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ELENCHVS 

SINGVLORVM  CAPITVM 

huius  Operis,in  quibus  quselibet  Contro- 
uerfi^  compendiose  continentur. 


CAP.rXVIII. i^i^V^C^  Ivtsto  an  (itre- 

formanda,  fi  ia 
diuilionc  obue- 
nerinc  vnifratri 
plura  bona  fidcicommifTaria  .  &  obnoxia 
quam  altcri,qui  haboit  plura  bona  libcra. 

CXIX.  Mjnutentio  an  Hc  danda  habenti 
(lallum  in  EcclcHa  ad  rcdcnJum  .  vt  mu- 
liercseius  poflTint  iDterefTc  Conctoni ,  & 
Diuinis.  y 

C  X X.  Clerici  rjmiiiares.auc  miniftri  S.Offi- 
cij  ,an  fintcxcmptiaruoOrdiDario,  fidc- 
linquant  cxtra  Oilicium  fiium,  8C  quorao- 
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CXXI.  lus  rctra<?lu'i  cam  iure  congrui.quitm 
|fc  in  ccnfibus  an  polEt  alccri  ccdi ,  &C  quomo- 
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CXXII.  Concra£lus  muiieris  non  fcruaca 
forma  Statuci ,  an  validctur  iuramento ,  ic 
quid  poCRt  flacucum  circa  iuramcntum.iS 
C XX III.  Oonationem  diccns  nullam  ob 
non  fcruatam  (latuti  rolcmnitatem  ,  quid 
probare  debcat.  ii 
C  X  X I  V.  Donatio  cx  caufa  dotis  non  re- 
quiric  rolcmnitaccs  ftatuti  in  concradibus 
muIicrum.Sc  quando  hoc  vcrum  fic.  24 
CXXV-  Caula^  omncs  in  prima  ipftantia 
funtdecidendaecoramOrdinarii^  lorninrn 
adoo.vtinhibitiones  quxcumque  non  finc 
cimenda:.                 ■  ij 
CXX VI.  Mora  quando  poflit  porgari  in  vlci- 
mis  voluncatibus,8c  maxim^  quando  prac- 
ccpcoadicifta  eftp(rna,gc  dies.  35 
CXXVn.  Manntrntioeft  danda cxiftenti 
in  quafi  poircfriooe  pcrcipicndi  diftribu- 
tiones  quoiidianas  ,  Sc  quid  rcquiracur. 
4^   » 


C XX VIII.  Appcllacio  non  dacurln  pof- 
fcflbrio  fummariifljmo,g4quomodoid  pro- 
ccdat.gc  quando.    46 

C  X X 1 X-  Empbyceuta  Ecclcfiat  an  teneauir 
ad  colleclas,6c  ad  oncra  laicorum.  47 

C  X  X  X.  Mnlicr  contrahens  fccundas  nu- 


ptias  viuence  prlmo  marico,  an  poffit  cxcu- 
fari,fi  crcdidit  cum  fuiflc  dcfun^um.  j  j 
CXXXI.  Macrimonium  fccundum  vali- 
dum  eft  noo  obftancibus  fponialibus  pcc 
vcrba  de  fuiuro.Sc  quomodo  cognofcatur, 
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an  fic  matrimonium. 


CXXXll.  Communitas  quanJo  fit  manu- 
tencnda  in  quafi  poirclTiunc  cxigcndi  Yz- 
xas,8c  collcflas.acquomodo. 
CXXX  III.  Appcllacioan fiatdcrcrtaobla- 
plum  primi  facalis  adco,  vc  fcntcntia  poffic 
cxccuiioni  dcmandari  abfgue  vitio  atten> 

catorum.   .  

CXXXiy.  Dcfcrca  appcllacione  an  appel- 
lans  pofllc  falccm  ex  claufulagencrali  re- 
Ititui  in  inccgrum  ad  eam  proicquendTm 
coram  ludicc  ad  quem.  77 
CXXX V.  Prxlacus an pofTic  fuper  reEccle^ 
iix  faccrepaiftum  in  vita  fua  duracorum.SC, 


quomodo  dicacur  confbtre  de  nocoria  iniu 
ftitia  fcntcnciarum.  79 
C XXX  V  I.  Non  incedcns  in  habicu  clcri- 
cali ,  &  confura  an  pcrdac  penfionem,  ica 
vt  rcuiuifccre  non  poffic.  8  z 

C  X  X  X  V I  i.  Donatio  fa^a  abfenti  ftipu- 
lante  Notflrio  .  an  cransferat  ius  irreuoca. 
bilitcr  donatario.flctranfeat  ad  Fifcum.  84. 
C  X  X  X  V I  n.  Bona  patrimonialia  Clcrico- 
rum.fiue  acquifita.fiue  hxrcditaria  an  gau^ 
deant  immuniiatc  Ecclcfiaf^ica)  ficut  bona 

Ecclefia:.  2I 

C  X  X  X I X.  Falcidia  quando  ceflet  in  lcga- 

tis  piis ,  tc  ad  cuius  damnum.  ^tf 

C  X  L.  Falcidia  an  pofiic  dcduci  ex  legaco  pio, 
quando  efl  inflituca  hxres  caufa  pariter 
pia.  100 
C  X LI.  Spoliato  compecic  remediuro  reince» 
grandx,nec  ci  poccft  rcfrjcari  quxftio  do- 

minij.  lot 

CXLlI.  Legatnm  fcucorum  mille  quinqucn- 
corum  fadum  forori  pro  doce  an  lcgacaria 
confcqui  poffic  intcgrum .  fi  in  vica  ccfta- 
toris  fucrit  nupta,  vcl  monacbaca  cum  roi- 
norcdotc.  ^  lot 

i  i  CXLIU. 


Flenchus 


CXLIir.  L^-gAtomannuum  cumoncrc  Mif- 
larum.vclaltcrius  rci  in  pcrpctuum.an  cx- 
lingiutur  Ipaiio  ccntumannorum.  107 
CXLI  V.  Paironus  an  cfficiatur  bcncficij 
illc.finc  cuius  confcnlu  prxlcntatio  ficri 
non  potcft ,  cxtindis  Patronis  y  vcl  poiius 
deuoluai  ius  ad  Ordinarium..  1 1 1 

CXLV.  luJcx  appcllationis  non  poteftexi' 
mere  appcilamcm  a  iuriidiclione  iudicis 
Ordinarij .  quoad  alias  cauias  >  &  alia  tra« 
clancur  in  li.tc  materia.  in 
CXLVl.  Clcrici  ctiam  prima:  Tonfurg 
funt  cxcmpti  ab  omnibus  gabcllis,  ctiam 
)robonis  patrlinonialibus  ,  &  procorum 


"amilia  ,  tamcn  dcnunciafc  tcncntur  ga« 

bcllario.  rr^ 

C  X  L  V  U.  Accedcns  ad  Monaftcriom  Mo- 

nialium  an  incidat  in  cxcommunicatio- 
nem  ,  U  maximc  d  fint  iubicclc  rcgiminl 
rcgularium.  117 
C  X  L  V  U  1-  ContuiTiax  non  potcft  appclla- 
re,6Lcauix  in  prima  inftantia  non  (unc 
auocandat  a  fuis  Qrdinariis  Ecclcfiafticis. 
III 

CXLIX  Natus,  &  cducatus  in  Ciuitatccx 
Patrc  (amcn  Comitaiinorurali,dicitur  Ci- 
uis  originarius.  8c  Cluiumappcllaiionc  vc- 
nic.  11  + 

C  L.  Vo.  ati^  dcfccndcntibus  in  capita,  an 
fucccdant  filij  vna  cum  coium  patrc.  1 16 
CLl  Homicidium  quando  dicatur  prodito- 
rium  iia,  vt  homicida  priuctur  immunita- 
te  rcclcfiinica.velea  gaudcrc  pofiit.    1 30 
CLM.  Trcbclliahica  non  potcft  dcduci  cx 
illo  fidcicommitTo.in  quo  fundatur  primo- 
geniiura,& quomodo.  1^4 
CLIII.  luf^^atronatus  hireditarium  ad  quos 
tran(cat,&  an  (purius  in  cofucccdat.    i  ^5 
C  L  1  V\  ludcx  laicus  an  polTit  in  Ecclcfia  li- 
gare,  vel  compcditaic  Reum  in  cadbus 
cxceptls  ,nc  confugiacdoneccognofcatur 


an  fruatur  immunitate  tcclcfiar. 


[40 


C  LV.  Miniftri  laici  extrahentes  pcr  vim  reos 
confugicntes  ad  Ecclefiam, a  quo  poilint 
nblolui.Sc  quid  obferuare  debcant.  ^46 

CLVI.  Dcpofitarius  an  tcncaturdccafu  for- 
tuito  ,  Sc  quando  furtum  probctur  iura- 
mento  damnum  pafli.  149 

CLVII.  Paclum  vt  mutuo  foluatur  quid 
ccrtum  pro  intercfle,  lapfo  ad  foluendutn 
Termino"an  licitum  ficSc  an  taxatis  fru^i- 
bus  !n  vcnditionc  rci  fruiftifcrar  ccncat .  & 

.  fru£tus  cxigi  polTint  ctiamfi  nulli  fint  pci- 
ccpti  obbeIla,fic  peftilentias,vcl  alia  impc- 
dimcnca.  1^4 

C  L  V  l  1 1.  Primus  acqulrcns  an  poflit  prx- 
iudicarc  aliis  vocaiis  in  emphyccufi  ,  vcl 
fcudocx  pa(flo,  flc  prnuidcntia,&  an  fccmi- 
na  fucccdcrc  poITii  in  illis  finita  lincama- 
rcujina.  160 


CLIX.  lufpatronatus  gcntilitium  iii  iran- 
fcat  ad  focrainaa  vcl  cxtrancos  finita  fami- 
lia.quandoellcx  priuilegio.  '  i6i 

C  L  X.  PodctTor  aotiquior  cA  manuccDcndus 
cxpulfo  iuniori  ,fi  ille  non  (e  habuic  pro 
fpoliato.ScClcricus  fucccdor  laici  non  cc- 
netur  profcqui  licem  cxptam  coram  Iaico,fi 
procelTus  fuit  nuUus.  16^ 

C  L  XL  Bannitus in3erc,&  pcifona  ciftn  pu- 
blicationc  bonorum  an  pcrdat  bcncncia 
luris  communis ,  &  rcftiiutus  an  lecupe- 
rct  bona  adalios  pcruenta.  16^ 

C  L  X  1 1.  ludici  faculari  non  licct  fine  liccn- 
tia  Epifcopi  rcum  ab  Ecclcfia  excrahcrc, 
nccde  dclicto  reicognofccrc,gc  quomoda  ^ 

CLXIII.  Egrcdicns  £cclefiam~minis ,  vcl 
cum  proccftatione  )  an  gaudcat  priuilegio 
immunitatis  Ecclcfiaftica:.  180 


C  L  X I V.  ludiccs  laicl  turbantes  iurifdi<?lio- 
nem  Ecclcfiz ,  funt  cxcommunicati ,  6c  ia 
dcclaratione  cxcommuuicationis  noB  re- 


quiritur  trinamonitio. 
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C  L  X  V.  ludcx  tam  Ecclcfiafllcus  quam  (x 
cularis  an  poflit  proccdcre  cx  officio  in  fur- 
to  ,  &  aliis  dcliciis,  Gue  puMicis,  fiuc  pri- 
uatis.  iS(» 

C  L  X  V  I.  Filij  pofiti  in  conditione  quando 
ccnleantur  dilpofiiiuc  vocati ,  &  an  pto- 
h  bita  bonorum  alicnationc  ccflct  Trcbcl- 
lianica.  .  187 

C  L  X  V  1 1.  Lcgatum  dotis.fcu  pcvfolucnduni 
tcmporc  Nuptiarum.an  fii  coridiiionalc,& 
an  tranfm^tcatur  ad  hxrcdcs.  1 

C  LX  V  H  l.Gr,niab.innitoconccflj  a  Piiu* 
cipenn  cxtendaiur  etijm  ad  bona,&:  quau- 
do  locus  fit  compcnlacioni ,  vcl  rctcntioni. 
191 

C  L  X  I X.  Vfufrufluario  mortuo  poteft  pro- 
prictarius  continuarc  poflcfllonem  in  bo- 
nis  vfufrucluaiis.non  oblLmtc  ftatuto  coiy» 
tinuante polTcflioncm  in  hxredem.  15)^ 

C  LXX.Compromifl^uma  flatuto  ordinatufn 
quando  pofllt  cuicari,gc  quando  ccflcrt  fori 
c|c<ftio  itiucr  priuilegiatos.  tpi 

C  L  X  X I.  Nominationi  Domini  quando  fic 
locus ,  gc  an  nominatus  trahat  caufam  ad 
fuum  furum.gcan  laicus  poflitconucnirl  in 
foro  Ecclefix.  vbi  tratftatur  dc  bonis  Ecclc- 
fix,  vcl  Clcrici.   zo6 

C L  X XH.  Spurius,&  filius  Saccrdotis ctiaia 
lcgitimatus  auiftoritatc  Imperiali ,  vel  CoT 
lcgij   Protonotariorum  Apoflolicorum , 
non  fucccdit  patri  in  iurepacronaiu,  n^c  in 
hxrcditaic&qoando.  110/ 

C  L  X  X 1 11.  Emptor  rc  vcndira  fibi  cuiAa  ex 
caufa  fidclcommifli  ,an  poflitagcre  contra 
vcnditorem  ,  non  foliim  ad  pretium  ,  fcd 
ctiam  ad  damna,  U  iDtcrcile,  &  quan- 
do.  ■  -111 

CLXXIV. 
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CLXXIV.  Stuprum  quoroodo  probctur, 
&c  aii  quici  tcneacur  (lupracor  cciam  CIc- 
ricus,&:  an  fponfalia  inualida,  Hnt  habcnda 
in  conlldcracionc.  pag.zxj 

CLXXV.  Contracftus  cum  minore  folcm- 
nitcr  gcftus  an  poflit  eic  capitc  Ixfionis  rc- 
fcindi.Sc  quomodo  dc  Izfione  conAarc  dc- 
bcat.  119 

C  LXX  VL  Lxfioinqiiantiiatcrci  vendicae 
citradimidiam.an  refcindat  contradum.Sc 
an  liccat  rcnunciarc  mcnfurx  facicndx. 

C  L  X  X  V I  [.  Lucrum  dotis,  &  proucnieo- 
liacx  prolpcra  forcuna  .  an  debcant  com- 
municari  in  locictacc  oinnium  bonorum, 
Sc  quando  dicatur  vniucrfalis  Societab  in« 
tcr  fratres  ncgotianda.  133 

C  LXXV  III.  Mandatum  ad  occidenJum 
quando  praifumatur  ,  8c  an  ioimicicia,  Sc 
minae  faciant  indiciumad  torcuram.    1 3  ^ 

CLXX 1 X.  Non  ^rauatus  non  appellatrexc- 
cuiio  inftrumcnti  non  retardatur  percx- 
ceptionem  requircniem  altiorcm  indagi- 
nem  ccfrioquc  non  vajet  fine  caula.&c  iTr^e 
titulo.Sc  non  fuftinctur  in  vim  donaiionis^ 
fi  non  fuit  acccpcata.   2  38 

C  L  XXX.  EmphytcufisEcclcfiafticaquan- 
do  cenleatut  ad  excrancostranficoria ,  8c 
quid  imporccnt  in  hac  matcria  claufulz 
mel  haheniium,  vcl  cni  dederis  ,  aut  fro  qui- 
hufcumqHe  bjtredibus.  240 

CLXXX  L  Socij  criminis  quando  facianc 
indicium,vcl  probacioncm  cootra  nomina- 
lum  ab cis.Cc  quando  coofcHio  rc  poHit  in- 
ualidaru  245 

C  LX  X  X  IL  An  liccat  vicinoapcrire  fene- 
ftram  profpicicntcm  in  zdcs  vicitii ,  vcl 
gdificare  in  confinibus,Sc  an  Ecclcfia  pof- 
fit  compcllerc  vicinum  ad  fibi  vcndendam 
fcruituccm.   ijj 

C  L X  X  X 1 1 1  Ecclefia  dcbct  reintcgrari  ad 
bona  finc  folemnitacibus  alienaca  ,  ctiam 
vna  cum  fru(^ibus,nec  valet  alienatio  vlcra 
tcmpus  pcrmi(Ium,ncquequoad  Epifco- 
pis  licicum.  2jy 

CLXXXl  V.  Anliceatdonareconcubina:, 
&  cui  debcac  lcgatum  applicari.         2 68 

CLXXXV.  Lcgatum  fiidum  concubina: 
adulcera: ,  an  valeat  H  tcmpore  legaci ,  Sc 
moriis  tcftatoris  fucric emcndata.  272 

C  L  X  X  X  V  I.  Coloni  partiarij  bonorum  pa- 
crimonialium  Ep'fcoporum,&c  Clericorum 
an  gaudcancpriuilcgiofori  £cclcfiaftici,tam 
ciuiliter  quam  criminalitcr.  173 

CLXXXVII.  Familiarcs  Epifcoporum 
gaudcnt  non  folfam  priuilcgio,  fedctiam 
cxcmptionc  a  gabcllis ,  Cconcribus  laico- 
rum.  i8a 

CLXXXVIIT.  Ecclcfiafi  agat  adcaduci- 
tatcm  contra  laicumc^ram  ludiee  Uico, 


Singulorum  Capitum. 


&  obtineatetiamcxecutionem  fententiae 
FaDorabilis  pcndcnce  ccrmino  ad  appel- 
laodum.an  polTu  ludcx  appcllationislaicus 
rcuocare  huiulmodi  actcncata  ,  vcl  rcmic- 
tendum  fit  negotium  ad  forum.  p.  28  x 
C  LX  X  X I X.  Lcgatum  Fawtum  crcdicorl 
non  pra:(umicur  animocompcnjjndi  cum 
dcbicQ  voluntario,  gc  quomodo  id  proce- 
dat-  ..         .  ^  ^ 

CXC.  PoHcflor  capellg  Ecclcfix  cft  manu- 
tcnendus,gcCuracus  cciam  Regularis  fub- 
iicicur  Epifcopo  in  concerncncibui  curam 
animarum,&:  depcndcncibus  ab  ea.  289 
CXCI.  Confugientes  ad  Ecclcfiam  fi  finc 
irreuerCDtcs  ergacam  ,veImoIefti  Eccle- 
fiafticis,  aut  immodcfti  crga  eos,  qui  dc- 
gunc  in  locis  Ecclefix  an  poinnt  cxpclli.291 
CXC  1 1-  Padum  in  fcruitio  Ecciefix  quo- 
modo  poflic  eflc  licitum ,  6c  qu ando  magN 
fler.vel  Thcologus  lucrccurdiftribucioncs. 
vel  poflit  fcruire  pcr  fubftiiucum.  193 
C  X  CI II.  Nouicia  i\  proHtcacur  in  arciculo 
mortis  ctiam  incra  annum  prob.itionis,  an 
clccmofyna  dotalis  danda  fic  Munaftcrio, 
vel  hxrcdibus,ad  quem  pcrcineac  fucccflio 
inciu&bonis.  298 
C  X  C  I  V.  Profcflio  Nouicix  fa<fla  finc  prx- 
uioexaminare  Ordinarij  an  fic  valida, 
quos cfFedus  opcrccur.  303 
C  X  C  V.  Dcpoficarius  an  gaudeac  priuilegio 
iot\ ,  gc  an  cxcmpcus  poflic  conftringi  a  lu- 
dicc,coram  quo  ic  obligauit.  30^ 
C  X  C  V I  Ccnfus  annuus  an  poflic  prxfcribi, 
&:  ao  comprchcnd.icur  [tjtuco  vecante 
d.iri  audicnciam  crcditoribus  poft  lapfum 

ccrti  tempoiis.  307 

C  X  C  V  1  L  Kcus  fc  cximcns  a  manibus  (a- 
tcilitum.Sc  confugiensad  Ecclefiam  cciam 
cum  vinculis,  an  gandcat  immunitate.  311 
C  X  C  V  1 1 1.  Palatium  Epifcopi  titularis  an 
gaudeat  immunitacc  Ecclcfiafticaad  fauo^ 

rcm  confogentium  ad  illud.   31^ 

C  X  C  I  X.  Pucri  Hcbrxorum  baptltati  in 
zcace  infantiii,  fi  moriantur  ance  v(um  ra- 
tionis.an  finc  fepcliendi  inloco  facro,dato 
quod  inuicis  parcncibus  fuerinc  bapcizati. 

C  C.  Penfionarius  an  teneatur  concurrcre 
cum  titulari  pro  rata  ad  folucndas  contri- 


butioncs,  (eu  collec^Vas  impoficas 

bencficiis 

EccIcfiafticisau(floritate  laicali , 

vel  Ecclc- 

fiaftica. 

C  C  I.  Penfio  Ecclefiaftica  an  fic  minuenda 
ad  ratam  pro  tempore  ,  quo  Ecclcfiaftict 
colIc<flantur  a  DD.  tcmporalibus  prone- 
ccflitatibus  publicis.  3  24 

CC 11.  Penfio  loco  alimentorum  referuatat 
&  vt  quis  comnriodiiis  fuftentari  valcacan 
pofllt  cxcingui,  vclroiDui  finc  bcncplacico 
Apoftolico.  328 

CCTl!. 


Elenchus  Singulorum  Capitum. 

C  C  X  U.  Hofpicalc  potcft  cffc  dc  lurepatro- 


CCIII.  ludiccs  fxcularcs.Sc  alij  minidrih: 
rcntcs  fcntcDtiam  fanguinis.an  fint  irrc- 
gularcs  antcquam  fcntcntia  cxccutioni  dc- 
mandctur,  331 

CC 1  V.  Canonici  Ecclefiac  coIlcgiaiT.an  tc- 
Dcantur  afljftcpc  (uis  Praepofitis,  vcl  ArcFi- 
prcsbyteris  folcmnitcr  cdtj;)rantibus  pro 
Diacono.gi  Subdiacono.  33^ 

CCV.  Manuccniioan  fic  danda  fidcicom- 
miffario.  qui  fuic  immilTus  authorc  pr:eto- 
rc  dtaio  hgrcde  ,  U  contumacc ,  fi  poftc^ 
hzrcs  vclit  raanutcncri,vcl  immitti.  339 

C  C  VI.FidccommilTarius,vcllcgatarius  pof- 
fidcnsquando  poflTit  manutcncri  advcrlui 
hacrcdcm  manutcntionem ,  vcl  immiflio- 
ncra  pctcmcm.  345 

C C  V  II.  Furcs  conftituti  in  gradu  Ecclcfix, 
quando  polfint  dcpopi ,  vcl  ad  Trircm^ 
tranfmitci.  350 

C  C  V 1 1 1.  Epifcopi.fic  Ordinarij  locotum  an 
poffint  dilpcnlarc  in  dcli<flis,&  irrcgulari- 
tatibus  occultis,  Sc  roanifeftis ,  &  quando. 

355 

CCIX.  Patronus  bcncficij  pauper,cui  pro 
alimcntis  fundus  cft  aflignatus, an  icnca- 
tur  ad  colleclam  pro  rcbus  impofitam.)6o 

C  C  X.  Ha:rcdi  cius.qui  habuit  ftallum  in  £c- 
clcfia  danda  efl  manutcncio  pod  apprc- 
hcnfam  poffcfiionem.ncquc  locusci  aufer- 
ri  potcft  nifi  pro  feruitio  Ecclcfiar.  363 

C C  XI.  Bcncficium  quando  dicatur  Sacer- 
dotale  ,  &  an  poflit  conferri  firaplici  Clc- 
rico.falicm  pro  vna  vice,  &  an  minor  T4. 
annispoffic  habcrebcncficium.  367 


natu  laicorum  ,  Sc  quomodo  dcbeat  con- 
fcrri,&  lcgicimatus  potcH  habcrc  ius  prae- 
fcntandi.  375 
CCXIII.  VDio  bcncficiorum  quibus  cx 
caufis  ficri  pofllt  ab  Ordinario,  6c  quid  rc^ 
quiratur,  vt  bcnc  fiat.  379 
C  C  X I V.  Epifcopu$,&  Ordinarius  an  poflic 
vnire  bencficia  Sedi  Apoftolicg  rcfcr»ata> 
vcl  affccta  anic  vacati(?Dcm ,  vcl  pott  eatn 

C  C  X  V.  Minor  fcmcl  reftiiuius  in  codcni 
articulononeft  amplius  rcftiiHCodus  pifi 
cx  noua  caufa.  384 


C  C  X  V I.  Bcncficium  quando  dicatur  cfle 
litigiofum ,  vel  non ,  &  quando  lis  dicaiur 
finita  ,  vel  non  ad  boc.  vt  cctlct  affcdio, 
qug  nafcitur  cx  bcncficio  litigiofg  38^ 

CCXVU.  Tutor  an  poflic  vcndcre  bona 
ftabilia  pupilli  pro  foluendo  ciuszre  alie- 
Do ,  6c  quid  rcquiratur ,  vt  valida  fit  vcn- 
diiio,  35>i 

C  CX  V  H I.  Lcgatum  pro puclHs  paupcri- 
bus  maricandis  an  pofljt  applicari  pucllis 
virglnibus  Rcligioncm  intraniibus.  395 

CCXIX.  Fidcicommiflum  quomodo  re- 
rultet  ex  prohibitione  de  non  alicnando 
proptcr  confcruationem  famjliac.&  quando 
bona  perucnirc  dcbcanc  ad  pofteros  do- 
rous.  400 

CCXX.  Archipre&byter,8t  QrdinariusCarpi 
an  poflit  fuis  Clcricis  fubditis  confcrrc  prl^ 
mam  com^  ToDfuraro,8c  quatuorMinores 
Ordincs,6c  dimiflbrias  ad  Sacros  darc.  4 1 8 
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C  I  A  R  L  I  N  I  L 

CARFENSIS.  V  J  D- 

CONTROVERSIARVM 

FORENSIVM  IVDICIORVM 

LIBER  SECVNDVS 


CAPVT  CXVIIL 

E  P  I  T  O  M  E. 

Diuifio  an  fic  rcforinanda  ,  fi  in  diuifionc 
obucncrint  vni  fr.uri  plura  bona  fidei- 
t  commiilaiia,  ^ubnoxia,  i^uaa}aUcri><]ui 
habaic  plura  boni  Ubera. 

SVMMAKIVM. 


Diurjio  hatet  vim  ptrmKtMtonu. 

ferwMut:oou f»t4i  debent  ejj*  xqitdei,  »U.u  tninuH 

dj:i:r  rcftitiai: 
Diuijie  c;}  riforhuniA  in  pjritjrt  qHSmbwr  ^Ufitt. 
Dtaa  tnemta  mineru  aJHmMtMr. 
fwtthm  tmm  eu^Hi»»&  tiumtttMr*x  «miv»  & 

(ondiJMe. 

B»n*  iiktm  itA4fiim*ri,vt  aqMalt  fii  hal/ere  rem^vel 


7  MiKmi  nort  pojptnt^^k  frttMttn  «iiimftMm/m 

mitMrmaimm. 
S  DMftmttrimnt^titigptt^fMfiieiumtPrtnm 

9  'Ijii.ijiO  debtl  rcd:ici  iid it:^ualilfi'.trn. 

10  ^ii^iuUitM  efi  feruandd  in  dimjiunt. 

11  C*mrit£tm^itiitmntiefirHM*jtrmt/hfiitL 

1 1    '  /r  7  r  fj  c  ontrahii  Cnm  alio  miwart^l&mJ^Btn  4$» ' 

be^u  /oitmmtMet fiMnti. 
1}  DiMfu  re^fidrhtiiS/UtmKitmmJlm^tiiiittr  mtatrts. 

14  Af  -;  r  r>on  fottfi  4itAkMfit»fiUmiu»mfimmi/iif 

ftrmmart. 

15  Aiimfkrm^aititrt^iiirittmmtftkmmmtttftt 

reqninttnnr in  ivf"  co^iif^Ju. 
1 C  Ratifietiri  quod  non  ftotefi  txfrtfti^  nmfMtfi  tacite. 
17  Minarfet/iptrmaiutgditiirtxfmiStmimieitSmiii- 


.lid, 


1 S  MinOTU  contraHtu  ftr  frtCttrsttrtm  g<^m  f  gHmdt 
•   fmttatfinefettimtitmt.  : 

LB.Ci«cliiujcMuowk£4r>  Tmlft. 


AUnoTu  comracita  per procnrAtortm ^tfim  efi  HMUm 
Jlftefiatmi  filemnitate. 

%o  AIitiiiiitHm  <'(rj;<'i4e,& jj'ecialt  tjiialt  dicMitr. 
II  Mmoru  vinttus  non  fottji  conjidtrart  in  ^tnerali 
mandate. 

%X  Nilitae  eoiitra£lm  ntit  ftttfi  ^t^mi  ,  nifitk  iffi 

tninore  centralatnte. 
X  i  Minori  datur  ttimm  r^ttmit  itt  tmnrdhi  iiv^timt, 

14  RtftitutiodatMrmiaorifolkm  in  partrjfi  OjH/tftiii  l..fu, 
DiuifioferfortetvalettHecrtfi.ni^iinrfrofter i»ft»ne. 
xit  Dimfit  fer firttt  ifiumdo foftt  rtjiimit, 

17  Afirar      fiinm  i^norart p>\  f  .ininir. 

28  Ltjio Mo^natJjicittVtre/oriMtur t.ia diuijie fir furtet. 

%9  Dini/it  9m»erfimit  Imntrii  quomodo  adinii  tm  UfitnK 

30  /^/7  irj  driifi^re  (^imtiit ett^dmttnr  r^&mnnm 

parttcitiariiMi. 

3 1  Mimr  ifimndtrtfiitiutmrtiiiitrfiH  tdiimt  minorem. 
Diitifio  nofi  rttrjinutiir,  Uett tmm  «t^trit  bttm^ 

ntxia,alter  libera. 
I)  Ditifitimtrmmtrttiiekitr^iii^tidfiUfttiA* 
tra  dimidiam. 

^  MiiitrrtfiitfutiirjttiSfiUfionenftriteiiim  ad  dimidii. 
)f  Me/Ntmit  in  imtgrmm  tfi  rtmti^Mm  fii^mmftii» 

!.  1 .  !;•  ■•ir,-ir!.!.V.  rii. 

j 6  Ai inort  noit  noctfjcititiiam  li  ftBt. 

17  Afimtr  fittttdnes  in  im  edterimhtktt  infimiti/nt' 

rantiii  cAufar.n. 
38  MinerrtfiitiiitHrpropierigHoraniiam. 
)9  Seitmiain^tmtrt  an  fjficiM  in  fade. 

40  Ntnfrchri:  koc  ejjf,qtiod  ib  hoc  contiiljittk^, 

41  Diiiifttefi  Jpectef  iraHjMiioHif. 

4«  Seitmimfibittmmij}!  debet  ef^fpectfieainiiinfitim. 

4  j  Dinijionif  rijorrnat:»  duur  tn  pArtevbi  ej?l*.jtu. 

44  Lnjio  qaama  ejje  debeat,  vt  deiitr  m*norireJiitMtit,tfi 

/niiei  mhitrnriiim. 

4f  Diitijio  an  riftirmetnr  folit  sh  !±f.entm  vltra  dirnidiS, ' 

46  Diitifo  JaUaftrariitros  rejermttm  ft  mijit  lajtt  m»' 

ftxtafmt.  ■  ■   ■  ' 

47  Ret  Tfiinorii  v.dct  ratione  ontris  adieUi. 

45  vendita  cum  ftS»  rtdi.Mnii  wntris  vattt  in'^ 
mmrtttfmtt,  - 
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Controuerf.  forenfium  iudiciorum 


49  Fidiicommijfi  boriA  rtcuftwtitr  fint  fnti^. 

50  So.-ri*  fideiCi^m/itiJJarU  qittmoio  Afiimtmnr  re^tSiit 

51  DiitifiounoncontrASti       fideiciminifpim pttit. 
5 1  Dinifio  ka.wum  non  rtmtiit  fidticoMutiJfnMt. 

Ne  fcribam  vanum,duc  pia  Virgo  manuni. 

Eformahda  eft  diuino  bonoram  fadU 
inccr  fratrcs  Ac  Gazolis,  quia  in  ea  inter» 
uenit  magna  IxCio  ,  fiquidem  perillu* 
ftiifl'.  D.Pnilippus  eotum ,  pater  duplicis 
generis  habcbat  fubllantiain  j  alia  enim  crant  oona 
eius  propria  ,  &  libcra ,  alia  fubic  'a  fidcicommifTario 
conditionali  ordinaio  pcr  D.  Mari,  m  cius  patruum, 
ideo  vnicuiquc  ftatrum  erat  aflignandaa:  ]uali$  portio 
dc  vtrifque  bonis ,  &  nihilominus  arbitri  diuiibrij  dc 
prj;dij.i$  ignari  intcr  alia  pofueruni  in  partc  pcrillu- 
ftrifs.  D.Francifc.  Gazolij  maiorcm  partcm  bonorutn 
patcrnorum  pro  fummaduc. in  parie  D.Alberti 
pofuerunt  bona  fiJcicommiflariadifti  D.  Marij  afccn- 
dcntia  ad  diclain  quantitatem  ,&  proptcrca  D.  Albcr- 
tus  fiiit  in  tali  diuinonc  l.i  fus,  quia  pro  bonis  libcris 
valoris  ducat  51^5.  recepii  bona  obiioxia  dido  fidci- 
commiirario,qaj:  idco  funt  longc  minoris  valoris,quia 
diuifio  habct  vim  peimutationis,  i.cu/n pMtr,^,hxrtdt- 
I  t4t(i/i,dt  It^.i.  Mcnoch.//t.}.^r</?!  \S.nH/fi.i\i.Odd.dt 
rtfiiiHt.  in  inttgr.e^H*fi.66.  art..^.  nitm.iG.VtrfMi*  rtuio, 
Mangil.t^c  tuii},qudfl.i  i^.nmn.y.ad fin.Ced  in  permuia- 
tione  partcs  dcbcnt  eirc  arqualcs,alioquin  minor  relli- 
X  tiiiiur  in  integrum,/.Ti'M,«^«  iNrJar. Mauric^  rtftitnt, 
in  iiin^r.ijiuff. 1 1  i  jiH>n.  \  OJidJ.trA£l.<ju<tfi,^6.nHM.i.Sc 
d.ijHAji.G^.fitb  nHia.i6.*d fin.  crgo  rcfbrmanda  eft  prx- 
}  dicl.i  diuifio  in  ca  p.irte,in  qua  di£bus  D.  Albertus  eft 
Ixfus,  ad  textum  inl.mMoribMt,yh\  Dald.&  DD.C.f»»»- 
mnn.  vtriufifut  iiid.l,fiMUiior,  C.coMNuini  dtnid.l.^.f.hoc 
indiciHin.ff.tod.l.vlt.ihfin.l.fiJoiroryC.dt  eoSat.de  IzCio- 
nc  autcm  cuidcnrer  condat ,  quia  bona  libcra  obucne- 
lunc  didlo  D.Francifco,&  obnoxiadido  D.Albertoiii 
cxccffu  pro  ducat.^  2,15.  Ccrtum  eft  enim  bona  libera 
4  longc  u^aioris  circ,qiiam  oncraia,fcu  obnoxia,&  fidei- 
commillario  vcl  altcti  oncri  ,  fui  oblig.itioni  fubie^, 
h.Tcenimroinoris  lcmpcr  xUimantur.quiacx  qualirate 
j  rci,&  ciiis  conditionc  prctium  .uigetur,vel  minuitur,vc 
in  l  </uiid/'A»e,^.fin.Jj.dtCi.ntraij.tMpt.\hi  e,\-&cinl.vendi' 
ior,fi.fin.fi.dt/trH.(.if,ert  Si  mclius  in  /.i.$./;<r*/,ibi:  /»- 
li,in:u  <«N//M,vbi  B:^v(.itdfin.fii\c\.nuM.i,/<ifijium.9,R.ip. 
fiib  num.x.fi.ad  Trtbfll.l.morrit  canfa,^. fin.de  donat.cauf. 
mort.TiO.nt  l.pi^ttia  rtrum,  vbi  Ang/Jit«.i.&  Alex./«f» 
num.i,.f  '.aH.Fjkhid,  Arius  Pinell.  1« /.i./>.}.f4p.4.«.  19, 
C .de ■  ef(ind,vtnd.  vbi  dat  mulia  cxcmpla  Mafcird.  dt 
frob,u,lititra  r,toncl  1404.  14.15.  Surd.fe/r/ri8i. 
w. io.&Cff»t/T»Si-n.i6.1atcCyri  c.Contr/or.ni ji.yo.71. 
y^.Zs.S7.9o.adfin,Sc  contr.^i  iM.i  i,\.&/e.-j^  crgo  rc- 
formanda  c(l  didadiuilio  in  hacpatte';  fiquidcm  ccr- 
tum  cft,  quodbonafideicommilTofubic6ta,&quzde- 
bcnt  iem.incfe  in  familia  mafailina,  vix  cmptorcm  in- 
uenircpoirent ,  nili  fortc  pro  lcuiflfirro  pretio ,  &  ta- 
6  mcn  a-ftimata  funt  vt  libcra,  vndc  'cbcnt  rcduci  ad  ta- 
lcm  iftimationcm,  vt  iqualc  ("t  habcte  rcin  ,  vcl  prc- 
tium.Glolf.  in  d.l.pretia  rerum,in  vtrb.f  H  umur,  in  j. 
t.\ctpt.Jf.ad  l,falcid.Qyuiic.d.  f»/;ir.ii».«.8j.Vndc  cum 
fidcicominilliim  non  fucrit  xqualiter  Jiuifum,itadiuidi 
debcr,  vt  portiones  ad  zqualitatem  rcdigantur ,  vt  icn- 
rire  videtur  Pcregr  de  fiileicom  art.f  i.nun  .6f.in fin. 

Nec  muhtim  nic  inc^uirendum  vidctut  dc  lairhonc  tid 
refcindedam  di£tS  diuilionem-,  quia  fine  opc  rcditutio- 
nis  poted  refon-narijaim  fit  nulla,&  inualida.nam  di- 
^kus  D.  Albcrius  ,&  Francifcus  crant  ambominorcs, 
ideo  non  poterant  fe  inuicem  ad  diuifionem  prouoca- 
re  &  fine  dccreto  pHEtoris  ad  cam  validc  dcucnirc,cum 
ifitei  6iias$tii  focios  id  ilt  proluluiuin  2dcoi  uec  mi« 
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nor  pofTit  prouoc»te  maiorcm  jnifiautliore  Prxtore;  j 
Cic  pct  tcxtum  in  1. 1 1  .X  l.fi fufiUorumJn princ.Jj.dt 
rtb,  eorum,  l.ptn.  C  de  ^rAi.w/«.Barr.  in  l,fi  rts pignori, 
nHm.7 .ff.fam.trctfc.Sc  l  iubtmiujn princ,CAefi:crtf£ccl. 
Dccfe«/I>49.  w.i.}.  Soc.  Iun.£e/;/^79.  w.y./zii.i.Crau. 
conf.i.G%^it  fin.Oitiz.in  l.filiittfdm.i.DiHi,nuM.\n.  ff.dt 
le^.  I.  Siroonccll.i*  dtcrtt.tnin.lib,i..tit.i^.nuM.l6.vtrf, 
fuptriori  *f<(^Hf,&n.i^.latc  Mcnoch  <if  arb.iud.caf.i^t. 
n.)4.35.  &c  lib.i  .prtf.G.  nMM.^.  &:praf.6i.  num.x.  Rot. 
c^V^ioj.FcliciB  trail.dt  focitr.c,^^.num.^i.&  nHm.61.  « 
{cd  hic  diuifio  non  fuit  fadLi  cum  dccrcto  ludicis  ap- 
probantis  talcm  diuifioiKin,ctgo  lanquam  inualida  po- 
tcil  rcforniari  quandocumquc  durantc  adhuc  minori 
xtatc.fi  rcfultct  inxqualitas.Cyiiac.  contr.Joru^7%.n.^i. 
&  fcwir.  5 14.  num.  5.  vbi  quod  diuifio  dcbct  rcduci  ad  9 
xqualitaicm,  non  quod  omnia  rcducaniur  in  comrou- 
nc  ,  vd  fi.it  notia  diuillo.ncc  mirum,quia  in  coimaAu  '0 
diuifionis  arqualitas  cft  fcruanda ,  vt  in  l.  fen.  infin.  C. 
communi  tiiuid.Sc  l .inier  filios,C/a)ii.tr(ifc.  Pcregr.c**- 
fil.70.fHb  H.f.vtrf.itquaitiM,liy.f  .CyriacJ.fewr.478.Wi»- 
mtr.fo.Cr  /i(j(i. 

Verumtamcn  aliundc  eci.im  probatur  nnllitas  dida; 
diuifionis.fujuidemdidi  ftatrcs  minorcs  ad  eam  dcue- 
ncruntmi-diantibus  ptocuraioiibus,  &  aibitris  diuiib- 
riis  cum  fcniaiis  folcmnitatibus  ftatuti  in  contra£libus 
winorum;  inftrumentum  enim  diuifioniscaret  dccic- 
10  ludicis  ,  &  confcnfu  curatoris,&  confinguincorum, 
idco  nullum  cft,&  inualidum.fo.ma  ftatuti  non  fcruaia, 
l.ciim  hi,  §.  fi prxitr  ,  vbi  DD.f.  dt  trunfM.  B.ild.  in  l. 
coMpararioiits,  n.7.  tir/tij.C.defid.iifirum.  Glolf.  inc. 
ciimdiltlla,invt>-b.irritum,  vbi  Fclin.  n.6.vtrf.fcfta,dt 
rt/crJpt.Si  in  cap.vt  itrabili,in  vtrb.caJfaiiimMt,  Abh. 
«.!.&  num.^.infin.dt  off.dele^.Dtc  conf^  j  i.n.i.j.Rot. 
diuerfdecif.7 1.H.1C.  p.i.  I.itc  Pic.  adfiat.f^rb.  cap.i^t. 
^l.i  I  J>.i.5.4.  Fcnzon.  adftat.  Frb.c.6i,in  ttnr.ot.  ».jo, 
&  f.91.  in  annot,  «.11. 

Nec  conftat,quod  contrahatur  aun alio  minore, 
quia  fccundum  vcrani ,  &communcra  opinioncmvbi 
per  ft.ituta  prxfcribuntur  ccrtx  {olcmnicatcs  in  con- 
tra^ibus  minorum  adhibcnd.r  ,  ill.T  eiirm  feniandz  i> 
funt,qu.indo  minor  ctnn  alio  minori  contral.it*vcl  ali- 
quo  modo  fc  oblignr.Alex.  conf.i  i (f.niim. iib. ( .Rvin. 
eonf.^7  nHm,i,lib,f.  Nati.fe'»/^540.  numer.  -  j.  L-imbcr- 
icv^\\.decontrati,mul,tdfinij.^4.nHM.i  1 8.Ludouif.</'- 
ff/^i  64.w.6.bie  Fenzon.«»<</M/.^r^'.f.i  f  i.in  ,tn'.or,n,^  j. 
5().vbi  quod  illc  minor,qui  ira£lat  dc  damno  vitando, 
vt  hic  D.  Albertus,potcft  opponere  dc  nuilicate  ex  dc- 
fc^u  lolcmnir.iium  ftatuti. 

Neque  aliquod  potcft  clfc  dubium,  quin  (blcmnita-  . 
tes  ftatuti  dc  minoribus  fint  ncctiruiac  ctiam  in  con- 
tr.iAudiuifionis,  quia  in  quolibei  contradu  requitun- 
tur,ia  quominor  l.rdi  potcft,cx  Pu!eoi/fc//Ii6i.«.i .1.  'J 
/16.1  &  dixit  ctiam  Rota«/>  vna  'g.owa'ia>i,ielaiienit,xi. 
Afaij  i6ot  cor,im  U'ttmbtr^t,Si  i  i  vna  CM.trin.tranf- 
aiiianit^i^.Maij  1  GoG.coram  LMd-juifio  ,  &  in  oHa  Rom. 
p  *  eiiji errori  cM(idi,x\ . Iitn. i G\o.coram  todem,\'t  apud 
Ludouif.(iff//.47  5.»*//«.6.  &  apud  Fcnzyn.  ad  iai.Frb. 
c.\^7.in  annot.p.x.injjttl.i .dtiif.\^.>ium.x.Jvl.i%7.  vbi  ■ 
rcddit  r.ivioncs  ctiam  ,  quia  diuiiio  cft  fpccics  tranfi- 
dlionis ,  vcl  pcrmut.itionis  ,  in  quibus  omniuo  requi 
runtur  fblcmnitates  ftaiuti. 

Ncquc  ctiiun  obft.it.qjiod  difti  mi  nores  acccptaue- 
rint  didadiuifioncm,&perfcucraucrim  in  capcr  mul- 
tosannos  ,  quia  ratificatio  rcquirit  eafdcm  folcnDnica- 
tcs,  qu.T  funt  neccirari.-c  in  cclcbrationc  ipfius  roncra- 
itus,& dcbct  ficri  cum  curatoris  au:loritacc,/./7»  pro-  15 
ponu.C.dt  Hupi .1  .niiptiaff.de  rit  .nupt .  Gl.  tnl.fi procura.. 
fsr.vbi  Iaf.«.i  9  conditi.indtb.  Kom.conf,\ x./».6.Dec. 
co  if^  }6./».6.Bero.f«'//.i  J4.'»J</w.i./*i'.i.  pulchii  Ludo- 
uif.dffi/747j./».9.  Odd.  deriJ}it.iiiinttgr.<j.x^.art.\.H.7.  16 
&  quod  non  poicft  cxptcfsc  ratificari,  ncc  ctiam  |>oicft 
Udci,vc f cc  QiKua.dtf(.(ij  ijtiva-i  1  .fcd  hic  nulU  fo- 
-  -    --  *    -  -  lcnini:as 
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fbloianiMs  intemenit  ,  crgo  ratific.itio  aftum  non 

•  coo&raactimo  raiiiorcin  rcmpct  magis  Ixdeievidetur» 

Minus  nbllu,  quodminotcs  prxdi^ili  confticiicrint 
pcocuratores  &  arbitrosaddiuidcnilumcum  folemni- 
tnflius  Ibtaii ,  quo  calu  non  videtnr  necedariaalk 
(blcinnitas  in  adu  ^c^io  ab  ipfo  procuratoie  ,  cjui 
iS  fic  maior  15.  annis ,  cum  fuiHciac  rolcmnitas  in  man- 
dato  adhibita  ,  vt  pcr  Ang.  &  Raph.  int.tfnd/iilU' 
nnm,  ^.fin.Jj.  txijHtbtuc^iuj.  in  po§i(f.  t-itwr ,  vbi  criam 
Bact.  &  Cum.  in  hanc  rcntfmiam  inclinare  vidcniur. 
Aier.  M  f.h*r$Js,  (»1. 1  .vtrf.  t^g.rh,I»fiJi»  «iiig.  ^N<t  tx 

*  fnt^dtli£l.coatr.Soc.in  l.i.^.fuit  qimftHm,  C0L4,.  vtrf. 
fi»diieidit,ff.nd  Trtk.  plcne  Alex.  tttlfl  il^.ftrf' 
tnmy  tik.T. 

Nam  rcrpondetm  haec  proccdeceijuando  procuratoC 
(bkmnitcr  conftitucus  ad  cenom  a£tum  peragen- 
dum  in  fpccic,  itavt  pcocunror  habcat  rpeciale  m3di« 
tmn  ad  fic,3d  talitet  contralicndLim;  quia  tunc  vidctur 
incerucniilc  caufae  cogniiio,&  dilcuflio  ruperadhigc- 
cendo/ecus  cft  quando  procurator  (iiit  in  genetecon- 
fticurus  advendendum,  locandum ,  vet  <huidendumt 
aun  deiigiiato  rpcdali  ncgotio  cum  fuis  qiulitatibus» 
^ia  cunc  non  poiuic  interucnirc  plcna  negotij  dif* 
codioian vtile fucrit  minori fic» vellic contrahcte» & 
cocafii  rcquiriturcadem  rolemnicas  in  adlu  per  procu- 
latorem  gcrendo,  qu«  nece(Taria  erarin  confticucione 
procuratoris ,  vclaflu  pcr  minorcm  cclcbrando  :  pec 
19  textumM  d.i.Mpiid  IidiMiHm,  §.  cenira^um,Jj.  tx  tjiubm 
edtifin  p*ff'.  tMtMr,Sc  cnuUit.  de  tUil.lib.6.  Sc  inl.fi pn- 
fXtTHfa  ,  vbi  Bald.  dtrtbitt  ternm ,  &  fic  diftingucre 
vilus  eftFeder.de  Sen.  c*«/£t.  95.  incipic :  j4bbM  ft^ 
itSnt,  8cemifi.tft.  indpit •  Ctf/w  t^iiftjf,^:  Laurcnr. 
dcRodulph. ««f.y«»« txctptione,  ii.cjitdfi.i,  inqu*j/.ii. 
,  ^  18.  &  ita  pulchre  di(HnguendodocctSoc.in/.i. 
item^ndrimtt ,  0Mm.17.18.19.  vbi  etiam  laf.  i«  «tc^Mir. 
ftjpijf.  idctnSoc.  conf  II i.nm».t6.t 7.  /it.i.  latc  Parif 
e»nf()S.ntim.^6.8c  eonfit.^g.Hum.^y.iih. : .  \  Si  plcnc.vbi 
teftatur  de  verifllma  opinione,&  qiiod  iic  tair  confuU 
Umpec  muUos  folemnesDO.lialic  :  hrcTiraq.iit 
lig. eonHtA.ie^.Jin.^l.^.nMm.%yy  ly^.iy^,  vbi  rcd^iit  ra- 
ciones.  Simoncell.  dc^^cm./ii^.i.tirN/.^.fl.ji.  Borgn. 
dt  tmer.  &  eHr.nMm.  j.putchri  Anr.Gabr.  conci.iib.6. 
titMrt^.iur.centi.i.num.^i.i^.^<;  .vh\  bcnc  flcdirtin- 
gucndo  concordac  opinioncs :  lic  eciam  latc  Lamber- 
MRengh.  dt  ctntrHft.muiier.  ^i.io.  ;iii«s.a.j.4.  bene 

Bertax.  cliinf.y.f  l  t  9.mM).8.  vbi  fic  dorft. 

Ncquc  dicatui  hic  procuratorcs  fuide  conftitucos 
fpcciaiitcr  ad  diuidcndum,  ic  ita  ccfTare  obicda  :  nara 

j0  icfpontkcur  hoc  ctiam  clfc  gcncrrdc  mandacum  in  ge- 
nercdmitionis.qu.Tmnlt.is  poccft  habcrc  rj>ccialit.itcs, 
ficnciiundatum  ad  vcndcndum  ,  &  concedcndum  ad 
vHim  qii.rdam  bona.faittum  a  minorc  cum  lokmnita- 
tc  fVacuci  dicitur  gcncralc.vt  poft  Alcx.confii^jcoi.i. 
tnrf.tjuinto  prtkeater,  tib.j.  dixii  Lainbcrtcngh  j!^.ao. 
nmn.^.  &idco  non  crit  fpeci.ilc  rnandatum.nifi  quan- 
do  fuit  fadum  ad  fic,  &  fic  conir.ihendum »  vc]  dmi- 
dendom  «m1  fincm  (latuti ,  quod  exigic  conlenitiro  ptD- 
pinquorum  ininoris ,  vc  cius  vtllitarem  prociirarc  TpoC- 
fint ,  quod  niii  ui  linguUs  fpecicbus  adnibeatur  plcna 

21  diicafuo»Geri  non  poted  ,  v(.pcr  Suc.  in  d.l.t.^.  ittm 
efHtritHM,  8c  ibi  lal.ie  acquir.  pofejf  /\lciat.  i«  l.tranf- 
'  HQiont .  CJe  irHnfdS.  bcnc  Bertaz.  d.^loff.  1 9.  num.  1  o. 
Vtif.ftd  fi fimplicittr,  provt  htc  eaenit,vbi  in  gcnerali 
mandato  ad  diuidendum  non  potuit  cognofci  qualicas 
diuifionis,an  vtiUs  elfcc  minoribus,  fiquidcm  hicdidi 
Iratcesiiondeiderunt  in  mandatisDD.athitris  ,  vt  in 
vna  partc  pnnercnt  plura  bonaobnoxia,  &  fidcicorn- 
,  milfaria  quam  in  aUa ,  neque  qood  pottiones  fubiice- 
cent  periciilo  ibrtis ,  vnde  necefle  etac  »in  cdi  diaifio> 
neadhibere  (laruti  folemiuum«pRmin  conttiAn 
miooris  fieri  folct.- 

-  /.  A  Gus^ht^  emrmfir.  Tom.  1 1. 


Rt  formnnda  cft  igitur  dicla  diuifio  in  hac  parte,qaia 
licct  in  (otum  £1  nulla  »  tamen  noUiias  ida  non  po- 
teft  allegari,  niii  provt  velint  minotes,  &c  cis  placcat» 
quia  in  eorum  fauorcm  indu<^  elT:  :  ,iJ  tcxcum  inl,  M 
fHOtiet,  i  prtmH  ,C.de fideietmm.  S>c*nl.  fiUo  prt  ttrito, 
ff.deiniufi.  rupt.&irrk.  t^.Eali.confi7^Jn fin.tib.^, 
&  f.Kiunt  notata  pcr  laf.  in  l.vniHtrfi,nuta.i.C ftti.  C. 
dt  prte.  Jmptr.  off.  FcUn.  in  ettp.fi HHTtm,  num.^.  de  re- 
fcript.  Alcx.eon/196.  nmi.x.  tih.\,^tcconf.^x^,nHm,\. 
Ofafch.  (i*f  17194.  «.ij.  Surd.  dt  tdimjit .%  friuiitg.^  6. 
n.%o.infin.  Sacc  tle indie.  Ub.i..e.t.n.ii^.  Rot.  diuerf 
dteifi  8  f .  nnm.^.p.  t .  in  tetminis  Fenzon .  nd  fi0».Vrh. 
e.tjt.  inHnnet.n.ft.ft.  icin^eS.jpnn.ifei.iji.n.io. 
XI.  vbi  eciam  docet » qnod  talis  naUitas  poteft  opponi 
tancum  per  ifCu  minores»  non  aacem  contca  totA  in 
hoc  danJicacecnnnnfitaMnadCteoticnifeUtai  ipfixan 
mitterain. 

Vetikndacoetiamiquoddiftadiuifio  meroiure  fob* 
n  ftecet,  adhuc  tamen  noii  eft  di&o  D.  A  Ibcrto  nunori  ' 
denegandateftiinrio  in  inregrum,  dura  in  ea  lz(um 
cfleproponit  )  (ic  probat  tcxcus  cum  rubrica  inl.  1. 
Ctd.  ftHlmf.wmftet.itA  JUnifA  pcobat  late  Mauric. 
dt  rtffit.  tn  initgr.  ij*e/f.  »13.1«  princ.&  per  totnta,  vbi 
docet  id  proccderc ,  ciiarofi  in  diuifione  interueniflcc 
ludicis  dccrctum.  RcbufF.  eod.  truS.tn.t.gttff.^.H.l^; 
latc  Odd.  tod.  tran.qudjK66.fub  num.i^.  verfcet^rn» 
etutm,  vbi  reddic  rariones,  &  aUos  allceat,  &  fimilttec 
•  pioptcr  hoc  poterit  reformari  ca  diuiuo  pCO  iUa  paB> 
te, in  c)ua  di  Jus  niinor  fuic  Izfus,  quia  tantum dat  rc-  %^ 
ftitutio,  quancum  tuUi  lafio :  fic  pcr  cexium  ini.fi rts, 
%.fi  mulitr,ffM  iwrjM,bL  in^.  IttfiAemtk.m.  Odd. 
dt  rtjtit.ininttgr.f.^jn.\jtjfh  Uc^  Canccc.f»ri/i(^ibr. 
//Ki.c.i.w.ipo. 

Nec  obtlat  videri  aUod  cAc  dicendam,iii»iido  diid- 
fio  faflia  cll:  pcr  fortcs  ,  tunc  cnim  commune  vidctur 
cllc  pcriculum,pcr  tcxtum  in  i.vtrHm,  %.fcitndHm,Jf.  dl  X$ 
ndner.  Bald.  1»  /u«r  Prgitr,  %.fin.jf.ttd.  Kam  relpon- 
detiir  prin^cS  hxc  proccdcrc  ,  quando  partes  habcbant 
nociriam  iniqu.iUtatis  partium,quia  tunccom  polfcnc 
.Incrari ,  non  dchcnt  conqueti  :  veriim  fi  ignocailMnl* 
tunc  dtbcnt  aiidivi  ,  qui.i  conrcnfilfc  vidcntiir ,  vt  tam 
magn.i  in,rqu.iUt,is  Ini  tis  iinidicc  citminacctur,  fic  in  *^ 
puni^O  rradit  Vclic.  in  iradjg  focitt.e.^Mimj^Vtrf, 
Cr  h*c  di^4,  puichrc  Pt  rcgr.  corifj^.  nnm.iK.  infin.Sc 
HHm.i6.iib.  1.  Sc  confcrunc  tradica  pcrMcnoch.  iih.  j. 
frt/itti.  nMM.  i6.  fcd  non  foium  didi  minores  ,  (ed  ' 
etiam  .Ttbitri  ic;norab.inr  h.o;i.T  alii,|ua  fuifTc  fideicom- 
miiib  obnoxia,  ncc  vnquam  apparet  de  co  habuiile 
fcienti«m,quo<i  fufhcit,quiaignonntia  fa6li  ptaefumi- 
niitnr  ,  6;:  maxinu-  in  minorc  ,  qui  ius  fuum  ignqrare 
ccniciur,  vt  l.iic  per  Cyriac.  cenir.for.^-j^.n.y^.f4rt.}.  xj 
Benaz.  £/4j(^ii.^4.Miai.).  ergoadhiK  locaseftce* 

formrKinni. 

Sccund6  rcfpondetur,quod  ctiam  diuifio  pct  loncs 
poceft  rcformari,quando  in  ca  contingic  tliagna  lcfio» 
proptcr  bcncficium  rcflirutionis  in  integrum  ,  vt  pcr  *8 
tcxrum  ind.i.matottbm,C.communid  vtriufqut  iud.  iun-' 
Sni.i.C.qutnd.  &  ejHih,i)uurt. parj,lib.io.\nc\ukQtXd, 
*.'}  d.l.rn.^ferti';'.),  ^  in  tonf.~t.  n.i.lth.i-  Vbald.ii*  ddf» 
busfTMr.  p.i  1 riNcfi.j^.  Odd.  d.q.^ 6jirr.^  n.iy.Vtr/l 
fMblimmtnt.  Tufch.  /«ftrr«  DfitnU.f  \o.n.t.  Fel ^.(.40. 
/1.40.  fcd  hic  mat»n.i  l.rfio  intcruenii,  quiabona  libcra 
data  funt  vni ,  &  altcri  fideicommiilatia  ,  qux  proptcc 
onus  fideicoromiifi  longe  minoris  zftim.mtoc  >  tl 
fumc(l,ergo  noneft  (Ivr.rnant^a  rcform.irio. 

Neque  dicatur,quod  (.juando  liiuidiiut  vniuerfiras, 
l.vfio  dcbeac  attcndi  non  refpcflu  vnius  rci,  fcd  totius 
diuifionis  ipfius  vniucrfi,  ad  not.in  l.Laheo  fcrihit ,ffAt 
indic.  quia  tcfpondctut  id  clfc  vcruHi,  nili  fingula  fin- 
gulariter  xftimentur ;  nam  eriam  tunc  pro  fingulisagi 
potcft ,  itn  pcr  l.cum  ide.rn,  ff.de  ^iilis.  (ili^.  5:  l.fi  flnra,  |0 
dixii  Uaid.  tneonf.^j  1  .num.  1  .vtrf.Jtd  hoc  efi  vtruM^ 
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iifc.i.  Sed  hic  fingula  corpora  pcr  fe,  &  diftindc  fuc- 
runt  xftimata,crgo  rcfpcdku  ctiam  tanium  bonorum  fi- 
dcicommilfo  lubicdorum  potcll  pcti  rcfonnatio  ex 
capicc  larfionis  ,  maximc  cum  non  appareac  hoc  dam- 
num  in  aliis  bonisfuilfc  ccfarcitum,adco  v*c  valcat  fic- 
ri  compcnfatio.vc  inquit  Bald.  in  d.conf.^i.inJiM.Vtxde 
D.  Albcrtus  minoc  ctiamfi  ctaikct  cum  alio  minore, 
debcc  rcftitui  in  intcgriim,quia  tractacdc  damno  vi- 
t3ndo,ficOJd.(i.(r4^^iS.«ii'/.5.  n.^f.verf.  brttdter.  Cy- 
riac.  co«<r»<»./»r.joj.'i.94.& ex  fado  ipfo  conftare  vi- 
dccui'  dc  magna  Izfionc  dii^i  D.  Alberci  ex  eo,  qma  in 
fuam  porcionein  acccpic  bona  condicionaca  ,  6c  fi  lci- 
CQmmilTario  obnoxia;  D.  ver6  Francifcus  habuii  bo- 
na  libcta  pro  dida  fumma ,  vt  inquic  Percgr.  con/l^  j. 
WMm.ii.  lib.i. 

Ncque  dicacur,quod  fi  in  diuifionibns  aliquis  fcien- 
ccrrccipiat  bona  fiJcicommilfiria  ,  fcu  obnuxia  ,  altcc 
ver6  libcra,  ncv^ucat  fiib  hoc  przccxtudtuifio  rctr.idV,i- 
ri ,  quia  fciens  non  Jccipitur  ,  Sc  fibi  dcbcc  imput.irc, 
qui  talcm  pofcioncm  acccpic,  vel  fic  ficri  diuifioncm 
pcrmific,  vt  pcr  tcxtnm  m  l.jijrdtres,  C.comMunia  viri- 
n/tjni  iudic.  &  in  l.  fi  futidM  fiicnt ,  C.  de  enitl.  Ruin. 
eon/.jJnfin.  lib.^.  Bcro.  confil.ioS.  in  vltim.  dub.lib.i, 
Bccc.  f*///T  i4.nM/7i.}4.  Crau.  ce/j/r  II I.  «.7.  bcne  Pe- 
rcgr.  de fideicowa,  art.  ^i.  n.6}.  Sc  hitius  cenf.^^,  fnb 
nHfn.i^. lib.i.  ad  rem  Fclic.  de fociet.  e.^o,  «.j  j.  Man- 
gil.  de  eui£l.  (].\t^.fb  «.8. 

Quia rrfpoiidctur  hxc  proccdcre  mtcr  maiores  if.  > 
annis,  qui  nabenc  bonorum  fuorum  libcram  admini- 
ftraiionem,&:  polfunt  fibi  pr.Tiudic3re  finedccrcro  iu- 
dicis ,  quiatunc  nifi  l.ifioadfit  vttra  dimidijin  inlli 
prctij.raca  habetardiuifiointcrmaiorcs  ,  vt  poft  I5al- 
dam  in  tcrminis  Pcrcg^i-d.conf.^^.nitM.ii.verfd^ide/», 
lib.  i .  Sc  traduni  DD. »'« Ifttmili^,  C.fam.  e-cif.  & »/;  d. 
l.  tadioribiu,  C.commnnia  viriufjue  istd.  nos  autem  ver- 
famur  intcr  minorcs  ,  qui  ad  impctrandam  reftitutio-  , 
ncm  in  intcgrum  non  indigcni  tanta  Lcfione  ,  qu.r 
pcrucniat  ad  dimidiam,  iuxta  lib.  1,  Cod.  derefiind. 
vend.  qiix  coiuinst  rcmcdium  ordinarium,&  commu- 
DCtamminotibus  ,  quam  maioribus,  &  relticucio  cft 
rcmcdium  pinguius,  quud  conccditur  minori  etiam 
propter  l.Tlioncm  infra  dimidiam  ,  vc  plcnc  pcr  Abb. 
»«  c.CMm  dtlei}i,'t.^.de  emft.&  vcnd.  Odd.  dc  rtl}.  in  in^ 
te^.tf.iy.  art.\^ji.i  it.&z  proptcrei  fcientia  fatVi  non 
nocctminori,  qiiin  obcincacrcftitutionem,  fi  li  fuscft 
ctiam  infradimidiam^cum  tantc!»  magis  conllct  de  la- 
pfu  ciusiuucnili,vc  ad  rcm  inquit  Oid.de njlit.d.q.iy. 
4rf.  14.».!  I  i.verf  Prduerei. 

Vcruntamcn  quia  hoc  totum  fundatur  in  fcientia  rci 
obnoxiz,vcl  fiJcicommirtarix,vtpcr  Pcrcgr.^i  ce'if.()^. 
n.i^.i^.  Sc  defideicom./irt.^  i.  n.G^.  h.xcplenc  erat  cx 
aductfo  prob.in  Ja,  quia  in  fado  non  prxrumiiur,  im- 
mo  ciim  didi  minorcs  in  ius  altcrius  fuccclfcrint ,  ha- 
bucruut  iuftam  ignorantix  caufam,  nc  fcircnt.quid  in 
bonis  paternis  cifct ,  vt  inquit  in  tcrminis  Mauric.  de 
rtflii.in  integr.  ^.61.  n.i.  &  h.TC  fola  ignor«ncia  fiJei- 
commifli  cft  iufta  c.iufi  confcqucndi  rcftitucioncm  in 
inccgrum.vcde communi latilfimc  Odii.d  ir.:j.S.art.^. 
n.^^ .verfconfrarintn,  vbi  plurimos  congerir. 

Neque  dic-itur,  quod  in  diuifionc  arbitri  fecerunt 
mcntioncm  dc  bonis  D.  M.irij  Gazzolij ,  diccnccs  ea 
elTe  dc  cius  iuribns ,  proprer  auod  vidcntur  habuitle 
fcicntiam  cius  fidcicommiifi  ,  falccm,  inq  um,  quo.-td 
materiamdiuifionis  fufticicncein,  vr  pcr  Nonium  con- 
yW.4i.«.i7.Hondcd.  ci>«/^j  j.w.jf . 

Nam  refponJctur  ,  quod  ctiamfi  arbitri  habuillent 
aliquam  fcienciam  teftamcnci  dicli  D.Marij,  camen  ex 
hoc  non  pottft  argui ,  quod  minores  quoquc  fiurinc 
firicnccs,  fcd  mclius  refjwndccur,  quod  neouc  in  aibi- 
tris  probatur  talis  fcientia  ex  pr.rdi<flis  xernis.quonii 
poceft  elfe ,  quod  bona  diuifa  fuerint  dc  iuribus  olim 
<lidi  D.Mari),  &  taroen  non  fucriiif  fubic^a  alicui  fi- 


dcicommillb  ,  &ctiam  ab  inteftato  perucnerint  ad 
cius  h.Trcdcm,  &  poftea  ad  dictos  minorcs  ,  liijuidcm  40 
non  probat  hoc  elfc,i.jiiod  ab  hoc  contigit  abcllc,/.wj» 
h»c,C\vfid,lrritim.l .neejne  nitales,  C.de probiu.  Hi  maxi- 
mc  qiiia  nun  fulHcic  gcneralis  tcft;uncnti  lciencia.Ird^ 
requititur  fpcciahs  cius  nociti.i,&  rclidlonim  in  cu,fic» 
ut  etiam  in  tranfadtionc,cuius  diuifio  cft  fpccics,  1.^1» 
RoM*,^.dno fratres^everb.obi.&c  itaficut  in  tranfadio- 
nc,fic  in  diuifione  rcquiritur  fpccifica  rcftamcnti,^  fi- 
dcicomidi  fcicntia,  ex  l.\.^,\,§.quemadmodu  leftuiper. 
Ang.  ind.l.  tresfratres,ff.di/:ad.  lmo\.in  dJ.tjtt'  Romx, 
S.daofr.t!rejiyWi  Alcx.  «.;5.Arct.C0/.io.laf./*.iof  .Kip. 
n.6y.de  verb,obii^.R.om.confj^.of.cei.vlt.CcMi.cO'tf.i^f,  • 
/».8.  Socc#M/rii8.*».i  i6.//t. I.  Parif.  c«n/?i  1.//.8  j./it.i. 
Rccc.c«'»/i  I ./»/»/».19.  l.uc  Pcrcgr.  de fidticomm.art.^  1. 
//M^n  ii.qui  confutat  alios,&:  rcquirit  hanc  fpccificain 
fcicntiam  :  Yndecum  tam  minorcs  ipfi  ,  quam  arbitri 
diuilorij  ignor.iuerini  fideicommillum  ,  non  eft  de- 
ncganda  diuifionis  rcformatio  in  ca  partc,  in  quadi-  ' 
^kus  D.AIbcrcusminorfuicla:fus,vc  perOdd.(ic  reftit.  ^| 
d.q.66  art.^.n.ij.  verf.fidhoc  reftrin^unt. 

Ncque  dicatur  hic  non  conft.ue  dc  tanta  Ijcfione* 
qu.x  fufticiat  ad  impeiraiulam  reftitutiooem  in  incc- 
grum,&  maximc  quia  quanta  dcbeaccfTc  l  vfio,  iudicis 
arbicno  remilfum  cft  in  caiilis  minorum  ,cx  OJd.  ile  ^ 
relfit.  inintegr.  quaft.^.  an.  n,  nmn.\o6.  Cancc^  var. 
refol.  lib.i.  tit.i .  /».i8j. 

Nam  rcfpondcrur  iuJiccm  ccneri  in  dubio  pro  mi-* 
norc  indicire ;  &  idc6  pocius  inclinare  dtbec  ad  fauo- 
rcm  pupilli,vel  minoris,&  iam  facis  oftenlum  cft  cx  fa- 
do  ipfo  hic  ptobari  magnam  didi  Alberci  l.cfioncin^ 
dnm  reccpit  bona  fidcicommilfaria ,  &  alceri  obuene- 
rc  libe(aquo.id  fummam  pr.rdickam  in.Tqualem,  nihi- 
iominiisex  abundanti  anim.iducrtendum  cft,  quoJ 
quamuis  in  maioribus  15. ad  rcfbrmandam  diuifioiiem 
viJeaiur  iicccllaria  l.Tfio  vltra  dimidiam,  pcr  gl.  *'«  d.l, 
w^/oMt^w ,  vbi  DD.  C.commH.tiavtrtufjHe  iad.  tamen 
viJctur,  quod  illud  tratlitnm  fiierit  potius  j>crmoduni  . 
cxcmpli.quam  ad  reftringcnJ.im  diif^am  lcgcm  ad  ter- 
minos  i.i.  C.  de  refcind.  Jt.id,  fiqnidcm  in  diuilionc  fi>-  _ 
cict.itis,xqualitas  cft  ftruanJa,  i.fi nonfuerint .ff^pro  fic, 
&  prarfctcim  diuifio,  inaximc  fi  fiac  pcr  arbitros,dicituc 
concincrc  manifcftam  iniquiratcm.fiadfic  larfioinlcx- 
ta  p.ucc,vc  probat  tcxcus  inl.vnde  fi  Herua,Sci,/eti.  ff.  4< 
pro  fhe,  Bart.  in  l.  fo€ietate>n,%,  arlitrerHm,  //.i  5  ,jf.e»d. 
Orian.  in  c.ijHoniMn  coissra,p.vlt  <j.\^.  de probat,  Fcrrct. 
c.uu.%.n.i.  Corncus  conf^<f'  Ruin.efl«/j !.«««».  j./iir.i. 
Cz^,confl.\xi,fitb  n,i.  lib.i.  Decian.  conf^^.  ».144. 
i4(.///r. i.pulchrc  Fclic.</<A^»f  .c.40.«.44.  vbi  bcni 
prob.it ,  quod  in  diuifione  iniquitas  eft  manifcfta ,  (i 
continct  Irfionem  in  fcxta  parte;  fic  ctiam  diftingiiir, 
&  declarat  Valafch.  de  p.irtition.  c.jp.  «.9.  10.  Cyti.ic. 
co///r.j  if  ./i.l8.  vbi  docct,quod  fi  fiac  diuifio  per.nrbt- 
cros,fufficit  l.rfio  in  f  xta  parte  adeam  rcfonnand.im. 

Scd  liic  adcft  l.rfio  plufnuam  in  fcxta  partr,  |uiabo- 
na  fiJcicommilfaria  longe  minoris  valcnr,quijm  bona 
libcra.proptcr  onus  aJicdum  fidcicommidl,  cuiusca- 
fu  cucniencc  bona  cuincuncur  k  poircllorc  nullo  pre- 
tio  rcfticuto  ;  etenim  res  minus  valct  rationc  oneris 
adicdi,  c^.  CM/n /04R7IC/,  vbi  Soc.  inj.not,defid.in- 
ftrum.  qiiia  onus  adiedum  cft  parsprctij  ,  i.fiferum, 
Jf.  de  condifl,fHri.  &  l.  fmdi part cm  jf.de  tOMtrah,entpt, 
Vndc  videmus,  quod  rcs  vcndita  oim  pafto  retrouen- 
dendi  a-ftimatur  minoris  iufto  prctio  in  quarta  par- 
tc  ,&cti.im  minus ,  proptcr  onus  diifli  padi,vipul- 
chrc  inquit  Soc.  co'/i/.i  5. //jiw.56.  lib.\.  laf  c»-?/!  jj. 
nHni.i.virf.iteni  eft,  iib,.^,  Tiraq.  de  retrM, conuent.  in  / 
fra/at.  nHm.xo,  verfvbidicit ,  Ccph.  co>iftx6\,  niim,^, 
LaJerch.  conf  119.  ///««1.4.  Cyriac.  controu.i6 1  .>iHm.^y.  • . 
p.  X.  cum  aliis  pcr  mc  aJJuriis  coniraH.j^o.  num.ff,  Si 
ergo  diminuitur  pretium  rei  in  quacta  parte,&  vltra  ob 
folum  pactum  dc  retroacudendo,c6  quia  vcnditor  pof<  * 
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fesem  rccuperare  eodem  pwtio  ptius  tcftimto ,  vti^ 
«joe  res  fiddcotnminaria  non  etii  «IHinanda  pio  dhnf- 
dia  iufti  pretij,  quU  poteft  dari  cafiis ,  c^uoA  ciiincatur, 
&  i  polkirore  aiiocctur  nulio  ptctio  rcftituto  «  na- 

4J  tura  rci ,  &  quia  fic  proceditur  in  fiijcieommiffi». 
■  Bui.  im  d.i.^  ifw-t,     duofr^rcs,  ^u^f}.  1 1 .  vbi  Rip. 
nnm.c,^.  DD. ind.i.ftfrMtiU.  yata.deJidtu9mMrt.ii. 

'  tiitm.  68.  &  pioptcrca  cuidcns  eftlsefio  diAimimMfci 
^u«  fufHccrci  ctiam  in  maiorc  ad  rcfcindcndam  diui- 

jo  fioncm.fccundiim  pra:di«9:a :  crgo  muU6  inagis  fufi* 
cicns  eft  in  minorc  proptct  benefidum  feftiwrionij, 
&vtique  non  credo,  quodpoffiiinucniri  homo  f"ui  j: 
inentis ,  qui  paratus  fiteructc  bona  fideicommiiTafia 
lctcntcr  pro  dimidia  prctij  iufti  ob  pericolum  manf* 
'feftum  cuidionis. 

Ncc  obftnr  diuifio  di^o  D.  Albcrto  ,  quin  poffit 
poftca  buii.i  hiicicomn  illaria  obuentadiAo  D.Fran- 
Cifco  .iuoc.irL  a  fifco  ,  cui  delatafuntobdelidum  clidi 
D.Francifci ,  oui^  li  iihoni  non  conrradicit, qui  fidcip 

-   commidariain  pcjic.  Gio.iagn. cm/^ioo. 

nam  qaando  fidcicominilTa  funt  conditionalia  poft 
mortcm  cliuidfminm  collara  ,  noncenfcnrur  renudk 

{>er  diuilioncm  cum  claufulis  cttam  pracgnanribo» 
adam  ,  nifi  cxprcfsc  fucritdiftum  ,  &cucnicntc  cafu 
vnins  cx  diuidcntibus.alter  fupcrftes  cx  fidcicommiftb 
agcrc  potcft,  &  rcra  a  fucccfTorc  defunfti,  vcl  alio  pot 
Jl  {ciVotc  camceie  finc  timore  coidionis  ,  l.itc  Pcrcgr.  dt 

«MW.9.10.  Mangil.if  ««iflic.^M^y^.iH* 'iitM.6,7.i.& 
fi^.  latc  Gioiugn.c»ny*i<.ico.  ««w.ij. 41. 45.44- '♦f'7f« 
^i.lib.i.  vbi  rollit  contraria,  ^  docet  per  diuifionem 
^iubufcunque  daufulis  fadam  non  intdligi  rcnuntia- 
lum  fiddcotimiilfario,nifi  (bentcr  id  fiat,  quz  fdentia 
hic  non  cadit ,  ncc  aliqua  vcrba  adfunt ,  quibus  id  at- 
gomcntaii  liceat ,  idc6  ccrti  fumus ,  quod  refortnanda 
vcfiic  hatt  ittiufio  imet  didos  fratrcs ,  vr  xqualei  fiant 
pntcs  bononim  fidricommifTario  fnbicdlorum  ,  & 
]K»ftea  libcrum  crit  ctiaro  dido  D.  Albetio  auocarc  a 
firco  bona  fiddcommifiaria  j  eo  qnftd  vencric  cafiis 
fideicommiifi.  Etiaiurit^oenieo. 


CAPVT  CXIX. 

fipITOMB. 

Manutenrio  an  fit  damla  hiibenti  ftaltum 
in  £cclefia  ad  fcdcndum  ,  vt  muliercs 
eius  incerdTe  poi&oc  concioni ,  U  diuinis 
oflEciis. 

SVMMARIVM. 

1  JLMici  n»n  fffnnt  hAhtrt  im  ddftdtndAm  ittfedmnitt 

emt  ftJiis  Eeeitfd.  ^ 
X  Eplfccpiu  peieft^^ftari  tidiih  tkatfidiiMiiii 
'•  Exilefif, 
yRt£i],ynodmtkuifiJUukBul^. 

4  Sedefjai  im 

txtrantoj, 

5  Sidendi  im  ,Jkm  tMfftimmtm ,  &  fi^wr*  mm 

tTAnft  ad  fideieomtnijkriitm. 
'  f  Sl»*fi  p^t^tt  iwrit  fedtadii»  Ecclcfid  AC^irifwr  ftr 
vmeM»n0iim, 

7  F*mili*ritatii  iurt  cjHdfiitfJt ,  non  tribnHnt  ii*4. 
S  SediiiHm ,  &  fideUi  yfm  in  Eccltfi*  leuci*  ftmtif. 
fit  tfi. 

9  AldJmtttntio  idfurltuciiprovfH  fedendi  in  Eccltf.t.  . 
IQ  J^Mffi pofjijftontm  httkent  Jidtmti  infiimnetVii  oiiA 
^  .  fetit»di  fottfift  dtfinitretiUmmmM,  ' 


li  Ptffegorio  infHmmaft'}Jmi)  dgttur  prindpMiiter  ^  nt 

^mi  tmketigr, 
II  MMnuttneri  fmm c^etm tMejfre  HtMimm  <dwiw>> 

CttlMilU. 

1)  F^fftntmminmikHm4i^fe^MmMMt,^fiu 

tnnt  fe  mdnnreneri. 
14  JPttiteri)  fumniatio  tu»  dMHr^vbi  vitrqitt  ttuutiueae* 
rifttit, 

I  f  PofjefcT:»  omijfo  »on  licer  tranfrt  ad ptsito^iutn. 

16  Fcfitonij  em»  fojfe^Mrfo  ddtnr  eumdMto*»  ineoiferd* 

lAm.  ■ 

17  Pcfplf^riuin  tfiprint  tmnirjMidiim. 

18  I^eiiiorio  inttntatean  lictM  rtdirt  ad  f^ejforiitm. 

1 9  Pojfejforie ,  & pttiierie  fttmi  imtmme  tftmbmmfdm 

J.t  urmm.tHiium* 
10  AUmtttntiontm  femi  frttfinnitiir  iuni  /mdbtjjl 
tU  tetvrmiditm» 

I I  PoJfeJJifnem  «I  gelmmtimmHim  fttdmmt  im*  fiftt 

petitorie. 

XX  PoQefrij  meri  nmms  m»  tktmm  ex  f^tdi^tiem 

tituli. 

1  j  Pejfejfio  titnUiM  fnciliiu  efimdnitttnenda, 

14  Pojfejforio  ,  &  peiiterit  imemmo  premmtumdnm^ 

fnOtr  to ,  di  ijuo  ma^ii  li^Htt. 
aj  Pt^Jforitin  f»mmarii£imofi^iiiM  froktuieittjitMt/^ 
tti*m  ptreenitfhirm. 

16  Tefit  vticMt  prcbni  infojfejforio. 

17  Piffeffi»  ejiuriiiir  ptr  vnieum  atiitm  in  inctrftr/iiAm, 
t%  MnnHttMtit  dttict  ttitm  frtut  ,tpf  vtHimtt  ««■  cwm 

fitjHtntinm . 
19  Sedilium  i;u  prarMniiur  polim  giHliiitiHm. 

30  FMulidprtfniMtHrt£ifi*Uitm,{Hi  imprejfdfiuit Am 

iim  in^m*. 

3 1  SkhrocMnm  fltpit  ini  tim .  in  tMius  tocum  fHhrtgttitr, 
j  1  yidii^^dHdei  priHiltgiii  tnMriti ,  &  dicitHr  dt  timfM». 

miliM.Sc  n. )). 
3  4  f^ic.iriiu  non  trdnfmittit  dd  hdredtm  im  vtendi. 

15  ^"P^'^  pojfirior  prdfnmitHreidndtJliHd ,  &  etdil  MHr 

tiijuiori,  • 
j6  Pofftjfio  dnteriorttidm  rtfptElu  bordrum  prxftrtur, 
J7  i^tjjejfor  anterior ,  ^mi  ft  non  hdkuii  pro  Jpoliatt ,  «M- 

ttntenendiu  efi. 
5  3  PoJJiJere  dicimr,  qni  fi  non  hiAitit  pro  Jjoliato.  ") 

3  9  PoJjeJJor  t  nrbatus  ,poieJi  hiAtre fe  pro  fpoliat 0 ,  &  in-* 

lentart  remtdium  rtCMftrMMdn . 

40  Poffejfto  iunitr  mitMdkmr,  fMMMdt mtti^umfmt im* 

ltrr,ipta, 

4*  Ptffi0t  Mmifiim  etMtiMtmtd  ft^tm  kmiiH  ttim» 

tititl.itt, 

41  PoJfeJJiriifHCCtfforfotiJl  iuuar,  pofijfonc  MfHectJJMti 

tkfumdt, 

4}  P'Jf'Jf«'' po"fi  diicifi\Mkti^frtfiftliimt^dm» 

fHjiinuit  iittm, 
44  Pre fpolidt  t  Htmt  prtfimitm  fi  btkert  iil  dMt. 

4y  P.Jfejfijfaltim  eiuitu  prjfituuiur  dnimo  rttentd. 
46  Pojftfio  ciHiiit  fii§tit  dd  mMHnteHtitnim  ctHtrM  emMt 
fnf  Hmmndtm  eeeHfmdt, 

4  -•  Ttfli  viici  non  C^edli  nr. 

4  8  Prott^lMienifrdiitdiCidli  lacti  non videtnr  conftHtiH, 
49  PfJJ^jifim  MtMVidttHrpriHMm ,  m^ fiurit  frtbiUtm, 

C  dctjf  ieuerit. 
$0  P.fftffione  nonpriuatur  quii  ptr fijutjirum  iHdicu, 
f  I  ClMHfiita ,  Sine  prariodlcio ,  ^Mid  tpermwr, 

5 1  Atte  •:t.\!i  <  Tict  ilicitnr  ac^jmrcre  poffejf-.onri/i. 

j }  rititn  n  Jhuns  •itttaditur  in  tHdicio  laanuttntionil, 

/4  L  icifum  tdpatitmrisfiinidiimEtd^t&iittt 

inanijc  e  .Ji. 
j  j  Tituii  frebaiio  non  efi  necejfdrid  10  ftftfferit, 
f6  Confidrt  dt  Mtn  imrt  M^tntis  fMtt  mtdii  mtMMt, 

5  7  /iis pcrfriitle  nontranfn  >td  hire.lei  etiu  vi^ore  f/dtutt, 
jiStmmnm  de  ctntinHanda pejfejjione  nta  haba  ItCHm- 

i»  kmm  A  MstliifiM  prtmmtmikm, 

A  %  $9ft0» 
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)9  'P*Jf*J!'*  ftjftff*  «on  fttfl  continMtt  ia 

h*ride. 

€o  luru  ^tntiiitij  fitnt  irscap^C(Sy<iui  no/ifnnt  dtfMfnili*. 
6i  fojfidert  {^HU  prxfnmitHr  inrt  f  oprio  y  no/tj4rmiij~ 
rittttit. 

€i  Notnint proprio  t  non  alien»  tf^dtndo  MliiJHid  fttflnm 
diCMtur. 

€i  FitmilittritAtis  tiiiUiu  non  prtfnmiinr ,  nifi  qnanio 

mHm  tituliu  txcogitdri  nonpeitft. 
€^  Pojftfforto  itt  iitduio  fnj^it,  quod  litMlm fit pcjfibilif. 

Nc  fcribam  vankm,duc  piaVirgo  manuni. 

VErtcbat  cotroucrfia  infcrlllulhiffimos  DD.Com. 
Calcaneos  cx  vna  ,  &  pcrilluftrilf.  D.Alexandr. 
Taculum  cx  altcra  circa  ius  fcdcndi  pto  corum  mulic- 
ribus  in  (Vallo  CKidcnte  in  Ecclcria  Cathcdrali  Recii 
pro  intcrcllcTido  Vcfpcris  ,  &  L  oncioni  facrx ,  &  oiu 
agitata  caufa  pcc  moJum  dubitandi  vidcbacur  locum 
clfc  gracificatroni ,  provt  Epifcopo  videri  potcrat,quia 
laici  non  polfunt  babere  donuuium  ,  vel  aliquod  ius 
in  Ecclcliis  in  fedibus vcl  foamnis ,  aut  ftallis  ad  fc- 
dcndum  inuito  Epifcopo  ,  ^  cuius  gratia  totum  pen- 
dct ,  ficut  lufparronacus  ,  &  ius  fccnerandi.  Hoft.  in 
c*p.  ttholtndtt ,  vbi  lo.  And.  ««»«.1.  Anch,  &  khh.ftJf 
.Butr.//<t  /iNM.}.Zabarcll.n*>M.y.Io,dc  Ananjf.4. 
deftpultMr.  fiihh.in  cttp.tjManio  ^,HMm,ii  vtrfsdMtrtt,dt 
»«<iic,Pctr.dc  yihM.dtCtinonic.£pife.& Paroch.c.i  i.in 
finji.  j .&  C.trnn.tom ,  1  j 1  ^(;/ . x } 9,  Roc h ,  <if  iHrtpMtr. 
in  wrh.  in  EccltfiM  ,n.  1  j .  Grarian,  difci  i o.  n.  47.48. 
Giou.ngn.  confZ.  nMtn. } .  lib  1.  Gcnua  in  fmx.  Architp. 
Ntap.c.^^.H.1.1.  8c  concordai  Conftitucio  Synodalis 
Rcgi j  iit.j.n.ii.  vbi  ftacuitur,&  dcclaraiur  Red^oribus 
;  Ecclcfiarum  licerc  fedilia  redcdifponcrc,&  amoucrc 
iuxta  rei  >&  Eccicliz  cxigenriam  ,  adco  vc  ncmo  ccn- 
featur  in  eis  vllum  ius  irrcuocabile  ctiam  poft  longum 
tempus  habcre. 

Deindc  fitis  probatum  cft  didhim  ftallnm  fuilTc  fa- 
bric4tum  per  D.  A  Idam  TaculaiTi,qui  di>m  vixit,eo  vfa 
eft  ,  &  idcd  ius  fedcndi  in  illo  tranliuit  ad  DD.  Com. 
Calcineos  cius  harrcdcs,vt  certii  cft>quod  hoc  ius  tran- 
fit  ad  hiTcdcs  cti.imcxtr3neos,licut  ius  (cpulchrorum, 
■  l.iMftj>Hlchri,Sc  l.fifipMlchrHm,C.de  rtli^.&fMinpt.fnn. 
P.irif  c«n/ri49./it.4.  Molin.iif  primog.  Hi^p.c.nji.i^. 
lib  I.  Gr.iti3n.  J.  <ij/f.iic,  Wi4r//.}7, 

Ncc  obftat,  quod  antca  in  codcm  loco  clTct  ftallum 
antiqmim  mariti  diclar  D.  Aldx  ,  qu.T  licct  fucnt  h.r- 
rcs  illius  ^tamen  fiiit  grauata  rcftitucrc  hxrcditatcm 
gcnitori  difti  D.  Alcx.^:  lic  vidctur  grauata  cti.1111  :A 
reftituendum  ius  didVi  ftalli ,  nam  rcfpondciiir  quod 
h.TC  iura  honorifica  ,  vclut  iiifp.itronatus  ,  ius  fipiil- 
chtorum  ,  &  fiinilia  ,  provt  fcdilium  ,  non  tranfcunt 
ad  fidcicomtniirinum  ,  fcdrcmancnt  pcnes  h.Trcdcm 
crauatum,ad  textum  ini.<}uiMptrindt,^.^.&c  i.fi patroni 
filiiu,  Md  TrtbtU.l.fi  cfMi^fHit  hiirij,dt  rtli^.Cr  Jumft.fun. 
Pcrc gr.<^ fideicoM.Art.(,,num.]i,  Ant.Gorr.C7.r»/o/.^,  1 . 
cip. niaa.j.^.  vtrf. ntc  chfi At ,  &cgodixi  contr.jor.x. 
ffN/».44.4f.46. 

Et  cum  Illuftciir,  ComitilTa  vxor  llluftrifr.Comitis 
Aurclij  Calcanei  plurics  ,  ac  plurics  fccUritiii  dido 
ftallo  ,  manutencnda  cft  in  quafi  poflcffioni:  iuris  hu- 
;  iufmodi  ,  quod  acquiritur  cciam  pcr  vnicum  ^ifhim, 
Rot.  dtcif  rtctnt.  Fnrin.  5 }  j .  /i.  i.  p.  i  Pofl h.  irati.  dt 
mtinmitnt.obf.\%.n.i^.i^.G\ouAzp.conf.^.niim.  1  y.lib.i. 
&  quamuis  cciam  vxor  d\&i  D.  Alex.  aliqiiando  in  co 
fcdcrir,  tnmen  id  fadium  cft  pcrmittcntc  dida  D.(.  oini- 
tilT^i  ex  fua  bcnignitate  ,  vt  probatum  cft  pcr  vmim 
rcftem,  idco  nullumcft  ius  acquilitum  lii  to  D.  Tacu- 
lo.qtiia  hoc  iurc  familiaricacis  fadlum  cflc  ccnfttur,ad 
texrum  in  l.tjHi  iurt /^tiniliiiritMu,^.de  acijitir.pojfijf ptfi 
tim  trafi  dt  manuttnt.okf.\%.nnm.^C. 

His  tatncn  nou  obftantibus  ccnlui  didum  D.Tacu 


lum  fore.Sc  eflc  manutcnendum  in  quafi  poircfllone  fc- 
dendi  in  dido  liallo  pro  fctuitio  mulicrum  cius,  &  far 
milix  fu.Y  pro  concionibus  audiciidis,  &  intcrcirendo 
diuinis  ofhciis,laicis  cnim  vfus  fcdiliuiu,&  fcabclli,& 
ftalli  in  Ecclefia  pcimiflum  cft.  Hoft.  ind.c.  Jboltnd^.,  8 
>»,io.&«.i6i.vbi  Abb./».5, 15utr./i.4.<ir Roch.<i* 
iMr.pMtr.virb.in  Eicltfi*,n.\%,l.\o\\\\.  dt  fritno^.hhtf. 
/i^.i.c.i 4.n.} 4.Gratian.iiK i  .c.i I o  n.i  j.i^.i 5 .Giouagu. 
d.confii,  .nym.^.C  fttjij.lib.i.  idc6  pro  confcruanda  hac 
quafi  pofltflionc  fedcndi  in  Ecclcfia  fupcr  fcamno,  Sc  . 
fcdili  in  illo  ,  vcl  ifto  loco ,  cti.im  cminciiiiori ,  Sc  vfu 
fcdilium  comptiit  inandacuni  dcmanutcnctido,  &c  da- 
liir  poflcflori  manuccntio  pro  confcniationc  fux  pof-  9 
fciriunis  ,  ad  tcxtum  in  c*p.  iitti  cnMfMm ,  \  bi  B^ld.  di 
probat.  Hcncd.  in  c.FtjnHfiUytn  vi>b.dHM  hs^ttnJ fiiiM, 
n.i.  \  .vtrfjtmmo  fi  tjftnt,ic  tftrfo  *d  hoc,dettj,Am.  Pur- 
pur.C9/»/;t40/'/.i9,Cordub.<>// fi(jHt>  4lii'tiu,in pr$,ic, 
nMm.Hf.is.  nHm.io.^  \  dt  iibtr.a^}.ojc.  Addcnt.  aa  prax. 
Archicp.c,}4./t.)  I.  vbi  vidcquia  in  hac  inatcria  multa 
fcicu  digna  dicic.F.irin.<i<c»/'«t«/ir.}75il.'f.i  .p.z.Gracian. 
difc.\  io./».i6.i7,i8.  &  <<i/f,iio./».\6.  S<dtji.G\  f.n.jo. 
Giouign.  d.confi.nM/n.\  i.lib.x.  Pofthius  dc  mitnt^tnt, 
•V«'o.''.i9- &  Kot..apud  ciini  </fc//!i  ly./f.i . 

Qu.r  .idco  vcra  funt,  vt  exiltciis  in  qu.ili  poltclTIone 
fedcndi  in  lupcriori  loco  ,  &i  pr.rccicnJ)  in  fcdctido,  to 
vcl  ftando  ,  pofTit  ctiam  artn.-ita  manu  tcliftcte  ci ,  qut 
vult  illum  amouerc.  B.ild. »//  i.obftruArt,  (^.A'iitijMMa,in 
fin.f.de  ac^Mir.poJJrJJ.  Mewoch.  lonj.if  7.  n.f^.  tib.^.  6c 
conf.()oiji.-j-;.iib.iO.  Giatian. <i.J»/c. i  \o.n.i6.  &  difc. 
iio.n.\i.  &  Giouagn, <^.ffl/»/^8.»». I  4.vbi  aliosallegac. 

Nccdubium  cft.quin  in  hoc  iuJicio  ab  vtraquc  par- 
tc  fucrit  intcntacuni  rcnudium  rctincndx  ,  &  mcruin 
polUHoriuin  ,  fiquidcin  pro  paitc  didti  Taculi  fuic 
protcftatum  fc  clle  iii  polUnioiicdidi  ftalli,  &  infticu- 
cum  condcmnari  Illuftiifl'.  D  Calc.incum  .id  dclil^- 
dum  a  quibufcunqucmoUftiis,&  turbarionibu&,quo«l 
fjtis  cft  ad  cognofcciidiiin  agi  dc  nicro  poflcllbrio  fum- 
mariidiino  ,  &  dc  co  prius  cugnufccndum  cllc ,  quam  1 1 
dc  poirtirorio  ,  in  hoc  cnim  iudicio  principaliccr  agi- 
cur ,  nc  poflfidms  cutbctur :  lic  Caftr.  conj.  j.  niun.  t, 
vtrf  in  ili»  vtro  ,  itb.  i ,  Nat r.  cotj]  1 1 1 .  nitm.  a ,  R.ot. 
coif.%.  niim.n.  iib..\.  Gioua;.;n.  ionJ'.  \  i  .n.^6.iib.\ .Sc 
limilitcr  D.  Calcancus  profcirus  clt  fc  cflc  in  polfcf- 
lionc  inftando  fe  in  ca  manucciicri  ,  proptcr  quod 
ccnfccur  titulum  dcdDxiflc  adminiciiLntiuc  ,  non  ad  fi-  1 1 
ncin  dtduccndi  pctitoriuin.  Grat,co/r/^io./iMm.i  {,14. 
;  y.  56.  iil>.\.  Gczadin.  cetf.  10.  nMm.  10. 11.  Crau. 
""/•79? •"  4.  Rira.luii.c#///.65.«.5 1.  Burfat.  confi^^. 
n.iC.  Hotidid.  coff.iL,n.in^.iib.i..  &  rclpcdu  vtriuf- 
«jiic  quia  an  bo  fc  manutcncri  inftctcrunt  ,  &  fic  me- 
riiin  poflllloriiim  intcntaflc  pr.rlumuntur.  Altx.  Co»>^ 
91  n.(^.lib.^.  Hov\AcA.conf.it.n.\i.lib.i.  Scr.iph.^^fc»/? 
1440.«  <.  Mcnoch.«i( /'f (»/» .rem  i'/»./i.i8.Tulc.///*fr4i  /. 
concl  1S4./1  i^.Pofthius»^  m.tnMiint.obf.~$.n.^.  .j 

Viidc  noii  tft  hic  qii.Titndiim  dc  pctitorio  ,  ncc  de 
mcritis  caiilx  difcqnandum  ,  quia  in  lioc  ludicio  nou 
d.nur  cumulatio  pctittirij  cum  poflciroiio-,  vbi  cnim 
vtiaquc  pars  rencattic  hoc  fum.nariifnmnm  pofldlb- 
riuin  ,  tunc  cx  naciiia  Iiidici  j  ccirit  cumul.tcio  tum  ra-  14 
tionc  ordin  s  ,  iiim  ob  rcptignantiam.  U.irr.  in  i.  nMtu» 
raititr,^.tfihii  Ccifimunf,n.i<).Sc  »;.l6i.  vbi  Rip./>.i6S. 
dt  fiCijitir.  I ejf.  /■  bb.  in  c.pa^iorMli*,  nam. \0.de  c^uf.pvjf. 
& prtpr.  {^[a^och.dt  rtiin.d.rtm.vli.n.io.  M.ifcatd. 
dt prai.coH  /.1 10«  ./»,4.  Maicfcot,  var.rtf.iib.i.CMp.^6. 
«ai.i*,  Voxi.d.irad.t^f.y.  n.i^i..\x.  propolico cnim 
hoc  fumn  atiiflimo  iud-cio  fufpenfum  cciifour  pccito-  1  y 
titim,  Si.  qtiodLUiiquc  .iliud  ludicium,  adco  vt  vnapars 
altcra  intiita  non  poffit  tt.^nlirc  ad  petitorium  ,  vcl 
poflcfloriuiAi  otdmario  oirilVo  hoc  iuaicio,  Giouagn, 
d.iotij'.  I  i./i.4i.  lib.\.  Rota  rtitin.d:cif^6j.  nnm.^f.\,  • 
'Caiialcr.r^c/TiS^./i.»,  Poftbius  d.tr*cl.obf.y.n.^  f.\^. 
\  bi  pluriinus  congciit. 
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NeqiK  conrideranttnm  c(l ,  qiiod  in  iaribus  mcot'^. 

t€  poralibus  ,  \i  hic ,  admictatur  cumuiatio  petitori) 
cum  poirciTbrio.  Barr.  in  djjtduitralifir,^,ititi$i  owwwii 
Wtii.ki.  quia  hoc  procedit> quando  pcutorium tancum 
ab  vno ,  poff^limflmab  alio  fnit  intematuoi  *  Cee» 

(7  qtnndo  vrraque  prs  contendit  (e  poffidcre»  quin  tunc 
priiu  eft  tcnninandumpoiTellbrium.  Rot.  dintr/^deci/^ 
i^i^-f.i^icdtei/liftJi^x^  Immbtoinribusincorpo- 

18  lalibas  pecitorio  eciara  inrentato  non  tntcliigitur  tc- 
ttuntiatum  poiTedbrio,  &  ad  illu^  licectedire.  Seraphi 
iKif.xjj,  ».1.  Gratian.  difctft.  1 1  j  Jub  mm.6  f .  wrjid 
quviiMmen.  Mclchior.  Loccer.  di rt  ttntfJik.i .^imjKiii 

«KM.110.lt I.  PofthiuS><'.f r^^.nic MMM' dOA/lt ^.IMM.y^. 

8c  pcopiiefMetiamfi  iniieniacec  fimnl  potfettbrium ,  St 
petitorium ,  tamen  ratione  rcpugnancix  priits  dc  poi^ 
tellbrio  agendum  eft  ,  quam  dc  pctiioiio.  fiart.  uid^ii 
HdtHratiitr,  ^.niuii  ComMH/ti,  »,19.  B<CO.fM|/l7JJM.l  lO* 
*  iib. i.  Mci\och.  de  rttimHd.nm.y  fniM.^\i.  Contacdt 
dim»mfM,^J'.iim.x.mm.^\y,  Giouagn.  cin/ltijl.xt 

Hinc  nonobftar,  qtiod  D.T.iculus  produxcrir  non-> 
nDllaiura  merita  caufiv  >  &  tituUim  cingcntia  ,  quia 

iO  paeiiimitur  id  feciiTe  ad  colorandam  quuli  poffeifio- 
ncm  ,  llante  quod  a  principio  dixit  fi.inpcr  fc  cllc  in 
Itollcdione,  &  in  ca manutcncndum  elTci  Bero*  in  eaft 
tiitktfrit,  «wA.ij.4r  r^0k^,  Cocn.faig^iOLir.4U!ifrwf« 
Contard. d./<Vn.i.^.9.nK«.i4.  Craiict.  cwj/Typj.fliiw.i. 
WonAcA,ijtonf.%ijtum.ii.^o,  etcnimad  colorandani 

%\  poirefltoncm  iidmm  cft  in  iudidomanutciuionis  do- 
ccre  dc  iuribus  ,  qoar  petitorium  rangunt ,  &  ludcx  tc- 
nctur  ca  admittcrc  pro  colorando  poircllbrio  ctiam 
iitmmari i (n mo  1  pulchri Honded.  d, etnf.  ix.n.x^.i^ 
Granan.  d$fc.^ox.  n.  1,  Belrram.  *i  LneUuif  dtcif.  j  i  j . 
n.6.  Giouagn. tiHf,\oji,yj.icei'if.\iji.4^\jHf.i.]ctm*:, 
Milan.irciyTtJvSoi^yBff.  «.I  i^ii^.i.  Pofthius  i. 
traU.  it  MMnntint.ohf.-'  i .«.  1 10  1 1 1 .  quia  natura  luiius 

XI  meri  poncirorij  non  akccracur  cx  dcdud^ionc  ticuli  ad 
colocandam  polleffionem.Cun.Iun.c«»/r/.ii  j  .nnm.i^ 
Conrard.  i.  lim.  1.  %.t,  h.\ i.  &$.8. ».  16.  &  f.  9. 
Hond.  «/j^v/T/rix.".  11.17.  &  hoc  vtile  eft,quia  fjcilius 

t{  poileflio  ciculata eft  tnanncenenda «  d  ta  paritate 
polVclTioni?  iii  tcmporc  ,  pr.TFcrtiit  pofleflio  (ituhta 
iion  tiiul.itx  :  iatc  Pofthius  d.ehf, yi.H.io^.  &  «.117, 

t4  inquibus  locis  infinitoseoageritffcdaKHquod  vtrum- 
qiic  fimul  fiiiirrt  inrentatum ,  tamcn  ctim  dc-  polliriro- 
iiu  magts  liqucac ,  rupec  co  prius  pronunciatidiim  cil, 
vt  per  Beltram.  dtcif.fo^Mtpii.  Staphil.  d$  UtJitfi^jin 
f^imii,  h.^^.Sc  $.y»  p4r/,jf  i.  Mnrclicr.  de  cemmiij.  y.  i , 
%.  1.  h.  104./«/.  1011.  vbi  muica^  Kota:  deciliuuc&  a- 
kgat. 

Hinr  rolnmmoJo  reft.ir  viflrre  ,  q««nam  pars  mc- 
lius prob.iucrit  fc  didum  it.illuni  polTiderc  >  &  clfc  in 
quah  poflefllonc  fedendi  fupcr  co  :  in  quo  purdo  fu- 
pcriorem  clTc  cxiftimo  ditlum  Taciilum  ,  li  iiKicni 
pcubauit  pcr  plurcs  ccftcs  ipfum  ,  &  fami!i.ini  D.  1  ciri 
Alt^ii)  eitts  pacris  babuil1e,&tenuine  lVilliim,dequo 
contronertitiir,  in  locodiA.t  Ecckfi.T,vbi  luiiir  rcpc- 
litur,  &:  in  cofuilfc  impreirainfigniadomi!s,q»«  lunt 
tiesTaculx  ,adeo  vt  illud  ftallum  ftierit  fcmperten'^ 
rum,  ?c  Inbirum  pro  ftallo  iUonim  .1:  T.ini!i'>,  &  ma- 
troius  dic^k.c  f.iinili.c  fuille  foiitas  in  co  fedcrc  iiitercf- 
lcndo  diuinis  ofticiis  ,  &  facrz  concioni,  in  tantum, 
qiiod  fl  ali.T  miilicrc;  fiiiireniinco,aduenicntibiis  T.i- 
culis  rcccdcrent,vt  dcponnnt  fnsf  teftes  cxaminati,  vt 
in  procclIii.Vndelatis  conftare  videturde  qu.iii  pollcf- 
fioiie  iuris  fcdcndi  ad  fauorem  D.Taculi.&cinsfimiHt 
IJ  ad  cfFc(!>nm  manutentionis  in  fummariillimo  in  quo 
lullictunt  leuiores  ctiam  probaiioncs  pcr  conici^>iiras, 
indicia,  &:  pffamptiones  ,ad  tradita  perMcnoch.  di 
t<i  e.>-i  riifi.vL.u.^^.  IfUdouiC  itcif.xs^  «.1.  Fafin.-ic. 
d  (if.'ecent.6$umum.f.f.X.Cmii\er.d  cif.7(,.  ron..^. 
)fa(kh,d*  MMwn.  tkfyt,  Miwn,|«  4.  |.  i,  adc^»  VI  (astt  ^ 


Cap.CXIX,  -f 

pcr  vnum  iefttm  probare  fuam  poii^bnetn.  tudouif;  x4 
titcif.^ii,nMm.i.Miitam,aitMnimdet^it$oJiiim.ii  •  s 
Caualcr»  dtcif.  64.  &  dieif.  J79,  »mm.  ).  Poftn; 

d,^ftr.^i.uitm.7.i.  &  apudcum  Rot.  decff.j.gijinm,i^ 
itamo  in  itiribos  incorjiofallbus ,  v  t  in  iore  iedendi»  *f  , 
vel  pCKcedendi  $  acqitiriiur  quali  pollellio  pcr  vnicura 
a6him.  Glofll  nrnr^  c«m  Eeeitfi4,vtrfEpifioj>erum»  vbi 
Abbi  mmi.\xJttMf.pi^.&  frifriit.  CauaJcc^iwi^aSl^ 
ititm.  f.  in  termini<>  Giuuagn.  caw/T 8.  nitm,  17.  lih.  x, 
Pofth. 4t rnifiF.  oh/trHM,  18.  mtm,xs.  quod  in  tantum 
ptocedic»  vc  deturmanntenrioeriam  pro  lis ,  qiia-  ve*  ^ 
niunt  in  ncccllariam  confequentiam,  vclut  exiftcns  in 
pullcllionc  fcainni  dcbet  ctiam  manuicncri  in  iurc  fe- 
detuli  in  ccidemfiiamtio,  nc  polfcflio  reddatiu  inutilisi 
quia  vfus  fcamni  non  confiftir  in  alio> quiun  iii  fcdcn- 
do.Grati4n.di/c.6i  ;.aw*.70.  FatiHacdKiyrrcrrn.  .5781 
mm.  i.f,t,  Poilhins  d. iMff.  dc ammtitiu.  tif, 7)« 

IMM.i8^.l90. 

Bcne  etiam  ftiit  colorata  didi  Taculi  pofPcfliOi 
dum  prohsoit  illud  ftallum  fuilfc  domus ,  &  cafnz  de 
iTacuIis  cum  obfcruantia  fubfccuta  iii  illos  dc  famtliai 
ex  hoc  enim  pr.Tfumitur  potius  gcniilium  #  quim  hae»  • 
redjC3rium,licuc  iufparronatus.  Hier.GabricI.<»«/7i  96, 
muil.S.y  SJik.i.  quod  m.ii^is  oonlHm.itur,  dum  proba> 
Cnro  eft  inlignia  domus  pr.idid.i  hiillc  in  illo  imprcf^ 
fi  i  inde  cnim  pi.Tfumitur  fpcdlare  «d  fimiiiiam. 
Gabriel.  i.  cmr.i  96.WKW.10.  Farinac.  dtcif.rtctnt.t  y  50 
ir«jw.  5  .iSc  decif^  1 8.«*//».^  .^.  1  ,Coccin.<i;  cif.iio.nMm.  1 . 
£rgo  iftud  ius  non  potuit  traniirc  ad  DD. Cslcaneof| 
led  taiuuiu  ii?  c  tis  Jc  f.iniili.iT.iculoium  ,  etiamfiiMm 
/int  h.ircdcs  dti^uiHii.  Ricc.  ccUeit.dtcifitjy, 

Ncc  obftant  probationcs  1)1).  dc  Calcancis  >  8e 
primb  quod  loco  ftilli  don  its  T.iculorum  ,  D.  Alda 
Tacula  fcccm  f.ibnc.ui  nomim  Itallum  ,  fic  rf  poni  iu 
loco  veieri:  mm  primo  rcfpondttur  hanc  fubrogap»  ii 
rionem  uon  tollcrc  ius  T.ncii!onim  ,  quia  fiibrog.itum 
fapii  iiatui.mi  cms  ,  111  cuius  iocum  fubiugatur  ,  ad 
tCXCum  in  if  .Jntrat,  lnjt.dt  oQipH.  l.fiiU ftlA,  T«w# 

d»  etnd. & dtmttifir,  i  jiim»,  i.iiiiiiritrm,giifnf 

Dcinde  refpondctur ,  quod  hoc  confiimat  iuraTa'* 
culorum,  quia  didb  D.Aldaolim  vxor  D.  Fbmini  j  dc 
Taculis  canquam  vidua  potcritvti  didolbiUo,  licut  31 
alic  roatronae  de  Taculis  ,  quia  vidua  coivicat  tadiil 
mariti ,  ^  iifdcm  ptiuilegiis  potitur,  ndco  ,  %t  retinct 
dumicilium  mariti  ,  &  de  cius  familu  duatur.  Rol.  J|  » 
eohf^b.imM.G.O'  (itj^Jii>.\.  Soc.U1n.conf-76.HMM.1yj, 
Cr /i^^.  I.  Tufch.  litttrA  V,  eoneiuf  104.  mm,  8« 
Tiraq.  m  t  tiil.cijj.c^iu/Jittiii.ij.  cum  vulg. 

Ncquc  DD.  Calcanei  puiliiAt  adluuari  pofTclIione 
diclar  D.  A  Id.r  in  ditko  ft.il io,tum  quia  cr.it  pentilitium, 
tum  quia  ilU  h.ibcb.it  folumvium,  vt  vidimus:certum 
c(l  ciiim  quod  vfiiaiius  non  tranfmittit  ad  h.Tredem 
vfiim  ,qi'tm  !iabcr,  l.i.C  ^ijj.  tjMMtde  iitt  It^.cei.ieg. 
v/h4  aijMt ,  de  vfn  ,  6"  i.MiHt.  i,  Imciw,  de  frM.  rM/i.friik, 
Noal.  dt  trMnfmijf.  e,f.66i  mm.t. 

Ncc  pradictis  rcfraganir  poir  fTio  D.  Comitiflje 
C.ilc.inc.L-  ,  quia  noii  prubat  policllioncm  manuccnt- 
bikm  i  licet  cnim  dicunt  teftes  cum  vidilTc  in  didlo 
ftalio  viucntf  dict.i  D  A\A.\,  diainc  eri:im  id  fmfll-  ('e 
eius  liceniia  ,  &  quod  lu  co  erat  ciiain  D.Datia  di:  Ta- 
culis,5calijdicunt,quod  dicbD.L  otnitilfa  noncorpiC 
vridido  fti!lo,nil!  poft  morttm  D.  Ald.T,  imo  tcllis 
vlcimo  loco  ex.iuiinata  dicic  vididi:  dii.tam  D.  DaciaiU 
in didio  ftallo  vna  cnm  dicla  D.Comiiilla,  quando.in- 
tereasort.i  cfl  conttnuo  poft  mortcm  D..A!i*.v;cr 
quibus  apparct  mcliotem  ,  atitiquioicm  cllc  pul- 
iellioncm  dicH  D.T<u°uli  ,  qux  habuii  originrtn-i 
mntronis  d.  domo  Tacnla  ,  iiiLipiciido  e;ium  ab 
cins  matic  ,  ideo  h.-cc  (oja  poilcirio  1  jcnli  elk 
nvinutcnibiiis  vti  aittiquior,dtoiiTaciilus  nLinquans 
habficm  fi}  pto  ^Uam  »  non  autcm  podel&o  dt- 

'  A  4  etM 
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&e  D.  ConririiTx  manoiue  it  Cakmefs  vti  pofterior, 

qmUptxrumiturcUndcftinai  &  turb.  ri  i ;  ;  fic  pcrtcx- 
tum  ia  CM.liuf  CMMfnm,  vbiDD*  dc  probai.  CalltenC 
teifU.}./U ifim.t,M.x.  Roc.  diittrf.  dcc'f.\Zj.nim.x* 

■  icdeeif.  ^Gx.nnm.^.p.j^.  Farinac.  «^ci/.  r«*«f.  io6. 
mm.  I  .itcif.i  xijmm,xMcif.6f  l.MMV.i^«t.i  J..U(iouir. 
tUcif.^i. mtm. I .  Caiuler. Ateif.x. nmm. ; .  8e itcif  44. 
Mm.f.  &<^>/^5ti.i>MM.i. &<trcf/!6i9.ffNm.8.  latifTi- 
mc  Puflh.4j«  nnuuatnt. ^ftru.j i .nmit.\ i.shi infiiiKos 
congci:it,&AMffl.3.4.5-8.9.vbi  probaclarisefleUl  etiam 

}C  pelpe^u  horanim  anierior  fit  poflcflio :  (tccriamRoc» 
apu4  eundem  Pofth.  itdf,^  miim,%.  dteif.  54.  Mun.5 . 
itcif.  58.  nim./^itcif.\x6.m¥m,%,dmf.  169.  mnm.^. 
1 79.  MJWiXi.  ise^iiy.  «MSi). 
Hoc  autem  procedit ,  qoando  prior  poiTcnror  tton- 
qnam  habuit  fe  pro  fpoliato  ,  vc  rtic ,  &  concinuaaic 
poflldcre  vfque  ad  Beinpas  contenrionis  ,  Tel  motx  li- 
ti s.  R ot.  dtc*f.$ y . nHHt.  1 .  &  decif  j 66.  nttm. i.p.i.&c 
decifi^.nuM.].p.i.rtctnt.  Ludouif.  dicif.^o.nitm.i.  & 
dtcif,  313.  num.  j.  Mancic.  (^o/^  i8f.0a8[i.5*Setaph. 
dKif.\ jS^.  TtHm.i.  Pofth.  d.tr4i£i.  ehf.^y.num.^t 

38  poflidcrL-  cnim  dicitur ,  qui  fe  non  habuit  pro  Ipolia- 
to,  &  poted  pecerc  m.-inutcncionem  contntntlMUlKm. 
Put.dccif^io.lil>.i.?Min.i.dt(if.rtceHt.]f.niim.i.infin. 
p.i.  Koi.dintrf.decif.xZo.nHm.i.p.j,.  Scn}^\i.dtcif,ij-;. 
"mm.\.  Pofth.<i.«fc/;j5.«M»n.40.  vbi  quod eft  in  poccfta- 

S9  tc  illius  ,  crni  tuibuur  in  hu  pol!.  frionc ,  vel  habere 
fc  pio  (polutu  ,  &  inicntarc  rcmcdium  tccupciandx, 
vel  non  habete  fe  pro  Ipoliato »  &  ptoponece  teme- 
diuni  manutcntionis. 

Vndc  prxFcrri  dtbct  dictus  D.  Taculus  ,  <jui  poft 
tutbationes  adiit  ludiccm  pro  manutentione »  alio- 
«luin  ii  inri  rnipra  clfa  cius  polTctno,  cnnc.irTcnderc- 
cur  po.lcjio  lunior  ,  qu.x  co  cafu  prxkrtur  dntiqus 

■  etiam  titalats  in  iuribus  incorpornlibus.  Tuich.  kttt- 
t*  P.  concl.A,  50.  num.iZ.  Pofth.  d.  oifi  1 .  nnm.^^.  vtrf. 
vii  qntdfbc  nnm.  55.  vbi quod  in  hoc iudicio  actendi- 
cur  vhimiis  ftatus,fccuscft,quandoanciquior  poifcf^ 

4'  (10  hiic  coniinu.it.i ,  &  poflcnur  unn  li.ibiiit  fc  pro 
l^oliaio  •  tjuia  lunc  .mttrioi  jiulkfiio  ctiam  non  titu- 
laca  prcfcrtur  polknoii  cti.un  ittul.iix  inhociudicio 
m.mtitcntionis.  Mcnoch.  lie  >eii,i.d.  rcm.].  Knrnn^, 
H  iiuii  J.  Con/.x.  rt,:t/>  ij.  f  fc/.i .  S.iid.  cc«/.^8  1.  »MM.4. 

h i ain.  ad  Ludouifjdtcif.c, c  Mn.\.^  dtcif. 5 1  j  jmm.j, 
\\wh  cmn  liociuslit  ni  vn:in..liiin  F.iinili.i:  Taculoium, 
potclt  rucceiror  priuaii  poiltlhonc  pr.Tdeceftbris.Caiz. 
dt  bttltf.  f.  5.  cp.  5.  nuM.yi.  &jiej4].  F.irin.  dicif 
rteem.^i6.p.\.Sc  dtiif.c^i.m.tn.  >  .p.  i  .1  \.\Aou\(.dcuf.ij,(^. 
num.  I.  &  ibi  Bclttam.  intw.  1.  Sck.iph.  dtnj.  1417. 
mim.tjttfui.  Qsm\tt.ittif.G^^.  nnm.^  Viuian.  dtiiirt 
ffr.p.  i.lA.j.t^.  t.miim.  18.  PoAh.4ifmfi.«ft/.jj, 
»«M.95. 96« 

Njrc  dici  poteft  ,  quod  D.Tacuhis  habucrit  fc  pro 
fpohato  ,  tum  cx  1  tis  fuft.nt:ttionc,  Vcral. «Jro/.  jotj. 
iib.i.  Forinac.  decif.ricent.io-^.nt.m.i.p  \.  Scdecf.OGp. 
WM».).f.S.  Ladouif.4fr«yi47i.ANW.i.  timiquiapoft 
IBolcHi.is  pctiic  fc  n';nnttrncr:.  LtidcHiif  dectf.  }e,j. . 
««•.1 1.  Pofth.  d.el>f.\j.  nnm.^o.  Sc  quatcnus  circmus 
dnbii  de  etus  vohmt.nte,  fcmper  prxfumitur  quod  non 
fe  h.ihucrit  pro  fpoHaro  ,  .Tdco  vt  hoc  dicenti  inciwn- 
bac  hoc  onus  prubandi.  fuin.decifjreeem.jCojtutA.^. 
fit.  GtoiK^n.  «»1^40. mi».to. tib,%,  Lodouir. i.  iitif 
iCfjMmAO.  M.irchcf.  de  commiif.p.  1  fol  1 06 ^ .  t.nm.^. 
Pttfthiaa}il.«V^j  7.««m.5  7.5  8.  Nain  ammo  pislumitur 
4 j  cctenta faltem  ciui Its polIHfio.Farinac.4farfyr(irMi. 5 io, 
nufn.f.p.}.  Gio!..i(»n.  co^/C^o.  rtnm. 10.  lib.x.  fc  ciuilis 
4|6  fu.iicit  ad  manuccncionein  obtinendam  contia  ciunj 
qui  naturalcm  occupanit.  Parin.  ittif.  rtttnt.  xo6. 

MM.J.  &  decif.j  5  f .  num.].  &  dtcif.^yG.Httm^.p  i. . 

Ncc  obllac  piotcftatio  didx  D.  ComitilVx  fcmel  fc 
declarancis  ex  benignitate  pcimitteceDJ>ariam  mane- 
47  «iadiaoftaUo,iiia^maidlimieftpiDbaiua»iiiJGl 
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per  vnicttm  tcftem,  cui  foli  no»  ieft  cxcitniwn»-9tetifi 
iicet,Sc  c.  vtmtmje  tifiA,  tamqoiaDJ>ada  non  con- 
£cnlit  diAx  ptotcftacioni ,  imo  eriamn  tacaifTet,  cenfiv 
mtei  coniradixiflc,  quia  ci  eft  prxiudidalts.  Gcacian.  4S 
iyL^SoMm.\  $.i4.&  non  poceft  dici  DJ>ariam  loifle 
priuaram  pofTeflione  ,  nifi  prohibita  ftieric  poiEdere, 
&  acquieucric.  Seiaph.  deetf.6ij.  nnm.  5.  Fatin. itt{f.  49 
ree.$^.nHm.\.p.i.  ■ 

Minus  obftat  fcqucftrum  ludicis,  dum  fibi  auocaatt 
poflciConcm  ftalli ,  nc  partcs  vcnircnt  ad  arma,  quia 
lioclcqacftruin  non  priuat  poireirorcm  fua  pofteiEone  - 
ncc  ei  pr.Tiudicat,  C\  poiEdere  fc  probcr,  quia  auocacio 
fuit  ncceftaiia.  Menoch.ii(  ntin.rttn,iMHm.&6.  &  rtm. 
vhjmm.  I  .Gii\.prMQ.ebfJiy.\.obf.6.in  fn.  Ruin.c«»/.i8. 
WMW.i/iYr.^.  Ror.  dir.erfdccif.x-y^jn.^.p.i.  fixin.dtcif. 
ree*nt.foG.ni4m.i.p.i.  Bckram.<«d  LnaeHifdicif.^.n.i  1. 
late  Poftiuus  d.tra£i.ohf.6o.rtnM.\  .x.v\»  plurimos  con- 
gcrit,?;  maximc  ftance  claufula.dc  qua  m  (lci.rcro  hiJi- 
as,Jint  preiudicio  iurium  p*rtiian ,  qua:  pi.i:lciiiai  ca- 
tom  iura,&  e(Ecit,vc  nemo  po((effionepriuetar.Fon« 
UnfU.dc pd£l.nifpt.^l.^,cUitf.-'.p*rt.\o.n. it.&  ii  tem.i. 
tuin.decifjrtctm.f  1 5.».6.p.i.  Pofth.ii.i'''»i^.«//fo.«.}. 
&  propcerea  eriamfi  poft  auocicionem  D.  Comirirta  /» 
acccfrcrit  addiiJlum  ftaUum,cx  hoc  t.imen  nulhimiut 
acquirit ,  quia  hoc  labotac  vitio  aicca'..uoiuin.  Farin. 
<^/.rtC*n<.48jJWB».I,  &  iecif,%6j.nHm .p.x. 

Non  obftint  in  conrratiuMi  adduda,  rrimci  quod 
laici  non  poliunt  haberc  dominium  in  iLiiihbus  in  tc- 
clcfiaA'  Epifcopum  pofTc  gratificari.cui  vohicrir:  quia 
icfpondcrur  l-rcm  non  tiu  cum  Epifcopo,qui  ni!!I.ij 
patccs  fccit  in  hoc  ludicio,  ncc  propofuit  (c  vcUc  ma- 
gisproTna,<{aiimatterapartc,  &  (icnoncontronerci- 
cur  ius  fcdcndi,  8^  patronatus ,  fcd  t.intum  agicui  inier 
pluics  pacronos  dc  illius  peitinencia ,  quo  caTu  ad  ef- 
nAum manutentionis  fumcit  vnos  adus ,  &  vlcimus 
ft.itus  artcnirlitnr,  ad  tcvrnin  /«  f .  ipnftUtationit ,  vbi  S\ 
hhh.n.i-^  dt  iitrcpMr.Q.i^ue.  tlMn^  tlei}.  Dec.c»»/ij4. 
aUJ.&r  CKi'ccm.itei/llJnfimJti»rtptar.  Achiljtcif.f, 
fi.  rcd.  lii.  &  fic  dixic  Rota  in  vmt  BeneJ.  S.  jindret, 
l^.Dtctmb.\6o^.c»rutnj1tirtbAttiifjinprinc.i\>i :  Nnm 
&fi,ie  quaIo.Alo7f.  Ricc.  im  frmx^J£td.p.i  .refU, 
15  i.;T.5.5v'maxinu  f.uisfundatacfUnttntio  dicl::  D.Ta- 
cuU  in  calu  noftro,quia  hic  nun  agitur  dc  dominto  aU- 
cuitts  tct,(edconfidecaror  ins  fcdendi,  &  vfus  ft.iUi,cu-  ^4 
iusiuris  laici  funt  capaccs,Jc  in  t.ili  vfn,?;  iuic  fcdtndi 
in  EccleHa  poftiint  manucencci.  I4oft.  in  d.  c.»hoiend*, 
n.xo.  Gratian. A<i.iiojt.t  j.14.  Giouagn.  ixtnf.%jt.f, 
etiod  fuffifir  D.TacuIo  ad  viAoriam  in  hocindicio. 

Dcinde  refpondctui  fatis  fuilfc  D.Taculo  doceie  de 
fin  poHeflioncquia  in  hbciudidofimimariilEmoma' 
nurcntionisnonadmittuncnrcxcepcioncsproprietatis, 
nec  rcquii  itut  piobatio  tituli  poirciEonis.Fcrtci.re'/7 .  ^  ^ 
».;.4.  Mantic.diMy!T7tjiMS.;.  Ltidoaif.dr«^9jr.8.9. 
Yxcm .  dccif.rec  .i-jo.tiitm..^.  &  dtcif^jynnm.i.p.  1 . 

£1  daco  ciiam,  quod  pcxdidb  aliquid  tclcuaiciu,  non 
tamcn  pcr  hoc  poteft  dici  conftaie  de  non  iute  didi  D. 
T.tcu!:,qtiia  r.i  .n  potcll  diciid  conftarc,nifi  pcrconfcf- 
itoncm  parus,icm  iitdicatam,vcliufticialiquida.Sccaph. 
iteff.^j  j.w.8.9  itcif^  -  5  .r».  z .  5 .6.9t  iaif^y^M.i.  Rot, 
d>  cif'ec.i6'j.'i.j^.p.i.  Coccin.decif.i.^$.n.\  j.  Beltiam. 
«<ii.;iii.<^ci/77.ir.i2.Marefc./ifr.i.c.f  5./i.66. 

Non  obftat  fi«nndjk,ftailum  fhtfrehuftum  I  D.Alila, 
ideo  tr.mllrc  ius  fcdcndi  in  co  nd  DD.  Calcancos, 
maximc  vigoic  ft.-uuci  dc  continuandapoftetiionc  de- 
fan&i  in  Kaeredetn.  Nam  refpondeear  D.  Aldam  fub- 
rogafTc  ftallum  loco  antiq  ii  dc  f  r.n 'i.i  T.i.nlormn» 
idc6  moctua  D.  Aidaius  illud  ccntiUcium  tcinanctie  ^ 
oenesTaccdos  cfufdcm  ftalli  pullcftbres  *  tnm  qaia  il- 
lud  ius  pctfonalc  non  tv.inlu  ad  li.ircdcm  ,  eiiam  vi- 
gore  didi  ftacuci.  laf.  etnf.\^j.  n»m.  i.fttrt,  a.  Tiraq. 
wttiltmmtfmfit  »f.4,tiim,  a. Facinac.ifi»yriK«.2<Ok: 
Bim,ti.f.utci9t^.tf},mim.t.9imm.jf,x,  Bdtum. 
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eir.iit.  nHm.\ x.  tnnqnit  ftinmini  IKnil- 

habcT  lociim  in  re  merc  pcophana,non  in  bonis  pro- 
ueniciuibus  ab  £cclelu,vel  ineaexillcntibus.Iar.c9f- 
fi*  15  »,«»'JE».  verf.  pr*diilM  firsik/,  tib.^.  Cjtiacjfpm- 
tr.fer.  1  i.nHtn.6  3  .Sc  cellat  onmis  .irobiguitas,quia  ciim 
D.  Tacuius  cllcc  in  poirciTionc  ilalli  ,  iUcutum  non 

SP  intelligituc  coniinuallc  in  hxrcdcm  D.  AktcpolTe^ 
finnem  rci  .\h  alio  putrciTx.  NaCt.CMyla,  j^.MMK^.  FOp 
rin.  deci/.rtc.i6^.p.i. 

Ncmob(bt,quo(i  iiira  fcpuIcuc«,patnHi«nisA  fiiid- 
Uattanlcarc:ia;n  r  d  h.tTcdcs  cxtranpos^im^)  nontran- 
r*  dte  mficieicommiilaiium,  fcd  rcm.incrc  pcncs  hztc- 
dcRi  gtaaatiMD*  Nam  rcfponJctur  hxc  rerpiccre  pcci- 
torium.non  autem  clFc  difciititncia  in  hoc  iudicio  ma- 
nmrntionis.  Vcrum  ll  nuliimus  hoc  ctiam  inta^un 
rclinqiicte»  diceuclam  cil  conttam  ptDoedctt  in  iim« 
bus  .11  cxtrancos  tranfitotiis,non  autem  in  patronatu, 
vel  alio  lurc  gentilio  i  provt  cft  hoc  Taculorum  ,  id 
cniiB  neqae  ad  cxtraneos  lueredes  trandre  potcfl ,  ncc 
renviiicr  iT  11  s  h.xrcdcm  grauatnm  ,  ftd  tranflt  ad  fi- 
dcicommilUi  uim  dc  domo,  vtl  alios  de  agnatioQC*  & 
r.iinilift(<{a'iaccteri  1  qutnon  funt  dc  fomilia,  timt 

^°  iiic.ipaces  iutis  huiufmodi  :  fic  patchre  Ant.  Macer. 
VM-.rtfal. liif.i.  rtJJ.6oM.i^.tn  frntc  &  vtrfj.  Cioff. 
«M|/7i8.  aiMi.4.  »#  princ, 

Non  cftautein  d  i-?ndum,quod  D.Tacula  poffcdcrit 
iore  himiliarit.itis,quia  terpondctut  id  non  conftare>& 
in  dubio  |Mnerumendum eft »  qiiod  quis  poiredcrit iate 

(1  pwpcio,&  inftotitulo  potitks,quam  iiiic  familiarit,ir;5. 
COccin.dtcif.1 8o./;.4.  fmaMcifr«c.^$j.»Ma.^.iH jia. 
fov.i.  Aemaxbndftaiue  ninltipliciiaie  aAaam » qnia 
tunc  quod  geftum eft  ,  cenfetur  fjftiKii  noniinc  pto- 
ptio,  non  olieno.  Rip.  i»  ccitm  Ectleftdt  n.jf.  dt  e*t^, 
ftfftff,  &  fr»priti.  Cx(«.  de  Gfaff.  iUtf.  u  wnt. |.  ttJU 
tit.  Gratian.  iifc.for.^^^Q.num.  <  ^.Bdtram.  Ai  Liidouif. 

if^^r^ilt..  ittjia.  &fanc  polTclEo  iute  familiaritatis 
non  prxCamkat » nifi  qtundo  alias  timtas  excogitati 
non  poteft,  Soc.Scn.  wj/Ti  ji.  n»m  qiMno,lih.\,$c  Con^ 
ja.i  j.  tiitm,i-j,lA.^.  Mcnoch.de^iriit.iiuLctifiCo.itH' 
m>t.t.  CoeiSn.i^Jteif.tio.  wimf  tfnimg ,  ftd  hic 

D.T.icnla  vidcnir  poirdilfe  nominc  cjcntilicio famiHae 
Taculomm,  ergo  non  cft  tecurrcndun^  ad  citulam  h- 
miliatititis,8t  eaiu  qiio  non  eflet  hoc  plene  pto^ttnm, 
teiinfluitiir  prob.mdum  in  imlicio  prtitorio,veI  polTcl^ 
fbtioordinario^quia  ino  n.unc  in  iudicio  maninendo- 
nis  fiifGcit,ctaodtTtdla5  fit  excogiabili$,?c  poflfibilis, 
adco  vt  in  prorcfPi  canf>-  dc  bono  iurc  doccri  podit. 
Rot.  diMirj^diil.  d>.eif.i6$,mitMro primt^f.x.  Serapl^ 
inir.$s^. num,9.  Matcfc;  lA.t.  cap.^ \.  mim.66.  &  ita 
iudicani,  &  Exccllcntiff.  &  Rcucrcndift'.  Legatus  Bo- 
nonix  aditus  pei  viam  appeilationis  man^auit  fcn- 
inndam  meani  esccittbiii  deoMndan ,  vnde  pattes  po- 
ftea  6^  cxeoaiione  «loteuefimc. 


CAPVT  CXX. 

E  P  X  T  O  M  B. 

Clcrid  familiarcs,  aut  miniftri  fanc^i  Offi- 
cij  y  aa  (int  exeaipci  i  fuo  Ordinario ,  (i 
deUnquaiit  extra  oflicium  fuom ,  &  qoo- 
moda 

SVMMARIVM.  » 
s  Famlliarts  s  OjfKij/kffiikXIa^fitrikm  m» 

ti-m  in  Htfpitnia. 
a   linjuijitores  pojfunt  cognofccrt  eAufatftttriHh  O^ci*» 


I  Famili4Kmti 
dieibm  iaieit. 

4    /njuifaorHtafMniliMVt  i  ficrtti*  ^Mjji:tt  priHilt^it 

Jeri  in  cinilihm. 
f    Minijhos  S.  Ofidj  ^rtnitfimiMttt  emjgrmim  fnie 

Jtriuilt^io  fori  dtcorari. 

6  FMoiliartt  Epiftoporum  ^audtnt  priitiltgitjtfi, 

7  Jii^HifotrtJt&  Hfifitfi  fitnd  ftinil^iti  dfHftm 


8  EfiJcopM*  eji  moftuttntndiu  in  f^fitnt  eiffitfiaiii 
couJm  cltrieorum  OfficialiHm  S.Offcij. 

$  /n^juijitoribm  d/ua  pottJ}m  non  dtro^ai  poitjl^ii 
Epijcoporum. 

le  Epifcop:is  habtt  fHnd.itam  initmimnm  flfflrfitllii 

iatijtu  omntum  dtricorum. 
1 1  Exemftimm  etirit»rMm  ab  Ordinariit  fuhlata  funt. 
XX  Epifiopm  maintintri  debti  rn  ijuafi  pojjijjiont  dtti-. 

dendi  cm/m  omnium  citrictrHm,C/  ftittrdotum. 

I  j  BfifcopM  non  itnttur  pr^m ftfi^mm  fn  mmii^ 

ifjilione  tHrifdicliont^. 
i\  Prinilteij  exhibitie  nofijitffictt,  nijt  txempnonu  quaji 

"^'  f^W'  probttur. 
l;  /ucf.'tfuortt  Lemharditan  fntiif  f^^ilm  e^n^ 

et*ditmtfaf  familiarium. 
\€  'FfimUgimittmiittitur  perntnfi/iim. 

17  /wifdiUionttrt  tribiiit  Jolitiim,  &  conftittud», 

18  FamUi^riumS.O^ci}  Jorum  ^utdmimfit. 

19  Oh/hmmuin  tptimii  imtrfrtt. 

10  Oijeruaniia  immemor.tbtlu  hahtl  virn  priutlegij. 
XI  OenfuitHda  immtmtrf^ilii  frafHmilHT  tfft  cummi^ 
StritHte  ^  P. 

I I  Coii^HCt  udo  i^Mniio  non  rfjnirar  frt^ferifti$mm, 

1 3  OfficialiHm  S.  Ojfki]  priuii^i*, 

14  OfficiatefS.  Offici]  qHtmtitemmniri  pi-JfuttitUit 

•jiit  ptrtinent  ad  eorum  efficium. 
'Xj  JNetariHt  S,  Oj^ij  fU» f  nHiill^it  VtHtur. 
t6  /ndHjitvmHsifiexelHfitiUtrriH*. 

17  J^od  non  mHtaiur,Jf,ve  non  prol  ilttur. 

18  Eptfiofni  eiim  hahibHt  iHriJdifiitntmttim  in  em- 

mt  Rt£utattt. 
t$  Coiifiemdo  localis  non  ptttji  txttndi  exira  locum. 
}0  Officialts  iaici  S.OSeij  eHrtm  qnt  /HlUeteenutnitndi, 
31  /n^uifiterts  quAHit»  IwkiMr  hanptiUiimm  ittfi"^ 

Officiales. 

ji  Efifeefm  dicitmr  /ii^Hiftor  Orfinarim. 

j  3  Priuilt^iuM  ntn  iriiJtHr  dt  perfuria  ad perfenam. 

)4  PriuHe^ium  teUitur  mHiaiient ptrferia. 

15  DeQerii  diQnm  itbtt  Mtttf{{*  fiMTM  itOrinaftibe» 

oSeg^tM. 

|(  r.unUi.ircs  quoxiidmimm»»rmmm  iniiemtitriA 

Jiiijuijiiorihfu. 
37  Familiares  S.Officij  ijuemede  ^audeant  priuile^it 
fori. 

5S  Efifeofmtpemin^tifovrfit^  frieUireineu^ 
fiili. 

Epijcoput  pttrfipunirt  familiant  S.Off.&  tfumii», 

40  Familiarti  S.  Offei]  laici  OHtifJiiiae  iximimtwr 

a  iurifditliont  fui  /udicie.  ' 

41  Ahfurda  funt  tuitanda. 

41  Re^ulartS fum  imrnynf  1%  ii(rifi!i^}iont  Epifcopi. 

43  R^ulares  in  cura  ant/aurum  fuhjunt  £piJcopo. 

44  Armorumvfmtfifirmi^fmi^Utiilmti&f^feidi' 

hiis  S.Officij. 

4^  /nquijiie^^ts  cognefcHnt  CAHfat  futntm  fiunilidriiim 
ifmm  linifim  1 


Nefcribam  vanum,duc  pia  virgo  maoum. 


Vxfitum  fuit ,  .m  fimiliares  TnqiiifiTorum,  iVco- 
rum  Notarij ,  qui  non  adiftunt  corum  pcdonx» 
leddepinanrat  pct  loca»fiibfintfoio  Inquifinomintam 
ln  ciiiiilnalibas»qttkitt  iu  ciuili&is^  delinqtumt  exn* 
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corum  oHicium,vcl  potius  punicndi  (inc  ab  Epifcopis, 
ii  incedanc  in  habitu  clcncali>  5c  quid  dc  alli(lcn(ibus, 
fi  non  (inc  rcgiilares. 

Ec  fme  vidcbacur  dicendum  cos  cflc  cxemptos  ab 
I  aliis,&  folis  Inquintoribus  fnbieclos,  quia  lic  (cruacur 
in  Hifpania.tcde  Siraanch.  di  CmM.  injf,  //V.41.W.19. 
Villadieg.  in/ud  Ptlit.c^.  %.io.n.i^j.  Carlcual.  trdil. 
dt  for.  eomptt.lik.i.tit.x  .diJp.i.ci.6.JiQ.6.n.foZ.  doctif- 
fimc  Caren.  dt  cauf.S.Offic.p.i.  i/V.i^.^.) 17.  Dian. 

Et  ad  hoc  confcrunt  tr.iditapcr  Farinac.  ithartf. 
^»a/?.i86.  «Mw».}8.  &  Caftr.Pallau.  tnor.part.i.irdSl..^. 
diipHt.%.pitnti.i  1.  j^.i.  Hum.^).  dicences.qiiod  Inquih- 

i  torcs  fauorc  fidci  po(r«nc  cognofcere  dc  quibuKum- 
que  caufis  criminalibus  fuorum  fanuliarium  ,  &  ofB- 
cialium  adiierfus  h.rrccicam  prauitarcm,  adco  vt  non 
poflinc  ab  aliis  ludicibus  iiiquiri,  auc  puniri ,  (cd  can- 
tum  capi,  Sc  arrcllari,  &:  poftca  ad  Inquiiicores  rcinic- 

3  ti,cxccpco  camcn  crimine  ia.fx  Maiedatisjrcbdlionis, 
vcl  (cdicionis ,  piiblic.c  prodicionis  ,  raptus,  cffradlio- 
nis  Ecclcdarum  ,  Monaftcrioruin  &  fodomiar  ,  Sc  qui 
dcliqucrinc  in  codcm  ofticio  fcculari ,  vcl  contralit- 
teras  fccuricatis  Principis,  vel  contraucnerinc  manda- 
tis  Rcgisjvcl  contempfcrint,  vel  reftitcrincRegiis  iu- 
dicibus  ,aliavcmaiora,  vcl  acrocioracrimina  cummi- 
ferint,&  quoad  caufas  ciuilcs  didt  Caftr.  Pallau.  dicl. 
loco,cos  tantum  gauderc  fori  priuilegio,  qui  funt  a  fc- 
crctis  DD.  Inquilicorum. 

Et  fanc  id  videtur  c^Tc  racionabile,curn  quia  lum  fa- 
miliares,  &  Nocarij  Inquidtorum  fine  ftipendiu  infcr- 

^  uianc,  equum  fuic  cos  hac  fori  prxrogatiua  decorari , 
cefte  Carcn.  dict,^.    num.i^.  cum  quia(icut  Epifcopi 

g  cognofcunt  caufas  fuorum  familiarium,eci.im(i  delin- 
quant  excrafuum  officium.ctftc  Carleual.J/i/e  loco,8c 
cgo  dixi  coHtroH.xo.  num.^  f .  ita  dicendum  eft  de  fami- 
liaribuslnquifitorum  ,  quia  Inqui(icorcs  ,  &  Epifcopi 

7  quoad  priuilcgia  a^quiparantur,  ncc  minora  Inquifito- 
ribus  conccduntur,  quam  Epifcopis.  Graiian.  aifctpt, 
fortnf. 5  40.  nnm.  j  ^ .  &  caf, j 4 1 .  nian,  1 1.  Royas  dt  ht- 
rtt.fari.i.  nmn.i,c<).  Si  poft  Paramum  in  irail.  dt  ori  . 
gine  S.  InquifitiotM  t  dixit  pulchrc  Carcn.  dicl.  ^.^ 
num.  j  9. 

Nihilominus  ego rcqui(itusde mea (ententia a mco 
Epifcopodixi  mto  iudicio  clcricos,  &  Saccrdotcs,  qui 
in  aliquo  ofticio  dcftniiutu  Inquifitoribus  ,  (i  dtlin- 

3Hantexcra  fmim  orticium,  non  circ  cxcmptos  a  iurif- 
i^ione  Epifcopi ,  coram  quo  ramciuilitcr,qiiam  cri- 
minalitcr  conucniri  potciunt ,  nifi  in  concrarium  ad- 
fit  legitima  confuctudo,  quia  omni  diligcniia  adhibt- 
ta  non  potui  adinucnire  aliqucm  canonem,  vel  confti- 
tutionetn  Pontifici.im,  auc  Concilium,qiiod  caks  cxi- 
m.u  iurifdii5kionc  Epifcoporum,&  fubiiciat  Inq(ii(ito- 
ribus,&  idco  diccbam  Rcuercndi^T.Dominum  Epifco- 
pum  Rcgicnfcm  manutcncndum  clTc  in  fua  quali  pof- 
fcflione  cognofcendi ,  &  dccidcndi  omncs  caufts  tam 
ciuilcs ,  quam  criminatcs  clcricorum  &  Sacerdocum, 
ic  maximc  illorum  qui  curam  habcnt  aniniarum  ,  vcl 
ctiamfi  habcant  folain  primam  tonfuiam  intra(ines 
fuxDioccefis ,  ctiamfi  fint  Notarij.miniftri,  vel  0(H- 
ciales  cuiufcumque  generis  Sandi(nm.T:  Inquiliiionis, 
qiiando  dclinquunt  cxtra  fuum  ofticium  ,  &  vbi  non 
cra^acur  de  inccrcffc  ncgociorum  Sanfli  Officij,vclut 
C\  commitcantadiilteria,fornic.itioncs,  homicidia.fur- 
ta,vel  alia  crimina,  qux  non  fpcdanc  ad  S.  OfHcium, 
etiamfi  fint  familiares  Inquilitorum  ,vei  eorum  0(H- 
ciales,&  Vicarij  foranei,  quia  poccftas  data  Inqui(iro- 
tibus  non  dcrogat  poteftati,&  iurifdi<f!lioni  Epifcopo- 
nnn,vt  habcrur  in  C/m.i.vbi  DD.  dt  haritic.  tum  quia 
Ordinarius  Rcgicn.ab  immcmorabili  fempcr  cxerc uit 
talem  iurifditlionem  in  fuos  clericos  etiam  Officiales 
Sandli  officij,neminccontradicentc,vt  apparct  cx  pro- 
cefnbus  Curiae  Epifcopalis  >  vnde  non  lunc  mutanda^ 


qux  ceccam  fcmpcc  h.ibuerunt  intcrpretationem  ad 
tuxtum  in  l.minimi,jj.  dt  Ugili.     ' ^  -^'/^  -  Y 

Vtauccm'hoc  cuidcntius  pateat  «  prTmitto  aptid 
omncs  p«o  indubitJto  habcri,  quod  Epifcopu5,6c  Or- 
dinarius  Ecclcliafticus  hal>cc  intcntioncm  fuudatam 
cxerccndi  iurifdiAioncm  contra  omncs  Ecclcliafticas 
pttfonas  eciam  in  dicnit.ice  conftitutas  incra  fincs  fiix  ^ 
Diocccds  ,  &  cognolccndi  earum  cau(as  tam  ciuiles,  vo 
quam  criminalcs  ,  vcl  mixcas  non  (blum  de  iure  com-  ' 
nitini ,  cap.omntj  Biflica  16.  c^uajl.j.  fcd  ctiam  vigorc 
Concili)Tridcncini/»/ii4.c«p.io.  <^*r<^er»Mf.  vbi  col- 
luncur  cciam  priuilcgia,cxcmpcioncs,&  confuecudines 
c6crariar,adc6  vc  Epifcopusex  foia  iurisafTiftentiaiib-  1 1 
queonere  aliquo  probandi  dcbeac  manutencri  iii  hac 
qua(i  polTedionc  excrcendi  iurifdi<flionem  in  omnes 
clericos,&  S.icerdotes,  ad  tcxtum  in  cap.  vtntrdbiliiim,  ,  ^ 
§.^w/4  vtro,dt  txctpt.  cap. cnm ferfon^ydi priniltg.  in  6. 
V tX3\.decif.\oG.num.i  .^.Si  dtcif.joG.part .primM,&c  dc- 
cif.xo  I  .ptvt .ftcitnda.  Seraphin.  decif.  1 1 7  i.>mmtro pri- 
mo.  K.ot  diucrfi^^.  nnm.G.part.x.  6cdtcif.-jt  ^.nnn^r» 
priino ,  part.^.  Lud.  Pofthius  intrait.  dt  laanHtintni. 
ohftru.io.  nHin.ij.  18.  &  lacius  oy/ern.^^ .  n.y.i.  i  {«i  4. 
vbi  infinitos  congcrit ,  &  docct  id  procedere ,  ctiam(i 
cx  aduerfo  allcgctur  cxcmptio,  &  rradit  nuii  eire  ef  in- 
hibendum  ,  doncc  difputarur ,  &  qtiovfquc  dc  exem- 
prione  liquid6  conftet,  adco  vt  Epifcopus  non  habeat 
ncccifc  probarc  fuam  qua(i  podc^Tioncm  :  hoc  idem 
confirmat  Ror.  apud  Tamburin.  dt  inr.  Abbatum,par~ 
ti  5.  dicif.^').  nuiniro  ftcnndo  ,  &  dtcif.6\.  nnMtr.^.  Sc 
nnm.i.  vbi  iradit  ciiam  ad  euicandam  manuccncionem 
Oidinarij,non  fu(Hcere  cxhibitionem  priuilcgij,  ni(i 
vicerius  ad(ic  quafi  poifeflio  cxemptionis.  Vnde  non  14 
cft  dubium  mulco  magis  manucencionem  compccere 
cxiftcnti  in  qua(i  pofleflione  exercendi  iurifdidlio*-^ 
ncm,  vt pcr  Lud. Ponium diS.  obftrM.iojtuM.^. 

Idco  M.  Rcu.  Dominus  Ptrcgrinus  Cocchius  Sa-  * 
ccnlus ,  &  bcneficiacus  in  Ecclciia  Sandi  Martinide 
Rubcrto  ,  quamuis  (it  Notarius  &  Vicarius  e6  loci 
Sandi  Officij.pro  fuis  dcli^lis  dcbct  puniri  a  fuo  Epi- 
fcopo  ,  quia  non  conftat  in  iurc  habcrc  priuilegium 
fori  S.  hiqui(itionis  in  hac  Lombardia ,  &  qaatcnus  tj 
illud  h.ibcrct,nihil  ci  liirfragaretur,  ni(i  probaret  illud 
elVe  in  viridi  obferuanria,  &  Intnii(itorem  eftequoad 
fuos  familiares  in  hac  qua(i  podrcfllone  eos  iudican- 
di,  &  puniendi.  Rot.  dtlt.dtcif.6^.  numtro  8.  &  apud 
Farinac,  decif.rtctnt.^^  1  .numtre  (juarto,  part.  i .  &  apud 
Pofthium<iffi/!i  J7.  numtro  4.  C  j.  Sed  (ic  eft ,  quod 
ncquc  clerici ,  neque  Inquiiicores  in  hac  Diocccfi  fue- 
ttint  vnquam  in  hac  qua(i  polfc^fionc,  vt  caufz  Offi- 
cialium  SandH  Otficij  cognofcantur  ab  Inquifitori- 
bus,  prout  ift^  ncg.itiua  potcft  facilc  probari  ex  libris 
acliiariis  eorum,in  quibus  nunquam  apparct,quod  ip(i 
talem  cxcrcucrint  iurifdi^ioncm  incorum  miniftros» 
nili  dcliqucrint  in  Officio,^:  affirmatiua  bcne  proba- 
turexlibris  a(5kuariis  Cancellariac  Epifcopalis  ,  vbi 
conftat  Clcricos,&  Saccrdotcs  O^ficialcs.San^li  Offi- 
cij dclint^ucnccs cxtra fuumofficium  fuiirc procelTacos, 
&  punicos  ab  ipfo  Epifcojx) ,  vel  cius  Vicario  ab  im- 
mcmorabili  cempore  ,  videntibus  eriam  Inquifitori- 
bus,&  non  concradiccncibus,  fed  potius  corum  caufas 
pro  cxpcdicione  commcndancibus,  pcovtcgo  mcmini 
euenilie  in  caufa  M.  Reu.  Domini  loan.  Prati(blij, 
D.Anton.  Maria-  Fanrini,  Franc.  F.ingardini ,  Claudij 
Magiihi,  loan.Fcrrarij,  Peregrini  Solonci ,  Francilti 
de  Gurtis ,  &  aliorum  mulcomm  ,  qui  eranc  Norarij 
feu  Vicarij  foranei  Sandti  Officij  ,  im6  diclus  Pacri- 
folius  erac  illius  Confuhor ,  &  Procuracor  fifcaiis, 
&  tamen  eonim  caufsc  tam  ciuiles  ,  qu^m  criminales 
fucrum  cdi^nitx  ,  &  dccifx  in  foro  Epifcopali ,  ergo 
danda  cft  manutcntio  dido  Rcucrcndi(fimo  D.Epif- 
copo  ,  quia  nihii  eft  innouandum  in  prziudiciura 
«ius  polIe(nonis ,  qui  non  tcneiui  ius  fuum  diinittere, 

ciiain 
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etiani  per  contradi(^'onem  aduerraii).  Lud.  Podhius 
an.trj£l.  dt  ma/imtnt.  ebJiru.^.nuM.^C. 

Nec  dc  pijfdit^is  c{\  vlio  modo  miiandum ,  etiamfi 
s  prsdid^i  Officialcs  haberent  tale  priuilegium  ;  lura 

quia  illud  amittitur  non  folum  per  bonum  vfum>  (ed 
etiam,  &  UHilttS  ni.igis  pcr  coiurariiim  ^(i\m,cap.fide 
ttrr*^  Sc  caP.acctdeniibm*  ,  de priHiU_g ,  GlofT.  incap. 
£rM!um,vtTV.rtctjjnm  ,de  ot}.  dtlt^.  Mcnoch.  lih.d. 
f*f.j\\.  nnut.  }.  B.irb<)r.  de  o^.  Eptfcopi  ,  f.i .  aUtg.i6. 
mm.i^,  tum  quia  etiamH  Epifcopus  non  haberetdc 
iurc  iurifdit^ioncm  in  taics  Oflicialcs  extra  officium 
delinqucnies,tamcn  ab  immcmoiabili  (olito  cum  ac- 
quifiuiirct,«]uia  confuctudo,&:  folitum,  ctiamdnon  Hc 
immcniorabilc,tribuit  iurildi£tionem,ad  tcxtum  in  capt 
ciim  contingM,de  for.comftt.GiMMu.  dtfcept.  184.H.1J. 
pulchr^  TaCci\.praii.c»nclnf.litierM  C.c»ncl.%o%.n»m.<), 
vbi  docct,quo<lconUiccudo  non  fjlum  dac  iurifdidlio- 
ncm>lcd  cti.im  illam  ampliat,&  dcbcc  fcruari  >  eiiamn 
(it  contrainsj  &  idc6  adrcm  in  ccrminis  noftris  de 
officialibus,&:  nuniftris  Sancli  otficij.an  gaudcant  pri- 
1  uilcgio  fori  Inquiritorum ,  Carcn.  de  CMtj.  SanBi 0§ic, 

/.I  Ji>.i4.$.(  .nxOT.zi.dixit  cxtraRcgna  Hifpaniarum 
de  forofainili.irium  S.Officij  non  tllc  a>»endum,quia 
circa  hoc  vniufcuiufque  ciuicatis ,  &  prouincizctit 
obferuanda  confuctudo. 

Et  bcnc  hoc  didum  fuit ,  quia  optima  cft  intcrpre- 
19  tatio,  qux  dcfumitur  abobfcruancia.  Scraphin.  (irci/T 
1410.ANm.16.R0t.  diiterf.decif.i.^^.num. 16 p.^.dc  pra:- 
(crtimqiundo  eft  iminanorabilis.quiacimc  h.xbct  vim 
iufti  ticuli,&  priuilcgij,cti.'>m  in  rcfcruacis  Principi.ad 
tcxtum  ial.hoC  iure,^.  duiltu  ajitt,jj.  de  MCcju.  quoiid.  & 
^JtiM.c.fuper  (jutbt*t,^.pr*tercaje  verbtr.fgnific.Vziifiac. 
dtcif.recent.i  \  .iiumer.i..^.p.i.Sc  cxcludit  omncm  m.ilx 
£dci  pr.vfumpcioncm. A lcxand.con//. i^.nMm.  1 8. iib. { . 
Sjcd.  conff  i^.niiM.(f.iib..^.L\iiio\iiC.dec{f.^6-;.uum.i^. 
i*adk.o  ,  vtcx  cuifa  tanti  tempoiis  pixfumatur  inreruc- 
nillc  audloritas,&:  confcnfus  Summi  PontiBcis,  ad  tc.x- 
tum  i/i l.  CM/n  dt  iii  re/n  vtrfo  ,  vbi  noc.DD.  §.dt  vfur.l. 
Cmja  filiif4,de  pttit.\,Ared.c.ip.ptrtttnit,\h\  DD.  dc  cei.Jib. 
Atnidt.</*fi/^if4.  Couarr.»«  cap.pojjejfor,i.part. 

i.7.&  io.hmw.i.  vtrffirmat  ,de  rec.iur.  in  6.Rot.  d.df 
cifi  I .  nuiner.i.  nos  aucem  non  liabcmus  ncccile  pro- 
barc  quidqnam,  ciim  Inquilltoics  non  Hnt  hic  iii  ali- 
qua  polllflionc  cxcrcendi  t.ilc  priuik-gium  ,  fcd  bcnc 
Epilcopus  fuit  fcmpcr,  &cftin  hac  quali  poircffionc 
cxcrcendi  iurifdidioncm  in  ctcricos  ctiam  Offici-dcs 
Smiti  Officii.Jc  id.o  .ib  Imc  confuetudinc  ,  &  obfcr- 
u.inci.\  non  eft  rcccdcndum  q  ii.i  cft  opcima,5i  fidclis 
lcguni  iiitcrpre$,r.c«;»  liltc}iu,ie  f©/»/7(«<.^.Scraph.<i<- 
tif.-jQ^.  n.17.  Farinac.  decif.rtceftt..^io.num.(<  p.i.Ror. 
diuerf  decif.t 61. ituM.i.p.^.Sc  cum  hxc confuctudo  dc- 
11  fiiraattir  ab  obfcraantia,  non  requirii  pr.trfcriptioncm. 
ScTiph.dJecif.tj^io.nHm.iy. 

Hrc  fufficcre  videniut  difto  Rcuerendiffimo  D. 
Epifcopo  ad  manutcntioncm  obtincndam.nccobfta- 
rc  ci  aliqua  piiuilcgia  Officialium,  &  f.uniliariura  In- 
quilicorum,qux  aun.^uam  includunt  hoc  bcnfficium 
1)  fori ,  imo  fcmpcr  vidcncur  cflc  reftri  U  ad  Orfici  m 
f.uim.non  cciam  li  dclinquantcxtrailluJ,rcfpcdtu  f  .l- 
tctu  cleticoriira,Sc  faccrdotura  in  oidinc  ad  fuos  Hpif- 
copos,q  'iadc  laicis  non  loquor.verc  enim  fi  cxcra  of- 
ffcium  fjtim  dclinquant,  non  fufFiagantur  illis  aliqaa 
priuilcgla,  vt  vidctur  fmxitrc  Alcxandcr  IV.  Poncifcx 
Miximus  in  fua  Conftitutionc,  qur  incipir:  Ad  exiir. 
p  indjifa,%.-ytodfi  ditHt,At  qua  .ipud  MicoI.Eyineric.  (// 
Direil. /njaiJt:.incolle^Jiiterarum  Apo/foitca-u'o,ful..^. 
tnfin.libri,  quam  confirmat  Clcmcns  IV  vc  apud  cun- 
d:  Ti  dici*  loco,  fol.C  i .  §.  nu»c  ipfi,  vbi  ftacuitur  ,  qund 
O.^ficulcs  Sand.  Itiquificionis  non  poffint  aliquo 
-  temporc  conueniri  dc  iis,  qua  fcccrinc ,  vcl  pcrcincnc 
ad  corum  otficium,nifi  tantum  provt  £pifcopo,&  In- 
-  ^uiiitoci  videbitui :  dc^  hec  idom  cxftciiiim  videcut  tn 
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Cltm€m.Helentes,dt  harttic.  in  iUis  Vctbis;  J^ee  fiitntet 
nttentent  Ecclefarum  hona  th  eltricorum  dtliUiim  prgi. 
di£H  tceafione  Offcij  fifie  etiMn  Eccltfi*  dpplicArii 
&melius  Vrbanus  IV.  in  fua  Conflicutionc  dat.i.noHi 
Augufti,  anno  primo  eius  Potificatus,  h.inc  rcm  deci- 
dcrc  vifus  eft,  dirm  prohibuic>ne  Officiales  fedis  Apo^ 
ftolic£  poflint  Notarios  Inquifitoiura  excommunica<' 
re>vel  inteidiceicquandiu  in  piofccutione  ncgotij  S. 
Inquificionis  fueiint:  ex  quibus  vetbis  comprehendi' 
tur  priuilegium  Notari)  Sandli  Oflici)  efTc  reftridluro 
ad  officium  ipfius  ,  ad  finem  ,  vt  pofjii  fc  fubtrahere 
iurifdidlioni  lui  ludicis  Ecclcfiaftici  ,  &  idco  non  efTc 
extendendura  ,  fi  delinquac  excra  Officiura,  fiue  affi-' 
ftanc  cis  >  fiue  non  >  quia  in  hoc  nuUa  vidccur  efle 
difFcrencia. 

Vnde  opciraa  videtur  polTe  fieri  illacio  ad  priuile-> 
gium  fori/^uatenus  extat,ellc  limitatum  ad  eorum  offi» 
cium,quiinferuiunt  Sand^  Inquifuioni,&:  in  concer-' 
nentibus  illud>&  propterea  fi  tales  rainiflri,&  familia- 
res  delitiquunt  extra  illud  ,  remanere  debct  fub  corre- 
dione  ,  &  poteftate  fui  Epifcopi ,  quiainclulio  vnius 
eft  exclufio  altcrius,  ieg.cum  Praior,in  jrincip.ff'jdt  iw 
dic.  Itg.  maritiu,  de  proeur.  &  quod  non  mutacur ,  ftarc 
non  prahibecur./r^./Titc/^imMi  Cod.de  appeUat.cap.ckm 
«xptdiat,deeitll,*n  6.  nulla  enim  lcx  ,  aut  confticutio, 
nullufve  canon  priuat  Epifcopum  fua  iutifdiAione  in 
Cleticos,  qui  funt  Officialcs  S.  Offici) ,  fi  extra  fuiim 
officium  delinquant ,  vel  ciuilittr  conuenicndi  finti 
6c  ab  initio  omnes  Ecclcfiaftici,eciam  Regulares  ,fub  if 
iurifdidione  fucrunt  Epicopi,f4^.^»ii  t/frr>i  6.!j««/,',i, 
CMp.  viduitMit^xy.  quajf.i.  cap.  jlbbatit,  1 S.  qutjf.i.  Sc 
alibi. 

Non  obftant  in  contrarium  adduda,  Sc  prim6  nott 
eft  arguendura  ab  obfcruancia  Hifpanix,in  cuius  Reg» 
nis  farailiarcs  Sandi  Offici)  func  comicuicndi  corara 
Inquificoribus  ,  quia  h.rc  cft  confuctudo  localis ,  qu^ 
fiindata  eft  in  concordacis  inter  Pontificcra,&  Regciii 
Hifpaniarura,&  diucrlimode  criam  in  illis  rcgionibus 
obfcruacur,vt  vidcrc  eft  apud  Caren.</<  caufS.  Off.p,\ ,  %$ 
tit.A^.  j .num.  1 7.&  DhTi.mor.p.^trail.i.refol.f  ^  .idei 
talis  confuctudo  localis,&  concordata  non  potcft  tra- 
hi  in  excmplum  quoad  alia  loca,  vbi  non  vigcnt  talc» 
confuctudincs,&  concordiz.Fcdcr.de  Scn.  «•«/8 1  .nu- 
fner.^.verf.ttTtiHm  argumentum, 

Non  obftant  fccundo  loco  allegata  pec  FarinaC.  tlt 
ht.ref,  tfUAji.  I S6.  nm».^  8.  &  Pallau.i^'^}.§. i.»«m.9.vbi 
docenc,quod  Inquifitores  fauore  fidci  polTunt  co^no- 
fcercdequibufcumque  caufis  criminalibus  fuorum  fa- 
miliarium,cxccptis  camen  quibufd.im  delidlis  grauibus^ 
dc  quibus  apud  didbum  Farinac.  Nara  primo  refpon- 
detur  h.Tc  non  tendeicad  limitandara  iurifdidlioncm 
Epifcoporum  in  fuos  clericos,&  fubditos,fed  procrde-  )o 
rc  tanttira  in  rainiftris,  &  Officialibus  Sancfi  Officij 
laicis,  &  fecularibus  ,  qui  vtiquc  cximuntur  ^  iurifdi- 
^oiie  iudicum  fecularium ,  cxcepcis  delidlis  grauibus* 
de  quibus  Farinac.  didlo  ioco,  provt  fic  de  laicis  ,  vbi 
officiales  dclinquunt,  loquitur  dida  ConfUtutio  Ale- 
xand  IV.&  Clem.iy.&  eodcm  raodo  dc  laicis  loquun* 
tur  Simanch.<^e  Cath,  inJiitHl,  tit.^\,dt  mini/fr.  &  m- 
rum  offic,  num,  1 9.  part.i.ftl.  171.  Paramus  <it  eri^.  1».» 
^uifitMh.i.tfHaJi.C-  mimert  17.  ibi :  Per  ludicts  funla-  j  | 
rtt,  &  exprefsc  incelligic  Gratian.  difcipt.Jortnf  J40. 
nMM.34.  ibi :  Exi/auntur  «  iurifdiilient  iudicum  feCulM' 
riHM,Sc  Caftr.Pallau.d.$.yir«A^,  «foo.^.ibi :  Exptdit-  ^ 
bat  hac  a  IuJiitefuulari,Si  fimilitcr  Dian.n»er4/.^«rr.4. 
tra£l.%.  rejel.^  5  .ibi:  /nquifitio  firmata per  ludicts  ftcw 
/«-r/.Barbof^  vniHirJ.iur,  Ectl.  lih.i.dt  priuiltg.  tlir^ 
tap.i9.num.i^.'\hi  :  ^ued  eximuntHr  a  iwrifdiRioni  in' 
ditumftCulariHm.  Q^\cn, diU^^.numtr. 17.  in fin.ih\:Ad 
iudittJ  i«/c«i:hi  enim  orones,&  ali),quidc  hac  materi* 
loquuntur  ,  reinpet  hanc  fcni  pfarrogaciuam  tribuont 
hisii  minifttis  Saoifti  O^)  1  q^ui  iadigebant  excra- 
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ptionc  a  foro  fxculari ,  &  idco  volucrunt  fauorc  fidci 
eoscire  fubicctos  non  folum  Inqniluoribus.lcd  ctiam 
Epifcopis,  qui  pirncrtra^ant  caufas  Sandi  Oflicij,  & 
ficut  hoc  fuit  acquum,  8c  conuciiicns  in  laicis  familia- 
tibiu  Inquiiitorum,  quia  nifi  cximcrcntur  a  foro  frcu- 
lari.fortc  rctrahcrcntur  a  bcnc  cxcqucndo  corum  offi- 
cio ,  ita  cfTct  abfutdum  cximcrc  clcricos  a  iurifdiclionc 
fui  Epifcopi.quia  iam  funt  dc  foro  Ecclefix  abfquc  alia 
ji  cxcmptionc.  Nam  Epifcopus  quoquc  dicitur  Inquifi- 
tot  Otdinatius  ,  vt  inquit  in  vctbis  Matc.  Antonin. 
vtr.' tf>lji\i>.^.re/el.n^.  nmn.x.vtrf.  j.  in^n.  &  Marccll. 
Vulp.»» prax.foT.iitdic.  Cdp.^  i  jmm.  ?  i.  &  idco  Epifco- 
pus  ,  &  Inquifitor  funt  in  caufis  fidci  arquc  ludiccs, 
quo  ftantc  non  crat  opportunum  ,  aut  neccirc  clcricos 
eximcre  a  iurifdiaionc  Epifcopi ,  &  traderc  fub  potfr- 
ftate  Inquifitotis  >  alioquin  fe  inuicem  dcftruercnr, 
&  tameu  funt  in  oficio  fidei  vnanimcs  ,  &  coniun- 

Cum  crgo  priuilc^ia  fori  Officialibus  Sandi  Officij 
conccfla  loquantur  foliim  dc  Liicis,  &  laicos  folos  cxi- 
mant  a  iurlfdidionc  iudicum  fecularium,  dcmptis  qui- 
bufdam  criminibus  grauibus,  non  funt  trahcndactian'» 
ad  clciicos  foro  Epifcopi  Uibiecios ,  quia  priuilcgium 
3j  non  ttahitur  dc  pcifona  ad  pcrfonam.  Surd.cow/.  loj. 
niim.\4,.Sc  {e  if.ii7.nim.66.67.Kot.SMerf.d(cif.6i.  nn- 
tntr.ifuartOyS:  ieiif.j^iA,.  niim.\  i.ii.  P.5.  Caftr.Pallau. 
Mor.f.  j .  ir.  j . J.y/'. ^.punfl.i  i .  i .  vbi  hanc  matcriam 
latc  uactat,  &  Joctt  quod  priuilcgia  tamilm  valent, 
'  )4  quantum  fonant  j  ccrtum  cft  cnim  quod  muiationc 
pcrfonciollitur  ptiuilegiumj/./^Jw/w,  vbi  DD.  </e  4C- 
^uir.kx^ed.  idco  cxcmptio,quia  laici  cximuntur  i  pote- 
ftatc  ilculati  ob  miniltctiuin  Sandi  Ortici) ,  ccftat  in 
clcrico.qui  cft  diucrfus,5s:  non  indigct  tali  cxcraptionc, 
&  longc  diucrfa  cft  vtriufquc  ratio. 

Dcindc  rcfpondctur,  quod  tr.\dita  pcr  Farinac.  di^. 
^HJtfi.  1S6.  wijm.jS.  non  proccdunt  in  Italia,  fed  loliini 
in  Rcgnis  Hilpaniaium  Rcgis  vigorc  concordatotiim; 
didum  cnim  Dodoiis  dtbct  intdligi  iuxta  lcgcs  ,  & 
dodrinas  ab  co  aUcg.nas.B.irtol.  in  Ijton  folum,  $.y7  /*'- 
btmtioKi:,  jj.de  liltr.l^.  Gf Mhn.difiept.  6^9 .  num.  28. 
itb.Ji.Si  ita  dibtt  intLlligf  Faiinac.d[/^7e  loto, fccundum 
docliinam  lo.a  Roy.is//«j'.ioi.  Sananch.  de  cuhvl.  in- 
fiii.d.  tit.^\.ttHm.i<.;.VsfM(\.d.].G.  «.17.  quos  allcgat, 
omncs  loojuuntur  dc  concordia  inita  intcr  iudiccs 
ccularcs,  ^v:  fnprcmum  Tiibiinal  Inquiiiiionis  Hifpa- 
g  nia: ,  vt  vidcrccft  ai>\id  Catciiam  di  canf.  SaiiEli  Ojfic. 
^    pA*:.\  ti  ul.\A.%.<i.>'iM.\->.  bcDhn.dicl.refol.  ^^.  itr 
totam  ,  i»:  proptcrci  cxira  rcgna  Hirpani.iruin  non 
ert  tr4fl.i'uiiim  dr  foro  famiharium  S.  Offici)  fccun- 
dum  pra:>lii5ta  ,  fui  vnijfcuiufque  loci  obfciu.inda  eft 
confuetudo,  \  t  iiiquit  pnlchr*  doftilTimus  Caren.  ditl. 
^.j.  ««»1.  zi.  Vnde  non  vidi  vnquam  hos  f.imiliavcs 
in  his  partibus  vllo  modo  iadicari  ab  Inqnilitortbus 
nitl  qnoad  dclati<mcm  armovum,  vt  ctiam  vifus  cft  fcn- 
tirc Carcn.'^'^?.  §.v.  «..'»».iS. 
»  Non  obftat  illa  ratio  dc  congnio  ,  quia  familiares 

Sancli  Officijdcfeniiunt  illi  gr  tis  ;  idctS  conucnicns 
fuit  cos  d  lOiari  hac  fori  pra;rof?.nina: n.im  id  r.on  pro- 
bat  qnod  familiaves  huiulmodi  habcant  fori  priuilc- 
gium,  fcdquod  in  R  gnis  Hifpania:  fuitconj^nia  mtio 
iilud  conccdcndi.Sc  lic  laudatur  motiuum  fic  dccor.ui- 
di  laicos  ,  fid  C.irenas  diclo  j.  nnf».  18.  id  non  ad- 
mittit  gcncralitcr  in  It.ilia  ;  vcrum  tantiim  docct  poftc 
proporcionabiliter  applicari  refpcclu  faculiaiis  dcfc- 
rcndi  arn^a,  quam  ab  Inquifiioribus  foicijt  h.ibcrc  f.i- 
miliarcs :  etgo  extra  ncgotiuin  armorum  noii  concki- 
dit  h.TC  ratio. 

Magis  ftringcre  vidctor  aliud  motituim,  quod  ficut 
,    Epifcopi  cognofcunt  cauGis  fuorum  familiarinn  ,  ita 
dcbcnt  faccre  Inquifitorcs:  fcd  hoc  codcni  modo  rcfol- 
uitur  k  Carcn.  ditl.  $.5  .n«m.  10.  vtrjx.  igitnr ,  dicenie 
«K  bac  t^idoae  fiuiTc  in  Jb|iipaQU  cquum  iudicaiuui» 


quodidcm  priuilcgium  Inquifiroribus  concedcietur  in 
illis  rcgionibus :  crgo  illud  Inquifituics  non  habait 
^  iurc  communi ,  fcd  fpcciali  iilius  prouincix,  im^  il-  . 
la  arquiias  concludit  folum  quoad  miniftros  laicos,  vt 
cximaniur  a  poieftatc  fcculari  ,  non  autem  quoad  cle- 
ricos ,  qui  iam  funt  dc  foro  Ecclefiz,  &  non  indigenc  ' 
tali  prxrogatiua,  fiuc  in  paruis  ,  fiue  in  roagnis  cauiis>.. . 
vt  didum  eft. 

Acccdat  cx  abundanti,  quod  omnia  priuilcgia  fauo- 
rc  fidci  Inquifitoribus  conccfta  compctunt  ctiam  Epi- 
fcopis  ,  &  Ordinariis  lof:orum  Ecclcfiafticis  ,  nifi  c.\- 
prcfse  aliquid  cis  dcncgctur ;  adeo ,  vt  pct  dclcgario- 
ncm  faft.im  Inqiiifitoribus  non  dcro^ctur,  quin  ctiain 
Epifcopus  in  lt:ilia  ,  &c  alibi  fecundum  ius  cummunc 
audoriiate  ordinarb  procedcre  valcat ,  vt  probatur  pcr  . 
Clcmcntinara  i .  di  hxrttic.  &  extr/ut.  tx  eo,  tod.  titnl, 
Nicol.  Eymcric.  tn  Dtrdl.  liK^nift.pan.  fccunda  ,  «4- 
fit.  i-j .Vthi Mdeundtm p.^.  coriun.  lo^.verpc.nHmaH- 
tim.  Gratian.  difttpt.  $40.  num.  }{.  fic  difeptM.  ^^\.  . 
numero  vndtcitno.  Ergo  h  Epifcopus  giudct  codcm  pri-  ' 
uilcgio  Inquifitorum,poierit  ctiam  coirigttc,&  cocr- 
cerc  familiarcs,&  officialcs  Sandli  Offici),uiam  laicos, 
fi  dcliqucrint  in  officio  ;  imo  diita  Coiiftitutio  Alc- 
xand.lV.  in  diilo  §.  qHodfidilUs  ,  dumcxiinit  Officia- 
Ics  laicos  a  poicftatc  fcculari  ,  nc  conucniri  poirint  d« 
iis,  qu.r  penincnt  ad  corum  officium  ,  non  lubmittic 
cos  folis  Inquilitoribus ,  fcd  fimul  ctiam  Dioceccfanis:  •/ 
fi  crgo  Epifcopus  faltcm  coniunclim  potcft  corrigcrc, 
& punire  Officialcs  San(^d  Otfici)  laicos  inhis,quz 
pertincnt  ad  corum  officium  ,quani6  inagis  potcrit 
idcm  Epifcopus  fuo  marte  corrigcrc,&  punirc  fuos  clc- 
ricos,&  fubdiios  familiarcs.fcu  OrHcialcs  Inquifiiorum 
in  his,  qux  non  concernuni  corum  officium,&:  quan- 
do  cxtra  illud  dclinquunt.  Aaihtitt.  mulio  m^^u,  C.  dt 
fMroftuid,  Ecclef. 

Pra-tcrca  fi  laicifamiliarcsSan^bi  OHicij  non  abHv»  i 
lutc  iximuntura  potcftatc  ludicis  fccularis, ciiam in 
Rcgnis  Hilpanix,quin  polTint  .-ib  co  punir>,  fi  contra-  ^° 
ucniani  ni.indatis  Principis  ,  vcl  contcmiunt  cius  lu- 
dices,vcl  dclinquant  in  corum  oSficio  fcculari,&  aliis, 
de  qu.bus  Farinac.  Pallau.Simanch.'/t  ^<'./«c»j,qi!anr6 
niagis  dicendum  crit ,  quod  liccai  Epifcopo  fuo;.  clcti- 
cos,&:  Saccrdotes  punire  fi  oi  non  obcdiani,vcl  in  co- 
tnm  officio  dclinquant,  .lut  fcand.ilosc  viuant  conira 
conftitutiuncs,&prxccpta  dicli  fui  Epifcopi }  ar^A.if^ui 
trfiarne/tto,  iu  princM  tefiam. 

Dcnique  fi  alitcr  fttuarctur,  vtiquc  magnom  rcfuU* 
taret  abfurdum  ,  quia  Epifcopus  non  poftci  fuos  clc- 
ticos  coniinerc  in  officio  :  &:  cum  nugna  iu  mulri- 
iiido  Notariorum,familiariun-i ,  ic  Offici.'.lium  SanCti 
Officij,  &  in  vnoquoquc  loco  plures  adfint,  &  bcnc, 
fi  incumbant  corum  officio  ;  iiTio  fctc  ornncs  Archi- 
prclbyteri  ,  Pixpofiti ,  &  Rciftoics  Ecclcfi.irum  fiaiu 
Vicarij,  vcl  Notarij  San(^i  Olficij,  &  niagnus  numc- 
rus  cttam  clcricurum  finiplicium,  qui  hoc  f.imiliari^v 
tatis  titulo  vtuntur  ,  vtarmis.Jc  aliis  pr.Ttog.atiuis  ■ 
potiri  valcant ,  vtiquc  fi  omncs  cxcmpti  circnt  aiu» 
rifdictionc  Epifcopi ,  ctiam  quando  delincuuni  cx- 
tia  fuum  officium  ,  Epifcopus  qu.ifi  rcmancrct 
ne  fubditis  ,  vcl  contcmncrctur  abcis,  ncc  pollcc 
cos  contincre  in  ofiScio ,  &  fic  rcgiincn  Ecclcfix 
maximc  pcriurbarctur ,  &  ncccllc  cfTet ,  vilnquifito- 
rcs  fe  implicarcnt  ncgotiis  feculatibus  clcricocum, 
&  caufis  clc  icorum  laicorum  criminalibus ,  &  ciuiii- 
bns,&  fic  niinus  aptc  pollcnt  cauiis  San^tx  Fidci  in- 
cumberc  ,  ic  proptcica  vidctur  diccndum  Pontificcs 
iioluille  hos  familiarcs  clcricoy  delinqucntcs  extra 
OlHcium  S.ind.T  Inquifitionis  clTcita  priuilcgiatos,  41 
nc  pofTtnt  a  fuo  Epifcopo  pnniri ,  nc  fequnntur  abfur- 
da  pr.Tdidta,<«r^.  leg.ntmabfHrdHm,  dt  bi>n,  libcrt.  l.di~ 
noriio,  vbi  DD.  ff,  faljnmrim.lfin.in print.  C.iiVfHt. . 
cuin  vulgaribus.   k^i^titW^-  ip4i<>.' 
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Hxc  autfm  mult&  migis  effent  abfurda  in  hi$  fa- 
miliaiibiis,  &  0!lici.ilibusqui  curAirj  cxerccnt  anima- 
rura  ,  qiiia  iia  fubfunt  Epikopo  »  vt  nulla  cis  prodc 
cxemptiojadco  vr  ctiajn  regularcs.qiii  omnino  a  iuriC- 
didione  Ordinarij  immiincs  funt,  BuhoC.d*  tff.Epifi. 
p.iJiiit^.iof.n.i.  taiMcn  (jcxcrccant  cutam  animarum 
fubfunt  Epifcopo,  &  quoad  cam  polTunt  ab  eo  v.fttari, 
corrigi,&  punni,vt  fanxit  Gtcg.XV ,in  BtJin  de  txcmp- 
titt  &:  dixit  Barbof.  i.*llt^.  i  o v.«-z8.  crgo  multo  m.igis 
clctici  fccuUrcs  potcrunt  k  fuo  £pifcoj>o  puniri ,  fi 
cxcrccnt  curam  animarum  ,  cuamH  (mt  Officialcs 
S.InquiGtionis  :  im6  intcilcxi  hos  Curaios  non  polfc 
ab  Inqiiifuoribus  cligi  in  OfHcialcs  corujTi,nuxirac  in 
locis  vbi  adfunt  Rcgularcs. 

Non  loqnor  dc  dcTarionc  armorum ,  quia  fcio  pcr- 
roilfum  fuillc  miniilris,  forailiaribus,  confultoribus,& 
OfEcialibiis  S.OlKci},  ncccirariis  pro  ncgotiis  fidci, 
corum  dckn(loiie,&  dummodu  cis  non  abutantur,ar- 
misvti,  quibus  miniftri  Curix  (ccularis  vtuntur  ,  in 
Cltm.  1.  iii fin.  vbi  Baibof.  n.  5. 10.  dt  h^rct,  pcna  dd 
Ejmeric.dl  coia •n.  xo^.vvf.  qnikfi:  muui,  Fari n .de  l)*>'tj~. 
tj.  1  Oi.num.^ I .  Bai bof  dt  vniutrf.  iur,  EcclJ.c.  j  9.  w.i 8. 
Coren.  </.§.f  ^.(8.  decct  t.amcn  vt  aimmoJcftiadcfc- 
rant,  valdc  enim  indccorum  vidttur  arm.-ituin  vidcrc 
dcricum,  (lcut  mili(em,nin  tantacllct  fidci,&:  Inquill- 
torum  nccclTitas  ,  vt  id  ctiam  cxpcdirct ,  &  omni  cafu 
fpcdat  ad  inquiiitorcs  cognolccrc  dc  abufu  armorum, 
Sc  prouidcrc,  non  auiem  dc  vulneribus  illatis,vel  aliis 
dclidris  ,  qux  aJ  eorum  otficium  non  pcrtinent. 

Hxc  autcm  di&i  Hnt  ea  ,  qua  decet  rcucrentii ,  pro 
dcfenljonc  taniura  iurifdidionis  Epifcoporum ,  lalua 
decidonc,  &  dctcrminationc  S.R.  Ecclcli.c,  S.Con- 
gregationis  Roraana:  in  vniuerfo  otbe  prsemincntis 
ad  caufas  S.  OiHcij ,  cuius  iudicio  mc  fubmitto ,  in  ca 
enim  .idfunt  viti  prouidi,  &  valdc  f.ipicntc$,qui  mun- . 
dum  illullrare  polfunt ,  &  ad  cos  ijTcdac  huiufmodi 
controucrljas  dirinwrc :  cgo  autcm  minimus  omnium 
fic  iuri  conucnire  puraui,&:  ftatim  mutabo  (ducntiam, 
fi  alitcr  fucrit  declaratum  per  prxdidos  Eiuincntiffi- 
nuis ,  &  Sapicntiflimos  l'aires. 


CAPVT  CXXI. 

E  P  I  T  O  M  E. 

lus  rctra<ftus  ,  tam  iure  congrui  ,  quam  In 
ccnfibus  ,  an  poHic  aUcri  ccdi  «  &. 
quomodo? 

SVMMARIVM. 

I  f  tniitor  tfuti pcjjfit  rem  vtnditnm  pro fe  tti^iiM  redi- 

mtrt ,  vaiti  pa£l»m. 
X  CtnfM  dtminm  i»  vtndilitnt  rti  Mliit  tfi  frtft' 
rtndm. 

3  Ctnfm  dominm  potefi  htna  vtndil*  rttraletrt. 

4  CtJJionMrim  rtpr^tntMt  pirftHMm  ctdtmit. 

j  PMlum  reditnendi  rem  venditnm  truift  tid  htrtdes,  & 
pottfi  ctdi, 

6  PaHmm  retrontndtndi  M  foffit  ctdi  ,  &  im  rttraSlni 

preximitatii. 

7  Atiie  omnii  ctdi  pottfi. 

8  Ctdipofitnt  ommM  iurd. 

9'  Ctjfionariuf  pott^  omnia ,  ijiu  ciitnti  licthnnt. 

10  Emptorie  hdrtJ  ttnitnr  ftritart  p*£iuM  de  retroutn- 

dindo. 

I I  Retrontndert  qui  ttmtur,  dd frit£lM  eiiim  oHi^^itur, 

ft  efi  in  mord. 

11  AlorefM  tfUAndo  dicMtur  retroutndere  deheTU. 
I  j  Conutntio  infermu  non  obli{^dt. 

1.  B.CiaiUnij  controu.  ^or.  Tom.  //. 


14  ContrdElM  ftEim  ContrdforHidm  fidtuli  efl  H:  llrtit 
1;  Coiur.,clM  ftnt  folemKitatihm  fldiuti  prdfumiitif 

duftfiofm . 

1 6  T^Uum  tfuod  efl,  nuMHm  prdflat  inptdimenium, . 

1 7  T^ltiUitM  contrutlm  tninoru  dite/tditur,  qudtinm  taU 

ner  vtlit, 

1 8  Minoru  Urts  poitfl  dSt^^drt  nuUitdiim  contrdHM. 

19  yoluntdt  hemi/iu  deddrdtur  indgu  fdiu  ,  t^uini 

VtrL  u. 

10  Conctjfj  vno  omnid  coHCidnntur  ,  ptr  tuu  douttiitur 

iM^J.  / 

11  Contrdbenta  untntur  ferMdrt  foltnutisdtts  Lci  ««* 

trdUm ,  noa  originis. 
tl  Aiuliirixtrd  locum fldtutipottfl  ft  liberi  ohli^dre. 
1  j  Stdtutadipol  efidt  inUr fybdit^  ni  drSatur  ttrriiorio, 
14  Afulitr  cjuando  ctnftAtur  fruuddrt  Jidiutum  ,  dun^ 

conirdkii  exiru  LiuM  fiaiuii. 
1 J  iV tmo plM  iuru  alicri  dart pottfi ,  ^IM/»  ifft  halttdt, 
16  luratuentum  Vdliddi  tontrd,\M  nullos. 
1-  Cldufuld  ,  l*ro  iiirato ,  t^id  tffcidt. 
z8  /urdMtHi um Mon  obli^at  fufer  conird£iu,qm  frdfiuiti- 

tur  a  fiaiuio  dolofM. 
19  Iurdmeium  nonpmtfi probitri per  injhumemM  ntUlum, 
jo  EnuniL'iiud  in  itiftrumento  non  probat  i»  pratudi* 

cium  teriij, 

3 1  Cefjio  efi  inutilis  ,fi  non  confiat  de  iure  cedentit. 
Ji  RttruSm  conptttns  demino  ctnfu  djHipardtur  rt* 

trtt^ui  iurt  vicinitaiis ,  vtl  Cenfanguinitdiit, 
}  5  Cinfitt  domiH  i,  ^ui  poffit  retrahtri  nm  Venditdm. 
34  RtirdQM  im  tx  vicinildie  ,  Vti  confan^uiniiait  dii 
peffu  ccdi. 

J5  I^tcinm  ,  vtl  confa»^uiniM  non  pottfi  ctdert  tM  rt* 
trdSlui  txira/.eo.  * 

^6  Im  rttrdht/idi  tfi  ptrfonalt ,  CT"  non  poltfi  ctdi. 

j7  Cedipoitfi  i:u  con^ruivna  cuta  rt  ipfd, 

3  8  CtifM  Dominiu  non potifi  cideri  iiu  rnrdUus  ^  nifi 
Cum  ceiifn  tpfo, 

3  9  Cenfus  DemiHds  non  debet  co^i  hahert  cinfuarium, 

(ftim  nolltt. 

40  TrAidiionis  iM ,  ifuod  l)dbtl  dominus  ctnfut ,  preCtdit 

fi  Vtlit  rtm  pro  Ji. 

41  ^Pralationis  ius  an  ft  ceffibilt. 

41  Et/piji  tuta  vliimi  proximioret  qudndo  domiitut  fH* 
uefiire  lenta.ur. 

4  3  Proximiores  finiid  tmpijttiifi  inutfi iri  dt  htnt. 

44  Ritrailus  ini  habens  ,poitfi  rttrabtri pro  ftiffo  idit» 

ikm  ,  non  pro  alio, 

45  Rt:  rainre  an  ejuii  vtlit  pro  alto  qMOModo  co^^nefiatur, 
4^  Pauptr  nen  frAjumitur  pro  ft  Villt  rttrahere. 

47  Afdndanti  ,  mn  txtefutnti  aUiis  tribtutur. 

48  Solutns  de  fecuniis  alienis  pro  dlio  non  foieft  reportd- 
re  ctjfi  ■nim  tkl  fui  commod.m. 

49  Euptor  folntns  alicui  dt p  tsio  rei  lenfetur  foluere  ds 

pecuniii  creditorii. 
jo  Cenjiis  tribiiit  ius  rtirailus,  &  (juit, 
j\  Ce  fus  non  impedit  libiram  rei  dlienastonem. 
j  1  ^od  tibi  non  nocet ,  &  aiieri  predefi  ,facili  Concf 

dendum. 

j  5  Cenfus  dominus porefi  cogi  dd  hdbindum  ^ktMCumqiii 

fuccejjeretm, 
j  4  Lex  exorbitans  nen  extenistur, 
j  j  Ius  con^rui  ijuomodo  trdn/idt  in  diium, 
j6  Retraijens  dn  leneatur  iurdrt  rtm  pro  ft  vtlle, 
J7  Rttraiendi  ius  kdttns,petifl  rennniidri  tali  ittri, 
j8  RtiraOus  rfiunciatio  (^notnodo  inducatur, 

5  9  TdCtns ,  c5"  fiitns  quanio  conftmirt  videatur, 
Co  Scitntid  qudndo  iHixcat  ratificaiiontm. 

<?!  Rttrahtndi  ius  rtnMniidrevidttur.quifrudus  ftrctf' 

tes  ricipit  in  Ctnfu. 
61  Afuiitr  t.Mpta  extra  territorium  nen  dititur  fnhditd. 
6}  Ctfjioriarius  rtftiiitdr  txctpiiont ,  t^ua  nfiliit  Ji. 

dtnttm, 

B  N* 
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14     Controuerf.  forenrium  iudiciorum 


Ne fcribam  vanum , duc  pia  Virgo  manum. 

DE  anno  i«i8.  fubdie  iS.  Mn)  DD.  Viftorii ,  & 
Curncliadc  Buccal  nis  Scjndian.vna  cum  D.Ca- 
tharina  carum  matre  tam  nominc  ptoprio  ,  quam  O. 
Franc.  carum  Fratris ,  vcndidcrunt  D.Hvppolitu  Spi^- 
lanz.mo  nominc  R  D.Nicolai  eius  patiui,  cuiu^  ciiam 
fuii  harres ,  vnam  pctiam  terr^e  bubulcaium  o&o  pio 
duc.  71.  cum  dimidio  pro  nualibct  bubulca  cum  pa^o 
rctrouendcndi  in  tennino  («i ,  annorum  Sc  cadem  die 
di£lus  D.Francifcus  fblcmnitcr  vcnditioncm  rxtifica- 
uit,  &  cadem  ctiam  dic  ( (inc  tamrn  rolcmnitatibus ) 
6i€tx  vcnditrices  promifcrunt  di£lo  Spalanzanu  in 
cafu  retroucndiiionit  cum  prxfcrre  cuicunquc  ahcri, 
adc6  vt  pro  fc  (blum  poiCnt  rcdinutc  ,  fcd  nihilumi- 
nus  fub  diey.Nouetnbris  1640.  cclfcrunt  &  vcndidc- 
runt  didhim  pa£lum  retrouendendi  D.  lulio  M.utaco- 
d.T  poncntes  eum  in  locum  (uum  pro  pretio  duc.  )o. 
vndc  di^us  Spalanzaiuis  volens  fc  magis  cautum  led- 
derc  procurauit  a  D.  Anaftafia  Tcrzana  ccflioncm  iu- 
rium  fuorum  ,  &  retradus  propccr  cenfum  annunm, 
quim  habcbat  fi^pcr  prardiciis  icrris  longc  priut ,  & 

rtroptcrca  lite  cor.nm  mc  introdu£^a  pcr  didum  D.  lu- 
ium  pro  rcdemptione  didarum  littcraium  qiuTcba- 
tur  ,  <]uid  circt  dc  iure  iudicandum. 

Et  fanc  prima  facic  vidcbarur  dicendum  di^um 
D.  Spalanzanum  (otc  CTteris  prxfiTcnduro  vigorc 
didi  pa^i,  quoniam  vcnditor  tcnctur  fcruare  padlum, 
I  vt  podit  tantum  pro  fe  rcni  vcndit.im  redimerc,&  nun 
alij  id  ius  ccdcic,  vt  pcr  tcxtum  in l.viinuniu,^.$nrMrtt 
Sc  inlJnMitnibtu,  <^.i.di  in  lii.iHrand,  &  Cagn.t/r/.x. 
«•/.8.  Vtrf.  limitM  nifp^Elutn  ,  C.  dt  pdH,  inttr  tmpi.  & 
vind.  dixitTira<\.  dt  rttrAil.ctnutnt.^.tC.lltff.iJt.j^^. 

\mh  cum  ccrtum  Ht  Doniinum  ccnfus  in  vcnditio- 
ne  rei  cenfuatx  eflc  prarferendui«  cuiamquc  altcri,  vt 
!•  ezprefsc  cauctur  in  Conditutione  Pij  V.  invtrf.vbi 
Mttm  vtndtnda  f^dtctnf.ScfinvM  Ccnc.  troBJi  ctnf. 
f.i.  cap.i.  <jM*/t.  I .  <trr.  j .  num.  i,  Sc  in  mddit.  ad  tundtm 
srt.  Sc  Rot^e//  tum  dtcifx  p.Sc d»cif.\^%,ii.  propterea 
(icut  ipfc  potcd  bona  cenfui  fuppuHta ,  &  fmcdenun- 

3  ciationc  vcndita  ab  cmptoi  c  rc  traherc ,  &  (^uaccnus  ea 
poHideat,  (ibi  ipfi  retincrCjSLr.tph.  decif.k^jj^,  hmh.x, 
Ccnc.  d.tr4£if.ixap.i  ij.t  .art.^  n.i  .1.  ScKoi.pvfi  tkm 
dtcif.i  sS.n  i.&cdeti/^yO^.n.i.  (icpotcrit  libi  rctincrc 

4  Sp3lanz.inii$  iuia  cclla  .-ib  eo  habcns  ,  cuiiu  cc- 
dcntis  pcrfonam  rcpiilcniai.  Tob.  Non.  «•^f/VX^. 
pri.ic.  Surd.  tonf,  ^  1 1 .  num.  j .  &  iofif^  1 4 .  niun,  1 1.  .ndc6 
vr  fucccdat  in  omiie  ius,  Sc  piiuilcgmm  ccdcntis.Kmi. 
lun.  conf,l.-L^\.num.^Q,l>\).\.  Surd.conf.ii. nu*n.\0.  &c 
coif.il jt  1 3.  CciK.de  ce  /ib.pari.i.Ciip.i.^M*.f.i.an.t, 
MK111.45.  n^'  loqiiiturin  ttiminis  ccnfus. 

His  tamcn  nonobd  ;n;ibusccnfui  didiim  D.Iulitun 
clTc  pr.Tfi:rcndum  ,  rcncriquc  didl^um  Spalanzanum  ci 
rccrotienderc  didlam  tccrain,  ficut  tcncbatur  ill.-im  re- 
rroccdcrc  didis  vcnditoribus ,  qui  rcdc  potucrtmt  ce- 
dcte  ,  Ar  vcndcre  didum  ius  ,  &  padiim  icdimeiidi 
dido  D.Iulio,  &  cuiainque  alteii,  ci'm  in  rc  fiia  qui- 
libct  f\i  moderator ,  &  arbiter ,  &  (icut  padluin  illud 

f  rianlit.nd  hxrcdcs  ,  fic  ccdi  potcft  ciiicuiiquc  ,  vt  pcr 
Caflr.  €onf\ji.x.lib.t.  Alcx.  conf.ii%.n.t.  &  «c/.i  ji. 
imm.i.lib.G.  Crau.  conf.\^\.n.t,  |atcTir.n<],<ir  rtirali. 
contunt.  $.16.^/.  j . ».  I .  &/iii<i.  &  ».41.  vtrfiamtn  i  on- 
trar-i4M.  In  quibus  locis  multos  allcgat,    dxil  in  hoc 

6  difFcrre  iu$  retrahcndi  cx  coiuicntionc  a  rctra^lu  ra- 
tione  ^^0x11^»^^$:  (icctiam  polfc  ccdi  talc  padtuiu  ic- 
ttoticndcndi  ,  docucrunt  Dcc.  conf.tr,^  i/t  jin.  Rol. 
CO'fii.HHm.  ?.r6.<4./ii.i.  Grat.  fw/^Jjr.w  14.  iil  .i. 
Anch.Rcgicnf.  ^^./4/«iiir,,.^., SU\nk.iU lak  Cr 
timh,<o'iHtnt,lih.^jit .^t.n.t  j.  ?mu.dtcif.pe/!b.f^y.H.t. 
p.i.  Gr.uian.  Ji/e.978.M.^. 

Ncc  cft  mirum  ,  <^uia  omuU  aclio  icguluUci  ccdi 


potcft  ,  &  in  alium  transfcrri  etiam  in  fpc, l.\.ithtf,  7 
Vtl  ad.vend.l  fpcm,C.dt  donat.t.ntc  emptio,ffide  contr  h, 
tr/.f  t.  i.fotium  , in /in.jj.  dt paQ.  U.irt.  in  i./in.fj:  mdm. 
im.  Ruin.  C6if.  pb.  n.  15.  lib.  1.  l.-itcTiraq.  dt  retraii. 
eonutnt.  ^.x6.^lij}'.i.nHm.i.  4.C  multufeti<f.  vbi  ara- 
pliat  ihultis  modis  facultatcm  ccdcndi ,  Sc  idc6  cum  8 
diiilui  D.  lulius  fucccdat  in  locum  vcnditoris,  poterit 
rcm  vtndii.  m  cum  diOo  paGo  rcdimctc  ,  quia  potc(t 
omnia,  q«x  ccdcnti  lictbant ,  ad  textuni  inl.  empior, 
C.dthxr.  vd  ttl.vnJ.l.fin.C.  dtpriuilfifc.cap.deniej.y. 
ly.i.  tAon,d.ctin/il.9^.iuprinc.licTo.eon/.io7,n  \\i.lib.t,  9 
Rim.Iun.<i.ftf  '/Ii5)t.«.-</7<.40.  Surd.  d.e3»fti.nitin.\6. 
Sc  cw-ifSi.n.i }.  Scconf^  ji.ff.g.y.&intcrminis  Cenc. 
dt ce>\f.d.^HrJi,t.mrt.i.n.^i.  Sc  ?.\nn.d.dtcif.po/ih.$j^-j. 
n.i.  p.i. 

Mod6  his  ftantibus  diAus  Sp.ibnz.inus  negarc  non 
potcft  faciendam  eirerctroucnditioncm  ,  liuc  con(idc- 
tecur  vti  principalis ,  iiuc  vti  hxtcs  piitnuscmprorts, 
quia  ctiam  hrres  cmentis  icnctur  l?ruarc  p.idlim  dc  1 
rctrouendendu  ,  ad  textum  in  /.i.  Ibi :  H*rti  tmpt  ru, 
Sc  ibi  exprefsc  Pcir  a  Bcl.  Pcrt.  C,  de  patf.  inter  tn.pt. 
Sc  vtndii.  C^^i.  conpl.^oG, coL.fi  i.ltb.t.  Bcrtr.  t«"i/'/.  1  y. 
mdfi/ijib.t.  Tiraq.i<<  rttrail.coHHtnt.^.t.^lo/f.y.n.i- .-.2. 
Maniic.  i^'4r.     a/i.b.conutnt.iib.^.tit.i,t.n.i^.  adco, 
vt  eiiam  ad  hiiftus  tcncafur  rcrtitiicndos ,  quia  eft  lu  ^ 
xnora  rctroucndcndi ,  poftquam  fuit  intcrpellutus ,  & 
nolnit  rctrouendcrc ,  ncc  prciium  tecipeie ,    textum ' 
in  d.l  t.  vbi  DD.  Abb.  in  cap.md  no  '.'ra>n,nHM.i,dttmpf, 
8c  vtnd.  N.ut.  confil.  j  I } .  niim .  5 .  Mantic.  d.  tit.  j  i, 
Huth.  i  oD.  Rot.  apud  t  artn.dMcifpofih.yi  ^.HHm.  1  .i.p.i. 
vbi  cti.im  dicit,  quckl  tctroucndcre  dcbcns  ficis  didtnr 
fiiiflc  in  mora  ,  &  id  appatet  to  ipfo ,  quod  libi  fuc-  | 
runt  oblatx  pcainir  ,  &  illo  non  acceptante  fuetunt 
dcpo(iiat.T  ,  quia  dcpofitum  lcgitimc  fat?um  habrt 
omiics  c(fe£tus ,  quos  habet  folutio ,  l.crtditor  ,  vbi  * 
Bart.  num  t.  Cde pi^n.glo/f.ini.  fidehitor  ojjtrat,Verb. 
dibitor,^.  dtfolia,  Crauct.  ««/U.70;.  num.  8.  vtrfjit 
tatnen,  iib..^. 

Non  obftant  in  conttarium  adduAa  ,  nam  illa 
conuentio  ,  quod  emptor  atiis  pra-ferendus  (it  cafu»  | 
quo  venditorcs  nolint  pro  fc  rccmcrc,  vtiquc  poncrct 
f  ilccm  ad  radiccs,  fi  tirct  valida.  Vcrum  quia  fuit  in- 
formis ,  Sc  in  ca  dclidcrantur  (oK  mnitatcs  StatutiRc- 
gi),/i^.i  c^p.G^.  &  proclamaiisScandiani  fubdx  if. 
Aug.  i  fc9.  in  quibus  prxfctibitur  fonna  fcru.inda  in 
contra^tibus  minorum  ,  &  mulicrum  ,  vt  finc  intcr- 
uciitu  proicimiururo  ,  &  dccrcto  iudicis  coiitr.ihtrc, 
vcl  fc  obligarc  non  poflint ,  &  qtioad  minorcitt  fc- 
quiratUT  cciam  curatotis  autloritas  ,  qiiorum  nCu- 
rrum  hicadfuit ,  idcoconucntiocll  nulla  .  vc  m  di.cis 
ftatutis  deccrnitur.  Certiun  eft  enim  qud  i  contradas  ^ 
quicunquc  geihis  contca  formam  ftaiuti  r it  ipfo  i.nc 
nullus  ,  /.  citm  lat,  %,ji prattr,^.  dt  trHH/,»cl.  i.  dit- 
bium,  C.dtltgib.  cap.  ciim  dilttia,  mitfin.  vSi  gloti.  1« 
vtrbjrritHm,  dt  rt/i:rip,cap.vcntrmbili,  vbi  glofl.i"'  vtrb. 
caffuuimm  ,  8c  Abb.  num.\.  &  »«».5.  dt  1^'.  dcl^.  B  ili. 
in  l.  ordo ,  num.  7.  C.  dt  execut.  rii  iud.  &  in  cb.f  1 9S. 
num.x.  Itb. \ .  Feli n. iti cap. tjinm.j.  in fin.  dtitfiib.  Dcc. 
conf^  5  i.num.  ^  .vbi  dc  communi ,  Fartf.coiif  ^i.riiiPi.-;6. 
iib.\.  Hondcd.  co«/j.«iww.i8./«i'.i.  Ordlch.dtcif  1 6 ^ . 
num.i6.  Surd. <ifci/ri44.«.i7.  &  dtcif.iCS.mM.i.K^A. 
diutrf.itcif-!  t.num. I  o./>.i.  Pic. »d /iai.Vr\).c, i  J 1      1 1. 
««wj.i.4.7.  vbi  quod  contradtus  mulicris  ,  vel  minovis 
fidlus  finc  foUmnitatc  ftatuti  non  folum  cft  millus, 
fcd  etiam  pr.rfumitur  damiiofus,  &  ftc  ctiam  apud  cunj 
Rut.  decif.j^.  num.  i.  quod  proLcdic  ctiamli  in  ftatuto 
non  adlit  Jccrccum  irritans  ,  quia  adhiic  contradus 
cft  nullus.  Hoiidcd.  <i.  c««/rj.««w.ii>.  Bcrt.iz.  c/jf/7* 
^loif.6  num.\ .  Carpan.  ad/htt.  MkUoI.  Cip.^fjJt.^v^- 
parf.  I.  quo  ftantc  potucii.nt  itcium  fatulcatcm  rc- 
trocmciuli  conccdctt ,  Sc  vtudcic  diilo  D.Iulio  ,  fcr- 
u»tis  lUiuti  iolcmuitaiibus  ,  %>i:  (uaiu  cuuditioncm 

faccrc 


Lib.II.  Cap.CXXI. 


fiwefemelioKm  non  ab(\ante  di&»  conuendooeiial- 
i6U,tc  inmlida ,  quia  quod  milkoni «ft ,  nollam  etimi 

pnftat  impcdunentiini,  dJ.non  dHbium,  C.de  l^ib.ljit- 

mrJm  6jMJm  mmiat  D*mmit  *«  fiH.dt  t^A. 

Non  opftit ,  quod  diftx  muliercs,  &  minor  in  hoc 
iiKlicio  oihil  dicunt  coatca  4i^bio  conoenu<mem ,  Ac 
ide»  fiff  «Ucnwi^a  »  eriamfi  t  «ulU ,  quU  naUitat 
contradlus  ob  non  (eruatas  (blemnttatcs  cacentis  attcn- 
dicor*  quacenos  ipfi  velint>  &  petant.  Qcc.  «ufd^iii, 
>  «,1.  Gabriel  c0Mju.xM.6i.& ftfiJik.t.  OMkn.  u^, 
94.  »,1 5 .  Surd.  dt niimtnt.  tii.%.  friuil^.^CJf.%o.iitfia. 
Sotccdt  iHdic.  Iib.i.e4f.x,n,i^4^  Put.  dttif.i.tik.u 
Ujt>uii(m>f.dtetf.iij.n.^:\Mmt,ScKotap^  PitJd 
ftMj''fk.dtcif.6o.n.-/.  fcnton.MdfistntJ^ritMb.i-e.tji, 
at  «•  ii*  jx*  vbi  quod  ulis  nuUicai  poceft  alicgasi  etiam 
ab  hcrtde  «iinris,  non  autem  a  ceititi|Kribaia.  Naitt 
scfpondetiar ,  quod  didus  minot «  dc  aqi  fiHPoeei  iaris 
dicontur  ^niviffi  diccte  de  nuUitate  diftac  conoencio* 
nts>  eic  qttd  oontra  eios  tenorim  cefAiunt  firancandi) 
ieu  redimcndi  (^.tcultatem,  quam  habcbant,  i\&a  D.Ia~ 
lio  >  fpreto  dido  D.  Spalanzano  ,  qui  fe  prcftrendum 
ciedeoac  {  etenim  Tolnntas  tiominis  ma^ts  declaratuc 
19  fadis,  quam  verbis,  l.dt pMpillt,  ^.memimjfi,ff'.  it  tptr. 
»9»jnHnt.  l.fi  tMmtn,  ^.ti  ^ni,  (f.  dt  tdil.  ediii.l.ejuilnttt  d§ 
tt^H.e.if.dtIetli,dejp[tU  ctip^rAtiwiydt  oj^.dtU^.  i\  enim 
vQluecunt  dicbim  D.Iiilium  habere  tertam  pi aedi&am, 
feqoicur,  quod  nolucnnt  eum  pennanerc  apud  diAum 
DaSpalanzanum,  quia  qui  vult  confcqucnsjvultetiam 
'0  vtB^Bbtmm  antcccdens,&  concefTo  vno  omnia  viden* 
I»  per  qtue  deoenitur  ad  illud,  /.1.  vbi  ^loiT. 
fiiHfi[.m.*iid.8c  i.lieii,  i/j  fin.iHfi.tx  nui- 
tmmiie.L\xdSioc.etnf.i^^.n.i6.iib.i. 
Kisn  obftac »  quod  talis  venditio  faltem  valida  Hc 
refpcAu  di&anun  mulicrum  ,  qux  cranc  maiores 
ii  if.annis,  &  fcccrunt  t.-ilemconueiu  nium  extra  di- 
-ftriftiMn  Scaiidiani ,  fic  non  cencUintui  reruarero- 
If wnitorr  1  ftatuti  originis,  vcl  domicilij,  fed  loci  oon- 
tSiteSi  -vt  pcr  Bart.  1. 1.  C.  dtftcrof.  Eccl.  Gabriel 
emf.i ) 1 3 I .  Bcrtaz.  d. clMtf.j.^l»ff.  1  g.yii"  n  1 7. 
wrf.etttrttriitmt  Giatian.  di/c.ix^.  /i.ij.  &  proptcrea 
11  di^  mulieresrecundum  ius  commune  potucrunt  Ii> 
bcri  conttahere ,  &  fe  obligarc.  ^c\o.cinf.\-i6.  ».4^. 
t^u  Carpan.  ad  St^t,  Attdiol.  c.»p. }  18. ».  1 1 8.  &  ad 
llfiB$k4dtfiMi.F',b.cap.i^t.^Ujf.l.n.^  t. 

Nam  prim6  rcfiHjnfictur  didtas  muiieces  non  po- 
tuiile  contraliere  eiiam  extra  diftri£bmi  Scandiani 
abiqoe  iblemnitatibus  ftatuti  eiufdem  loci  >  quia  fic 
exprefsc  dirponicur  in  di^o  prociamate>iiir>^£>>cJbM- 
f^mm  0te9fttt  quod  vaiidum  eft ,  qoia  polflint  ftatuen- 
ttijii|pMelbo»iii^ditos  nominatim  ad  C\c  contrahen- 
y  dum  crtam  eztra  territorium  fuum  ,  &  maxim^  circa 
res  in  territorio  exiftentes ,  quia  poteftas  ftatuendi  in- 
1)  ter  fubditos  non  ardatur  terntorio  ,  per  tcxtum  *«/. 
fin.£.dt  dtcrttjb  9rd.f*£l.i.fi  tput  tn  boe,  C.  dt  t-pifitp. 
&  Cltr.  Bald.  M  Lfin.fib  nnm.  1.  verf.ftd  emttr/i ,  dt 
nrifd  tm  iiwiii  i^ttfT  m  f  iiB  mim.  i.  ad  fin.  lib.  i. 
Ruin.  ctnf.  j  9.  nnm.  \  6.  in fin.  itb.  i .  Gabricl  de ftttut. 
f»/»f/.8.««/)».4.iiurd.ie'/?y  jj  >fNin.i8.  Gratian.<i*j'4.i;  j. 
«aw.  i<. 

Accelsr ,  ctiod  id  fafium  fuille  videtur  in  firaotlcm 
Aaruti ,  cum  cnim  didlx  muliereseadero  die ,  qua  ven« 
ditionem  fcccrunt  (blemniter  in  terricorio  Scandiani» 
cgrc(rjc  fiierint  tcrritorium  ,  &  fccerint  didam  con- 
ucnrioncm  dc  pr.t.-fercndo  didum  SpalanzaniuTt ,  Sc 
14  ftarim  hoc  f  ido  rcucrfz  ftierint,  vtique  id  tocum  vide- 
tnc  fraodulcntcr  clTc  fadum ,  &  fubiacet  eidem  nulli- 
tad  ftaturi.  Avct.cenfiL^ 4,.col.i.vtrfex  ilM*,Sc  etnfil.Ti, 
ed. 4.  vtrfie.fiutndMm ,  Caccialup.  in  l.t .  cii.^  1 .  vtrfe. 
(\uandovtro  ,C.  dtfitmm.  Trinit.  VuiC.eonfd^^cdfin, 
vt  f.  prxttrtk  ,  &  vtrf.  qmd  eiutmtUk.  I.  lace  Lam- 
beneng.  de  ctmrdl.  mitUtr.  gttff,  mrb. 
I.  B.CtacUnij  coMBoorfoc.  TViib  //. 


»5 

nitm.si.^4.  vbi  alios  allegtf.  hcjif(fitt^uUt^tjti 
^itffli..  «NM.ff  .56.57« 

Dcinde  refpedtu  mulieruiii  przdiAaninl  diAus  Spi^ 
lanzanus  non  poteft  fe  defeodetc  >  quia  in  contrafta 
ipfievideiKnriliwttciiiceaJ  cauteUm  pto  Owiacctt 
interefte  %  non  qoia  /int  dominx  dicb;  tcnx ,  ftantc 
,  luiod  iilatft  luatwliiada  eocwo  patrit,  in  <uiu$  hjcv$* 
ibm  iocccffic  tamlo  dJAosIX  Prandicns ,  excluns 
fcminis  vigore  ftaruti  Scandiani ,  /<i.  i.  cap.  19.  & 
Bcofiiecca  ^«  4l  pec  f«  non  potoacunt  «onccdeta 
iMOrfiMiltaBem^lao  Spalanitanointefris,  qoscom 
dominixim  non  habebant  1  fiquidem  nemo  plus  alteri 
dare  poteft ,  qu^m  ipfe  habeat »  i.  ntof  plm  inrit ,  vbi 
Ctoc. 9c Cago.  dtr^.tMT. t. tndiiit ,  jj. d$ neftir. nrv 
tl*min. 

Non  ebllac  *  oopd  ftante  cUiifuU«  fr§  f  iMts^  poflii 
did  didhno  coniKnrionem  faAm  fine  iblcmidtatibtta 
fieri  validam  vieote  iHramenri  *  /tfr^Msortf 
fnkvnm ,  C.fi  ttmrf.  iftnd.  Alcz.  ».  1  • 

Carjpant  nid  fint.M%iiti.e«f.  %  ii8.ff«a>.4i  j.^.i.Honded. 
ennfi^XMnm.xxiib .\ .  Gratinn.  c»p.\-i.unm.^o. 
.  Nam  NCpopdeiuK  clauruUtti ,  fre  iur^to »  non  ef- 
(eaff >  Tt  tpu»  contraaeniendc  e£c<atur  pcriunn,  tdco  Vf 
non  opCTatur  validiiatctD  at^us ,  cui  ftarc  non  cogitut 
amnaiiciu  ob  eios  nuUltatcro*  nifi  timore  pcriurij» 
(ed  demtn  iocaiBCntom  inienirni^i  adhuc  concraflnM 
lemanet  nullus  non  feruata  f  jrma  ftatuci,  qtioJ  diQ^o- 
i  «tCM«^««Mq^.dMi«nud«>&|>rsittmitii^ 
tmnotcs  eontmhentcs  fina  diAa  iblenmitace  indttftoa 
foiHe  per  fraudem ,  Cc  dolum  ad  fic  contrahendum, 
U  ad  Hicandom»  ica  vc  conirarium  prDbasi  non  poOu :  ^ 
Tnde  cikm  comn6bis  pncflimanir  dotoiiis  %  U  iuea- 
mentum  dolo  extortom  ,  non  efl  obligatorium  , 
•dhue  tanqonbnuUom*  &  inoalidum  Tpenu  poteft* 
Bait.  ift  t.  nmmt  f^nii  «  ohss.  xj.dt  infi.  cr  inr.  Caftr. 
ao  d.  Amk,  fnermatntn  fnbtrnm  ,  nmu,  1 1.  vtrf.fkdfi 
fnnritmrX-fi^idntrf.vmi,  Cutt.  lun .  eti^.i  \ %jtnm.i6*  . 
tffif^.  vbi  de  commoni»  Rol.  etnf.^f.  nmn,t^.  lA,  j* 
Honded.  i,  emf.  j.  nnm.  40.  iib.  x.htc  Gabr.  rai^  t  )• 
aiNN.6. &fim^iilt.i.  Mandof.  nd  Rm,Hnft a.  infri* 
mn  Uit.  vtv.  &ifint  vbi  de  magis  commoni.  Bertac. 
mtff.trim,  119. imai.  f . &ft^^.  vbi  loquitut  de ftacuco 
&egij.  Graiian.d|^t|^''.a7JMw.i7.demagisammuiii 
Franc.  Vio.  ^atar  caMpsMir'  «^.79 1 .  »««1.1.  lati  ^ic. 
tldfi^.yrt.enp.iSi^l^.xiJtHm.f.C.y.vhi  latc  id  pro' 
hat  Rota  apud  tum  icc(^i.»ii«.io.Seraph.dir-/iri««/|f. 
inrtim.priMil^.6t.Hnm.ii.&  nnm.i9.  fmtUoin.ttdfint, 
Frh.et^.  iott.iMun.7;.  &  Rot.  npudcuro  <:d(«^ip« 
dteif.  if.  0««.  §«/•/.  184.  etcnim  hoc  caiii  lollitur  i9 
cciam  fides  inftromcnto  ,  vi  pcr  illud  iununeocum 
ptobari  non  poflit.  Bart.  in  d.  i  omntt popuii»  ni:m.  t  j, 
Barz.  dtcif.  Bmmn.f^.  nnm.  15.  Mohcd.  dttif.  16.  tU 
frtfcript.  sc  VauiamdeeiftiSJilf.i.Pic.  d.^lofi  f.n.6. 
8c  Rot.  apod  eom  dtn(f  j9.  nnm,  1.  &  lic  rubi jca  fida 
inftrumcnto ,  non  appaitc  de  aliqno  iiuaroento ,  ac 
dolus ,  qui  prsfumiturin  ooncyaAu  ablque  ibkmnita» 
Cibos  facit  corruect  pct  indire£lum  ctiam  vires  iura- 
menci,  qnx  func  tnteUigenda  iuztaea,  qon  alibi  fcrip- 
dmus  in  hac  materia ,  vt  non  procedanr,  qnando  fta* 
tucum  iblillm  pcacitimic  dolum  in  iuramentu ,  non  au- 
tem  i  n  conn»^ ,  8c  quando  concttrrunt  requiiita ,  dar 
'  quibus  SpcreIUdfC/yy»r.  enn.^j,  HHin..{.vtr/,lnKl0nm  * 
Jtnitntin. 

N  o  n  obftat  vltimb<eifio  iuris  retraAusper  dominfl 
cenfus  ad  (inem.vt  diAos  Spaisnaanos  poim  icm  v«ii« 
diram  retincrc  vigore  Bulli  Pi)  V.n.am  prhmd  refpon^ 
derur.non  fatis  conftarciccnfumpcadi^um  fttiflefun<« 
datum  fuper  terris  pnedi&is,  qoia  enunriaciiia  inter  di* 
QtMB  D.Spalatizanum,&  D.  Aiiaftaftam  fatla  in  irl  (li  u- 
nMiicotton.probaiin  prxiudiciifm  tertii ,  per  tcxttim  }0 
in  Akth.fi fNir  M  tdi^ua ,  C.  ie  tdtni.  flim.lun.  co>fil. 
%ff,m,Ti,Qnm^dttiii^>mmnt.Ukuf.t,m,x.& » 

B   Jk  MaTc 
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1 6     Controuerf.  fbrenfium  iudiciorum 


M^fc.  dt  n.i.&tt.^.it  i<kd  ci^  Qoa 

conftec  de  iure  cedentis  >  ceffio  redditoc  inocilii.  Bart. 
-  iltl.Jipc,%  fin.dt        .  Alex.M  A<Mail»».)^4ff|tfr. 

fJftf.Ciiu.coif.dij/Jkn.i.  ' 

Scd  eflo,  quod  fatit  con(Uret  S&atn  D.  Anaftafiam 

1 1  fuilfe  do'.iiinam  didli  ccndis ,  &  hjtbuifTe  iura  anterio- 
ra ,  adbuc  dicehdum  eft  non  potuifTe  cedere  ios  fuum 
tttnlieiidl  cuiqaam,  quia  pro  (e  tuitAm  cetcahere  po- 
tetati  non  pro  excranco  ;  quod  vt  liquidc  appnreat, 
prxmtttendum  c(l  vcriiTimum  eiTe,  quod  ius  tcua£lust 
quod  competit  domino  cenibs  in  eatb  «lienationis  rei 
ccndtje  ,  xqiitparatur  oronino  iuri  retra<!ius  compc- 

)i  tenti-inccriis  locis  Vigore  confanguiniiatis »  vel  vi- 
einitatis ,  &  cegalit  nfilcm  regulanir ,  tt  polcliri 
dixic  Ccnc de  cenfib.p.i.  c«f.i.  cjtt^fi.i.  r^. ».  n.  ex 
Rota  apttd  eum  atcij.\i$.n.x.^,  &  rtpctit  idem  Cenc. 
iimdA:noi.gitnnJitmtriS.iteti^^*0!n.  4.  n.j^.vtrf. 
^MATf  difjicuttMttm,  Sc  «8  ^  vtrft^o  vere,  vbi  dicit,  quod 

})  ifte  cetiadus,  qui  conccdicur  cx  bcnificio  conftitutio- 
nis  Pi|  V.  (Iipec  cenfibtis  >  ceguUtur  fccundAro  illum* 

3ui  (i  irur  rationc  vicinitatis.      l.mrriinisi  &:  proin- 
e  ii  iciamus  ,quid  in  hac  diAiculcaic  conlbtuendum 
"  lic  in  cetcaQu  iucs  vicinitaiis ,  vcl  fanguinis ,  lckmus 
emm  ,  quid  (entiendum  fit  in  hoc  contiBfln  ecn* 
ruaiio. 

In  hoc  pundo  vcrc  non  eft  concors  DD>  tcnten* 

tia  ,  qiiia  non  cl<  fticr-jrr  niii  crrdidcrint  ius  retraClus 
34  cx  viciniutc ,  vcl  conUiicuinitatc  compctcns  cedt 
pofte  edam  extraneo  ,  vrmxit  Pctr.  in  i.td  ^^Mm, 
pcr  iUum  tcxtum  in  fii.  C.  commnn.  dinici.  Hcnr.  Boic. 
wt  c^f.fsni,  ift fin.  dt priitilt^.  Albcr.  fibi  contrariu»  in 
frimn  pm.  fiMnt.  ^Mfi.  6z.  vtrf  iitm  fMVIS  ,  RoK 
conft.  i8.  n.  30.  lib.  1.  Turr  cenfil.  87  n.  10.  Marzar. 
eof^.ii i.0.t  14.  {..uj^in.iidjiM,Aiidtoi.eMp.^iy.n.j6^, 

fm.\. 

Verunramen  vera,  &  communis  DD.  fciircnria  do- 
cct,  ius  tctradus  cotnpctcns  ex  vicinitate,  vci  confan- 
guinitacc  non  po.fc  ccdi  cxcraiieo,qui  non  Hc  vidnuSt 
vcl  confanguincus,&  in  hoc  ditfcrt  a  rcrradn  cotuicn- 
ttonali ,  qtii  Itbcrc  ccdi  il^quia  vcndiior  ilhun  iibi 
conucncione  parauit ,  fccus  eft  in  imaAu  Ticinitacit» 
JJ  vcl  confmguinitatis  a  lct^c,  vcl  (latuto  prouetiiens  ,id 
cnim  cinn  /it  perlonalc ,  ccncnt  oinnLSccdi  non  pollc 
cxtr.inco,vt  vohiciunt  Cyn.Bald.  Albcr.Ang.Salyc.  fic 
Caftr.i/J  d.l.AdefjH  i:  >,'i  C .  Comtnnm  diiiid.Pinfi.lii  l.j^.  j. 
CM  /)  i^iti4r,ej,i  .C.ue  (UfM  uJdici.Alhci.de  ff>iit:i.^.if, 
vtrffid.  .m  proxirmor^  kf!^iOt.dt  iw.protkomif.^. i.«i4 j. 
Ruin.  conj.^-;.n.i.ltb..^.  Parif.  conf.%i.n.i(,.liL^.  Dcc. 
«onfiii.  col.i.  vtrf.ftd hu  ituit,  Tiraq.  dt  rtirutl.  li^n. 
f*t6^off.t  .H.i.t.  vbi  dicit,<{nod  hoc  iurc  prxlationis 
liVcr  vn,quandoquis vultemerc pro  fc.lcais fi  pro alio, 
quia  pcrfonale  priuilcj;ium  non  cgt cditur  pcrlonatn. 

Sicut  igiturius  coiigtui  racionevicinicatisjvclcon" 
fangiiinitatis  non  poccft  cedi  nlreri  ,  qui  non  fit  vici- 
nus,  vcl  confanguincustnid  tamcn  quando  rationc  vi- 
17  diutatis  cedit  vicinus  ius  rctradfais  vni  cum  reipia, 
qni.i  tunccHTiovalet,&admittitur  cum  omnibus  iiiri- 
bui  apud  vicinutn  cxillcniibus,  B  Id.» "  tr^R.protijomif, 
coi.i.  vtrf  ^utro  HHnqnid  ,&iCoi  6.  vtrfhi*  Jc prtm^, 
ASiiSt.  eodjraS.^.iji.^^.  A\hct.irrl.ijnijblidtitn,^.}rm. 
^aAi  If^.t.  Caftr.  conf.j^\o.tnfecuHdc  dkkiiif.i.  ViXif. 

^afM%jiiim,i€.lib.i .  Tinq.  Jit  mrtSM^n.^ .  1 6.,t  loff.  1 . 

.««Mi.}9.  latc  Cyiiac  contr  ii;^tt.\^.  vbi  aiios aUcg.ic. 
Sic  Dominus  ccnius  non  potcft  ccderc  ius  rctra£lus, 
!•  qood  habet  vigoce  Bullae  Pianx  ,  ni(i  ccdat  fimnl.auc 
vendac  cenfum  ipfum,  ex  C-urh,  d'Cif  SicH.  84.  n.  8. 
ftori.MVKr^,  quia  rqniparantut  rctraiitus  cx  iuce 

-vidnicatis,vd  proximitat-s  proucniens,&  rctradoscs 
cenfil oricincin  d  ic  n<:,  vr  vidimus,&  «cquiparatoram 
eademeft  natura  ,  6c  dilpolitio ,  pet  tcxtuni  in  l.i.  vbi 
DO.  communitec  de/qf.i. 

Niliiloouniia  in  fmnjiiit  bma»  nmrftHMiif  ccnfiit 


alitet  ccnfuit  Cftiac.d.c«»tf.r54./!«'/»f4»i,  &nutirtli 
y«i^«.t9.vbiaUcgatinpun£ko  Gucictrez.p4fif.^^./ii.i.  • 

C*p.x6-r.vtrfprMcrtt,  &c  adducit  fationes,qu;a  non  in- 
cetcft  cenfici  ntagis  vendcrc  Ticio,  qokm  Setnpronio,«Sc 
quod  fibi  nonnocec ,  &  alceri  prodeft  ,  facile  eft  con- 
ccdcnduni,  5:  confidcrac  abfurdum  proueniens,  fi  ah'- 
tcr  diceremus  hoc  ius  cctra&us  cedi  non  polfe  rinc  re 
Iptk,  quiadominoscaibs  cogeietur  habeiedebico. 
rem » quem  noHec. 

Sed  in  hac  patie meliijs  cenfuit  Lud.  Cenc.  tnStt. 
iitmifik,fm.x.etf*tJiptt^.^  Jm  jidddi  i«njidmt»iji^f. 
vhi  dicit ,  qtiod  ius  prxlacionis  prardidla:  qux  conce- 
ditur  domino  cenius ,  dum  vcndicui  res  cenfui  ob-  40 
noxia,  habec  locum ,  dummodo  ipfe  velkicm  ^fim 
to  fc  rccinere,fcais  cft  fi  vclit  pr.cfc!  ri ,  rcm  cetCa- 
lecead  efic£kum,  vc  illam  poftca  amicu  luo  conccdat: 
&l«neniensP0nii6cisindiaa  BuUa  vidctur  fuiile*vt 
emptor  ccnfns  ,  qui  non  potcft,  vcl  non  vult  vci  com- 
mododidbe  prarlacionis  in  vendicoris  incomniuduui, 
fcqmmlDqoesd  «mulationem.valeac  illud  ius  ccdere 
cxtranco  ,  poncndo  cum  in  locuni  fnnm  ,  qnia  t-|uali- 
cas,  &  ratio  ,  proptcr  quam  prxlario  couccdit.ir ,  iion 
conuenic  indiftin£k^  cailihec  *  fcd  tancijm  domino 
rcnfu; ,  idco  alceri  ccdt  uon  poceft,  nijl  fiaclinuicd^ 
iio  ipftus  cenfus.  -  i-Jfltiat 

Ec  hocctiam  aUo  Hmili  confirmati  poidl,qnia 
ccrtura  cft  in  iurc ,  ditcftum  dominum  cmphytcufij 
tam  Ecclciiz  quam  priuacc  habere  ius  pra;lacionis , 
En^  hyteuca  vclic  rcm  vcnderc,  A&caCl  qoo  iUsdeuol<r 
uacaddominum  ob  finiram  lincam  ,  pofTc  ram  iibi 
cetinerc  :  quod  Ci  vclic  ius  prxlationis  ahcri  cedeie* 
vel  ob  finicam  lineam  cxcraneimi  inucftire ,  id  tuen 
non  poccft  ,  quia  pr.rlacionc  debct  vti  ad  fui  commo- 
dum,  non  altcri  ccdcre ,  &  proximiotcs  vltimi  dc- 
6mSd  inueftire  iifdcm  pa^is  ,  &  conuentlonibus, 
qnnsab  aUo  inucnire  potcft  ,  &^  fic  infcnnr  Iioc  ius 
ptjilacioms  non  clFc  cclTibilc  iinc  rc  ipfa  :  iu  Ciu  d.  41 
Pap.  tjtidft.  411.  qui  dicir  vididc  fanper  ica  iudic  icum 
in  Curia  Parlamcnti  Dclphinatus  :  fic  ctiam  Ofach. 
dtcij.  J^td.  156.  H.2..  Franch.  decif.  116.  n,  i.  Anud.  dc 
Ponc.  ff.  Uutdtm.  I  }.  if.  6.  Tir.iq.  iLgitfilt.'^^-  vbi  li- 
cct  ».14.  rcf.rat  alios  alitcr  ftiuicntcs ,  tannn  C(t!!'j^{- 
tur,i.]uod  pcriillit  in  ncgatiua,dum  M.45  .c/f^ j.contir- 
mando  fuam  (cntentiam,  quod  ius  rnradus,  &  pr.Thi- 
tionis  ccdi  non  poflit,  multa  alia  fimilia  adducit  Sic 
Ctiam  Bart.  tn  l.^.^.cinn  i^itHr,<j.i.  C.de  in  ditm  nddiil, 
Cyn.Pccr.Alber.Caftr.Salyc.&ali)  in  l.cfficinMijnfin.C. 
eommuni diuid.  Tuich.litttrt  CcortciHj.iiijt.ii.x^.d' 
concl.xQ^.n.^.  Cancer.  vtr. rtjoidtit. i . ctp. M.dt ernpb. 
».48.  lacc  GiathJtciTSiei^-S  ■  •  "'•^*  8* vbi  quod  icain* 
dic.iuic  CoiiliftodumS.  hociuapcidationisccdiiKm 
j^olTe. 

Sic  edam  dominos  ditedns  finitn  cmphytenli  iene> 

rur  proximiores  vltimi  dcfundH  inueftire  iis  pafVis ,  8c 
conditionibus,qu.ii  abalio  inuenire  potclt,n  rcm  pto 
fcnolic  retiiierc.nbb.wC«i^iMM;,«/  t.n.ii.ve'f.irij,i.pn. 
vbi  Coifcr.»«  verb.rtnocMionetnjn  r^Jim.de  iii  p^^^l. 
Arct.  iii  i.fi  r/.iLi,C  Tiiio,  col.^.vff  boc  r.ititm,  lic  vtrit, 
«kH^J^i^jn i.i,n.€f,\  o.dtpriiiU.crtd.  Curt.Scn  («'/I^S, 
n.^.vtrf  &  idtmC3\can.co>f,^  .«.45  .UCconfi^.eti.ptn. 
vtrf jidjioncredtrtm,iil^.^.Pu[chTc  Gozad.eor/86.«a4. 
qui  fic  cociliat  opinioncs.&  conf^^.n.tx,&  m.Vtl/l^. 
lat^Ruin.  co  f  1 5  i.n.i^.vriHe  aii  f'i  Itb.l  .}Ai\  in  rtpert,. 
vtrb.  Empi}jitHjipi»un,fub  nnm.i  i.vfjtt  nd  fia.  Vcral, 
dteif.iOi. ptrt, I . Mancic  dteif.i o.n.6.7.  lofeph . Lnd. 
dtcif.Ptrnf,  17.  ».  i;.  C  fta^.  Hondec^.  cnf  f  • .  n.  41. 
Uk.i.  &  de  magis  communi  tcftaiur  Clar.  m  ttt.^- 
ut^ii^Jn^Jitx^  (icdocec  Macerooc  vitr^(i^M,t. 
refol.^.n.^.  10.41.  vbi  docct  Ror.im  Romanani  hanc  4|. 
(encentiam  vti  vcriotcm,&  iquiorcm  fcmpcr  aroplcxa- 
cam  ftiifte  :  ilc  eriam  Grarian.  difc.ftr.  741.  xwm.  60, 
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**^««t «Tf .3.  n.j.  &  in fiM.  vbi  didc iu  fijitfe  Ctjfm 

quibus  apparct  n  n  Kenc  fcntirc  Cyri.^c.  d-  con<r.z^^. 
!*•  I  )•  «iunt  volmtiiiceiUuOT  dbminutn  pollc  ccdcte  iu^ 

contra  venm  •  cc  ooninia* 
iM»ti  DD.  fcmcntjam ,  &  ciiis  diftum  non  poteft  fudi- 

•        *  » «l****"!»     'P^^  ccditur  fimul  cum 

Inte  pMlnionis  &  vt  erat  cafus  ipfms  1«  4.  tMirr.  ij^ 

IWR.  14. 

Sic  igitut  iiabcat  ius  tciradhis  fine  iiirc  viciniiatis^ 
Mt  temNwahrftaris,  Vel  cenfiis*  aot  aHb  inre;  Vel  ftu 

«tito  ,  potcft  tantum  rctrahcic  pro  fc  ,  &:  acl  fiu  cTom- 
44  tnodum ,  non  autcm  adtnittitur  ad  rctuhcndum  pn> 
aUo ,  vel  in  altetins  bewefciui»  *- vr  conhnitnikef  tra* 
didcrunt  DD  in  l.  rfJ tj^cr «w ,  *bi  Albcr.  «.i  5.  C.  C9m~ 
mMnitUiud. idcm  Albcr.  in  i.part  Guid.Pajfc 
^|fi<)9.tar./«/.<.f  vfufrH^uarti44  ,ft:bn.^.  vtrf.itm 
4e  »»it.  eptr. num.  M.irfil./'/^, j  4,.in ///.Afilidl. 
*      /» «1».  $. 4. ( .  1.  VrfilL  tltcrf  1  j  8. «.  6.  Pnct, 
§»^96,11.9.  Cittxoc.it ttetit.fttrt.  i.^nttt.  Ams. 
M«  cui  tqutf  ,\.  ti  T^j^.C.dt  Uc.it.  laic  Snrd.  ip 
iKli.it.  ij.  Coft.<i«r4<.^»rT.y«c/?.ioo.».j.Carp.«4 
^ar.  Mtditi.  cap.^^.H.i^.p4n.i.C\a^M€ifSi«ii.fi. 
fi.f.  8c  pcr  totnm  ,  ■  bi  ctiam  Hocct ,  qiiori>odo,  &  <]ui- 
bns  conicAutis  prol>ctur  alicjucm  vcllc  ad  akcrius 
«ommodum  tetrahere,  inrer  qnas  potiflima  eft  illa  {  fi 
4f  rctrahens  fit  paiiper  ,  &  n  I  rjfucntl  is  pccuiiias  pro  rc- 
aadu  ncccifaritks  ,  pex  fc  fu  inhabilis ,  provt  cft  cafuS 
4^  koAer,  cpiiadiaa  t>.  Anafhiiaeft  valde  pauper,  8c  pro 
fc  non  potcft,  nrc  ci  expcdit  tliiflam  rcn.:m  rctnihcrc : 
&  hoc  idcm  vidctur  confitnuurc  Giutb.  tUeif.8^ 
nM.tj.vlil  tndit  ins  coDgiui  nclihievidnitaijs  dms 
podccftK  ,am<loiiari  perie  •  nifiaimreiplkjbeiit 
eefTum.  - 

Ncque  dicatnr  himc  efle  calum  noltrum,  c&m  di^ 
D.  An.Tftafia  tranllulcrit  di^lnm  ccnfuiri  in  diclum 
Spalanzanuro ,  quia  ipfc  nihii  fecic  f  toprio  marte« 
Ma  <le  fflan<ia(o ,  8c  de  peemlits  veiufiioram ,  qui  pat' 
tcm  prctij  tcrrarum  dimircnint  in  tnanibus  didi  Spa- 
laiizani  cinptotis  cum  paclo ,  vt  cum  eis  cxtingucict 
oenlom  prxdiAhffl,ideo  et  hoc  ip(e  cdmmodnm  con- 

47  (cqtii  lioii  p-itcfl:  ,  aiii.i  cdns  manil.iiiti  ,  noii  .iiitcm 
cicqueiici  tubuitiir, i.iiem ttritm,^.f  cnrio ejuad 
enii^u*  wiii.ti^ nmm.  Craa.  144.  ^'nm.  5.  Surd. 
(»nf.l  29.  4.  &  ccfl//.  1  n'  «.  11.  &  conf^.-y.  n.  16. 
Cratian.  dife.  jj*.  w.z.  fic  cgo  dixi  eontr.  jg.w.^j.  idc6 
pcrinde  eft ,  ac  il  negotiara  (aiiTtt'  gefhim  cum  ip^i 
venditor;bus.  Grati.in.  diyc.414.  ».  1 1^1.  i?c  (Moptercaius 
f iri:lationis  dcbct  conccdi  tlli ,  qucm  iplt  vcnditorcs 
neminaiieninr ,  non  cli&o  Spalaneano ,  qat  /bluens» 

ccnfi:m  cxtingucns  dc  pccuniis  didorum  vcndito- 

48  nim ,  non  potuit  ad  fui  commodum  cciHoncni  repor- 
raie,i<ma  G]offiiiit.Arifl»,ff.qiid  rg/pij^nor.ebli^.pvf. 
V~  \rx.ni  l.MoicJiiriHi,  n.^.f.de  folnt .  Mp.ntic.  Jetac.  & 

49  ait^,(enktHtUii.i  i  .tit.iff.n.  io.GtMinJi/i.Jor.^6i,ifi 
TmnJtcif6f.H.4.& per  loi amtptirt.i.vbi  quod  cffiptor  ' 
.IblDens  (lc  prctio  rcicmpt.r  crc.Iitoribus  vcnditoris, 
ccnlctur  fulucre  d<  pccuniis  illius ,  non  autcm  pro- 
|Mits  ,  tc  qnod  tali  cafii  nalhi  cenlio  fnmuenfre 
potctl. 

ModtS  non  obftant  2dda&»DCcCyn»c.d.eoMr.tf^ 
».19.  tiim  qui.i  pro  eo  non  deierBiT  anAeritas  CntierA 
rcz pTMcf.tj^  Lb,i.  c  p.tby.vtrf  prtte  ca ,  cilm  f  u  loci 
uihil  dicac  de  iurc  ccdcndi  ius  rctradus ,  fcd  tantum 
iQtenditproliaFe,  vt  emptorcenfus  vi^ote  hoias  (acnl- 
J*  t.uis  podit  retrahere  rcm ,  vcl  fundiim  ,  fupcr  qiid 
conilitutus  eft  ccnfus  ^  tcrtio ,  cui  rcs  fiiit  veiidita ,  3c 
tndlci  jrteqnifito  eo  ,  (jaia  cenlu  ciffli  hypotheca^ 
qji  cx  conftitutionc  cc nfas  contrahit  ir  ,  impcditur 
dumtnij  tfianflatio  }  &  itc  npn  facit  ad  cem :  tum  quia 
nriones  per  eam  allentc  non  comilncanit*  Vnaiit 
csim  qu5  J  non  intertit  ccniiti ,  an  magis  vendK  Ti- 
.  J.M,CiMlimietmw.J§r,tim»llt 
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tioqokn  ScmprcSnio ,  non  fubfiftir ,  qiUa  valJc  c^il 
iiMMelle  porc(\  proptertaalta  pada,  qiia:  in  Vendttio- 
nibus  apponvintur  poft  contr.ictum  ubfinianj.i,  5c 

SiOia  plcrumouc  habctut  fidcs  de  alic^ua  parcc  pictiu  ;3c 
leVrcOntracfos  IktiMs  obiiniemr  *,  inieieft  vViidit*. 
ris,  fi  .imico,  vcl  confidcnti,  aut  diuiti,  &  vTro pacifico, 
&  non  potcnti  vcndat  «exquibus ,  &aliii  td^Cwlibqs 
•  peteft  tnattjhm  fntereife,  cQi  vendat,  &  maitiin^  ISia  in- 
tercftjvrrcm  libcr^  vt  ndcrc  pofllf ,  fi  domiuus  eam 
profcnolit  :  ccnfuscnmi  impoittio  non  toUit  lilx- 
•tam  vei  afienainlfe  ficdltaitem.  Aitt.  dfir/1. 1 4;  mm.  j. 
Dcc.  confi.iC^.fA  mttn.^.  vtrfic.vlt.  non  obpai.  Ruiii. 
e*t^.^x.n.%.tib.\ .  \ioVi^.n>\fd.%\ji.j  jiib.x,  Cyria^ 

Non  obftat  fccund6  rcgula  illa,  Quod  tibi  r.on  no- 
cet  ,  &  alteri  ptodcft  ,  facilc  concedcnduni  eft  ;  /.  », 
|.  Utm  V0nui  tn  fn  f.  dt  4qu.plH.  tirelfi>d^t/cripittf  * 
-tdlprtcibitt  Iinpcr.  oJjtr.c^uiAlioc  non  cft  pr.vccj>tum, 
'm  confiliura }  cum  eniin  ViiuA^uifquc  rc  iua  iit 
'Aiodemtor ,  '8t  arbtcer ,  Ijiirrt  mttmniit  C.  mand.  poccil 
rtiamalicui  denc(;;Jic,quod  fibi  iion  nacct,&  illi  pro- 
dcft.Vcrumtamcn  muliis  t.'itiouibu&,&  rcfpcdibus  pc- 
teft  hoceiTe  damnofltm  venditori  1  &  (Ham  cmpur  i, 
aquo  rcrr:ibcnd»m  eft,  qiubi:s  mnxiivic  ■.\.t:nlit,nc  iiat 
rccradus  ,  dc  quo  fbccc  Ccrti  funt ,  quia  dominus  ccn- 
Ibs  non  eft  potmii  ad  (bluendom  pecunias  pro  re- 
tr.ifhl ,  vc!  non  ci  cxpcdit  rcm  illam  Ii.Uxrc  ;  quo  cafli 
fi  ius  ictradusaltcti  cedete  poffct,  fottc  vcndityti,vcl 
^ptori  magnum  ineommodum  affcrtet; '  .  ' 

Nori  obflat  tcrtio  quod  inodp  dominus  ccnriis  CO« 
gcrctut  habcce  dcbitorcm  ,  qucm  fottc  hoUcc  :  qui^ 
ircr^hiletar  hoc  noh  e(fe  babemhiin  fn  confiJcratioT 
ne  in  contraclu  cenfus ,  nccjuc  Bidl.r  fupcr  !  oc  fvcit  f| 
aliquaro  prouiiioncra }  nam  (1  ccufuatius ,  qui  ad  ccn^ 
fiim  fblaendnm  tenerar ,  fiiciat  fibi  hxredcm  extra- 
neum  ,  vcl  rcm  ,  fuperqua  fundatus  cft  ccnfus,  fiuc 
fraude  alicui  donec,  vciQue  Hnc  vUo  rcmcdio  dominus 
cenfus  cogitm  habere  debitorctn ,  quicunuue  tllc  Citi 
etiamli  ilhim  noUct  ,  qui.i  habrr  iu',  pr.i  l.itionis ,  & 
rctr.i£his  tanciim  in  ca^ ,  quando  rcs  vcnditux ,  vt  le- 
gitur  itt  Bnlla ,  lev  eniiiit  eMirbitans ,  vt  iib  retni^^,  J4 
non  trahitur  dc  c..fli  ,1  cifum,  /.3.  $  fc<tf  i/trba,  dt  ne^ 
^tfi.  Surd.  dtcif.i I  i.fub  fl.4.  Ccncdr  etnffm.x.eap.i,. 
tumfi. ^.nrt.f.n.t.^.  ide6  fatis  eft  domino  cetiRis ,  quod^ 
laluum  iit  ius  illius ,  &  quod  niliil  fibi  fueiit  pixiudi^ 
catum :  vndc  concludcndivro  cft ,  ttadita  pcr  Cyriaci^ 
umr.i^^.  proccidfcretantjiiii  in  cafu,  qiiahdo  dominafi  ^ 
cenfus  ccdcrcr  .ilicni  ccnfum  ipfum  vni  ciim  iurc  rc- 
ciahcndii  im6  ic  iimplicitcr  alicnau  cianiit  in  empto- 
remius  prothomifcos  abfquc  fpectaliceftipiicfi  crcdi-  S% 
inus  Bald.  de  mr.proihom.  n.  (  .  Affli^V.  t^.tritS.  ^,6, 
».  1 1.  ictt.i^.  Caball.  eonfl.  }6. 1 1 .  &  cmJS,  117, 
».  4*  Tufch.  titttrti  /,  ceM/.  5 ) ).  n. }  1.  Gimh. dre^ 
Sieil.  ?4.  n.i    verfimo  rt  fmpt  cittr,  <  bi  poftta  dicit* 
quod  ii  rcs  vcndattu'  cum  iuribus,  &  pcrtincntiis  cius* 
•Uqoe  (faibio  itts  congmi  fijb  illa  generalitace  conti- 
ncbirur. 

Opottct  igititr  dominum  ccnfuspro  fc  rcm  rctrahe* 
t»,  8c  atmcare,  fi  V6lt  hii  ptirlationu,  qoo  cafb  ce/ian- ' 
tc  fiaiidc  potcritrcm  candcm  ahcri  vendcre  poft  ali- 
quod  tettipus,  ncc  tcncbitut  iutatc  fe  vcUe  eamj>to  fe  f^ 
retinete ,  vt  ▼tromqae  diieit  AinaJ.de  Pont.  t*^.  de 
laudtm.  qiuff.  1  ^ .  fub  n,  5.  7,  &  Cyriac.  dt  centr.i^^. 
ifiif,6c  quamuis  altcti  hoc  ius  cciTiirct .  non  ctii  ci 
ImpedhneiMo  ad  rettaheiidufii  jiro  fl  *  quia  ceiCo  4ft 
iiiualid j.  C  iftr.  conf.  3 }  j.  w.  I .  lib,u  diutb; 
«i  4.  Cyriac.  d.  eontr.  154.  ».  . 

Accedat«  qoOd  di^'D.  Ahaftanai  cenfus  prxdiAI 
domina  vidctur  tacitc  rcnuntiaftc  iiiri  rctiahcnJi 
iii^s  tcrras .  vigore  diSd  cenfus  rcdpicnd^^^oft  ven- 
^idoncm  pcr  plifres  aiinos  froftas  ram  mararatoi  an-^ 
]it-f«ndilimeai»qfri|Bpoft^dhin,&  videtuc  tacitc  tui- 
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47  ficade  eam  »  nqaidcm  domixitts  ccnTas  potcft  huic  £»• 
caluui  non  Coiam  cxprcfse  «led  cciam  tacitc  reuuacU-' 
Ce,  per  l.f^iiu/  in  ctnjinbtHd»,  vbi  gl.&  DD.C.ir  pdl. 
Dedan.      )  9.  •.41.  /iki*  ^tct^x^Mcif.  i  x.  n.^.&L  in 
Dundo  Cenc.  it  $t»/JLf,x^.tAia;^0mi0m.  «i  . 
A.1 . .  &  H.xt,  St.  tpuBuut  calis  rentmdaiio  fbcti  non 
indacatur  cecijttendo  (cuftos  decaHbs  ante  vendid»* 
ncm,  V t  dcfendit  CenciLf .  1 .1»  »ddit.Md  *rt.^M.x\jJi» 
]o.  tamcn  reciptenclo  eciaro  (lodus  pod  vcnditioncm 
jS  ituniratos  fadltiis  prcrumituc  iuci  fuo  renunti alfc ,  ic 
vcnditioncm  ratificaire ,  /.  Psidm,ff.  rtm  rM.hdlr.  Alex. 
tM/i  lyJHf.f.  Dec.CiVI»}lJ>.{.  Rot.  diutrfjecif. iit. 
1^.6 f, 4.  vbi  loquitttc  in  matccia  cenfus ,  quod  facis 
tionabileeft»quomamlicic(dens»&  tacens  non  vidMp 
}9  toc  con(encire  in  a^contincntcaliquid  fibi  oncro- 
r    tmn,  i.fr»tiirdttr,ffrtm  rmJoAktr.l.ifii  vm  ,\  .vtiiirttff.  d* 
i^Jutt.  tamcn  quando  ad  fimpUccm  fcientiam  additnc 
nlfqiih  adlus  pofitiuus  >  vt  hic  recipiendo  (cu^s  poft 
'  tendiHonem  maturatos ,  tunc  qui  ^Stwm  non  impco- 
bat,intelligiiui  appiobatc,  &  taccndo  fibi  prxiudicat, 
/. fifiiimt  ad  AiMtd»».  Cltm.  1 .  dt  frtwr,  Bati.  in  i.tjuo 
tiumy  f. I .ff.rtm rtuJtA.  &  in l.(nm t4htnumt S-t •*"}'"• 
pcr  illum  tcxnim,ff.  dt  fi^gn.  &  in  l.LMCiiu,  dt  tonjittt^. 
f*ec,  fiald.1»  l.fi dbftmUtfl.i.C.fi c(rt.ftt.ic  inl.fin.c. 
tU  Ainadtn ,  cnm  tM/j^.  ergo  11  catificauit  CDntra<^hiiii, 
8e  iuri  fuo  tadt^  cenoncMuic ,  in  TanniB  poftca  illud 
celCcdido  Spalanzano,  quia  nemo  dat,qu«dBiim  )m* 
bec  ,  /.  MMw  ptntt  dt  rt^.  iur.  cim  vul^. 

Verum  in  cafu  noftro  dida  D.Anaftafia  fibi  prziu- 
dicmii  in  hoc  iure  cctrahcndi  rccipicndo  criam  fiuAus 
nMtttratos  ante  venditioncm  ,  quia  cmpioc  cos  foluic 
tadQDatD  Mttcmprctii  rci  vcnditz ,  (iquidem  tempoit 
venditioms  pro  frudlibus  dccurfis  illa  ccac  crcditrix  dc 
ddcttonis  vig)nrifeptcm,quos  departc  prcti)  vendico» 
ces  celiqucrnnt  in  manibus  cmptocis,  vt  iltos  ibluc- 
recdidlc  Dominx  Anaftafix  cenfus  pcxdidi  dotninact 
VC  legitur  in  inftrumento  ▼cnditionis ,  idco  tali  cafia 
dominus  ceniiu  tedpien«lo  ftn&us  decurfos  tanqn— > 
$1  iibi  debitos  ex  ipfa  vcnditione,cen(etur  ratificaHe  vc»> 
dicionem  ,  &  rcnuntiadc  iuri  eam  relbluendi  pcr  ce- 
icadlum,ad  iexttuaiHi.dtt^t,i.fM.Scl.iMfiditmffJt 
f^JS9nuniff.l.cou)mffuri4ttC.dtp«ti.inttr  tmPtj&vtHd, 
t.^Jt  d»i  .firomiff.Mti.Confil.  1 40.».  1 1  verf.Jtd  ^ndhtnr, 
Ct3ui.e»nJU,to6.tt.x,Ui'  i  i  c  Mantic.  de  tnt,itrmak, 
Coiiut>n.  lih.  4.  tit.  19.  w,  1 8. 19.  Gratian.  difc.  5 o  1  .».59» 
MafcicH.  dt yrtktu.  c»ntd.\x\(,jt.^-;.  &  in  punCio  Lud». 
Ccnc  d.tr»cKdt  ctnjii/f.x.c.x^.ija  jidditi»n.ddm.^ 
6x  n.  48.  vbi  (ic  probat  ,quod  recipiens  fiudus  dccurfbs 
sinte  venditioncm  tci  ccnlitx  ab  cniptorc,qui  os  foluc- 
rc  dcbuit  ad^obmputum  prctij ,  vcndiiionein  ratilicad* 
prKfiinucnricrgolumus  in  claris ,  quod  dida  domina 
<9^nsnon  pocuit  poftca  cedece  hoc  ius  rctradus  dido 
Si.S|pkbdtzano. 

Aflrt^cbat  ex  abundanti ,  quod  dida  D.  Anaftafia 
ifDpca  extra  territorium  Scandiani  non  poicrac  am- 
plius  did  fiibicdla  ftatutitt  tc  oncribus  loci ,  quia  fe- 
quitur  viri  domicilium,  Vt  pec  Dec.c»nf.66 1  .«.6.Ccph. 
c»nf.i  \j^.it.  ^#«/146.».  14.17,  Laderch.co'^)  1.«.  j. 
4.f  ■&  e»nfy^ji.6.i  5  .Mizzo\.e»nf.S6.nA )  j^^^ondcd. 
e*nf.6.n.i6. Uh.  1.  ide^  tanquam focenns non porerac 
acquirere  bona  ftabiiia  in  territorio  Scandiani  » tefi- 
ftcnrc  illi  ftatuto  loci ,  lA.fjit.9,  flcpmpttittcjta)  «(^ 
iec  incapz  acoaifitionis  di^cum  tecraruro  ,  non  po- 
cukccidae  dioo  Spalanxano  ius  eas  acquircndi  quod 
im^vi^a  Iiab^ ,  quia  exceMio  hcc  rcpellit  etiam 
'  lOlUiam ,  l.txc*f»i»ntJ ,  dt  txctft.  Surd.  confi  ^ ). 
^rarian.  difc,  906.  ».9.  &  df/f .95  j .  «.  1 1 .  Vcr^m 


quia  harc  quxdio  de  mulimuiipu  cztta  tecntosium 
cedpic  inultas contcouerfias  ,  non  infiftomultikm  in 
boc  pundh> ,  cAm  ex  aliis  (atis  apparcat  cxcludcndum 
eie  diclitin  '^[nlanzanum ,  cumquc  tcncri  rctcxjucn- 


CAPVT  CXXtL 

Etl.TOMB. 

Omtra&os  mtiKeri»'  non  feniati  f^fOfA 
ftacuci  an  validecur  iuramcnio  %  HlL 
quid  poffic  ftamniin  «irea  iiiraMMi' 
tumi 

SVMMARIVM. 


1  SttUntMm  Mntin*  in  ctntr*ilih»t 
inttrtitntum  timtrum  prtxtmiormm. 

X  foma  jiatnti  non  [trtmtm  lontrAtlm  tft 

3  CtntrtilmtnuAnt  nuium  ftttfi  frtinctrt  tfjt 

4  InJhtimtHttimfMit  rtm  etrtsm ,  C^  mnnifijtma. 

trmrim  rtmeueiur. 

6  /nfitmiHHtum  prd/imiim  vtrum ,  &/eitmne. 

7  NuHiti$m  infhmml  nttgnmi  Ma  ftini  fM 

bdrt. 

t  It^tumtntnm  iiitnnd*  f0itt  flurtt  dtftQ*s. 
9  ftriaHim  btemfhf  mtm  ,  nntt^ium  tJifiUiMm  tt  «IK 
rHnuuio,  &  fffMiimr  mhm^tnd»  ■  f 

I  o  Ptrtnrij  txctfti»^  diUltriH,  &  tftMdo. 

I I  Plrimii  tx,tfti»vf^iu  mdftnttntiom  opfoni  fttt/f, 
1 1  lurunttnti  dt  nen  conrrMutnitnda  ^ui  fiut  iffUklU» 
I )  InrMHinti  rtUxuiio  iutnnd» fUindn, 

14  Imnmmnm  mtn ,  9*  «M»  nmmnm  m  fit 

torium. 

I  f  liermmint»  tmtrnm/uini  fit  firinnu  *  mtifum 

t€  Mulitr  f  «mI»  «hi  U^ittm  li 
tntnm, 

17  tnnmmi  witu  nm  fUtft  titiri  Jtntmtmih 

]  8  /uran/  ttitttnr  ftrumrt  eenirMdnm  ttigm  im 
1 9  Clnnfnln  trritnni  sm  toUit  viru  iHrnmiiUi, 
>y  Stntmam  ih  ttnifni  ' 
litditm  pul/IicMm. 

XI  Stntniim  mn  fUifi  imfidiri  immmtHti  tbftrnnn* 

limK 

»1  I&rmummm  nen  tfi  oH^gmmim ,  ffimitfnfimU 

tnr  tUi»  txurtum* 
X }  Jnrmnt  mguttimun  mmmwini fit 


A4  Staiuium  ninpmi  i^mmiiimmmm  mim  lu* 

diriQi, 

xf  tnnmmi  tAfhmmiet  tfHk  Um  dUkuk 

X6  StHtutum  frtfumtnt  iurmmtnttmi^ , 
tmt,  nm  l»Ui»  vint  inrmi^nth, 

ab/oluiionem. 

a8  Stntntnm  prtfumnu  iiutmmm  dHnmtmm,wt 

vntem  i/Mid  rt^ 
Staiuium  fotoji  frnfm 

fuptr  inrmuHt», 
30  C-*//  , 
1 1  lurHmtntkm  mtn  foitfi  ftr fiMmim  idli  tif^npn, 
j  X  Smnfmftt^  tMm  fidm  infimmtm», 
5}  Mimiiim immm  mtmnt  tfii  finnt»  prtfm- 

mHtmr  doUfmm. 
14  Simitm  etnfii  mmm  i  fifn  fmfi  uUin  inrn- 


15  tnrminim  n»n  Ugni  ,fimm  filim  imi 
ttimt  tmrHfhu  prufummnr  dolofHi. 

j6  tnrmowtm  dllifnm  penfi ^ni « 
iigutHr. 
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Libcr  II.  Cap.CXXII. 

)8  ianmmm  omm  bwmt  mihi*  cMUt  i/f  ^ifgsn^ 


19  btrnmtTUum  centrs  t«ms  iturtt  nuimdtt  nofi 
)40  Im-amsiu»  tMtr^tttmiitii  dtat^mr  tmdinm  ^  fi 

41  Ptrtmnu  nan  peiefl  jtmpHm  hMHtHMrl. 

41  jihftimt^  4tfmitri0  *d  rJf  tQiiKt  ttgtiitU  ifi  nftirmit» 
Pnfti. 

41  larmvitnie  antr»i*tmtm  *H  fofjit  »bfotui,&(ft9m*di, 
.44  ImoMt  frriurt  ttntr^tm  f*U0  twmMi  S^dft 

Efiftft  ff  liftrmatlitk 
^  /kirMtmi  fn 9kftrmmmmBftl^ tofwftW  MWL 

fm  tU  £fijttfim. 
tmmkvmA  wdMtftirtim fm^t 
j^Jtldtx  Eccltjimftieut  *ft  filnt  imptt*lii,fim»tMtn 

Uttm  d*  tmrikm  iwnmnai. 
4S  Imimmtiiiildlkati»  m  namrat  fdrtk  atdtkmm, 
49  Abftluit  imtitttmi  «rf  4t^tm  ^Hdi  fMMNfl 


$9  /mnmtm»  ttfttittm  iMm  ttnttigr  Ubui  fMmn ,  & 
^mmid». 

f  I  ittrmmtiit0t,  fmftr  tfi  firtm,dim  ,  inttttt  fittfi 
ftntmi  fintHftiidit  fiUmk  dttrnt. 


Hc  icribam  tranum  ,.dtic  pia  Vitgo  iiiadami 

IN  vna  Mutifiend  in  qua  quzrtbacat ,  an  miilicr  ce- 
nercbir  raram  habere  donationem  eius  ncpti  f  idam 

tro  aogmcnro  dotis  Ccmpore  nuptiacum  dc  icutii  mil- 
>,  dnbium  oriebatur  ot  WKaCD  Muclfl*l#.i.r»^r.  1 1  o. 
t  QOod  prrfcribit  folemnitares  obfcmandas  in  contradki- 
ins  mulierum  ,  vbi  rcquirit  prarcipuum  intcrucntuin 
doorum  proximiomm,  alitcr  cohcrachis  fic  nullus  non 
i  fKuata  ftaruci  fbnna.  Bald.c«»/.i98.».i.//if.;.  Felin.  in 
t«f.i..n.jjH fin.  d»  ttftibm,  Kot.  •»  vn*  Rtm4Ha  nuHitat. 
(tmrtEl.i%Jmt.  1619.  c»r*m  Bmrme ,  vt  apud  Domiiiic. 
Pic.il»  etmn^,ftHtf»Umn.dtcif~j.v.i.Y(r<zo\\.*dSta{. 
frb.  enf.ifi.  H.i  j.  provt  hic  fathiin  cft  ,  vbi  adhibiti 
fiMMllt  pro  attincntibus  j^mtjttiioribas.qai  non  cr.-ine 
talcs :  crgo  iftc  co  itr  jftus  tanquam  inualidus  nullum 
j  poceft  prodiicere  eftcdtum,  cx  l.ittii  tbibiim,  C.di  It^ib. 
f .  madtmmilmhfM  ti  iui,  Fi.iut<«k  tdStdit»  f^rki 

<^  <)S.»  (O  .      M^.  14-.».!  y. 

NihiU^niiiii')  pronuntiandam  vidctur  prd  validica- 
tedonationis  ex  caufadotts,  quia  inftrumentum  cx  fa- 
c  c  fua  hibct  fpccicmivalidicatis  aimcontincat  iudicis 
dccrctuin,  Sc  con(cn(um  proximionim,  qui  haberi  po- 
tiitrunc ,  Sc  de  dicdiilitdx  babet  Im^ncionem  funda- 

4  tam  cx  in rtrumento  , quod  fitdC  rem  ccrtarfi ,  &  mahi- 
feftam,  ad  icxtu.n  inl.tifn  preiib.u,  C.  di  fnh«.  Ccph. 
ttt^tcmmio,  Pxian.cotf.toi.n.i.^.  Gn!dm,mfb* 
far.  1/^0. ■nim.  i~>,  Farin .deiifr(cet!.6ici./t0ni.  1  .ii fin.f. \ . 
l Aidon.dccif .^j if.n.i,  Car..\\.dccif.io6.n,i.Scdtcif.iij, 

$  &  in  terminisde  mulicrcdonanic  in  inftrumcnto 
iiiquit  Card.Mantic.  dt  iac  &  amb  cvnHtht,lib.\  \.tit.\j. 
«.f.vbiquod  (1  dc  don.inunc  fala  a  miilicrc  conftcc 
ptrinftniincntum  ,  omnis  contrari.i  jir.vriimptio  rc- 
•.iMUftur,  5c  ci  fl.;n:1ti'n  ,  ^'oncr  'iqTdiiHmc  prolic- 
tur  Cius  nuilttas ,  vt  pcr  Gratian.  difc.i^^.  i.x.  Cyriac, 
CtMfy.  iSi.  n<.m.  i  1.  p.triTbi  docent  criam  q.iod  inllru- 

f  mrntiim  nr-.Tumitnr  vrnim  ,  folcninc  in  fon-r-a  ,  &: 
C2tira,  &  maximc  l"i  in  co  inrcrucni.it  lu^lici^  icnrru  n, 
qu^a  pr.crnmitur  pfo  eiils  inftitfa,  & redlituiliiu .  B.ild* 
iHl.i$iruj^rritifn.§.^iiodjt  i  in  },.not jj.de i  tl.citm 
hi,^.fi  Prxtor.,vtrf.ittmft  fimjt  tr.vi/litl  Mcnoch  /j&.i. 
pr*r.-;^.n.^%,  CftSac,*tmr.iii.n.-!.p.i.  fi  v>.rnimur 
in  ^nbio  ,  .\ 'hnc  prontmri:iit,fi'Ti  rl\  pv^  •  ,1  .^itate 
adtus ,  ad  tcxtum  1«  l,  qtKtuj ,  U  i.jf,  ut  rebM  d  .b.  l.  fi 
fitmi*i  im  fHmJk  fl^.i  .lt1rfr.TBn.fM/r5  6i.n.).Cy;iac^ 

y  i.  ftfflrr.iJSi.  «.!<?.  5c  fff^w.i^i.  "  49.  ai' 5  vt  flll- .^ans 
naintaccm,  (kbcac  eam  ptcnc,    conclucitnter  pruba- 


»9 

i(  iit^fbtf.  V^a.  ietif,  ricM.6 1  ijtitt»4.fkrt.u 
Ec  tant&  magis  difta  muUer  (1>neiur  bbferuitti 

tiiftahi  donationtrtj ,  quia  Jrt  diifh)  inrttumcnto  pio- 
tmfit  doitattid  cuin  mutuis  ftipulationibus ,  &  iurauit 
tHWHaj  &  Ifheuln  in  «to  contcnta  fuillc,  &  dfc  vtia,  & 
ea  ptrperoo  obfcruarc  ,  8c  Iton  Cbiittaflfcirc  etiam  nib  . 
peena  pcriotij  i  vndc  licci  inirarohthilh  folcat  vhuttt  I 
untnin  defcftum  fupplcre  ,  tathen  in  fornia  (ic  ampli 
pr  i  lb'tum  ,  C.wxM  omiics  dcitdos^Vt  pcr  Lanibcrtcng; 
it  ctfiirit^t.MiiUtr,  ik^.fim,  n.  3  P,  Sferaph.<^«i/ri  1^4; 
*.tj.  if1fit1.iSlliiHM.iifc.17.  h.ii.  Lixdoilit.ilttif.i^ti 
7.  &  »titn.  1 1 .  M.-.rcrcot.  tib.  i.  ^ifhl,  i-f.  nUfA.  l  y . 
Aiidreol,  CMtr.  6.  kttin.4K),  Vnde  noil  cdiuraucnicndd 
dfail  itralld:  CfHdtd^  pt:riura  ,  tc  IhcQrrit  pctnas  pti- 
fUrrj. 

Et  ptbprerel  AXQti.  ftiulier  dortahJ ,  eti.imfi  v..\Ai 
'  •#bH!fe5tertatio,  tarttih  dtbkbat  inlfc  cttptum  i  udici;  m 
pctcTc  rcliit.itioMciti ,  &  ibfclutidncHii  a  iuran^.nio, 
ttlioqoin  agertS » vct  txcipichS  ihciu tit  pcriutinhi ,  «Jc-  ^ 
ttcgandi  eft  t\  aildidlitia  ,  otrnii  adiionfc  ,  &  rxccptio^' 
iitf  priuatur  ,  \  li!  inc  iiiJici)  cft  rtpellcnti.i ,  l.fi 
^iimdtl;\\i\  glod".  &  DD.  C.  de  iruffud.  c^tp  pjrMitli, 
^  GlofT.ii.ij.j  .Spccul.</e  >tth- .J.  i i  C.Alcyi.to<ifiji 
n.i.lib.i.  Parir.oA/iifi.ii.^j.  lib,^  Andk-t.fjM  lib,-^, 
f4s».*.i-  l*.id.in.Cv/»/'i34.«.i.Pic,<ii/y?j/.  l^rb^loJf.i^i 
initl.i-j,  vbl  allcgnt  r.  uttss  Kota:  d^cifionts.  r.occin, 
itcif.i6t.  n.i.  F.i.  in  dfcif-joi  .p,  •  .nct/it.  5c  dtcif.^.n.i, 
p.l.  rtctHt.  idcni  Fai iii .  de^ iCpijlh.ji^C.  n  i.  decif.j^ 
ti-.i.i.p.t.  Liidouif.  dtit/.  64.  /iiitf).i,i.iQ.t\.  Cauolcr, 
dtcift^^.  n.t. 

Nam  licct  cxccpHb  pcriurij  fit  dil.it0tia ,  tamcn  cft 
ttiMi  petcmpcoria,  Sc  poicft  contr.idiaan»  muhctcm  •© 
in  quacurtquc  pattciudici|  oppbni  viquc  ad  (cntcntiam 
&  ex  turtc  impedlcc  proccffuln  ad  vltcriora.ix  doflrina  II 
\nnoc.iaeaf.cortftilitttu,de  rcflripl.  &  Gcmin.m  cap.i. 
ttt„^.itUtMMtft.notMB:iii.iHl.cle^Amtr.^.f{jui:  fo- 
teft,a.6.f.de ctndiil.indtbiti.  Aiu.Corn  .«V;  (r.  cl.dt  ^,1/11, 
HurAtiteMo,  p.i.q.iiJt..^.-;.  Vk.  ad  Staini.l^ib  djl.ij^i. 

Ct)ccih.i<ci/ri68./».  j.  pulchrc  r.irin.  dtfi/f^fibt 
^^Jl.t.p.i.  vbi  Rct.icioccc  nancpcriuri)  cxccptioimb 
vfque  ad  difflnitiuain  fchtcntiam  oppua:  pollc. 

Hoc  autein  multo  magis  proccdit ,  fi  in  coniraiAii 
ludex  fuum  intcrpofuit  dccrctum  ,  ^c  co  appiob.intc 
ftilt  mulieri  del.uu!n  iuramcntum,  vt  pci  BAd.ionf  ^c^, 
jt^Uecianldicic,  quod  i  lu.J  iiiramciuuin  dc 
flon  contrauenicnJo  hnbcr  i^ui;!,  cHtclus ,  qai.i  op-  li 
ponitutad  impcdicndump.occ(I'.;ui,\uc  illum  impc- 
dit,  (1  vet6in  modum  pcic.nptnrir  cxccptiouiSyiiMit» 
cit  abfoluifohCm  apctitis  in  iiM''ci-i,5.'  proptctca an(» 
coeptum  iudicium  pctiuir  icl  xaiio  iui.imcnti  ad  ci^ 
ItKum  agetldi ,  ctiamfi  ftatutum  pra;fuppo6at  iufai^ 
itfcntum  minoris  ,  &  mulieris  dolo ,  il'  nictn  r no'  tum,  i| 
Cc  contraftum  nullum  f.iciat  ob  non  ftui.ttas  rwlciv.ni- 
Catcs.  Bacc.;r.  adconjltt.  j^fr.rch.^l.x.tt.\^.  Pic.  4d>^«r, 
y rl'.  j^/.i  5.  >i.  1  S.  1 9.1C.1 ' .  \  'ii  p-  ob.it ,  «piod  iuran^cn- 
tuni  cti.im  incca  ,  dulo  cxtouuni  cft  obligatoriunii  ^4 
quia  voliintarium  fccundum  quiJ  ,  8c  obligac  ad  eius 
obfcru.uni.nn  ,  (1  non  lit  clc  rc  turpi  ,  vd  impoflibili, 
doncc  a  coinpctcnti  iuJicc  fucrii  cauia  cognita  rc- 
laxatum. 

Vndc  cft  ,  quod  ctiamfi  ob  defcdiim  fo btm  11  ir.itum 
a  ftacutuantiullctur  iuramcntum,&:  calfccur,adhuc  iu- 
faniligetur  iuramcnto  antcquam  abfolu3turjl|idaiiltl^ 
nrifiunm  cft  rc$  fpiriiu.tlis,  circ.i  quam  ftarucntes  niliil 
porucrmu  in  hocftatucrc.qui.i  ron[r.aiicn!cns  fiatj  cr-  14 
iurus  aiucqilam  kludicc  E^cLh.iiVcu  hjbilitecur  ,  Vc  ' 
pcr  Butr.i«c.i^'.c«TO  ea'itinj^ai,\hf  Abb  ^■.i(\.dt  ii.reii.r. 
pulehic  Kom.Kiv/r^jy.  «.j.  &fe^t].  latc  ctum  Pic.J. 
p.x^.ri.iyt<^ feti^.  ktit.Ctitn.i.trtiSl.dt  iMr^tn.p.],.:f.^ 
His/H.^.p.4.Ctf.\2..n.6'.  vbi  btinimr  :  (ic  ctiam  Ludouit'. 
«t*fiyi64.«.<;.vbi  Beltran).».i4.vbi  ooncordstcsadduca. 
taiiai^/,f^flui6ji,i  ^.^  &  S^\litvf4i^A.ii 

ll  4  h» 
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bti  Antireol.  ctntr.  /•'•.7}. »  59.  qui  allcgat  pluutnos 
4e«Hiunuqi  letUntes. 

Ncqiic  obft  it  do^na  Ban.  in  l.fi  fi^  '»  ,  «  9. 
V€r/./tdJiiex^d*fidiii Jf.  vbi  docti  ^QUod  ^"'iniio  lU- 
l^fitum  (iirigit  vcrba  in  rc[ronain,piM|ifafils  nc  imilier 
contnhat  linc  ccna  folcmnit  le  ,  timc  ligatttr  iii- 
ramcnto ,  <^uia  fic  contrahcndo  pcccat  mortaliicr  ad- 
Ucrsiks  lcgis  prohibittonem. 

Nam  rerponfietur  opinionen  Bnnoli  clfc  i  vcro 
slicn  <m  ,  quia  fmc  ftatucuni  loouacm  111  icm  ,  huc  in 

17  pet^naiD*  non  potcft  toUcre  vires  iuramcnti,  aoiod  6c 
Deo,  &  cum  non  fit  dc  rc  turpi,  j^ottft  fcruati  finc  in- 
^erita &lutis  xtcrnz,6c  idco  etiam  ilio  caiu  contradus 
^tttlB'  cb  folcronllrtsb  iHMl^^ftnwta*  validaiui  inx»« 
mcnro,5>:  (1t  ficicntc  matcria  peccaminora  iurans  fic  te- 

18  netut  fcruaic  concradum  alias  inualidun» ,  vt  pct  icx- 
tMM. I  »««•». cM'ni^UNir^JSiMtn<^  cf.cnmum- 
ting^t,  df  iurtinr,  &  c*f.  (^UAmKi*,  i* pf.d.  in  6.  Ray  n.  ^ 
Forliu.  ind,l^^Miprott,dtjidti^/.  Ahh. ittd.f^p.eim 
tui  i»i»i iu6.vtrf.  hMC  tfiniMtm  >  vbi etltm Botr. j||p 
Imol  dc  comniuni  de  iurttHr.Sc  latiffimcconttaB»ttpi» 
lum  tcnct  Lambcttli.ir  tantrdS  jnHl,V€rk,^mj,^  $.  lO» 
vbi  ^lurimof  oongcrit.  Spcrel  iiecr/^S.  AndieoL 
Conir.-:,.  nnm.  5  9.  vbi  infir  itos  congctit  dc  commoni 

1 9  tcdap.tcs  ciiam  in  cafu,  quando  in  Aatuto  adcft  claufu- 
hfrritans,  &  hoccihMR icni  fitmauit  Sanchez  m  D#. 
t4iog.tem.iJih.  ^.Citp.<).n.i,o.vtrf.in/uftr,\h\  in  noftris 
tcrminis  lo^uicur  volciis.quod  conttaiius  firmetur  iu» 
ramento,&  ».} j.j<5.&c«p.ii.'»  4f  i>»  q"'l>i's  locisrc- 

firobat  pri  ii£lam  B.irioli  t^Hlinctioncin  ,  &  pliltin^ 
cgiftas.Sf  cmoniftas  concord.mtcs  adducit,  ..-^ 
£t  fanc  ciim  ftatutum  huiilfmodi  de  contnatput 
aiO  mulicium  rdpici.it  principalitcr  vtilitatcm  priuatam, 
&  (ccondatio  piiblicam,  vt  pulchvc  pcr  Spcrell.<i.^(»yr 
t^at.  & dtcif^C.n.io. Sanchex djc*p.$.n.\\ .  fccjui- 
tur.qn^  1  luiiufmodi  fbtututn  non  obligct  ad  culp.iin; 
*i  &  idto  noa  m^pcdii  iuramenii  obfcruantiam  ,  vt  pcr 
SAchdlAf*»/'. <;."•}»•  Scm.ff,tcd.c.'p.)  i.".44-  vbiin» 
linitos  congcrit.  Pic.d.^/.ij.n.io  &:  ita  fentire  vidctut 
Sperell.  d.atcif.^y.n,io  1 1. 8c  concordat  Ant.Corn.  d. 
trtB^it/rtimjp.^.cdf.xx.n.C.Vtrf.tx  quibu  vtrfvndt, 

3ui  omnes,&  maxiiv.c  S.inchcz  coiuutant  BatioUj^rae- 
i&  m  diftinftioiicm. 

Toia  dif{icult.-is  rcduciiur  ad  aliaftt  dodrinam  Bwt« 
nf  /  tiw/.f/  jtpi:li,>!.i^.de  injt.ci  iw.vbi  docct  iuranier.* 
tum  non  cllc  obligaioi  ium,  ncc  indigCtC  abfolutione, 
quando  ftatutum  vctans  contradtum  uinti  ceica  (blctn- 
tx  niTatc,pr.Tfumit  cti.Mn,  VI  hic,iuramentumvi, dolo, & 
mcni  cxtortum  ,  &  contra  bonos  mores :  Cc  etiam 
Duf  f  u.  CM^§  iy.  1 1 .  /it.j .  Hondcd.  tcnf^ .  «.4  .lik.i, 
Vmldttif.ioo.i  n..^.vf}i  t4dfitKlii'  i.?\c.d.^l.i^.M.j, 
Vtrf.iimitA fittmdi,  &  R.ot.apud  cum  dccif.Z^  vtrfnee 
•^Ihu,8cdtcif.ptn.n.t4.de c6m\w\  Si^cteW  dicif.^-:.».^. 

Scdprim6  rcfpondctur.quod  nihilominus  pctrnda 
cll  prius  abfolutio  ^  tali  iuramento ,  cum  non  dcbcat 
qoit  tSe  index  pcoprij  iuramenti,  &  quia  ctiam  cx  iu- 
ramcnro  nullo  contrahitur  periurium,  vt  fic  pulchri 
ex  Crauct.  to  f.  191. n.^.vtrf.fed  magif,  ccnfuit  Rot.  A 
d$eif.i^.  vtrf.  tjuia  iiiMeminm,vh'\  alias  Rotar  dccifio- 
ne^  allcgtt,  &  hoc  ctiam  fimaiiit  Pic  d^gttf.xi.  tt.ijp 

Vrinde  refbondetur  opinionem  Bartoli  in  hoc  ctiam 
pnnAo  pofledici  ertoneam  ,  quia  ftatutum  laicorum 
npn'|^oteftdire£t^,vel  indireftc  dilj>oncre  circa  mate- 
H  riymioRniBenti  quc  eft  res  fpirituahs,  &  dus  interpre- 
^  nltopminet  ad  Ecclcfiam,  ad  lextum  ine^.vewriilfi. 
Uit  diHtB.  &  idco  dichim  ftacutum  non  pioteftde  eo 
difponere ,  eriamfi  eftcr  lex  Imperatoris ,  e^f.  Etelifi* 
sMtO^  dt  eti^t^pJH4m/t  0rdin.cegtt.r4lp.ft0imtt^ 
dt  iitrfiarjm 6 9ic. d.^lejf.i^.n.i.  alioqtiin  periniliii  jf^ 
cilc  vii  aperirctur,  quoJ  non  eftdiccndum,/.!.  Ctdfi 


mnf ,  ficciK  lalei  pedent  lollcrc  vires  iuraincnri  ^ 
tndire&um ,  contra  dirpoficionem  CMp.  ntumt  ,  dr 
p  iuilt^.  cjp.cum  ^uidtdtrtf^Jur.  in  6.  quod  non  vide- 
tut  aJmittcndum ,  ouia  obicruantia  iuramcnti  cft  de 
iore  diuino  ,  CMp.  ttji  Chrifim ,  d»  iimiur.  pcr  illudque  tf 
acquiritur  obligttio  Dco  *  dt^iNrui  vbi  DD.ttd, 
tum 

Vnde  contra  Bartolum  placfani  tenent,  vt  Rayn.de 
Forliu.  &  Albcr.  in  rtp.  d.l.etnnei  ftfnii,  dt  infi.&igr. 
vbi  doccnc  ,  quod  etiamfi  ftatuiufn  prxfumat  iura- 
mcnntm  metu ,  vel  dolo  extortum ,  adhuc  non  tollat 
vires  iuramcad  ,  nec  impediat,  quin  oonirai6h]s  fktat-  di§ 
tuc  iuramcnto  :  idem  docet  Burr.  iwd.t-  f.  timt  ctntin. 
/4t»  vbi  DD.  dt  iitrtinr.  vbi  ctiam  A  bb.  n.  1 4.  verf  Mnt 
tmafy  \^om  Abb.  in  cap.  EtcUfut  S.Msri* ,  «r.  1  g.  vtrf. 
hte  dieertm  ,  dt  eenfi.  Ruin.  cenf.  5  1 .  n»m,  xi.  lib.  1 ,  & 
»N#*.84«>.i.  vbi  contia  Bjitaium  tcftaturde 
coinmuni :  pulchrc ,  &  l.tte  Bcro.  ce  ifil.  iPo.  w.i  j.itf,  , 
C"y»^f •  & cenf.  %i.n.i.& /eij<j.  vbi  loquirur  in  tcrmi- 
ait  dlc  ibcuco  Mutinz ,  &  leftatur  dc  vcnon  ,  n>ag^ 
Conmiuni  opinionc  :  fic  ctiam  Rol.  conf,^<).liir,  ^.ftr 
HttMt,  Tufch  pr4£t  cencl.iiittr*  S»  (•Ac/.f  80. *  4 ) .  vfai 
deinagis  cunnnuni,&  ita  ciiiincontnBaR«tcnec,8e 
rradit  Ant.Corn.i/.crf^  dt  mr.im^.^JUtf.ii.jH,\o.\  \ .m. 
vbi  mulias  rationcs  ndducit ,  &|pffibav,q|nod  non  fui^ 
ficit  illa  pr.Lfiimpiio  It.unti  de  dolo>vei  mctU»1tefe( 
indircdu.i^  &  finc  cxiftcncia  criam  veci  doli  ,tmni^ 
tus  toll.it  viics  iuranicnii ,  apud  quo|  mplci  tKj  alie»  ^7 
gantur. 

Veruro  fi  piacet  magis  fequi  opinionero  Btrt.  in 

Sca^ca ,  ^  eum  adtuittcre,  fano  modo  cft  intelKgcn» 
t»  vt  procedtc,<)oando  ibconim  prcromit  dolum,  vd 
mctum  in  ipfo  contraifhi  mulieris  ,quod  facere  poieft, 
non  vec6  h  tanciiin  pra:lumat,  vt  hiCiiuromcntum  do-  .. 
lutVi,metucxtoituin,quodfacere  non  poicft.ad  hoc 
cnim  vtopinio  Barroli  locum  habeat,  duo  copulntiue 
concurrcre  dcbent.  Primuin  vt  ftatutum  ciica  iura- 
nKntnm  niliil  cxprcfsc  ft.ituat,  vel  prciiinitt..6ecim*.  - 
dum ,  quod  prxfumcndo  dolum  in  contradu  in  ea  re> 
gionc  adfit  verifimilis  fufpicio  ,  &  przfnmpcio  doli, 
metus,  &  fimulationis ,  vt  quitin  loco  ftatuti  folitnm 
fuerit  deciperc  roulicres,vel  minoccs  in  cotradibosUSc 
ita  exprimaiu  \  his  concurrentibiis  validum  crit  ftacu- . 
tum,&  contradttltilMiali  lu  i-.on  obftante  iucanMntDs 
his  dcficicntibus  inane  ait  ftaruium  refpcAu  iuramen-  >8 
ri,  vt  pcr  Abb. iit djt^^eettfia  SM^ri^it.it.  vtrf.ht 
dictrtm,  vbi  Butr.  dt  cerfiit.  Caftr.  in  /iuth.  SnermtmtS 
fiJitrHm,etl.ii.C.de  S*crifJEeel,.\hi  etiam  Com.r*/.). 
vt^.i.fnMit,  Caccialup.  in  dJ.»mntJ  f^nii,  cei. $7.  vbi 
Croi.  «.47. 1 1.  eincl.vtrf.x.limit*t  dt  itifi.& iNr»  ^pul* 
chre  fic  dedacat  tale  ftatuturo  Jluin.  rtig^f  t.if.it.t). 
lA.i  .vbi  pcobat  fic  procedete  opinionero  Bart.quando 
ftatutum  przfumir  dolmnfupecoontttdntiMMijfiipec 
iuramento ,  &  qoando  ftatuentes  moti  fiint  ex  ratiiv 
nabili  cauia  ,  de  qua  cxtrinlccus  appaicre  dcbet,  ita 
vt  non  crcdatur  narrariux  ftatucnrium.  Idcin  Ruin. 
Mii/r  194.  ».8.  9.  10. (ri.  t.  &  etuf.  i9f.«.g.  ted.  lilr, 
vbi  hoc  idcm  pulchre  confirroat  Parif.  cm/Tj).  /r.  j). 
ay.i.  &  perbclkctiam  Rol.  n.t^.  19./«».). 

vbi  hanc  fenccnriam  ficfirmat  in  tecroinis,  vt  icfttinr 
dema^is  coromuni  lati  Anc.Com.  i.tn^.dtitinim, 
f*rt.^.e4fix.  num.to.  1  vbi  iu  fpecie  cequiric ,  quod 
•ppaceac  de  (pedfica  ,  8c  vetifimili  caufa  pcxfumen- 
di  dolum ,  vel  fimulationem  ,  ade6  vt  non  fuffidat,  30 
fi  fit  exprefta  in  ftacnto,  in  tantum  ,  quod  fc  fundtns 
in  ca,  dcDcat  cam  ptobare :  &  poft  Maccham  fic  eriam 
eniditi  docnit  Speidl.  decif.  47.  ttttnt,  4.  virf  hte  m- 
mttfinttutisi  voi  vide ,  qutt  j)ulchri  de  more  fuo 
dedmc » fic  diftinnicndo  opmioncs  ctmcotdti ,  tc 
cnmdtconcotdac  tdcera 

imitttl^.x,etm.  i^.qud^.  19.  ».59.  vbi  in  hac  mtictin 
CMUniftBi  muunts  »  Telmliiccitfiiwiblcmnicttiboi 
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(iSti  nd  %'aliditarnn  ftacuti  reqiiirit ,  qnodin  c6  nalU 
|l  fit  fadi  mcntio  iitramcnti ,  fed  folum  de  adlu  tctnpo» 
rali ,  pr.rf.tmciKk)  contr.i^fium  pcr  doliim  ,vcl  metum 
cxtortum,  &  fic  iiuelligniuur  Curt.  lun.  ««/IiiS* 
•»//».  1 6.  Hondei.CMf.f  .nHiH.^o.lib.i  MMdoCM 
ttn/il.t  i.in pritoA  tditi^iit,  vtrf.tS^ifl*.  Fraiic.Viu./»*#f 
ttmmnnts  «pin.-^\.Hk  i.  Pic.  d.gUjf.  ij.  «.j.  vbi  quod 

2iiando  (latucum  prcramic  mliioKin  >  vel  malieiem 
ncciiis  folcmuitaTC  contrahentcm  dolo  ,  ic  metU 
fuifTc  indudos  ad  fic  concraheudum  ,  tunc  l\atucum 
toUitperindiic^m  viresiuramcnci  in  illocontniAtt 
5*  appofici,  quia  inrcrponitur  fupcr  adu  dolofo  i  bc  cuiMt 
ftatutum  tollit  (idem  inftiumcnco  %  quia  difpouic  de 
■MlAkfibifilblefta  «leaistft*  fi  difponat  fupcr  iura- 
mento ,  vt  hic ,  provc  in  tcrmints  docuit  ctiatn  Dian. 
mtrf.  I  .trdi.  i .  i*  imHm».  Ecti.  rtfil.-j  \ .  verf  iittnitm 
4^»  vbi  aic  huiufmodi  (btutum  llc  prxfimMtalo  iona 
tnentum  minoris,  vel  nvalieris  do!o,  mrtn  rrTorrnm 
j j  non  cll validitm,nili  prxJidis  duobus  requilicis  con- 
OQCsentibus  ide6  non  ob<lat  didum  ftatutum  Miiti' 
n.r,  quiaillud  non  prxfnmir  doUuTi  in  contractu,  fcd 
in  iuramcnio  ,  diccns  :  NhU*  ptrforn pojpc  comrahtrt, 
vtl qmtfi,  vtl  di-^md  4j^trt  Mi.jnt  ex  fy*diilu  mcdit  ciun 
tUitfHa  mnliirt  fint  futtmm  att  prtftiitU  (?Aiiiti ,  ttiamf 
a prsiiSittVtl 4liifH0 prt.iiUoritm  i/atrccjjirit  iurtstntn- 
tmitfitim«i^hm  pfAMStt  imEttfkt»tfr^imUfl0tKti 
fr4iptm*tiir mttu,i>!o,& ptr  V'm  (.xtertitm,&  comra  he- 
nts  Mitres }  vt  in  diao  Itacuiu  ,  Itb.  i .  ruhr.  \  i  o.  vtrf.  G" 
MAr/il|fiiw£Vl»le«edat»qiiiaimmcdiatc  difpouit  fu- 
per  iuramento  ,  qnia  non  eonft.u  quidquam  dc  illa 
cauia  qaod  nuilKrcs  f  ilcancdecipi  in  lUa  rcgione  >  vc 
necciTc  cft  :  lic  in  verbis  KvAn,  m,nnf.xS4^.M.9,iHfmt 
tik.i.  Spercll.  d.dicif..^y.fHb  n.^. 

£c  quamuis  IMc.  d.^ltjf.  t).  n.j.  vtrf.limita  i.  dicat 
UflBcilcetiamtquando  Ibicucuin  annullac  contradus 
4Unorum  ,  vcl  mulicrum  llnc  ccrta  lolcmnit.ite  ctiam 
incamento  vallatos.pr.i  fumcndo  iuiamcntum  dolo,& 
meta  extortum  ,  quia  ex  hoc  pr.aiuinicur  etiam  con- 
Vra^is  dolofus.  N.uu  ipU  lok^iutcr  dc  l>.uuto  Romar, 
34  quod  cftcontirmatum  a  1'uncihcc  Ma.ximo  ,  &  dicituc 
Papale,  idco  nontft  dabiumdum,  quin  poffit  difpDiie» 
rc  ctiaiM  lnpcr  iiirnnu  nto  i  6c  prxfumerc  in  co  Jolnin, 
iS>:ii.iudciu,  vt  pct  liondcd.  dAtnf.^.  w.4||.  /it.i .  Ruin. 
ttmf^f.m.t.itijlmMlt,f.  Gcanut.  thetr.K;.  ri.n.  Pic.  d. 
^ltjf.il.m.w.  hocautcm  c'rr  ■nif  i ijTo  i,i.;induin  m.i- 
gis  coniinunem  DD.lcntcnii.iui  vidi  tur  nccell.^riumi 
^aad^btntaDpmfimiacenam  d  »lofum  contradum, 
Jl  ipon  folum  iuraniinriTT),  provt  h.Tcdiio  limnl  contidc- 
SKHonded.<L  ce^jU.j.  MHm.^o.  verf.  tamen  quatdo,  Sc 
BnE&c  t9mfiii9J».n.vrffitdftMMtMm,im  fin.M.^.  vbi 
camopinionemadueriam  prohu.nifi  quando  ftatutum 
fiiper  iuramemo  dirponcrcc :  lic  Spcicll.  d.dtctf.^-j  JtJt  ■ 
ab4.  Duard.  Sc  Dian.  in  JUSk i§tit. 

Ncc  obftac ,  qiiod  iufimencum  dolo  cxtortnm  non 
|5  obligec  t  quia  hoc  incclligiCur  dcdoio  veru  6«:  cxpro- 
poiitOtficenim  loqunncuromniaiora^qttc  pcrmictunt 
liuamcnnim  doloium  fiu>  ni,  fmp.  <jHatnin,dt  puil.in  G. 
Vlp.cmme»iitiMgMt,  vbi  DD.dt  iurtiHrx-^p.lictt  muiieret, 
ttititjm6.  SeTaph.dli^7t««.i4.  Surd.  coirfjiyji.t^, 
Vtrfjmhi  tmmt^.  Hic  aocem  non  adcft  dolus  vcrus,  fcd 
prxfMmpiui  >&  fortc  etiam  dubius ,  adco  vt  Itatutum 
tteodtibiiairr  videatar»dcdmtt  illum  ptafiimir,  prx- 
umpdo  ctiam  cadic  (upcr  cafu  dnbio  <  vt  per  Ruin. 
tV^$tfm,x'.,.vttf.idt»flm{mHni,  Itk.x.  vbi  in  vetbis  hoc 
dicti^.GigooiibcratioiUa>  ^uod  «bi  eft  dolus»  ibi  iu- 

vcro. 

Non  obftac  cci  am,  q  uod  iotttlnittni  iMKt»  bonot 
mores  prxfticum  non  fit  obligatorium,  ouia  hoc^ 
rum  eft  ,  quando  iuraniencuin  eft  contta  MlUMieOfM 
aantralcs .  vcl  concinec  aKqaid  tiiip«>  tc  pecGmii)0> 
*  Am»  icottcft 


ihores  ciuiles  per  ^ificium  iuris ,  vc  hic  >  6c  ifto  cafii 
iuramencum  eft  obligatocium  concra  legem  laiebrtihii 
qux  fuo  modO  aliquid  fadt  concra  bonos  mores  i  vi  |f 
poft  Bald.  in  l.palliim,tj  1 9.  C.  de  coHat.  dc  i»  nlt.  C.  di 
etndiil.  ob  lurp.  c4Hf  docuu  pulchrc  Ali.T.  confiyi  m.fi 
lib.  6.  vbi  lic  dcclarac ,  Sc  hoc  idcm  pofl  mulcos  tradit 
Aug.  Barbof.  in  w,  mon  tfi  obligtionurn,  de  rt^.iurjn  6.  ' 
vbi  dicit>boc  «^iBteUigeddamde  iuramento  contta 
bonos  mbres  n.iturdlc$,  quf  nos  recrahunCJi  tefta  vin, 
6c  optimo  inodo  viucildi ,  non  autcm  contra  ciuilc:>  j 
&  idcm  doott  ^chez  M»r.  p.  i .  iil>.  3 .  (.«p.9.  «.jo.  vbi 
multos  allegat,$:  bcne  probat,(}uod  ianmentpmoon» 
Cra  bonos  motes  ciuilcs  oblig.at. 

Ec  quanli^  hcc  opinio  fit  mulcijm  controucrfa ,  8c 
in  pr.iftica  noil  cirrc  f.Kilc  obtincrc  pio  iiuialiditate 
ftacuti,  lamen  fi  iudcx  fit  vctitaiis  am.itor,  vt  fupponi* 
tttTtnon  debec  abhnrrece  hanc  bpinioncm,qux  de  iu- 
rr  vL-rifniu.t  cft,  &  v.ildc  communis,  Sc  maximc  cft  f?- 
qiicnda  pioptet  pciiculum  anim  clvcriinincafu  noft.o  ^ 
mult^)  magis  harcopinio  cft  amplcxandajqiiia  hxc  mu- 
licrcojpit  iudiciuiu  cotra  don.itriccm  pro  .tnnihilanJa  4^ 
donacionct  ancequam  habtlitarctur  a  lurailicnto,  quo 
Cafo ei dcneganda eft  audicncia.  Pic.d^/.  15.^.1 7.  Vnde 
nec  ctiam  potcft  amplius  habilicdri  ob  ptriinium  in- 
curfunijquia  iam  concraucnit  iurarhcnto,qno  caiu  Or- 
dinarius  Eccleilafticus  rton  potcft  cam  abfolncrc  vcl  4* 
li.ibilir.irc  ctiam  ad  crfciftnm  agcrtdi ,  vt  p  ilchi':  docct 
At]\ict.decif\o.n.6.  vbi  dicit  iic  votaimn  iuillc  pcr  om-  ' 
ncs  ,naninc  difcrcpance }  fic  eciam  SfCte\J:eiffor.  Eettt 
8  {.«.^i.tf^/fij^.S»:  itatencnt  lnnoc.Biur.&  Ahh.inenp. 
dtbitortt,di iurttHr.  Kclin>w cap, i  jt.LS.vtr/.reitnta,eoi. 
&  irtctp.intiUtximtu,ihi  eciam  Dcc.dr  mdic  Gozadin. 
eo,iJtl,(,(j_rt.tj.s'h'\  dc  coiunumi  ccftatur.Ncuiz.  fon/Ti 
».8.  Parif.  cunf.io.n  94./»t.i.  &  eomf^^.n.i6.tih.i.  vbi 
de communi.  Brun.coM/I9 i.w.i.Rol.CMi^i^jf.t.f./fi.w 
vbi  dc  tn  igis  communi,  &  Co«/!ifi.  C"  fijij.lib.n 
Viu.  dtcif.iio.  «.j  I.  Hondcd. co  fi  S.  ,i.G.lib.i.  Surd. 
etnf  }i7.».i<j.  vbiteftatur  dc  commnni.  Vic.  adfat. 
y ''b.d.^lojf.ii.n.^^iyhi  plutits  dc  communi.l.uc  AnC* 
Cotn.  d.traff.de iiiroM.p.^.ej.^.n  i.  & fe^cj.  vbi  docec 
eci.im  ,  quod  fi  abfolutio  conccdetetar  ab  Ordinado» 
eiret  ininfta  tnm  r.uionc  pcriurij ;  tum  quia  eft  rclcrtia'' 
ta  l'ap.i-,a  quo  folo  potcftobtincri  cx  aliquaiufta  caw-  4* 
fa,ex  Crauct.  Cfif.C.n.tj.  &  ff.9).PicJ.^/.ijA44.4;. 
latc  ViL]i\n.frdgm.crim.p.i.vvb.iitrAme'num,n  \  ^oi  vhi 
plurimos  can^crit.  QotnM.irail.dt  iHram.p.].n.^  ".68. 
do^c  SperelI.drci/!8).A.4).4f.  vbi  in  termiffis  atlcgac 
Rotam  invna  Firma/ia  Altarn  ,  19.  iMttt.  160-,  ce  am 
Mmrco Montio :  Sc  li  dicl:a  mulicr  fuitiuc  fortc  abfolcc- 
leturiadbac  tencrctur  obfcruarc  iut.imcntum.Gr.ifian.  4^ 
</«/?.!)  inio  dcbet  prius  abfolui  a  pcriurio, 

dcindc  a  inramcnto.  h'^\ci.dtcif,iic.n.\'j.vtrf.T ti itm 
/Mbreptio.Pic.d.^t.ii.n.4^. 

Vndc  ciim  di<iVa  mulitr  iiiriiifrit  o!ifcniaic  con- 
ctai.Uim  ,  &:  ci  non  contraucnuc  ,portft  raiionc  iura- 
menci  coram  iodiccEccleiiaftico  conucniri,jr  compel* 
Ji  ad  cius  obfcruantiam  ,  ctiamfi  contr.i(fVus  fir  niil- 
lus,  ncc  poccftimpcdiri  aJirns  ."d  l-pifcopum  diredtc> 
vcl  indircditVtlM  bi  gloif  i^  vci'.'Mr4M.&  iM 

\o.t\ni.iefor.comptt  inC.  lwo\.  incap.citmcontirfat, 
futr  n  19.  dit  itf^einr  latc  L:Mubcrtcrig.  it  tontrtM.  ti.nt, 
9trb.fini>,r,.^i.  vhi  plures  allcgatj&CadMt^dt^fyr^S. 
n.14.  Marchcfan.  dc  commijf.p.t.towm.i.e.p  ; .  niim.^j 
BarboC'A  cap.iicit  muitiert^,n.i.i.di iuretnr.lM:  Covn. 
df.f.il4,m.ft.&/tfitiihi  dicit'edwB«qQod  ifte  dfloB 
Vnus  cafiii  cx  illis  excommunicatiofii-;  Papalis  ton- 
CCnCK  m  Buila  Ccrnx  Domini  ,  f\  rmpcdirctur  tCcuf- 
ios  ad  iudiccm  Ecclcfiafticum  pto  obfcnniitli  iura-  4f 
menci.  Sanchct  in  Dtealog.tom.t.tib.x.ciip.^  ; 
fl.ii.  vbi  contra  hxredcm  ctiain  cxtcndit  pcr  imploia- 
lioncm  ofticii  indidaEcclcfiaftici^ 

Bcne  Yccum  dlg^iiwt  di^UiM^nw»  phieniantfa 

dicki 
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%z     Controuerf.  fbrendum  iudtciorutn 


Uifivmcl  fooeft  wBitBPirtJwffm  Ttroqtie  iu^itt 

tara Ecclefiaftico.ciuam  rcculan»quj.i  ctt^  lui  us  putncti- 
0^  tioni,&  iuraiYKouuna4(iit£otumforo^Yt  ^  Saqcbg(. 
d.c4^.  n.ft.if.  Venkm    ddbliim  eCet  <fe  TirilMU  iimbi 

int.n-i,  Sliti  obligarct,  ninc  acl  iiii-iiLvm Htcitfiafl;fLi,n 

"  t^.\jH fnMt^f.  Am  mw)4r  pMjhHtmfm.  VtlaoJ9 

C4p.x.m!H.i" .  dt    ■'if-il.  tn  termin'^  L.iinberrrn::;.  <t# 
^  t*iurgSjmit.i.^ftu,f,% iJnpa.  Sanchez  d.  e^f.xijf.iy, 

allcgu  .1.' .-ii  imuis  non  dt  ntcciruM  partis  dta- 
uo  ,  ^ando  al^^uis  habilitatut  ^  inf^vmato  S(i  cf» 

48  fe<!bm  a^ndi.  Pic.  d.gUf.  1 3 .  ».47*  tamai  ticsel&m 

ctlin  abloluiionc  i  pCi:urio,  qviia  «  contrnac ntionc 

Concludcndu  11  cit  i  -itur  ,  quod  abrolutio  a  iura- 

49  mtnco  eciam  ad  eilccjtuiii  agendt  tantuin,  quae  poftin- 
cotfom  perinnwn ,  8c  &ni  cogniiioitecftil*  non  i»m 

t;:i-,  liic  mni  f:'.  \ 'ilu  iTiodo  conccdciv.la,  Ant.Com  4. 
trdl.  d€  xMr«n./.}.^.i.».}o.)i4  niliil  ptpdeUi:  potdk 
(tiftat  mulieri »  qnc  veium  «lokim  adueriari)  probare 
dcbcbat,  vt  vidimus,  qnor.i:  tn  t.ills  .i!-.n)!iitio  ,  fcu  l;n  - 
bUiutio  (blum  babtlitat  abioiuium  ad  cotnpareodui^ 
coram  iadice  fine  meca  periuri}.  aon  aacem  tollit  vitet 
iunmcnti ,  ncc  fit  aliquod  priiudiciuin  inl^rumento, 
ncc  iucamcDto  m  cp.appoiito  »  quod  cemanct  in  iua 
efle  quoad  reUqaa,&'fi  iucans  poft  ablblucionem  ^arte 
citata  ,  &:  fcruaiis  feruandis  non  probct  dolum  a::u.  i  - 
iari|  1  vcl  m«um  cx  panc  fua,  ex  laii  abiblutiouc  noti 
tolUttir  varditas  contradus ,  Sc  iucana  cenecnc  ftv» 
promiflis,  Fcliu.»..  cj/».  ^.fub  n.i^.SKftib  n.t^.deiureiur. 
Grat.rojf/Td  1.«.  loii».  i .  ComXMf.jx.iaiiu.x,}J$k.}.  & 
cf.ifbojmm,-?.^  fttlJib.x.  Mandel.  ctf^i 98.11.1  jUft.l^ 
Pcrtgr.t»'/;  j  j.»  i^j.&c  (e''/):?-''-'^.'»^.»  .pukhrt-  Pic. 
d^n>jj  na.4^$.  Aui.C0n\,d.$r4i£l.dt iuranj.p.x.q.i,  & 
/>.4.^.  1  o  «.11 ».  R.ot.apttd.F.irin.iif»/?m#**.5  io.n.y.p.i. 
S.11U  h.z  <i  /♦t.i.f.u.ff.) )  Hicautcm  didamuHcr  non 
piobauit<ioium»vi:^)iau(  nictumtneqtiealiijuamiunani 
caniaro  concraneniend!  dido  iacamenco>oeque  cx  pro- 
pofito,  ncqiic  ic  ipl..,  crgi.  11  nciur  obrcruarc  iurwKu- 
tum,  quia  lic  obiciuaiidu  facit  rem  l^citam,£c  arquitati 
nacinali  cDnueniencero>dam  fccaaf  fidem  nepti  naben- 
5'  ti  iti  pvomiilioiic  dons,4uoucfi.umc]uc  ciiim  iut.  1  u  1- 
(um  potell  lcruari  iinc  icUi][>^i<iio  iiUutts  xtcrna: ,  cHt, 
iecuandum,  ep./i  veri^Mpjetiu  ttmii^mjb  ito^i^je^t 
<jnA>»tth,  vbi  batbv)l!».i7  de  ptttl.i/t  (>.  Ancli.ie'//.ii6. 

AlcK.f«'/ri49.«<:">.f  ./«ky.  Anfi.i^ otn Jjrt^Lde 
ittram.pA.c].  ..».1.!.;.  Kor..,pod  ?axin.  dui/f^k.^j ^ , 
n.  I  ./'.i.vbi  lo  Aiitur  in  tcTir.mis  dc  coauaftu moliectt» 


CAPVT  CXXllI. 

£P  ITOM  E. 

Donarioncm  diccns  nullam  ob  non  ferua- 
tam  (lacutt  lukmmucan  >  (juid  probare 
debeat  ? 

SVMMAiLIVM. 

I  Cmr^iamtmimrittf^mMvuimft^i^^ftiif^ 

k^rt  dehar. 

X  Prtmwtret  extitilft  nenfn^cu  pr6bare,mfi pr»lntw 
fidfi  in  ij$o  ,  C  Dtftmjfi  imvmmirt. 

I  Mntr  e»m$n0Smm/mm  imfiifmm ,  ifiAfrAmi»' 
ktst. 

4  Tf^itMtm  tmriOm  $mditr$t  td^^gm  Ji^fiBm 


I  HAUitm  prtmnti^rie  prthnd^  tfi. 
mm. 

7  Cim^^s^m^XtH^llimAw^oSHpplitmmmsiifilim, 

8  CUufidA,tcoK\vi\  mcUo(i  modo,  qtiidaptrttm, 

9  Sitmtttm  Miitia^  lib,».  nht*i  10.  dttlmmm'. 

10  Jb^mmit  piufimi^i^p^^tri  tdtetj^ni  mim  ei^ 

Uj>m. 

I I  fnximir  fimmmffni  «•«  iiitirmm»ptkmdiim  i^ 

mmfiJffe  mmnm  mmit. 
M        pr^i  iwr  tfi^  <^td  tfi  ktc  ttftiiu^  tllM0i. 

%§Vmi4tMtHidim^npimm»imfi^*ddimm 
pm/imprttmm. 

1 4  StMmatH  prafcribtnt  ftrmmn  circ*  J^fittim»  M»* 

lefitiHm  prtiinndmiHtfi  ftrHtndnm. 
1$  J^t^Mtim  dthtt  prJbtri  tb  et,  chim  initm,itttie  ^ 
fitmdAmentmm. 
^tkfimim  pmfinmiitr ,  nifiprefimiA  prttitmr. 

17  SUtmmm  ttmnnfec*  tx  t^imtt  t»ti^re  frefimmun 

1 8  Tmfm  /«yw  t^  decem  mnmirum. 

i$  Tmfm  tr^imm  mmrmm  nqmintm  tU  fr^mm$m- 

mm/Utmmmttm  extri>/icmm. 
to  Dtereimmiudicii prthAtmdioikitAmfuiJftfeitmMitttte. 
U  Immmmnm  fmi»  ff^fmmi  mmumfmfit  ftUmmtm 

fnSm. 

X%  Imdex pr^/iumtirfk^t f wd  de  im-e  ithuitfMirt. 
St/tmnitstet  ix  dterue  iitdifie prt/mmmum  •di^* 
M  etmrtStm  mAttru. 
x^Sdmmnimi  fwA  mnfrrftmmtmfttifiimdk^im. 


Nc  rcribani  vanuni ,  ciuc  pia  Virgo  manum* 

PRofcqucndo  candcm  matertam  pro  obferuantia  di- 
dtx  donationisadaioctiam,quod  iuramentaro  noa 
•bligaccCiadliiiCTtlidaeftdonatio  non  obiimte  excep- 
Itone  donatricis,quod  proximiores  in  ea  adbibiti  non 
eilent  talcs  ,  6c  pta:tcrmiir»s  fuerit  D.  Maicus  eius  p»- 
truclis ,  hoc  enim  non  Gtis  coridat ,  &i  non  fufficicad 
oHcndendam  nullitate  di£^i contradius:na  impugnans  l 
contraduai  roinoris.vcl  mulicris  ex  co,quod  in  co  i:on 
iateruenerinteiuspcosimiores.nonlbliim  tenctiu  pio- 
barc  cxidcntiam  illorum  in  loco  contradius  plcnc  ,  Sc 
conckuicutci,  icd  ctiam  quod  in  illa  d>e  potuctinc  c6» 
modc  inccruenirc  cdtracUii,&  fucrint  aptatis  neoeflatHB 
ad  confcnticnduin.raniqtic  &  li.ib'!cs,  prTditique  om» 
pibus  requilitis  a  (btuto.vt  pcr  Akx.ad  liart.in  l.ji  ttr.  % 
tim^.6.ffJi  maHflm.mrc.  pulc  h  ic  vidctur  Caftr.con/j  x  4 . 
H.i.verJ.i.videndnMjih.i .  Corn.  (.ouf.iA^i.n.-jJtb.i.Sc 
eof.f.x^ji.3.jA.^hch\\MeciJ  .4,.dt  prAf.Koi.v^\x<i  Zach. 
dtCif.i  )4.«MM.8.  Titai^  lei.conjiiA^ltJ[.%.n.x>}X!r  Jeq. 
Bor^nin.i«/Mr.^ cmr.n.ix.ad m??/  pnkhrc Picmdfi/Uia. 
frh^ltjf.i9.fi.xz.  \hi  fic  bcnc  aocer,  Si  allcgatmulras 
Rocae  deeinones,&  probat  minorcro,qui  cotradum  im*" 
ptignaT,tcncri  probaic  cxiftcntiam,^:  habilit-itCTntcn>  } 
porccanttadus:lic  ctia  ptilclicrtin)c  Lijdouir.<^c.4  j^. 
9.to,vbiB4;kram.  n.  1 1.  .-illegaraliasRotcdeciiioncs: 
&  concord.it  Coccin.  duif.j,CTj. ».4.  mrf, ntqtt  rtlemmt. 
Rota  apud  f uin. dtcif,  rcctfH.j ti,  j.  ij^:  deeif, 

fi>fih.xG\.n,6.iidecif,i^.n,^,Scdtcif.^(>$M.i.&fe9.p.\. 

tCtltcif.p'-fi.$4.>!.l.p  i  .in  qnih-';,,?^  pr;rcipi'C i,«ff»/I 
4<j).  RotapcrbclLc  matcnam  hanc  dilucidat,  egtcgi^ 
fiobancqncid6cimpugnanscontTa4ShuanMilietiaob  4 
non  interuentuni  proTin^toru.tcnernrprobare  conctu- 
dcntCT  nediim  pr.xkiuiam  illorum/cd  etti  habilitaics 
tam  naturalcs,  qtiam  acddcntaics»  8t  qnod  halnicrinc 
rcquifita  ftatnti,  fc  I  di^Va  tnulicrnon  probuiit  diftum 
D.Matcum  lila  dic  funrc  pfifcntS  in  dnttatc  Matinc» 
neque  fuiiremaioiem  if .  annis,&babilem  ad  confe»- 
rfrnrliirntpr'?:»!  fitrnimHcrcdcbct,cum  cniro  ie  fnndctin. 
exiltctia  proximio.ii  liabilis,dcbct  plenc  pmb.nre  qua- 
litate  habilitatis,ad  (cxtu  intjS  em pmrttM prahai.Q.ufkt.  f 
4LcN|^A4««a.Pis.  d^kfi^sM»  RoMpnd  Farin.  d. 

dee{f. 
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Liber  It 

Jkfff'.ptfih.^6<).nim,if.j.  flc  fic  Set».  mwlier  Jefecft  hk 

ralutari  fuo. 

£t  hcc  Qnth  magis  veta  fanc»  <}uja  dtifta  cfbnataria 
fids  hibct  fbndatnm  fuann  intentionRii.jn  inftmnen- 
to  donationis ,  in  quo  dicitur  intcruenifTe  duos  proxi- 
Miom  bominaTtm  cum  quiilitatilna  nccctnuiis»  &  ad- 
.  eft  decrenim  iudicis  eos  pro  habilibns  cofd  caoGr  cog- 

6  nitionc  approbantis :  vndc  przrnmiiur  pro  inllrumcn- 
io,&  pro  drcteto,qDtKl  omnia  luertnt  foiemoitctadai 
&  quod  iudcx  Ct  benc  informaaeritnitilictenti  non  ha- 
bu:irc  aiios  proximiorcs,  Tel  quod  ilii  eraht  abfcntcsi 
aat  impediti ,  vcl  inhabiles »  vt  ad  rem  pulchre  docee 

'  Alcz. emfio.fittm.Ji.f .10.1  t.iih.j .Intiifimc  Vic.M^m 
^'^.^/.11  .«.ta»l»i.X}.X4.  puKchrc  ctiam  Fenzoiui4 

7  JfMj^rkA,it^.tuim.t}.6cmixivni  ftante claufula, «Mun 
tHUtri  imdt,  qux  fupplei  omncs  (blemnintcs ,  tc  dc- 
SeSta»  fanat  >  vt  in  ponAo  Alex.  dx»nf.io.H.^.  Rlp,  «ft 
Ll.i.fiijuu  uAyn.ifMvtri.i/bUr,  Ccph.CM/l77iji.iOi 

8  9e6  pr.t-cedai  didx-  claufulx  d  clio,  £r ,  operatur  ,  ve 
pro  validttate  a^^us  rxprimenda  h jbc:iniur  pro  ex{MreP 

'  iis.  Marth.c/<iH/?843.}./.i.Scraph.if((/Ti  t84.m(m.). 
Gonzal.  ad  n^.  8.  G*»(tU.^l^,^.  tiHm. 8.  Farin.  d«(^ 

Non  obftat  aotcm  ,  qund  (iaturum  Mutina;  lif>.  i. 
^  nkr.  1 1  o.  vtr/.  ttf  idi^HU ,  prarfcribat  furmam  fcruan- 
dfln,qiMtt<lo  atrinens  proximtot  eft  abfcn  j,  vt  mulicr 
fine  eo  contrahere  poftit ,  dumroodo  de  di(fla  .ibrcmia 
^pareat  per  rrl.nionem  Nunii) ,  qui  ipfum  ctcauetit 
Ins  fiitcm  in  fcriptis  ad  eius  habitationis  doimiinj 
quod  non  conftat  hic  faftum  Fuilfc  circa  pci^/onam 
D.Macci.  Nam  icfpondetur  hoc  ieruaiidum  elle  iit 
*  Ib  coii(f«lwndo^dpoftqaainoontsaAiimeft»ille^oiim> 
pogntt  conrr.iclun>  ,  frnetnr  probarepr.efentiaTOatti- 
ncntis  tanqua-.n  fuad.iuicntuin  fux  intcntionis.  Pic. 
'^'^itjf.i^.n.it.  quia  dunec  ptobetuf  COnirarium  ,  fo- 
lcmnitates  alia:  intcrucniflc  prxfutinmtur  viitiue  dc- 
cini  iudicialis.  Pic.  d.^l9jf.%iJi.x^.  &  ptopierca  liaiu- 
tiunikon  releuat  ab  oncre  piobandi  ptncntiHn  in  ci« 
uitate  proximioris  .;r;niiuis. 

V  Dtintlc  rclpontictui  ,  ^uod  etianifi  ftatutum  prac- 
ffiAum  relcttareta^oncrcprobandi  prafenciamdiAi 

•T.rinctuis,  ex  qijo  non  r  .itfctuata  Forma,taiucn  non 
f:bcrai  .ib  uucxc  piobanui.quud  ille  aiuhcns  cllctma- 
tL>r  zf.jutnts,&  dlet  habilisad  confentiendum,  quia 

"  .:.:iiirum  circa  hoc  non  'ifponi'- ;  &  Tdtii  rcs  iii  dilpo- 

■  iiciont  iuiij»  coinmimis  iunanei,  Ljuod  iii  iinpugnante 
coatnUiiun  ininoTU,  vd  mulieris  rcii|iuciiciiam  hanc 
inobuioiieui , cx  Liidcuif.  J.<i<ci/r459.«.9.io.  Farih. 
tUci/.p«;^ L^6<).f>triti .p.i .  vbi  cnim  duo  copuiaiiuc  le- 
qviin.ntTir,  non  fuSicit  alterum  fuiQe  pxobaMim. 

Tmio  refponJcrurdidiam  nnilierem  non  fatis  pro- 
b.ilVc  dictiini  D.Marcuin  fuiUccuu  proximiorem.po^  t 
t  niillarc  dcbct ,  non  eiitmdiificii cani  probalTc^qiioJ 
fucrtf  cius  patriu  li', ,  1  i  1  potcft  cfTe  aJhnc  ,  quoJ  nli 
amncntcs ,  qui  uj:iuii[  m  coniiaclu adhibiti  «  cilcuc 

II  iUo-ptojtimioics ,  cu...  non  probat  hoc  e(Cc ,  quod  .ib 
Hoc  contiiii^it  abctrc,/wii#^<(*  H.tt*tt/.  C.dtprol^i.  &  in 
tcrminis  dixii  Akx.  £««^1^4.0.1  .uUi>.^. qui  iati&facit] 
vbi  cnim  rcquiritur  plena ,  &  euidcnt  pcohaiio  ad  4i- 
lu.udjin  "•'  'v.u;ovriii  ,  vel  prriiiir.pnonern  contra- 

I  j  riaiTi,  tion  fi  fticu  aJJuci  re  przliuuptiutiem  aluut,  Ud 
nccefc  cft  validiores  adfeice  piobiauoneM  Mcnocll«> 

dt prf_f.li[   I.  j..y.rf.-.8  9 

Vtidc  nonobllat ,  cjiiori  ftatutiun  ^iroiicnbcns  for- 
14  nvim  circa  abfentiim  cen(angutiieorutn  probandaaii^ 
lir  obferuandum.  Rot.  apiid  Pic.  ttd  yM.  Vr^.  deof.^. 
w.8.51.  Nam ,  vt  dixi ,  nec  funt  obfcruanJa ,  aniccjuair; 
cunrta6tuscclcbrctur,&  inftnimcntum  ftiputctiir^liif  . 
fiiim  ini^iiircrc  d<bet  ioJtx,an  f.xS..\  fint.rcii  j-iollq^t.-.in 
pnfcttuin  cft  infttunieniunt^iiarsqu.T  liiuJ  impuj;iuiy 
lennot  plcnc  pctibacc  ne^ttuam^nod  illi«qui  nnt^u^  : 
c(>|kfan|piiMi  p^admiocnjQMnnicdMM^fiwffqw^^ 


:ap.GXXllt 

talei ;  qttia  ieft  ftindanientihn  ^0«  lAteittlomfli 

deci/.%S^jt.i.  F.nin.d.'cif.rtetnt.fOi,ft.7.p.t.ik  dttif,  • 

pojh. }  1 1 .  /7. ) .  &  d^a/:^t6,  ff.7./.  I .  &  ife<^/^ii.4(8* 

n.j.iJttrni. 

Cicdendum  eft  igitOt  tknnia  iiiiirc  (olemniter  adar 
&  donatarta  non  indiget  aiii  .probadonc  >  4|uam  eu 
qux  apparct  ek  fii'ci«  thftrbroenti  >  ft  quacenos  diftda' 
Marcus  fitillet  etiatn  pRttitnior.illik >  qui  inftrumcnto 
intcrfucrunt  >  abfentia  eius  przfumttut  >  nift  probcnii  i6 
prarfcntia.  Alex.  d.(9tifio.n.nJih.].  6c  fatis  aditiiple- 
tum  cire  pr«fumituf,quod  ftatutura  tcquirit  de  rclatio- 
ne  naoci)>  tum  cx  fapru  Idngt  tcmpbcii  k  die  a>n* 
tniAn  ad  diem  motae  liiis,  fiquidein  (tanteadnnnicti» 
lo  decreti  indids«  Cc  lapfu  deccm  annorum  bmnis  Ib- 
lemnitas  eti.iih  extriiifct^a  prxfuitiitur  adhibitaj&itO- 

Sleta.cx  tcxtu  in  t.ft  fiUtu,  vbi  DD.  Cdt  petkJhirJ^mm 
t  in  rem,^.  di  Mc^t^.  hst.  DD.  i»  l.fcitndHm,  d<  vtrif, 
t^it£.  latc  in  tcrminis  Carpan.  a/;?«;</.  ytiird/W.c.)i.8» 
»«»».  iZy.p.  I,  vbi  folchiiliiateiii  cx  ftatott)  iii  Con- 
contradu  mulieris  adhibcn J.ini  pcobaccx  ntagis  com- 
muni  DD.  fcntcntli  cx  fpatio  dccctn  lirinoram  ptciq,- 
mi  implctam,  longuiu  tnim  tcmpus  in  hoc  dtdturelle  « 
tempus  dccem  aniiomm.  Fclin.  ineap.  MkcricM, If 
d»uJiibM ,  ad  rem  bcne  facit  Aldobrand*  CUif,$J».%f^ 
//(».1.  ^uem  poft  hxc  icriptax  idi. 

Veruinquia  alij  ret^niruiit  ipatiain  30.  annonim  vt 
pr.cfumatur(blcmtiitas  cxtKnfcca.vtpcr  Alex.fe7/?/,i.  ij^ 
»nm.xohb,^.  li  magis  ^ilaccrct  lixc  rttitcntia,  iib  uon 
pioccdir  >  quando  fimul  concurrii  iuditis  dci:fctuii| 
jironuntiantis  diimia  riti  f.iaa  i  Ot  defedhts  fupplens, 
nairt  allertio  mulieris  donatltis ,  qilx  tinlhia  vcraeile 
affimtaoit »  ioncta  cum  iudicis  dccrcto ,  &  tcmpori) 
loi  iginquitatc  ptobat  (blemnitaieni  fuifTc  adh;tiitjrrv 
S\uiii.dtct/t\i.nnm.n.vttf.j.tc  hoccloruis  habeiut 
apad^dtJlecerit.Farin.i<(ci/r/>4t?^^Sf  w.i./.x.vbi  doccc 
vigorc  dccrcti  fudicis  prxfumi  n  fhihiiain  folctnnita- 
tctn  rcquiiitam  od  validitaicm  actus,  huc  vxwx^.h  tr^a- 
gic  pcoigcdic  in  cbncradii»  vbi  imcruenit  iuramcnrum 
cuius  vigore  ontnia  prTfimninuir  folcmnitcr  fadn. 
Ccpii.  Cu,if.(,xM.\(>,in>,L,  M.ii^.4id.  dt pr»i,cgittl.i  jii, 
»j<m.i8; 

Et  (airj  ci.m  officinm  fit  lv,Mdi  cftiittaitnm  ni'\i\6- 
riz.inti^  ounua  utd.tgaii,  vr  iLui:iu.u  fulemnitaics  nc- 
cetrari.Ci  crcdcndiuncft  libi  cn  >ai  con(\iiiilc  deccla^ 
tionc  nuntij  ciica  abfcntiam  Jicti  D.  M.uci  antequam 
fumn  tntcrponctct  dccrctum  ,  quia  luJcx  prxfumitur  H 
fcciile,  quod  iurc  dcbuii  faccre,  IjHtrtHnim,  f,  CM*,f,  * 
dt  tiuil.  Sc  C.  de  eJj.ciH.iiid.Mf>Jn prtfitn ia,dt prcLai .  Sc 
idi.6  viuar.do  Jccictum  iudicis  iiuciuenit ,  facu  pt<clii- 
incie  oniiics  fulemnitatcs  fuilfe  adhibitas  in  ccintradu  ij 
miitoris  vcl  n>aiitris,  tx  l.tifi  ft.fts,  C.dt  pr*d.C-idit 
rtbm  utit,.  i.Ji  mLut,  ^.Ji  uirb,  C.  fd.  Specul.  in  tit  d* 
tmft.c  vi.jd.i.vitji.64  Bald.io/.  i)M«Ci.i«^,  ^fitt.f.Jk 
pAbin  .i'i  rt  ,1  .iii.ic  inl.Cuui  ij,  J  f  frttar,n.  x.Jj.dt  iTiXnf. 
/viejc.««i  iJt.u,.tXiM,  'K  1 4.10.  C  /'•ff.jj.  dt  Vt  H.  ptit^ .  Sc 
*#*/tuf  J»  j  lib  I.  Alciat./»r^.«^.4.^n/Cl8j«.i.Ccph. 
f»i/.)4.».ji  latc  Mcnocl  . //t.i./>ru,  7?.//.ti.  Ma(card. 
lU  ftitb.ct/ict.^Sii.n.x .  Utcc.  t<>/^(  i.w.ij.Rol.cox^o, 
ttt.rdHr.i,  Gabncl uaf.i;, .rtHmji .iik,t. Stttijlteif. iti  1; 
w.zo.t  I .  Pic  y?»ii  yili  ^(o^.ii.  ..i4f.  conrr-riuni  ta- 
m.n  po(eU  prob.ii  i^y i  m  d.t.ji priijti,tc  fi  cx  fjcie  icrip» 
lurx  apparerct  nulWiiuidb  ittKiueniile  folemnttctes/ 
tuiiC  uon  pracfou-crcttTf  ctiaft\  c<  diuturnitatc  tempo- 
fis.  A\<.\.i,«nfi.ii.ii  ltb.^  Vndc  ncquecx  hec  capit^ 
|>otcft  dici  donitioncm  pcaidiftain  fiidtfe  Aallam  4  ttif 
inoahilam ,  eect  . 
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CAPVT  cxxiv. 

E  P  l  T  O  M  E. 

Dooado  ex  caafa  docis  non  requiric  (blcm* 
nicates  (lacuci  in  concradibus  malienuns 
&quando  lioc  vcrum  iic? 

S  VMMARIVM. 

I  Ctnftngdnti  i»m^/u  efftuigtdiuiu  dtnet  ixtrMHtt» 

ejfet  in  retum  natura. 
y  Dttu  ctnfet  ifi frimlnieit*,  m  rifm*t  ftkumit^au 
fienmti» 

4  DniMtitmiUieri/  ix  tMfitium^iudidapiuftm^' 

mtMtibut  ftMHti, 

5  CUufJA^omni  «aeliori tnodo yfuftinit etntreMim 

itum  fini  ftlemniiMtfkiu  ,  &  ^ii.indi. 

6  Ditii  MmgtmntmmfMidtt  uldmfriuUqfit «  ^bm 

7  MiMtr  ^MMii»  Ktn  fi0t  inntrt  tit  eMtfidMii  fiiu fii- 

limnitMtihm. 

S  MnUir  *n  ftffit  ditnri  extr/mHm fint filtiiuiittUilnet, 
-f  'Ai^miiiimm  dMii  viditier  failim  m  frMUmditm 
fi*tutnm. 

10  Mnliir  HMMf  imt  pHifi  dinnri  ix  temfk  iutkn 

II  MuUirdeiHrtmmfrMhtmrdiiiart. 

1 A  Mniit^  IX  fi«mm  Mmmm  mmt  fiufif*  il^m§  t* 

nmfA  doiii. 

I|  Statuti  cnfHm  fi  h*hmu*,nihil  vUerimifi  fninmdii, 
14  QmUim  fiqkins  reftttur  freCldinti^» 
If  Q^littis  qu.tt:do  non  peffit  Jtci  rtpet$ta, 

16  StalHt-f/i  '  on  ietjui  in  btK  cnfu  fu0cii  diten. 

1 7  SiMutnm ix»rlitami  tMV ixtinditur  de  rtfmmdfifim^ 

1 8  Cenftittaim  %^id$mtm  amt  ifi  mdmmds  ixtnt  $!ffim 

fuimr. 

1 9  MmUKrfttitim  fi  Migatt  tpAm  dmni, 

xo  A^f.  litrnin  getii4i  tniariUimumj&  nen  felet  d»nare. 

11  MuintMfa  tn  ibitiMttentbm  emfidirMnir  iMmia»  im 

imm  fh  emuff  lUigitiimii. 
tX  DenMienuin  cnn^railu  t.iHimfiilimMrUfil ,fidm 

adfit  delm ,  velfmm, 
1}  Le^mmiiniti^im^mikmeimtntBibmmmhiAMimr, 

24  DoTatio  tx  ctufa  d^tu  t  on  dHiiHr  centriQm  imfimm» 

Dinmtieindiferini  qituttdo  nen  feffitdicit 
t6  Ommiiifrmdnie  tfuMtdtdieitimr. 
17  DenMtie  ifuiniie  dicaiur  lefiua. 
X  8  Midiir  dimMmde  pri  eUte  iufiii  cmm  rifmmiimt  tfmf- 

>   /rmffm  frmlimlir  fieit. 
19  DonMiii  tmigna,&  itnprudtnj  r.cn  poteft  di^fiudlll, 
)0  MtritMeLmmlMiis^mimidifrelientur. 
1 1  Stmimimh  »1  mmliint  emtrMlmnt  fini  feiimmdhtt^e 

^mate  fanmm.  • 
3  X  Rmii  imfreemii  txprefa  fr^mmitiir fiaeditt 
I  y  ClfMmi  rMthmi  Itgii  ctfnt  lix, 
J4  Ferma  inehfermantiM  tjuande  nen  vitietur  eiimntOm» 
ii  Diimmfrtfuniineemreietmfimdifireimr. 
|<  Dilm  fi  frafumatmim  imnmmmn  ^  Mn  frefmi 

Itiam  in  centrailm. 
j7  Mmmtilrept  ehe-fiii^is  «M  ififiimmdm, 
|8  Att  M»  feteft  ijff  fimi  mmrntmmii. 
19  fafirmmmmmm  ^ltidfmidtmrimit  •  hmhmfm  1 

MOm. 

40  Dmmtk  «I  mmrimimimm  fi^imti  mMtrimmii  ifiir. 

rimacaliilie. 

41  DtmMtia  imTMta  dilut  adimpleri. 

41  Immmtmm  faeii  etmtraSmm  irreutcMMtm, 
41  Ctnfiltntia  infim  dihii  dflrmmi  dmH^  immididi, 
fmt\ 


44  Mmlier  fi  1 

fit  uullum,  itnetur  ehf.tutitt. 

45  Ctmtrailm  fi  affare-it  vermt  ,  &  mm  dtltfiu»  dtlut 

finmnn  j  itimm^  difiiimi  fHmmiim, 

Nefcribam  Tanum ,  duc  pia  Virgo  manum. 

1N  codcm  negotio  donationis  tx  caufa  doiis ,  dato 
ctiam*  quod  omilTa  fuerii  in  iniUumcnio  folcmnitas 
interucntus  vnius  prosimiori*»  aihiic  vidcbatur  di> 
cendum  fubiiftere  donationcm.camque  enc  adiinplcn- 
dasn*  nedefiaudata  rcmancat  paclla  cum  eiusi  fpontb, 
qaas  vigore  diAx  donationts  ctcdidit  fc  congruc  dota- 
tam  ,  &  fponfus  fuit  fcb  hoc  colutc  induaus  ad  raa- 
triroODiuin  ,  etiamfi  fortc  alias  non  cllct  contra^uus 
ob  tenoitatem  dotis ,  &  ideo  dato  ciiara  ^uod  didus 
D.Marcus  fiiiirct  proximior  didac  miiUeris  donantis, 
non  ctat  lamen  talis ,  vl  cius  confcnkis  rci^uircretui', 
quia  tnftabatar  de  eias  interelTe ;  cum  cnim  eflct  fiie* 
cclTiu-us  di^  donatrici  ab  inrcfta!o>  fccundum  ftaiu- 
cuni Miuin./f^.&- rub.x^i.  fua intctcrac ,  nc  6ctec  dida  ' 
donttio ,  per  qtiaiii  «liniinucbatuc  patrimoniura  do- 
rainis,  ^  proptcT  hoc  intprclTc  de  co  iiidicandiim  crat  * 
paindc  ac  U  non  ftiilTct  in  iccum  natura.  Iciuw.dtcif. 
fifik.ii^4jmmm.j.f.i.8cdiiiftifojKi^.x. 

Dcindc  in  dido  contr.-idu  non  ciit  nccrfTaiia  fo- 
leronitas  di^  ftatuti ,  quia  di&a  muliei  dcueuit  ad 
haAc  doiMCionetn  ex  canira.  docis  eins  nepiis »  9c  Mg» 
mcnti  eins  ,  vc  patct  cx  iHftvn  rcnto  iplo  dorationis, 
&  jproptcrea  non  fcruaca  llatuci  lolcmnitate  potuic 
diwa  tnuBer  15.  snnts  tnaiot  domit  nepti ,  &  •btii 
mulicri  cx  caufa  dotis,  qua:  in  hoc  cft  fpccialiTcr  nriui»  | 
legiau  ,  ad  tcxcum  ia  l.frtmittinde  ,  in frinc.^.  dt  imr, 
dm.Bcim  lfim.CAd  SC.  Vitiim.  tcimlt.  i.fid  fiiHm»- 
tnj,  jf.fifiid  in  fvaudtm.  laf.  in  l.fi  ctifianie ,  num,  xHm 
feijmatr,  LMvbctlhcn^.eiteentrM^.mml.^leJf.ii.  meri,' 
mtafiemt  dmiit  mmm.j.-J\n\i.  Noaell.d^  iw  p. 6 .priuiljff. 
in  fin.  ««w.^S.  Nigiil'.  de  p*^nf.\  f.^.p  tnc.  num.^  j.  & 
Jhoc  dcfcudit  R.uin.  cenf.t  ^^./'Nm.^.  &  citif  195  niim.u 
i^,i.8ciemf.6t.  mwr.?. Hh.i.  Cror.  einf.  xi6.mmm.4t^ 

Gciz.id.fow/r^J.www.ii  Tii.ir.  dc  re.r..'d.'onfiin£^l.\^. 
i,iMMm.$i.  k.  cph.c«'>y^i  }./i.^'/7i;M.^4.SucJun.t«'/8« 
m.x\Jib.x.  & de imtris communt  Burntc  cmf.tx  m.\ i. 
Uh.i.  lacc  Mcnorli  lo/if.xC*  .n.  -  <}.  C<  I.TttlTimc  Cyri.ic. 
femr.ii.a.io.i i.ii.  vfqm ad  (>.  vbi  pliihmosatle- 
gat  fus^etiam  Amat.ikrr/!M<refe.4i.».9.piilchreRota 
apudFarin.<ffC»,7  j-.w.n.^.i  rtre vbi  doctiit  v.li-  4 
dam  eilc  donationan*feu  protniffioncrodocis  factam  a 
niDliete  maiore  1  f .  anni»  afafque  (blemnitatibus  ftattM 
tatiis  :  5:  decif^ ]i n.i.p.i.recer.i.  V<.ral.<ic«yri 5)9.p.3.& 
Rot.  apud.  Pic.  MdfiMiut,  KrhMcif  66.  in  prine.  Canccr. 
VMr.rtfilJdi.x'jt.i.m.^^.  Coccirci/.^;  ^.ir.t.  Rot.apad 
Fatin.  tUcif. pefih.^^^.n.^.in fin.part.i.  Sc  mclius  decif. 
490.,».4.j.f  .1.  vbi  ruftinet  pcoroiflionem  dotis  fa^n 
a  muliere  fine  fblemnfratilNis  ftmni  valtdam  dle ,  id« 
quc  proccJcrc  ctirmfi  partcs  videantur  vo|:;;lIc  con- 
trahae  tuyta  fonnam  (latuti ,  quta  non  app.ira ,  quod 
ad titib  ftrVohterint  aftringnc :  8c  ide&  ex  rlauftila,  MO-  S 
ni  >'>tliuri inedo,(K\^'\x\ti\\x  contr.i£his  ctiam  finc  foleiD» 
nitacib^ ex  c.iufa  dotis.  Sic  etiam  latc  confim.ir  An- 
dieol. idintr.jor.-j i .  n»m. f  i. ^  3 . V4.  Pic.  ad ft.u.fi i^-^l  '- 
mni.155.2.56.  Kot.  cpud  eiuf:decif.\t.t'i»ii!.  9.  \  o.iC 
deeif.  4,0.  n.  19.  &  limilitec  Rot.  diuetf.  apud  Rubcum 
dtc'if.\6-j. n.6.7.p.i,.  vbi multis addudis piobac dont- 
cionctn  inuh'eri>i  ob  caufam  dotis  elle  validam  iine  fo- 
lemnii.itibus  llatuti.  "  \ '-  •-'*- 

Ec  hQc  proceiit  non  (blCim  in  proitrinione  datis,((^ 
etiam  in  augincnco  eius  .  qtradotisaiigmcnnnT)  .,J 
det  omnibos  priuilcgiis  doralibus,  &  idco  mnl  cr  i 
ior  15.  annis  poccft  'don.irc,  &  fc  ubl  gnre  ttarxaug- 
niento  dotis,ncutex  caufa  ip(in<;  dotis  fine  folcmnitate 
fta(uii«vc  pec  GabcleLMA/ao.«.6.//>.t«Ct«;Gia.^'4*  f* 
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W^l.  Grati.in.<i/_/'c.i72..«.i9.  Ror.  diittrf.dtcl/.iOo.n.i. 
f,6.  apud  Kubcum,  iS:  apud  F.irin.  dtcif,rt(tm.xo6jl,x, 
f.x.  &  apud  Pic.  ad  jht.  Krb.  decif.  66.  ns,m.  i.  Cyf iac. 
,    tf««ir.85.».io.latc>Sc  pukhtc  An;ircol.ii.t»..ir.7j.».;  5;. 

Verum  hsc  pfopofitio  vera,  &  conmaBis  noubtli- 
tcr  decl.ir.i!ur  ,  vt  proccdat  duobus  roncurrcnribus, 
icilicct  quando  mulicc  donans  cx  caiiia  dxis,  \c[  ciut 
mi^menu  cft  talis condidonis ,  vt  tcncunr  Joiarc  ,  &c 
non  prohibe.itur  don.irc,  alioquin  ncccilari.r  fnnt  fta- 
luti iulcinnitaics ,  vt  pcrRot.pcncsCoccin.«i«i/."4jj. 

8cdlHf.479JKf.  Seapud  Pic.  jIai.  (''rb.dtfif.O^, 
n.  }.  quaC  tunc  f.vdum  llnc  folcanm.Kibus  vidcatur 
fadlum  ad  fraudjiidum  llatutum  ,  «juod  noWn  vidctuc 
lacefrcfc  negotium  *  quia  dbd»  nuliet  non  leiiebacuc 
doiarc  didam  fu.iiTi  ncptem. 

Scd  rclpondciur,  non  clfc  neccir.uiam  illam  c|uali- 
Utcm  ,quod  mulicf  donans  c.uila  dutis  lenc.itut  duta- 
re  illam,  qui  donat ,  fi  vulc  <:L.i[jrc  rt.>.tuti  rolLn;r'.:t.^- 
tes  ,  quia  axio\na  runi|..tum  piuccdji  tiiam  iiuando 
«ladjtur  dc  dotan(h  mulieie  exuranea ,  &  rjtts  cft* 
quoii  ulis  (m  miilicr  ,  cum  qna  lirnu  niatiimoniura 
8  COncrahefe>  vi  probat  icxtus  ///  d.i  jiti.  ( ..td  l\iicM).  in 
illis  verbis  :  Ih^fuUihet  mHiitre ,  cutn  :ji<a  Uitium  tj} 
muurim»»MM  ctntraltrt.  Talia  cninj  vtib.i  non  !uiit 
«eftrida  taiitiini  .nd  cas  mulicrc; ,  ca.x  ncctinuio  ab 
aiianiuliere  rnnt  dorandx  ,  fcJ  omncs  mulieres  gcnc- 
nliter  coroprthcndiinrur ,  Vt  dorari  .ib  alccra  muli.-.c 
valeant  fine  Aatuti  folcmnitatc ,  vt  fic  pulchic  dcLla- 
tai  Pic  *d  fiat.  yrb^l^fjt.t  5  f  .1 « /».  vbi  dixit  etiam, 
<|aod  KxftAin  Rum.dtiUii^.  Alaij  1601.  (n-atoOrttm. 
btr^o ,  fic  hanc  rcm  pondcrauit ,  &  fic  etiam  docuit 
Andrcol .  d.  coHtr.jf,  i»iM».]8.  iapM,  Roia  apud  Ptc.  sd 
fi».  yrb. dtctf.\ rmm.f . 

NccobHaiu dccilioncs  in  contrarium  addui^,tum 
quut  in iliis  non  fiilt  hoc  principaliicr  difcutrum  >  feil 
obircr  diAura  ,  vt  inquic  Pic.  d.^Ljj.y.  num.i^^.  infn. 

apudcum  Kot.  diuf.i  ^.fub u.^ ,  ^dfi/t.  tum  quia  lo- 
quuntur  pcopric  in  caTu  quando  poft  conctadlum  ma- 
ttiinoiiiuin  mulicr  fccit  augmenTum  docis  ,  quod  idc6 
prarfiunitur  fa^um  ad  ftaudandum  llatutum  ,  vt  l.abc- 
p  tax  md,dtttf.(>6.  fiih  «. &  apud  Coccin.  d.  hc/..^-^, 
Af«qai  non  cll  cjilis  nollcr,  c]uia  h.rc  roulii,.!  dunaiiit 
peptiiniplbconcraclu  fponfalium,&  dotarionis,adc6 
VI  (ponfus  vigotc  dictv  ptomiifionis  dotis  fuciit  in- 
du^tus  ad  nupci.;s  ,  &  proptcrea  ccHant  t^tuti  roIi.in- 
niutcsctiam  ,  i{uando  mulicr  fc  obii^at  pro  dotanda 
inuliere  cxcranca ,  vt  latc  apud  l'ic.  MdjUt.  f^rb.  d.(^i.j. 
».154.  vbi  multos  allegac »  &  tnulcas  fLou:  dcdlioues 
addtictt.  Rot.  <i. <^«fi/~t  {.  »HM.f . 

Idco  ics  rcducitnr  ad  ilruiuluin  caput  lirotiatloniSj 
qtiod  mulicr  non  ht  prohibitadonare ,  vclut  i]ui.i  fit 

10  minor ,  luuc  cnim  vcce  non  pollci  le  obligaic  ctiam 
IX  caufj  doiis  linc  folcronitatibttSfVtper  Pic. 

.    ^4,^«ff.7M.i.  f 9.&  in  his  terminis  procedunt*  qux  in 
contrariam  addncuniuc :  nos  autem  verramur  in  mu- 

11  licrc  maiorc  .  annis  ,  qu.t  dc  iurc  non  ptolnbctur 
donarc  ,  vt  pct  Rot.  diHe'J~.dtcif.%%,  ».7,  &  dccif.  i-8. 
n.n.p.G.  apud  Rubeum.  Cyriac.<«'»rr/ir.ii8.«.4i.&: 
ctmr.i  8i./*.(W.iS.  &  Kicit  Lambci : !i  cin--  dt  cotttrnLt. 
md^l.xj.vtrb.iiiraiuetnjfiftn.t).  vbi  mulicr  abfolutc 
donarC  non  prohibetur,(ed  fblum  (]u.Tritur,  an  rct^ui- 
raiUMv  ftati  ti  folcmnitatrs  ,  quas  ccffafc  diximus  in 
caufa  docis :  ergo  valida  hiii  di^a  donatio :  lic  pioba- 
■e  eriam  videtur  Rota  i.  iniCt  i . 

Maius  dubium  facic  dickum  flatucom  Mutinenlc 
iib,  i,  r«^.,iio.  #«  frtne,  vbi  vidrtur  txpreiVe  ctiam 
prohibere  ,  tie  tnolier  fe  poflit  oMigatc  fiite'  (blem- 
11  nitaiibus  eiiam  tx  caufis  doris.ilatucns-  ^S:  piohibcns, 
nc  vUitmitittr  ctttijciuifte  ^utu  JUtftt^ln  alitfMiu  e»fi- 
iruSutit  ,  «w/  ^imfi  ttiiiirt^tm  vtt  Ubtt,ttiwntn  *  di- 
flr.iHuiH  ,  oliigattenern  tti^m  tx  ejtuf.i  dctis  ,  Vtt  Co !- 

'  L  B.Ci^ni)  contiou.  for.  T9m.lL 


neia ,  Jideiujjientta ,  dvnMtientm ,  tt  :ditie»em,  dienxic^ 
nem ,  vel  btreditMu  atUtisnmm ,  vel  imtiuxfieiiem ,  ««f 

Miiim  qudnuuct  i'-.-  ^!  nin.vtl  qn.i/i,f>tr  jHtm  jro^ugini- 
do  to.ain  ittr .tf  p.triiu  i>bti^Mit,vei  tUi^uid.vcl 
<ji!e prttr  cO^i.  ■'>  Jiitgtmmitr^re,velfaeertp»ffie Jbnt^ 
C^i.  V^iiJl    u     i  .ilu.inius  c.irjm  rtjruti,  nili  1  vl;c  lus 

c.  i  '  ii.iri.iui  Av,t...'Kiiii,C.dtjurt.  i]art.i>i: DD. omiits  •$ 
ia  l.9>/iuej  pop.,it,Jj.dt  iHji.&  tif. 

Nihili'*'.  :]'.is  .iJhuc  fuftincri  potcll.qiiod  dicl.i  do- 
natio  vauda  iLt  ,  ccuinli  carcrci  fulciuniuiibus  ft.ituti, 
quafi  non  coropTchendatut  dotis  caufa  in  cius  dilpo- 
Iltionc  :  vr  luiciu  hcc  btnc  pcrcipi.icur  ,  .ir'cnrc  aui- 
m.iducrtendum  cll,i]uod  loiiaic,&  lc  obligarccx  cau- 
fa  docisinterredifFci.in;.  vclacispater,  &infraoften>i- 

d.  iin,&  projMerta  qi  .luii)  ll-triiruin  voluit  cnmpiLlicn- 
dctc  caiilam  dotis  ,  id  c.xpvcil.t  loliiiu  in  <jbii}i;ii;i>iic 
mulic^:s,dircnS}0U'^4/>«//r»i  etiamex Ctutfmde.  i> .  llla  , . 
Ciiiiii  qualitas  ;  ex  tanl.t  du^u  \  i(.fcitur  tjiituin  ..\ 
piaccdcntij  miinf  iiiatc,  wuni  pcr  lc  (l.iie  non  po  iit,  vt 
peC'Leand.Galganet.  in  irati  .dettnitijis-  ittuf^t-  f.x^t 

{.u  ,H.</f.ti  n,.w.8.  ui,"i  illavox.f-v  CAif.  d.tts.,uaf\ 
potcli  initlligi  rcpciita  in  t.-qucntihus  ,  ()uu  ,-oliuclt 
ad  quallficaiMaro  ,&  ampliand.u  1.  iin  dtdiottcit') 
U  //^*iP/;«iB,prTCcdenfcm  :  (ic  Bait.»/»  /.  .»«  ,..1  ft  t.  1 J 
j<  eni/n  iiiit  cin.fuiaji.de  rtbu.^  i.^b.  m  tA.,  .  i  *  *y  (hr.  , 
i.iMnc .iHie'11  ,nnm,^,vai^j^luindtefHe  m  a  p< Jintt.e, }jJt-> 
/'^««'.i.l.if.  tn  i.i.»iim.().  lim.C-  L  .di  tii/r.  p>t.ttr.  C.f\t^ 
lun.  co  .J  -.u  i  i.vtrj  Jexm prMHiiliiur.  Dtvi.^n.  >.enj,i, 
nnm.x^  j.vW.s.StmondePrctu<(  int$rfirtt.vit,v^Jib,i, 

ditb.l.  cot.i.nurn,\  f-^.  oi.  \  -r. 

Nou  iic  luquuui  li.uuiuui ,  cum  piuhibct  miil.cci 
donacc  fiite  folunnitatibus ;  tunccnim  non  exprtntltt* 
etiam  cxcaufa  dotis  ,  &:  lic  taiuilm  gencralitcr  prohi-  , 
bct  donationcm  ,  quj-  piohibitio  noti  cx.cnduur  ad 
donationem  ex  cai,  fa  dotis ,  vc  pleni  vifum  cft ,  nos 
enini  vcrfanuir  in  cafu  donationis  ,  non  oMig.itionis} 
&  it.Lo  cuiu  illa  claufiila,f<i«(//»  ex  lOHf  ^e;<«,qii.ilil'.LCC 
cantikm illud  vcrbum,  0M^4ii«MiM,  non  ctiaro  duna- 
tioncm.ouajii  poflta ftatucum  entmictar,(cquifur,qi;oJ 
Auutum  piuh.bcjt  tiiiitum  ublii>.uiuncm  cx  cuufa 
duiis ,  non  ctiaro  donationcin  cx  c.rdcm  caufi  ,  ^  ai 
ciudcndvim  iijtucum  nobis  1  ilHcic  dictrc  ,  o,iuu!  illi  d 
uon  loci,uiiuc  dc  hoc  c.ifu  dunationis  cx  caufa  dot;s,vC 
ad  rcm  dixicRota  apud  Vc[all.<<.(i/.)  nunitro  3.&  dt-  tf 
(if.i$%nitm.t.vutf,  6'  ^njjUtjiiMM,f>art.^.  quodcnim* 
ftatucntes  non  dixciuiu ,  ncquc  nos  dikCic  d<.bcmus, 
fi  cnim  ftatuentcs  voluiClnt  iJcm  pcoccdcte  ciiam  ii\ 
donatione ,  benc  fciuilTcnt  explicacc,  ncc  enint  poicdr 
fieri  rcpctltio  tjUalitatis  pr.TCcdcntis.id  alia  vcibarc- 
ftricbj;  ,     cum  il.-iutum  h.  i.iluo  !i  lir  a  uirc  c.vcibi- 
tans,non  cxtcndituc  dccafu  ad  caU.m,  cx  Gcmin.  ctNf  , 
6i.  nuns.  j).  vetf,  extrhinvnia, fihb.  coif  i,4,.i'i jin.lil-.i.  ' 
Oldr.ld.f»/j/IljO*Wi*»  vDc'C.rc//.'5-.//;./?j.5.Uccr.iy/;/;j, 
fft«//>.4  } .     majjis  ad  ccm  Rot.apuii  Faiin.  dtctj.  ittt/a. 
j7s.»iim.f,p.\,  vbitnmatetia  concra^hts muticiuui,  |g 
-vei  minotum  concrahcnciuro  fine  fbleninitatibus  di- 
cic  confticutionem  yf.gidianam  non  clTc  tral.cnJani 
extra  cafum  fuunt »  &;  ittaximc  qtundo  puicd  .i{l^(;uati 
cttio  diaerfitacis,  qox  conftiiuitur  ctiaiu  cx  maikjnt.ccj 
vel  minorit.ite  tacionis » pcovt  adefl^  rationis  diuci:£ui 
iu  noftro  cafu. 

Nam  diuerfa  lltnr,quod  fc  pro  atio  obliget  (ad  quod 
ibletfacilcinducij&  quod  iiiupliciicr  dc  propiiisbonis 
atiqutd  donet{quod  rar&  folct  Facctcyprovt  in  nmilidi- 
cituidcScn.itufconfuUo  Vcllciano,quod  prohibctm.n* 
licri  alieium  in  fc  liifcipcre  obl  gacioncm,  &  pro  alto 
intcrcederc ;  non  autcm  ex  hoc  ptohibcrar  dc  (lio  do« 
nare,  i]uia  illud  voluit  fuccurrcrc  mulicri  fc  oblicJiui, 
ncc  trahitur  ad  dunamcm  ,  quia  f.ici!ius  mt.li.  1  u  p.o  |^ 
atio  obl i  jat  ,qu5im  alictii  ddnct.vt  pcr  f.l .iit  l.Ji  o:/. ,verf. 
JH&  j.,ff.  aJ  ^'i.Vejit  .-.Jixnuiit  in  vc.bis  Mj:  i,.  i..c. 
0"  tuni,i«mUHtJiib.l'fUi(ay  nitta.i.j.CtaiuaJiJc,66^, 
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2  6     Controuerf.  forenfium  iudiciorum 


'  «.1 4.  \j,i6,tc  hoc idem  probac Cytiicatur.for. 1 18» 
«)i|.t9.vbi  beni  hoc  idem  explicat,8e  dicunt  ftxh^ 
DD.  quod  vbi  maius  cft  peticalnmt  n  in  ol)li§Kio* 
aieiibi  roacis  cit  conluicnduin. .  '< 

ynde  am  ftamentcs  MurininAi  cognoneiim  tna^ 
ius  cfTc  pcriculum  ,  quod  inulicr  proptcr  cittt  fiKllita- 
tem  (e  obliguct  pco  alio « voluerunt  >  quod  nec  poHct 
fe  ohlipitfe  en  <Bi&  iitd«>  qood  non  proliiboenmtex- 
prcfsc  m  donationCjVt  nec  polTct  donare  ex  caufa  do- 
ns>c[uiadc  hoc  erat  minus  peiiculum,  cummulierum 
genns  fic  auarii&mum  ,  8c  miraculum  fic  ,  fi  molier» 
10  qood  fiium  cft,alrcri  doncr,  d.t /id  fe^o,  in  f».  ad  rtl- 
lumaji.  iml.fii  ffffti  vbi  liold.  C.  dt  dmuu.  Atut  nnft^ 
tc.imi^fi^iamMyS.\MiMjm»n^  Bm* 
in  l.  e^uM  dmstimm.i.  vbi  Caftr.  w.5  .ff.feT.  m*tr.  Bart. 
s»Mf.yji.tMifi»Mir.t.Ct2\i.  ctnf.^Z^. ».i 6.  &  fnf.j^-j» 
m.if.8c«m^6ij$ii.Tint{.dtU.(»imKkJ.9Ji,^j.&fiq* 
'  Ce^h.w«/7}iy.  w.i  f.  Mantic.<<.m.i-.w«;/».i.  Grniian. 
dJtft.669.  tt.17.  PadmMff.^^  Ergo  ftante 

hac  latione  «liuerfiiads  incet-  donationem  >  9c  oUig»- 
tioncm  non  cfl  nr^ucndum,quod  ficut  ftatutum  noluit 
mulicrcm  linc  folcmnitatibus  polk  obiigari  coam  cx 
oaula  doritiita  nokKTi;,quod  pofiit  ex  cAdem  caula  do- 
nnrcqitta  h  vc  diuttfa  Jom»  AilMbent  diuecfiim  motl» 
uuin  rationis. 

Neque  dicaruTiquod  difta  molier  in  dift*  donatio« 
ne  fuit  valdc  Ixfa^cum  per  eam  diminuarur  cius  pntri- 
monium,  &  ci  gcnereturpcziudicium  ,  quod  non  ad- 
nitrit  diftum  (Ututum,  &  propterei  viderar  fiiiffe  dc» 
ccpra.&rdolorc  induda  ad  licdonandum.Namrc(j>on« 
dctur ,  quod  hic  nullus  odor  fraudis  ,  vd  doh  poteft 
conlidcrari ,  in  quo  bona  fidcs  fupcrabundauic  inter 
ooninndos  fnnpuine  in  aflu  fponfalium  :  ncc  vcrifi- 
mile eft.qiiod  puclla  donataiia  tcncrae  xiacis  dcccpcrit 
amicam  veculam,&  ideo  p<icias  dicendom  eft,quod  ip- 
ia  donatrix  volucrit  decipere  ncptcm,  O^sT  rins  Iponfum 
donando  cis  fuie  contcnfu  ptoxiraions  atcincntis  ,  vt 
ipfa  poilct  de  nullitate  dtmationisdicere ,  fponfi  ver6 
nullo  modo  valcrcnt  conttadlum  mntrimonunn  diflbl- 
Uerc  ;  &  proprcrci  in  hoc  conttadu  donatiuuis  cx 
caufii  dotis  taOx  ad  faitorcm  ncptis  non  attenditur 
Vtilitns  donntiicis.aut  1»  fio/cd  tnntum  l  onlldcrnri  dc- 
bct ,  an  lii  dcc cpta  ,  quia  in  obiigationibus  mulicrum 
.fuificit,quod  caufa  obiigationis  vera  fiieritUtt  oognita. 
Rot.  nptid  TMiii\.duif.reccnt.(.tri,p.t,  apud  Pacific. 
di  i>*iMtMn.iniird.dt{$j  Aij.NMm.yl  cnzon.  ad Jieuyrb. 
e.i^i.nutn.io. 

Ecenim  in  donationibus ,  &  rcfiirationibus  .qiix 
fiunt  ex  aductfo  ,  nihtl  iccrpto ,  &  gratuitd ,  cum  iint 
•ftnifiii  natura  lariiui,  non  oonfidetatiir  latfio,  fed  an 
adfit  tantum  dolus  vf  l  fmus,alioquin  oiTines  donatio* 
nes  rcfcindcrc  ntur,&  propcctci  in  concradu  donatio» 
^    nij  nuli.i  hnbaur  ratio  Izfionis ,  vc  tradit  Anchac. 
ttnf.Ji  j  j.i/;  p'!  l\.\\i\.cif.t  i').cel.fi"Jii:.i  Al^r.ceinfii^ . 
n.jMb.  I  .Dcccenf.  1  &  1  ,num.^Soi:.l{in.ctnf.6y.nitM.i} . 
^>^jfmmi^vmljU.tSatd.e0nf.^jtimMArM^7: 
ftnm.i^.  Sc  ttnf.i  14.  www.i  ^.lib.x.  Gntinn.  dfc.^i^. 
nN]».i6.i7.pulchrc  Altograd.c»'y^v.«*M.8 1 .  lib.i.Uik 
Andrcol.  ettur.f^.6.  nHm.7.  vbi  docct ,  quod  ade^  in 
tionarionibtis  ratio  lifionis  non  Iiabctur,  vt  id  proce- 
dat  etiam  in  donatione  noiabilis  quanritaus«.ficut 
etiam  idem  in  fideiolfionc  probauit  Fenzon.d<fii^. tf  1 . 
fiknimt,fo.  qu.T  omnia  multo  magis  proccdunt  in  do- 
M    narionc  fada  in  contradu  docis  *  quia  tunc  non  dici- 
tur  contradhis  hcfious  »  vC  pcr  l(iM.ifioern  apudRu- 
bcum  dtcif^^.  nntn  -7.  pdrt.G.     proptcrca  h.xc  doiu- 
tio  non  potuic  cefcindi , .  niii  intecucoillct  dulu«  dt- 
&x  donataric  verus  ,  &  ex  ptopofito  ftante  ^idtfe^ 
mento  ,  vc  pei  SunLdL  0*9/87.     ).  Vtt^mihitmtn, 
lib.  i. 

M ulti  tamen  dicunt  hcc  non  procedcre  in  dona- 


Puto,&  rationabiletfcd  alicnuro  cft  a  cafii  noftro*  qda 
donacio  >qmllt  ledtdiAamnlier  *non  eft  talis  >  qa« 

cam.confticuat  in  ftaru  paupcnatis,vcl  indigcntix.nc- 

E2 exccdit  niodum  dotationis  pro  qualitate  iponfi>fic 
tSm%  cimctiitn  iiU  ceftnaueiic  vfiificaAaBifaivfca 
,  &  padlum  fcccrit ,  quod  moricnrc  donaratia  Gnc 
filiis  rcs  donata  reucttatui  ad  hztedcs  donatricis  }  ic 
ide&  donatio  non  poceft  dici  impcudens  >  neque  indif-  , . 
crcc3,cum  pcrucniat  folijm  adfummam  fcucorum  mil- 
^e  intct  nobilcs  >  ic  bonotificas  pctibuas  >  vt  pukiui 
ptobacDec  ««t^iB.  «iNn.i|.  .i«sCfi*««{ymneii^ 
quod  don.atio  cft  prudcnt(q|anildodonans  ncpti  dona- 
oii  >  &  referuauit  iibi  vfiiinfiliftaB  natto  tonpocccius  xi 
vine>  9c  cum  eo  Videtor  iendre  Cmuet.Myrf  ^MMtir 
cumquc  fcquitur  pulchri  P.ncian.  conf]  i.  fitp  nuui.i^. 
*d  fin.  &  39.  qui  vidcatur,  quia  iacisfacicc }  fic 

ctiam  beni  dixit  Pic.  m Jfmyrk.gl  lo.  mca.  j .  quiVex 
hocfaluac  don.it ioncm  nnilicrii  llne  folcmnitatibus 
fa^m  ,  &  maxmic  itante  coniundiouc  raiieuinis  >  vt . 
perPic.  d^l.io.  ihm*.x.&  proptcicliedaRinaiAanni» 
licr  fuiflct  minor  14.  an.  adlitic  fuft;ncnda  clTct  didla 
donatio  iurata>adeo  vt  incanon  fit  conlidctanda  Iz- 
fio,  cumnoncxcedatroedietaiielnfiicuttattMlidtHiatti.  4^ 
cis,vt  pcr  Surd. ccyT^f'.''"'».  1  y.  &  nd  rcm  facit  Odd.db 
rtjht.in  in:tgr,q.i  \  .art.  \  x.  nnm.^  1.  vi>i  tradit  roinopcna 
non  efie  leftitaendum ,  quando  prudencer  fit  gelBr<l^ 
ciendo  adlum  laudabiicm^icctck  fepinfiapdi  a^fiieb 
lit  gtauitct  izfiis.  '  >^ 

\mh  ftante  qiiod  didatmilierficdAnalicto  pro  doie 
neptiscum  rcfcmntionibns  prxdidlis  prudcntcr  (c  gef-  ^ 
fit>nonpotcft  in  tali  cuiuraidlu  dolus  pc«fiimi>nccip- 
fitpoteit  did  lcfa,vt  pctCorn.  ctnf.i  ttmm.xfJttimfi- 
1 14. iV»  /j.  lerM  T.vcrfnec  ohj!  .tt  lib.i.Kip.corif.i  G.  w.14. 
vtrfittm  vtrHMjLtb.yt^\\a.ctnf.Tj.n.xx.  vtrf.  a$e  •^*. 
&  ««m/Tioo.  nitm.^.vtrf.imtkfitu.  Sceti/lt^uiim^ 

C 1  au  c  t .  c*  1 9  z .  M  c  n  ( K  h  .roff/8o./.'«w.7 1  .pnl^^JPSl^ 
cian.  C9nJ.j^.nMn.i  t.  /ij^.  qui  quidc^M0hNpil 

donationcro  magnam,  &  faiStian  fine  canfi Viif^Xilb 
priidcntct  non  poilc  dici  Ipontancam  ,  &:  linc  dolo, 
lccus  ver6  dicunt,  qitaodo  non  cft  talis,  vt  hxc  uoftta 
dooatio,quac  fmtfitmcnniiiagnacauieU  ad  fiuHMrcni 
ncptis  in  i&a  matrimonij  ,  vt  virum  maqis  honocili^ 
cum  habcret>&ipfa  fibi  rcferuauit  vfumfrudDra>  & 
tam6  iaoddjilior  eft  donario,  quia  futt  h6t»  hepri  be^ 
ncmeritx,  cuius  mcrtta  prob  .ntur  pc:  nirtrtioiu  m  do- 
natricis  ,  vtpcr  Graiiati.fir/f.  6j7.»jiM.ji.ji.&  per  jo 
eius  iuramencam.Mamicir  mkja^mum.iAA$i 

'»/.ij.«<iw.4i.  •  ^ 

Ciim  igitut  ftacutum  orxdiftnn ^ilEbnn  fuecit>Jlt 
mulieres  aecipiantur,&  blandttiif 'honhinili  Indltf^lK  )4 
nir  nd  contrancndum,  vc  lcgitur  in  eius  principio,qux 
ratio  cum  fiietit  cxprcira  in  proxmio  ^rjefumitur  fi-  ft 
nalis,  ad  ccxcnmt  im  tfm.  vbi  Batr;  &'IM>.j^idriMr.  in»> 
fiit.  latc  Gratian.  J1yc.914.nKOT.11.1j.  Fcnzon.rf^  fiit. 
y rh.CMf.  1  j  I  ./TifM.  1  j .  vtrffrttttitkmt  non  potcft  habere 
locum  in  hac  donacione  hBd  fie  pmdencer ,  ic  con- 
fulto  ad  fauorcm  pcrfonx  coniunft  r  ,     bciv  mcrirsr  Jl 
cx  caufa  dotis  >  quia  cclTante  cationc,  vcl  cauia  hnalis 
kgis  ceftatipfiilex>&  dirpofiiio,/wtdi^,ffM>H«a!tf^ 

it  i,irepair.  /<  ijntd  diflnm  ,f.  dt  pdl.CMp.Citm  Ctfftritt,  d*  \ 
^/«^.  Tiraq.  iHtTt^.ctJ}.umf.f0rt.i.  «iiw.ii(.  Surd. 
cnif.i^  nMr.io.i  6.  vbi  m^me  noftfntnateria  mulfi»* 
r;$  contrahcnris  finc  foIcmnit.nc  ftainti,     flnc  fonnA 
requilita  bcnc  probat>quod  cx  inoblcruancia  form* 
non  viriatur  a^s  cefianie  ratioRe  fDmue ,  quando  )4 
principalircr  rcfpicit  priuacam  vtilitatem  ,  fccundnrii 
,  vcr6  publicam,  vc  hic,5c  alios  allcgat ,  &  idcm  docet 
Turrer.  emf^6.  mmm.t  5 .  li^. i .  in  fiinili  conftiratione 
ALiar.  coif.io.nnm.y  Jib.j .  CalTador.  dtcifi.riHm.i  de 
iitdtc.  SUntic.ditttte.&4mbxontunsJtb.i.$$t.^  nitm.46, 
pulchr^etiamJn  tetminis  Andieol.«aiifr^.84.Aio. 

^  to<»|t>i4|f  W  4iairfocin«nco|Baaai  inqujr* 

^  -  .  tfbus 
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Liberll  Cap.CXXV. 


•blaaaiitiam  fotmae  h6ti  ♦frfat  vOcm  tt^iMt  fRtb^ 

heftwm.r,  qimr3o  priiieip.a!itci  r.cfpicit  pri'.tataiTj  vri* 
licaccm*  fccutulario  publicatn':  crgo  non  poteft  dici 
mlla  hxc  donari6,  quilivtfam  ntM  fetaiia  uamti^fbr- 
nia  li  !lvmii',':ft.i.1:ir.n  il!i'.;s  L^il]iof!rionis,qiiO(J  niulicr 
nt>n  fncntdcccpu^vcl  fraudaTa,auc  irraionabilicec  i^iki 
Neipe  ditacur  dolum  torjefftmi  )At  ioCo  ftatmo,  dtnn 
non  fcruatut  ciift  Forrna,  mmtcIp<iiid«rTii  ,cn:  J  fi  h-- 
) j  nc  lcgatur  di&wn  ftaiucum  Mutillthfe  AiK  i*  rxirr.  1 1  o. 
liirflo1t>ct»^ff«iwii!tdohimtn  <»ntiraftti,pre>vt  requi- 

rcb,itur.  Laiicell.  Gall.  ca^if.')?:.  /i.i  j .  verf.verumftaiu- 
tiun  i  fcd  bene  illumprxfuitiitin  iuramento,qu.ic  iunc 
dlner(a,  &  ab  vtio  titih  liifbftir  tul  aHui3,  l.Papimmimi 
ff.de  mifior.non  emtn  c\  hoc  qui.t  dolus  priUimitiTr  in 
|6  iuramenio  »  tdc6  pTxfumitnr  cti.im  in  contradbi ,  mk 
probetur  exterifts.  Abb.  cenf.j  t  .n.i.vcrfe^o  Veri,tik.n 
Ruin.  coKf.}()4.ntf.l(b.i.Ko\.to»f<)^.n.i\.Ub.u  Ant. 
Corn.  trtiSt.ii  iwrm.  f^Mf  t  i.Mui  j  *GaUia  A.fwf.^» 

Imo  tantnm  abcft,  pnod  di£l.t  miTlitr  fncTit  r^cccpra» 
&  dolore  indu^a  ad  doiiandum,  vt  bottus  ipfa  videt- 
tiir  votaide  clu^e  di£lds  (ponfbs  abn»tai1os  ,  dinil 
mfntis  folcinnitcr  donauit  aircrcndo  f llc  proximiores, 
qoi  non  cranc ,  vt  poflcc  poft  matrimonium  deficerei 
promiffis ,  &  nihtlominus  matttmonium  eiRt  \itt~ 
traiflabilc,  &  Aionfus  tcnenctur  ad  ottcra  matrimoniii 
J7  &  fic  videtiir  nabuifie  intentionem  rcprchcnfibiletti, 
qacm>n«ftf(n]vnda,necpermiitendi!ni,  vt  fpoufi  fic 
tem.mcant  delufi,  &:  in  d.imno,ad  tcxtum  /«/.i.§.t.j^ 
i»      A 1  .$ .  ^a^fintmy  it  txtrcit.  a^.  Crau  cc .  (^nj.^  i  ^ 
»».ti.  ttol.<w^8i. «.15.^1^.4.  Mcnoch.  confst.n.tt» 
S  u  i  diconf  1 4  j .«.  j4.Graiian.d</i.  914.».  1 ;  .&  ». )  4.  iiBc 
eiiim  donatio  poteft  dici  correrpc^iua  ad  mccriltio- 
nium,  &  ad  promiiEoncm  fponli  dc  oneribns  marrl- 
tr.onij  fullincndis,quiacll  cxpre|^can(adoiis,i>s^  iup- 
j8  tiarum  qua:  non  boteft  eflc  nnematrimohio,  t.i.ff.  i» 
imrejbt.  l.fin.  C.  de  dmkt,  me  HMpt.  cilm  enim  lit  fadla 
in  codcminftruttietitodotaU,8c  intec  eafdcm  perlbhas» 
dicitur  omniitb  corrcfpctftiua,  quia  quidquid  conrinc- 
Ivrin  codcm  inftnimcnro,  habctur  pco  vnico  adu,  vt 
S'9  per  Tiraq.  1«  /.  vh^uom  ,  in  verb.  donatitni  lnrgiens, 
n.iij.C.dereuoc.  don*  .  Cranct.  coMf.i^%.n.ii.vtrf.imo 
»/'•  Mcnoch.CM/"!  j6.n.i6.«S£/"'j«/^ii  «.5.&''.J  "./«^.6. 
Pacian.  cp^jyTi  n.w.ii.i  j.  R]btjw»*i^i<rc»yii  17.W.1 1.^.6, 
apiii  Kubcum.  Et  idc6  feciito  inatrimonio  donatio  eft 
irreuocabili«,  ncc  amplius  potcftminai,aur  modcrari, 
•io  iuxi a  l.ttrfttUm,  C.  de  donat,  qnd  fub  mod.  Gtax.c»nfi^i 
t*  41  lio.x.  Surd.co/j/Ti  4;.w.f  f .  Gt'atian./i»'^.9i4.'».ii. 

tiantc  caufa  dotis,  &:  nutiimonij  non  le^uiriiur  in- 
£nnario.  Kot.diuerfd.dtcifi  S.w.j . 


Tciurut  i£;i:;u  dict.i  vr.r. 


r  obfrruinri.im  dic^.t 
iiicr.rric  pciiunuiu ,  nec 


Jou.itionis,  contiaucnic 

H.ibet  iuftamcauiampftcndi  abloiutioncm  aiutameiW 
to.fiquidcni  inraus  non  potcft  conttijui  abfolutioncm, 
*juando  iurameiuuni  ccjiitranat  contr.Ktum  ,  !<  maxi- 
inedotis,  vcl  donationis,  qi\ia  in  ca  non  potcft  confi- 
•'dcr.iri  dcccpiioin  prctio,vcl  la-fio, '  r  ci  hi.n  cft  ;  idfo 

4'  uiMr.s  dchet  compCili  ad  obttHMnti.iin  lic  .lationis,  ex 
nKinc  A  bb.  ia  e^fldm  etmiaigAt ,  ctl.  ptn.  vbi  ctiam 
iiiiol.  dtiurtiHr.  Alc^.c<»»/Tiij.w.i  i.lih.t.  Alb.ccJjCi i. 
«.J.  CM/.ij9S.M.ij.  Soc.I«n,«e«yr67.».a4.y«t.i.Hicr. 
Gjbrii;l>r«ir/;i  ijA.ty.%B.i9.Ctaii.4»nf.i  14,'  1 1  .Ceph . 

(i.  ?icc.co»f.^^.h  6.  Altograd.Cff«y?j  H.48. 
Surd.fo«/^S7,i». I  j,»M<^rt,  vbi  idcirco  probat  l«- 
iiomm  noh  cimiidet&ri  itii  donatiotie ,  fed  caiifx  ver(> 
fitcm,  viuk  non  rcfdndiruf  fti.im  obtenta  h.ibilira- 

41  iionc  a  luramcnto  ,  Sc  iic  conttaiftus  eft  itrcuocabilis, 
^  iuramentum  indi^ttliMte  »  vt- in<|nii  Bonacin. 
trs(},ic comritil.diIp.^.ij.x .puY)ii.\  .h  \n.vtrfyi.ii!Jo  ve- 
ri  :  &  propterca  dida  ddttiltrix  in  foro  cxtcrno  non 
potel)  obtinere  vil£h>riam,  nrque  t!cltta  ttftavft  in  foro 

4)  Oonlc-  cnrix  ,  fcitfns  non  fuiirc  drclptam  ,  tft^OC  d^Wl 
d.£. Cintlnti)  itm  ett.jor.  Tom,  I  h 


IndudMb  i  <}tna  in  M  «tendttDr  ^  Swfriws ,  Sr 

fump;io  fiiie  vcritatc  .ipnd  Dcuin  iion  c\ci'C-\\  n  ^  ccca- 
to ,  vc  in  cctmiois  noikis  dixic  Duard. »«  BnUam  Cten, 
DtMlhUitHt.%.  'um.i^.<j.i9.n.6o.  Vndeitdiftainalier 
cum  iuramento  intcriog:\ta  i»  iudicc  confitcrc"t.:r  con- 
tcadutn  fuilfe  vecum,  Sc  oon  dolofum,  vd  raeticulo-  44 
lbm,non  poffit  ctjntftidicerc  >  Jk  tenwwar  ad«hw  6b- 

fci  iianTi.uu  non  obn.mtv.'  ft.uuto  annnllanrc  ,  vr  poft 
Abb.  ia d, CMv. ciun  ctmtii^mt  »n.\t.*n  fn.  dg  ittreiur. 
prolKir  Anr.Com  j<.f  nW.*  innonent  .j>.f.  c*f.  1 1  j».  1 8 . 
19.  11.  vbi  T\C  docct  piLKcJuT  cii..in  in  foio  r.\:crno, 
quia  ex  eius  confcflioiic  apparct  contradtim  noit  fiait^ 
K  tiololtnd ,  vel  meHcirfoimti ,  8e  iit  cdlat^motfunm 
fbtuti ,  &  caiifa  finalis ,  &  forrntc  inda,.!*  i>  f ;  ■ '  ■  u- 
'  libiis  ad  cuicandas firaaite  in  connati^tbtu  melictumi 
Et  ita,  &c. 


CAPV  t  CXXVi 

E  P  I  T  O  M  B. 

Caufjc  otnncs  in  prima  inft;inti.a  funt  clc^i- 
dcndx  coram  Ordinariis  locoruni  ,  adco 
vt  inbibitiones  qoxcafaijue  oon'  fiik  tU 
mendae. 

SVMMARIYM. 

I  Cinft.  oinnes  EiClif.t^ici  fori  ccrjjn  Ordinsriit  locim 
rnm  in  fn-i//u  i/ijUntia  fimt  cognojitnd*. 

I  BiiHHiHmf  fii  lapfnmMimim  pHmn infittiuittlittt 

iidire  fupcrtcrii/i. 
}  Apfelioiionu  in  priuu  infltntia  non  fiunrecifiend*, 

4  /itluhititnet  HMMtnifan  in  frirud  infitMin, 

$  AffillMioiium  mUmn  ,  ^  fimm  frt^riffitfimt 
C»ngr*£Mit, 

€  Ms^ithtKtitttimfnmfm^tBrttt  &  fiunt  fme  cnnpk 
co  ■  liiione. 

7  Le^aii ,  cr  «/i/       firnm*  dtbennt  i»  ndtmntndii 
jtppttlntinnihm  &  inbikmdt. 

5  /  ibihitioHts  non  ftritm^ fvrmn  inrit funt  wMx. 

9  Inhibitienet  wut  imm»  fimU  fnperiorct  cinm*  ' 
.  dlm. 

so  Ar^i^fifi»piu,vil  Lepim  ^mmnd»  fefim/iingm§* 
r»  in  smtfs  Ordinnrimmn. 

I I  IiAikkt»  ntn  vifit  «tfiar  rtlmemitktfintHn  t  jjr  impnni 

ei  non  paretnr. 

1 1  Dtcriinnt  SiCti^r^ntimift  etrdi  t^Mmimt  tkftr» 


I )  Ordinxrim  BmUfk  /Um  ^  MMpffitt  f»  frbmt 

infianiin. 

14  Sementia  tntn  i  T^mii»  jtfofttlic»  inffimn  u^mti 

tiA  e(i  nnlla. 

i;  'iimtint  yipoftolicmntmfet^  i^gna/ktm  unfm  uk 
primn  infla.'itia.  .  ^ 

15  JircUepifcopm  non  ift  indOt  UHfitUU  in  frimd 

inflaniia  fi^raganei. 
1 7  Inflotttia  pri/nafori  Epifupalit  ntn pitifl  cognefci  Ji 

Aaditu  tC.imen. 
i%  Inftantiaprimajjcilu  ,td  Epi/e^fim^V^timViat» 

riiun  priuatit<e  cjnoadaiiei, 
iji  Appell.itio  a  VicarinftrtmnitWtk  ArtMSnMii 

d.iioltth  nd  Fpifcopuin. 

10  /9pfell.uitr  .1  deit^Mo  Epifopiad  Epifctfnm,  nnn  ad 

Architpifcopntn. 

1 1  yfrchitpi/icpiu  in  CMfiS  Onli  ir.rioriim  htbet  itirif» 

diSionem  li:niiatam  ad  mn/,u  appeilanenu. 
Xi  Meir^ttittmm  mnftf^nA  /f  tmttmt  tmijii  OrM^ 

C    X  %iAhos^ 
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28      Controuerf  forenfium  iudicioruni 


.»5  Antttth  tmiftrnm  * ftri  Efifufi  «•»  ^-fnr^  fHJt  fer 
•%4^SHftri0rmf$fi§tt  «ritrl  fw  vim  fMmbM  fmtt 

I  j  N^dtitm  ftmtMt*  fettfl  frtfani  tmtmm  iffi  OriAw«- 

r»# ,  vil  €im  fmferiort. 
t6  Architfifiufm  nn  ftgu  adiriftr  vim  mdlitiuu ,  & 

%j  Archiepifcopm  ejHttid  tMifa  fuffrilgMttnm  Mlt  f^^ 

Sifi  aiiri  ftr  Vimm  ^uretd, 
it  Mkmfifirmfm  »im  ftr  vhm  qittreU  ^nidfit. 
•9  j^irtU ,  &  niillitM  funt  idem. 
%oJiulex  ftiperior^ijm  tien feitfi sdiri  ftr  vidm  qntrtUf 

Mtn  potrfi  ttiMM  ftr  tdmmtndBMitm 
|i  Arcltitpiftvfmimfm^tMtirififgrvimMffa' 

Ittionu. 

ji  QHirtU  tji  preprie  ,  tjuotits  ctiitfe  tUftrtmmi  /«Jlf- 
.  ttm  fint  MppeB^titnt. 

II  jirtbitpifctfm  ftttfimUri  fir  vim  fitertU  tertk 

tsfikm, 

14  Efifctfi  vUim  fmiiefm  Jm  hr^tBBimm  JSjpi. 

fiept. 

15  MentftlitMtm  imBt        ftlefi  tidiri  ftr  vim 

fmiytU.  • 

|6  Aittrtpelitttim  im  Met  iurifdiilienm  in  pmfit 

fiiffr*g4uiee*tm  tufi  ia  afftiMiient. 
17  Bf^/e^mfimi/iiur,&iidfiiiiMJUm,4ipimn» 

tnrrcndum. 
|8  PnpM  nen  htbtt  inrifdiSimm  limUtam. 
19  AfptMt  dm  iit^fiUaimm  ArMt^tf  nim 

^uotid  nuSttnttm. 

40  f^am,  ejHMm  tltfifiit  hdc  libi  ptUtM. 

41  Stnttntid.  nnBiiMd  cerMm  tfutiitdiet  prtfeni  ftffit . 

4  %  NuBuMi  Mn  ptjfttftr  ft  dtdnei  ctram  Archiepifetpe. 

4  i  Legaim  de  Uitri  mh  ftjfit  Mdiri  ftr  vUm  ejutrtlM. 

44  LegtiA  di  Uiere  h*btitt  Umiutm  imrifd^kmm  ed 

45  Ltg  uiu ,  &  mU)  fnpttiores  debent  tbftriuare  t,  Re. 

meutM,  di  effM.  im€. 

4$  jlfpellans  tfnemt/ie  fit  MnditndHt. 

47  jlndtierei  LtgMterum  qnid  ftiuatt  dtbe,tnt  in  Mpptl' 

UiitHibm, 

48  Lr^.tti ,  er  Mlij  nm  fefmt  mdfi  muttire  m^m  Of 

diiidritrum. 

49  NullitM  fertitur  natiirm  et^BtUimil* 

50  Nii,'Jii.iiis  Iiidex  debei  preeedert  Vt  tn  MpptHAtiene. 
J  I  Leg4ii4i ,  (S"  AfetrepeittMnu»  tfiomtdo  dtheattt  rtcife' 

rt  Mppttmitntt. 

5  i  /nhihiiiores  quaf.de  ,  &  qtimsds  conccdeniU, 
j  j  lr.i3\bitiontbm  quMndo  Uctat  non pMi  irtt 

54  /nhibitie  tjuMndt  ntn  tifft  mMnu»  Jud»U, 
5J  hhibiiie  <]UMndt  pt  timendM  ,vtl  ntm, 
5  6  Inhibitit  mhil  eptrMtur,  nifi fit  CMneiuet, 
■j7  Inbibitie CMnenieM  fmdrtfiiirmt. 
j8  Inhihitie  ncn  dehet  f^eri,  nifi  parte  tittt09 
19  CilMtie  rtfuiritur  M»itqiiain  it.hibtMtlir, 
JiAiHtk  emet  fieri  em  umfm  etgnitiint. 
tl  Suptrteres  fHtndo dibtMnt  inhti  tre ,  vel rpn. 
€x  Inhibtri  fttMnde  ftjfit  fine  mHm  cegniiiene. 
<}  iidiiHtieiiet  fefi  MffiBeOimm  fuemtdtceiued^ds, 
«4  y1pf/t!Ario  eA  imirttttiMriie  tm  fifiUim  «d  •mM' 

btiidum.  ' 
4$  Affettdtit  dtlm  i  dttrttt  de  eetretrMiide , &i  titru» 

rMtione. 

66  CdrcerMtm  dehtt  rtmMiurt  in  CMrceribm  donee  t^nt' 
feMtmr ,  mm  im^i. 

61  hhibiitoKes  ^uomeAr.  rtlii.xanAe  i"  caiif.i  c.ircrratipKts, 
6%  AppeKatie  fUMmodo  MdtmitteHtU  MgrMHMmine  trrtfm- 
'  rmkiii. 

<9  Crie  MrifmmiJkfimiiJUmtfmimtAiirUtntiit 

di  .ii.    ,  , 

7  o  AfpeliMai  im  wundtr»  ttHmt  immftim  ^ 


7 1  j4fft&Mtie  meH  UberMt  i  emrure. 

7 1  ApftBmtit  MK  «dMnwM' ,  tdfi  im^ti  nm  /mfi 

iniufte  CArctratum. 
7j  ApfeUanii  ftrifiHrMfiUit  trMdendt. 
74  Siriftmrm  fmtimit  imri  ithmmt  appeSMnti, 
7J  Appt&ans  non  potcff  eximi  m  mriftiiQitm UtilUil  Or> 

lUnMrif  qutMd  aliod  CMitfti. 
Tft  jirchitptfcepMi  mn  pottfi  utimur*  fiMitm  0  im^ 

diHione  Ordinarij. 

77  L^Mtm  nea  ftttfi  tximtre  fkbditm  Ordiiuir^  mb  eim 

imrifdiSime. 

78  Exemptionei  funt prdiudlciales. 

79  Extmftitnes  funt  de  referiuuit  PMfd, 

80  Exmfti»  men  tfi  faeili  mttuitmim, 

81  Infiantim  frimmifinUmfmBimmikmriiktntMm 


Zt  J^mnU  qiiid  ftifpenMt ,  &  tjuimodo preddi^, 
8  3  ^MerilM  eleutluit  lUHtn  ntgetium ,  O  tjUMnde» 
84  NmBitMiin  remedinmmfmifeBet  MfpelUiienk 
9f  N mMiiju  (Ji  prcbmiJU        >  w  futr^, 
8<  Qittrelmmiprectdere  fuid pt, 
87  Extmuimmn  impediimr  fer  ^HerefMm. 
ii  Ifihiberinenpotejl  ,  fi ftlM  nttUiimt  frtftnMtmr, 

89  ApftSMtiene  dtjett.i  renMnei  defertm  mmBum, 

90  NuHttMt  fuemido  denoUMt  t,tffetm  frimeifiUs, 

9 1  Inhibitienet  fHMnde  cejfare  itieMm, 
f  t  PMfM  pttefi  emtniM  in  negetiil  Etllefiafitcii. 

95  jiuditor  Camerd  efl  iudex  lemfetemt  etimm  iu  frk 

infiantiM  ,  vbi  ejl  ebligMtitCmmermlit, 
94  Bitnnium  ijuemidJ  cHtrat  in  frimm  infiMntim. 
9j  OrdioMrius  fi  efi  negii^tnsptr  bitnmtetmin  emmJU 

peditndii ,  daiur  recurfus  Md  fuferiireim,  f 
9(1  jipptlUlioni  ejuMnde  Iteui  elMffi^immi», 
97  EpiftopuJ  Regienfis  efi  txtmpiui. 

96  Ordinariif  itcei  lurifdiHii  HldfM  confertiari. 

99  Epiftopus  tfl  iudex  in  foUdum  tn  iitmfim  Dimteifi, 
I  c  o  Lrgati  im  dtbtm  imfidin  OreUmmiit  i« fim  imrifi 

dicliont, 

lOl  jfiucMti  nin  dthtntCMuft  Mb  OrdinMriit. 

101  S"  tf""-i  nendmimtm  men  UeiitffiUmri  mi  fif^ 

tiottm. 

10)  JmUkitimet  tpumim  J^ni  p'  Jfmt. 

I04  j^pptllans  tjtiottjodo  polfi  iuhtrt  ftriptwat. 

lcj  /IpptlUttt  i.on  d,ttitr  in  caufj  v^Mieau  ,  &'tllt' 

rm  ttrreiltinie. 
to6  Anuum  erigimmUmmm  dihmtrfi^ttitulimUem 

Md  fHtm. 

107  Cemfiirm  Ee^efiifii»!  ^imii»  rAtxmmitiei  imiim 

appellaiionis. 

108  Mbfilutie  mdiMmtelmm  fHmide,  &  fumnd»  imptr» 
titmiiL 

Ncfcribam  vanum ,  duc  pia  Virgomanuai* 

SAn^lifnmc  fanxit  facrorandVnm  Conciliuni  Tn\I. 
fijj.x^.eap.  xo.dinfirmat.  caufas  omiics  ad.foiiun 
EcclcnafHcuiu  quoinodotilsec  peitinentcs  ,  ctiamfi  t 
hrnc riciales  llnt ,  in  prima  innaiuia  cor.ini  Oidini- 
tiiis  locoruin  duntaxai  cognofccndas  ,  aique  ontuin6 
laltcm.  infra  bicnninm  9i  dle  mout  litisirtn^inandas»' 
alioouin  poft  \A  fj^p.tium  libcrrm  flr  pnrtihiis ,  vcl  al-  % 
tcri  c^iuin  iudiccs  lufcrioics  iliii  tuni  compcicntcs 
adiie ,  qni  cao&s  tn  co  ftatn ,  qno  fiicrini ,  aflmnan^ 
&  quampniruin  terniinari  ciucnt ,  ncc  anua  aliis 
commiuantur  ,  ncc  auoccntui  ,  ncquc  nppcUaiiones 
ab  eirjem  tntetporiTx  per  fupcriotcs  quofcunquc  ieci«i  y 
pininnr  ,  Carumvc  comn-.ifTio  ,  aut  inKibitio  fiat  ifin 
a  «iitiiniriua ,  vcl  ^  diftinitiux  vim  liabcntc,  &  cu-  4 
Insgranamen  pcr  appcllattonem  ik  diffinitina  repan- 
li  ncqiicar  :  &  l.i[ins  nd  tnllcndas  ambiguitates , 
it  controuerruis  iurifdidionalcs ,  qus  intcrappdU- 
^enam  » ft  pciods  i^faaa*  iodkes  noa  fine  p«* 


'le 


l,ibef  II. 

I  tidna  dl(fSP<Ub»cn{oC|dc  iu^^titiae  tthpc()imcnro,&  Cx- 

pc  cum  .11  '  ■!o  <).  ;'nu;it,S,icra  Ojngr.Em.DD.Card, 
DCgotiis  Eji  llo^tonun  jTJEpolitorum  liib  die  i6,Otko- 
bns  i£oo.  ty  lanaiticordiiicm  rcruaudum  in  appclU- 
tionibui .  •:  :ili.'5 ,  Sc  profjqucndis,  cuiusccnocja 
calce  luiius  coiKujuiillx  iLgi.irabicur. 

Veru n  quta  vix  fauinir  quidquam,  dc  tniniftri  fii- 

Erionii  '  i.rpc  ?c  pUi.  innin  dc  f.icl:o  proccdcnccs, 
liin  ctiaiu  cunira  incnrem  l*i:iinatum,  &  M.tropoli- 
tuioruin ,  dc  aliorum  fuperiocu-n  ,  conancur  a^ocare 
caufas  ad  'e  ,  pcndtntcs  cor.im  ordinariis  locorum  in 
prima  initaiiua>tam  m  ciuili,quam  ctiminali  ncgotio, 
feUzantes  inhibitidncs  rigorofu  non  vifis  adis ,  nc- 
quc  p.\rtf  cit.;r.i ,  vct  audiu,  ncque  conftito  fibi  Jc  ap- 

i)Ciiattonc ,  ML  dw'  ali<}uo  gtauarainc »  6c  licct  dc  iioc 
aepe  con  (ucrantui  OriKnari  j ,  lamen  nnnqiunn  ftabi^ 
lis  proaiiic)  uhtincri  potcft  in  gr.uic  dr.iTinum  iurKcii- 
^ionis  O  diiunorum,  &c  cutfus  IuUitix,quia  propter 
hoc  lie|»UHinc  delifta  rauanenc  impunita ,  provc  ego* 
quandoquc  vidi,qiiia  'ig,incurni:in;is  Iiidicis  ordinarij, 
de  liiperioc  nou  infoutiacus  noa  curat  pctiiccrc  pro^ 
ceflum  ^  reos  imiciiiens  finitores  ctrcnnregit  Gu  cri- 
mina,  5;  otdin.iri)  fnifVra  dcfatig.intur ,  &  neglie;cn- 
tiores  iiunt ,  dum  vidcnt,  qiiod  ludiccs  appellationum 
fiacim  nuUa  caufx  cognittone  adhibita  inhibiciones 
ttanfmittunt,adc6,  vt  inrrodudia  iit  tanta  f.iciliras  in- 
hibendt,  vc  Notarij  infciis  ludicibus  ponant  dcctctum 
f  inhibidonis>volentcs  etiam  vc  ftatimpntftntaia  dca- 
rionc  parti  ad  vidcndum  inhibrri^q  inf!  tunc  habca- 
t«r,ac  li  cllct  inhibitum,vt  tcftatiu  dc  prxdi»:^ti$  Scacc< 

Ad  (^uartHJn  :  qu.T  funt  adto  abfurda ,  vt  indc  nafcan- 
lur  miilc  inconucniencia,  &  pugnant  dc.dire^o  con- 
tra  difpofitioncm  Condlij  TniJi^xt.€tif.7J»r^9mt 
vbi  ftatutum  cfV,  vt  lcg;iti,  Nanrij  Apoftolici,  Parriar- 
ch«,  Pcimatcs,  Sc  Meiiopolitani  in  appcUationibus  ad 

y  eos  intcrpontis  in  quibnivis  caulis,iam  in  adroinendis 
appcllationibiis.quam  in  conccdcndis  inhihirionibus 
poll  appeilationem  fetuare  teucantur  formam>&  ccno- 
ran  lacruom  oonftimtionam,  te  pneiecctm  InBOcen- 
tij  IV.  irt  cjp.RomanA,  dt  apptllAt.in  quactmquc  con- 
rueiuccudiuc  ctiam  immemorabili ,  auc  ilylo  *  vei  pri- 
oilegio  in  oontrarium  non  obllantibuB»  alicer  inhibf- 

%  tiones,&  procefrus,&  indc  fecuta  qu.TCunquc  finr  ipro 
iiue  nulla>  in  ca  cnim  decrctali  prccipitur  Mcicopoli* 
*tanis>  ne  appetlarioncs  ^  icntentiit  fitfEaaganeonim 
fuorum  recipianc  ante  diffinitiuam  Ibltenriam ,  &  ni- 
li  vocatis  vocandis  >  &  cognito  de  giatiamine  caufas 
tfuocentf  vet  inhibeant,atiaque  in  illa  iatubri  eonftittt- 
rione  in  materia  appcllacionis  prudcnter  ftatuuntur, 
qiu;  (i  Primates  >  &  alij  fuperiores  obfcruarenc,  &pcx 
onstis  hiberent,  iicnt  mandat  diflam  Coliciliam,ttoit 

f  fic  pafTim  littcras  inhibitorialcs  concedcrcnt,vt  inqiiit 
in  vctbis  Sccph.  Q^3Svxuinfiim.£iiUtVtrb.Arcidt^if-^ 

Prxft.ir  hnc  mihi  occanoncin  difcntiendi  nrrirnlum, 
10  quomodo  Archicpifcopus»  vei  iegatus  poillcfcinge- 
fece  in  caufis  cofam  ordinariis  inKrioribus  pendenri* 
bus  in  prima  iiift.mri.i,  cn  i]nod  quidam  R.  D-  R.-.rtho- 
lomcus  Accuriiuus  denuntiatus  de  crimine  inccftus 
com  duabns  (broribas*  Bc  a]ib>  8c  non  moiBci  indiria* 
tus ,  fugam  arripuit ,  &:  ad  Metropolitanum  rccLirfiim 
'  habuit  multis  mendadis  ceprelcntads  >  i.  quo  dicituc 
obrinifiile  fnhilMcionem  non  vilis  ddis>  neqoe  peritfsi 

II  neqiic  fihi  conftito  de  .iliquo  in  ifl  >  graiuminc  ,  & 
proptcrcadicebaxn  inhibiciancm  elie  inualtdam,&;  inM 
ptmc  Kcere  d  non  patete,  vc  legiror  hi  dido  Cotidlio 
Ttid  ftjj.ix.  CAp.-j.  drrefermat.  d<  in  dii^o  Dccrcto  Sa- 
CTT  Congtegationis  hiko  fub  dic  i6.  Odobris  i6oo. 
M  $.  iiihXitimttt  t  coias  teiKmm  pcr  extenitim  habes 
apud  Quarant.  i.  vtrb.  ArcUipifccpi  auHeritoi  ,  fafr 

vtrf.ftitmitiKm  «ft.  &  Prax.  Acchicp.  Neap,c</.S8. 
L  fi.Ciaf Unij  cona«ik  f T$m,  1 1, 
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H.^7.\%.infirimt  tdkiam.  Aloyr.RJcc.  htfraxfr.Ecel. 
rtjul.  404. /J>».  1.  Pialcc.  inprax.Ejifcfip<tii,p.i.d* 
ajpeii .c.p.^.H.it.Y\ik\Mc  Ikllaim.»'»  ot/irnai.ad  CotxiL 
Trid./i^.i4!^.c.io.invtrh.per  appt/iaiionem,dtre/«rtitan  . 
/«/.445.iiui  oiiiiKS  dc  vciho  .id  vcrhum  rcfcrunt  didhim 
dccrctuu)  ,  &  dc  co  ciiain  fjcpc  mcujinciuiu  Scaic.  tn  14 
tra[l.deapptUat.c.i.q.\jUh.^.p  i.in pu.MktJifij.cleric, 
p.i.tit.dt  faHor.cit' .t  114  ^.<;  .fub  n.i6.  SpCftl[.dcctf.^S. 
fuy  H.  46.  adc6  vt  non  lu  dubitaudum  dc  vcricatc  didi 
dccrcti. 

Certum  cft  igitur ,  quod  omncs  caufa»,  tam  ciuilc<:, 

E:riminales  ,  5.:  mixrjc  ad  forum  Ecclcii.illicnm 
tes  eoram  Ordin.irio  loci  in  prima  inftamia  || 
jnofccn  Jx,  &'  dccidenda',  ;idc(S  vt  nulhu  fupc- 
rior  ludcx,  dcmpto  Pontihtc,  polTu  fc  iii  cis  iagcrcrc, 
Vtordinauit  Concilium  Tni\.  tlt  reffirn>.ftJf.i^.Ciip.ir, 
&  h  ibctur  in  d.  cap.  Romana,  de  appcU.  i»  6.  Fafch,  dt 
vifujib.  I  .eap.  3  j ,p ojl ».  j.Fianc.Lco  infort  Eecijhtfanr, 
f.  I  .eap.i.n.io.  Sc  p»x.eap.yjt.6 1 .  vbi  loquitticeiiam  de 
Nuntiis  /^poftdlicis,  5:  Lrg^.ris  a  l.iterc.vt  non  pofTint  j^- 
in  primainllaiuiarc  impediic.M.u.Anton 

.  Viu'an.  dt  iur.patr.p,i,lib.-7.eap.^.nMm.^.  Ricc  /« 
Coll(fI.dtcif.p.).coIlecl.  1 3  ^  ^.infin.VhCcc.i'! prax.  Epifc. 
f.  I .  virh.  itifiantia.  ^ .4.  Chartar.  dtcif.  crinJa.j  ^.".6.9, 
10.11  .Barbor.d(  tjjMpifc.p.i.aUeg.Bt.n.1. 1  Jc  tul  Ctm  1/4 
Trid.d.ftjf.i^.  cap. 10.  n.x .  \h[  c'i:i,i  Pcll.irm.  rr.iJ,it 
Poftliius  in  trnil.de  utannttttt .ebftru.to^ ,n.i.  vbi  quoi 
lentenria  lara  k  Nuntio  Apoftotico  in  prima  inibntia 
eft  null.i,  ouod  adc6  tcrum  cft,  vt  hoc  ius  Ordiiurij,  Ij 
vt  in  prima  inftantia  j^coccdac,  nuUo  tnodo  \  partibus 
poffit  in  eins  pr.rindicittm  rennndari,ni(i  ipfe  confcn* 
tiat,vt  poll  So.n.de pacejn pr.t^.' oM.i.praindvlt.n.\i, 
Ludou.a  Satauia  dt  tnrifd.  ./itlittnilornmi  q.y.n.y.  dixic 
Barbolwil  C«w.TrHi.4i.e<^.io.».s.vbi  Beltarm>«  pnne. 
dicit  quod  Niinritis  Apoftolicus  non  pott  ft  cogiiorce-  ' 
rc  caufasin  ptiiiu  inftancia,nifi  dc  conicnfu  p.)uiinn> 
&  ordinarijrpulchri  Chanar.  dtcifcrim.f^ji.f).tc.  1 1, 
vbi  proh:;c  non  pofle  Archicp  fcojrM  ^.i  cognofcerc 
caufas  fubditorum  dus  fuffragancorum  ,  niii  con- 
fenriant  ipfi  fabdiri  »  9c  Epifcopus  itt  prtma  in« 
ftantia. 

£t  in  terminisdc  Archiepifcopo,vt  t)on  pa/nt,aut 
«bbeat  le  ingerere  in  prima  inftanria  canGinim  >  qaa; 
agitanrur  coram  coiuni  fu/Fr.T^  mcis,  prob.inir  per  tcx- 
tum  in eap  t.deoff'.  ordin.in  G.  Sc in  d.  CM.  KoM.inA  ,  d^ 
spptii.  Mt  6.  &  di£b>  CondltoTrid./^i4.  cap.  io.ik 
njorm.  vbi  expicfsc  Iioc  dicit  Chart.ir.  i.dtcif.  \  i.n.ti. 
Bellarmxx  mente  Sacr»  Congrcg.  1»  vtrb.Ftrfuptrio.^ 
rti,  ZefoL  in fr»x.f»r.  Eecl.pan.t  .twh,  nffMtahtWfi 
ad  decimum,  Barbof.  infUMm,BidlMrh,drM^i/i9fnit' 
«u</<«.  vbi  idcm  confirmat. 

Et  faoc  idem  dicendum  cft  etiam  de  Auditoie  Ca^- 
mcrx  Apoftolic.r  ,  ac  .iliis  luJicibus  Romana'  Curi.r, 
vt  non  poilint  cognoiccrc  in  prima  ioftantia  dc  cauds 
deriamim  >  vel  wocom  in  parrilms  coram  Ordinariis 
trnn£Vandis,  idc6  vt  poTint  dcccmcrc  inonitoriaad 
excrahcndas  pattes  a  iuris  domiciiiis.  .Dia2  prati.  qq, 
lift.i.f.iii».8.Aloyr.Ricci»/nMruwrir0i/.Ti6.8f  d«^i 
Cur  Arih{ep.Ne:p.part.^.dtcif.ifijt.(>.S:dtcif.i-7^. 
n.i.huhoLdto^.  Efife.  f.i^dlu.%  i.m.^.8cad  Ctneii, 
Trid.  i,ttf.  ao.  jt.  4.  vbi  palchi?  Bellarm^  in  tdditimii 
tt.i.  vbi  miniks  clirc  hoc  dicir  :  h  .  c  cnim  prima  iii- 
iiantia  (pe^itoc  ad  Epifcopum,  vci  eius  Vicarium  priua-  |g  - 
tioc  qaoad  alios  (uperiorcs }  quonim  offidum  qtddcit 
viquc  ad  (entcntiam  ,  vel  grauaincn  ,  imo  fi  inrrrpo- 
ncretur  aiiqua  appellatio  a  fentcncia  inFerieris  >  vciuc 
Vicarij  ibffanei,  vtl  Archidiaconi,  tnnc  appe1lario'de& 
uolucrct  ad  Fpifcopnm,  non  auttm  ad  ArchicpifcO- 
pum  >  vt  habctut  in  d.  caf.  Rtmaaat  vtrk.  nb  Arct.idin- 
samir ,  de  apptllat.  in€.ic  notat  Prax.  Arcbtep.  Neaji..i^ 
c,:p.  1 .  «.7.  vtrflimita  vltrmi:  Ctcm  cri.im  a  dclcgato 
E^iTcqpi  nea  appcllacux  ad  Aj^chicpifcu^om  «  i«4 
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aJ  E{>ircopinn,cefl4nte  tamen  firaudc,  vt  per  Franch.M 
^Mlcii-u^l  4pp{U,it,  Oomm.ia  d  Cdfr.  Rowanay  in 
friM^»d.iu  6.  &  l'iax.Aichicp.Ncap.  du.^i.n.j.vtr/Ji- 
mu ficwM  y  vbi  ceftacur 4e  cominiini.  BacboC  dt  tf, 
jE^/7c./>,  M»f. 4.1.7 1 . 

Noncil  igicur  mirandum  ,  fi  Archicpifcopus  non 
poteft  ieiniTomiRere  in  caufls  primx  inftancix  ver- 
tentibus  corani  fais  f  iffragancis  ,qijia  ipfc  Inbct  iu- 
siCii^donexa  linuiatam  ad  ciufas  appclUtionis  legici- 

ai  iiueade6tTcnifi  •deamdeaoluantpcrappellacionem 
legitime  tnrcrpontam  ,  non  poflic  in  illis  fc  impedirc, 
vtiM  d.c.7(ij>Tiar>a,i,CMm4MHmtSc  cjivtr»^  tf^tlUa.itt 
Cicin  edp.p.i/ltralis  j  dt  iffjurJUn.  eJilt&Ut  txtmtm^' 
Jktn,C.  foUiciittdintin,  dt  apptll.Cdp.i .  dt  fcr.comptt .  in  6. 
pulchte  Couar.^r^^.^f  Ji^.i.c.p.««m.i.  vbiquod  Mc- 
ciopolinnus  non  po^eft  auocne  can&s  ab  Epifcopo 
eius  fuflFraganeo  ,  nifi  cxcaufa  appelhtionis  tantum. 

it  Prax. Atchiep.  d.Cif.y  i  Jnm,y.  Quarant.  dJocg^ttb  n.i8. 
Chanar.  ^<£«(^>t£M.f  ).«jm8.Barbof.  de  tf.Epifi^.u 
tit.4,.nuM.6\.  pcrbcllc  eriam  Fcnzon.  ddjfatitt .f^rh  cap, 
i6G.in  Annntatitn,  n.  1 6.  vbi  probat  a  quoil  Archiepi- 
fcopus  habet  liitrfcacamiwi£(Uaioneni<a4  caiifasappdF' 
l.uiomim,  &  hoc  idcra  dccidicur  in  difto dccreto Sacr. 
Cungr.fadlo  dc  anno  i6oo.(«  Mttr«p«titMnit&^.fe^. 
vbi  (]uod  ncc  ipii  Archicptfcopi»nequeetiani  Nunti)« 

23  vd  Lcgati  dc  Utcrc  non  habcntcs  fpccificam  faculta- 
tcm  raaiorem  non  polfunt  caufas  iu  Cuhis  Otdina- 
riorum»  vel  aliutum  inferiomro  ladictim  pendences  ad 
fc  aduocare  ,  nili  pcr  viam  lcgitim.T  appcllntionis  ad 
cotum  cribunalia  deferantur :  creo  cellac  omnis  am- 
btguitas  •  8c  concludendum » qnod  in  prtma  inftantia 
nihil  pofllnt  in  pi"  liiulicium  Ordinarij. 

Vauntaiuen  minitlridi^rum  Prin»cum  >  vt  elu- 
dant  ^lpofitionem  (acrorum  canonnro  fSeCondlij 
Tcid.  &  dccrcci  S.  Congrcgationis  ,  folcnt  cfficcrc  vt 
cum  cautela  iuftificccur  comtnifllo  caufi*,  vtaiunt  pet 
inodinn  iecttt(tis,8c  queielx>&  panaditltiperiore  op- 

j,^  poncndo  tjuciinioniam  concra  Otdinarium,quod  ma- 
lc  *  vel  nullica  prcKcilic  *  &  hoc  modo  putant  Dmarc 
omnem  dcfc^tum  >  ram  R  do6bina  Bart.  n*  t.fi  txprtf- 

M  futhft-i^  \  ^.de  ApptH.u .  vbi  dicit  ,niiod  potcll  dici  dc 
uoUiutc  fcnteuiix  Ordinaiij  tam  corara  ipfotquiun 
coram  dtis  (nperiore » ()uia  tam  canfa  appellationiSf 
quam  nullit.uis  dcuoluit  totam  caufim  ad fupetiorcm, 
adco  vt  pollit  etiam  ptinMra  fcnicntiam  rcFurn^arc: 
nmex  dodbina  Abb  intSii litttriSt  m finjt  «jf.dele^M. 
•         vbi  hoc  idcm  confirmat ,  &  dicit  hoc  diflum  non  c^Tc 

%6  tcadcndura  obhuioni ,  quia  ficuc  Atchi»i(copus  jpo- 
ceft  adiri  per  viara  appcllationis  >  ita  etiam  per  viam 
nullitatis. 

Hoc  tamcn  non  obftantc  veiior  e(l ,  &  conmmnia 
DD.  opinio ,  qnod  Afchicpifcopus  non  poifit  adiri  ll  ■ 
fubditis  fuornm  rufTi.igancornm  ,  pcr  viam  querclx,  & 
nullitatisex  cationc  antedida,  quia  habct  limitatam 
^7  iuriQiAionem  ad  caulas  l^itims  appellarionis ;  ic 
ica  protMCur  clari  per  tcxtum  in  c.i.  dt  ojf.  U^at.cap.vt' 
ntmbiUs  dt/iat.  txctmmimic.  i»  6,  c.p^jhr^it ,  d*  tff. 
Ord.  Felin.  iiteJtttitttrif,gdfin.  dt  ojj.dclr^.  Vttnait 
in  c.ditcllo,  numtro  Gj.vtrf,  &  in  \>oc  ctfit ,  di  apftHnt* 
Qaarmu  d.  vtrk»  ArtUtfifctfi  «i^tritMt  fnb  munM, 
vtrf  4.  ^Mov.  Prax  Atcniep.  Neap.  d.  c.71.  Mnwer»  fr. 
vtrf.  vbi  dicttnt.  Couar.  d.Cdp.^.  nitm^  Blisbof.  dt  vni^ 
it^Jiir,EeeUiba.  (^f.yjum^,  l^enzon.  tdftiu.  yrkA, 
«.iiS6ji.i6.     -  • -       i  - 

£c  in  hoc  animaduertendiim  e(l,quod  adiro^iiieMir 
^  p<?  viam  qoetelc  non  e(l  aliud,quam  ad  cum  recurre- 
. .  le ob nulutacem, ^uereU  enim  cft  rcmcdiura  nullitatis 
feiuniSkuro  abappdlatione  >  &  <ic  paria  fum  diccrc  de 
^  nullinte  >&adireperviam  qucrclx  ,ad  tcxtum/n/4. 
r  ^^jfurimtmitn.yC.dc  Mccttf.c.i.di  iff.  <<W«c.gI.tft  inc. 
toncirtasionijn  vtrb.dtbitamt  vbi  Archid.  Io.And.<i« 
fpftU0t.iii6,^(Un4inUjmUtttrit,if4,  vtrjji»  ptttijt 


tf  dtttg.  gl.  Abb.  &  alij »»  esp.  tjHtrtldm,  it  ftrtatrti^ 

CoifLt.  iri JingHlM-.  vcrb.  qutrtU,  pulchre  Couar.  prdH. 
dd^ii.  i.e,^.nHm  i,vtrf,^ertl4tn  i/fre,Fra)ich.  in  d.cjii'^ 
mt^^njijJt  0ppdm,?enzon.d.e.  \  66.11. 1  {.i6.Scacc^ 
de  ifppellat.q.  i  tf.rem.  \ .concl.6  fnh  «.5?  f     7'  "• 

Idco  non  eik  mirum  >  fi  Atchicpiico^us  oon  pofdk 
ediri  per  viam  qucrdz  >  quia  hab«c  limitaiim  fcMljiifer 
d[\ on  cm  ad  caufas  appelUtionis  \  querelare  autcm  non 
cil  appeilarc  >fcd4iceie  de  ndlUtatc  >  ide6  concludua^ 
omncs  >  quod  Archiepifcopus  non  poceft  adiri  ^ftk' 
vi.im  qucrclj: ,  5c  nuUitatis ,  ncc  potcft  d:-  nullicaiH 
cognefcercptincipaUtcr,nili  pci  viam  appclUcionjU||i^ 
quatentts  innctec  nollitas  appclUtioni^quialndaiK^lf 
non  potcd  aditi  per  qucrcUin,  vt  Mctiopolitanus,non 
poteildc  nuUicaie  cradarc  pcr  fe  >  &  priucipalitci 
qiie  appellacitnM;  Archid.&Domin.MdMC.c«»r|ri*^ 

tior.i'fiiptr[l,tn  verl  .<1ebiinr7!,  de  npf  ell.it  6.  Ft.iinli  i'i 
e.  I  .§./•/?  hjCfVirfftd  iapfitft  dt apptit.in  6.&  1»  di^ 
iiQ9,ittimj6y.  ra<L  vbi  eiiam  Card.  Alex.  Maa.  5S. « dfmi> 

pulchrc  CowM.prA^.f]t].lih.i  .Ci>fi.').'it'n:tro  i.verf  q,:o- 
rnm  opini9,\)a\  hoc  cUiiflimedicitur.  Fclin.("(/.  e.  itf 
liittrisytidfiH.  it  cij^(if/f^.Prat.Archiep.NcMp.J.c<(jp.7»i 

ftil  nitmcro  7.  i,crj.  linttm  ^juaril  ,  vbi  vt  ibis  cL^tis  tdtm 
iJOiat.  Rip.  in  l.  qnod  ifjjtt  tfnb  mnit^o  Cj>.  dt  rt  uid, 
pulchr^  Vant Jr«£F.df  nnUittit.tit.etrim  t^t  mdl  fi^ 
pojf.tmnero  10.  \ bi  tL^l.if.ir  dc  m.igis  coipmuni  DD. 
i>pinione.Scacc.(i<4/^J/./'i'. ;.cc^  1-  ijitffi,i9.reMed.i,  j| 
etnel.6.tutM,%$.  Barbof.(<c  ojl.Eptj*.  y.\.tit.^jmm.69^U 
dt  vniHtrfinr.Eccl .lil .  \ .  cay.i .  i:iiin.<--j.  Fcnron.  (^dft^, 
Vtb.  d.  cap.  1 66 .  nitm.  1 6 .  cx  quibus  fatis  conftat  >  quod 
Archicpifcnpiis  non  poteftadiri  extta  remediumey^ 
pellationis,  [  1  \  t  c  {\  tcxtos »« tnp  jl .  pnmAi  :<*H 
miitimi  npptlituiuntxiittrit  >  vbi  el.  i.dtjir,  ctmptn 
in  6,  Abb.  in  etpuid rtprimtnittmt  tt  e^.»rd.  Fdtn.  inJL 
esfJn liltetii,ii:  jin.de  oj.dde^.  vbi  a';uv  Dcc,  »Hin.j,j. 
Franch,<<./ef«.Qti.ir.^iu.u.we>'*.  ArcioiepijcoptMtilf  umt  |j 
fnhmm.vovtrf  [jitmo  yN«v»  vbi  idei  dicir  Arcbiepii^ 
copum  nou  polFc  adii  i  jx  i  \  i  .m  niiCT^l-i  ,  q>M'a  propcii 
qucrcU  dicitur> quptics  caufa  dcfctiur  .'.d  ludtcci-nabl^ 
que  appetlatione^vcM/.4.C.d<«ecM/:  gl.v^  Abb.^v^*^ 
<j.ierel.tin,de proci^.?tinc\\.ind.c.ip.diledo ,fkb  nmmSjh 

SciccJ.conct,6,  iMim.85.  Bacbof.c.7.  niiffi.  64.67  &UC 
oranes  in  hoc  concordani ,  &''C3men  ettamfi  non 

fic  appcilatum  ,  ncc  conllctde  gf.iu.imiiu- ,  .'JIiuc  fi 
Aichicpifcopus>  vel  alius  fupcrior  adcatut  pet  viam 
fiiierclx,  ftatim  confiilant«ri  mlniftri  ihhtbendnni* 
tilc,  8c  ita  rcUxantur  inhihitiones  fn:  vT.\  t:iul.u 
cogniiione>vd  pactis  dtatione,  quod  eil  magnuro  nb^ 
furdum. 

VnustamMl  eft  cafas.in  qiio  aliquibus  vifum  cft  Ar- 
chicpifcopum  adiri  poftcperviam  quccejijBi&  nuUitaci^  || 
finc  appcllacionc,quandoOrdinariiii  todicaaitper'(br« 
dcs  ,  vcl  pcr  gr.uiam  »  &  non  ftru.iuit  priuilcgia  Stdis 
Apuftolic«,vt  pcr  Io.Andr>»,i.c^«n(m«lMff«>G<:tpin.^ 
in  t.vtnfntiiibm^.^Jt ftut.txetmmiiiidcia.  hi^k  QSf^ 
t«at.4iil«a,>.tt.&facioeft«quia  hoc  cafn  vidum  Lpif- 
copi  pronandatKis  ttansfctt  iurifdidionem  in  fupe- 
riotem,3d  textum  m  ljkf*mtm,in  vtrb  .ininriAm , 
eij^/flr.4.vbi  SaljcCiiMlBald.*  <  c .  1 .( »/.  i  M  oj:.Lt^. 

Verumnmen  ctiam  in  ido  calit  dicendum  e(l  Me- 
tropoliiannra  noti  poQc  adiri  pcr  viam  querdxfi- 
nc  appelUtione  ,  quia  fcmper  militat  cadcm  ratio, 
quod  limitat.im  iuihcf  iurifdiftionem  ad  caufas  ap- 

f>cll.ationis ,  &:  idc6  ipfc  non  cft  fuperiocfefpeda  nul- 
itatis  folius ,  de  hoc  eft  tcxtusvii^Wflus  cap.x.  di 
ft»ppl  netl.  frtl.in  C.  vbi  Fpifcopus  CX  fuo  dclido 
imp;dicus  non  transfert  iurildidionem  iii  Archic- 
pifcopora }  &  confatetiara  textus  int^uit  i£.  Im^ 
ggt.  vbi  dcciditur  ,  c]uod  .Archiepifcopus  non  po- 
tiiiirct  audiif!  ciutrcl.i--  couti.ilnos  UfFragancos  ,  niu 
fuilfcc  cti.unLcgatu5  Scdis  Apoftolicx.qui  gcrit  ^ires 
Pap«     kaexprds^  yniiiit.faUo,  ind^^ff^  Uitcris, 

nittt.i' 


Lib.n.  Cap.CXXV^ 


quod  etiamft  Epircopus  iiidicauerit  pcr  fi)tiles ,  tamcn 

r\  ytam  qa« ««  non  peterit  adici  Acchiepircppus,  & 
biiic  feneentnwi  {ticlinat  etixm  fxm^Jmi.e»fM- 
URtt  f*m.  6y  ^ff-  ^  di^tum  Baldi,  de  appttL  vbi 
caanen  cogiundum  dicit :  &c  cum  eo  ctanfit  Sccac.  tk 

enitn  Tettutt 

^  eil»  qood  MetTOpoIiunus  non  h<ibe[  iiirifHi ''Uoncro 
in  cauiis  Stitfraganeorum ,  niii  rocdiante  appclJatione» 
vtnr  lufjtmum*,  it  *fvMM  6,  Vmtidf  mUii.ijif, 

(oram  (jHf  riHU.  prof.  fff.  MU».  OyauJLti^Jf^n^ 

cttin  aliis  wduftif. 

Nondico  nunm»quod  hoceifii  £pifcopos,(eilOi^ 
dinarius  podlt  cognofccrc  de  nuUitatc  (entcntiz,  quia 
non  eft  vetilunile »  qood  pcontindet ,  ac  dcclacec  idt 
|7  inquo  ver(atur(uanirpitiido:  nec<lico,qnodRtc»^ 
'Ccat  remcdio  ,  certum  cft  enim  quod  ipfe  non  debet 
£ax.  iniquitacis  efle  CDsnitor ,  fcd  recarcendunn  eft  a4 
cfasrnperioreni,4MJii!^WMi.C^e«cvi(^.i.$.i.  ian£kn 
gl. vaf.  /udtx,f  qu* /int.  fint ttpptU.  rtfi, cttf.frmrm' 
mtit,  dt frig.  &  rmdtf.  Baxt.  in  d.  l.fi  txfrtffm^  nm».  i ) ; 
1 4.  C.  ^  0fftU.  Alex.      7] .  «m*.  i  > 6.  Vanc 
ddtcojntuMOA  iSeuKjM»fftHj^»tfi,%9^rmAfmdji» 
»Hm.%i). 

Sed  beni  dico  hoc  cafu  Archiepifcopum  non  dici 
ruperiorem ,  (ed  Papam,  &  fopceinum  Ptincipetn  »  qui 
|(  non  habet  limitatam  potcftatcm  ,  vel  iurifdi£lionemi 
vt  pulchrc  decbtac  Vant.  dJoco,n.io.  Coaar.  d.CMf.9, 
«.1.  «f^  bmm^  hui  Scaock  ijimHL6M.i^  vbi  nul- 
los  allegac. 

Ncquc  indc  ccfultat  aliquod  abfurdum,  quia  ille, 
4|iii4emiUtTate  vultdicere,  &  adire  Superiocem,  non 

carct  remcdio  eiiam  adciindi  Mciropoiitanum ,  fi  velit 
curo  nuilitate  etiam  appcllaic  ;  cunc  enim  Arcbiepif- 
19  copus  erit  iudez  coropetcns  virtuteappdU*Honiii  9c 

poterit  cciam  incidencer  de  nuHicate  cognofccre  ,  vt 

Slene  per  Franch.  in d.  csf. diUQo^im.i^$.  it  Mffitl, 
eacc. d.  (9ml, 6.  nutn.  S7.  wf.t» Utiin |  fi  vttb  nolit 

appel!  iro  ,  fcd  c.intum  de  nutlicate  dicere  ,  fc  qii?rf>h- 
ic ,  iibi  imputct :  fi  Archicpifcopum  aditc  noii  ^viln, 
aden  iodioem  compccentem  limicacam  iuriiclidhonem 
non  habentem.  Sracc.  d.  conclnf  6.  n.  84.  ciii  idr ■to 
diccrc  liccbic ,  viam  i^uam  cleeifti ,  hacc  tibi  patcar, 

40  |,jff  mudiir  ,^.fin.  p  de  eo ,  e^Htdmlt.  cmf.  &  $.  f  M« 
fitllo/!t,Vtr/yed ne/fr4,  Infi.dt  ebJj  -  rv  deltf}.  cimvul^. 

Non  obdaiu  modo  \n  cjnttaiium  adducba  ,&  pri- 
vA dodnna  Rart.  in  d.  l.fi  txprejjim , mmir.i^. i $.C.d» 
Af/f,tll.H.  vbi  ditit ,  quod  millit  is  lcntcnrir  potrft  pro- 
pohi  tam  cor.im  ludicc  ordmario  ,  qui  tam  Culit| 
qnlm  cor.tm  cius  fuperiore ,  quia  id  comnuinitcr  in- 
tTpret.mir  ruperiorc  abroliitd,&  iuriffli&lonem 
liin:tacam  non  habciuc,  ptovt  lic  expreisi  dicit  Felini 
in  d. cj^.  in  Utterii  ,  num.  f.  Vtrf.id  diStnmt  i»  off'. 
dtlt^.  Franch. »«  d  c.if,dHt£io,  nHm.f-y.vtrf.  mn  obfiAt, 
di  n^ftU.  Scacc.  d.  eoncl.6.  nnm.Z^.  Couar.  d.cap.^.fidt 
»um.  X. 

Non  obfl.1t  kh\).in  d.  CJp.  in  litterif  ,  »V;  ji)t.  ciiccnS, 
quod  ctiam  uuUiias  pnflicp^i' i^ deduci  cotain  Archie- 
pi(copo,quia  id  fnlfam  eflle  ex  fiipniliAii  deprehendU 

41  tur  5^;  idco  Abb.is  co.Timnniter  reprobntur,  vt  per 
Felin.  tn  d.  c*f.in  l'tttru ,  nMm.j.  eidfin.  ibi  :  licit  kti- 
friit»t  ue  D.jthim,iitJi.d»l^.  ?amch.i»-i.t»f. 
iiieBo  y  »it  vtif  Ine  Pafonni! ^^i  ti  contrAriittn 
iixtrit ,  non  i  ent.  Vanr.  dt  m-Hit.  d.  ttt.  ctram  qK» 
tuMit.frop.  foff.  m»».xo,  ibi :  anti^iiixttit  jdm»l% 
^ui  ab  aliu  rtf.^  vhatiir ;  ^  ;  a  r.'ntiunt  omnPs ,  Fenzon. 
i.c»f.i66.nitm.i6.  Scicc.iici»el.6.  HHm.%i,Vtrf,»»» 
ttetim. 

R(  Ptar  viJcrc,an  falrrm  Itegatusde  latcre.vclN  un- 
4}  tius  Apo^tolicus  poQlntadiri  prr  viaro  qaecclir«6c  nul- 
litacis  abfque  npiicUatione,  quod  proceno  habendum 
tiSt  vidbtor  adotos  fmeteni,  pcc  tcMutn  m  i.-  t»f,%i  dt 


•f  lAim.  «bi  M  e*picfi^^'etrar.Caitl.  Alex.  i»i^M^ 

iefto,  ».58.  Mdfin.  vbi  cciam  Fr.mcb.  dt  fffttltt.  Scncc; 
i.  t9»et,  6.  a,  S^i  vbi  aiiccnatiuc  Itxjuicuc  de  Papa ,  ^ 
Legato. 

Vcriinc.nmcn  Htc  vcra  ci.-tic  antc  Concilium  Trid. 
abfque  dubio ,  fcd  poft  iUud  aiitct  diccndum  vidctuti  ^ 
iiquidem  vicore  Condlii  eriam  Legati  relpeAB  iSnjlnk 
gancorum  lux  prouinci*  vidcntuc  limitatam  linbcre 
iurifdidiooctn  ad  caolas  appellationts^iiqtiidem  nulta 
ib  eo  ficd-tfecencia  ioter  Legatum,&  Nnntntm,ac  in^ 
tcr  Patriarchas  ,Primatcs,  &c  MctroPo!it.mu<; ,  cjnibus 
pmnibtts  pnrcipitur»vc  oblccuate  dcticant  conftitutio-  41 
nem  Innoccntif  iyj»i.e.Kt»i»»a,de  affitt»t.i»6.non 
obflantr  >iu,icunquc  conluctudinc  in  conrrarium  fa-  . 
cicntCtvc  vidcce  c(\  in  di^  Concilio  Tvid.  ftjj.ti,e.7. 
dttlfirm.ki  fic  clt.quod  f»dLc.t»jnw  4,S-ipcrior  noh 
habet  iuiifdiifjtioncm  nifi  ex  caufa  appcMationisa  dif- 
fioitiaa,vcl  iiabcute  vim  difiinitiu.T,ade^  vc  jppcli-ms 
iion  (icaudiendas,nec  Supeciuc  inhibcic  poilii  iiili  in-  48 
cipiat  cognofccrc.an  appcliationis  caufa  vcr.i  lit,&  non 
poted  fc  inttoroittcttf  in  aliis  caufis  extra  cant  1  de  qiia 
appellatum  eft,  vt  tcftatur  BellarmiA  d,e,7,i»virtjt9m 
M«M,atibid.Barbof.>t.).poilScII.»n/M«llj(m:«.a}.ii.i4.    , . 
dicit  fuiifc  decifum,quod  Auditores  Legatorum,&  alij 
ludices  Apoflolici  ^  Legatis ,  &  Nuiuiis  dclcgati,  qiu- 
hoi  Committunt  caufas  Ordinatiorum  dccidend.-is,  te-  4^ 
nentuc  fcruare  hoc  decretum  Concilij  fiipcr  inhibitio- 
liibus  iuxcafonnam,d.c.'^'yiiVt«,d«  afftltntja  6S^  hoc 
ideinezprefnusdcclarauic&fanxit  didlaSacraCongt. 
fub  dic  I  i5.0£tob.i5oo.  in  di6iodecrcto,$.  Atetroftli' 
t»ni,  vtrf.  htm  ntc  »iij  ^Kinitfnftriorit,  itinm  Nnntijj 
fine  Lt£»ti  ie  itttre  ^^e»m  fuetdtmtm  m*iorm  no» 
h*btntet,e*H/4i  in  Cttriit  Ordin»riornm,vtl  aiioriftn  infi- 
riorttm  lndicum  nd  fe  non  »ueci/it,nififtr  vi*m  le^ifiai» 
»fftilationis  »d  iffitrnm  TribMnati*  dtfirnntHr,  Ergo 
ctiarr  I  rqnTi  liiHfnt  liTnitatam  iuiifdi(£kioncm  de  iura 
ad  tuuiAs  ..ppcliatioais  ,     lic  uon  poccfuni  adiri  pct 
Yiatn  qticrela:.  Fcnzon.<Mi/<if.Fr^.t:.i  66.n.\6.  nifi  ipc* 
cifir-  Pon'!feT  cis  aliud  m.iins  in  mand.itis  concedat, 
V  ndc  vanum  cil  rtfugiuni  recurrcrt  ad  nuliitatcni,flc 
viam  quecelcad  finem^  vt  cauicinpHma  indancia 
pcndcntes  coram  Ordinarifs ,  auo  cntin-  n  -i  trib.-nalia  ^ 
Lcgnrorum  &  Mctiopolitanorum  ,  qiui  nci.ciraria  cft 
appcllatio  ,  &  tunc  nallii.is  cum  appcllacione ctin'-  4f 
iunif>a  fortitur  cius  nacucam,&  rec;til  'tur  iirJem  regu- 
iis.  Ftanch.  in  d.c.ditt£Io,  n.  1  ^$  di  *»fftHat.  Sljcc.  tod, 
tr*Q.^.  I  cf.nm.  1 .  eond,%»  Jf^i ) .  idc6  iudcx  de  ca  cogno-. 
lccns  dcber  procedere  provt  in  caufis  appellationum, 
6c  oblcTuare  difpofitionem  d.e.Ro»t»rt*,  d*  afftll.  in  6. 
tc  Conc\ntid.d.fef.t%.e*p.yJtr^«rm.8cdKteti  pc«« 
didli  SacrxCongr.  fadlidc  .mno  i  doo. 

Et  proptcTca  neque  Lcgatus,nc(^uc  Metropulitanus  . 
boterunc  rccipete  aUqoas  appeUationes ,  ni(i  per  pu- 
blicj  documenta,  qiix  rcalitcr  exhibenntiir,pri\  <;  ron- 
ftiterit  appcliationem  il  fentcncia  diHiiiitiua ,  vci  ha- 
hente  vlin  diflinitiox,  ant  ^  graaaroine,  quod  pecdi& 
finitiuam  rcpar.iri  nnn  poffit,  in  cafibus  h  iuic  non 
prohibitis  pec  lcuini^iam  pcribnam  ,  ac  intra  dcbita 
tempora  fbilTc  tntcrpr>  ittam,ac  profecutam,dutaauteni 
coram  inferiotibui  caufae  pcndcnt,  dc  illato  gr.iuami- 
:  fuperiorcs  cognoiccte  non  valent  antc  diftiniti- 


nc 


uam,  vel  vim  haMntem  difinicinx,  licct  cofneRentut 

fc  id  facere  citra  prxiudttium  curfus  caufarum,  ncc  ad" 
hunc  etiedhuii  licet  «ii  inhibcre  ,  aut  fmiplicicrc 
mandarc ,  vt  ipfis  copia  procclTus  cranfminatui  ctiam 
Cxpcnfis  appcllanris ,  vt  legitur  in  d;flu  dccrcco  taifbo 
de  anno  1600.»»  %,afftiiati9nti,S£.  S-dnm  Mrrm.Quod 
eft  con formc  di Ao  eapiti  R»m»»»idt  afftttatjn  6.i^iod 
vtinam  obH  lunrctur  ,  quia  melius  iufiicic  loqiS  circ-t," 
iurifdidiones  Kcclcfiafticx  non  fe  inuiccin  itnpcdi- 
rent,&rdeli£Unon  retnanet£t  impunitaKiuia  dum  hce 
4i^^ntnr  »  ptooeflin  ne|li^itur ,  reus  inibuitur ,  6c 

C   4  ix^^ 
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icpeeitadu  iivpunc  ,clum  liganairBimisproperinuh 
inr>  Oivlmaiij  .  is.  j  oUca  bupccioi  aliis  iinplicitiis, 
coiunnuu  ucgotiuui  miuiU..Sa  qui  |KMiuf  faucnt  ioo> 
quaun  veritaieai  mdagaiie  conenmri  vt  &pi|fiini  vM, 
qaoJ  rjtuen  non  fjciiitu  miniftdiioiiitt&qalCaao» 
num  racrorum  runt  zclatorei»  ' 

Non  dico  tdonen  non  idc  «idkwiDff  reoi ,  qnt  ad 
Supcriorcs  iccutrunt  ,  quia  Teri  aliquando  ab  OrJi- 
nariis  inioft^  gfratunuir :  ied  bene  dico  *  quod  non 
oniria  «te  credantnr »  nifi  vnft  4oce«nt  de  grananif  ne 
iniuftc  illaio  iuxta  formam  diAa-  dccretalis  Concilij 
Trid.  &  diOu  Jecrai,  niinia  enim  doiendum  eft«  quod 
ad  (implicem  voceiB  tei  fiigadi»  8e  firpf  oonttmiads» 
pocnam  etftigere  riiidci  ,  rclaxcnrur  inhibitiones 
contn  Ordinarios  fuo  ofBcio  iocunibentes,  &  tamen 
Inhibitiones jx)ft  appcllatfonem»  vbi  permitrinrr,  re* 
CCptar ,  non  UTnt  conccdcndi,  nifi  cum  infcrtionc  rc- 
noris  ^aiceMHC»  aut  decrcti  diflinitiu^  aut  vim  difini- 
tiux  halHtoisj  vel  damnmn  per  difltnhniain  irtepaiB- 

.  bilem  contincncis.alias  inhiDiiionea,&  prcccirus,  8c 
oninia  indciccuu  quorcunque  (unt  iplb  iuxe  nuUa» 
«fquc  itnpunenon  paterelkei,  vt  legitnrineodem 
Dccrcto  ,  ^.inhibi  io/iCjy  Scindinp  cap.  Rom.  n» ,  &  in 
didlo  Concilio  Trtd^.C4/.7.vbi  Bcilaim.&  BaibofUic 
docent.  Quz  antem  dicantnr  aftnc  p»iudidnm  ine* 
parabilc,docct  Aloyl^c.«»/*Mr^J?ec^,iv/U.405. 
ftr  ttiMM ,  vbi  vide. 

His  igltur  non  feruatis  iobiHtiones  itmr  nnlhr  >  te 
iniulidx,  &  fine  pcrna  cis  contraucniri  potcft:,  vt  vi- 
fum  cA ,  c;uia  inhtbitio  nuUa  non  ligat  manus  ludids 

54  inhibiii,  cpun  prooedere  poffit  ea non  obliantead  vl-> 
terinra,  c^fMan/iiuir.y  in  ftn.tlt  Apft/iM.  in  C.  Geinin.M 

€0fjd,\<yi.  m.io.v^.  i.  Roi.r#w///.7-.  in pi.vtl^x, 
Soc.Iun  conj  l..^y.i>'  princ.vei  .^.  Sind.t4 /^x^.a.jz. 
sW.).  BquH.  in/itmpi.  tlut/.f.t .  iii.i^.a.if^.  LancelL 
de  Mttm.  esp.  lo.  *ri  fl.  ■  i ,  //«m.  j.  jji  /ijn.  i.  Eugen. 
C0'if.7$.  n»m.  6S.  Faiin.  cajj^  if.nitm,  14.  v»i.  I.  &  in 
^ddii.  iiiitrd  tL  Aloyf.Ricc.r0 fr4Utjtir.EiCl.'^>  1.406. 
mm.i,.ad fi».  vbi  didt,  quod  inhibitio  iniufta,  feu  in- 
ualid.!  non  eft  inetuenda  >  eii.im  fine  appcllatione, 
Quod  lamen  non  proccdit  in  inhibiiioncRotali ,  qur 
iiueiufta,  fioe  iniufla  ,  eO  timendaob  reuercntiam 
Pont.ficis, cuius  RotJ  potcfl  dici  Auditorium,  BoieU* 
d.tit.  jf.mtm.io.  vbi  nntltos  allegat,quod  tan^en 
non  procedit,  &  inhibitio  Rotalis  ellctcalumniora, 
vt  pcr  Lanoell.  dt  ttttm.fsrt.u  ttf,%o,mfL%u 

'Nara  animadiiertendum  cft ,  quod  inhibitfo  dc  iu- 
rc  non  ligat,  ncv;uc  opciaciir  effedum  fuum,  ncc  facic 
attentata ,  nifi  qiiam^o  cll  canr>nica.  Felin.  »1  cap. 
fnfttr  i^Hcfiiefiim,  §i.fii>.< ol.i.dt  9)f.,'eie^.  PMiWtonfii.tyi. 
«MM.if  Ko\.co"fil.-7.  «/./A.14  lib.i.  Lancell.4r 
4»tentf4irt.ijc^.\i.l$m.\6.n»tm.xt.  Ad  hocantcm,  vt 
I  '  inhihitio  dicatur  canonicc  fa^ .  niulta  concutrctc 
debcnt,  fcilicct  quod  conftcc  ciufam  pcr  a^ pellatio- 

57  nemftrlTcad  fupcriotcin  dcuoliit. m,caroque intra  dc- 
cem  dics  fxiinc  inicrpoiitam  ,  &  antcqtiain  inhibiiio 
relaxetur,  pars  eftdtanda  ad  contradiceitdum  appel- 
lationi ,  alias  non  tcnct  inhibitio :  (tc  per  tcxtum  in 
d.  c*p.  RoinM*,  f.  tjuod  f  cfc/«£Mt#»r ,  vbi  clolf.  &  DD. 
de  Ajpell.  in  6.  cuius  obfcru.itioncra  mandar  Concil. 
Tiid.d./ejj.jj..c.-.  de  rfjom.&hoc  docuit  ctiam  laf./» 
l.ne  (fwcnHMii^.^Jt  o^.ProctmJ-C  /.{^.  vbi  dicit,  quod 
communiicT  teneturan  inhiUtione  lelazanda  per  lu- 

j8  diccm  ad  qucm  requiri  partis  citationtm ,  licct  in 
pcad^ica  malc  fcrncrrr  idim  lail  ini.fi  ofiu  noi  um,tt.6. 
Virff\.addtje  noit  cper.runt.yhi  hoc  in  iiirc  veiifnn  tim 
eflcdicit  Fclin.iw  d  iaf,''i  ftr<^uAfliti}iHmy^  fin.  vbi  dicit 
fc  ita  vidifTc  a  pratticis  obfcruari.  Dcc.  ton/.  ^(  c.n.io, 
far\f.eo'f.i7i.n.i  5  /11.4.  At^t  ttnf.io.iol pen.vtr/.cir- 

td/niui^kiK^KoL  MvtA??..  0^4.  CouaE./ni^.ff , 


f^.i4.K.;  .lati  tancel1.d!rtftteMr  fm.x.e*f.to.iHfr*fm. 

g.j.n.icy.i  10. II  i.C  /'^'f  vbi  latc  hoc  probat,&  tcft*. 
tur  de  commuui,  &  quod  de  (iylo  Palatij  nunquam  ik 
inhibitio  >  niii  parte  vocnta  t  fic  cttan^docet  Boidl.  m 

fMnm.  dtci/.f.z.iil .  \  y» .  s^.s^.tic •  &».  Oyi.vhi  plu- 
rimos  congeru  :  puldue  ctiam  Aloyl.  Kicc.  mm-ak, 
ftr.  Eed. n.x .t.&ft^.  vbi  docet  an» dta.> 
ric  nLni  nppcn..ii  ,  Sc  rcccptiontm  .ippcll.itionis  non  jj 
clfc  inhibcndam ,  ouia  cognitio ,  an  lit  ludcx ,  debot 
prxccdere  omnc  exercitinra  im^idionisipotcft  enim 
elfc  ,  vr  .ippcllano  fit  fiiuoia,  &  fruftratorM. 

Idc6  antcquam  concedaturinhibuio,d4.bct  pixcedc- 
re  can&cognitio  (iiperiuftiaaappfnationia,  ahasin-  ^ 
hibitio  ron  \  ,-IcT,pcr  tcxtum  in  a  c.Rtm-t>ifi,§.fiverii6c 
^.atutm,\  \>i  CcimnM  *ff*iijtit  6,  Specul.  dt peil.^.dt 
tf.xnrf/id  ejumttir.  Felin. «r A^.  tUiiQiu,  1 . ( oi.f  enJe 
rr/i'ipr  Ti^r.ch,  in  c.'f.i.H.^^.de  a/pdi  Pririf.fe  /  il  S. 
».6.<£ ». } I .iib.i.  Akx.Co'f.9tM.7.itb.t.  Ko\.djt9  J.j-j, 
n.t4.Cooar.d.ci(/>.i4.  n.3.  lar^LancelI.4le«trrin.p.a. 
c«^.io.»»^<r/^(ii. ^,4.//.  119.110.111.111  1  i5.C7y?^g.vbi 
laiifliir.c  hoc  probat,piovt  Borcll.  d.iii.^'^jt.-^x.-  j.O* 
/i<jfy.  vbi  plurimos  congerit.  Ricc.  d.ttftt,^6.Jjdl n.^. 
cx  (|iiibiis  appaict ,  qiiam  ir.  lc  f.ic  arit  ilb  Si  ptiicrcs, 
qui  p.iirun  nuUa  ptaruia  caufa;  cognicioncnon  confti' 
to  de  granamine ,  nec  oarte  dtata ,  ad  iolas  pterts  ret  ^  1 
fiig.icis,  vcl  nunJacis,  cjui  f.vpc  natr.ir  ,  (-jnci!  rv(.l  .irc 
nonpoteft,  telaxant  inh.buiones,  qux  ftuc  iult.T,  liuc 
ininftca  (bnt  timendx }  leinaris  tamen  de  inee  ibiMn^ 
dis ,  vr  fcr  Ricc.  ijrtfilM^ei6*iam*i,  verfp^  tn^ 
Jtbm.  -■  ■->  - 

6enfrvemmeft,qnod  fi  nppcUatomefletkdfflni- 
tin.'  ,  vcl  habrntc  vira  dilCnitin.T  ,  &  pcr  publica  do- 
cumcnta  conftarec  non  foliim  dc  fententia ,  icd  etiam 
dc  appcllattone  inrra  legftima  tcmp(>ra ,  dunrmodo  fn 
eo  calu  non  /it  prohibita  appcllr.tio  a  iiuc,  vcl  ab  ho- 
roine,tunc  natim  pollei  ficii  inhibitio,etiamiicau& 
non  fit  exprcda ,  qu.T  in  difiinitina  non  requiritur»  vt 
pcr  tcxtum  in  cap  pafioralu  ,  f.prattrta  ,  de  ejj.  deltg, 
Gcmin.iA  d.ctif.Rainim*tS.  f^d  obnciatKrfU  n.i.verfl 
Jid  imueemim,  vbi  Franch.  ctl.  i.ver/.J  ve,  c ,  dt  <i/ ptll, 
»»6.Rot.*V/  nefifJtcif.i^C.iucif.J  appt'iatur,,dt  ajptil. 
mdij^  BoreU.dui>.;;.n.6i^«ri.i.&  concordat  di^um 
dectetom  SjCongr.de  anno  1600.  in  S.inLiHtimet,rH 
poft  appcllaifonem,  fi  petmittitur,  rtceptam  r.on  coi>  6y 
ccduntur ,  nfii  cum  infertione  tenoris  lcmcnti<T ,  .lut 
decreti  diftinttioi,  aut  viir  diftiniciux  habcntis  ,  vcl 
damni:m  per  difiiniiiuam  irnparabile  continentis, 
alias  inhibitioQes  iint  nulhe  iptoiutc*eiiquciropuoi 
non  paiere  liceat. 

Hoc  fanc  tolcrabilc  cfTct ,  qda  lam  Itldex  Jt  oio 
iiindus  ell  odicio  fuo ,  &  poccftquierccrev  ,  fi  de  inie 
non  iit  prohibita  appcllaiio,  verum  li  eiTraus  in  ap- 
pcllationc  ab  intcrlocutoria,tunc  non  fufficcrctcaufx 
cognitio ,  de  qua  fiipra  ,  fcdante  inbibilioncrodcbcc 
■■  Conftarc  ,quod  appcllatio  fit  cx  ptobabiU  caufilinter- 
>f&a,&  talis,  quT  ,  fi  fucrit  probata,  dcbetet  legftima 
teputari ,  &  quod  pcr  talcm  appcllationcm  nepotitnu  64. 
&t  deiiolutnm  ad  iiipcriorcm  ,  &  quod  dcniquc  fupe- 
rior  rcccpta  appeliactone indpiac  coi:non.crc  dc  veri- 
tfltc  caufa; ,  &  tonc,  non  antc,  potclt  in  caiua  inhibe- 
le.  S  pccul.  d*  apptil.  $  .d*  officio,/iib  n.-  .vtr/.fi  aittttn,  pcr 
tcxtum  in  cap.ntn  joikm, adfin.de  pell.ii.C.  Gem.MI 
d.t»p.RtmMna,^.fivtri), ad fin.  Rot.  dtiif.^%.  abas  411. 
f  afptUelur,  n.x.  it  apptlitit .in  noH.  Lanccll  de  attentot, 
d.feat,tXap.io.in prgfat.tj.j^jt.i  J7.I  j8.1  ^9.  Borcll.  d. 
rw.jj.ff.58. 59.  Ricc.  d  rt/el.i.o0.n.\  .vtr/.adi.tc,  &  ni- 
hilominus  ctiam  in  his  caulis  lciuatur  cadem  facilitas 
in  inhibirionibusvelaxandis  in  gta  ne  daronom  ioil^ 
tiatV  &  litigantiiim. 

Vcium  quiafapiflimc  fupcriores  ad  ic  aiiocarc  cau- 
fas  ordinariomm  prstendunt  iiib  prxtcxru  indcbitx, 
§L  iwuftc  c«ccenKionisiei»n  pccappcUitioucm  ^  dc- 
•     "  *  cteto 
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iteto  de  carcerando  eo ,  qiiod  ab  huiulmddf  graaami- 
nedetar  appellatio  ,  vc  per  Cacd.  Zabarell.  inCl$m, 
frt^uins^  ^.6.  ie  excejf.  prdlat.  Borcll.  itt/itm,  dtci/lp.i. 
til.i  j.  a.  1 1 8.  Quarant.  d.  verb.  jlrcbiep,  MtiJorim^fi^ 
■oo.  verf.  binc  iubitmript^jtt  ibi :  tenar  veri,  Ricc.  m 
frax.ftr.  £ccl.  rifol.^o^.  n.  4.  vbi  poniint  drcrctinn 
S.  C.  in  ha:c  verba :  [  An  quod  dccreto  Concil.  TticL 
fif.\ }.  etf,t,itr^lim.  tcfiff.iA.  cap.io.  dt  rtfurm.  Ai' 
cmxx  Ac  grauaminc  >  qii^d  pcr  3ppcll.itionciTi  \  M- 
finitiua  rcputari  non  potcll,  intelligi  potllr,  &  dcbcat 
de  grauamine  indcbitx  carcerationis.  S.)ndi(nnius 
D.N.audita  r.l.nionc  Cnngrccitiofis  Conci!, dccla- 
.  xauit  ita  cllc  iiKcliigenduni,  &  ideu  ab  huuilniodi  g»- 
lUtttiinc  appcllari  pofle»  Sc  otdiiiariiim teneri  haitit 
appcUationi  dcferre ,  &  proccfTum  transfcric  ad  I«di- 
ccm  appellationis  ,  imerim  tamcn  rco  mancntc  ia 
carccribas ,  douec  ludcit  appeUaiioniscaiifiicogniu 
aliud  iullctit.  ] 

Vcrumt.imcn  in  hoc  etiam  cadit  abufus  ,  quia  (pre-> 
to  huiufmodi  dccrctodeoenlcur  ad  iuhibitibne»  non 
vifis  irti';  ,  q'].imloqiie  mand.it»r  rciim  i  cnrccribus 
telax.in  (inc  aliqiia  cognitioac  ,  piov:  vidi  in  fjdo  dc 

(S7  quodam  rco  carcerato  cx  caufa  graui,  qium  iiiflit  A.C. 
pfr  Orjinariiim  ,  in  niius  carcetibiis  mantbar,  libcrari 
prjltita  6deiuflione  dc  fc  prrfcncindo.  non  vifo  pro- 
ccfTu  ,  neqoe  adhibita  .-iliqna  cognicionc  cauGe  »  8c 
poftti  ret^s  ncqnc  .ncctflit  a  1  ludicc  m  ad  quem  ,  ne- 
quc  dc  dclidlo  impncato  fuit  inicrrogatu.s  ;  &:  tamcti 
uruandum  in  hoc eHetdeccetum prc<li^.v  Sacrx  Con- 
greg.itioiiis  faftnmdeanno  \C'c-.ii  f  r/  w  <,;;>'<«h<i/»/- 
M,quod  ^)er  difEniciuam  rcpataii  ncquit>vc  li  indcbitac 
caMeiarionis,  vt\  tottnne,  auc  ezcotnmunicationia 
etiam  co!iMTiin:!tT  .Tppellatnr  ,  non  nifi  vifis  ndlis ,  cx 

68  quibus  cuidcntcr  anparcac  dc  gtauaininc,appciiaiio  -d- 
niccatar,  aut  inhibitio ,  vel  prouifio  alioua  conceda- 
tur  ;  caufa  appcllationis  pcnJcntc  ,  appcIJ.m5  codcin, 
quo  rcperitur  carccre ,  pcrmancbit ,  quo  ad  ludcx  ad 
meqi  appdlatam  cft*vib$  aAi>>  tt  caou  cogniw  alicec 
«crcuerit ,  &-c. 

vjl^  igtcur  hoc  dccrctum  obferuarctut ,  nulla  enct 
(SiilntlOtteriia  %  ncc  quiilqaani  iud^  dulcrc  polfct ,  cum 
cnim  matcria  carccrationis  pendcat  a  qiKrlit.iic  c.usrr, 
an  iit  grauis,  vcl  leuis  ,  &  an  adlint  indicia,  nccnc,  to- 
ta  pendetabarbitrio  iudicis,quando  carcttati  qois  de- 

^9  bcat,vel  non.  Bal  i.  i  )  ap. i  .in  verb.  damna,  n.^.  eU paci 
fmfidnt.  Aflflicl^. »V>  cdp.i,n.i\.ex  qntbm  ianJ.jeHi.amitt, 
Menoch.  de  arb.ihd.Ub.i.^iufiSi-it.i.  Borcll.  W./tV.)). 
'/.1 1 1  idii»  fi  dum  reus  ad  carcercm  ducitur,  appcUar, 

70  .idhuc  catcerati  poteft,  Innoc.  ittcap.vt  feim*tMfint. 
*Mmmiaiie.  Guid.  Pap.  ditif.  Dilpk  xff.  DorelL  Jt 
tit.ii.n.t  1%.  ^  non  ohftante  .ipj>eIlationc in  carccre 
detinctiir ,  &  tutloditi  dcbct ,  vt  ftylus  ctiara  fcruat, 
Bald.  tn  i.i.verC/id  inciilKH^/lJ*  EfifijUtdient.G uid. 

?'  l'ap.ii«;'/?i  ;7.C//w'.«» prdx.<)uifi .^(^  finm.i .  Lanccll.  de 
MttntM.pttrt.i.  cap.M.  Affl.^.  n.ii.  Scapp.  de  iitr.  nen 
/fnftJih.s.C4p.6o.n.i.  Borcll.//»>.i^./».i  1  8.1  ii.Vndc 

7»  antcquain  Iudex  ad  q'icm  inhibeat  ludici  a  qtio,  dcbct 
/ibi  conlt^xrc  illa  «viaiitas,  qiiod  fiicrit  iniullc,  &  indc- 
\axk  cavceracus ,  vt  in  dido  dccrcto  l^jcuicur,  &  dccla- 
ranr,  &  kmit  Zaharcll.  in  d.  cMp.frrijHent,  (jneft.6.  de 
txetj}',  Pr^Ut,  Botcll, » »/.^  3 . «, 1 1 J . »wj^«.  diccns,  qutwi 
pendeme  difctiiltone ,  an  iuftc  fucric  .ippcllacum  ,  cat« 
cerauis  ^nf-    nes  ludicenw^  %uo  futci^pcUatam} 

•   &  ita  o'»f(r:iand.im  eft. 

Neque  dicatur,  quod  reus  nonpoitit  babere  (criptu- 
rasab  a6lu.itio  ordinari),  &  iJco  carccr^^m  rcddi  nimis 
"j  longum  ,  &  obnoxiuni.quia  rcrpondctLir  huic  inc(m- 
iicntcntt  fuilfe  iacis  ben^  prouifum  per  Conciltum 
Trid.  d./if.i.i.C4p.io.dt  r//i,rOT.cum  prndidlnm  Dccrc- 
tum  S.  Congrcg.  anni  1600.  in  i.fi  appeUiVii  jalVerai 
lenrcntir,  aut  appcUationis  esamcn  culpa  liid!<:ts  k 
^nokvcl  aftuaii  j  bai>ctiBenpoiIeijiq;WDd»OBidGO»ci«^ 


Jicnda  eric  appellacio,  auc  aliqaa  inhibitto  concedcn- 
I  •  led  «is  tanrom  »ad  qtms  perttnec  •  ininn^  pocecic*  ^ 

vf  foluta  condigna  mcrccde,  ac  tunc  cx.ii"ncn  authcn- 
cicum  appcllanci  intta  btcucm  dliqucm  cciiuinum  74 
c6peceiitem  tradacur,  &  caucut  Itidex  iquo.  ncii  Ver^ 

appcllatum  hiccit ,  in  caula  appcllabiii  imcrini  aliqnul 
in  pcxiudicium  .Tppcllantis  attcnict  ,  il^^c.  c.x  qnibiit 
COnllat  S.  Congre.;.ititjncni  a',>ptinic  oiniiil.nib  p.oui- 
dilf?  ,  (Itcictuiu  finduin  ,  6'c  valJc  ialubtC  pfomuiii 
gaiic  ,  cuiui  ioL  obfi:.tuaniia  dclidLt.itiii .         ■  --. 

.Aliud  abiiirdum  (xpe  ctiam  ex  pi.ididiis  rercdcatt 
qtii.i  rci  impunc  habcrc  cupicntcs  ,  lliid^iit  (1.  cximi  a 
iurildiaionc  lii  iicis  ordiuaci) ,  liuc  cnim  luinuiupcic 
dclideraiit  malc  a)\:-ntcs,  nvel  oaliop»»  autmulium 
dift.uucin  habcani  fupcriorcm,  qiiod  t.imcn  cis  non  cft 
conccJtndum,  liid  tilpcchi  c.u.l  1,1  totj  :i  paiJct  aj  - 
pellatio  ,  quoniam  appcllans  in  aliis  caulis  ordin.  rij 
niririiiclioiii  fubiirit.ir  ,  ts;  i  lco  lu.ioc  ad  .  iic  -.i  iu-  7J 
iiidiU.iuntni  uriiiiuiii)  in  alii<»  iiiiptdiic  iiou  p  jivlt, 

nec,abeius  pocciiarc  totatiter  exiroece  appcll.uHLM,,  -  c 
ftntntnm  cll  in  d.  t.j^.  Rowana,  ^.citmvirft  vbi  UD.  de 
apitd.tuG.  &  .iptuc  <^ii.un  lcgiiur  in  dijflo  Decicto 
arnii  i6oe.«»  %,Aittropoiiia»i,  1  j /m.  dum  dicit :  Ttf^f* 
tjne  efppeUitntes  non  pfjj<ist  fptnv  tj  ■    :nftritri,vj  in>'  f 
dtUinie  ^iie.id  Mi.ti  c^ufas  e.\iint>i.  Lt  Io>  .  ::a:i  c  iui  uC 
Mctiopolitanis  ,  i  uan;  de  Legatis,  &  Nniitiis  ac  aliiii 
fiipcrioi ibth. ;  liqiiidtiin  ccitoni  cll  quod  Archicpifcj- 
piis  iiun  potcil  (xiuKic  qui.niquam  iubdicuui  a  lurif- 
didione  An  Sufiraganci ,  quia  hoc  cft  rcreruarom  Pa^  7^ 
y  x  ,  Sc  fi  CTcnYtioium  conccd.tt  ,  non  valcc  j  vt»* 
i-i^'.dite  friiul,  dt  tjj.  erdfi.  i^.  /iHUiti ,  tie  inrepdtr,  Abb. 
•»  Cttp.tiiM  ini t  ,n.  1 4.d«rr *iid.  lic  Eraim.^  Cbokicr  in 
Ir.at.  ic  tir-f-i  orl.in  exempt .part .1  .^.^.n.\c .vcrf.dtf  i/r 
vuciiditm  ;  iX  lioc  idem  diccnduin  tll  dc  Ltgaio  k  7f 
ncere,  vt  non  poifit  utem  exempti>>i.i...)  fubditis  Or> 
diu.;r!orum  fotu-cclcrc  ,  cum  nih.l  valcat  facerc,  quod 
tcn.iat  in  vicl.  (;oucm  imis  communis  ,  ex^lojf.inciip. 
ifdv.ii  tr.ii.f.uif.-uiiitde  oj,.  Lfdt .  ?\>\^.in  cap  fin.'i  .i.Cum 
(ip6j!ttl,de  confirM.viti.vel  in.nii.  liA^ui.m  f>t.i.\.-.ii'.ef, 
pa  i.i.iii.dt  riuec.vnion.n.Lij.  IWci.di  pcUjr 
Villadieg.  tcd.trM.part.\ .q.^jn.6^  paicbrc  Barbuf.  dl 
V/ii.iirf.ti,r.E(i.l.p.i.t.tp.^.ti.S>c.  vbi  id  apcrtc  dicit,  Ju- 
cct(]uc  qno.l  c^i  :'itrL  riduccfatur  iiii plui iuium  pii- 
iii.iicat  Lccicii.c  :  iJ.ni  co:>rii-mac  EraUn.  d,4f4j. 
vb;  d.cit ,  quo.i  I_CL!;.i[u'".  J'-  latcic  duplici  raiionc  no:i 
potell  eximcic  ,  tuui  ijuta  txt  uipiiuiiii  conccnio  el\  de  79 
xclematis  I*apj(,cum  quia  Legacus  de  laicic  iiun  potefl 
qiiiJ,]tnm  ficcrc  violanJo  ii-b  (.■oinmunc,i5c  i|uoJ  i;'t6 
ijun-cll  fatiic  conccJtiuia  e;.uupiio  ,  lcd  puiiui  uii-  80 
cienda^  quod  (atis  conforme  tSt  Concilto  Tridy^i^. 

C.'f>.  t !.      t.^p.xo.  df  r:'onn. 

Vndc  appaitt  ,  quatn  iuli^  p' » Uiid.iiu  Ouiin.iiij 
rclinquendam  fibi  clfc  primam  inftauti.im ,  &  ca  pen- 
Jc-nrc  intr:\  biLiiniiMn  non  forc  iibi  a  fupciiorc  inhi- 
iKnJiiin  ,  jiuc  ptr  qucrtlx  ,  fi:.c  pcc  viam  appclla- 

tinni'.  .ulc.ituc , ade6 « vt  ncc  \  iWda  cehlenda  lit  con- 
rua.ido  Lor.ivaria  ,  vtpotc  ottcndcns  rcpiiai  S.^.  »4 
liuui  ,  .N;  tiinuiuiin  antiquornm  ,  vi  pti  itxtum  in  c.ip. 
nnlliu,  9.  tjiuifi,!.  8C eap.ptr  f'^Hide,i.^Ud/l.i,  cap.con- 
(]  .Ci?.ii,iap.  Archiepifc. ^.^nfjl.i,  dixit  in  vcrbis  Bavbon 
de  vntMff.tur.Ecti.  iih.i  .cp.j.n.yj,  vbi  quod  non  crt; 
oljfaaanda  tonfuctudo,  vt  Mcrropolit.n-ii  co;_Mioica^t 
c.itnis  in  piima  inlUntia  ad  cotum  tMllugan^o» 

ij'.-daiitcs.  "  ■'      ,  ,  ,■ 

Ht  hocid^dicendainc{l,ctia:nn  Llcmtistafin  Atchie^ 
pifcopum.^^iihtii  I  cearnin,vt!  A.Ci.poik  .1  iiri  pcr  viani 
c]iKrtlx  limpliciv.r  lincappcll.itiont.ivtuuiim  upinio- 
«em  fihh.ind.c.inUtiiriSfin  fin.dtoff,del^x^U^nc<\in- 
rtla  fupponit  JccrLra.vcl  fententiam  pnece^ciucm.li-  8A 
tct  nullajn,^:  iinuiliJ.nn^cum  ratis  vidcfimu^  iJem  tflc 
qopclare,  quoJ  dc  nuUictcc  diccre,vt  per  CoMt.praii. 
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fun£Viis  cft  ofiicio  fuo  «tiam  nttiliter  iadica«fk>  >  8c 
qucrelatunc  «feiioltlit negociwn  ad  iplum  rupcriorcm 
/icut  appellatio ,  vr  per  Bart.  in d.  l.ft*Kf^t£im»n»\^ 
C.  dt  MfftHat.  Abb.  in  d.c,f.in  iitmujmf».  Francfc^At 
diB»  laj;.  diUile,fub  ff.  14.  dt  *ff*ii.  qui  diciint  ren<t> 

84  dium  nullitnti?  arquipollcrc  rctrcdio  appcllationis$ 
ideo  fcmpcr  pixccflit  prima  inftatia  coiam  Ordinario» 
6e  fit  dcuolutio  ncgotij  ad  Archicpiftopnm,  non 
(ct  ciiim  adiri  pct  viam  qucrcla  ,  niii  tncdiantc  dcoo- 
lutionc  ,  vt  pcr  Bartof.  dt  vnitierf.  iHr,Eeclf.\X*f.-jj»d 
mtedtHm,  vbi  quod  antc  piomintiatitmcmOniintrij 
non  fit  pr;rd;<fla  dci  f  haio  .nd  Archicpifcopain:  Crgo 

.  cti^imf!  Mctrnpolitanus  ,  vd  Lcgatns  jdcatur  per  viam 
^eitlic  ,  ncccHc  crit  ptimum  ptxccfnile  inllantiam 
cornm  Oidinario  S<  rt  negotintn  deuoiuet  ad  fuperio» 
tcm,ntccnc  erit  prius  probarc dcrullirate  allcgata, 
quia  cft  fundamcntum  intentionis  cius ,  qui  quetciar, 
&  dc  niilliraredicir.  QiTX. in l.i .f.tfHodsntttHyf.ne tjuid 
injtuta.fJil.  liC.etnf.iC^.n.i.iib.i.  Bccc.cwj^j}.  ».9. 
Surd.it<c«Cf  deii/ljj.n.  ii.tcftc  fcruanda  enint 

oii  iii  '.rmxf^c  nppcllationc  dixinu  s  in  tcrminis  ctiam 
opununis  A^b.  cui  lamcn  rcfpondct  Sczcc.  de affeU, 
^.i^.rem.xAencl.O.n.Si.  vbi  latcdifcutit  articuliim,» 
Archiepifcopus  poflk  aditi  pier  vian  qnaclc}  & ne» 
gatiuc  concludir. 

Imi  cbm  fatis  pt obatum  fit  pcr  viam  qucrclx  pro- 
ccdcrc  ,  non  clTc  aliiid  cjuam  dc  tuillitatc  fcorfum  di- 
cctc,  Scacc.  d.  concl.6.nm/>.ij .verj.  non  rtttdM ,  longi 
cautius  procedetedcbcbit  ludcY  .id  qucm  in  rclaxanda 
inhibitione,c]U3ndo  principnlitcr  didliim  f  dt  nuUi- 
tate  ,quam  fi  limul  cum  appcllationc ,  &  pc»  viam  .ip- 
pcllattonis,  quia  nifi  tuncincontincnti  nullitas  pofHt 

8-T  probari.non  impcdicrurcxccutio  fcntcnti4j/./w.»«/«. 
C.dt  erd.  Cit^n.  Bart. in /.4,  §.  ctndtmn/iium, ff.  dt  rt  md, 
vbi  eWsro  Ang.  f Bald.  in  d, t.fin.  in  fi».  &  in  l.  t^le 

fallutn,  %.(^td froMtCauii yVtrf.xi^ .c^mrc  di  frB.  pulchrc 
ftanch.iHd.e.dtit{te,H.i4tf.vtrJ.'Jcriie  i  u ^dt  >  fttU .\h\ 
heni  4mt ,  quod  R  nnUitas  feoifum  ob  appellatione 
intcinauir  ,  non  potcft  cornri  iudicc  cfciuicnis  cp- 
puni  cxccptio  iitis  f  cndcntis  fupcr  nuiluatc,  quia  fi  lis 
pcndeat  fupcr  nulliiate  pfinctpaliter  wotalcbrfiim  ab 
nppcll.iticncnon  irtrjnditui  cxccutio,  &  /ic  r.on  potc- 

88  rit  ficu  inhibiiio  ptr  hidicc:ii  ad  qutni  ludici  a  quo :  d 
vttb  nnllitas  dediicitnr  fimal  cum  appcliatione,  &  (ic 
qiTfcla  ,/Sc  appcll.uio  concuirunt ,  li:nc  iiidicitm  dc 
nullitate,  provt  dc  .'ppcllationc,  pci  Vfmch.d-  Cfij^, 

9$  iittBat  ^^verffaiet  tr^e,de  flf  fiU^tt. adc6  vt  deletm 
^ippcHarione  iimaiicu  ctK.m  dili.ita  luiU  t.Ts,  vr  pcr 
Scacc.«if  <'fftU.d.(i.\^jrtm  i^onil..^.n.\i^.S<.  lunc  iniltiias 
(k  dcdudta  cum  appcllationc  opcraiur  dcttolurionem 

jo  non  foliim  caiilx  nullitaris.fcd  ct!.i  lu  f^orij  princip..!i<, 
pec  tcxium  in d.c.dtitSo^  in  cjexhttuajiKpn.de "jlftU. 
Atchid.  6c  lo.  And.  in finJt Pt indit.  in  6.  Franth.mif. 
t.diltne,vcrf,amfliiiJ,\  hi  ttiS  Imol.5:  Innoc.  dt  ,'ff(/l. 
crgo  Itquitur  clai^,quod  adite  fupcnorcm  fiuc  pct  vi;:m 

9>  qucrcix,  fiuc  per  viam  appeUatfon{$,non  cflicit,  qnin 
firma  moneanr  ■,  qux  diximus  dc  inhibitionil^us  noTi 
teiaxandis  in  prinia  ii^Aantia  coram  Oidinariis  pcn- 
denie>flai«  iempM  (emanda  eft  fbima  d.  ttf.  IttnumM, 
dittf^AfiJn6.Co\^c'\\hmyTv(^.f'lJ.ii.ctif.~.dtrtfarn. 
9tfeg'A^t0f.ioM  reforte.^  didticiCcrciiSacrxCongr. 
fiQi  dt  «M*  t<oo.  tam  i  Mciropolitanis,  &  Primati- 
biis ,  c]!  nm  \  Lcjr-Kis  ,  5:  Avi''U:.yc  C.  n  cra:  ,  ^  aliis, 

51  dcmpio  Papa  ,  t^ai  poitll  omnia  lu  ncgotiis  £cclc- 
fiafticis. 

Dibcr  criatTi  cxcipi  Auditor  Camcr.T  in  ijjis  ncgo- 
tiis,  in  qnibusitdcft  obiicatio  formc  Canicralis,quo- 
niam  catifas  oMigatione  Camerali  (ecundvm  fermam 
5j  Can  crx  ApofloHc.r  firrr.ntrs  in  pivtibus  nuucs 
Auditot  Camcix  ad  fc  auocarc  potcft  ,  ctianifi  cxtra 
Cntiam  conctaOas  fit  celefafatua  ,  St  licct  pcndeant 
.  .cMam  Oidinaiiis  ^  qnia  cft  ineius  exccvtoc  omninm 


oblignioinm  Camenlnim ,  &  quia  ita  ieobliank 

cenfctur  oonfentircin  ciiis  iuiiflitiioncm  ,ctiainfi  to- 
lam  oidinario  cceptum  fit  iudicii  m ,  vi  CX  GaileCi» 
tiwff.  ebiig.  Cmntr.  infrint.  8t  ibi  Zaccfa.  dixic  Xaci 
Lanccllot.  atmieniat.Ut.f  tr.d.fart.z.Cif.j^.  lirn.i^.n.^ 
crftq^.  jfc  cif:to,iit».  16. 0.  f^^Pfr  tet.  Florcs  da 
Mena  vtrMy.  1  .^t  t.n.48.  Gratian  Jv^.  i  i8.w)br.1lioci 

in  fr£.\.^nrea,reJol.^^i.  l^omr.in  fng.ikr.can.ccnd.^^, 
ti.f.  Baibof  <ir  c^  Efifc.f.-^.ciif.%\.n.i6,  &4iiLM(i/M»4a 
Irid.de  ttjsrm.fijj.z^.caf.xo.n.^.  ' 

Vnum  tan  ( \  :o  coionidc  noiandnro<ft>^aodlth 
cct  in  di^to  Concil  o Trid.  d. eaf.io. prardpiatur«  ft  94 
Otdiiiarij  infiabicnniim  k  die  litis  tnotx  cauiastcr* 
ffiinarc dct>cant ,  ali(X}uin ad fnpcrior  i:ccar  Jiabeiv 
tecatliim»  tatncn  faoc  intdiigcndum  cft ,  ii  ipfcOrdi* 
nariusfuericindiaotctminont^Ugcns,&  Ucit.ii(pet  9S 
ipfum ,  qdn  caafaexpcdiatiir  1  adco  vt  dcrc^us  fein 
iiidicc,(Tui  tti:!in  iincipcllatus  noluitcatifani  expcdirc 
ficdcciiuii)  rcfctt  Martlitfiin.  <fcc*w»;i^./>.i.f.4./?.54. 
frnic. inTkttfimrfir.lcti.p.i.c.i.n  -1.  Ricc  >>ifrcst 
tturea  rtfcl.  ^  ^^Jnfrirc.  ^c  dtciJ.Ci.ria,  Nt/if  dtcf  1  y  j, 
f  .4.  Gr:imm.w»t.ji.»».i  \.  OLddi.dec>f.Ptelt/a.iiji.\6, 
Nouarr .  in  fme.iHr.CiW.Co;ct.  j  5 .  fiarbof.d^  e^  £feJkf.Tf^ 
d.,iilr^.ii.ni  in.<}.\hi  pulclirc  dii.ir,atiod  -.  d  1  oc  , 
conilct  dt  cu!pa  li:dicis,dtbv:  l.rpc  pcrqitiii,  &  dc  hoc 
etiamcor.iin  iudicc  frrpoiorc  inftcri  »  quictifcr  ludi» 
c<.ni  iion  riiniit ,  ctiam  claplo  bitnr.io  ron  ctit  locui  p6 
apptll.itioiii :  iricm  liaihoCt-ddTiinm  Co  iC.Trid./iJ/.i^, 
dt  ref<mnx*f.tOM.\^.  poft  Satgad.tm^/.  dc  fmcjt.rtrin 
icM.i  .f.i.c.f.x-.n.'.  r  .Oc  ronfcnrrt  cJl:  pti  ludi- 
ctm  iion  llttcnt ,  (^uonur.us  uuia  bic:uii!  m  LauUdt» 
linlatur ,  fcd  cb  illiu»  grauitarti-n  ,  &  riulitntcm  i  vet 
p.Kiirni  c.  n;l!.".t'(  ':ts  v<  n  t"t  di-finita  ,  clopfo  etiOA 
biiniiio  ncii  li..bt  t  iocuin  npptllotio. 

Haccat  crgo  fi  pcriciibu^  iciinqutrc  Ordinatifi 
cogniiionem  m  pr  u  a  ifft  •  i':  nnn  gninnbnniur, 
li  lcaindadcftr.-tnr  .id  n.K.ioum,  inlubu.oncs  iufte 
ttmtbuniur ,  &  r.on  crit  t^ui  rctnfc:  obcdirc ;  &  Cani 
nvr  rs  li-ptiiriiu-1  iidtn^Il  ,  Ik!  I.t  j  c  ir.iniPaorum  opc- 
ta  h.\c  n.j!vunrur  niconi  cnjcntia,::i  t  .iltiautem  nolho 
aI:o  cttam  rcfp c dlu  poHir  (petni  i n  I ubitio ,  quia  Epif- 
ct  pns  Rtgicnl:'.  trt  txcr^pnr  ,  .f^  ScH  ApoAolica"  im- 
xrttiiaic  liibitcliis,  vt  cgo  dcmonthaui  hj  conr.Jar.^.  57 
».7l.7i(.i»r,£/f/.  f<»p.7.».5J.fcdquidquid  ilt  de  hof« 
rniits  iiidicium  fpcdut  ad  Scdcm  Apnllnlinni  ,  lu  f\ 
clt  opus  hoc  tcmcdio  ,  il  obfcrucniur  l.  cii  Cnno- 
ncs ,  &  Condlia ,  at  dtcitta  S.  DBngtcgationii.  "Et 
ita ,  &:c. 

Hac  autcm  didla  funt  pro  dcfcnlionc  inrifditTiionis 
Epifcopotum ,  &  Otdinitidmm  >  quia  iuftitiardiftri'*' 
butiuar  cft  officinm  ,  vt  vnicuique  quod  funni  cf}, 
tribuarur ,  &  idc6  omnibus  Epifcopis ,  &  Ordiijariis 
dcbctfdaiurirdiAio  itl«&fctuati ,  ad  tentutn  in  csf.  ^ 
fenitncrit  t  :  '^ i  cfif.i.de  rtii^itf.dom.^o(^.in  c^p. 
J Cni  tlitnt  de  ac  cvfai.  caf,dtitilifiiij,tle fiinileg.crf.fin, 
vbi  DD. detttffihn.wH.^l (nmil.  toam  Epilcnpus eft 
ludtx  in  folidc.m  in  fua  Pictccfi,  &  cundKn  dLbciu  dc- 
ferti  priusad  '\^f\x\\i,c,  f  .finMo^.jircbid.ic  '\tit  omncm 
caufam  fibi  compctentcTn  dcbcc  audiie  in  ma  Dtarceit, 
ttf.dcfcrfot;a,\h\  Card.  /Mcy.i  1 .  .r  i . adco, vt  habv.i: 
Tniucrlaltm  iurifdidiontmintota  liia  Diocceit ,  (.(^. 
ttntjmtretnttdt  ^.titiinjciif.xjitiiiJSt.  €trAin.ind.ff;f.-^ 
]{eMi>nit,^..A!  chdiacei  u.'dtayfeil.i>i  C.  &c  idoo  optiu.c 
fancitum  tft  in  ditlo  Concilio  lLi\A.ftJI'.iJ^.  eaf.  io.de 
refortn.  qvod  Lcpnti  cHaln  de1tt(te,8eali}  quarnncutn» 
cinc  l.icnit.itur,-!  vipr  ic  non  foliuu  Epif^-opos  in  p;.r-  lOO 
didiscaufis  m-ipcdiic  ,  anc  aliquo  modo  coruin  iurif- 
«fiftTonciB  pr.t  ripcre ,  avc  ixirb.'ire  ifoh  pntnimanr,  (cd 
vcc  cti.»n  coutr.i  cUricos,  aliafi  f  ptrfoius  CccLil.-ifli- 

,  niii  EpiTcopo  prius  tcquifito  ,  coquc  ncgiigcnce 
p .  u  c  cdanc.  Hoc  fi  obHcxuen» « faifs  ttit.  Scquiiiii  le- 
nier  difti  Dirctctt  S.G» 
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Ad  tottendtt  ttlAigri««t»  *  &  Controucf  (ias  ioril^ 
i^dUonales  ,  qiue  inter  appdMionutn  *  &  prtocis  in- 
ftanric  ludicesinon  iine  ptfciaoi  dt^endio,  currufque 
luffiric  iiDpediiBenn>,&  fxpe  cum  lcandaio  otinncilr, 
Congregptio  cauHs  EpifcopOrum  prxpofita  fiCta 
prius  relationeSandifiiroo  D.N.Cicmcnii  Papx  VIII* 
ac  de  fandlitans  fux  nundato  viux  voci$  oraculo  de- 
£ipec  habito,  in  liatoc»  qiii  (equitur  modum  ih  otani* 
bas>ad  qUos  rpe6bar>jnp'ofterum  fieri,  ac  {eruari  man- 
daitic»  ac  tnandar,vt  Mecropolicani,  AcchiepiicO|ii«Pri> 
roates  >  aut  Patriarcliz  in  iutftaganeos  ,  eorumve 
fiibdlcos  non  iudicenc  j  niil  in  caiibus  k  iure  cx- 

Iteoi  nec  alij  Snperiores  ,  eriaro  Ntintij ,  Subiegati 
de  latere  fpecificAm  faciilcucm  maioicm  non  haben- 
tes ,  caufos  in  Curiis  Ordinariorum ,  (cu  aliorum  infi> 
riorum  ludicum  pciuleiucs  ad  fc  non  aduocent ,  niH 
perviam  leiiitun..m  appelUtionis  ad  ipforum  Tribu- 
nalia  defrrantur ,  tuncquc  appcllanics  ab  infecionini 
iiiri£lidionibtts  ijiioad  aliai  cauias  csice  toon  go^ 
fint.  V, 

Appclbtumes  iliitiquini  redpiaiitar ,  niiS  per  pa^ 
blica  docomcnra  ,  tjua;  realitec  exhibeantur ,  priijs 
conllitcrir  appcllationem  k  fcntcniia  difiinmua  ,  vcl 
habcntc  vim  (iiSinitiuc>  aut  i  gtauaroine ,  quod  pet 
dif^nitiuam  fcntcntiam  repatari  non  poffit  ih  canbus 
i  iuce  noii  ptohibitis  ,  pet  legiiimam  perfonam  ,  6c 
Uutk  dfeblca  cempon  fuilie  iSio^ntn » tc  ^ko&^ 
qnuratn. 

Ncc  dum  caufx  coram  inferioribus  ludicibus  pen^ 
aencanteaifiniciuam  fcntentiam,  vcl  vim  difBnitinas 
babentetn  de  gratiaminc  illato  fupci  iorcs  cognofccre 
Talcant,licetcitra  prxiudicium  curluS  caufarum  feid 
fecerc  conceftcntur ,  ncc  ad  hunc  cffsfhim  liceat  eis 
inhihtrc,  aut  fiirpticitcrmnndarc  ,  vt  ipfis  copiapfiO" 
ccirus  tranfinittatur.  etiam  cxpenlis  appclUncis, 

Inhibiiiones  p<ift  appellacioncm,ncut  pt xmittituri 
reccpiara  rton  concedantur ,  nifi  cum  infcriptionc  tc- 
loj  noris  ienrcntix,  aut  dccrcti  diiEnitiui,  aut  vim  diffini- 
riui  habentis,  vel  damnum  pcr difinithiam.iciepacab£^ 
lc  coiuinciuis,ali.is  inhibitioncs,  &  procelTus,  inde 
^i]uuca  (^uxcunquc  iint  ipfo  iurc  nulla,  ciiquc  impu- 
tiinonpaseceliceati 

Si  appcllans  alTerat  fcntentix  ,  aut  appcUationis 
exctiiplumculpaludicis  aqi.OjVciaduati^  naberi  non 
jpolle ,  non  ide6  cedpienda  cric  appellacio  »  aoc  aliqnd 
inhibitio  conccdcnda ,  ied  eis  lantum  ,  ad  quos  perti- 
104  ncr,iniungi  poterit,vc  (bluca  condigna  mcrcede,adlo- 
rmn  exeaaplaili  auchAcioaiii  appeiianri  incra  breuein 
aliquein  comprrcntem  terminum  rrad.itur.  Caueat  ta- 
nicn  ludcx  i  quo,  nc  fi  vcic  appcllatum  fuerir  in  cafii 
l^pellabiliiinrerim  aliquid  in  prxiudiciaixl  appellantitf 
sttentflturii  fit,&fi  pcradlum  publicum.aur  pcr  tcftiuni 
depoficioncs  conftitetir  i&i  dcnpgariappcilanti,  tunc 
hiindato  tradendi  a£bi  poilit  ludcx  appellationis  adii- 
tcre,ne  incctimaUi|aid  noidcoiiica^p|ieUaiueaiaiB^ 
tcntciur;  '  > 

Ab  cxccutlotic  dccrctoriun  S.  Concilij  Trid.  aut  vi- 
Ctationis  Aponol.a|-pclIationesiMetropoIitanis  non 
tccipiantur,  nec  fi  Epifcqpi  virtute  eiufdem  Sac.Conf* 

f>rocedunt  vc  Scdis  Apoftoiicx  delcgari  in  canlniqu* 
iiS  corum  iurifdiifVione  ordinatia  tion  comprehen« 
dunt.ir,  falua  (amcn  in  hoc  cafii  Lcgatotum»  6C  Kttli* 
cioritm  Apoftoiicorum  ^thoritate. 

In  caufis  veri  vilitarionis  Ordinarinfuro  ,  aut  cof- 
fc.^ionis  morum  ,  quoad  ciie^hmt  deaolutiuum  tan- 
lof  tum  admitcanmt»  iiiA^grtiainiine  ^&B.mnti»tti 
irreparabili  aeatur  ,  vel  c6m  Vifitator  citatta  parte  ,  & 
adhib  ita  cauix  cognidone  iudicialiiec  piocedit ,  tnnc 

cnimappellailomboaacciKMkn^BCi^eicfiamra^^^ 

pcnfiutun. 

Cum  k  grauamine »  quod  p cc  di£nia<^ui  ceparati 


heqmt,  vt  indebitc  Otttecatibiittiitt  timilhr)  aot  dt* 

communicationis  etiam  comminati  appellatur,  noni 
nifi  vifis  adis,  ex  quibus  cuidenicc  appa^eat  dc  gcaua-^ 
.rninc  ,  appcilatio  admitcaniit }  Onc  ilUiibitio  i  Viri  ptd- 
uifio  aliqua  concrdatur. 

Caufa  appcllacionis  pcndence,appellansin  eodcilli 
4110  rcperiturcatccre  petmancbit ,  qnoiitt  ibdck  lA 
qucm  appclbtum  cll ,  vifis  aftis,  &  caula  cognin  ali- 
ter  decrcucrit  j  &  tiinc  fi  i  ludicis  ad  qucrodecictd 
ynm  diffinidac  habeme  jRierit  appfcllttom  .  hihii 
mandare ,  aut  pro  fui  dccrcti  cxccutionc  attcntaic  po- 
tcrit ,  doncc  per  ludicein  fupcrioicra  alitid  fueiit  ocdi- 
tututa. 

Aftaoriginalfn  procciruum  prima:  iiiftantis  ad  lu^ 
dicem  appcllatioiiis  Nourius  {uittere  uon  cogatur« 
nifi  probabilis  aliciua  fallnatit  canfa  i  &  iaTpicio  incs^  iM 
dar ,  qua:  iudicialitcr  obiiciacur ;  Sc  tunc  tcrminata 
cauia  rcinitteiida  funt  ad  Ordinaiium»  « in  fuo  Ac-  . 
chiuio  confcrucnrur. 

Ccnfura  Ecclcliaftica  in  appcllantcm  prolata  rclaxa- 
ri  ,  auc  nuUa  dcclarati  pet  iudiccm  appeilatidais  aoA 
poific  i  nifi  aodius  pantbus ,  8c  canla  cognita  ,  mnc- 
que  fi  conftitcrit  eain  iuftam  ctff  i  iiuiiccni ,  qaii  ex- 
communicauit » appcllans  rcinittendus  eft  ,  vt.ab  ipir  itf. 
iuxta  facrok  dnones  bene6dam  abrolutibnf s ,  fi  ho- 
militcr  petierir  ,  r!cbir.imqne  cincndation; m  pr.rftcrit, 
obtincat :  ii  ver6  ini^ftai?i  cflc  datc  appaicaciitpetioc 
•Ub^oiiem  impcnddt}  6  dabiietar.>1ioneftias  eft,  n  ' 
ad  c*communicatioriem  ihcra  brcncm  aliqucm  com- 
pctcntcm  tcrminum  eidem  pixiigcndum  abrolucndui 
lemittatriri  lic^t  etiatn  fuperiorhoc  odti  idipliaii 
per  fc  priftare  iure  poflit.  * 

Abfol  utio  ad  cautdam  non  nilt  patte  cicata^  dc  vi£a 
«(^is ,  ciim  dubitatdr  de  dtillitate  ckoomiilanicatfoiiii 
ab  homine  prolari  ,  vel  i  iuie  fi  occurrac  dubium  lOl 

t  vei  probabilc  dubium  lucjs  ,  conccdenda  erit» 
tnilo^iiedd  reiitpas  bteuecam  reinciileririia ,  &  prxfti-ik 
ta  J»cr  excoramunicatimi  cautione  de  flando  iuri,<5c  pa- 
rcndo  m.uidatis  Ecclcfix  untum: & ii  iuxta foimam^jt 
iurc  pnrcripiam  apparebit ,  qtiem  ob  roam'lcftam  cif- 
fenfam  cxcommunicituin  fuillc  ,  dchitam  ctiam  fatis- 
fadionem  prxibte ,  etfi  ob  contumaciaip  maniicftam* 
cxpenfas  pariter  lacis6cett ;  ettwte  it  iodidb  iilU 
Coram  excommunicatdtl^qiib  taiebltnr»piiai^iiimM 
cautelam  abioiuluuc. 

A  Imcmtfo  ethun.  dilBtiitidi  ootitra  t«tii^ 
fnnccm  appcllario  non  rccipiacur  ,  ncc  ir.hil-.irio; 
aut  alia  quxuis  ptouifio  ,  quandiii  appeilans  in  iiu- 
hifiiiodi  Tcn  cbnramada  petftiterit,  oonoedatut  i  Ro^ 
toK    GuM  Coni^^adone»  die    j.Odbibi  1 6bdt 

AtiXj  Ciittf.  Fftoitiiii;  ' 

HiinOK.  A^vicflits  »Sca;; 


GAPVT  CXXVti 

£  p  1 1 0 11 B; 

jSAon  quanda  poflit  piirgafi  iri  vltimis  vd- 
.  liincacibi.is ,  ^  trt;ixime  quand6  praccfipti^ 
adiccla  cfl  ^ ccna ,  dics. 

.  SVMMAkiVJi^ 

i  Prteepium  ttjlatoru  <^uoinc4o  ft  hJkuit  »•»  /m- 

fltns.  .  • 

i  CMntitnti  in  vltimk  vtUmtmthi  i  tfr  Uim^  ;  ^iut^ 
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'5  6   )  Controuerf  forenfium  iudiciorum 


•|  Hms  vt  incurrtit  prrrrim  i  ttfimtri  iwiftfium  rtj$d' 

riiur  fnitntta  ^titpcd. 
i  DI*sim«rfft8Mpr»l^ne»&^MMndt. 
j  Priu-tliui  inmaterU  dlei  ri<j»  $nttrpeiUt  prohombu,  ^ 
f.  Jatn  ftUMio  reqmritur  ,  vi  fan*  ineHrratur. 
7  Prdeeftm  ttfitawh  imftirt  •umftfi  fmpm  fi^ 
fi:it. 

S  MoT*  deiurt  eMtunic» femftr  furgari ptttjl  ri  tnttgrm. 
9  PmMtitit*9{tirritiilftfif«aMi>tr«uecetHr,fropttrfiM 
"10 PmKU  (Hitatiir  ,  f  crr.iffum  eveCHtioni  demMtlttnr» 
1 1  DWw  rttjuirttur^  vt  fariu  incurratkr. 
« i  CMtM VI «iiiuimr,ji0eit  futbkttuiift, 

13  CitductM  tfi  nMtri*  rigtrtfo*       eefftu  «x  Im 

14  Ttfi^nriimMiMttmvfUxfint^* 

I j  fJd^ej peitfi  i  ttjlntore friim ktstediMtttfiiM»  <*i- 
eitf  tn*ni*to. 

U  Pmiu  prLitkiA  i  ttfitumrtknf^tt  ftr  imktMm-' 

titttn  comttiittitnr. 
17  Tefiiutr  fttefiin  ttdem  ttfiiimenl»  heutditMtm  durt, 
&Mlim«r«. 

tS  Filiiu  inobtditnt  iefiitt«inimpim0Uths^Hm«tfii 

rtfidm  I»tridit4tii, 
.  jf}  Lefttimmnm  frmmimt ,  fniemtrmmiihmiKtitffiS' 

lcrij. 

xo  Ttfiaior  fottfi  «bligmrt  htrtdem  nd  rMifiemdm  tim 
t^mmmmm, 

II  Paiii  pjuft  excepta  (epiima  veemrt «mtwmH«\,fifi' 

r   lim  non  jcruat  tim  valuniiHtrn. 
It  Ttfiarivnuf^titfqitt  pottft  de  bonii  futilihri t«X««p' 

la  le^nima. 

zj  Pdterfotifi  futm  bartditaltm  rtlin^utrt  filiii  fiA 
ftniititm. 

14  Fi:>,p  c \cepta le^itimM bnhtiirfr» «xlrMit»»&fmm 

na    it  txtoi pvufi, 
Xj  fiinmMti  ttfiMmm  ttmrimnitiis  e^ciiur  indignm 

eiiu  hxredltate. 

16  Hartit  qtu  tttn  fmmt  v^mtmi  ttfiattrii^friiumdm 

«fi  btreditalr. 
tj  Culpa  grauior  in  cemmittenJo,  qnam  emittevdo. 

Peensuiiurriiiirt  ^fotrt/nm  tbtdi^a  ttfiMiori  tam . 
e«mmitt«nd«  ,  fmmt  9mitt«nd«. 
39  Omitteanutiftr«  infiitrinttftMni  frlmitmr  hgrt' 
.ditatt, 

|o  IniMiens  ttfffltri  friitmur  kmditiitt.  . 
Ntg^tmpmtrtvAmmmit^attrmfnmittm 

-  lUtaie. 

1 1  Hmei ,  tjui  ttnttm  Jttrt  itetmt»  tirmim  ,fi  ntum 

tanium  dederit  ,  incurrit panam, 
H  Mtrtfm  im«btditnd«  ttfiiaori  frinntm  «im  htrt* 
iitatr. 

14  Inofjeditnj  vt  puniatur,  quandt  reijuiratur  mointi», 
Ltx  inobttUtnttm  ttfiattri  mn  fnnit ,  nifi  frmiut 
mmititm. 

3<J  Legatum  non  folutnj  ejuando  friuetur  fntredit.Ht. 
J7  Mtrn  mn  fttefi pnrg-tri  pxft  cemmifiamfmnam  mb 

vbimirvtfmmntibm ,  &  quanit. 
1 1  fmmi  Ue^  tfi  fint  fmrgmitm  mtrd ,  fiMml*  Mit  ^ 

nfftfiitu  ebli^atimi, 
19  ZH11i1utrpell.1t  pro  htmm  mimm  ur  ftmnlHm, 
^''intmrftSaiio  ejuando  ron  fit  ntciffmin',  VI  htrtt  im* 
^MNT  mnndainm  ttfititrit 


44;  Stitntia  teft.mer.ti  rmfmritmr ,  whmi  imtMiim 

pTtitetut  i.drtditatt. 
47  Htrej  prsjunuim  hiAmfiitutim  tifimtuH ,  fd 

fiiuit  l.^.fta. 

4S  iiCientia  left/imenti induciiur  tx  foiuttene  legaierum. 
49  Priuntit  htrtdiiatii  mu  iuemrritm  lufi  hmi  itm 

trallet  implert  tej}ap<enitim. 
^oHtrei  tenetur  tmplere  mandaium  tejlatnrn  ijHant' 

frimikm  ftttfi  id  fmert ,  «/14» ,  &c. 
JI  Tlits  .in  ir.ieTpeUit  p*oht)mine,fitrnSmmi*frimmm 
^       do  hiiede  ipfu  h^Hditate. 
ji  Htredem  obiemperajf«t«fim«riiUttt  liitt  ttnfimit' 

nem  f  jficit. 

1 1  Mera  an  f,fftt  fnrgnri  ab  htrede  inebtditmt. 

1 4  HmrtHtim  trmtfirtmr  ui  fiAfiitmm  tUtm  hi^ 

dienti.i haref'ij  >  &  ejuando. 
jf  CenirauenieHS  votnniaii  leftateris  hitttj  iffo  f.^llo 

frimitm  ttmmtiit  hirtiiiMn, 
$6  Mmtfmnm  ftttfi  ftfitumim^trt ,& tiutmt fth^ 

ttmu'tefiat«rii. 
f  7  A/wvr  fimtt  «mmmifa  ftrfitn»  iurm, 
5S  Tempcrij  Hmitati  lapfxi  inductt  rtnntttittiontm, 
J9  D'Uio  ,  ftatitn  ,  efuid  irr.porttt, 
60  DiBi» ,  ftarim,  ejt  f :  'nji  .tiina  latt  ftntemtu,  &  ipfi 

iuT. 

6t  ImftMim  quaritur  Jitbfiiiutt  fer  contr.iue»iioiim 
hmtiit. 

4i  HArci  c ontrsmmtnt  Vtluntati  tefinttrithuhtturfr» 
mertm. 

6$  Murtit ,  &  ttutrumutimis  cafuj  purifcjmwr  in  ht- 
rede. 

^4  t/£^uifnrati)rum  tudemejl  naiiira  &  difiofiio. 
65  'Mtruntn  pot,fl  purgari ,  mfi  inirn  brint  i(rrp;ir. 
4j  More  pur^miu  f undmm  iu  tjnitnif,  f»jc  erfiiainffi 

tertf^o  leMport,     '  ' 

67  Alora  purgatit  utu  uimittit  rifiitmiotftm  iu  te< 

tff  Wri. 

68  Mn-n  nonftttfi furgtri,vt»  tft  paflumrefoluttuum. 
6^  Harti  frinatut  hartditiat  potrft  detrubirt  legiti* 

70  Trilieitianna  uen  efi  friuanduj  ,  qni  frinalur  btriii- 

taie  futrtt ,  ob  «omramiuitntm. 
jt  Htrej .  ejni  f>riu,um  fifi 0Mtmbur«£tuim ,  tmfi:' 

lur  fidtieomnufio  grauatus. 
jl  Trtbeltinnieii  qnmelo  eenfeatur  pretjibitu  «b  frilit- 

tionem  haredtJ,  .  , 
Caducitatem  excnfmifer  ^uuuUibeleunfm  ftmmdt 

inteBigattr,  « 
74  Cauf*  vt  «xttifit  u  mttru^  t^ggiueitutt  funlit 

iebtut,  . 

Ne  fcribam  vanum  >  duc  pia  Virgo  manum. 

)N  vna  Mirandulana  deuolnrionis  bonornm.D.Lo- 
cictias  Pedochanobilisdidi  lociinfuo  ttft -11x1110 
dotatis  duabus  etus  fili.-tbus  Hyppolita ,  &  Minotia, 
htcredcnt  ftdt  D.  Francirano  dus  filtiim  ,  cut  fub- 
-ftitidc  eta(clem  filios  maiculos ,  &  marcnlis  dcfidcn- 
tibus  rtrmina; ;  &  his'qiio<)oe  cetlantibus  vocauirfi» 
has  projirias ,  volcns boria  confertiari  in  familfa,  fiv 
dt  iniilt.is  .nli.is  adnoratiotKS ,  i\  maxitnc  jiroliilnnc 
di^o  eiust)liojvl!o  vnqiiam  icmp(M:preprarft.uefidc- 


41  MtiritituitueurrtuimfmnmntHreqniriinr  ,vbi  iu{fbremproaliqiio,qntano1nitfnperdn5bonisTal^ 


dieS  ,  C^-  pcena  inej}  obiigatieni. 
4%  Hmts  inoitiitnt ttfintorifiut  iniirfiUjaitai  intutrit 

fmuum,  j 
4)  Pmun ,  &  ikt fi pm  i  tefisttrt  *xfr«ffk ,  inttvritm 

fmna  fi>.e  inttrfrltatiom. 
^4M»'a  putcationoniatmintmtruHibm  ,  vhi  dtti, 
f  u  '-a  ■.xprejfa  tft. 

4j  jirgiimentum  i  einirulHbm  ni  vltimm  vtluntattt 
vuitt,  ■  ' 


rr  nMigntionem.vt  H.ttc  ^itas  inrcgra  pcrutni.it  adftib- 
lUturo&>Tt  laiius  in  icll.imento,  in  quo  cti.im  niblun» 
Tit,  Oonumd^ide ,  ci<e  detto  fu«  lerede  fia  tennto  Jnliitt» 
chefia  vp:iio  dJU  pypiil.ire  cta  .ippro::  '>r,  6'  r,inpc  re 
im  prtffirc  fti.i  di^f  rt(iiiont ,  Cf  luite  le  eofe  da  i»i 
etuiittitt  per  pnLitio  injhm.int»  ,  «'  iato  %  ekt  nm 
VviefTe  raitfictre  ,  0  approhnre  ii  deito  fto  ttpdr  ente 
'tiIi'r.orn  Itfiu-i  dcH  I  ('u.i\  trceiiiA  ,  C"  v.ioicfclo  h'n>lit 
l*  i^fti/mt,  u  t'}  .^ucl  w.ffti  niftitiiifce  ie  dfiejuep^tit. 

Sed 
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Lib.IL  CajxCXXVI. 


Se(ididii$D.Franci(c.hatr«s  antcdifhiscgrefTus  pupil- 
laxctu  xtatcm  non  cuiauic  adiinph  ic  prxceptuni  (cftai- 
I  tvriSs  &  tatificare  voluntatem  pairis,  im^ili  haeiMK 
lapchnanhc  \  fi^M  adannum  40.  fiui  xt.uis  tcmporc 
aaocs  litis,  quando  difta  D.Minotia  euis fotor, ftantf 
^l^ialtUihStiL  eft  monacha  oidinis  S.  CWtm,  yWot 
quod  diflns  h.Tres  cius  fiater  diflipabat  fubftanciam, 
I       iutciitauit  deuolutionetn  didocum  bonorum  hxcedi- 
tads  paciRue «  ob  noo  imoIenimiiMB  prxcepti  leib- 
joris ,  eo  qyo4  uli  atit  iffk  Sutdt  tnftuiii»*  ^mlcMK 

Esfiib^fiJcciKdkM^hUiqpa^iioRfitloctisca^ 

Cltati  prrdiilar^  quia  ad  hoc  ,  vr  priuarioris  pcrna  lo- 
cutn  habeac  ob  comEguienuonem  fatbun  eraECcpto 
«ibcoris,  qtMMor  leqainwiir  oo|Nilttliii^lcilicec  ii^ 
terpellatio  partis ,  nionitio  iudicis ,  fcientia  plcna ,  & 
fcttc&x  di^toiicio  paenali»  ,  6(.  dcaa^kacio  oneric, 
X  cinalittaiitomineieiwfteKientnmvolnntatif  (eil»> 
tocis  ,  aliud  illi  contrafaccrc  ,  vt  loft  Anguil.  flnu 
tMjU.  i  6.KMn.t»ti(U.  1  i^v9l^.  Bucrat««^.  1 6 1  .vti.x, 
ii^aitjpiilchri  Cofhi  iraff J^ntfMi»^«»(r.i4}X) 

4)acm  (cquituc  Merlin.  trd^.de  /f;jMJ>/;./jt. 5. Nf. 2.^.11. 

«.10.  &  ».19.  vbi  qood  non  ru£cit  fcicntiaprcfunp- 
^  nklUtequiritiiripealfica,cotdis,efiwlabiaHa»iiM 

oportet  c^iinJ  habr.ic  fcictuiim  teftaiiMiidiaiUapt» 

le  pcenali.  Menoch.  tt»fU,i  }  3 
Neqve  obftat ,  qtiotf  die*  intetpellet  pro  homine» 
^  iuxra  l.  MAgnHm  ,  C.  d*  contrdk  &  etmwitt.ftiftU.  cju  t 
j.  hoc  non  pcocedit  in  nMcectaptiiMCttia*vc  poft  GabiicL 

xJMi^  Catoc.  iitif.9.  «.14« 

dixit  pulchrc  Coft.  d.     «4}.».  6.  &  ideo  magis  com- 

monis  eft  DD.  fcntenua,  vt  ceqiiica|uc  iotecpeUacio> 
$  vt  paMerUn.d.(7.ii.ir.i  i .itvfjg^mdmm.  Vwle  cAa 

iucc  omnia  non  vcrificenrac  copcdaciniividenir  cefl»> 

ce  dcuolucio  prxtcnfa. 
,  Ctti  tant6  min&s  locos  ciTe  poteft*  quia  ante  litis 

conteft.itioncin  ai  l  :s  hxrcs  obtcmpcrauic  tcftatori, 

&  acceptauit  omnem  cius  difpoiicionem  pec  iuftro- 
7  menmm  pabHonn ,  ide^  hoc  luficit  ad  pcenam  eni- 

t.-.nJam  ,  vt  pulchrc  dixit  Merlin.       11.  «.56.  mota 
%  cnitn  dc  iure  canonico  poceft  purgari  quandocuoque 

feintegra.  Farin.iicj^fcm.f-?.  ff.z.p.t.  Bcliram.  *i 
f  LuitHt/.Miif.>  j(^./ub».io  ficut  cnim  pocna  iion  in- 

cunitur ,  ii  fa^um  ccuocatuc,  anccquain  fit  ius  qovti- 

tain  fiibftinnD ,  latc  Fular.  it/ttifi».ti.i  S }  .«.7.  ita  eni- 

10  t.iiur,&  facilius ,  fi  quod  omifiun  fuir ,  cxccutioni 
dcmondatiu,  ad  tcadiu  pec  Belaam«i.iiM1^5  j9.».io* 

.itrakf» 

Et  deniquc  vidcrat  di£lus  hxtes  exai(andus  poena 
.cadttcttaiis  j  qoia  non  pcobacuc  »quod  dolosc  omife- 
fit  lacificationem  teibtnenti  paterni  iibi  pr.Tccpcatn, 

11  &  tamen  dolus  requiriari&un.  dolo  nou  incunicur 
.pcena.  Maodcl.  tntf.^y.  m.};.  Ult.i.  Hqnded.  c«ff/^;8. 
n.i^io./^.t.  Peccgr.iif  Mr.)?/r  <fi.l.Wir.«Cr.i».ai.di» 

u  f.'!.  M:rliii.(/  n.ii^,i7.&adc£Fugiendain  caducitatcm 
praediclaiD  futtcic  quaelibct  caufa ,  eciam  &yQt». ,  Bc  in- 
iafta,  ac  befttalis.  Ludouif.  duif.i ) r.  nm. 8.  Caualer. 
d*cif.%  i.n.j.  Rubcusd«(i/^x9«.n.(.^n.t.  hccenim 

1 1  eft  matecia  ciMcola,  tt  Elota  iblet  iUam  eKCuDir?  etiam 
ex  lcui  cauia.  Fkcin.  4.  ittifi  ntm.  577.  RMai.4.  ;wrr.x. 
Seraph.  Miifmi.  n.j. 

His  cjmen  non  obftaniibtts  ceiolaendum  videqir, 
qood  ^idas  h«res cedteicll commodo  hflceilitatis, 
di.,np[.i  I.gittma,  Scfpettus  Ciz  locus  fubilitutis,  quia 
Mcrta  func  vcrbatcftacoris  mandaatii»qaQd  ptkdi&us 
«ns  fiiiqs  ftacim  poft  pupi^cem  «tatem  tencacnr  ra- 
tificarc  didam  cius  tcftaincntum ,  ali^s  eum  priuauic 
hcredicice  ,  legitima  eicepM»  &  ittbfticoic  di^  eius 

14  fiiias:  ergo  ventccalbsfidilUmtionis»qobinandatttm 
tcftatoris  ,  vc  Icx ,  obtcruandum  cft,  §.  JHsJo-^a:  ,  iit 
4t  iM^.  &  ided  poaeft  teftacor  prccipctc  fuo  hs» 
ledi»  yt alioaU  frqlai*  valdicai  rui»  poena  friMBi» 


17  • 

nis  ha:reditatis,adc6  vt  fi  fit  inobcdicnJ,poflit  pritiari 
coinmodo  bxcediuiia>dumniodo  ptxccpumi  non  fit  i| 
ttirpe ,  vel  impoiBbile,  n  bend  piobat  tettlis  i»i.  VHit\ 
vbi  B.n:.  Rald.  S.ilic.&coinmunitcrDD.C.rif  \.i',ij.<t 
fm».naM.l,(^iiotuif  C.  de  denar.  qu*  fik  mcd.  l.fiiputatia 
900»  iJktr^Jt  Ci«/>.t«r4«i  cmiiKrppofu. 

B.ut.,\-  DD.iHl.t.^.vii  jj.dc  virt.oblig.  Alcx.ep»/»/.!  }8. 
ntm. i  u  iilt.i,  vbi quod  quando  pocna  piiuationiS  im» 
poaititc  k  tcftaiore ,  nemo  ainbigit ,  quin  pcr  fntibfr.  t( 
dientiani  comniictatur.  P.irif  co, y./.ioo.  nnm.y.  tib.  4. 
pulchtc  Dccian*  tt^ti.  ttitm.if.i^  Ub.  a,  viii  «juod 
qoando  talis  paena  per  teftatotem  eft  impofita » n.hil 
aliud  confidcratur,  nifi  contcn^ptus  tpic  inobcdicn- 
tiS)  &  talis  volnpus  pco  lege  (<:tuandaeft»qoia  tefta- 
toc  ia  eodcni  ieftainento  poteft  hxreditatcm  date ,  &  17 
adimert  in  pa-narn  ,  .idio  vt  id  toium  pendcatCX  at- 
biitio  ceftatocis  »  .&  concordat  Rou  K.om.  die  ij. 
Febr.  t  {S8.  cortm  Comifolo ,  vt  apod  GaA>ar.  Anc. 

Thcf.  qij.far.  lit.i.  (fHf/l  10.  nnm.i  1 .  Hondccl,  C'^'f  Zi, 
AMW.  I.  a.  3.4.  &IIW».  S.  vbi  liccc  dcfcndac  Bl  um 
inobedientrm  teftatoris  pnccpto  non  priuari  lcgiti- 
ma  ,  t.inicn  quoad  rcfiduum  iiaitditatij  h.ibct  pto 
indiibicatu }  &c  idcm  docct  Pcregr.  de  iiur.ffi.  lih,  a. 
tit.  irlt.  tmm.  x.  Se  «nm.  11*  i» fin.  vbi  qnod  debrmus 
cJTc  contcnti  pccna  priuationis  h  vreJiiatis  ,  &r  non  IJ 
cxtcndrrc  ad  priuationem  UgUinia:,  &  TrcbciUanicat. 

pejl  conJd.triiii.ftiiin,iib.l.dteif.i7.H.i.  Rota 
apud  Cenc.  dt  ctnf.  dtcif  1 5 .  /i.  i .  i . 

£t  fanc  non  cft  miruiu ,  quod  fic  poiTkt  patcr  infti- 
tucce  filium  ,  pvjccipiendo  ei ,  vt  patcmum  approbeC 
tcftamcntum  ,  in  qno  non  adilnt  conditioncs  tur- 
pcs ,  vcl  iinpoiEbilcs  i  quia  dummodo  falua^iu  lceiti- 
tna  filiocum ,  pater  de  tefidiTo  poteft  ad  libiium  difpo- 
ncre  ,  Sc  cxtrancmn  tti.im  h.vicJcm  infticueic,  cura 
fic  facis  iilio  lcgitimam  ciculo  infticutionis  ccUnquai^ 
0c  tnnc  .partntes  poiBnt  in  cxicris  honis  cmMieoe 
vocare ,  Aii  tcxcutn  in  I.  lum  qincritur  ,  dt  in^.t^tai^ 
i.  Ptfinitiaittt  §.  qn9ttiMltt  ttd.  l.Jin.  Cdtiiiir.prUtr, 
I.  ftirtnt^t  vbi  Bart.  C.  dt  inoff.  ttjiim,t.vtrbu  ItgUt  tl 
f  dc  vtrb.f^ii.  gloif.  inl.  TntA  ,  $.i.d*  /f/.i,  Crauct. 
tttiJU.Bf6.  r.um.  X. }.  t «/. V .  <'-v  ■'f.vf . »/» §,  i.  iff  ntabttn. 
it  tritn. &ftmijf.  Sc    Mind  ^i,p^i:c  eapitiJm , Mrlr. 
t/t  cltm,  dt  *pptll.  ttgHofc.  M  nigii.  d*  itopui.G'  dttrall, 
f.  {.  MMM.9*  q.  ip,  HHta.  1 1.    71.  6c  ^.ZotHHm.  1«. 
Mantic.  dlr  etmtR.  vit.vtlJib.<>.tit.Zjmm,j6.eclHf.t  t. 
tit.  18  .  num,  I  j.  qui  dicunt  vnumqucmquc  dc  bonis 
iiiis  pollc  libctc  di(poncce  >  pcxtetquaiu  dc  lcgiiima,  M 
qoc  ntilsdcbetar  fine  oncre  ,  k  fine  condiiione  t  er- 
go  ceftaiorpocuicbona(ua,qt<.T  Icgitimam  exccdunt, 
hliis  fuis  non  relinquere  »  vci  fub  aliqua  cpnditionc  i| 
relinqucrc,  velut  approbandi  fnumteftamentum,  ar^. 
ttxi.  inl.  in  atiionioM,  in  princ.jj.  de  in  lit,  inrand.ljH' 
ttrtUili0MibHi^.tlt pnQ.  Aiciat.  inlyi^itat^fiib niim.x^ 
C.ittrtu^dt,  }AaMX,i$ctHittl.vlt,vtd.d,ltb.^,titA\ 

HltHt.  £4. 

Vnde  (Lpoeiu  tnfiigitut  Blio  inobedicnti  quood 
hona  legmmam  excedencia ,  porna  commtttlmr  ,  & 
exigi  poteft ,  quia  in  hoc  habetur  pro  cxrr.mco  ,  &  fit 
locus  di£i.  l.  VHic.  C.dihit  t  ^ut peeHt  Htm,  6c  i.fin.vhi 
Acec.  /iift.  de  iigat.  Pecegr.  de  Jideiem.  mt,  1 1 .  ffitM.89. 
Vtrf.vbi  ipttd  ,  &  Hum,  90.  Vtrf.  Hom pmn*  ,  vbi  hoc  • 
admiitic  line.  dificuluce  ,  quaudo  poeiu  imponituc 
ipf!  inol>edienci  ob  (adum  ptoprium  ,  vel  propriam 
ne^ligenciam  :  contcaueniens  enim  voluntati  teila-  f 
mtx%  cAcinic  indignus  hxrediute  «  /.  vtft  tegatttm  »d$  « 
lair ,  ^nAm  w  iMign.  tap.  t»  tt,  mt  reg.  iur,  iv  t. 
Crau.  cinJU.  i.  HHtf.  3.  Parif.  ttHft.  19.  num.  55.  Ub,  t. 
Alex.  ttHf,  ny.  HHm*x.  vtrf.m  vtlHmm,  Ub.y.  Hond* 
i,  ttH/d.  tx.  MMT.  14.  lib' ».  Rot.  apodTheT.  i.tA.x, 
ifuaj} .xo.  nMm.io.  IdcA  hic  h  ircs  ,  qui  non  p«ruit  vo-  %/$ 
iuucati  teftatoris  »  &  fiiic  iu  mou  pcr  annos  xx.  & 
wUA  •  aea  ticifiaflJtt  pmwom  Klbinentiiro , 
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exdo^ckn  ab  do»  hctditate  ,  vt  inqoic  TheC 
e^.ftrenf.  /f^'.!  .  f.  )4.>ww.5.  P*iif.<fq^  i9.M1n.a1OO. 

euM/iqj.lih.i, 
£t  {HrsdidU  ^oceAine»  fiue  hxres  conrTaucniat 

f,y  vplmttati  tcft.ttoris  ccmmittcndo  ,  fiuc  ncgligcndo, 
ft  onuttendo  :  aam  Itccc  culpa  (it  grauior ,  vbi  quis 
pecear  eofOfnitteiMlo»  tamen  ▼traque  modo  dencga- 
tur  obcdientia  tcftatori ,  quam  fcauitit  in  fuo  tefta- 

»8  nicnto,  &  hoc  ei  indiftindc ,  &  ablotut^  conccdit,  d. 
/tg.  tmh.  vbilatd.  >i!«w.f  4.  C.ir  Mr ,  ^n^  fan.  n«m.  & 
hoc  admittunt  or.-.ncs  in  co  ,  qui  omifit  affumcrc  in- 
fignia ,  &  noinen  tcftatotis ,  provt  pwccpcrjt  tcfta- 
cor ,  qnod  inddat  in  pccnaro  priuationis  nxicditaris 

19  \  difto  tcftuorc  impofitam.  V3tiCconf.1j.cel.vh. 
ic  confi.iq.  num.ji.  &  x.  vbi  late  ptobat, 

qnod  inotodiens  pixcepio  teftatorit  •  4|ni>  non 

30  fcrt  cins  inftqnia,  &  nomen  ,  prinarnr  omni  cm<»- 
lutnento,  &  quidquid  percepit,  vna  cum  fruclibus 
reftitucfe  tenetnr»  &eum  fequitur  plcne  Peregr.  dt 

5 1  fidticomrn.  art.  1 1 .  nufn.  \  \\  .ad fin.  fic  Ctiam  Coft.  de 
riu.  rat* ,  14J.  fium.  1. 1.  vbi  loquitur  dc  cadem 
condiiionc  arma  dcferendi  ,  9c  nomen  tcftaioris. 
Fufar.  dt  fuhj}.  iju^i/f.  447.  nnm.  5.  vcrf.  &  infptcit ,  & 
iMiM.4.  S.  ij.  Mctiin. dtlr^ifim.  Itb.  ^.tit.i,  qtiej}.  11. 
vbt  loquirar'de  negligente  parcre  voluntati  tcftatoris, 
&COncIodtr,  qnod  prinatur  bTVc^iratc,  vt  ibidcm 
di&ns  Mcrlin.  d.  (futjt.  II.  num.  8.  probat  ,  licct  non 
pofllt  priuari  lcgitima  ,  &  Trcbetlianica  {  fic  Ctiani 
dociiit  Thefaur.  (}(j-ftr.  lib.  i.  <}M*fi.  34.  ">im.  1  vbi 
quod  Senatus  ccnfuit  hxrcdcm  priuaium  dic  iixredi- 
taie  teftatorik  t  cnias  inHgnia  airuniere  omifit  contra 
prxccptum  tcftatoris  :  quod  fanc  iuftum  eft  ,  fiquidtm 
in  cffedu  iu  inobedicns  cft  tcftatori ,  qui  facic  a^um 
contrarium  eius  voUmtati ,  iicut  qui  omittit  fiicefe» 
quod  teftator  ficri  mandaucrat  intra  ccrtum  tcmpus, 
adc6  ,  vt  fi  dixiifct  teftatot ,  quod  hxrcs  tcnerctuc 
feluerc  Titio  deccm  inttadccem dies,  illis  vcr6  tranC* 
aftis  fi  non  roluiiret ,  tcncrctur  illi  dare  fimdum  ,  Sc 

31  dato  calu  ,  quud  ctiem  noucm  in  termino  dedilfct, 
adbttc  tatnen  quia  non  plene  (aiisfcdc  menti  teftato- 
ris  in  tcrniino  ,  poft  dcccm  dics  Titius  poteft  pctere 
fiindiiin  nouLin  rcftiiuiis ,  vt  pet  Bald.  ind.l.vmt. 
IHtm.ft^,  C,d(  i>.'M ,  ijitt  pcen.  n"M.  &  cum  co  tranfcanC 
omneiDD.nifi  pcrtuoum  foluta  rt:i!'cm  ilb  no- 
uein :  ergo  moltb  ma^ts  in  cafu  noftio  diccndum  cue- 
niile  caTum  iideicon.niiflt  ex  quo  didus  hxres  mo» 

J  J  roHis  fnit  pcr  xx.  annos  ,  5c  vlira  in  adimplrnda  vo- 
luntate  tcftatoris ,  cui  ubcdu-e  oponebat  ftatim  poft 
inipillafemsrtatcin ,  cx  Mcnoch, tM^.f^iJktt.VtanC 

€«  ftl.\t).n.\i(,.0  ftqs^.lih.x. 

Non  obftant  mod6  in  contrarium  ndduda,3c  pri- 
-o&quodad  inairrendam  hniufmodi  c.idnciiatcroqwi- 
tuor  copiilariue  requirantur,  r>.ilicet  interpellatio  par» 
34  tis ,  n  onitio  iudicis ,  lcieniia  plena,  &  detra<S)io  one- 
ris ,  ex  Coft.  dkmhn.  m.  fmjf.  i4).»«m.  j.  4.  Nam 
rcfpondctur  h«c  proccderc  ,  quandodics  ^oii  eft  ap- 
pofitus  obligationi,&  pccna  non  imponitur  a  teftaio- 
'  rc,  fcd  a  lcge,  quc  volens  punfce  inooedieniem  prioa» 
jy  tianc  Ii.rrcditatis  ,  vcl  alio  commodo  ,  id  non  fadt, 
nili  prxuia  moniiionc ,  &  intcrpcllarionc  ,  adcd  vt 
-etiam  concedai  purgationcm  morx  ,  vt  probatur  tit 
jtutk.  hee  dmfliiis  ,  C.d* Jtdticem.  &  in  cap.peintt ,  tlt 
ieCat.  miti(!)s  cnim  agitur  cum  Itgc  ,  quam  curo  homi- 
He,  i.Ji  c«M  ditJf  $  ^n.ff"  dt  arh  .1  Ji  cum ,  §  .citm  imnt»  J» 
tiptnfjit.d*  dtHcr/.O-  t(p  p  prifcr.l.Celfifi  eit,  in  princ. 
innS, giejj.di  recept.  ^irt.  provt  Coft.  in  d.  ijti4.jt.  i^j. 
loquitut  in  tcnninis  d.  /luth.hic i»H^liitJ,C,dt fidiietm. 
&  hoc  prob.itur  cx  dodlrina  innoc.  in  cap.  extirpjndM, 
di p-*\ttnd.  Ik  Archid. in  csp.prepttr  1 8.  difitnU.  «■juos 
feqoinir  Bald.  pulchtc  i» dvEt.  Atuh. kottmpltHs,    1 6. 
dicens,  quod  monirin  non  eft  nccciraria,vbi  in  dilpo- 
3 6  iitione  adcft  prafixa  dtas ,  ii  vci:6  uou  adftft dics«  tuoc 


diftin^it «  aut  qiiis  ponitntptopctff  fiiAiuu ,  &  tnnc 

rcqiic  admonidorcquiritur  ,  aut  proptcr  negHgcn- 
tiam,  &  tuoc  necelfaria  cft  monicio :  fed  in  cafu  noftro 
prxceptum  teftatoris  habet  diem «  8e  pccn^m  ab  eo 
exprcnam  ,  &  impofitam.  Ergo  non  rcquiritur  aiia 
monitio,  vcl  imcrpcUacio,  fiuc  liarres  puniator  pcop- 
rer  fadum  ,  fiue  ob  fotam  negligentiam  :  Aeittioeft 
quhiin  vltima  voluncatcpocna  commifii  non  poteft 
inota  purgari ,  quando  dics ,  &  pana  cft  txpreila ,  vcl  J7 
ciiam  venitex  tacira  ,  vel  euidenri  mente  teftaroria^ 
ex  tcxiu  in  1. 1  .f.  di  pcen.  lig.  ^mi  fnndMm  ,  de  cemrM.-. 
empt.l.Thtii,  §.  intrn^^.defidtttm.  CUm.tij^utm ,  dt 
t0Ktf.frtth.  Sc  in  verbis4&iic  BaU.iMiJjeltiejim.f6, 
&         5,  C.  de  hif,  ijnt pttn.  ntm.  &  proptcrca  fi  non 
licet  purgare  moram  ,  vbi  pccna ,  &  dies  t&  exprciTa 
in  obligaiione  ,  minus  neccftaria  erit  ilRerpelndi»  3^ 
quia  notum  eft  omnibus  illud  axioma  ,  quoa  dirs  in- 
tcrpcllat  pro  homine  ,  l.trtitQtii*  ,  i,dt  tke  ,  de  i9 
^  ^tg.  t.  ptl^mm-i  d*  cemrt  hendM ,  C  cemmiti.  ftpnl. 
cum  vulgaribus  ,  Sc  tr.ndi;nt  DD.  in  ttf.  l.f  irfuit.m,dK 
verlt.ttli^.  ad  icm  Vaiii.iinf.i^.nHrn.toi.ioi.icC.toj. 
lik.i.  •  --:> 

Et  mac>is  ctirm  in  punclo  non  elfe  rcct ftlirirm  in- 
tetpcUationcm  ,  vd  monitioncm  ad  inuitandum  hx- 
fedctn  ,  vt  impleat  ceftatoris  prarcepti  m  >qoatido  Aic 
appollt.1  dics  ,  .S:  paiia  pcritftatorMn  ,aui  cti.-ini  pro- 
uidctat  in  cafu  priu.iiicni$  ,  vt  his  fa&uro  cft ,  dc  alio  40 
incceflbre,  docent  con  mvniter  DD.crian'!!  agatur de . 
priuando  harcdem  ob  c  miflEonem  ,  quia  cinitiit  fa- 
cere  ,  quod  iieri  msndaucrat  tcflaior,  vt  pcr  texnimii  41 
/.  fitHm  frifiniiitnt  tjg.  qmtmdt  dii*  iig.  tej.  &  Ba]d.fll 
ditl.  j^Mtkent,  lee  4».fliits  ,  nd  n.ed.  C.  dt  fideicemm. 
dixit  pulchti  Cafb.  etnfil.i^i.  nhm.^.  lib.x.  vbi  loqoi- 
toideeo  b«cede*  cui  teftator  prx  cepcrac ,  qood  coni* 
ceret  inocmarivm  handirrtcis  intra  rre«  menfes  fub 
poena  pfio^tionis,  prouidcndo  de  alio  (bcceflbrc  in 
cafu  conrrauencionia,  0r  didc,  ac  probat  non  liiiire  ne>  ^ 
cclTariam  intfTprl!.ition(n',vcl  n'onitioncm,quiadies 
intcrpcUac  pro  homine  :  cuncoidat  in  foitioribus  Soc. 
Sen.  c«tJ0.i  3  3.  mM*.f  f.orr/itMi         n*fli*^  &  n.ti, 
lib.i.  vbi  lor|iiir\ir  dc  incbcdicntc  hxrcdc  ob  non 
fadum,  &  ftc  ob  dclt<^um  omillionis,  &  ncgligcntic, 
&probat  fine  alta  mooitionc  inciderein  pornam: 
fic  ctism  Gozadin.  C(,nJl.^^,Cbl,i  vtyfc.vtc  el/l..t,  j  ul- 
chrc  Ctiuct.eetijii.  1  ^j.  nimi.  4.  vt>J.  c;  tjKtd  n.enitt»,  43 
vbi  qood  nolhim  eft  doUomde  hoc ,  quando  tcftaiot 
exprcflir  pcrnam  j  &  dicm.  Scd  latius  ,     n  c  ii$  boc 
probat :  vidc  Parif.  eenfl.iy.  num.ioo.  aoi.  acx.  loi. 
ic6. 107.  &  n6.  Mfttjif.  iib.  1.  vbi  nmltis  rarioniboa  ' 
dncct  hoc  cafn  non  fuitfc  ncccflaricni  monirtoncin, 
vcl  intcrpcUacioncm      com  eis  lcntii  Sim.  de  Prxt. 
■tbiiit»rprtt.fill.Vtlfil.nif.ii.i%jnfn,  Alber.  ceifl  .^^. 

Dccian.  «•"/"!. n,  148.  'jk  i.  Fufar.<<</*^*/. 
^N«/;.447jv.i}.  Thtfaur.  i^f»r,iilt.i.^Mfl.^i^jmm.\^. 
R  or.  apud  Farin^  U^.x.  tM^Htnmi  dttif.iy^K'»- 
Cyriac.  centren.Jer.^  ^^.n.^^j,  Rotaapud  C<:r.c  diftnf. 
decif.ij.n.i.  Mtidin.  dt  iigitimMb.i.tit.x.f**ji.i-tJ''^^' 
8c  M^tyipl.  di infia.^4ltirtBji»i^.tX7Jt.ti.  &  "•'P» 
inftn.  M;ucabrnn..^l''  .Anrnill  co /,  5  f  .n.t^j.t/i.^hi  mul- 
tos  congctit :  fic  ctiam  Burrat.<»<»/'.i67.«.i8y»^.i'qut 
condudunt ,  quod  quando  hcc  doo  cxpictfa  ^ 
leftatoic,  rcilicct  p(rna,&  dics,tunc  incurritur  pttna 
priuationis  hxccditacis  finealia  moniiionc  :  Sc  qm  te> 
netoc  latiiicate ,  didtut  eflc  in  moia  eciam  non  inter» 
pellacus.fi  non  ratificauitqumpcimilMnponiit.i^um. 

f»nf,n6.H.$.ittfiH.likf. 

Vndienonvfdetnrdobitandameftede  prxdiAisqi^'"  ^ 
vera  finr,  quin  cri.im  in  contra6Vib«s  c6munis  cft  DD- 
fcncentia  vcriifima  ,  quod  vbi  in  obligationc  appofi» 
Mldies ,  Aepoena  exprena,  non  darur  purgatio  morx, 
vt  ncr  /  trAiecli  it  ^  %.de  Hlo,it  ailiot.crvtlij^  .d.l  '»^'*** 
dt  (emith.  tmf*.  i.i.  virf.  tttfijenit  de fm.  «f^-^.i 
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Arer.  Bnrt.  in  l.f  if<fuUm  ,\h\  AKxaiicl.  tcflaturde 
eatamwtkitjj.  dtvtrk.oUii.  vbi  pulchic  Io.Crottusy«^ 
mm.xi&.vf.x%.t9. &  Ang.  de  VbaM.  tmm. itf.  latede* 
fcndiint  func  comm.incm  fcnrcntiam  ab  omnibus  ar- 
45  gimieiitisin  contrartumfacicntibus.Gtatian.i^fy^.jo?. 
««M.1  Ergo  itlan  dHcendum  eft  ecfant  in  vltnnit 
voluntatibus  ,  quia  val:r  .n-;nmcntnm  i  contraiflibiij 
a<i  eas  ,  pcr  tcxtum  in  LJin.  vbi  no»t  Solc.  C.dtie^at, 
f .1*  &  ibi  gl.  /fijf.dt  It^.  Ftf.unktiM.  Rocn.f JV  Jtn^.fi* 
mliter^i^il.it.C.Ml  l.J^cid.  Barr.  i»  t.i.ft  fi  qnuitMyd* 
Vtrk,  »ki^.  Si  ergo  non  datoc  morx  purgaiio  ,  fequi» 
tnc ,  qaad  non  fit  neceflaria  «It^a  interpdlatio ,  vel 
monitio  ,  quxnon  dt  ad  alium  (inem  ,  ri!l  i<iobo- 
diau  inuitetur  ad  obcdiendum » &  lic  ad  toocam  puc* 
gandam. 

Non  obftar.quocl  requiratur  plena,  &  rotalis  fcien- 
^  oa  ceftainenti  ad  finem  ,  vt  tanquam  inobcdicns  pci- 
uetarcomniodp  hflrreditaiis>Ttper  Seraphjircf/rio^f . 
nitm.  1.  Kjm  hoc  in  r.u'lo  fatis  veiificntur  dc  noftro 
Cicilamento  ,  cuius  picnam,  Sc  exa&ain  fcientiam  lia- 
baille  diAam  lurredem  probxtor  ram  tt  pofftionilMM 
pro  confcfns  habitis  ,tum  t  x  ir  ftnurjcnto  dotationts 
Ctus  focoris,  vbi  laia  de  eo  fic  mcntio ,  &  dircucfus,  & 
lueies  foluic  legata  *  hnmb  dida  eios  ibror  (ibi  reier- 

47  uatius  ficccdciidi  in  difla  h.rrcditatc  vigorc  fidci- 
cemmiili  in  dido  tcftamcnto  otdinati ,  auod  etiam  de 
prtffaitl  qmeftione  inteiligi  poteft ,  iacbi  entm  hae 
mcntionc  prxfumitiir  haTCs  fcicntiam  h.ib;i;irL  <!ifti 
Ceftamenti  patctni  ,  vc  pec  Pecegc»  dt pdticom.  «rt.^t., 
Mat,  104.  in  fin.  Cachecan.  Mtf.Pti.  xtx.tnm.ij, 
Tznnic.deei/.rectnt.x^i  .^jrr.i.Fufar fnl(}.cjUi.J} .i^  9  ^ . 
••18.  Ecadcom  Ccau.  ci>i^.\9iJtA.V9rfjS9nir4riiim%&L 
9.f.  vbi  tollit  omnrm  macuUm. 

Fc  maxiiuc  h.rcfcicntiain  co  apparct  vcra,  &  icalis 
duni  ipfc  ha:ces  roluitiegacadocium  rocoribus,&  pco- 
cnraait  (ibi  fieri  qnietantias  iincta  tenorem  diftt  tefta^ 

48  mcnti  ;  tx  hac  enim  foh;tionc  Itgatoiiim  inducitur 
icicniia  ic:Linenti.Bartin^.fM  Jlov>*ti.dMtJr>urtj,a.f, 
vbi  Ri  p.  n.  f  4.  i«  vrrt.  9^1^.  Rol.  ttaf  ) 6. ».  16.  lip.x. 
Ruin.  ctrtfi  j9.«.6./»t.i.  Pcrcgr.Jf  Jidci(»tt».i.Art.^x. 
«,104.  v*rf  qudrtM ,  vbi  dc  communi.  Incrigl.  dtfri^, 
CTfff.).  ^i*<f//.94,«.j.  Fufar.  J.ij.yp^.n  xj.  vbi  pldrimofl 

•  cougciit.  Harin.  fr*i.  p.  1.  Ii(ttr4  /,  num.  l  $7.  &  dccif. 
m*/.t,i6^Ji^ lt,^.f.i.  Menoch. Ctnf.S ii,/itit  ti,6.  vbi 
lune»limiiat,quandoapparet  hsfMeih  &tajirc  lega- 
ta  pix  ci(hibitionem  particulac  tantum  ttftamenti  in 
iiU  parte « qiue  coiuincc  folum  legaram ,  fcd  boc  non 
apparet  tn  cafii  noftro,  vbi  conftai  ex  didis  pofitjdmi- ' 
bi)s,  &  indrunento  di<£hiin  hcwdem  eift  inmnnatam 
de  lototeQOCC  tcdamcnti. 

Non  obllat ,  quod  ad  priuandam  ob  hoe  hvtedem 
tcftatoris  hxccdiiate  vhra  mcntionem ,  &  intcrpclla- 
tioncm ,  ceqoicatuc  etiam  »  quod  ipie  ceculcc ,  &  de- 

49  in^timplerevolantatemteifanons,exCoftjl#r«i/i». 
riu,d.  ^n4/?.i4).a.).  Hic  refpondctur  hxc  procedcrc, 
fi  vcia  funt,  in  caCi »  quando  verc  necciraiia  cft  mo- 
nitto ,  Sc  coQCtdituc  mocc  purgatio,  fcd  quia  vifiim 
cA  Kcc  nonccquici  ,  quando  in  prarcepto  icAatoris 
aiat  dies  >  Sc  poena  cetca  >  non  eft  expe&anduip  ad 
poenam  iucurtendam  1  quod  ipfe  hrres  lecuicT  adim« 
pLre  mcniem  teftatotis ,  quam  ncglexilTe  vifus  eil 
cx  lapfu  terivini  pCKfixi :  nam  illc  incidit  in  poenam 
ex  vera  oelTatione»  8c  neglieenda  ,  quia  non  adlm- 

S°  plcuit  qnamprim&m  adiroprcrc  potuit ,  vr  pcr  glol^ 
lam  commnniter  «pprobatam  i»  '.ffj^  tres,f,  /<  tjuit 
fitt.  tcnent  Dyn.&  Guil*  de  Cun.  i'/  iiHjhfHl»tm, 
vbi  Bart.  in  frim»  offtft.^  fart  Jj.  de  virk,  M^, 
■  Puichre  tn  vecbis  Soc.  Sen.  «m  d.  ctnjii.  i  j fmm.  \ 
vtrf.  ed  f^tinnm»  &  «m».  i^.  \(,.U\r.i.  Parif.d. 
ttitf.  1 9.  nHtn.  .  101.  xoa.  xft). vbi  hoc  inaxi- 
me  locum  habere  dicic ,  quando  prcceptum  TftihlW~  . 
J.  £,  Gitulit»}  ctHtrut.Jf,  Tom.  1 1. 


CXXVI.  J9 

titetacfiidll  lidimpliMdnm  1  &JioiidHmi »  U  rfe* 

pcndcbat  ab  eius  vohjnMtc  ,  ncc  let^uiicbat  miniftc-» 
cium  aiceritis ,  vt  i.ic  ,  vbi  crat  in  cius  mauu  raulicait 
teftamentum  pairis ,  quandorunqiie  fibi  placuiftct. 

Nonobll  it  in  maccria  [  tiu.itiu.i  d.v m  non  interpel* 
lare  proliomine»  cx Coft.^f«^/.i4}.iw7».6.  Nam 
'  cerpondetnr  id  non  iatis  f^obari  per  didum  Coftam* 
quia  DO.  abco  allcgaci  id  non  dicunt,  vtviderccft 
apud  Gabtiei.dryW«/.(aw/.  X.W.I4.  abeoaddudum» 
qui  de  hoc  nihit  dicit:  icd  necverum  eft  in  terroi* 
nis  nodris ,  (ju.ini^o  ,  fcilic.t  tciTator  cxprcfse  pra:* 
cepto  fuo  appoiuit  dicm  »  &  poenam  ,  quiatuncAd 
indocendam  prinationem  dies  inccrpellat  pro  ho- 
niinr  ,  vt  apud  Caftr.  d.conftl.  191.  num.  9.  l:b.  i. 
Soc.  dxofif,  in.mun.js*  "^.  Visd'.d.tottf.ig,ti.  loQ,  jl 

Non  obftat ,  quod  ante  litis  contcftatlonera  ob- 
temDCtaucrit  di^s  hsrcs  przccpco  icftacoris  catifi- 
cando  eius  reftamentum  ,  quod  luflicere  viderar ,  vc 
pcr  Mcrhn.  dt  U^ii im.  d.  <ju£j'}.i  1 .  j». ?  6.  Namquc  Mlt-  |4 
iinus  hoc  non  probat ,  quia  Cofta  d.  ^fttfi.  \.\\,n.^, 
ab  eo  allegatus  dehocnlhildidt:  deindeillud  n6n 
potcft  cilc  vcrum,  nid  in  caHbuSiin  Cjuihi.s  l1-  ini.g.i- 
tio  morx ,  hoc  cnim  non  cftaliud^  quiim  moram  vci- 
le  purg.irc  ,  quod  ci  ptohtbitum  cft ,  vt  pcr  Paiiil 
conj  l.  19.  num.  tiC.  Lt .  1.  V.xcp.  dc  fid:icom,  art.  if. 
niMi.ii-f.vdf.^tmittm,  cum  aliis  pimc  fupra  a4* 
dnftis  (iante  prcfixiohe  did,&  cercr  panx ;  liquidem 
ftatim  clapfb  tcmporc ,  &:  dic  ,  (juo  potuit  adimplcre, 
ti  non  adiinpieuit ,  icx  ipia  excquitur,^iit tranllatio  |4 
haneditatis  ad  ilibftttutum  ,  vc  per  Feltn.  fir  r^/>./7r«- 
ttriii  ,in  i.nat.  dtjjo  fl.  pukhri-  P.uir  d.  cfij  l.  19. 
tittm.xoy  I«C  i»  d.  ^mb.  koc  avfinu ,  num.  1.  L.de 
dticm,  8e  beneSurd.  eonfi.^o ).  rMm.ij.fub  vtrf.  ^m» 
vbi  docct  ,  f]uod  ftantc  contraucntionc  fadla  pcr  hx- 
rcdeiD  voluiiiati  teibtoris ,  fv it  <pfo  iuce ,  &  fsuSbo  prt* 
aatus  oommodo  hsreditatis,  qua-  idc6  pcruenii  ad  iub>  $f 
flitutuiu  fl.itini  abHiuc  ludicis  miniUtt.o  pcrindc  ,  ac 
£[  di&us  tuercs  etlc^  tnoctuuS.  Ergo  non  potuit  didus 
hcres  euinre  cadudtatjm » eciamfi  poftra  rarificaup. 
rit  LliLluni  tcftamcutimi  poft  multob  annos  ,  quia 
adhucextra  illum  tcrminum  adiroplcns  ill  in  mora,  $$ 
Ttper  Gratian.  difcept.for.yx^.  ttnm  i 4.  i  j .  c]uia  ciim 
diaus  iixics  fcmel  fuciit  in  mora,fcnipci  cius  mora 
durauic  ,  St  contiumcia»  quia  mota  fcmd  cominitlk 
pcrpciu& durat ,  te  tranfit etiam  ad  h.Ttedes,  /. ritm  f^ 
irij.mtilias,  vbi  Salic.  &c  Flor.Jf".  devf.r.  Bologn.  i/t  i.p 
^nitA  »  §.  Idigrtmt  nHm,\o  1  .J^,  dt  damn.  infeEl.  Francli. 
dlMj^ij.  «in».  10.  Cyriac. tmitroH.ftre  f  441.  num.^o, 
Gratian.  difcept.  307.  num.  if.  16.  vbi  dicit  cti.m, 
quod  quando  aliquid  eft  imptcndum  infra  aliquod 
lempus  it,  eo  clapfo  amplius  impleri ,  aut  fiett  non  po-  ^| 
tcd ,  cum  lapfus  tcmporis  limiciti  iuLlucat  rcnunria-^ 
cioncm  :  &  ad  tem  Ccau.  d,c»nJU.i9\,/kit  num..^ 
Parii!  d.  confl.  19.  Mitm,  xx6,  tif,  x.  Surd.  eenfl.  j. 
nHm.  40. 

£c  fanc  didus  hzces  non  obferuando  prarccp- 
tiun  teftaier^s  ,  qui  mandauit ,  quod  poit  pupiliarmi 
ctatem  lenecetuc  ftacim  cacificare  eius  telUmcntcm, 
fub  poena  priuntionis  *  qno  cafu  vocauic  ibcotes  didae 
hattedis ,  quai>  ctum  vocault  incafiimortis  >  non  po« 
teft  eiFiigere  poenam ,  quia  fine  vlla diiatione ,  8^ne 
temporis  interuallo  tcncbatuc  hoc  adimplcre ,  quia 
fic  imporut  iiladidio  ,  y?«iM»  :  pec  l./i pniid ,  §.  «ms 
tuntm  Jl^tflm ,  Jf.  dt  diimn.  inftS.  I.  ckm  ^idnm ,  d» 
Itga.  X.  Ticaquell.  in  t.fi  wtqmim,  Vtrb.  rtnmenitrf 
num.  izo.  C.  de  rtitoe.  dnnM.  Surd.dtcr^  57.  mMW.  9. 
G.  ian.  dilHft,^\.  nnm.  10.  Ricc.  tkeif.  Ntap.p.rt^, 
dtcif,xa^.nMm.j.  Farinac.yr«g.f«T.  t,  litter>*  /  ,tx 
HMm.i  1 4.1 15. £t  cll  (tgnificatinalatx  (ementia-,^  dc- 
not.it  ipfo  iute,  vt  in  l .  com»iJf<»,  vbi  gloff!  vtrd.JfM r'/», 

J^def0biitM»iSr  $,  i.  vtrb.  jlsUm ,  1/^^ 

P   t.  fitihm 
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iluibM  nentjt  ptrmijfum  fdC.itft.  T\u<\Ja  i  l.JivH^Ham, 
Vtrb.  rtutnMHr,  rtMni.  i  16.  Surd.  lUct/.  11  hkM.iI.  Sc 
e««yi4  i7.«. }  5  Vir.n. fr  £mtm.e  im.p.i.vtrb.  ltx,n.i  1 4. 

Vndc  iVatim  •&  iplo  luu  quxlitum  fuit  ius  fublU- 
liuo  p:r  cotuiauciiiio  iciii  lia:it:clis>vt  pcr  S»id  d  cv/'f, 
40},««.  1  ^ .vtrf.^)i**,l?.v.  'ii.d.conf\  9.«/<iw.ii6./ifc.i.Quu 
Cic  coiuraucnicns  voliiniati  tclUtoris  ,  Sc  paruipcn- 
dcns  pcrn.im  priuationis  ,  quo  ad  cius  lixicdiratcm 
vidcturmoituns,  $c  a:ftimatur  ,  ac  li  defccillct,  vtpcr 
tcxtumi/i  /.  Mtnfjitm ,  %.c^ui  dtficiunt  ,jf.  dt  ii»f>.  dtm. 
Parif.  d.Conf.  \  9.  rntm.\i>\.  &  mclius  Surd.  d.ctnf.i^o^. 
ftth  tiHm.x  ^.ad  fin.Sc  Thcf.  e)e).far.li\t.\.qu*ft.^.^nuta.i^. 
Qji  parihcantcafummortis,&  cafiun  contraucntionis 
vohintati  tcftatoris  ,  &  idc6  ficut  pcr  mortcm  fuillct 
cxclufus  didus  harcs  ab(ljuc  fpc  purgandi  moram,  & 
fic  co  'cficicntc  vcnifTct  cafus  hdcicomifli  ad  fauorcm 
f.ibrti  uti  •,  ita  ctiam  ob  contraucntioncin  hoc  idcm 
diccndum  cft,quia  xquiparatorum  cadcm  cft  ratio,& 
difpontio  pcr  tcxtum »« /.  i .  vbi  DD.oinncs,  d*  iegat.  i . 

Viidc  ccttum  c  ft,quod  dictus  hxrcs  rcmanct  cxclu- 
fus,  quia  non  pociiit  mor.nn  purg.uc  >  &  maxinw  poft 
tantum  tcmporis  curriculum  ,  fiquidcm  dato  ctiam  , 
quod  polTct  clfc  locus  putgationi  mor.T,  id  facicndum 
crat  inira  bteuc  tcmpus  arbitrio  prudcntis  ludicis  ; 
xqiiit.1^  cnim  ,  qu.r  pcrmittit  fxpc  moram  purgarc,  id 
non  canccdic,  nill  poft  brcuc  tcmpus,*/.  c^p.potuit, 
vbiDl^.  dt  Itc.u.  Sc  pulchrc  in  l.fifH»i  dits,%  i.fin.Jj.dt 
arb.  vbi  tcxtus  copulatiuc  conlidcrat  modicitatcm 
tcmpor  s  ,  &  quod  mora  fucrit  purgata  antc  ccrptum 
iudicium:fic  cti.im  prob.^.turpcr /.//  iis^tn},%.i.dtvtrb. 
ebli^.  &  l.fp^Ji  ireJ,f.fqHts  CwM/.ac  /.1.  'S.ceUnni,d* 
lecat.  pulch  c  lo  Crott  ««  rtp.l.  fi  inftd4rn,niimtro  11. 
de  verb,  ebli^.  vbi  adducit  optimam  rationcm  diccns, 
quod  puig.itio  morx  fundatur  in  xquitate  ,  qux  ccf- 
f.it ,  quando  longum  tcmjnis  L.pfum  cft  ,  &  rcus  non 
impleuit  prom  fla  ,  &  pvxcipuc  ciim  tradiatur  dc  au- 
fcrcndo  actori  adionem  quariltam,  vt  hic  :  &  ita  ctiam 
tenct  Rot.  apud  Farinac.  d.cif. poflh.X>.\0.  numtru^. 
farit  1.  vbi  CA  tcri  alLg.iiitur  ,  Burfat.  co  if.  1  (,-f.Humt- 
r#  jo.iii.i.  Scr.iph.  (^«/"■'H/Vfj.  inr,  priu.  ^%  n.ttatro 
1 1 .  &  Ox.\\\.\n.dtfctpt.  J07.  numtre  j  i.^c  deeif.j^x.n.-j. 
.Scd  iftc  hxrcs  procraftmauit  ratificarc  tcft.mieiuum 
pc.Tdjclum  perannos  if.  &  vltra,5c  hoc  folijm  fccit, 
qu.indo  foior  iam  fccc.at  inandntnm  .ndhtcui  n<;uan- 
dam.crgonihil  c  piodjH  potcft  mor.r  purgatio,  adt6 
vt  ctiam  cucre  dcbcnt  fj^i  rcftituiionis  in  intcgrum, 
quia  coiura.ienic  mcn.i  Tcftatoris  ,  vt  ptr  L-idcrch. 

ColfU.  I  Il.AMM.). 

Et  fmc  non  vidccqtiomodo  hic  poflit  admitti  mo- 
rx  ptirg.i;io  ftantc  nrouifionc  fada  a  tcftatoic  libi  dc 
alio  h.crcdc  ,  quando  didus  h.Trcs  ftatim  poft  pupii- 
larcm itaccm  non  ratificarct  didliim  tcftamciuum.quia 
pcr  hxc  verba  vidctur  tcfolui  prior  inftitutio  f.iltcm 
pcr  fidcicommilTum  ,  &  idco  ficut  in  contradlibns, 
in  quibus  adc-ft  padVum  rcfolutiuum  in  cafu  ,  quo  non 
obfcniarcnturconucnta,  noncft  licitiim  piTs^ircmo- 
ram  vllo  iurc  ,  vt  tx  le^.  cof/mijf(,ri* ,  C.  de psil.  inttr 
tmpt,  &  Vtni,         iflCap.i.  iHprine.  <}H/iri:tt//ip.mil. 
i\ng.i«<i.  l.fiinftilAtn  ,  vbi  Alcx.  cJ.  1  j.  &  aiij  com- 
munitcr,^.  dt  t;{ri.o<'/»t;.pulchrc  GTnt. cenfl  ^\.ntime- 
Te6\. tib.  I .  Put. decif.Cf-.  HnrHtre  1. lib. 3 .  Rot.  dinty^f. 
dtiiJi^\o.  nnmere  7.  &  dtcif.%(>^,infin ,pArt.^.  &  Cy- 
ri.ic.  centr.fcr.  nij.  «/-wfro  1 1.  1  j,  j    ^  j.  48.  vbi  de 
oommuni  cti.-im  fccundnm  xquitatem  canonic.-im.BcU 
trim.sdLnleMf.ituf.  ^5^9.  ««w.io. j.  Vbialias 
Rotx  dfcifioncs  addiicit  ,  fic  dicendiimcft  in  vhimis 
voluntatibus  ob  tnoblcruatom  icftatoris  gr.rccprum. 
Parif.J.f««/ri  9  num  io(;.io7.ic8.//Ki.  fupcriiis  cnim 
oftcnfum  cft  valcrc  argumentum  it  contr.iftibus  3<I  vl- 
lirnas  voJnntaics,  5^  maximc  vbi  non  potcft  confidc- 
rari  diuct fiias  rarionis  ,  vr  hic,  vbi  ficut  contrnhciites 
iuiUilcrunc  mor*  purgatigucm  ob  paftum  tcfolutio- 


nis  contraftus,ita  teft.itor  prouidendo  fibi  Jc  alio  hc* 
rcde  fubftituto  ,  quod  licct  dircdto  fucrc  non  pofTu» 
lamen  pcr  indircdlum  obliquc  non  prohibctur  face- 
rc  per  viam  fidcicommiffi  ,  vt  pcr  Pcregr.  de  ittr.fifc 
lib.i.  tit.vlt.  rmtatre  11. 

Et  pioptcrca  ccnfi-o  ,  quod  ift;  h.Tres  ficpriuatus 
non  fcruato  tcftatoris  honcfte  prxccpio  potcrit  dcrra- 
hcrc  non  folum  lcgitimam  ,  fcd  niam  Tnbclliani- 
cam  ,  quia  ciim  fcmcl  fuerit  hxrcs  ,  non  pottft  dLli- 
ncrc  crtc  h.Tre$  ,  nifi  cx  Trcbclliano  ,  quod  ci  concfr- 
dit  Trcbcllianicx  dctraifliontm  :  fic  contra  alios  re- 
nent  Rnphacl  &  lmol,/«/.  p4t*rftimiliM  dt  ieir.  ^ 
in/?<V<(««<i.idcm  Raphacl.  («  l.\.jj.dt  iit,  ^fud pceit.nom, 
Aiet.  cenf.\%.  col.^.vtrf.  Jii  anittfium.  AlctM.  eenjitk 
S)7./»i'.9.  Rim.  c«rt|»/.n8.  t/e/.i.  Ruin.  ^««/^47. 
lil>.i.S<.  Vcicp.itiur.fifc.lih.  i.tir.vit.  num.  it.verf, 
cerrtrjrium  r««if>r,vbi  tcftatur  dc  vcriori,  Sc  cortimunf, 
&  dtfideicom.  art.\.  iiumere  t^x.ScMrt.^.nHintre  14.  & 
*rt.  1 1  .numtre  1 18.  Merlin  d*  It^itim.  lib.^,  f/r.t.f.if. 
numiro  9.  Rt  licct  multi  tencant  hunc  hxrcdcni  pri- 
uandum  clfc  faltcm  Trcbcllianica ,  camcn  vcrior  miM 
vidttur ,  Sc  magis  communisaltcra  fcntcnria,  tx  tra-  70 
ditis  pcrCcph.  cenf  i8i.w«//i.i  &  laiiirnnc  Mangil, 
de impHt. (f.iiS,  Humtro  l.  j.^.  &  numtre  16.  &  maximi 
in  cjfu  noftro  ,  vbi  tcftator  non  priuat  hartcdcni  cz 
nuiic  provt  cx  tunc  ,  fcd  tantiim  pro  tunc  &:cocafa 
coiurnucntionis  ,  &  fic  pcena  imponitur  poft  aditam 

h. Trcditatcm  ,  quo  cafu  hxrcs  ccnfciur  pcr  fidcicohi- 
inidum  grauatus  ,  vt  pcr  Caftr.  conf.jy.ecl.i.  iib.i, 
Akx.  conf,^-^.  numtro  i./ifc.i.  Corn.  i'i  l,\.  nun.tre 

C.  dt  lit,  cfn/i  paen,  nom,  Ruin.  Cunf.  47.  tn.M*ro  ^Jib.u 
Mcnoch.  c*'//.'j 8.  numtre  \7.8c  num.  48.  quo  cafu  abf- 
que  dub:o  Trcbcllianicnm  dcduccrc  potcft  ,  /.i.vbi 
\}D.§.ad  frtbtll,  Sc  ^.ftd  (juiu  id.rtdtJ  ,  Jnjl.dtfidti» 
cern.  h/tr.  c^iod  non  fic  prof^dcvit  de  plano  ,  quando 
hxrcs  ob  inobfcriutum  tcftatoris  prarccptum  ,  cadcret 
a  titulo  Sc  nominc  h.Trcdis,quia  fuit  priuatiis  cx  nunc  7* 
ipfa  h.Ticdiiatc  ,  tuncenim  non  pollc  dtdiicerc  Tre- 
bclli3nic;\m  probat  Mangil.  </f  «»«pA/.  &  dtiraS.djf, 
118. "«/«.17.18.19.  vbi  alios  allcgit. 

Non  obft.nt  dcnicuc  ,  quod  linc  dolo  non  incnrra- 
tur  ciducitas  a  qua  cxcuf.t  cti.-m  quahbct  lcuiscau- 
fa.  Nam  rcfpondetur ,  q;iod  dolus  fitis  probatur  CX' 
co ,  qiiod  contrauciitum  cft  dil]  ofitioni  tcftatotis,qu.T  7J 
crat  cl.ira  ,  nnn  .imbigua  ,  vcl  obfcura  ,  &  idt6  iion  • 
pra.ftat  iuftamcxcufationcm,&:  lola  fcientia  tcftatbcn- 
li  aiguit  dohmi  in  hxicdc  ,  qui  non  obtcmpcrauit 
pr.Tccpto  ttftatoris  ctiam  in  onutteiido  ,  vt  ptilchri 
poft  Aret.  cei.fl.  67  coI.a,  *d fin.  dixit  videndus  Crau. 
corftt.  \<f^.numtro  f.  vbi  h.TC  bcnc  piobat,  &  cumeo 
tcnet  Gafp.  Ant.  T  hcf,uir.  ^;^  /or./it.i.^.j^. //«««.i^, 
ve'f.  ddjtcnndi  m,     Rot.  Rom,  apud  cundcm  lib.  i. 
n.xi,.vtrfnen  elf}M.  Cyri.ic.cowfr.j  19./J.1  j.14. 

Et  licct  verum  fit,  qiiod  qu.Tlibet  caufa  ctiam  in» 
iufta  cxcufcta  mora,  &i  caducitate,  ramcn  ncccira- 
rium  cft  ,  quod  aliquo  modo  fit  colorata ,  S:  prob.i- 
bilis ,  quia  alias  fi  fit  ftiuola,  non  aticndiiur ,  vt  pcr 
Arct.  d.conf.\;^i,  mrr.  ly.Dccinn,  cetf.w.num.  S,ilb.  74 

i.  TlKf  hijecti ,  pulchrc  Rota  pojflib.  1,  cenf.t. 
Farin.ic.  dicif.Sy.  tium.  (5.  Vbi  vidcctiam  additioncra 
nniltum  congruam  ,  &  clcgantem  ,  qu*  ptobat  non 
fatis  cflTc  allcgare  caufam  ,  nifi  probctur,  im6  ncccini- 
rium  clfc  ctiam,quod  allcgans  catrfam  probct  fc  ex  illa 
caufi  motnm  foiirc ,  quia  qui  vulc  fc  cxufnc  cx  crcdu- 
litaicfua  liuc  iufta  ,  luic  iniufta,  probarcaliquiddc- 
bct.pcr  qiiod  vetifimiie  fit  cuni  fic  crcdidiHc  ;  fcd  hic 
h.Trcs  nullam  caufam  probauicob  quam  in  fpatio  tau-  . 
ti  tcmporis  bon  ratificauerit  diilum  tcftamcntum» 
quod  faccrc  potcrat  cum  msgna  f.icilirate  crgo  dan- 
da  cft  h.Trcdita-i  fubftituto  ,  cui  ftatim  aperta  cft 
via  ,  &iu$  qu.Thtum  fuit  proprcr  ncgligcntiim  ,  6C 
iuobedicntiam  hxrcdis  tolitcr  ,  quod  non  potcft  am- 
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plius  mora  purgari,  vr  inquit  iunikiBjMlidjMlfllfi 
I  —^— — MiJMb 

GAPVT  CXXVIL 

£  F  I  T  O  M  E. 

Jtfanutcncio  eft  daDcU  exilbnti  in  quad 

polTcffionc  pcrcipicndi  diftributioitel 
^uoddianas ,  &  ^uid  rcijuiracur} 

SVMMARtVM. 

HtftduS  tfi. 

tmnkm  inctrpardibiu, 
f  Attmttmiimtff  yemfidmmttiifmi  cptnfmmtittdi, 

4  Difirih.,        ftreifiMimm  ^ftfigiifHiMig 

•  tfi  taAn,it«mit^ 

5  Mtmtiitttimmttim  ficeifftri  ftrcifitttH  iifiri^ 

burienc:. 

£  Mdnmtmriftmtfiirtkmiik^fi/iaStimf^i^mm 

imftreiitmt^tmtt. 
7  Ptffjfie  oftime  frtkMtnr  ftr  ftrtit  umftffitnem. 
<  f^<^  mMnttnilriiiifnhMMrftrnifv^tiitmf^ 


9  Ctfftfso  ftrtii 
mdHMtmri. 
tmMMfinm  CtU^ij  ^  fojfit* 
1 1  Ftfttioittbm  m^rt^mkrt^niitmtikmfMtfiti' 

tiMi  mMdAtt. 
tX  Sjfndicm  itmimfiMit  fttifi  nlftndtrt  fofiinukm. 
I )  imtrigk  frMMikt  mtinemd. 
X^ChtritM  prim*  tncipit  i  ft  ipfo. 
^  %  ttitXfHtfifi  d*  nai  trio  tnjartnnrtyuitm  in  ctkUtlt* 
AftmmUt  m  thtimmmfi^twm  imimi  frtimit» 


>7  M>t,iutenttonu  ad  efeanmft^cit9nm  t^it, 
>  8  Prohstio fimifitmtfijfeit  in  fifftjftriti  ~ 

*f  Marmuntiinit  i»   ' 

etntrn  tifitt. 
.ae  f»Mt  fimmtriiSmtmrtkmm  ttSm  firttfitt 


i  i  M*nmttttio  trnSiu  it  Mmiitt frtUMditii, 

t»,  ftgifferi0  im  iKiiti»  Mtttnimm  tBm  tmhtinii 

*  ?  f'Jfilfi«  p'--fffritr  pTx  rnmititr  vttitfi ,  &  cUndefiint. 
14  ^^t£i»*''iirivrfrnfnmitnt  ftmittnntn  vf^ntnittim* 
fmlitii, 

xf  Ainnntimii  Lttnr  eitfnif^iiljmmmit  mu  bthm 
rit  fi  fro/fniimt, 

U  Pt^^frinmm  iattmimm  mn prefimitMr  ft  kthn 

profpolintt. 

17  Sfeiijtnmfi  m»  hAm frtfftUat  j  crtitnim  t^ 

timi^inhnk 
at  ^<iffiifnirifmfwimiifo(fimdtw/i  tmlm^fnjfm 

ii*it, 

19  Sftiintm  ntn  tmtm  fdftmitm  i»  fttiltrit ,  i»ntt 

fttrit  reJIiiMtui. 
}o  SfoliHM  non  ^tjSmmitimrigtttHt  ditm  iniiem 

mtttitiiim  twmmimttt, 
3 1  Fttfftjfori  „on  «ft  inmU  nnmmtmit,  it  ndm  inii^M 

f^fiitnt  notorii  confiat. 
■ Pnfrittmii  drftSln  prtknti,  nmftim  itf^Jfont  nta 

1.^1!  nr. 

33  PoMsittim  tffi  mtriiim^m  futmtit  tti^fintt 

14  Mnnmmi»miimftiimm,fimmtititinii^m^ 

foHtttffnrent. 

L  6.Ciarlinij  conirou.  foi»  T itn.  //. 


iniu/lum  ttottriittmJMnrM  fmi  fft^,iriCfMMi* 

dij^nitntiM.  ■ 
)  6  Ntltrii  etn/lnrt  qutmti»  iiemm^. 
3  7  Aimtttttitid  Men  ttocit  tameiio  finm  ftrfimu 
\  8  Mntntit  ftrfon*  ndh  ^it»  vi  im^ttnr  tmmnumt^e 
1 9  Mnmtmit  mt  imftditnr  ftr.  detretm  irriltmi 
46  MMuttntndm  ifi  ttimn fimpUx  daimer. 
4 1  Ditttttio  nen  teUitnr  ptr  dicretnm  irritnttti 
41  Kitinuu figtn*  nttenititttrin  mnnmtntim^ 
4)  fnreehm  vaim  Etdift  ^mmi»fi§k  itmfmri 
tiontt  in  niin. 

44  Manuttniio  vt  ittnrpepjfari ^  fi0eit  vt  in  fttiterit 
f^fiit  ietere  ie  inrwm  fiii,  .  i 

45  Seriftnraprinata  non  tfl  lisjHtin  prohatio. 

46  Seriptum priuata  non  rteo^nita  non  impidit  ntanm 
ttntiomm. 

47  ManmiHiio  nen  iitflimmtmitrikm  im  tifliiil,  & 

nen  neteriii. 

4S  M«M,  &  eonuentiert^ninm  immmtm^b^mik 

49  CortsTAliiu  /^itid  ftt. 

50  ^tipiiiatio  tjiud  n^uirat. 

f  t  CUi^atie  nen^»  vhi  nmiit/i  fe&nm, 

f  3  ContraiiM  inno'i  irtitui  toUi-.nr  ptr  pttnitintimt 

S  4  fretffidiie  toMiturptr  aHam  eontrarinm. 

JlACmiitiettm  tmf^ftmitm^^ ^m  egmmmi  tB$ 

eeniitionM. 
SS  EltUit  debct  ejfe  ftr» , & fine  fnSt, 
SdPtOmeiimit  reUtka  imiulmiitetBmitiAmi! 
Syfaaiones  emmiimmtiiSimi,^tltSmmfnifimm0> 

tnr  ininfin, 

StMmiiimitii^iitl^iiiltltSitntfirifettfi, 
S9  £ltllie  nenttnet  tffAmtUtmti^rimmmifikii  .  • 
iinrtin^. 

Cenfiimimitt ,  tfkt  mnfimt  U  tririii^fitmimkn 
non  obligant.  ' 
61  EltSim  tten  fttefitUi^tnftrtint^nmiJ^eU^mmn 
4i  Mmtmt  ttmt^  nmttiitt  imtr  diBm  •  # 

tleUorts. 

€1  Ktlmnm  tfi  ht  rtfkmmt  tm  tmiAmfim  fmiiiMi 

tihm, 

<4  Quiditattm  i^fttlkmiJktfhfimimuimiyffii* 

iificatt. 

€$  Btntfieimm  fmmeie  qeii  effi  pijfit  inpUrihm  Ecdf 

66  Noterit  aliqmd  eonfiart  tjnemoio  dieat»r. 

67  Pojftjforitiam  iniifim  non  dthtt  printri  cemmiiefnA 

pi.jjifienii. 

<8  />^M  nnfit  infimomd  imi»fi4  nmittitdrnifititt^ 
rim, 

ifftg^or  tfl  mannttmndm  vffii  gi  ietttrmtrimmo.  - 

Ofamffit  prtndi  w  ipfa  i.<rt. 

70  fi  inttm  ltnt(i(to  ipjo  inrt  nen  tfi  nmeuindm  vfi^ui 

td  fimeminnii 

71  Exceptiontt  aniori^  in^ngimk  «M  titmttmmr  ki 

fnaattonifjime  po^ijforto. 

ftPnitmim  mtm  fet^i  mmnM  tm  f^g^mito& 

nie. 

73  ^'PJj^rinm  exeludtt  ftlitorium. 

Ne  rcribafl  tafliun » «luc  ^  Viigp  mxHiatiu 

MAmMetieiklus  eft  M.R.O.Hyppolims  Spalarl* 
zanus  iinquafi  pofreffione  pcrcipiendi  dilti  il  a  - 
tiones  (^uoridiaius ,  alia  cmolumenta «  honorcSj 
onetm  *  qwe  eonipemfit  otieiti  Pidbrteris  ie  con^* 
tio  Scandiani,  intrr  qiios  ipfc  fuir  adrcripnis,  donec  in 
plcnario  iudicio  fucrit  cogmtutn,  an  fit  pduatus  taljt 
commodo  trigorc  cuiurtbbicofiDefitidftfs.tjna?  dicinii 
intcr  eos  intcrucniirejfiqaidefn  in  primis  cjplorari  dc-  t^ 
hexy  quis  fit  poirciror,  Sc  iilc  manutcncnduseft,§.«»- 
main»  liifi,  itimtriia.  l.Jicelemi » C.  it  t^.  &  mnf, 
i0i,i  iJMtrihii'it^lmtrjctitfl.atiuifimiim,iUh,i.JI 

D   I  titiHt 
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S4f.  tk  nV€ittjjtntf  d»  tnfHt.  cum  vulganbiis. 

Vndc  polleirori  anie  oinnu  concedi  debet  mindft- 
ttini  dc  manutetiendo  non  ioiitta  in  r«ba$  coipocalt- 

*  bus,  fcd  etiam  in  iuribus,  &  rclnis  incorpomlibus ,  & 
proearumquad  poircflionc.vt  pcr  Aici. i n  d.^.rgtMtn' 
tU,  'iim.i.  vtrfa.  ifMArie  fompttit,  Infl  dt  inttrd.fmea» 
decif.^16 .  $n  vns  PAdMnJ,ltb,i.  St-raph.  dtcif.i^cf,ii,c. 
larc  PoHhius  m»  trMQ.de  mafiHtcnt.  objiru. lo.  n.  4.  v  bi 

Et  iioc  proccJu  Mon  rol  jin  in  pro]>li.if!is, fcJ  c:i.vn 
in  fpiritiul;b(is  ,  &.  canlis     iichcialibiis,adc6  vl  obti- 

3  nctn  bcncficium  dcbcai  manutcncri  inlblqiiafi  pof> 
tclTionc,ciiam  abfciiic  lituli  piobationc,  non  ohftatite, 

*  qucid  dc  illius  ilcfvdu ,  vcl  miuliditatc  liiccictu  .  Rot. 
apnd  M.irchcf.  dt  cmnmijf.  p.i.  nnm.i.fel.^ii.  Sa.^fh. 
dieif.iijcf.n.,^  l.ucPofth.  d.trail.dt  M.inm.eifj^i.n.l^ 
Sc  Ror.apud cum  decif.i  1 ; .n.^.Gxiuin.dtfc.Jortnf.^io, 

ldc]nc  ad'  cN  vcrcnn  cil  ,  vr  piocedat  etiam  in  quafi 
polTclTionv*  pcicipicnJ.!  tiil\iibuiion(.s  cuiotidianas,pro 

4  ipiibus  m.niutciitiu  polVwnurimSttomnia  cuncedcnda 
clt.  vr  .  .1  Scrnpii.citfi/^icS.).';.!.^:  «.  r\ bi  docct  hoc 
vciuiii  cuc>  eii^inli  non  conitct  dc  v^uantiiatc  dillribu- 
fionum  ,  &  eiiiTi  fcquitur  PodhiiKii  trtiS,  d§  at^tni^ 

ol>'  i  t  .I.C^.  !.UC  Spcull.  (ifC*/".^!'..'/».!^.  &  Il.l6,i7.ti* 

5  vbi  ^nobai  cii.uu fuccclluii  in  bcnpficiu dari  |n09atcn«- 
cionem  peitipien<U  difttibutioaes » in  quarum  po(le& 
&ont  ttu  antccciror. 

Bcnc  verum  cft,  quod  pctcns  manutcnitoncrodebec 
probare  fc  fuifld  ii)'  cali  poflefltOnc  detemporenMCc 

6  lit  s  ,  vcl  aiuc,  aut  tinbatioiiis ,  .id  icxtiim  i«  i.  hodie, 
Jnji.dc  ihiirdicl.  Cxau  eonf.i,^i.n.f.  Roi.  decf/.^.vt  it». 
ftndLScdttif.x  7.dtrefiu.ffiUm4tiui^,Sei»i»hJttif.i04.7, 

latcPoftb.d./ >•.:.. '.o(  '.i-.'/.i  vfp  t  ad  /i.jo.  vbi  in- 
finiios  con{;ecit.  S^udtJ.dt£ij^(,.niiin.i4^.  Rotaapud 
9t>(i\\Jtet/ti  I  ^M.i6.tc  iJ«c(/;t|jj|^;  st  apod  Duraiui, 
dteif.iGo.n.it.  &apivl  ilii!v.i;,Ti  d;f;/;ii;.w.  1. 
.»  Scd iv^ Ifoc didus R. U. Hyppolitus  patics  fuas ad- 
impleuic » dum  per  confcflioncm  partisaducrTc  habi- 
cam  in  rcfj-oniionc  .nd  ['oiltioncs  probauit  fc  faiirc  ad- 
iniirum  ad  confoitium  ^rK.iictorum  Prcsbyicrorum,& 
i  Moirario  illorunf  fuiftc  illi  datas  fuas  racas  diftcijbu- 

7  ttonuin  ,  vf  ]ucc\u6  n.it.;  .11  pufcns  comrouerh.i  ,  Ci- 
quidcm  paiUiHo  optimc  piobacui;  pcr  pariis  confcl- 
no  icm  t  ex  Crau.  ea^  fU.i  \ o.  w.f .  Roc. apud  Ludouif. 

dnif.j,i;%.         .  \':\\  'ni.dcJf.fc/!h  .j^  i.  fc  I<  ;:- 

bcus  'Ucif.diutff.^iC.ii.i.p.x,  Qui  locjuuui  111  icuninis 
dc  confcflionc d.ica  pofilionibus  ,  pcr  cinnni  picb.  tur 

8  .,po(Ti.lTio  adiicif.ui)  m.ituitcn  bilis :  i.kin  1  jiin.  dcLif. 

61.  H.x.f.i.  vbi  quod  confcflio  partis  coatiat.x 
ficprobac  polieflloneni  prccntismanatentioneni}»yf 
5  ca  rci  ci.n  ir  ai.im  m.iPt.is  vitij  ,  vclut  li  cnnfliqgetlir 
policilioncm  quidcm ,  (ed  vitiofam  ,  qnia  ai^huc  no,a 
attenta  qualitate  vitij  dfcftor  fatis  probata  poircffio' 
pro  co  ,  qui  manutcmidncm  pet  r. 

Etquamuis  pofitionibns  rcfponfum  fucrit  pcr  io- 
lom  Maffariom  *  (eu  Syndicnm  DD.  Prcsbyterorum, 
qoi  eft  vnus  cx  illis  ,  npr.l  .^iicm  rcfidct  .ndminiftraiio 
renim  gpllcgii  ,jiihil  rcftrt  .00«  hpc  fulficit ,  tpfc 
eniht  didfiir^U^^TNiatdf^^        &  pot>ll 
multr  niiiora,vt  pcr  Ci.ulininm  ctw/r./irfwy^j. 
Et  idc6  talis  MalTarius  ,  f  n  Syndici^x>teft  relpon- 
•**  dere  poHtibnibuSiCtiani  linc  fjicciali  tmndato ,  vt  per 
textum  in  CAp.fr^finthim ,  de  ttflibm  in  G.  ci  wfleJJ.  in 
hoc etiAiatVtr^.vel pluriiMAydt iHram.cJian.  Soc. 
Sen.  f  •«/•/.  j  j .  cel.jin.  verf  Primi  lieet  SyndicM/ ,  iih. i . 
Pranc.March.  dccf.  Delph.>)ocf.n,i.i.vel.i.  pulchrc 
,  dixit  Boiell.inf,iiM7i.decif.pjri.ijeiip.i.nMm.i07.\hi  in 
verbis  hoc  docet,  &  poft  Michclor.  de  pofiien.csp.e^, 
.  intM.  if.  tradidit  ietiam  pulchri  Pofthius  d.trAti.  de 
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ciali  m.indato. 

Ncc  obl^at,  quod  didus  Maftarius  ,  fcu  Syndicus 
•  DD.  Presby ccroi  um  eflet  attincns  didli  R.  D.  Hyppo-  ' 
liii  j  quia  fi  Collcgium  nolcbat  ipruin  refpondcie  po- 
fitionibus  ,  debcbat  alium  conititcicrc  Syndicum  ad 
tcfpondcndum,fed  non  Heh  prx(uroitur  falfum  dixif- 
fc  ,  cum  pariter  tr.idlarctur  dc  pioprio  eius  intcrclTc  IJ 
communi  cum  aliis  Prcsbytcris ,  przualct  cnim  ptz- 
ilimptio  fui  Interefle  prarmmpiioni  attinentix  *  quiii 
prima  charitas  incipii  a  fcipfo  ,  ad  tcxturn  in  l.prdfttf 
vbielolL^ff.Cu^c /trM.  C  dqn.  Rom.<«n/./.564  nitm.u 
TuKh.  Utme^  C,amti^x%a. Idc6  prarfumirar  di* 
xiffc  vcrum  ,  &  maximc  quia  tr.icl.il>atur  dc  f.ic^o  pa- 
tcnti ,  &  notocio ,  quod  lcilicct  didius  R.D.  Hyppoli- 
tus  fuiilct  admifliis  ad  chorum  cum  aliis  Presbyceris  atl 
participandiim,(iqtiidcm  h.rc  omnia  a  populo  circunv- 
fpiciuntur,  &  li  didus  Mallahus  voluilici  hanc  vccita- 
-lem  negare,  eratmendadom  fiiilicv  nhnis  natens ,  ft 
ignominic  fum  proptcr  pciiurium  ,  dc  tali  verit.itc 
po^rcllionis  canquam  dc  re  notoria  poiuiiret  ludcs 
etiam  incubicak>'feinfbnMMiV  li<f^#.p».vbi  Ftorian.  if 
dt  tert.  l.  ft  non  dtfcndamitr  ,  dc pan.  Rol.  cor:fl.  .44. 
n.3  6Mh.i.  Rim.lun.  etnf.6jtMm,}  3 .  Mcnoch.c»''^!  jo. 
llMM.4t.  .V.  ■ 

Vnde  talis  confcdio  Mafllirij  rmnnnt.-i  in  pofitfoni- 
but  iufiicitpro  fundanda  intentione  di^i  R.  D.  Hyp> 
poliri,maximiiii  hbc  indidojin  qnortnqnam  iitmma- 
rijflimo  polfcirorio  fufficiunt  leiur>ie'.  prob.-itiorrs  itf 
pro  obtincnda  manutentionc,  vt  pluhcs  cenluit  Rot. 
vefte  Senph.<irc>/ri4i7.ii.T.'ar«iMq^i48f.f».r.  Poftk 
d,  tratl,  of/  5  8 .  w.  6.  Sc  Rot.apud  euin  ,  decif,  9.  «.jo. 
G  ratian.  difc.  oii.n.  lo,  Ta^n.  desif.faftk,^  64.  «.4^.  ■*. 
Dunnd.  deeif^  1 4.  ».17.  ^Jttif.i  to.  mx.  ade6  »  vt  ai 
hunctffc6b.ini  m.uuiuntinni,  f.illiciac  probatCpoflet 
fionem  pcr  vnuro  tcftcm  ,  cx  Abb.(/<  c.tp.  cum  Eeelifil  47 
5«niAM,mMi.xf.Tbi  Rip.n.^  1.  dtcai>f.pcjj.cr  preprier, 
Senph.decifCi.^.n.^.  Scdeciftfi(^ji.\.  l.uc  Polth.d. 
«^)8.«»i4.&apud  cum  Roi.d«ei/^io  decif.iiu 
».6,  <3nrian.4if/c.9io.M.i}.  Rubeu&iiecijCi^. 11.14.^.1. 
.id.o  vt  fcifTici.n  fciniplcn.i ,  &  .}1ic]ualis>ac fiimaaacia 
probatio.  ?ol\hJ.oiif.}ijt,^.^j.i.^.  tg 

Etide&  In  hoc  indido  mamitenaonts  nOn  admft'^ 
tunnir  cxccptioncs  contratcftcs.ncc  cnixc  cauillantur 
coi  um  dic^a.vi  poll  Couar.^r4i/.^^.c.«^.i7./;.4.  cenfuic  if 
plurics  Ror.apud  Scr.iphw^i^}9z.».i.<l.-c//.()icj».t.8e 
dtci/.i  14-.«.  I  ? .  &  .Tpnd  Rnbcum  dtctf.i  ^6.niim.^,p.t. 

Qiioniaro  in  hoc  tudido  admhtuncuc  ad  pcobandam 
pcMfcflioiiem  teiles  eriara  tnhabfles ,  8r  exceprionoB 
paticntcs.vtcenfuit  Rot.apud  Farin.i««//>o,'7*>.ii8.«.j.  10 
f.t,  6c  catio  eft>  qiiia  in  manutcncioiie  agiiux  de  nollot 
vd  modico  prxiodicio  ,  &  rcparabili  in  alio  iudtdo*  %i 
vt  pcr  Pofth.<i.»lj/rj8j».t  t.  vbi  alios  allcgat. 

Ncc  obftat ,  quod  per  aliquot  incnfcs  didi  Presby- 
ceri  recafauerinc  ibloere  diOo  R.D.  HyppoHto  fnam 
portionem  difti  ibutionum  ,  quia  hoc  eft ,  quod  dedic 
caufaro  liti,  &  id  eft  dc  fado  procedece.  it,  ius  fibi  dice- 
re ,  quia  tiinc  cotpit  nubatio ,  idc&  hoc  nihil  pcodeft 
DO.  Prc&bytcris,ncque  floceidicto  R.D.Hyppf'!''o» 
quianon  attcnduncnr  ifti  adhts  cucbariui  in  hoc  iudi- 
cb, Ttplaritf «miitic  Ror.tqMid  Farin. i»tiffefiis.i%9, 
n.Cp.i.  Pofthiiis  d,  iraQ.elf. 71.  w.y.  Rot.apud  eum 
dtttf.j  I  .«.7.  D\jiit\dJtcifi }  o  j».4«  6c  eltfifi49JiMm.u 
Rnbeus  d«cifi<^  i.n.ii.  p**t.i. 

Idc6  cum  didus  R.D.Hyppolitus  docuerit  de  fua  an« 
ccttoci  pofleflitonepercipicndi  diftributioncs,&iniercl^ 
(endicn  oto  com  alits  Presbytcris  ad  effcdhim  mannte» 
ncndi.dcbct  prarfcrri  dic>isPresbyrcris,ctinmli  ipli  pro-  *J 
barcnt  de  pofteriori  poncflionc,  quia  poftcrior  poiri-f- 
fio  prxfumitur  vitiou,  &  clandeftina,  eMp.licit  catfMtt 
vbi  DD.  depreht,  Atct.ind.c.retineitd*^.^Jt  inic^di^. 

Menoch.  dt  *iipi/e,nM,6jt.ix.Std»  retiiunm.iJ:7i-S' 

jacifluDi 
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Liber  ll.    Cap.CXXVlI.  '  4? 


|ati(Tiinc  Podhius  djraUJe  inAiMt.  th  e  u^t.yi.n.i.  vbi 
inhiiito?  congcnt>F4rin.irr«y!r<cr'//.(oo  «.t  p.t.Oc 
dtcif.pi Jlh.  1 46.  w.i  1 .  J:  decif.  2  f  ? .  n.x  .p.i.  Durant. 
dtcif.i^j.n.x.  &  dtc$f.ixZ.n.i.S<.dt»J.y^o. «.j.  Rub. 
dteif.M^.n.6.fm.%. 

{Jiim  tnim  didiis  R  D.Hyppolitus  proh.itierit  rii.im 
potlcQioneiTi  aiucriorcni  ,  ca  pr.i  fiimitiic  continuata 
*4  v(quc iul  temptis lids cffcdlam  obtincndi  >T(annten- 
tioncm  ,     vlnniTc  vrpu'  qno  .i'!(.g.it  fe  polfc JifTc  ,  & 
fiatur  cins  nllciiiuni  %  iiixra  ((ad  ta  pcr  OD.  in  l.Jtitt 
•fffidetu ,  C.  dt  prtlft.  Abb.  in  c-f.  ckm  tidfiimt « i  f . 
vtrftjH*!  »^  dt  rcjiit  fpol.  Ali  x.  Ct  fl }  3 ? .  ^**'.  i .  Bccc. 
("^yj.ffjiin.i^.ijUti.i.  latiflimc  Pofthius  d.tr*£l.de 
wumvttm.  tkf.  17.  ir.io.l  1.11.  vbi  plurimnm  congcrit. 
Rot.  poft  eum  itcif\G^.  «.J.^.  F.itin.  dtcij.  foJiij.M^. 
■  R.4.  &  dtcif.ii^.  n,  i^.i.  Manutcntio  cnim  danda  cll 
x$  ei^ui  pofleific,  Itcrt  fuerir  priuatas  aOttali  dctcniione^ 
dummodo  rctinutrit  anin  iim  poflidrtuli ,  5»:  non  ha- 
bucrit  ie  pro  fpoli.ito.  Bart.  in  i.i.  §. huiM  tuitm  tfuSi 
Mn».j.  vtrfftd fi§.  viiptjfii.  Pat.dtii/l^j  9.infinJik.u 
Ror.  dfntrfdeci^^.i  So.v.i,!,^.^.  ScMph.fiiCf/TicSp  «.j. 
LuiotxiCdtcif.^G.nHm.^.  &  <ircf/l507.iiMin.6.7.pulchr6 
Cymcjemtr.ftr.  389  .»j*mi.  t .  5  .Fatiiiac.<bc«yrr«(f «r.£  j  o. 

^  .  Ncc  cft;«u^fumendum ,  quod  fe  habucrit  pro  (po- 
Buojttift  a|Vr^  ptoBemrcontTsrinm.LiKfou Jrnj^t^S. 

nnm.G.  Cyriac.  fo«.'r. *,S9.  nnm  \  VoM\.d  ohf.\-;.r}.tt,. 
adc6  vt  in  I  oc  ftandum  fit  cimdcclaracioni ,  &  aiTcr- 
"  t{oni,«|tK><!  non  (e  habncrit  pro  fpoUato.  CM£jinS^ti 
iffi^in  Vtrh.dicitjiijf.dt  ttU.  Liuiouif.  «/rc»yri  ^5.w,4,  & 
dtcif.^60.  ».13.  Poftlr.  ^fif.  «hjtrtt.ij.  w.ii.  Cyriac.i. 
r.  jS^.n.j.  &  c]uoiie(cunque  quis  inftat  prom.i- 


nutentionc,  vt  hic,  non  potcftdici  ,  quod  lir:hua  ;c  fe 
pro  fpoliato  >  vt  dixii  Hou  apud  Rubcum  dttif.  ^  30. 
9-7. p.t.  ' 

Fr  uo  rnj.  inod  diclus  D.Hyppolitus  fc  habuifTct 
pi o  rpol:.uo,  .idhuc  non icnctur  aducdariis  rcfpondcre 
quid  ;u.im  iii  pccitorio  >  ncc  poteft  recoiinenite  (upcr 
eo,  aniequam  plcnntit-  fiM  rii  1 : 'titiitns  vfquc  ad  n-.ini- 
mum oboluin.  Bald>n  (ap.ctnc^ntrtnit^n.^  .dt  rtftitjjiot. 
Ctau.  «vtf.  1 40. ». ) .  Snr9.  ctnftZ.t*.  j  t .  <»ivy.  1 6€jt.f. 
Vmev\sdecifi()^\lib.i.Ycr.i\[.dciifi7o.rt.;.p.z.V.mtuc. 
tkeifrtetm.jCun.  1  o./'.i.  Cyiiacwi.wif^.jSyj».  ij.  Ve- 
rAm  htc  non  agitur  dc  fpolio,  (ed  dc tnanHtenaone> 
quM  Sr.ihmz  ■r.ii^  .ulv.iic  lrJ;c:in  ad  tollcnti.is  rvirb.i- 
tiones,  ^  nc  de  fado  i'^ioliaj;ccur.Pofthius<^.<r4£7.«i;/;;4. 

IHM.9- 

Virunv  tive:!  n.lucrr.rij  h^C  omni.i  ruir;ire  farilc 
putant ,  qui.i  rcs  dcucnit  adcafumj  i  quo  incipcre  noa 
poccft  ob  tmttarionem  ibnts  peribnz  dtAi  Spalanta*' 

ri,  qui  fachis  cft  Parochus  cuiufdam  EcLlc  ii  v,  Sc  idc6 
non  potcft  amplius  clvfniirc  con(bnio  Preibyccro- 


imn,  Sc  maxime  quia  y.  r  j  1  opnntri  fcripturam  eontie» 
nii  hoc  cafu  cucnitmc  i"  coiilb  t  o  rcnuntiarc,  ^  nol- 
lc  ampUus  cfte  dc  illo,  vndc  cum  in  promptu  cunltcr» 
«ndenter ,  Sc  notorii  ablqiie  alia  dilputariotte,  de  in- 
iuftiria,  feu  niilhtatc  did.i"  poffcflGonis,  non  tft  huiuf- 
31  iQodi  pollckloci  danda  roanuicntio ,  fcd  poiivis  polief- 
fio  retMcanda,  ad  lextum in  l.i.J^.  vti  j  ofi.d.  l.  iiuprohnt 
C.de  acqitirtnd.fojjii].  Mrnrch.<i«  rcio  trd  <tin.^  n.j<fo. 
Gratian.  tliJc.%jo.».ii.  latiil^vc  Pon  I  lus  diti.itt>tt,dt 
mmttttntjUf/iri,  4a.ii»nr.i  »7.^  ft^^  vbi  plurimosoon- 
gciit.  Vssm.d  cif  pofli  i  in.  ^-y.H)  i'i.y.pii't.i.  Spercll. 
}i  4tt1f.96.nmM.11.  Ptobaio  cnim  d<fedlu  proprietatis,de 
nolTeflSone  amplins  non  quacritur.  Rora  «pud  Rn- 
Dcum.  dtcif  3f.n«m.  i.  pf/.  1.  o:  cum  pridn^is  latc 
concordac  Cancei.  ptfi  v*r»rtjUjii>.i.  eJf.i.intm.ij^ 
.  I3f.t^6. 

N  >m  rcfpondrrnr  hrrc  cfTc  aliena  ^  nf  1  iioftro,  non 
cnim  fic  nototie  conftai  dc  nullitate,vcl  iniuilitia  pof- 
ielSonia  didi  R.  D.  Spalansani,  vt  ei  dcbeac  denegaci 
}]  manuiemia  »  ^w*  muMiMi^  didcuc  ooa&m  dc  iwn* 


iurc  poiTeiforis,  nili  pcr  rcm  iudicar^,  vel  Conf.flio- 
ttem  panis»  yel  iuftiria  dara,  &  apcftat  adkd  vt  lura  id 
prnbanria  non  rccipisnt  .•'licjii.im  difpnt.itioiu m  ,  vel 
coiitroucifiam  ,  ncc  aliquo  modo  oftufcunuii.Scr.iph* 
itfifi76.  H.t.  vbi  d:dc,qiiod  Rocalcmpcr  obfcniauic» 
vt  a  I  tffciluni  impcdicndi  rcftitutiontm,vcl  manutcn- 
tionem  non  dicatui'  conftaccde  non  iurc  adloris ,  niii  ]4 
pcr  conicilioncm,  vel  tem  iodicatam,  ae  qtiod  fic  infi- 
nitis  in  t  r  ifis  fnir  icfolntnm^exRoi.iitre/^.yjpj/.t/rfiyrj. 
iniioit.  idtm  Ser3ph.<i<(i/Sic.AH.  Ludouu.irriyr4ij. 
l>.).4.  Giouagn.c«ii/!8.<i.it4./<i^.*.  Lotter.dr?f 
lili.t.  ^»</?.j4.».x9.  laic  Pofthiiis  d.(r,if}  off.^t.  ».140. 
i4i« '  5  )<i J4>  pulchrc  Spcrell.«<.<^<C(/.96.nMm. 3 1.  Kou 
apud  Pofth.  dbcq^t)«jnnit.i.  Fariti.d<^>^^.f  77jr.^^ 
f4rt.  i.adto  vt  poffeQio  n(!loris  non  dicetctur  notori^ 
iniufta,  fi  in  fai^to,  vcl in  iuic  reciperct  aliquam di£-  iS 
oi1tatem,cx  Coi^hi«fr/io.«r.j.'«l'.4>Rotub'«i«i/3^y^  ^ 
fi,.^.p,i.  Ymn.dtcif.rtctfit.C^t^.n  (i  p.i.  PoHh.  (^.*^y  41. 
M.I  (7.  Spctcll.c<.<i<r^<>9.».}  I.  vbi  pcrbclk  loquitur,2c' 
inulta  concordtiitia  allegat.  Loncr;  iiirtktmf.iA,  t» 

Scd  fic  cl^,  qnod  pro  partc  DD.Prtfl>yterotum  nibil 
dedndttm  cft ,  pcr  quod  poflit  did  tJOicSrie-conibre  de 
non  iurc  Sp.ilanz  ini ,  fiquidtm,  fi  lo.in';:  m-  p;  in  o  dc 
tnucaiione  ftaius,  &  condiiionis,  qui.i  fit  fiClus  Paro-  j6 
'  chus,idnihilititpcdtc  hocindidnminmmariifBmum,  "* 
qiiin  dchcatnianutcncri,  doncc  pltncde  ncj^otio  fuc- 
rit  cognitum,  vt  poft  Fontancll  de ^dl.niifi.cUuf.j, 
^/#3  />.to.ir.4)  j«M.2.inquit  puichriPofthius  iM/lm. 
W.44.  vbi  dicit,  quod  fi  vniuctfuas  vclltt  aliqucm  im- 
buifaium  cxburfarc  ,  quia  fcrtc  mutaucrit  conditi»* 
nem>6e  ftatnm,fttbiieniiretttrilU  peicndoiemanQicne^' 
ri  in  co  ftam  ,  doncL  lI.  ii:  '.:r,t;o  t.fr..-t  cnr?iiitv!m  :  n.-;rn 
dato  ctiam  ,  quod  cias  .tdtuillio  in  di^m  CoUcgium 
(uiHec  teitocata  a  Fbiirifice  cum  decteto  irritanii,qiiod  )t 
inficit  titiihun  ,  polIcfTioncm  ,  non  r;ii\'tn  tollltui: 
dcccncio,&  inliftcntiafa^,quzfi>la  fufiicitad  ma- 
iracenentiam  obrinendam  in  hoc  fummariiflitro  pof- 
ftirorio.cx  Cnftr.*>»/.yf/ri7/«<,«.f.vrr//<«fc£f,^.c'<  denAt. 
lo.Neuiz.cow/T^o.w.j.  1  aur.  Salu.Cvii/^ty.».}.  Couar, 
fr4B.e1q.ct1p  x-j.  n.^.verfjxffmithti  Meno<-h.<b'rrrnr. 
rtm.vlt.n.  1  S.  [Mlchrc  Rot.apud  Y.n'm.dccif.rt'.e.-)t.~^i. 
n.6.ftn.u  vbi  in  tciihinis  loquitur  dc  tali  rcuocatio- 
nctn  dAAto'iii  itanri,  vtnoniollatdcfenrioncAitlllt  )^ 
maiuitcnrionc:;-,  .''v  1.  "v  (rimc  Poftliius  J.tr.ifl.oljlr.^i. 
atm.-j^vfqHt  ad  n.  1 05  .vbi  lacc  duccc  etiam  hniplicctn 
deteittorem cde  manuienendum'ade&,vt(ufSnat  pro  40 
m:\nut!.ntionc  ciiam  pofftfKo  adn.uia  iti.imfi  non  fit 
iufta ,  vd  legitima ,  quia  in  hoc  iudicio  non  quaritui 
dobonoivcl  malo  iurfrpoindcniis.  Idcm  Pofth.d.rr4£F. 
ciyr^^-n.i^.&apudeum  Rot.<iff'/?i  94  ».8.&  decifuj. 
n.  10.  vbi  quod  ctiam  dccretum  iicttans  non  toliit  dc> 
tentionem ,  tt  maiiutenttonem  in  hoc  fiWnmartifltmo  41 

polfclforio. 

Mulco  magis  crgo  manutcncndus  cft  didns  Spa- 
'lanzanus  in  di^a  quafi  poflione,qu}a  d  nnn  ob-'^ 
ftat  atiquod  decrctum  itritans,  nec  mmatio  ft.  iusil-' 
lius  cft  incoropatibilis  cum  ftatu  Prcfbytcrort  m,nuod: 
eitidcnrer  ptobatur ,  qnta  antrceflor  iltitis » &  eitiidcin  - 
Ecclifi.i  Rcclor  fiirnlircT  crat  dc  confo.iio  DD. 
i'rc(bytaorum ,  Sc  limul  obtincbat  Ecdcfiam  Paio- 
chiaIeffl,qoc  eft  k  Caftto  Scandianisiion  lone^  d'fHfs^ 

participabat  dc  diftributionibus  cur.i     .  011- 
fortio,  idc^  hoc  non  vidctur  dcnegandam  aiara  diclo 
Spaiansano  dus  (ucceflnri ,  cmod  mnlris  edam  aliis  • 
non  fuit  dcncgatum  ,  qnoni.rui  i;i  b  iicfici.ilibus  nJ 
cogno(ccndum  »  -4^ualis  dcbeat  cilc  ftacus  rei ,  accenr 
dirar  vlumos  (hRin ,  8e  maximi  in'  manmetirione.  ^ifeL 
Gorzal.  rfii  rfg.8.^/.4y,^.i.r;.i4.  Viu:'j;i.  dc  iiirtfair. 
f4rt.i.iib.<  ije.6jt.i }.  Lottcr.<i(rr  i>{nr/./f().i.f4f4//.)4, 
•.ki.Pofth.dltr4S.«^7i.irm^{<.  6eRota apud  eom  . 
Ai^i7»AAi«'K0cll^tur  pro  inconuenienti ,  quod 

b   4  Paco«hu( 
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44     Controucrr  fbrennum  iudicioiium 

Paiocbus  etUm  akecios  Eccleliz  ftt  de  confortio  p« 


SSba  »  9c  Ittcretut  diftribucioncs  pro  nu>do  {etuidj* 

4j  Aam EccleCx  non  funt  intcr  fc  ira  diflantes .  vt  Paro- 
cjiiu  poiCt  etiam  horis  canonicis  in  altera  Ecclclia 
inteicRet  (Ssd  tanc&m  priiuiar  diftcibationibus  pro 
temporcquo  abcft  !i  choro,  vt  curx  arimarum  infcr- 
■  i|UU  ,  vt  pet  Monct.  dt  difirib.  qM»tid.  fm.  i.  <^wft.  1 1 . 
•M»  8c  BarW*  i*  CMMVfC.C^  4%mr.C4f  .i^."-!  x-vtrf. 
At  Ji,  \hi  alios  allcgat.  Et  trclius  idcm  BavboC  de  cjf. 
2«r«(lhC<y.8.«.tfi.vbivi(le,etcnimialisadntilIto  ad  con> 
loiclitm  non  dhcur  in  dmlmB  >  ncc  dllMneficium  fbr.- 
m.ilc,idc6  non  potcft  induccre  inconipatibilitntcm, 
vt  tizc  omuia  probauii  plcne  Spalanzanus ,  quando 
trahitnrindicidm  pctin>rium,vel  pofrefTorium  ordino. 

44  rium,  ha-c  enim  pro  nunc  allcgat  ad  oftcndcndum  ex- 
cepcionen)  partis  aductfx  non  clTc  liquidam,  &  noio- 
fiam  •  cum  rufliciac ,  quod  Spalanxanus  pofllt  docere 
deiuribus  fuis.Cio!uRn.C()M//.8.».i  i  f  ./«t.i.Rot.rfiwn/T 
duif.iijium.^.&C  iUiif.^9.ntna.\o.fart.\.Votlh.d.tr*a. 
•f/fri«.4t  jf.t  f  8. 1  (o.Detur  crgo  cf  inanntencio.quz  de 
iure  ci  competit ,  &  poftca  in  pctitorio  hic  pleniiks 
dilcuiientur»  ad  aadiu  pcr  Vo^[\.d.ebftr.^i.n.^j^ 

Ncc  oiiilat  fcripttm  illa  priuata ,  quat  pfoduAaeft 
pio  parte  Prifbyrcrorum  contra  diflum  Sp.ilmzanum 
ad  oftcndcndum  ,  quod  ip£c  confcnfit  fiuc  excUiUoni, 

4/  quando  ptomotas  fiiit  aid  Ecdeiiam  Parocbialem. 
N.ini  !imilitrr  hsc  fciiptuia  noneftliquida  ;-robntio, 
bc  nuiorta  ad  prob^ndum  dc  non  iurc  poircllbiis,  quia 
non  cft  in  fonnapCDbanci«ncc  cft  icoognita,vc  requi- 

4^  ritur.vt  fiJcm  f.icir.r  ad  impcdicnd.im  uv-uutcntionem, 
tx  eap.i.  vbi  DD-  dt pdt        Oldrad.co»/i  i7.»jw».6. 
*  Rtiin.  c*ii/!i  ij.ii,4.f .  Vcral.  dteif.if.».^.p*rt.^,  Ror. 

</.-.tr',  diiir.\i.v.^.<;  /-.4.  ?nah.  d.irjd.oi^/.iyS.rt.CK  & 
Rot.apud  tumdittf.ij6.n.6.Sc  fcnptura  piiuaca Bdcm 
niillant  fadc  (inc  recognitionc.  Crac.  tff.  i  Sa.  a8 
Ul.i.  Butfat.  f«n/.57."."-'»^  3.  Cahan.C;«Ai<f.w.9. 
Hicr.Gib.w»/ 1 84.«.«.i»f'.i.l>ortli.d./r4t^.«^.98.«.«  8. 
&  poft  cum  Kot.d»eif.toji.i.  Ergo  non  cftaitcndcn- 
daad  inlpcd.cnLiuu  m.uv.iicutionim  ,  qui."  p;.r  fi  non 
prubjt,  &  dcbct  rcc'  giiofci  ,  vcl  iuf^iticaii ,  &  tanicn 
fcripturar,  8c  iura  cxhibiia  ad  impcdicndam  maniffcn- 
tior.L-m  ,  dcbtnt  tHl-  t  .11.'. ,  \  :  fint  Itcjuida  ,  &  notoria, 

47  ntc  cgcani  .iliqua  ptobAtionc  f^vt pcr  Pollh.  d.trall. 
•{/!4i.«'Mn.i 5.  lAxnev.dtrtiiutf.ttl>.\.<]tttft.i^. 
«.('/.31. 

Scd  dato  ciiiun,  quod  dict.i  Sci  ipiuta  fuiflct  rccogni- 
ta,  vcl  iofttficata,  adhnc  non  cft  lalis.  vt  polfit  dici  c^. 
ea  notOiic conrtaic dw  non  iuu  ctoiis  fiquidcm  d.cti 
rcriptura  fad^a  ^  dicto  Spalanzaito  patte  abknic ,  8c 
ncminc  pio  ca  ftipnlante  non  contincc  alit^uarn  obti- 
gationcm  ipfius  ,  ftd  tanti.n  n  odo  qi-.uul.nu  dvcLira- 
tioncm  aiiimi  iiUus  ,  qiiod  non  intcndit  cflc  dc  con- 
Ibrtio,  qnatcnnsbenciicinm  (ibi  confcrcndiim  non  ef- 
fct  in  In.  M  vocr.to  \  connitutionibu?.   N.mi  hocfoli- 

48  loquium  non  potcft  dici  pa^uma  vci  conuentio.  quia 
ha>c  chionim  confenfiim ,  &  pladtnm  infimul  1  rqui- 

r.int,/.  I  ^eff  ■'utirn,  C  (0!iHtn.it>nii,jf.  itpdtt.  ntc 
potcft  dici  comra^us  ,  quia  non  cft  vliro ,  citroque^ 

49  obligarorias,  ad  textimt  $i$ijAt»tU  t . f  tmrtEtmJi 
vtrh.f^n.  ncc  ctiam  h.ibet  vim  ftipulationis  ,  in  qua 
icquiritur,auod  vterquc  prius  loquatur » &'fc  inuiccm 

jo  esandiant» /.t . »» pnm, &  $ .fttnit itM.tcl.j.i .flipu- 
iMittde Vfrh.ohlixtt.  Etgo  cx  tali  fcriptLiia  non  pottfl: 
oriri  aliqua  obligatk> »  quia  vbi  non  cft  pa^m ,  vd 

j  I  conuentio ,  ibi  non  cadti  obfigatio ,  i.  /.1 .  «irc  4». 
itin  ,)j.de ptil.  (|uatciuis  ptilTcr  dici  contr.i(5lus  ,  cf- 
fct  conreaduf  innnmni.kCus  *  non  conefpc<^tiuus  ,  qui 

j;^  pcr  pcenitemiain  tolKcur  ,  vt  piilcbr^  pcr  Bald.  ia 
i9»f.iOi^.n.\.vtrJ J^td  in  c»nirAiM\>n»ylth .\. 

Vndc  fi  viv,  ic  poicntia  fcripiiirx  pondcrctur» 
app.^rct,  quod^aliudnon  continet,  nifi  quandam  pro- 
ic(uiiqncnw4caaiiiddtdam«iuni^diao$palanx^ 


no  fa&am »  qac  in  (e  nullam  ntttric  obli^adonem, 
idc6 dun volnnas  hoMini*  fic ainbulatona «poniit 
Spalanxanus  mutare  ptopontum ,  provt  mutaflc  prc^ 
fumituc,  cx  quo  obcento  bcneficio  parochiali  adhnc 
pedeuerauit  in  conibrtio  :  quod  cum  fit  conciadum 
ptoteftationi ,  dicendum  cft  eam  (uifle  fublatam  ,quia 
proccftatio  pei  adum  contrarium  poftea  fadum  tolii-  /5 
tur,  ad  textum  i»  /.  tnm  in  plnrtt,  $.  i«cM»r,ff.  deittut. 
it  eoinUS.c4p.eum  M.  Ftrraritnfu,  d»  ttttfiit.esp.fQii' 
citMdintm  ,  dt  appcB.  Batt.  in  l.  ^ni  in  aUtnti ,  $.  Celfm, 
de  MijKir.  htr.  &  in  i.pa£ia meuiffinui, n.6.  vbi  Alcx. 
W.4.  &  Cutt.  Scn.  n.\^.infn.C.de  p..El.  Tufcfi. /1/.  if, 
conel.^i.1.  Manc.  de  tAcit.  & imh.  cenuest.  iii>.  16.  tit.y, 
tum.i.part.x. 

Accedat,  quod  di6ka  fctiprura  non  eft  pnra,  fcd  con» 
ditionalis  duplicitec ,  quatcnus  obtinertt  dillHm  kentfi» 
eiiUHy  &  q»mmm  effet  in  iect  nenvttm»*  eouftitmitm- 
,  &•  proprcrea  hjcc  duo  prius  erant  verificanda  in 
procclfu  ,  aniequam  Ptcfbytctt  polfent  iuu.iri  tcnoit 
di6be  fcripturx,  quia  exiftcniia  conditionis  rcquiri- 
tur,  i.prtinde,ff.fi  ctrt.pet.  l.  etdirtditm,  dt  verh.  oilig. 
Bald.  diil.  etnjil.  104.  n.\.  vtrfie.  cendititnii  txiffimi^ 
lib.i.  Sed  de  hoc  nihil  conftac  In  ptocellu  ,  &  ad 
dcmonflrandum  reccfTaria  Crantalijc  ptobationcs  pro 
parie  didtotum  Prcibytciorttm:  crgo  noi^paUat  n«> 
torid  de  non  iure  a^ds»  vt  p»  Pofl0hlir«S.di  ' 

mMnuttnt.  ;r.  140. 

Sedderous  ctiam  ,  quod  prxdidta  fcriptnra  verc  im- 
ponet  paftuni ,  ftconuentionem  k  DD.  Picfbyterii 
acccpratam ,  perquam  ipfi  fuerint  indudi  ad"r>sui  cli- 
gcndum  in  eorum  conlottium ,  &  nunc  cius  vigore 
nabito  patochiali  bencficio  ipfe  llt  obligatus  ad  ad* 
mittcndum  con(brtium,adihuc  rL-fpondco  diftumSpa- 
ianzanum  non  teneri  ad  obfctuaniiam  didi  pa£^i,  quia 
in  fpiritualibus,  8c  necotiis  EccleAaftids,  &  bcnelida^ 
libus  dcdio  debet  elTe  pura  ,  &  libera  abfque  aliqiu 
coiiditioue ,  vcl  pado  ctian  licito  ,  aiioquin  omncs 
f>aaioncs  funt  caflic,  8e  nnliios  momcnti »  vi  imuf^ 

f.n.  lit  pa[l.  5:  in  aip.  qiuftiiin  tfl,  dt  rtr.ptrmut.  c.ip.i. 
\hi  DD.  di  tltU.in  G.cajD.  Artaidus  i.qiid/i.^.eap.^mm 
pie ,  vbi  edam  DD.  defiimm.  gt.  HofticnCAbbJOec. 
alij  in  cap.e.v p.vrt  j.de eff.  delt^.  Oldrad.  ctnfd.ix^.fi^ 
n.$.  Cc\miue«>'JU.S^jt.\.e^^n.  VuiCdt  etifid, 
ktmf.  mt^.i.ir. to.  & ».  «4.  Puteosircfy?a 94.  iiM».i» 
dcCif.^^O.  in  fifi.part.y  Vhi  docct ,  quod  in  clc  'io- 
nihus,  &coUaiionibu$ad  bcncficia  n«n  valctpa^um 
de^reiilidta»  nifi  fitde  onereannexoipfi  I>enefido»; 
&  eum  fcqiu'tur  Gitz.de  bentf.part.%.cap.i.n.\(->,\-;.i%.  \6 
CaftcUin.  de  eletl.  cantn.  cap, }.  n.  5.  vbi  in  eicdtioni- 
btis  improbat  omnia  pada,  8c  oonnenriones»  8c  maxi* 
iiK-  antc  clciftioncm ,  quia  omncs  conucntioncs ,  qux 
huni  antc  clcdiouera  inccc  dcdum  ,  &  clcdores, 
ptasfinwncor  ininft»  »  nnlcfari  Gcnun.  tenfU.  84. 
ma».!,  qaem  fiquitttc 

JMM.}. 

Hocttmen  non  proccdit,quando  paQiim»vcl  comR- 
tio  inrft  a  iiirc,  vr  h:c  foitc  d  ci  polfit,  vt  prr  Dcc./«<'.  j3 
eap.Ji^ttifcaja^.ij.de  iiitl.GMz.dx*p,i.^.^.6c  ».1445. 
Nam  relponderor  id  procedcrcqtundo  rale  padum.vrl 
conJirio  cxpriniin.r  ^o  p.ui;!o  ,  aiir:!  i:-i'i1 ,  r,-cii5  cll ,  !i 
aliccr  cxptimatur,quia  cunc  padum  improbatur.vt  pcr 
textnm  tn  l.fi  ita  lt^atKM,%.iUift  viltt^  li^.  i  .&  gl.»«  /,  j 9 
ali^ita/;do,f.  detondn.  &  dtwonfr.  B.irc.»-»  /.  i,dtlt£.t. 
dixit  Abb.«»  djetp.f^nifcaiti,\hi  DeL.n.\7.dt  tit£l.  Pu- 
teni <i.dfci/ra;4.J>.i.^4rr.i.  Garz.  delrtntf.part.Z.eap.;. 
nHfn.\6.\7.&fet]<j.  Sed  hicnon  poteftdici,  quod  hoc 
padkum  dc  refign*ndo  ius  Gonibriium»qoaodo  h<ibuc* 
nt  aliud  bencfidnm  a  confHnitioaibns  tKmrinanim,{n« 
firde  iuie.nfquc cti.rm  ttpcritur  in ditVisconftitutioui- 
bus,&  quacenus  aliquid  dc  hoc  ftacuerecur,non  tamen 
ftaraicar  eomodo ,  quo  in  dida  icrtptora  ezpnmitur» 
vccwdenKrpini  £rgopaftimiaQaftlcK« 

Et 
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Liber  II   Cap.CXXVJn.  45? 


•  Br  ImncRB^  qaia  canftirationes  Alm  hJHatBnm  leiii^ 
ftr  hanc  interprecarionem ,  vt  Pacochi  Ecclefianim 
«MtMnim.ft  prjccfjpue  huitts  EockfiiE »  cnin»  didus 
Spalnzanas  eft  Rcaor ,  non  arceantnr  k  diAo  CaU 
li|||VllMrgo  ni|iil  eft  immntaivhim,  ad  texfUBM  JLmM: 
mHmtJl^dt  Ir^tb.  (tenim conlbtutionesj  «^uc non  fiinc 
isiviruli  obfcrti  Jtitia ,  non  obligant ,  edamfi  fint  una- 
tte.  OldraJ.  co»f.tf9.fib  iiium.i.  & ptr  toiitm ,  5e  lat^ 
Maicatd.  dt  fi*tMjm*rfnt,  CMc/.^.o.78.li  t.  Ergo  non 
pvMetuni  fieri  coauentioncs ,  vt  di^s  Spalaitzanus 


Cyriac.  c*jvrr^y(i>.}.«)fj^.tojr.6.Palehri  Gnriah.dkj|i' 
for.w  }.«.i9.&  iifc.id6.n.\4^.  vbi  allcgatimiltJs  Rotx 
«lecifioncs.  Pofib.4.     41. ».  105.  &  Roi.  apudcum 
ifcc^ioi .  «.6.  vbi  quod  diTcoflSo  >  an  iofta ,  vel  ininfla  A 
/It  pufTdlio,  rciiciti|r  ad  peiitotidiii.  Lotier.irrvAfa^ 

ade&  vcta  Amr  i  vt  etiamfi  vi^ote  difti  ^a&f  > 
(cripturx  ,  vcl  conflitutiunis  didus  ^palansanus  re^ 
maneret  ipfo  fa^,  &  ipfu  iure  priuatus  didu  bcnefi* 
cio  >  (cli  iure  participandi  de  dicto  confuriio  ,  adhuc 


la  liac  parte  ca»  teneretui  obfcniare ,  quia  eIe£Hones'  ^  non  eft  dc  fa^  piiuandus  fua  podeilloiic ,  fcd  adhuc 


it 


defaenceiic  porse  ,  &  ime  aliquo  paiflo ,  ade6  ,  vt  ctH 
elcdlas  eflet-o^ltgatus  ad  illud,  quud  in  pjclum  de- 
driiAum  eftjiamen  fortior  cQct  obligatio  noua,  ade6, 
ftfvotnir adiiccrct  priori  obligationi ,  patSlum  o<nnin6 
clct^tialidiim,vtpet  Couar.  v.tTuu:TifolM(i.i  .c*p.to. 
mnm.  4.  V{rf.Jijti$dtMV<iatx.d,af»^.ti.ti.  vbi  multos 
abos  addiicit,  ^S:  ri.  1 9.  vbi  in  foriioribus  tetminisdiciti 
necpoffr  licdiici  in  p.uhim  aliquid  ad  tollcndas  diffe- 
rentias ,  fcu  Ut«s  j^uia  fortc  in  co  adfitnt  opinionc;, 
iaSiiprxtennoncs  partium  di  icrrr  ,  qnamuis  verior  fiz 
Ofrinio  dc  cd ,  i|i:od  in  p.iduni  dcdu^ihmi  cft.  Brgo  u\ 
cafu  noftro  licct  prartendcrent  DD.  Prefbytcri ,  quod 
de  corum  confortio  cflc  non  poircnt ,  «jui  Parochias 
non  nominatas  habercnt ,  quia  tamcn  vfus  cft  in  con- 
tearinn ,  id  non  potuit  cflc  matctia  paAi ,  vt  quis  non 
cUgetetur  ad  confortium ,  nid  promitteret  illud  dimit» 
ten»poftquam  promonis  fucritad  Patochiam,  Sc  ide6 
boc  negotium  eft  examinandum  eo  modo,  &  perindc, 
ac  &  non  cxt  'tr  ('i  fcriptura  ,  &pa^ra>  vt  dixil 
Couar.  i.edf>.u.  i i  n.j^.verffi^uidtm. 

£t  tanto  magis  videror  ceflare  effc^his  ^xOtx  (criptu- 
rc,quzf3^  videtnr  ,  ne  conftinitionilv.i«  confurtij 
contraucntarur ,  ad  qnas  fe  rcfcrc  ,  rel.nijrn  tll  cnim  in 
•I  rcfCTcntc  cum  oinnibns  fuis  qnalitatibos»/.'^^?*  ti,to,  vbi 
Bart.  dt  hxr.injiit.  fcd  conl^itutinncs  non  priuant  iurc 
confoniali  qHcinquam,qni  obtinc.it  altud  bcnciicuiin, 
niii  deiinat  habitarein  caftro»(ctt  locoScandiani :  crgo 
dldU  Prefb\ icM  ,  anrcqr.am  agcrcnt  ad  cxclulinnein 
di^i  Spahuizani  dcbi-bant  prob.uc  ,  quod  ipfc  nun 
habi  tarcT  in  dido  loco ,  quia  ftin  Jans  (c  fupcr  ftatuto, 
ic\i  conltiturionc  iTu.ilific.ira.tlcbct  probare  vcrificntam 
€^  cllc  qiuiitatcm  iliiu»,  vt  pcr  lo.  And.iw  (*p./i'i.\'bi  DD. 
d:  boftticidia  6.Surd.c«»^45 .».  y^8c  eotif.  i  icCn.iJil>.  1 . 
Ladcrch.  conf.y^..  ».1.  f  i.irlinius  ceMr.for.6i, ii,x^  & 
c««Mr,$|ji.i7.qund  hicvcriiicari  non  potcft,quia  didlus 
SpiJMilBanns  adhuc  habitat  in  rerra  Scandiani,  &  licct 
tcni.ariir  rchdcrc  iii  P.rrocliin  ,  taincn  ob  vicinit.ucin 
loci  ,  &  ali.is  iiift.is  caiifas  tojcratuc  ad  tcminis ,  dum 
<J  t  nicn  Ecctcda  debiri»  non  dcfrafidetot  obfcqr-iis,  & 
iic  nondum  vcnirciris  conftiturionis ,  cti.inid  clTct  in 
viridi  obferuantia,  (^uia  quandiu  in  luco  habiiat,  nihil 
f'i  coi.rra  conftioitKMiem  pcr  ea ,  qusr  tradit  Barbof. 
d4  «Ij.  i'4rochi,c,>p.% .n.iG.  (cd  ea  vcrc  non  tft  tn  vl'ii,  vr 

J>atet  in  pcdbna  antccenbris  dicd  Spal.>nz.mi,  qui  fuic 
emper  in  eodcSil  confintio  ad.vilTus  ad  parricipatio- 
nriii  diltnbtition-tm  pr»  nv)..^o  frruiti) ,  etiamfi  cflct 
I'iruchus  Ecclcfix  ,  c^iTnm  inodu  obtinuit  di^us  Spa- 
lanzanus ,  quar  fuficcre  dcbcnt  ad  oftendendnm  non 
foii(l.irc  iioc  rtc-t^c  i-ti-i  1  reaAotis,pcr  ea  qua:  rmdit 
d.iruii . dno4ttthttni,^f.^\.nim.\ ^ Spcrcll.i^. 
.dt^f.^^.ti.^i.  • 

Ex  oiiibus  fn-s  conftar  non  cir:  dcnrrrn.iim  ma- 
nurentionom  di^^oSpalanzaiio  in  l*iiapo']cjnonc  pcr- 
cipiendi  diftribstidfldiviill       abis  colbrtialibosido- 

vt  pcr  viim  indircdam  cxigcns  piiuctuc  commodo 
(i.\T  pol!r(nonis ,  qnamnis-  prctendatnr  efle  iniuftus 
pofrdTor,  a^  t.-xmm  in  t.qt-icirttt,  §.fde  ■vi,  l.  Int.dt 
tu pnbl.  CMp.  in  ntttru  de  reftttjjpol.  caf,  itcet  Effcop^t^ 
4»  pTikJm  $.  Honded.  e9rf,%icR».^u^-jJiA.u  Giouagn. 


€6 


eft  inanutenendus  in £a ,  donec  pendec difcudio  ,  an 
fic  locns  priuationi  itiduStx  ipfo  iure ,  &  fequaiuc  ^ 
declaratoria  ludicis  ,  vt  per  Tftttilan.  itcif.i^.Humtr. 
a  a,  i  3  Mb.  1 .  Poftliius  d.obfint.^i  a  1  o  j .  vtrfvbi  tti^tmt 
Sc  ceniuic  kota  i»  TitUtnJt,  fin  nnUim  M:-Mfi.  i ; 
i<io.MnN»  Stiertu»,  &  in  ynitminapenfitmtrj- 

1601. CVrvM*  X/M,tefte Lotfcr. A rc  bentt.lib, ^ .qittfi.lZk 
tiim.  t%.  Licctcnimquis  flripfb  uirc  priiutus  aliqiMS 
iarccamcn  excqmitio  non  potcft  attcnt.iri  defaQo,rc4  7* 
Opuseft  miiiiftcrio  Iiidicis  ,  qui  dccLirct  p  rn.imefle 
incttiiam  ,  vt  latc  ollciylit  Loctcr.  diU.c.  1 8.  n.i.^.x6, 
aj.vbi  miiltos  al  lcga  t  CeA  ifti  Ptesbyted  de  fa6ko  vcU 
lent  didumSpalanz.iniim  rx  p  11; rc  Lih  corum  confor- 
tio  ,  non  expc^ata  aliqua  ludicis  dccUrationc  :  crga 
non  fuoc  aodiendi  *  led  danda  eft  nMnateniio  ddcnt 
Spalanzano. 

Beui  ergo  fecit  ludcx  a  quo,  dum  Sp  ilanzino  con» 
cefliF  manutcniionem ,  ic  mandatum  de  manutcnen* 
doinfua  qiiali  poircfllonc  rcfcnianJo  iura  Pirfbytc» 
ronim  plcniiis  difcuticnda  in  pctitono,  vci  ordinario 
poHeilorio,  quia  fatis  conftabat  de  4|nafi  poflcfliona 
dicli  Spalnnzani ,  vt  oftaifum  cft ,  &  exccptioncj 
Prclbytciorum  ct.int  turbidx,  &  ahioris  indaeinis,fl( 
idcb  ad  pecitorium  rcmictendx  >  quia  in  ttociiimin^  7t 
tiiflimo  manucentionis  iudicip  non  admittuntur  ex- 
crptioncs,qi»-t;  altiorcm  rcqiiiruiu  indagiiicm,&  egcnt 
difcutiune.  Menoch.  it  retintndxtm.  vti./nb  «mw,4|» 
Gratian  J<7c.9i6.«.i-T.hiifn  r  i-  Vod  d.cbf  .ii.«,68.vbi 
plurimos  c(ftigctit,&  obf.^^ji..^.  Rot.  apud  caai  J^if* 
I c  t.nitm.1,  Scdeeif.ti^.  m.j,  &  dtcif.  19$ Ji,  7t  Fasiiw 
decffreccnt.r,  i  .|.v.-;  .p  i  .Ciarlin.c*»iry»r.i  ^4,  nam.t%, 
Rou  apud  Rubcuin  dceif.tSy,  u. 9.  &  dnif.  115 . o. 1 1 , 

Nec  rencb.itiir  Spalnntanus  rcrpor-dere  pofitioni- 
btis  pavtis  aducrfx ,  vcl  rccognolcere  d>Clam  fcriptu-* 
ram  >  aniequam  obrinefet  mandaram  de  manotenen'* 
do  ,quia  duiTi  controucrticur  poirdlbrium  (iimmaxiiP- 
fimum  ,  non  tenccur  refpondcre  fiiper  pollclloiio  or-  ' 
dliiario ,  vel  fupcr  netitorio ,  eoqnod  partc  opponcn-  7* 
tc  non  potcft  ciimulari  pctitoriuin  ciim  poflcifirio,  gl. 
inc.pajtoraiu  ,  in  vtrb.  ijHod  dt  rtcuftrtmdA ,  ift*f.  G"  ^ 
mmrfo,  dt  c*itf,pefiijf.  & prapritt.  &  in  t,erjimmrij  »iit 
Vtrb.  Iiidict,  C.  dc  rei  vend.^^n,\\:\.  I.if.5c  DD.  ccm*  ' 
municcr  in  l.nattiraiiier,  ^.luhil iomn»:nt,§ dt  mo.  laft 
Aret.  inl.\.i.fi qiui fii^iektr» im vb.  mtt. dt  vtA, eUi 
Menoch.dr  retin.pojf.retn.  3 y  5  -■  !f  .wm.ieci  r.rectnt  .6<)%i 
n.i^.t.  Gratianjii/r.6Siji.ii.Pofth.d.ini^^.e//^7.".4i* 
41*  8e  ita  (aorns  cenlaic  R.oc.  apad  tadhjefir^,t77i 
n.i  4,.p.i.  vbi  dicit,  rjuod  fi  allier  fieret,  prff-.icrrrretiir  JP| 
ordo  iuris  in  prziudicium  poflc^ris>qui  interim  non 
debet  prioari  oomtnodo  poflelfionis ,  quod  maximuM 
cft  ,  fcd  oinnes  cxccptioncs ,  qu ar  turbiJ.c  funt ,  dcbcnf 
rciici  ad  pcticorium  ,.vc  pcc  Faiin<  d,detif.ij-jji,^f,it 
^ica>Acc« 
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46.     Controuerf.  forennum  iudiciorum 


CAPVT  CXXVllI. 

EVITOMB. 

Appenatio  noD  dacor  in  poflcflorio  fnfB« 
>    mariifliino  ^  &  «juoniodo  id  piocedat»  & 
quaodo»  • 

SVMMARIVM. 

I  ^pjnlUti»  tfi  prthibits  d  dierito  JimMtittttnenJ». 
X  jtppeO  itio  non  dstur  in  ftffifftrii  ftmtinsrii^m' 

}  jtpptlUtw  an  4ldlMtUlltltitlpl0i0m§^IMU$jf$ffim 

dfuoluiiuum. 

4  ApptUattf  ^utad  ifftEinm  fnfptnfiaum  nen  dtuttr  M 

J  M^Hntiniionu  decrttnm  trMbit  ficmm  ixtciuitiilm. 
t  Ditritum  mdnititniunu  ntn  Mdmittit  nfpilUtitntm 

tjut  *d  vtrimfm  tjfiit»^. 
7  jipftlt.iiio  dAtur  in  ftgtfftrU»  ftMd» fmmMtuttm 

ptr  (tdttUm, 

5  M^autfintitHu  ditrtttm  ptrwtodm  imtrittmvU  ^ 

in^pptUibilt. 

^     <)  KcfirnMit  iHritimftltt ^tri  in  dtcrett  de  mtnktintn- 
dt. 

10  Mandmum  dc  mjnutfredo  rf}  Je  pofejforiu  lemitrihu, 

I I  fofftfjoriifMmmarufftmi  davtnnM  tfi  rtpm^MkiU, 
It  Qtettttm  dt  mmnnittttiid»  tft  ftHttnUU. 
Ij     M-tnuif  tiofiu  dtcrttum  Mditdnti 

^uanAotfi  notorinm  iiimfium. 

14  D^fih^itHet  piretpindi  tjuaf  fofftjfit fujfitind 

tn*HHif:tij>irm. 

15  ApptlUtit  ntn  dMur  in  ftffi£teit,fi  imufiitia  tMigih' 

M  /Fr  turhidt. 

%t  I'flruminif.mnenfMeitnmtiatir$mtfitdifllUrtm 

ItiMin  iUt  tfptnnttir. 
17  DHruiimiiitMumititnktmrmMtm/firffrif$»m 

rmftftmfrtdi^m. 

Ne  rcribam  vanatn  i  duc  pta  Virgo  manum^ 

MOdo  rcflat  vidcrc ,  nn  in  hoc  rumniariiiliino  iu- 
dicio  manut^nionis  detur  flppcllatio  8de&»vt  di> 

€t.\  Prtfbytcri  ponurinr  ri  J.,  a  iro  Jc  maniitciicr.Jd  ad 
fuiorem  SpalAii£.)ni  bdo  appdlare ,  &  commilfio- 

S  iwiii.C!UiCe  impetiace ,  in  qao  pandio  omnes  DD.  ie> 
.  nent  vnanimiccr  prohibirini  cllc  appcllatloncm,  & 
decretum  tTunucenrionis  elic  llatim  cxctjuendum,  quia 
cft  rcmedium  ,  quod  celeritatem  dcfi^rac ,  &  fadum 
eft  ad  loUcndas  rLxns  ,  &  comcntiones ,  5;  idco  ft.itim 
ad  exccutionem  dcucnicndum  cil  leicda  appcllacione» 
qux  ab  huiufmodi  decreto  dene^tor  tam  de  inre  d- 
uih,  qnam  de  iiire  canonico,  adtcxtiim  i»/.v«/f.  vbi 

*  DD.  t.fi  de  momtit.  pojf  /f  Sc  ptxcipuc  Concard.  iim. 
3.  «Ml.  48. 49.  &  Cfp.fin.  §.  dt pofifttni  1.  efiufl.i. 
gl.ptn.in  c.cnm  ad  fedem,  .id  f".  de  >cj']ii.  fpo:,  Di  c^caf. 
28.  niHR.f .  Mcnoch.<^  ritinjrtm.vlt.  num..^^.  Aicx.ccy.' 
99jaim.xx.9tif.    frtifiipptfft  lib,f.  Ruginell.  dt  np- 

plB.^.t  CMp  in  virh.pojjfjjorinm,  »«»1.706.  Scacc.f&^', 
trMii.e.i.4f.iy.  lim,6.mifubr.-p .n.i .  /i^q.GratxanMiJe. 
7431M.16.  i8.t8.  Canaler.  decif  SS.  iimi.t.latiffimji 
Pofthius  d.  trn[l,  di  tnanuttnt.^f.\o6.  ntn:.  \  .7  ?.<;,  <^ 
ySf^.  vbi  infinitos  congerit  t&  mulcis  modis  huc  ani- 
ptiat  >  fle  hoc  vltca  pcr  eura  allcgatos  docaemnt 
ctiamLancell.ir4illlllVf.^Mt.i.c<r^.iz./(M!.  z^.  nt:tnf 
tttZ.  Guctier.  etui.  ^.M.t.  cap.i^,  nun>.  ^6.  109. 
Capfc.  dteifsi ,  «d  fiu.  SAaph.  deci/.  /.io». ).  8e 
Manin.  And.<ifc»yr  68.  num.i.i.  Tiif.  li.  iir.  Al.conU. 
79* ".8.  &  ^dtclui  vidc  Spccell.  dtt.^.  ctui,s6»iiiuma. 


^fifl*  vU  hecferlicUideclarac ,  &  tcAatur  poftS©- 
iapllimini»4niodlLotapcTpetu6  ir^  nbfcn  .niir. 

EcqoaiBias  roulti  puuuerinc  appcii.iiioncm  con^ 
ceffim  etfeiktali  decreto  ,  (alcem  quoad  effe^n  de- 
aolQtinum,vt  pct Bcnintcnd.<<«/yr79./i«»».'^.  C^onMrd.  ) 
dtnmmtnt.pofjtff.  lim.^.  »M>a,^.  tamcn  tiuojd  cffcdum' 
itlipifiuum  dc  iure  ciuili,&  canoniec»  admictut omnes 
dencpandam  efle  appcll.ationeni>  quar  nihil  iuu.ibit  ad 
reiardandara  cxccuiioncm  ,  vt  fcmpcr  fcruauii  Rota  4 
wfteGratian.di/c./fr.j  (o.«MM.6f  .68.  69.  Cyciac. 
tr,ftr,^66jtum,-j,%.  latc  Pofth.  d.  obf.  io6.jmm».j?.j6. 
Spercil.ii.  dtcif,96.  num.  1  .z.  quia  dccrccum  roanuten- 
rioni;  trahitfecum  exccutionem.Menochulf  f 
tim.  vh.num.  57. Pofth.  d.  etf  ic6.  ni*in.  11.  1  z.  Sed 
verius  cft  non  dati  appcllationetn  quoad  ctTct^iium  fuf* 
pcnfioum  >  netiue  deuoluciuum » ex  halkL  in  d.i.  vnie. 
ffi»»T«r.4.vbi  S^yc.MUm.^,C.demomtnx.pojftfj.\\cnoch. 
d,  riM.  vtt.  quttfi,  17.  num.  48.  Rugincll.  d.  $.1.  CMp.<;. 
Jmti  HHHur.  £48.  &  mtmero  779.  Contacd.  im  d.  l.  vmei 
lim.  16.  lofeph  Lud.  decif.  Perufio.  nwnero  9.  Pofth. 
d.  tbf.  106.  numtrt  )j.  }6.  37.  }8.  vbi  latiinmc  hoc 
probac  ,  6c  nrlomlMis  compfobat ,  pulchri  etiam 
Cyriac.  d.  etiur»  ^66.  wtmert  $.  lo*  it.  vbimnltot 
allcgat.  '  ...V 

Idto  expridi£lis  dubio  procoldcneganda  videttW 
appcll.itio,  CLcnini  fi  qui  funt  Jocentts  .ippcllutioncm 
eilc  concedcnd.im ,  hi  loqmuuui  in  ti  tnnnis,  quan- 
do  ludex  per  cedulam,fcu  fchcduKim  pronunciauit  ^ 
in  fcriptis  pcr  niodiim  fcntcntix  diffiiiitiua-  fub  no  i  i- 
nc  ptimx  perfonx ,  diccns :  coidtmnamni  ,  vcl  ai/aiui. 
mm  i  cpiia  tunc  videcor  fundus  officio  fno  ,  &  de 
iure  canonico  datur  appcliatio  ad  vtr.Miu]'ir  cfFi.  Anra. 
fioccat.i^  inttrd.vti pc/j>d.c.\-j.  num.^  .C" /t  j^.  Gratian. 
dfc.ftr.cap.^10.  //N/».8.T0lch.i4V.  M,  cor.cl.7<).num.%, 
T^rin.  dteif.rtcini.  i8j.  nunii.^.Si  dicif.zZ-'  Ki-.m-.^, 
f*rt.  2.  latc  Pofth.  in  d,  trdi.d*  mttnut.  tbf.  ic6.  nui,ur. 
6%.9tif.fm»t ,  & Roc. apttd eamdtsif.  x }  nmf.ero  5 .  U 
deci/.i^.  num.iu  &  deiif.  .  Wrtw.i; .  )?c  npuJ  C.cnc. 
Clrifdecif.  141. rinm.1.^.  Maicin.  Andi". d.dtctf.bo.nu.^, 
<^/Sff.pnlchrc  Sperell.  dtcif. 96.^11111.^.4. f» 

Quod  in  cafu  noftro  lociim  h.iberc  non  pot:ft,  vbi 
ludcx  a quo  relaxauic  mnndaium  dc manutcncndo  pex 
viamdeemi  ,&  pcr  modum  interlocntoric  finefcti* 
pci^ ,  (k  Hiic  cediila  fr.h  vcii-is  rccTi  r  nvrrMir  ,  dicfis, 
Dtcrtuit^renumiaHit :  tunccuim  non  dicuur  iciucn- 
tia  diffinitina  i  (t&  decretum  interlocntocitnn  *  6t  tali- 
cafu  dcncgatur  appcll.uio  c]uo.id  vtrumqnc  «ifcJtiim.  | 
Boccat.  <i.c.i7.  Farin. dtcif.  reeent.  1 8  j.  w*'«.  4.&  dtcif. 
aSy.MMM.?.  f«rr.t.Pofth.  4.ai/rio6.«MiL  68.  perbelli 
Spi.rtll.  d.  dtcif.^6.numero  G.verf.feCM  aiutm:  vbi  in 
fortioribus  id  fuftinct  ctiam  quando  iudcx  pronuiuia- 
bic  tjnidem  per  claufulam  ,  fed  per  verba  tcrtia:  perfo- 
nx,  Dicii,p  enun'i{iult ,  &  dcc  ettit :  .i.lhu:  cnim  dici- 
lut  ciccretiim,  &  icntcntia  intcrlocuiocia,  non  diflini- 
tioa*&  cetntt  appeUatto,  8c  licientiuntomncs,  q  n  in 
princ  pio  fiiCMinr  jddudi,adcjkVtJ)CC0Ommuui(£>na 
vidcatur  omiiium  lcntcntia. 

Et  hoc  in  cafu  noftro  videtttr  tfTi;  ccrdinmom>qais. 
ludcx  i  quodecreuit  qniJcm  maiid  itum  de  mmiitc- 
ncndo  ad  fauorcmdidi  Spalanzani,  fedcxprcfsc  rcfcr- 
uauit  il l.t:fa  iura  paitium  tam  in  petitofio,qu W  in  pof- 
ftflbrio  Ylcnario,  &  ordinario.inix  friidem  rcT.r  latio  ^ 
cft  propria  limplicis,&  intcilocutovij  dccrcti  dc  nunu- 
tenencfo,adtexturotei.i.$.«tr»r#,l^/i^y«r.  Neuiz  cmf. 

it.n.l7,Dcc.corf.  4 1  i.«J'  .i-.CcmcfJ' ptrr..£.dt  iur.-ji.^^f 
ii»nitJi.!iu*/Li.n,^.R,ol.diutrfdtciJ.  6ii,nuM,f.l,  Pjrm. 
iMtr*<*Ma».404W.5  ^.^fc.LoduiHCi«rf/ti7  f  .ff.  i4.Spef<i< 
d.  </rc»  '^9r,.rj.7.idi6  non  cft  d.inda  appcllatio,  ntc  vllo 
niodoadmittenda.  £t  hoccacionabile  cft,auia  manda- 
tom  dr  roanuten^  eft  de  pollelloriis  leuiorihas*a^ 
vt  grauanic  ix  illo  iii.  tu  noii  ik  conhder.iS  lc,5<:  q"*" 
tcnus  cUec  aiicuius  c6ridciatiom$>eii  jcepaiabiic  um  in 
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2 1  petitorio ,  qalftn  to  potl^on6  ordinirio :  lftti'Pdtt* 
d.  •hf.io6.niim.j-j.  j8.  59.  &  fiji.  vbi  pluiimos  con- 
geric  >i(n^  nunquam  mnric  in  indicacum  quoad  iucii- 
ccm ,  qui  lic^  nunc  concedac  vni  mandacum  de  mft> 
nucenendo,  quia  condac  illum  poflidere,  tamcn  fi  craj 

II  confticecic  alium  poflidtre.poceric  primumdecrctum 
rcuocarc,  &  huic  (ccundo  manweiicionem  conccdere: 
•pulchrc  Pofth.  i.  obf.io6.mm,6sM»fmMciis^* 

Bcnh  venm  efti  qflod  faicc  omnia  nocabiliter  limU 
lantur  non  proccdcre,  quando  conftarec  cuidcnter,  Sc 
aototi^  de  nullicacc  ,  rcl  iniiiftitia ,  fcu  iniquitaic dc- 
l|  creci.adc&vtulisiniufticiacfretita  notocia»lrtiiiiillaai 
ofFulcationem,  dubietatcm ,  vcl  difjiiitntionem  recipe- 
ICCvt  foil  Qiti.dtcify  ijn.i^.dixii  Forthius  W.«^lo<J. 
«TMi.S).  ContanL  miJ,9me.iim.s.»nm.io.  &  flHMkjo» 
Gcacian.  difi.sif.mmt.^  SgeuiLi*dttify6*mm,$u 
ibi  alios  allegat. 

^  Sed  hoc  nullo  modo  poceft  cafni  noftro  applica- 
.11«  vciam  in  prxcedencibus  lac^  difcuJTum  cfi: ,  fiqui- 

ian  decretum  ad  fouorem  diCti  Spalan2ani  dc  manu- 
.  tcncndo  fatis  iuftificatur  cx  a^iT,  ezquibus  apparet 

roediantc  confiflione  partis  aduerfx  cum  fuillc  in 
'4-  ^jwfi  poircflionc  iuriumconfortialium  ,  &  pcrcipien- 

«  difliibutioncs ,  quod  ei  fufficic  pro  habenda  manu- 
.ttncionc,ctiam(i  nonoftendat  alium  tirulum.  Poflh. 

4.  tr^,  ebf.  41.  nnm.  i8.  &  apud  cura  Rot.  dieif.  1 1  j . 
.«■w.  9»  Grarian.  difc.  jro.  m$m,  71,  Farin.  dec^, 

adduaii.  r  n 

Exccpcio  ver6  concra  eum  ex  aduerfo  propofita  eft 
ob(ctira  ,  turbida  ,  &  fonc  nullius  momcnti ,  fiqui- 
4em  fcriutura ,  quam  dco  Achille  pcoduxetunt  didi 
PKfbyininoncftitt  rorma  probanti»  nonoontinct 
WMnam  conucntioncm  ,  vcl  pailum  ,  proptcr  quod 
Spattnzanus  ad  quidquam  obligctur  ct^a  eos ,  cond- 
aet  dnplioecn  proceftationem ,  Hc  animi  eius  dcdaniik 
tionem  ,  qu.c  pcr  .idum  conrratium  fuit  reuocata ;  dc 
Quatcuus  ellct  pockum ,  lilud  clUc  iniuihun,  &  inualt- 
aum,<piiainelcdionibu$,&anti  non  licic  pacifci 
qmdquain;  &  fi  benc  confideteiur,  nihil  coniradicit 
«poilclfioni ,  quam  habct  didus  Spalanzanus ,  vc  Cuiii 
in  pcxcedciuibus  piobatuineft  :  crgo  cxcepcio  ,  qux 
ocitur  cx  diila  fcii^itura  pro  diftis  PielLytcris  non  fa- 
cit  conftarc  de  noioria  iniuftiiiadidi  dccreti  ,  dc  idcd 
aon  eft  attcndenda  .)d  iinpediendam  manutentioncn^ 
vel  eonccdendam  apptlLitionem ,  cum  (atis  ht  allcga- 
IJ  ram  iniuftitiam  cflc  turbiikm,  vcl  aliquo  niodo  vcia- 
tam.  Franc.f»  CAp.diUUi^t:m.  1 4fX.«d  mtd  U  «Mn.i  f  j« 
tdfin.vtrf.tx  qnibm,  d«  tkpptUat.  Corn.  cen/,  \  o.  num. ; . 
/#*.4 .  Vo^h.d.fr4Q.9bf^xMkM.  Ij7.l|8.ijj.i  60.&  poft 

eum  K(K,ittif.%ofjmm,x.  SpcieU.rf.4M(/Hf<.a«wi.|ii 

4d  fin. 

Non  poceft  crgo  dici ,  ouod  talis  fctiptura  priuata 
ctiamG  cftct  recognita  faciat  notorium  ius  pro  di^Ha 
Prcfljytcris ,  ciim  plurimas  liabcat  difticiiltatcs  ,  fiqui- 
dem  ncquc  inftrumentuin  authcn(icum,quud  alias  (b- 

It  let  dici  ptobatio  probata ,  &cnidnu  ,  in  bociudicio 
ad  divlum  ctfeclum  facit  rcm  notor  am,  (1  contra  illud 
eJiquid  etiara  coioratc  apponatur  ,  vt  pei  Soc  Scn. 
mmf.xGC.fHb  «.4.«iH!/>(/«MMi«M,'iKt.Butf  c.f»/»'.}of . 
«.J.  &  ctmf  J45.  tt  9.  iib.^  pulclirc  Locter.  d$  rt  btaef. 
ii^.t.qiufi.^A.  fi,^\.^i..  vbi  pulchrc  loquitur  ,  &  eum 
lei|nicorPbllh.<i.0f!/«rM.4i.  R.161.  Ergo  fi  inftcomen* 
Qim  etiam  aurhcnticum  in  hoc  cafo  uon  faceret  rem 
Hotoriam,  mult6  rainus  id  poteft  dici  de  fcripiuta  pri- 
naca }  idejk  concludendum  c(k  dccretum  dc  mamwe» 
nendo  noneftc  retradlandum,  vcl  retardandam  per  ap- 
peilationem  ,  &  maximi  quia  proceftiim  eft  ad  illud 
ante  probationem  fcripturx  ,  quia  eciamfi  poftmodum 

17  illa  herec  >  nullo  modo  habcrcr:!:  in  confidcr.atione 
pto  rcaadAnde  a4u  iam  iottito  a^ita  yaiuliuKm ;  iia 


-pnlclirl  ito  tafOinisttocec ,  8c  pcoliat  lotter.  de  htnifi 
lib.i.tjHefi.t^.  mm.il.  vbi  videre  poVris  Mot^cranda 
eft  etgo  inhibirio ,  &  partes  remlttcndx  ad  iuo%  ludi- 

'  ces  ,  ptovc  in  Omili  cafu  fedt  MdoA»  D«SpecdU«  A 

,iM^6*«i.t.icperiotnffl.  ficitti&Ct 


CAPVT  CXXIX. 

£  P  1 1 0  M  s. 

Emphyceuta  Ecclcfix  an  teneatur  a4 
colic^as ,  fic  onera  laicoruaii  ' 

SVMMARtVM. 

t  C^&*imp9nm»fni>tifMv  fttfiUM  ^  fSrftttm^ 

JlMrio  ithnt. 
t  Dominium  vtiU  tfi  /ipsrmitm  *  dirt^lo. 
}  Empijtt$aM  EccUfid  itnetmredttBtQm  imttrMmt  -  / 
4  FiHddtMriMi  Eitltfi*  itntnif  ed  «MM  imftrmm 
$  E'i*phyttHtii n*tiuridit»r  feffiim* 

6  CtktilxttfftffitrtmfinHnntia; 

7  2\(5w«  dtbtt  dHfliei  «ntrt  gran^ 

8  EmpbjtttmM  frinmi  ttnetur  itd  coUttlm. 

,  9  Bttt*  allibnmt  smfimm  tntrt  ^rtmmtt  miniu  ^i»^ 
memtitr, 

10  Emfkgntmtm  Ecslejm  pmmrt  $tUtai/  tmfanMiim 

rtceptum  efi, 

11  Emp^teMM  EccUfi*  fieundm  vtritm ,  &  commnem 

•pinionem  notitmmmredtM^m  ImetrMm. 
ii  £m/h»teHt4  folutns  T/M^nmm  mmuiim  mntttutiar  eii 

ttUtdM ,  dtdt  ficm. 
I)  Sttfk^tKki  frimki  ttmmidttUiiSm  mimi^fiimt 

mngnum  cununtn*. 

14  CeiitC^MfeiiiK  y  cjHifrH^M  ftrcipit, 

I  ( Immttnii  t(i ,  ^ui  hnbet  rtm  *i  liHtUnm  njt  extmftt^ 

1 5  ColltSari  ntn  pofunt  bon*  em^i.yteutict{  Etei^fi^U 

17  EmphjfteHis  fifci  tfi  immHnit  4  ctlltQii. 

15  Fi/CM ,  &  EccUfi*  i.(ptipitrA>unr. 

1 9  Ecclefid  c4w/4  efl  fMertibiliQf ,  t^uXm fi/ii* 
xo  */£i^f*rMtriitm idtm  im  «lidm  qnt^dUgem ttou4mk 
xc  £tdt/m,  &  j^fim  w  mnttrim  ttUtSmvm  4^itifim 
raniHr,  ■  , 

II  Eiciefi*  beiierHm  exemptio  eft  rtalis. 

4)  ImnwHittitii  priHile^iHm  non  tfi ptrfonaU. 

/mmuniiM  Eccttfie  tranfit  tti^i/i  nd  implyttHtM, 
xj  Eccttfu  friHiti^ium  rtalt  irMnjit  iiia/n  nd  UntU 
turigs, 

16  CeliiRM  fi  deminiu  fiiutn 

tiM  tmPhjttiUM, 
Xf  CtUtSm4  Mo  fti^  ftffitBt  r»m 

uait. 

18  Onere  dnfUei  ndlHJ  dtbtt  ^rnu^ri. 
x^SmfhfttmmSttl^f$t^t»UtOmrt^dimiut^^H'  ' 

tHillifnontemfiriui. 

10  EitifhjfteHt*  Ecelefin  ^usreiita  fojftt  coUtElnri  ii  de* 

mino  temporiUi. 

1 1  EceUfi*  Hon  f^km  Udti  frmtditm  ttim»  pir  iti^ 

direSnm, 

|a  AainMMw  waKr  aaiplyiwM  /iM  Mb»  aniipa* 

r/tii. 

}j  f^tUe  deminiHmhitkit  fr*rogiuii<am  direSi, 
}4  Z>MnMMM  tmpiyitmt*  difindei  Esthf», 
jj  teilcnmmmmimJftBia.mLiimUmitim,amnUimltim 
mum,  V 
faybfMMW  tedefia  i  ijiit  frimeipe  eoUcft^udm, 

}7  En'phptM*  EccUf & priuMii  qHtlfndt  Sj^W0tt 

|t  CeiitUmidi  tttm  4d  fttmfftOtt,  ' 

19  CtlUS» 


i4«a^ 
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19  CMa  mOtrUditte  imfmtmfim  ,Jim0Uutpt* 

40  OMifk*  fitd>um  fit  fiMdMUittMm, 

4 1  CtnffutMk/iimwdittttlUt  ffUmtdBfrtiiMMM^ 

eUjut. 

4xCti^iiitiid§UadMii§iimiiitmiJt(htl^ 
"    41  ConfuttiJimm  tdt^  DtBvi  mt^Uatti  m  int> 

44  Cm^mtnd*  t^Mmdi  BetUfmi  tfi  imffJkma, 

4;  Confttiido  CfHtrttinimnmttittm  Ecclefu  nonvdttt 

46  BtnM  EccUjU  tmfityteittictfttiit  inmmrdtt, 

47  C^hSmrum  mMtrit  tfi  uUifd. 

48  fmm.iniiaiU  Eccleft  CAHpK'}  UiiorxhilU. 

4^  Ofinto  EstUfdjimtniiitt  ^  mpUxanditt 
fo  CMtSm  fidti  dAmtftd^  EccUfu. 
51  Empljttitut  «<w  fm^  ttUtlhri  ,  nifi  dtdtlBtt  m- 
»•««. 

JX  C*tteB0^itititr  d  tntfbfttiitd  re^eUil  umim/m 

tmcliii/itnti. 
Si  FMltrrtitfiimttnrdtduSotittrt. 

54  DinOm  dtminm  luau  ttnttnr  fidmH  9tlk0im 

rif}t£lu  ptrtfonii. 

55  Eifipjititi^tHiM^immtttiitwrsdttUtSmt^iimd^rt'' 

mmdmiiidmimmBtdtpii, 
SC  En.plyttMit  nm/UiiittMtBmJhtnt/ilittmitfiti- 

Htndi. 

J7  ConfuttHdo  tjitMidtdlbtdt  tfft  prtfcrifidyWl  nm, 
Sl  Eif>plytiia'(t  eitritm,  vtl  Hedtfiii  nmi  ttmtfirttdtil' 

!9  Emphyttttii  Eccltfntji  immmii  i  mnntrilim  ftt^ 

dtUu. 

60  Aiiiniyafordid4tjH£,rtmiUhf} 
■<l  EmpbyitHta  Eccltfitntnfila$t  (.sinlttmt  fitim  k«m 

riin  ftnt  int.J}imo, 
6x  EmfipitHU  Ecdtfit  tton  felmt  colltSmtlillf^mti^ 
frintipt  riet^nofcente  fuptriorem. 
EtfiyttKmimifilnit  colieanm  miriftdtm. 

i^CttlttUrntaotuu  rifjiichjrnlltu. 

<S/  CtlttQtiin imponuidu,  c/feUind*  ifuiiferHandum. 

^lmti  itmfifimtfrmttdiemtBctttfitfrtkMrii, 

•  fitAndtrii. 
6j  EMph/iema  tiitnnr  ad  eoiieilM ,  tttn  suitm  dminm 
dirt&M, 

Ncfcribim  vanum  ,  diic  pia  Virgomanum. 

CVm  mi5lt>uu  frcqucns  fit  matctia  collf  (fb.iriim  ,  & 
onerum  ,  qui  exira  ordmtm  hoiiic  imponumur 
vbiqaelacdmm  cccalionc  bcllorum,&:  tuniul(uum,5c 
controiierlianim  publicarum.f  pe  vcrtiuiriti  Juhium, 
an  cmphvtciiti' ,  &  feiuiaianj  Bcclcfi.T  ad  cas  tcnc:m- 
tar,  &  polTuu  conftrtngicum  aliis  laicis  ad  (oli)cnci.'.s 
huiufmoili  [.ilcas ,  i-ux  qiioriJic  rti|-cr  bnnis,  5:  fi  v.£iv' 
bus  bonorum  iinponuntur,&:  quia  varix  funi  ktibcn- 
dmi  opin(one>,Acntioncs,  ade^  vt  vix  cognofci  po(^ 
fit,  qaarnam  fit  communi<;  DD.  fcntentia  ,  inuiiie  non 
pataut  rem  hanc  fusc  ,  &  dUucid^  proiciqui. 

Nam  cAri  collcd^x  rxtraordina; ia:  principnliter  iim 

1  ponnnrMr  p^rfi^nis  ,  f.;  fccuiul.iri^  rrbiis,  l.^efcnpre, 
l.fitrt  ij^.dt  mHntr.  Q,~  it/jf.  idc6  magna  DU.  carcrua 
mtfitcmphytcntas ,  &  fcud:itario$  laicos  »  Sc  (imiles» 
qni  rem  aliquam  nb  Ecclciu  rccognolcui.t  fibalit^uo 

•  canoncjvci  ctiam  fmealioonerc,  tcncit  adlohicndum 
coUeAas  <)Wi».J>ominW  ttroporaiis  l.nicis  iin]KMiK<. 
quia  iTiHtationr  pcrfonr  miuatur  conJitio  ici;ctcnim 
priuilcgium  immunitaiis  conccflum  cft  Ecclcfia: ,  & 
poibnif  Ecdcfiafticis  >  ac  coiun-i  bonis  ,  &  fuidlibiTS, 
Dona  aiitem  cmphytcutica  ,  liufllari.i  ,  ^  fciidnt.iria 

2  non  fuat  Ecclcflx  (  ncque  perlonaiiuTk  Eccicliadica- 
Cnm  quoad  frudus  « te  ^le  doniinium,  quod  eft  lipfe* 
ratom  ^dircdo  ,  ^f-  p-r  coTT^raftum  in  cmphyttutnm 
Daadanun  eil«  8c  couic^uaiuei;  td  pcctiDCt»itie6> 


quc  tam  fruclus ,  quim  Jominium  vtilc  rubicdum  cft 
tutiQi^ioni  Puncipu  lecijiatu  <  hcut  iaicus  emnl)];» 
tcuta  .  &  ficut  ad  laiatti  empliyteutam  pccti^ifiif^,. 

frudlus  ,  lic  Ij  CiiTat  cnus  collcdl,!.- ,  qux  non  imMH^  y 

^fSii  dominlo ;  fic  teftoic  bdgindUctFlunk     etf»  i.f 

vcrh.pliinf'  ornm  , «.  j  6.  6- .  i^iu  fivi  rt^.^i.  iri  yfbjufcnd, 
Luc.  de  Pen.  in  i.vnie.C.  de  imp6<).  linr.  dtfertptJtttAi»» 
tdin.  iiiei>p.E(cleJittS.Mtri4^.^.de  (.tnfi.  Dec>»lM|> 

^ff-:  in  Eidefawi,  rl.O.  t  trr.ttrtH  Ken,  tod.  And.SiciU* 

ftnJ.l4.t6l^H.iih.\.  h\"y..  conf.w.n.w  lib.i.^tlii.^ 
lftltettf».xt,vtrf.fcd  qiad,  C.di  SMrif.Etci.  Scin i.l, 
cvi.i .  vtrfc.  C.  dl  inr.  ttnpb.  Putpur.  ctnj.in.  nmit^ , 
vtrf.  ttriti  etminm ,  G«z.de  txpinf.citp.i  t.  n,  69.4^» 
videnduc  Feftas  m  tttiiB.  pari.i.eAp.i.lvn,  1  e.  n.t,  }«44« 

47.48.  latc  Mcnoch.flV  Arl.tr.d.i^.J .  1  So.W.8.  & 

1 .  Said.i*«/.j  }8.«,i  j.  VaiafcK,<ie  ii*r.tm^.ifiilf^ 
li.tl.G~Jitj!j.  Sc  n.ij.vtrffjud  vtre.  Ftanc.  de  Caid-;4s 
iHr,tn>pb.  lih.i.  dt  nomin.imph .^udjl.yjiti  itmtf.qim  r*- 
!«•«»,  nd  f».  Marth .  dt  iHnfd.p.^.  citf.  1  j.».  i .1.  Tufch. 
littert  C» CMr/,1 6. w.  1 9 .  &  ctnd.i ij.n,i9. Ko\.eenf.6t. 
«.1^.1 5. //7  4.  .Mkf.]\\zCc*t4,diJt«tMtJmtrprii.eenet.tt 
ff.148.  Caualc.  dtci/]^.^.n.}oo.  verf^nart».  Altcriusis 
toifur.  iisp  itf.cap.f .  cii:h.^..  ^  liWiui.vMUttr.trali.xG». 
tHp.\  i.^.4.«.j&i.  l.itf  ,&  pulchre  ^nttcittidt ctnfnhm 
fntQie.ia ceen. Demir  iJtsp. i  1  ^.punl}.  j .fypef^t .t.r.tf. 
vbialioj  allcgat.  l  l  lius  dc  ikJI.IS'  iur.ht.i.  i.j  .i.i.di  . 
ticai.  C"  cnndud.  dnir .  <■),  verffeit&di/ifHi<ii>  :  &  non 
cit  difttrcntia  imir  Kt  cmv,  tivp!  ytcuram  ,  ^c  fcudata- 
riuro,  cjuia  vtcruuc  eit  coiuiiujb  h ut.:uinn,  «Sc  vtii^s  do-  4 
minij.i:  idco  teneHiritdoollt£l.-is,&:  oncra  laicDium. 
laf,in  i.i.n.^^^.vtrf.ijHid  .^ntcifi,  C.  Je  i,ir  (Mfij' i!. 
tittera  C  ,  ctncl.  557.  /(■.  1 1 .  h.'iic  lua^.s  v.unii;:uncni 
DD.i. iitcntism  dixit  Odd.  cotyf.-o.  w.  j i.  &  fcquirac  . 
Canoc.  Jf  luAt .>'S  i\i>,AuU .tii .dt  nlldl  n.i  -,  fLinda- 
menta  liiuub  oi>n;ioi.ii  ponit  Od<J.  ti.vt^.y.- j. Bna.i  j. 
t-je^-y 

temiac,  qua;  lot  liabct  fcqu.ices,  llquidtm  apud  omncs  j 
lubetnr  pcO  indubiiato  »  quod  cmphYicuta  noturaliter 
poffirtcr,  rer  tcxnim  in  l.iiAtnraliier,in  pyinc.  vbi  Alex, 
dcAn,Jj.dt  acjinr.fiiJj.\Aci>  tcnetur  ad  coiicdas.&  one- 
Utqua;  polTcilorem  lcquuntur><(i.i,vbi  ^inverh.He-  6 
tjMt,  C.dt  iHr.tMph.l.^.^.e.x  pl:  ribm,8<  i.fx  Contr^io,ffi 
deaf^uir.pojjej).  Rim.  Scn.  con.M  .«.5  6  itb.i.  Soc.Scn. 
tm^t  tf.vti.1.  V  bi  per  lotnm  id  probat  duotiecun  ar- 
gnmcntis.  Fcft.  s  d,c.'p.i.r}..-^<i .  Odd.  <  ("/i-o.M.  1 7. 

Ncc  valctaictic,  quod  ncmo  dcbct  duptici  oncrc 
granari.  vi  imjttii  ftan.  i»  i.priuatd,  C.  dt  exenfitm»»,  7 
/ft.  10.  c|uod  taircn  cdeniret,  fi  cmphytcuta  rencretnr 
ad  canuncm  crga  dominum  ditcduin  *  &  ad  colicdas 
domini  tcmporalti:  nam  re(pondetur»quod  d  hxc  ra- 
tio  vcra  cfTct,  fcqucrcritr,  ti  ncque  empnytcut.T  priuati 
tcncrctur  ad  coUcdas  ,  quia  >n  co  miluat  ctdcm  ra-  g 
tio ,  iSc  lanvcn  ccrtum  cft  cum  teneri ,  pcr  tcxtum  in  d, 
l.  :  ,  vl  i  DD.  C.</fiK»-.*f/»^i»,  &  fic  confidcrat  Pctr.de 
\biid.iidirHCt,  dicoUtil.in  conf.i.n.^.fJ.c^tf.in  trmii, 
$tm,ix» 

Nct]ucobrtat  priuilc(;iam  Fcclcfi.T  ,quia  Iutc  non 
redundat  in  cius  d.imnum  ,  liquidcm  fi  emphytcuta 
fillnicaliqncm  canonero,  ille  priiis  dcduci  dcbei  ad  fa» 
tTorem  Ecclcfi.T,  rcfpefVti  rantuiTi  rcfidui  t;i,au<-.ri  do> 
bcr ,  quodcft  m  doti-^inio  ipfius;  bonacnitii  all.brata 
ccnfuum  oncrc  grauara  mintks  aciUmancur ,  i.pre  iuu,  ^ 
C.dt  annoH.  &  irib.  /it.io.  vndc  non  potrfl  dici ,  quod 
emphytcuta  duplici  oneie  grauetur  ,  qoia  vnico  tan- 
tuni  onere  graaaruriefpe&aadlboiMf  qu.T  nuniisfunc 
iftimata  ;  &  rcfpr^Vn  canotjis  ,  qurm  fyluir  Ecclefi.r, 
nulle  mudo  grauatui:  fic  puichrc  conliderac  Feltas  tit 
eolita.d.aif.i.n.^y. 

Vcritmtamen  dc  confiirn-  ^in':'  fcrnarur^vt  crfam  em- 
^yieutc  Eccielic  g^aueaiuc  ^to  tm%  vitli  doiaimoi 


Digitized  by  Gonnlc 


Liber  1 1.    Cap.  C  X  X I X. 


5.  rriiiJVibHs.&tenMmur  ad  coIIcftas,non  videtur  du- 

10  bitjndutn  dc  hac  opinione  it  praxi  reccpw  &  vlu  frc- 
qncntaca :  nam  Danol.i»  rf./^ri«4M,alrerius  ftneencw 
audoi,  adlnic  fatctur , quod  Pcvull)  fcruatui  hxc  opi- 
niocontra  crophyteutain :  &  dc  hac  confuetudiiic  fi- 
dem 6cium ctiam  laf.  ii( d. i.i.M  n.n.C.it it».mf, 
Alex.  i eon/lioi  jih.t.  pulchrc  Fcftas  dt  fo&tH.d.cMp.x. 
»H>9>  vbi  dicit » quod  hxcqwrftio  aanfit  fincdubicfi 
quia  hodie  emphyrcntae  EccIeliK  de  confnetuiline 
coRipetluntur  ad  collc6bs.Tu(chj/ii"f  rrff.csiic/.  j  jy. 
««M.  19.  vbi  dicifc  hoc  idemjck  coniiictiidinei  Sucd. 

•Altera  tatneh  fintentia  DD.valdc  communis  habet» 
fcdocciemphvteiuam,  fcu  vanallum  EcclcHxnon  te- 
neti  ad  coUcdas  donnni  tcmporalis ,  quia  licct  fit  lal- 
cus,  lamcn  bona  funt  Ecdcfiaftica  rcfpcdu  dircdli  do- 
minij,  cui  inh.Trct,  &  dcfcruit  vtilc,  &  quia  cbilcftaH 
potCft  i  domino  EccleHx  »  idcb  non  poteft  coUedlari 
3i  domino  tcmpotati,cuituoncta  fen  per  tcduttdaient 

11  inEcclc(iam,quia  fcrnpcrcogcrtturiniquioribuscon- 
ditionibus  inucnirc  vairallos,  &  Iit)cIlario$,ctcnim  de- 
faetanendi  dicfeftum  dominium  EcclefiXsquod  tan- 
^OVni  dicniijs  trahit  fc  vtilc,^  anoties  dominusdf- 
veftns  cft  (.xcmptus,  coclem  modo  immunis  ccnfcndus 
.eft  cius  cmphytcuta  :  fic  prnbar  tcntus  in  d.U^y.prtuMdy 
vbi  Banol.  origin.ilitcr  ita  fcnfir ,  fv  ibi  Ang.ac  lo.  dc 
Platca,  C.  de  txcufM.  niuner.  lik  lo.  laf.  /»  ytnth.  ^hoi 
immm»  ».4.  vtrjh.vidt  etiamt  CMfKnf,Esaif.  &:  itt 
d.i.X.n.^\.  Rip. lih.i  refftn/oriitff,ei^. 11.».^^.  pulchrc 
Pctr.de 'V\yaldJ.s«nJii.i.u..^.\.tom.ii.traiiai.jel.^j^.  vbi 
icfpondet  cciam  ad  concraria.  Patpal.  I*  JU.fUm^t  6» 
latc  Sylu.T  con/il.^.finM.') sjerr.lt.^  tamtn,  Sc  ».17. z;.!^; 
vbi  lollit  contrari.i.Thoinat.<i*f<'fl*ft.§./»'««/'"'»-f,'».i9* 
fcip.  M  trnB.  peftt ,  verf.  ntc  ehftMt  nrnn.  1  a  ^ .  Burfai. 
ttnf.^i.  n.it.liv.i,  Pcrfonal.  (if^itf//.  w.85 .  Menoch. 
«M»/C  444.  nnm.-j. lib.^.  Ruin, cenf.i  ix.n.io.  vtrf.  iitm 
Mto,/tKj.  Eugcn.  com/7/.  ^tf.ffa^./fi.i.  Rcraig.Gou4 
de  cbariidi.fuhfd  (jusfKr-,  1 .  riim.  1 5.  Tufch.  liittrd  £, 
«tnci.ffiin,j.ad Ji/i.Sc  ImtraO,  ctiuL  1 36.^.7 •8. 1 0.1  n 
Scap.  dt  inr.  nenfcript.  tit,  tk  Prkttifty  <M.i8.».io.t  ti 
And.  Fachin,  co>ur,iur.  lib.i.cap.^i.  vtrj.tgo  puto,  vbt 
refoluii  oronia  i  &  pulchrc  rcfpondct  ad  illam  ratio- 
nda^adiiesfie  ifliitciitt«,  qnod  nmcaiibne  perronae  mu- 
larur  conditio  rci.  Fclician  i  Sol.ir0ll.de  ctaf.lib.i,  in 
frtfji,^.virf.vndt,hie  Gritinz.(«nyi40A4.7.&  C0nf.jtt 
ftttitnim^Sc  tmf.rf.  imm.x.  Ceual.  m  §tuiLwm,9fmt 

•  fontr.  cemaimtm ,  qutft .- 1^^.  vbi  tradit  vtramque  opi- 
nioacin  coromunem  cilc .  fcd  hanc  iutidicam ,  ic  K- 
aeit^' j1ec|tiirar  doftiiEmtts  Spe«eU.  «.tf  <. 

Vtrf.ftdrtfp»ndtiHr,\  h'\  ductt  lianc  fciuciuiam  Ecclc- 
Jia;  fauorabilcm  cllc  fcqucndam.  Ducn.  r^.  100, 
itmf>ltat.^.n.i.  BofT.  in prtuc.trimMtii$ Privtiftttt-^xtt 
vbi  .ilios  aircg.u  rcJdit  rationes  Molphefi»  fow/<(W. 
Niap.pgrt.iMt,d*  Attg.  <fuft.%.  Mafch.  d»ftmjfkifi,\i 
«.  1 4  5 . 1 47 .  laii  ^dd.  eoKf,jo. ».  u . ) ) .  40.  Tbi  relbbir 
concraria  ,  &  hanc  opinioncm  dicit  vcriorcm  ,  magis 
cquam,  &  ruauem,  &  etiam  communcm,  ii  iic  doccc 
Kor.  Rom.  ptniies,  «r  m  KmJmmm,  apnd  frtm.dteifi 

crim.^cfji. I  fin.Sc  in Rem.dt  ScfpHCC.  i : . /^1  1  6  1 1. 
etftim  Ceuin.  apud  i^acific.  dt  SMmimu.  tattrdtU.  ijt 
mwut.x j  S..V.19.  ittRmntntt,  empbjt.tMfit  it.  Mmiji 
ttiittH  Mirlitte ,  qux  cft  iicif  Ret. iMurfa,^.  n:ij.p6. 
lateTambur.  d*  'ur.Alti.p.iJi/p.if.^iieJit.ioji,$.  Vbi 
multos  allegac,  &  przcipu^  dictas  Rotat  decilionea»  8c 
Ux90U(it!eS>lmtDi9n»iii§r.fart.i.ir..U.i.dt  immnnit. 
Eirijr^,X^,wf,rtdemtrariimt  •  vbi  qund  vidit  etiam 
iia  fjepii&m^  oUeruatun> ,  &  allegatdidlum  PeUda»^ 
num  ,  qui  teftatur  ita  fxpe  fuiffe  decifum  Complnd 
rro  CoUcgio  D.Il^cfonu.fif  pto  MoniaIibu$S.Ciat{e» 
ls:  Rciflorcm  Academix  excommanicationis  mociona 
defenderc  bona  citiphytcatica  CoUcgi)  ^  quacomjjM 
ai^in)nnc:&  hanc  uihtcntiam  ego  qaoque  fiqa 
J^.Cisriimf  eentr.Jtr.TommlL 
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fiim  centr.fer.i-j.n.toS.lk  tcruiitctiam  Boccnis  in  iraf^, 
de  iw.coLttl.cMp.x^n.i.  lo.tiarpie&.4i<  CUtr,mf,Em' 
pljttuju,qu*fl.  1 6.n,  j .  vbi  vide, 

Tcrtia  fuccedit  fcntcntia  opinioncs  concort^ans.qu.T: 
diftingucndo  putat  fc  inutnitlc  vcritatcm  ,  docet  enim 
quod  li  pcndo  ,  qiix  pr.Tftatur  annua  pro  prardio  erai 
phytcutico  ,  fcu  liiiclla:io  ,  corrcfpondct  fiudlibus  tcr- 
rs>  tunc  locuro  cllc  fccundz  opinioni,  vt  cmphytcut» 
■  hon  po{fitcolIe(^ti  a  Domino  tcmporali,  c^uia  dupli- 
ci  oncre  grattatehit»quodeftiniaunm,talcs  enim  vi-  li 
dcntor  potius  coloni ,  qu^m  emphytcuix  Eccleiix}  &. 
vec6  canon,vcl  annua  pcnfio  non  cotrcfpondet  finiftt- 
bns ,  quia  vel  nihil  (bluitur ,  auc  quid  minimum  ptd  . 
tecogbitione  dircdli  dominij ,  tunc  proccdit  prima 
opinio,quod'emphyicuia,  fcu  valfallus  Ecclcfia:  pot 
lii  collcdbri  ^  Domino  icmporali ,  quia  dcdudo  cl- 
nonc  fi  graiiatur  rcluUsi  rcfpedu  ,  Ecclefia  datnnnm 
non  fcntit ,  Jc  laicus  collcftatur  pro  co ,  quod  fuura 
cft  :  ficoriginalitcr  diftingiicre  vldciur  Albcrr.  Brun; 
deSmtitt  f(rihi.exclHf.ari.S.qnefLii.n.\o?fhbijHtft.-y^. 
vbi  aritciiii-.ui  diiputat,&  fic  diftingiiit.Carol  dt  GialTI 
de  tftii.iler.tf.yn.ti.ix.  vbi  multos  allegat ,  &  hnnc 
diftinftloncm  dcfcndit  ab  impiign.itionc  Mcnochij. 
Bcllet, difcj.  Cler.  tit.  de  e.vtn:pt ,cltr.i  mu/..pHbl.i.2.n.$ . 
in fin.  Carroc.  de  lecat.&  condiicl.iit.dt  coUeil.n.iy.xi. 
19-  Hicr.Gattic.</e.<»{w«n.£fc/.  ifl  conf.vaic.-^ X,6.vcr/7 
faitem ,  fol.^  \  1.  alios  cgo  allegabam  d.cenireu.Jer.ij. 
H.lio,  Srird. ciiifU.^  i%.n.\ Fcftas  dt  ctiU&f,^Mf.U 
tt..^].verf.no>i  ohjlam .  Grilinz.  conf.i  i.n.\o.\  ^.conf.-;j, 
«.j  1.  Odd.d.conJil,yojt.6,&L ». 5 5  .Paul.Squi^l.i* priiul, 
eltr.cap.i.nHm.6t.6ii 

Scd  verc  hxc  diRin^flio  non  fubfiltit,  ncc  habcira- 
tioncs  conuincentcs,  ncc  fundatur  fupct  aliquo  cano- 
nc,  vel  lege,  ex.qua  id  poffit  laciotiabuicei  deduci ,  &: 
C\  alitcr  diccrcmus  ,  fcqucrttur  ,  quod  Idcm  eflct  di- 
cendum  in  cmphytcuta  piiuati ,  &  nihilominus  quo- 
ad  enm  habemus  /.  i.  C.  it  kir.twphjttHt.  ftacoentem  '  ' 
iudiftinftc  ,  &  gcnctaliter ,  quod  emphytcuta  tenctur 
ad  coilcdas  ,  ncc  diftinguit  ,  an  loluatuc  maguuS 
caiidnjaut  paruus :  ergo  necnosdiftinguere  debemm^ 
ad  tCxtum  in  /.  1.^.  d«7«^i«/.^4/?.cumvulgaribus.  Sc- 
cund6  \\xc  diftindio  cllct  conira  iliud  fundamentutn^ 
^iopter  quod  maidme ccnectiY  > quod  emphytcota  tt^'  - 
lieatur  ad  colte^as  ,  qnialcilicet  habetius  in  rc  ,  & 
cotiigit  foidus  t  qos  omnia  miUcant  fiuc  ma^nusj 
fitie  ^anni»  (it  <aufdn  *  6e  peti(i6  Iblaenda.  Terti6  eft 
conrr.i  rcxttitii  in  l.i.C.  dt  annen.  CT  trihltt.  lib.  1  o.  vbi 
qui  frndus  jpctcipit  j  non  qui  pcnfioncro  recipit ,  cot.< 
le6bs  ibliric  j  Vc  hxe  beni  tonfideTat  Petfj  de  Vbaldj  • 
d.  ccfl.  i.rt.3.  in  ii.ietn.tratl.fol.  ^y.  caltnnn.  10.  & 
confidcratur  ctiam  apud  Yic\i\t\.centrenjttr.lt\>.iMf.gu 
fMff.iJitm  rejpetidtntnt ,  licic alto icipeda  i  ttam  om^  ''4 
ncs  admittunt  differcntiam  cffc  intcr  cmphyteutam 
Ecclefix ,  &  cmphytcutam  priuati,  quia  hic  tccogno- 
fcfc  rem  it  Domino  i  qoi  poieft  coIleAaTi ,  ille  ittt6  ab 
Ecclefia  ,  c\ux  in  munis  cft  ab  omni  grr.untrfr.c,  idc6 
ipfc  quoquc  immunis  cenfendus  cft.  Eugcn.  diO, 
cenfil.  96.  ihMI.  t).  Silna  i^.  conf  9.  nmn.  IX.  Odd/ 
d.  conj.l.  70.  nitm.  ^4. 38.  Petr.Vbald.  conf^i.  nuw.  4. 
dia,J«l.  99,  vbi  mulcas  rationes  addudt :  proptetca 
inanis  eft  calls  fBfUnOio ,  flc  aliii  fatitfitediCendnni  efl 
emphyteutam  Ecclcfia:  cfTc  excmptum,  Sc  iJto  n.ihi 
magis  placet  diftindioBoceri  dtinr.eeUtQ.  c.p.  loi 
».6. 1 7 .  de  qua  Harprc^trfd  Clsr.  $  .tmptj  tenfi,qu*ft.  46. 
if.j.  dicentis ,  quod  cmphytcufa  tcnctuf  ad  colle<f^a$  eX 
fiimma  neceflitate  pabtica  indidas ,  vt  fimt  coUed^x 
iTardae  i  ad  ^xtecas  vcrik  contribotiones  non  tenetnt  j' 

fic  etiaro  Odd.  f  »^70.       j  4- 

Tenendaeft  igicuc  indiftincbe  fecunda  (enrentia^ 
^ubd(icutEccle(ta,itaciusemphyieutaeftimmttniiaII 
«imibus  colleAit »  &  oneribus  cxtiaordinariis  »  qux 
imponaiuitf  cebos»  Sea  pedbais  pto  idxM  *  iioe  rotuat 

E  tMfnnm 
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inagnum  «anonem » fixxc  panitMl»  ant  nihil » quam  fe- 

'    ^quuti  runt  grauillimi  Doftoiorcs  »  f<:  amplcxata  cft 
' Rota  Rom.  w  *//  d.deci/JiMerf^i.iimm.i7.^&f-trt.6.Sc 
«pud  Fartnac.  d.decif.io^.n.>x.  Et  eandctn  omnionan 
tenuit  Sacr:i  Coiij;'.eg.  Emin.  &  Rniffrcndiuimorura 
DD.  CarJiiulium  iuprr  ncgonis  iut)fdidionis>fic  im- 
'  ntunitatis  £ccle(iaAic;£  ,  &  (ignantct  in  wtud^Ht" 
a^iujt/'.  ly.  ^itgnfii  1617.  Poncntcr  boni  tncro.  Att» 
fclmo»  tenofis>  qui  ftqnitur :  SacrA  Con^r.ctnfHit  Efif- 
topum  nonptjft permiturc ,  vi  fnper  hcnit  emphpteiicit 
EcclcfArMtn  Ituci  coUdUm.  Et  in  vn*  BMeore^iemf.tf. 
J-etrudrij  1 6  j  j.  rctjucntis  tcnotii  :  SJcraCen^rt^.  cea- 
Jitit  ^Ln  nfolmionet  *nti(\iiMt ,  ^ned  ftona  ttnptjfttmwi 
Eulefi*  nen  peffiini  i  Lmci*  ceUelUri :  cuiu$  kuKUdK 
raiionts  vidcajaitiOdd.c»«/7/.70.».a.l. 

Et  hxcopinio  iuribus  >  &  rarionibiis  feUoidbnls 
f:Ttis  proVinntr ,  fiquidem  valdc  vtgcttcxtus  »»i6"C/rf, 
friH^tid,  C.  dt  txcvjM.  wHiter.  lih.  1  o.  vt  ibidcm  conHdc- 
17  nnt  Ban.  loan.  de  Platea,  &  alii.  vbi  tmphyteuta  fifcl 


didnir  imoiunis  ab  iftis  prx(\Qtionibus ,  &  colleiitis 
iion  ex  propfia  pcrfona  ,  fcd  eo ,  quod  eft  emphyteuta 
.fi(bi :  ergp  eodcm  modo  diccndnm  tft  dc  cmphytcuta 
Ecclefia  ,  qiiia  ficiic  fifcus  transfm  fuum  priuilcgium 
18  cxcmptioois  in  cinphytcutam ,  fic  faciet  Ecclcfia  ftan- 
te,qtKMl  in  iure  fi(ais,&  Ecclcfia  arquiparantur  quoad 
priiiilcgi-i,  I  fn.  C.  <lt /-  crofEirlef.&c  ^pnitn*ti,iiincl^l, 
tn  Auth.  dt  tien  dttn.  nk.  Ecci.  c«f.  ^Hid  er^e  ,^li^.t^, 
^«a;/.4  ^\oS.in  cap.tuiditiet  vW  Abt>.i»i^in«w^r. 
Tit.iqud l; dt primie^ .pii  Cufpriuile^.i 4 5 .  Mcnoch  Jf 
*n^.  Ntdjcnf.^-}i.n.xj.  Qdd.caH/ijc.ff.ii.  Genucnf.»» 
f^k.  Etel.  «jntifi.i^  I . ptf  mimitam  onmesadniit* 
tnni  li.  nuiu  cllc  argiicrc  a  fifto  ad  Ecclcfiam,vcl piam 
•  caul.un  ,  VI  latc  doca  Eucr.  de  hc,t^d.c*p,6t.  «.1.1« 
^  ftr  tetHm,8c  ad  rem  noftraoa  ficdo^t  SiCia  4.timf.% 
w.ii.  Ini6  Ikm.  u;^  i.ncntimi  proLtdit  i  fortiori  \v\  Ec- 
clciia  *  VI  per  Gtilinz.c»^^.?  1.  n.i i«  &  cenfd.-jj.  n.xx^ 
t f  quia  faoocabilioc  eft  canU  Eixlefo*  i|b^  fifci,  ^ui  eft 
vltimus  pdaiie^aconinii  vt  inqnit  Scfaph.  it^f,}j^ 

NecoUbcvefpondo  Albert.ffran.  ir  ffMar./iM». 

exiliid.dtS.^Mdfi.-; i .  diccntis ,  quod  fifcus  ,  &  Ecclefia 
uon  iniienittnnii  zq^uipataii  in  boc  i  legeantiquai 
crgo  lez  noua  ruperaentens  in  Tni>  non  iiahitnt  ad 

alium,vt  voluii  Maihcf.  in  trdH.e.\tenf.in  C.iolHmJtt^ 
Jioc  fadi  tncmtonem  Vbald.  d.conf.xjH\a  n.i,  '. 

Nam  tcfpondctur  veriiis  cfte ,  quod  quando  doo 
squiparantQt  in  iore  ,  lcx  nona  fuperucnicns  in  vno 

xo  haVcT  locum  etiaro  io  aUcrd,  vt  itadunt  otnhes  1«  ^.1. 
ff.dt  itg.  I .  vbi  laC  if.17.  voli  id  procedeiectiain  in  mi^ 
tcda  cofieAocia.  Veium  non  indigemus  tali  extenfio-' 

41  ne»qniaDD.a:quipr.mt  fifcum,  &  Ecclefiam  etiaro  in 
terminis  colledz ,  &  oncrum ,  vt  tcftator  etiam  con- 
trarix  leoientic  audor  And.  dc  Ifcrn.  ind.cap.\.vtrh. 
■  plMnfirerHm,  qne  fnt  rt^ni.invfihu/ffHd.g\o{f.inl.).\hi 


Salic.  Cod.f  frofter fithlic.Ptnf.  Balb.<ic  pnfcrifi.  ia 
5  .pitrt.priiiej^l»efi.^.vt^.f4^rtm9.  Siloa  ijuttf,9ju\  i* 
Odd.  d.cenfyo.n.it.ii. 


Non  defunt  rationes  validiirini.r,quia  cOim  exemp- 
M  tib  bonorum  Ecclefiat  iit  vii^  ,  &  nurc  rcahs,  rx  c.ip. 
ejunmeiuatn,  ibi  :  ac  ret  ipftirMmydt  ctnpt.inC.Ci>p.nitlli  H- 
ceai,  ic  c  ^f.^hiCMnqite  ii.f.a.&  Bullait  Can.Domini, 
e*n. I  S.ibi :  EcctefiArmui  henerHm,  &  docuit  Roc.  MfliM 
Tamintnf.^ahtUx  y  tS./.  nij  i6jo.  de  qiia  i»»j*4fcwr. 
fer.ioi.n.Oj.  vbi  docct,  quod  priuilcgium  imirunita- 
tis  non  cft  perionalcfcd  oidini  Eeclefijftico,  &  bonis 
S|  Ecclc!ia"i!in  conctlTims  illndcnc  compctit  dciurcdi- 
uino,  dia  .cAp.ijuamijitaMt&L  itabctur  iit  Coi.c.Tridx.xo. 
fif.X^M  reform.  Rot.  indici.decifin  prine.  Ergo  (cqui- 
tnr  tifcelTarii  ,  quod  illa  immunitas  tr.infcat  ciiam  ad 
4^  cinpiiyteucas  Ecctcfix ,  vt  pcr  Rot.  d'Mrf,dtcif.i.^.n.6, 
f.i.it  d.decif^iji.ij.ii.f.t.  latifi^mc  Canl*  Albui.ii» 

t»i^»Um,  ml  ItU^Ji/,  d»  tmmim^Etd, 


Ei  propterc^  non  eft  mirnro,fi  hxc  immunitas  ttan- 
icat  etiatn  ad  (mphYtentam  Ecdc^ac « qui  cam  r^«- 
(entast  &  ^  qna  ius  hafaet  dcpendens }  qut  enni  dicnnc 

f  riuilcgium  pcrfonale  cxtingui  cuin  pcifbna ,  tntelli- 
guntur ,  quando  illud  cft  meri  perfbnalc  >  vcl  quando 
ics  ipfa  cum  pleno  dominio  fnii  i  prioilegiato  abaliO' 
nat(|  i  iecus  fi  adhucin  eaietineatauquodooniaiimi» 
*qiiia  non  ceftat  tunc  eius  piiuilcgium.ciim  ergo  priui-  x$ 
lcgium  Ecclefix  non  fit  mcrc  perfbnalcj  ledreale» 
idco  non  eft  mirom  ,  fi  compciat  eiikm  cmphyteutx, 
&  egrcdiatur  pcrfonam  Ecclcfiafticam  ,  ad  glod'.  ite 
Clem.  I .  in  verh.  txelHd.  in  finji  dicim.  vbi  Z  abat.  ».11.^ 
Iiuol.  n.  1 4.  Vital.  it.  19.  Dcc. in  l.tfii  in  im, 
rtg.  iur.  Soc.  Ctnf.e):,.fHb  n.^.lih.^.  Kuin. confijyjt.y, 
'«^.j.  Mcnoch.  ceBf,iyG.n.7.  Kiirt.lan.confu6ji.i$.^f» 
Koud.decif.il.  n.i.j.p.u  fleiic^  mutctur  perfcmi» 
diiiT)  Kcclffii  at^  I  sirtim  rcs  ttanfit  in  emphytco- 
fim,  nihil  rcrtit,  vt  docet  I  dchiti.ctinr.iHr.lib.i.tiif.jfU 
ddfin, 

Deindc  duplici  rr.tionr  'M  SteuiTcr,&  c^o£J:C  •ompto- 
bat  FachinjC«/wr.>«ri*i>.i.Crt/,>  1  ki  ccns  in  hac  maicria 
boaamregalm eflc»vt quotics  duniinits  ad  coiUdlas 
non  tcnctur,  ron  rcnrator  ctiam  Empliytcuta,/.^j»j-  S^ 
tm,  C.  dt  exCHfat.mHntrMh.io.  fcd  Eccictia  non  tenetuc 
de  colleais.  Ia.  C.  di  Sfifi.&  tlm.  €tf.t.  dt  mmitidtt 
Ecdefin  6.  cr^^n  ntc  nnphytrnri  rrt^ctur :  fic  etiatn 
Peir.Vbald.<<.f«;jy.i.n.674  Lugcn.<i.c«iw/96.i».2}. 

Alcecantioeft,quia  poffidens  lem  inanunemleol» 

IrRfs  nnr  poteft  ColIf(&-n,  i  i.  Ced.  dt  impenf.lncrm^  a^ 
dejcripi  .iib.xQ.  Y9chva.d.caf.^i.n.x.  Scd  cinphyteutn 
Ecd^i  I  a  L  iridet  ccro  immnnem  ^  coUedlis,  quia  boila 
Eccleiia:  iuniimmunia, /.p/.«frf,C.''f  faerof.Ecdef.cap. 
ii«u  mitiin,  de  mmHa.Eccltf.  ergo  cmpbyteuca  Ecdciue 
non  tenetnr  ad  coUcftas* 

Acccdat  ratio  valdc  potens .  cui  non  video  :n  bac 
matciia  rcfponfum»  etcnim  in  matccia  onerum  eft  vna 
toasfma  >  qnod  nnllos  ddbet  dnpltd  oncce  gnnaiif 
/.  /ifc  lorf ;  fnhtHnd,  ff.de  muntr.&  konor.  fcd  empnyttuta 
Ecclcfisc  poacft  coUedari  k  domino  £cdcfiaftico.Peti« 
Vbald.  dM,  tmf.x.  n.^verf.i.  BoC  bt  fimtejtirim.titJt 
Princip(,'!.i  1%.  Odd.d.cenf.yo.n..^.  Ergo  non  porefl  i 
domino  tcmporaii  collcdari ,  alioquin  cllei  deterioris  29 
oondidtmis,  qu^m  emphytcuta  priuari,ttnm&  Ecclefia 
immcdiatc  Ixdcrctur  ,  qiiia  fi  emphytcuta  Ecclcfix 
ided  (ccutaret  foluere  coUcftam  impofitam  a  Prindpe 
Eedefiaftieo ,  ipTa  Ecctelia  folnete  teneteiur ,  vt  f«c 
Pctr.Vbald.<'.*«w./^i.n.4.»«)I».  quodcft  contxa dJ.t.C,  • 
dt  tttrju^  dc  i.tb0ere,CJe  *nmm,&  trihJib.  >  o.  q  uta 
ver^onns  ibliMmdi  colleQam  fp^bt  ad  emphyteut.in^ 
non  ad  Dominum  ,  quando  bona  collcct.iri  poifunt^^ 
Tt  Utc  docct  Soc.  djttnf.i  .  &  Odd.  tliieti^,}o, 
».ij.i4.i;. 

Dcnique  emphytsnta  Eeclcfic  nunquam  poteft 
collcd^ari  a  Domino  tcmporali ,  quando  id  ftfult.it  in 
•  damnum  ,  &  prsiudidum Ecclifi* ,  faltcm  indirctte, 
quia  non  inucniret  emphyteutascum  iildcm  conditio-  )0 
nibus,  fcd  conucnirct  ci  j,ire  fandum.ad  liiicllura  vi- 
lioti  pcnfiojie  >  vi  confidcr.tt  Batt.  in  l.jitt,  §.  ^Hetief, 
tmtfi.  vlt.§,dtfiJtlicMi.  Siluai^.  conf  9,  mmu\%,  Odd. 
a.conf.-j^mmt^i%„  Menoch . djctnf.^.  mint.xy.x%. 
iib.%. 

Ncc  obftat  non  efte  attendendum  fccundarium  Ec- 
clefia'  prsiu^^!cinr>,rt  per  V:il  ifch.^i*  inr.emphjilH*ft.\f. 
fnb  n.  15,  n.rm  relpondctur  cirotcm  clfc  id  adraitterc» 
quando  veri  tendit  ad  damnum  Ecdefix ,  quia  nec  (e>  1 1 
cundafi6  Ixdenda  cft ,  quoniam  paria  func  tlirc<5le,  vel 
indire^bi  immunitatem  Ecdefix  offcn6eTe.Aiith.c*^a,  ' 
vbi  Bald.ff.7.  C.dtfmr^Ecci.  Sccap.ifiimH9,dipniiU, 
in6,  Suarcz  de  It^.Ci^p.  54.  n.  bcnc  Spcrcll.  dicif\  i, 
».47  &  clare  difponitui  in^Buiia  Cocdz  Oomini.bdd. 
d^f.jo.fHb  »im,if, 

Noo  obftuK  aigininenm  ia  contnirium  idduaa.  vc 

icilimc 
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fi:flioetcaneAtiiiip<Mtttor  fapex  rrnd  btts .  &  viili  do- 
)iidDio,qua<left(cparatimi  a  liie£to,&  i.]Uud  Cprdat  ad 
Laicdm  ,8e  (obcA  lutifdidiuni  Fnncipis  fcculans  ,  vt 
p«  Valarcb.W.fi»f|l.i7.MlM.l i  &  cgo  Jixi  d.ctatr.tji 
mm,  io»&  *iim.t07.  Nam  rcrpondctur  vcl  c(Ic  con- 
twsuiii  curo  diredo,  vel  faltemcoticiirrcrc  cum  ptsro- 
gjttiiu  quaiitaiis,  &  rubtefti  EcclcfiaAici,  quia  dumini« 

II  mi  vtile  vafralli.eti.imll  clfct  rc^>arjiuiii  a  dirc^o  fccun» 
4om  prxrciuem  (ktum.  tamcn  ci  fubiicitur,  &  famula- 
tur  ,  &cum  direduo)  C\t  digniost  noneftfiiiruro,fi  tra- 
•  hit  illud  ad  fe  cum  eadcm  przrogatiua,  vt  lentirc  vidc- 
lorpulchtcPctr.dc  Wbal<id.cof>ft.  nHtn.s  tid  fn.  Sutd. 
e»Hj.^-j.nnmtr9  X^Jtttf.  &  frtpttrt*  ,  pulchtc  Roc  di. 
iurf,d.decif.^i.mimere.  i  8.;». 6.     !icct  ius,&  domtntura 

}4  vUie  fit  penes  laicuro  cmphytcutam,  non  cft  tamcn  in- 
dependcntct  ab  Ecclclia,  qa«  etiam  in  eo  liai>etia$  iiow 
nocis ,  ic  prscminencix,  &c  pr^Iationis,  vt  tradii  Bero. 

fit»  in  Ecclefunmt,  nHin.  1 4.1^«  (•n/?ir.Rot.  d, decif» 
4sJUMi.i7.t8. 

'Non  obfta:  (ocunc!um  fiindamentom  ,  qaod  onus 
cdllcaarum  rpcftct  ad  poireirotem,  8c  frufiluj  pcrcipi- 
enrcm ,  idc^»  emphyteutam  non  pollc  illum  effugcrc. 
Nam  hxc  difpuiatio  fupponit  bona  ciTe  collcdlabilia , 
&qit2(lioncm  verti  tantum  intcrdominium  dircduro, 
&  cmphy theottiD  •  quo  cafu  ccrtam  eft  omis  fpeAaft 

II  ad  liocllariuai  ,non  ad  dominum,  ex  djt.i.  vbi  DD-C. 
dt  iure  emphyt.  Soc  d.c«nf.\\q.iik.i.  vbi  id  demonftrat 
duodccim  rationibus,  fecus  cft,fi  bons  non  podint  col- 
lc4!;lari,  vt  hic,  i:^ui.»  boiia  cir.phytcutica  EccK  fia:  aJhuc 
rcmanent  (ub  dominio  aliquo  Ecclciidt,  &  fic  cclliit  tn 
cis  ius  colleftandi  pcr  dorotnom  cemponlen.  Ita  Pe- 
trus  de  Vbald.  d.  cenf.i.  ».6.Engcn.  d.c»nf.%6.  nnm  i^. 
<^ /»f .  Surd.f:^n/lx.M.f . i  j .  Silua  d.e«nf.^,  »$m.n.  pul- 
•ckre  Bodl im  fritxsrimji».  d$  Prim^ timm,tt.  OH» 
4<.c»«/77o.«MM,ifi,  7  7. 

Nqu  obiUi,  quOii  li  vctum  cdet  cmphyicutaro  non 
'  A  graaaiMiom  dnplid  onece  t  iinmnnts  quoqoe  eflec 
emphyteuf 3  ptiuati .  &  tamcn  ccttum  cft  curo  tcncri  ad 
cancnem  folucndutn  domino  diredo ,  &  coUe^s  do- 
nioo  cerapocdl.  dJ.t.C.  d$iMr.mplijftw,  Nunfd^ 
^pondcuirnos  non  dcduccre  argumrnnim  hocniodo. 
fcd  dicimus  iniqoum  eile « vt  erophytcuta  Ecciefi«  pof- 
fit  colleaaci  i  i^Mnino  temponli  A  fioeleliaftjco  i  c&m 
er.im  ius  tum  collcdtandi  fpe^t  ad  Principcm  Eccle- 
tjallicum ,  iion  dcbct  etiam  gtaoaii  i  domino  tcropo- 
cali ,  vt  bcne  conitdenit  Bald. •» djemfiAMmw  ^m»- 
ro.SiKu  d.coff  9.  nHtniTo  1 1 .  Odd.  d.  ctnf  70.  nnmtrt 
i9.  vnde  non  valct  atgiimcniuro  abemphyteuta  ptiua- 
li  ad  ciiapiif  leocam  EecleGie ,  fiqoidem  iile  poffidiet 
matcriaro  aptam  coHci^w.hnn  ,  iftc  vct(i  pofndci 
funduro ,  qui  a  folo  doroino  Eccleiiaitico  poicft  coU 
It  Aati :  &  ita  fcnilrevldetar  nonibi jHnPett.de Vlialii. 
diff .  con/tlio  fecuodt ,  nupnto  5 .  &•  (^  .  fcd  etiani  Dcc. 
sfijilit  1$.  nmtrt  ftxt*  ,  Eugcn.  diQ.  fnfiU*  ^6. 
«MCr»  «4.  BoCiof ««.crfM.iliff.tft.  foiwaais  Printi* 
pe,numtr»  1  j8. 

Noo  obftat  tefponTio  Feftaii| ,  quod  Ecrlefia  ex  h«c 
dMnnom  non  (entlat ,  quia  dednciini  ptius  canon  fbl. 
oendus.  N.im  id  i.im  fublatuin  cft  ,  tinn  iiuia  omis  col. 

)8  ledandi <ro^'hyuutatu  Fcckftx  fpc£iatadius  Ptinci. 

pts  EcdciMfticl.  I^ctr.  VbaM.  diB.  ttmf. t. mmtr»  4.5. 
^  6.  tum  quia  id  non  pocefl'  contingere  fine  damno  Ec- 
c!eiiae,qa2  fcmpec  coeecetor  inuenite  emphyieoiam 
iniqaiocibas  conditioifiiM.  Silnaa.  d,  tmfiOt  mm, 
ntmtre  j  i.Fe4.«N^70.MMSiN  »4.18.  lopeci&a  (atit 
■  diaum  eft. 

r^onobftat.qoodcolkAa  innponltnr  peribnlspro 
tebus  ,  &  idco  cmphyteuta  Ecclefiar  tanqtiam  laicus 
non  poifit  fubictitigete  coUe^bs  doroini  lempocalis» 
Nam  re/poodeinr  iiicile  efle  lioc  argumentnm  corqoe- 
|l»non  ciiim  r«gsaiaj  pcrli^nam  obligari ,  (cd  iqfftl 
iaiiooerei,qtic  fit  coUeaabitis,  gtofla  penttU.  iltUf^ 
/» BtCkHrllmj  eeatr.for,  ToaklL  • 


firifwj^  fcwUam^^M  mmnr.  &  hmtr.Vnlt  tft,  jno^ 
colleda  iroponiti  r  propriertbusmatctialitti,  icci  lor- 
roalitci  petlonisi&itaditigitutobtigatioin  pcrronaro  _ 
ftawatmMd*mt^raft§rtC.tiuiban c.d.f  f  NjtL  " 
eenfit.\ /^<) .mmtrt qndtrtt,  &  cenfitio  160  hHm.f.Oit&ln» 
dectfPedtm.^^ .»«n).46.Rofcnt. defeud. tAf  5 . ttntlif, 
%^.luter4t  B.  C^m  igitoc  res  ipfa  Ht  fundamenturocoi- 
U&x,  Sc  caufa  finalis,  vt  probatur»jri./.r#/cri/>/«,J,^4- 
trimeni^ht  ,demHn.!i  hontr.  fcquiiur,  quod  fi  troanon 
poilit  applicaci  matetiz  ,  quss  ncm  cft  co  iccfljbilis  k  ^ 
domino  tcmpotali  ,&  ided  non  poteft  uftiueti  bste 
impofitio  ,  vt  per  Corn.  ctnfilie  199.  nitmtro  1 1 .  Uhrt 
frtmo,  Smd.confitio  161.  riwntr»  x%,tihro  fttnndo, 
pulchrc  Spcrcll.  dtttf.  for.  Ec d numiro  j  i.fub  vtrf. 
tHmitaqtt,  &  nimtro  ijiunqn*ltfimo^H»rio  »  vbi  mute 
foo  Milliinft  lioe  diliiddat.  M.d4i$,dt  Peintiftt 
numtro  118. 

Nun  obltat  confuetudo  allegata ,  foluendi  colledbs  .j 
P^r  cinphyicucam  bccleiix  ,  qoia  liaEcnegati  poteikp 
nifi  probctut  legitimc  prxfcripn  pf  r  tcmpus  immemo- 
tabtlc  ,  &  longara  ,  ahuc]uui  coamii  pcr  aiiquo  1  ccni- 
pus  coluiircni  rmphyteutz  Ecclcfiz  collcftam  ,  icu  ga- 
t)c!!am  ,  nihil  libi  prxiudicinr  ,  niii  furtc  in  eo ,  quod 
foluium  cli.ad  tcxtom  inc*p.fi  ttrra,  &  m/>.  aectdtnti- 
im ,  defriaittg.  l.t.  vbi  gloC  9c  Buuf.  ttdm  tU  dt 
frimiti^.  veterMn.  l.  i.Cdt  hie  ,  q<*i  fpoitf.  mmvtr.  fuil. 
Petc.  &  Cyn.  in  l.voluntarix ,  ^nefitent  teriia,  CJe  tx- 
cn^ttt.tMt,  Alezand.  confil.  a.  lihro  ejmnt» ,  NaitaM*- 
filio  4  4  tiumtro  tUcimoftxto ,  &  Atcitnofepnnia.  * 

Non  cniro  probaiut  hxc  coiiiuetuio  vnuictfalis  ;  & 
Uoic  Bacc  M4W.^r(N4r<,  Cde  ixcHfat.wutn.tihro  dtcimo, 
atteftstur  dc  confuctudiiw  Pctulij  ,  hrceft  confactudo 
localis,  qux  non  trahitur  extra  locum  fuum.  Surd.  c»n-  iX 
filto  i  1).  mimtPtdttimoteriio  ;  &  li  aliqui  Du^occs  h- 
dcni  ^cerent  dc  confuctLidine  vniucifiH  ,  noneirct  il- 
lis  credendum  *  quia  Dodoii  dc  coiuuctudinc  aue? 
ftaoti  ccedicoc  cantikii  qnoadeatoca,  in  qoiboa  vec-  41 

fatUS  eft.  Alex.  eonfitio  qulnto  ,  numtroftpiimo  ,  vtlnmi- 
nt  tertio,Dec,ctnfilit  471.  numro  t6.  Kol.  ctnfil'»  j7. 
MMMw  v^tfimtfeftim .  &  ttnfilit  U,  nmtn  Ptgtfi. 

mofeCunde,  Volumint  ejttarto  ,  Ccph.  confilio  ^61.  nume- 
ro  vtfefimoquinto.Mctmch.  confil.  )6o.  numer»  94  Bcc& 
ctnfiio  i-j.nimtrt  j a.  SocA.  «tnf^  1 1 1 .  «OMirc dt^ 
mo  tfuinto 

Sed  dato  ctiam ,  6c  non  conceiTo,  quod  extacet  talii 
confiwtQdo  colleftandi  erophyteutas  Ecclcli«,caincn 
cura  pcr  cam  lxd.iiur  immunitas  Ecclcfiaftica  tatione 
connexionis  *  vcl  (upcrcmincntix  ,  quaro  habct  Eccle-  ^ 
1!«  diceftadominaiaper  emphyteutam  adcd,  vt  id  fcm»  .  , 
pcr  aliqiio  m odo  fu  ptatiudicialc  Ecclelix  ,  vt  fads 
oftenfum  eft  ,iicquiiat ,  quod  ulis  confuctudo  fit  tam 
ittce  Canonico,  qoiimCinareo  ptohibiia,  6e  ifnpcoba* 
ta  ,  &  millo  roodo  fcruanda  ,  vt  ptobaiur  pcr  tcxtura 
M  Ai,tiMnt4tfi*y\>iDD.  CJtfatrofEccl.  &  ii*  i.iSi' 
tttm*  dt  pMT.  inmm»firwt.  in  vfitm  fend.t.  eltriei^  dt  inJL 
t.adnoflram  &  c.iitm  iiiier  ,  de  confutt.c.cMm  ttrraje 
tltajeaf.nmtmfnmt  de  ctnfjn  6xaf.qnntiiir  ,  &  f «m«. 
dtt  vbi  Abl».  aWMsr»  7.  dtlmJ^»  Soein  t.fi^t  tttritm, 
num.t%.ic^«»f-ff**>  nnm.xQ.dt  for.comptt.SmA.cen- 
/7/. ;  o  I  Jtum. f  i .  j  4.  latiiliinc  ,  &  doaiffiroc  SpetcU.  dt- 
cif.ftrtnf.  Eecl.  j7.w11m.41 .41.44-48.  vbiihfinlioseoii" 
gctif,  &  probat  talcm  confuctudinci-t^  cti.im  immcmo- 
rabilemeiTe  iroprobatam  ,&  induci  non  polTe  ,£f  eiTi  ' 
iactis  canonibus  iniinicam,8e  nnllatenas  attentlendam» 
&  qootannis  abrogari  in  Bulla  Coen.  Domini ,  adc6  41 
vt  diccnda  fit  potiiis  cotiuptcla ,  &  fitcqucniia  peccaop 
di,qa^m  conriicmdo.&  C\  quid  prxiodici)ex  diaacon* 
fuctudinc  cinanaftet,  illud  rcparauic  San6li(Tmu$  Vtba- 
nos  V I II.  in  foa  conftitutionc  cdita  dic  5 .  lunij  >  64!.  i 
■vbt  fuftulit  quofcumquc  vfus,&  quzcumqaefblita  te» 
clciix,  &  perfobis  Ecclcfiafticis  prjriuJicialia,  dcmpia 

pncfianpdMC  ccntcnam » Tci  aouquioti  curo  obfec- 
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fni^M  iu»^f9m^»m  ftcjtfi.  Tiraqi»  ll.fivH^H*m, 
Wrlr.  mi«n4r«r»<fitm.i  16.  Surd.  d$cif.  11  \  ,nuM.\x.  & 
C*wyi4)7.«.);  Farin.^ /»»<«;t  im.p.i.vtrb.Ux,n.i  i 

Vndc  ftatim  ,&  iplo  iiiic  quxlitum  fuit  ius  fubfti- 
Catoper  contraucmio^iem  hxrcdistvt  pc(  S\xid.d.c»n/^, 
40}  .««.T  5  Vtrf.cfllSjM&ijtfnfii  y,»iim»xii6jlA,uQsM 
fiocoinr.iiunRiis  volantati  teftaioris  ^  &  paruipen- 
dens  pccnaro  priuacionit,  quo  addiis  bctcditaicm 
Vi  videtar  tQotnni^  9c  «iUm«tar ,  ae  (1  defediler,  vt  p,cr 
tcxtum»rt  /.  Ati.ij^:o>ic ,  i,  Atficiuiit  ,ff.  dt  lap.  dim. 
PartT.  d.t»nf\  mm.i(>i.  &c  roclius  Surd.  d.c$nf.t^oi. 
/ik  MMW.1  fin.  9c  TheT.  fifirM.t  .tjKdfi.^^mnm.  1 
Qji  paiific.int  cafummorti$,&eafiun  tonci.Muntionis 
voiuntati  tcftatoris  >  &  ide6  ficut  pcr  raoricm  futUec 
^mIuCi*  ii&m  hzresabi^ue  fpc  purgnndi  monun,  fc 
ficeo«'eficicntc  vcnnTcr  ciCw',  h^!cu->'iniiri  ..^  f.u!orcm 
(libfti  uti }  ita  ctiam  ob  coniraucucioncm  lioc  idcm 
dioendiiroeft,quta  xquip.vatonmi  eadetn  eft  ratio,Se 
difpontio  per  textum  in  1. 1 .  vbi  DD.omncs,  <fr /ff^r.i. 

Vnde  ccrturo  cft,quod  didus  hzrcs  reroanct  exclu- 
Tus,  quia  non  poniit  moraro  purgaie  »0cmaxhni  poft 
tancum  tcniporis  curriculum  ,  flqaidcro  dato  etiam, 
quod  potTct  ciTc  locus  purgtfionj^roorc,  id  fKiendum 
crac  intra  brene  tempos  arbiEcio  prudentis  ludicis  } 
aequita^  cnim  ,  qa.r  pcrmittic  fkpe  nior.im  purg.irc,  id 
nonconcedii,  nili  poH  bieaetempus.i^.  fo^./e^Ki/, 
vbi  DD.  dt  l0CM,  Sc  pulchci  m  l.fifkmJ^S  i.jin.jj.dt 
*rh.  vbi  tcxcus  copulatiuc  connderac  modicitatem 
tempot  s ,  &  quod  tiiora  fucrit  purgata  ante  coeptum 
iudicium:nc  etiam  probaturpcr  l.fi  tiMejitii,^.x.iavtrh. 
•^'jj.  &  ^'Pf^  t^t/ff, fiejnn  Ciur.  ac  /.  I .  coio/i  1  ,dl 
UcM.mjlchvh  Io.Croti  tn  rtfJ.fiififidMm,nuMtro  ii. 
itvtrv,  «Uff.  vbiadducit  optiroam  racionem  dicens, 
Ottod  puig  nio  r.^or.r  fiind.iiur  in  aquitatc  ,  qux  ccf- 
Uc ,  quaudo  longum  ccmpus  Uprum  eft  »  &  reus  non 
impleaic  pcomiila ,  &  pixcipui  cam  tcaftatarde  au- 
ftrendo  aclori  afkionem  i;ua;riram,  vt  hic :  &  ita  etiam 
tenet  Rot.  apud Farinac.  dicif.f9fik,%.\o.  nHmtrtj, 
fmt  1.  vbt  crteri  allcgantur ,  Banac.  coif.  1  G-f.niam- 
r^^o.lib.t,  Scta^h.depriuitt^.  inr.  priu.  ^i.ttMnir» 
1 1 .  &  GMti.in.<'i/c«/r.  $07.  iMinf*  }  t.&  dttif.^i.n.j. 
Sed  tftc  hxrcs  procraftinanit  rati€care  ceftsuneiuum 
pi^  d  tl  im  pcrannos  &  vlltaj&hocrolj^mfedc, 
quando  loior  i.im  fccc>at  m.indasunirad  Itteni  ngican- 
dara,ergo  nihil  ci  piodLfTl*  poteftmovK  purgatio,  .ujc6 
VI  etiain  carece  dcbeat  Cfc  rcHiiutio^is  in  intcgrum, 
^7  qui.i  contraiienit  memt  TcftatO(U  >  vc  pec  Xadercfa. 
CwjfU.  iix.nnin.^.     '  ■'     ■•  , 

£t  Cinc  non  vu{co,quomodo  hic  pofHt  adroitti  mo- 
■  r*  pnrgatio  ft.-inte  prouifione  faila  a  tcO.itoi  c  (ibi  de 
alio  hxrede  ,quandodi^s  hxrcs  ftatim  puil  piipiU 
l.iremxtatem  iion  ratificarct  di^um  tc(lamciuum,quia!' 
per  b«c  verba  vidctur  refolui  priocinfticuriu  fiitcm 
per  fidelcbromi(raro ,  &  ideo  ficuc  in  contradlibus, 
in  quibus  adcft  pndiimrerolutiunm  in  calu  ,  quo  noni' 
obfcruarentur  conucnta ,  noneft  licitum  purgare  mo- 
ram  vllo  inre  ,  vt  ex  Itg.  ctmnijftiri* ,  C.  dt  psS.  imtr 
tmpl.  &  vind.  B^i^i.i/icap.i.inprine.qHamttmp.iidt. 
An^.ind.l.fiiafuUfn  ,  vbi  .\Icx.  cJ.  15.  &  .ilij  com- 
iTtunitcr.J^  di  ©<rA,et/»».puli  iiri.  Giiv.  confil^ ^.rthtnt- 
rtCi.lA.  i.^t. it«if.(,(-.  nitmtro  i.lH.i.KiX.diiiff. 
iUfiJinio.  numtro  7.  &  dtcif.^C,^.  injin.pttrt.  4.  &  Cy- 
■  riac.  contr.for.  n^.  ««wtr*  11.  1  j.  5  j.  4J,  48.  vbi  de 
oommuni  cri.im  (ccundum  xqaitatem  canonic.im.BLl- 
tram.  *i L^doMfJktcif.  f  y.}.  n«j;i.tr.  Hm.i,.  Vbi  alias 
Rotx  dfcillones  addncit  ,  lic  Jiccniiinii  cll  in  vl:imis 
volunt  Kibus  ob  inoU^iatum  tcOatori";  pr.rccprum. 
Parif.<i.fi>ff/ri  9  num  xo&AofAC^.lib.x.  fupcrius  cnim 
oftcnfum  cft  valcrc  argomentum  \  contr.iftibus  a*!  vl- 
liraas  vnluncates,  &  maximc  vbi  non  potcft  conlide- 
rari  dineTfu.is  racioni';  ,  vr  hic,  v!ii  llcnr  comnlicnrcs 
IMbilcrwnc  tnor»  fur^aiwuttu  ui>j>a^mi'cfoluiio« 


nis  contTtihJs.ita  tcftntor  prouiclcndo  fibi  i'e  alio  hte- 
ccde  fubftituto  ,  quod  licet  diredko  faccrc  non  poflit» 
ttroen  pcr  inditefhim  tobli^  oon  prohibetur  fiKO> 
rc  pcr  viam  fidcicommilfi  ,  n  ptt  PttCgT.  i$  vtr.fipC'» 
iih.i.iit.vlt.rmuuroxi,  ^ 

Etproptecek  ceiileo,  qaodifte  htut§Mf)itmm 
non  fcnmto  tcft.itoris  honcfto  pr.xccpto  potcrit  detlC» 
hcre  non  foluro  legitiroam ,  fed  ctiain  Trcl>elliaiii; 
oun,quiaciknrfemel  Aieritliaitos  iKMi  poecftRMl^ 
ncie  cfTc  hxres  ,  nifi  cx  TrcbcUiano  ,  qnod  ci  concc- 
dic  Trcbclliani^  dctradioncro :  fic  contra  alios  te>  . 
nent  Raphaet  &  InuA.inl,  ptunfnnUiM  ,f.ifh0^  "9 
»»^<>;«»<i.idcm  Raphacl.  i>i  l. i.f.de  iii,  tj:u  pan  nmli, 
Akk.  cttif.ii.  eol.i.vtrf.  ftdsMttfndm.  Alciat. 
97'        Kim.  con(U.xs%. Ruin.  evirfl^Mmki 

lil\i.&i\*Cl\>j^r,  dc  i;tr.  fifc.lib.  2  ..'/•.  Z'i'/.  >/!:m.  zi.vtrf, 
contrarinm  t*mt»,\\ii  tcftatut  dc  vcnori,  &  comrouni» 
0c  dr fiitiem.  tvt.^.  numtr»  91. 0e«irr.f .  ««wMr»'  t^. 
Art.  1 1  .numero  i  zS.  .Mctlin  de  It^iiim.  tib.i.  lir.i.tj.it. 
niimtro  ^,Et  licct  roulti  tcneanthunc  haeredempri' 
uandum  efTe  faltem  TiebelKanioa  t  tamen  ven<#%tW 
vidcrnr  ,  &  m.io'<;  commr.nis  .ilicra  rmcnria,  tx  tra-  70 
diiis  pi-rCcph.  conf.  iSi.mmm.i^.  &  latiirinieMangil. 
tUiff.fiiit  i}.iit,Mtmtr»x.iij^. &mmtr»  i<S.&nnltfM| 
in  caiu  nc-ftro  ,  vbi  ttft.itui  n<^n  priuac  liaricdrmek  . 
nunc  provt  cx  tunc  ,  fcd  t.iutum  pro  tunc  &eocaPi 
contraaentionis  >  0e  fic  pcena  imponitur  poft  odiiittif  •ji 
hxrcdiutem  ,  quo  cafu  hstces  cen(etur  pcr  fidei^oln- 
miftiun  grauatus,  vtper  Caftr.  ctnf.yj.ett^i,  Ulf^, 
Alcx.  conf^y.  mtmir»         Corn.  i»  At.  ttmu^tii^ 
C.de  Ut^^Mdptgn.  /icin.  Ruin.  Curif.  ^y.nutMro  ^Jik.u 
Mcnoch.  cinf.i i.  nnmtro  17. &  num.  48. quo  cafu abG- 
que  dubio  Trebellianicam  deducerc  ppteft,  /.i.vbf 
DD.^.  .td  TrtbtU.  &  ijii  ^uia  Urtdtt ,  /nfi.dtfidti- 
COM.  bar.  Quod  non  ficptoccdcrct  Jc  pl;ino  ,  quando 
hxres  ob  inobiemamm  teftatoris  \n.\  c^|uum ,  cadcrcc 
aiinilo&  nomine  hxrcdis,(jui.i  f  .k  ptiu.itus  cx  nun«  7* 
ipfa  hxreditate  >  tunc  enim  non  poile  dcducere  Tre- 
beUiaoicam  probat  Mangil.  dr  fM^Mf.  &  i»irtiS.ijf, 
li8.»«M.i-.iS.i9.  vbi  alios  .ilkgic. 

Non  objftat  dinique,  quod  finc  dolo  non  incurra- 
tnr  caduciras  \.  qua  excoiat  eiiam  qualibct  lcuis  cau- 
fi.  Nam  ufpondctut«  c]aod  doUislatisprobatutex* 
eo ,  quod  contraucntam  eft  difpontioni  teftatoris,qux  7) 
erat  clara ,  non  arobigiia  ,  vei  obTcura ,  &  idt6  iion  . 
prxftat  iuftamcxcuf.iiioncm,5e(bla(cicntia  1 1  fl  jilLli 
ti  arguit  doliTm  in  hxictic  ,  qui  non  obrcnipcrauic 
prxccpto  icftatoris  ctiam  in  omitrcndo  ,  vr  puichre 
poft  Arct.  confil.  67  ««/.4.  *d fin.  dixit  vidcndus  Graf; 
confil.  i^^.Humtro  j.  vbi  b.ic  bcnc  probat,*:  cumeO' 
tenet  Gafp.  Ant.  T  hcfaiir.  c/^  Jor.  itb.  t.q.i^.  nitm.x$, 
Vff.  0d  ftcundi  M  y  Sc  Rot.  licin.  apud  eundnn  tffc'!. 
q.i\.H.i\.vtrf.non  tbfiM.  Cyriac.ffrr.j  19./».!  5.14. 

F.t  liccc  vcrum  fir,  qnod  qu.-clibct  caufa  aiam  in- 
iufta  cxcufcta  n^ota,  &:  a  c.iducitatc,ramen  nect(IW 
rium  eft  ,  quod  aliquo  modo  (it  colorata ,  &  proba- 
bilis  ,quia  alias  (1  (ic  fciuola,  non  actcndiiur  ,  vc  pcr 
Aret.  d.  co'sf.  \      n.n:  ly .  Drci.ui.  Coff.i  \  .nuM.  8.  lib.  74 
2.  Thcf.  hdjocis,  &  pulcluc  Rota  poflHb.  z.  cotiC,. 
Farin,ic.  dtcif.ij.  mm.  6.  Vbi  vidceiiam  additimuin 
muitum  congriMiB  »  St  .^e^ntem ,  quc  prob.it  non 
fatis  cdc-  ailrf^.irecauram  ,  ni(t  probetur,  imo  nccclTa- 
rium  clfc  ctiam,c|uod  allcgans  cairfam  probet  fc  cx  illa" 
cau(a  motiiro  fui^Tc ,  quia  qui  vulc  Ic  cxndirc  cx  credu- 
litateliM  (luc  iofta  ,  iiuc  iniuila,  1  rnbavc  iili.-juici  dc- 
b*t,per  (]ii<!d  vciiliinilc  (ic  cuni  (ic  crcduiiilc  ;  fcd  hic 
hxres  nullam  caulam probauicob  quam  in  fpatio  tao- 
ti  temporis  bon  ratidcaitenc  didlnm  rc  ft.imcntum , 
quod  facere  poteratcum  magna  f.iciliratc  :  crgo  dan- 
da  cft  hxreditas  fubftituto  ,  cui  ftacim  apcrca  cfl: 
via  ,  ^ius  c]nrliTum  fuic  prciprcr  ncgli[;cntiirn  ,  & 
iuobcilicntiAai  hxrcdis  caliccc^auod  npn  ^otcftain- 
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riBora  purgari,  vtinquit  'mnAi»p9iMdjtmit*^f^ 
«uaC.  &  fic  iudicatum  (ui(, 

II  I  — — ■^^jhi 

CAPVT  CXXVIL 

£  P  I  T  O  M  B. 

Itfanutentto  eft  dancU  eadftenti  in  qttad 

poffcflionc  pcrcipicndi  diftributioitel 
^uocidianM  >  U  <^uid  re^uiratur  i 

SVMMARIVM. 

a  P^^^rtfut ptt  ia  frinut  ft^nadnmt  &  i&t  amiat' 
mnimtfi. 

i»r^m  iHCtrpardiim, 
$  MamumnJh^  ka^tt^muidfmt  c/ftnfitmtindit 

4  DifirihHtionmm  ftn^twimm  ^ttfi f^(i0ati  itllU 
>  tJttMMMimm^ 

5  MimmmtUimmttim  ficctjftri  ftreifitnii  diftri. 

hutipiiei. 

€  MMmauriftttnt  fTtbmi  iikt»fi faiffk  m  ftff^mm 

ttmftn  Utit ,  vtl  tmt. 
7  Pfffpt  oftiiiii  fnkAtm'  ftr  finit  einftfionem. 
t  fi^^i*  m*nmimkHit  fnkmm  ftr  rtififpmimf^ 

itMiiltm  imtm, 

t^aMftiR.  tttitii  mtmt]ttia  m^tl  mSMLaam  fltMMlV 

mdnmemri. 
lcMd/fmim  Cii^ij  fuif^U* 
1 1  Ptfiiiftibm  m^ft^mimti 

liali  mMndifto. 
Jl  Syndicm  VnimrfitMi*  fittj}  riifindtn  feJiliinH^m* 
I )  Inicrtjji prtMtlu  miiaentid,' 

C.h/triia/  pritna  inc  pit  tftiffl. 

;  S  Judtx  Dottjlft  dt  nai  orit  injarmmtjuitm  in  cikieiUi» 
M  Mtmittmit  «r  tkiitmmfi^fmm  ittimt  fnkmit- 

nts. 

17  MMmimiimttieftditmfi^citvnmttJlu.  , 

st  frthuitJim^itmtfiSeUiH  ftjftjftrii/kmmtrfifim, 
if  Mmmumioni4  in  imiitimtimitimiut  tutifHtmt 
ttmnt  tiftit. 

.MPif^tfitmmpriiJfimMfrikmittttim  ftrt^idim' 

lihs. 

X I  Mtnmemit  trtSm  ii  midico  fnuudmio. 

*a  PtgiJ^  im  iniiti»  ttttUmiutr  tSm  tmkMiid* 

13  P»jft{fi*  pafftritr  prj^^umitnr  vhiofl  t  &  cUndtftint. 

24  f^t£it  «merttr frdftmtitm  eint  inuoft  vfqm  tid  ttm* 
fmlitif, 

»1  Mmmttmii  imm  ei,  ijiif^iitjimmit  mt  iwti» 

rit  /e  pr*  J^tiittt, 
i6  fofejor  friattm  ittmmii  no»fr*fmtitiir  fi  htimm 

fpoliMe. 

Vj  Sfoiiatum  fi  nin  btiMn  frejftlimt ,  crtdtndmn  tft 
tim  ajftrti*!», 

18  MMuttntHftttmwmfrj^kmmfthAi^fm/^ 

iitit.  i 
x9  SpitiMim  ntn  tpmm  f^tnitit  m  ftthtHt»  itntt' 

f^trit  rtftitmm. 
)o  Sfilimn  nin  tft~t  fi  mmmtimriftttm  ttiuU  iniictm 

nitttmim  tmritititmt^ 
|t  fojftftri  nontftimtinmtnmtd»»  iimdmmiiifts 

f^ftitnt  nitorie  cenftnt. 
)  t  Prefrittmii  ifftSn  pr^mo,  nmflim  ii ft^m  mm 

^^iinr. 

ii  Pojjtffiontm  tfti  mtriiimifftmm  ^mmtit  tm^ftm 

fjjit. 

94  Mmimemio  vl  imftiimmr,tpntm$ititinb^f(^ 

fontnpptxeat. 

1.  B.CiacUni)  contioa.  iau  Tim,  il,  * 


imuf^um  muiriiamiitStm»  fid  ttt^t,itlifnm 

diffcitltattm. '      '  • 
)  €  Neetrii  tti^mt  f  mmmm*  iRMtwr. 
57  MMuttntiim  non  nocet  inutmio ftMtm  flrfona. 
)  8  Mmttii firfenn  ntk  ^it»  vt  dtn^ttnr  numuenti^ 
1 9  Mmmmit  mm  imftiit»  ftr.itentnmitritmA  • 

40  AfMuttntndM  e/  etiam Jimpltx  dettntor. 

4 1  Dtttmii  ntn  loUitm  Pir  deeritm»  irrifnm. 
t^lLl^immfttmt^mttmmtriummmtntiim, 

41  Pmiehiu  vniiM  Eccltftt  ^mitftfit  imrmi  diftim^ 

titntt  in  tUin, 
44  MkuitHitit  w  inmmjftftri  ^  fiHleit  vt  in  fttitmi$ 
f'Jfn  ioitre  dt  iurihH*  fuit.  >  . 

SerifntrAfrimunntntft  Ufuidfnbmie.     -  • 

46  Scripturm  fttmtmimrtttgnitti  im  imftiil  tmmnii 

ttntiontm. 

47  MmmtMi*  ntn  intfiiiim  tx  itrikm  nin  liftiiif,  & 

utn  nutriii, 

48  M«w,  &  etmmitit  1 

'49CtmrtSmifiuiftt, 
fo  StifntiHt  qmi  riftimi 
ft  OU^mit  nmiftMi  mn  adtfl  pMElnm. 
$  3  ContrtHm  innin:inmm  liiitnr  ftr ftinifmim, 
S  4  Proitfintio  toSiturjm  tSm  ttitirminm, 
^jfCtndiiiewM  vtr^ttrimt^^ »m  %mmtii  tfbi 

ctniitien.iii. 

55  Eeiii*dthtttftefnra,&fifitp*Bt.         ,  «. 

56  PxQuin  etimit  re  Ueitt  non  vuiet  in  ceiMimmmi^ 
$7  PaUiones  omntt inttr liefinm, & tieStWfrt^immli 

tur  iniuji^. 

5 1  P*aum  i  ^  intft  ti  inre ,  in  tltSHtmfmftttft, 
f9  BleHio  nontenttfftftSmMittrt/^rimmmifiim 
i  ime  imft. 

4»Cti^Nimimu,fi4wm/ltmiu 

nueMfgant. 

61  EltamnmfitiftiMigmiJiirtiict^nmtmefttihliittmi 
4%  Pdinmmi  tUOit^m  ittn  vtltt  bittr  iltSm  >  # 

tUBorts. 

€i  RtUtmn  eft  in  reflnmi  tum  emnilimfmi  ^itt* 
i^m, 

(4  ^dlitiittmi^fr^iekt/iJmiimiiiUigifiti 

liftcst*. 

«5  BtntficintmiimmUtfnieififegitillfknhtiMttltn 

fu. 

66  Nettrii  nliqnid  conftmt  qMimid*  difMnr. 
€7  Poftlfiritiniii  iniifimmniihttfrinmi  tm 

p'jj'rfi*nit. 

6%  P*^fi*  nn/it  inftn,vel  iniuftt  rtmittititr  idftiit*' 
€9Peftfer  eft  m4>xutcntndm  vf<pti  td  iuUrmetfimiti-  ■ 

ttimnf  fit  priuM:ti  ipfe  i.ire. 

7»  Prinmm  ttneficie  ipfo  inrt  nin  tft  rtmntiim  Ifffnt 

4id  fimtminmi 
71  Exciftionei  m  iio'if  indtlinit  nin  ndmittiuuHr  iit 
/tumMriifiriepoj}tf*ri*, 

ftPitii*riMm  um  fm^t  mmUi  mm  1  <^ 

ij»  ndt. 

7)  Pofjjirinm  tiMlk  fttiurimih 

Ne  fcribani  vaiium ,  4uc  {tia  Virgo  matiuni, 

MAfiutenen^i  eft  l^.R.0.riyp(>olitiis  Spalan* 
^anus  tngquan  pofiefliafae  percipiendi  diltribu- 
tioncs  quoridianas ,  &  alit  emoUKnenta »  honores»  Sc 
onera ,  qux  compecuftc  cctetis  Ptefbytetts  de  ron(br-> 
tio  Scandiani,  inter  quos  ipfe  Fuit  adrcripnis,  donec  irt 
plenario  iudicio  fuerit  cognitum ,  an  fit  priuatus  ralt 
«nnmoilo  Vigore  cuiufdam  conuentionis,  qux  dicitur 
inter  eos  interueninejfiqaidem  in  primis  explorari  de?^  * 
\>tx,  quis  Ht  pofTedbr,  &  iUe  manutencndutefl,§.>«r»- 
nendt,  Infi.  dt  imtrdiQ.  l.fi  cileni ,  C.  it  ngrie.  &  cenf. 
Iii,i  iJJ^nnt,  iMtgJt  Ukir^mtfiuuiHifimiim^ihJ^ 


^t/ilt 
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citiks ,  ^.fed  &,7t.f.d$ vfifrj.fit foffijf.  C.iifnk» 
Cif.  (k  H  v«mjj$ntt  ie  tttfiu.  ctim  vulgaribus. 

Vnde  poff  eltbn  aflte  omnia  cortoedi  debet  manda- 

rjmL'-i'  '.r,,in  ittnciilo  tion  lo  umin  rffbiis  coi|Torn!i- 
^  bus,  ied  ctiam  in  iiiribus,  &  (cbus  incoruoralibus  ,  £c 
proearum  qaan  polf«ffione,vc  pet  Am.md.%jmiiitm. 
d^,/ti$M.i.vcrJiC.  cji4.i't'c  co-vptiit,  hfl  itimtrA.  Pntcus 
decif.^  16 ,  in  v>t*  fAdnanjit  ith.i.  Scraph.  dettf.i^^^.y, 
bti  Pofthias  im  miB.Jk  mmtittnt.Mfin.to.  n.  4.'^ 
-plurtmos  congcvlt. 

Ec  hoc  ptoccdii  iion  folum  in  prophanis,red  etiaia 
ifi  fplthinTiiAis ,  "B?<;ati<is  beneficfalibns,  ade&  vt  6bri« 

2   n.n-,  btncflLiimi  ilclx.it  in.ip.ini.ncvi  in  (ui  quaH  pof- 
icllioncidiam  abtc^uc  (iiuli  piobatiooci  non  abftaiu^ 

<  qnod  de  iniordef^An ,  vel  inualidhat^ilicecemr;  Ror. 
A  M  1 .  Iicf  dt  Loifimijf.  p.i.  nHm.\.fol.^%^.  Scr.ipli. 
dtctf.i<.)<.).n..^\M  Podh.  d.traii,dt  mMttu»9hf.^iji.X^, 
9c  Ror.apu  J  ciim  decif.i  t ;  jn.^.Gmian.dife.ftivnf.i  1  o. 
»•7».  Fatiii.<it«/C^o/?ki 93.W.S.9  p.'.. 

Idquc  ui  o  vcrumekt  ,  vt  proccdat  ciiam  in  quafi 
podeflioiK  i  ci  cipiendi dilbribiitiontis quotidianastpco 

4  1]  'ilnis  m.mijttiuio  jiolTwiroii  anicomntaconcedcnda 
ttij  v(  pcr  Scraph.dMi/^ioS9.M.i.5c0.)'.vbidocet  hpc 
veruin  el1e>  cciamli  non  conftei  de  quantiiate  diftriba* 
tioiuim  ,      tiim  lci]iiitur  Pofthius  i  irttll.de  manut, 
latc  S^cicU.  dte^.^b.n.i.^.  &  «.a4^.i7.x8. 

j  vbi  ptobat  ctiam  (itccciroii  in  btnefido  daci  fnii90|ien« 
tioncm  pcvci^  icndi  diftcibutiooes>inqiucanipt>IIef^ 
iionc  ctat  anicccirjr.  ^ 
Benc  vcntm  cft,  «.jiioJ  petensmannccncionemdebec 
pioburc  ic  fiiiirc  iit  tali  polUOioiic  dc  tcmpore  mota; 

6,  litis  ,  vcl  aiue ,  aut  turbationis ,  nd  tcxtuin  i»  f.  btdit, 
InfiM  inttrdtif.  Crau  a«/?z^8.H.  j.  Kot.decif.i.w  lit. 
ftni.Sidtcif.  1 7.<ir  reflit.Jjol.iuAUtiq.SctwhJlcif.io^y, 
tt.y.  latc  Vo{t[\.d.ir,id.ol,J.\7.i.\.vfjHtMn.io.  vbi  in- 
iinitos  con^^etit.  S^tc\\J.decif.^6.>iMM.i^.  Rotaapud 
Pvl\\\.decif.i  1 5  n.i6.Sc  dccifx^.n.^.  &apudDuranj4 
dKif.iO$jn.^.  iic  apml  H.i!bciini  dtcif.  1 2  5 .  '  • 
^  Scdln  hbc didus  R.  D.  Hyp  pulitus  p.^itcs  riiasad" 
iniplciiit ,  dum  j>tr  coiif.fliontra  p;iit:s  .itkKrfa:  habi- 
tain  in  tciponliunc  ad  ['ufitioncs  probauit  fe  ftiitle  aci< 
mtlliim  ad  confovtiuir  ju  a-  iictorum  Picsbyterorum.^c 
aMufaio  iUorurnfuilleilhdatas  fuas  xatas  diihibu- 

7  tionum  ,  vi  |ucniit)  n.ita  cll  pvarfcns  controucrfia  ,  fi- 
quid;:m  puiUlIio  uptiirc  pri;b.vtur  pcr  partis  confefV 
uoncm ,  ex  Crau.  to  j.i.i ,  «>.  </.(.  Rot.apud  LudouiT. 
dt»f.^%%.  /f.4 .  ^ .  r.n  i  11 .  d(,. if.  pffh  4 ^  f .  «.  r  ./>  2 .  &:  Rn- 
heaidfcifjbuc^/.^^zO.ri.i.p.i.  Qjiii  ionu:iuv  in  icnninis 
dc  confcfltonc  d.ita  pofitioiiibiis ,  i"(r  c[«am  probauir 

8  pulktlio  adtuitari)  nmnutcn  bilis :  i.km  Faiin.  <i«»/r 
fufllt.  6t.u.i.f,i.\\}i  quo  i  cont*.IIio  p.^rtis  contiar.ae 
licpcobatpolieffioaem  pctcntismanutcntioncmtvt  ab 

9  ea  reixiatnr  etiamttualitas  viiij ,  vclui  li  conflicrctnr 
poircflionemqiiidcmjied viiioiatn,  quiaatihuc  non 
anenu  qualiEare  vitii  didtnc  (acis  probau  po^Tclfio 
pco  Co  ,  qni  manntcntinnem  pctit. 

Etquamuis  politionibns  rcfponfnm  fiicrit  pc r  fo- 
Inm  Mairarium,  fcw  Syndicnin  DD.  Prcsbytcrouun, 
quieftvnusex  iUis,ap(<d  (lucm  refidct  admini(lv.iiio 
rcniin  CoU^ij  ,«ihil  rcfcii  ,  v.]uia  hoc  fiifticit ,  ipfc 
enim didtormBetfe m.ind.itiitn  cum  Ibcra  ,  &  pocVft 
mulld  matora ,  vt  pcr  Ciarlinium  contr.forenf.i.  «.4 j. 
Et  ide&talis  MalVarius ,  fiu  Syndicu^>oreft  rtfpon- 
<teliepontionibu$,ctiam  lin(  fpeci.ili  irondato  ,  vt  pcr 
tei^Bdxain.ti^.fr4tfimi.im .  de  ttflibm  in  6.  cum ^lojj.  in 
l.x.$.  h»tiit»a,verb.  vel pi;iriMJ,de  iMraM.culum.  Soc. 
Sen .  etrtfl.  5  j .  cel.Jin.  vtrf.  trimi  litit  Sjndicut ,  iib.  1 . 
Fsai|iC.March.  «'mi/.  Deiph.<.jo9.  n.i .  i.vol.i.  pnlchrc 
,  disfr  1iott[\.infaMin.decif.furi .1  .ctp.i .'-Hrn.  1  o^.vbi  in 
verbis  hoc  docct,  Sc  port  Michclor.  dr  p.jJitio».c<ip.G.^. 
.  av«M.  IJ.  tradidit  ctianl  pnlchrc  Pofllrus  d.  trMtl.  de 
'  y^MjLo. \hi  hoqc  dicit,  quod  Syudicus 


Tniufrfir.itis  poteftiffpoBieiepofitioaibiii  iine-ipe*  t% 

dali  noandato. 

Necobftat,  qnod  diftus  Maflacias  >  ieu  Syndtci» 

•  DD.  Presbytevoi  uni  circr  attincns  difti  R.  D.  Hyppo- 
liti  *  quia  d  CoUegium  nolcbat^fum  teipondete  po- 
iitiontbiis  ,  debebat  alium  conmtueie  Syndicom  a4 
refjx-)n.!ciidr,m,fcd  non  i '.^o  pr.vftiniitur  falfum  dixif- 
fe>  cuin  paiitec  aa^c(U{  dc  pioprio  cius  inccrcfle  i| 
commnni  cum  aliis  Piesbjteds ,  prsttalec  cnim  prx- 
fiiinprio  fui  intrrclfc  pr.rlumptioni  .ittincntix- ,  quta 
prima  charitas  incipii  a  fcipfo  t^id  tcxtum  in  l.fre.ftJp 
vbi  c^\oiV.Jin.Cjt  feru.  O  acjit.  Kcftn.ttnfl.i64  mtim.u 
Tiiich. />itf  4  Cconclitf.iio.n^.  Idio  prafumitur  di- 
xiirc  vcruro  «  &  maxiroc  quia  tradabacur  dc  fad:o  p»- 
tenti ,  8c  notocio ,  quod  falioec  dldn>R.D.  Hyppoli- 
tusfuiirct  admilFus  ad  chorum  cum  .tliis  Prcsbytciis  ad 
partidpandumanqaidcm  haec  omniaapopulo  circuni- 
Ipiduntur,  &  Ci  didbis  Maflacins  volanlet  hanc  vecinH 
tcm  ncgarc ,  eius  mendacium  fuiirct  niinis  patcns ,  8c 
ignominiofum  pcoptcr  peiiuciam  dc  tali  vaitate 
poncfllonis  ianqnaro  de  rc  notoria  potnilTet  Indes 
ctiam  in  cubiculo  fc  infDrmarc ,  /. ; .  f  fin.  vbi  Florian.  If 
dt  tert.  l.  fi  non  deJendantHr  ,  defttn.  Rol.  confii.  44. 
m.l6Uiy.i.  Riro.Iun.  f«i/?6.«w».3  3 .  Nfen6ch.r»/'/t  jo. 
flNfii.41. 

Vnde  talis  confcflio  Mafratij  emanaia  in  politioni- 
bas  fuffidt  pro  iiindanda  inteniioneiliAi  R.  D.  Hyp- 
politi,niaxime  in  hoc  iudicioiinqitonnqtiamfumma- 
rijfluno  ppircllbrio  fufficiunt  lenietes  probationes  K 
pro  obtincnda  manurentionc,  vr  plaries  cenfiiit  Rob 
icftc  Seranh.dfCijCmy.w.i.  &  (i«c//ri4St.«.f.  PoftiC, 
d.traii.ovf.^%.  n.G.  &  Rot.apud  cum  ,  dtciftf.n.^o» 
Gratian.^yf.68  i.w.io.  Fat^n.  dedf.ft^h.^G^.  n..^f.  l". 
D\ianA.dttif^t4,m.ij.8fiJ*fifi{o.i^x.  adco  ,  vc  ni 
hunc  cffcftvim  maniitenrionis  fuflidat  probarc  poilcl- 
fionem  pcr  vnuro  teftcm  ,  ett  Abb.»»  eap.  emtn  EccUfin  j  j 
Sutnna,  /imm.i}.  vbi  Rip.  n.<;i.  dt  i.n^  f.pLjJ.C  propriet. 
Scraph.  <ife//r<5i4.n.5.  &:  i<*c»/.^iii6ji.i.iatcPofth.d. 
tbf.iH.n. 1 4.&: apud eum  Rot.<<fc//rioi.w.; .&: decif  m, 
n.G.  Gratian.  difc,<f  i  o.  »1.1 3 .  Rubcus decift  j .  w.  1 4.^.2. 
adco  vt  fufliciat  ftmipk-n.v ,  .iliqualis»ac  fammaria 
probatio.  Pofth.<i.ci//;^S.«.}.4.j.8.9.  ]8 

Ectde6  in  hoc  iuilldo  imnntentionis  ndn  adroit* 
tunnir  cxccptioncs  conrra  tcftcs,nec  cnixc  cauillantur 
corum  dida,vi  poll  Couar pracl.ej^.c.ip.iyjj.^.  ccnluit  ij 
plurics RofJipud  Scui>hJtcif^cii.n,i.d:cif.9lOJI.%.i9C 
Jtci/i  14-.W.1  f .     npnd  Ribc  1  n  diCifi  f6.niim.4.f.t. 
Qiioniam  in  hoc  iudicio  .id.niKuntur  ad  probandam 
poirel£6iieiii  teftcs  ciiam  ini.  .>  1.  ,  &  cxccptioncm 
paticntes.vtcenfuii  Ror.?puJ  Faiin.Jrc/'^*»  7/>.n8.».j.  ao 
f.i.  8c  r.uio  el^,  quia  111  in.jnatetuionc  agiiut  dc  nulloj 
vel  modico  pr.Tindicio  ,  Sc  repanrbiii  in  aUoiudido*  II' 
vt  pcr  Poftli.t/.eb/TjS.n.i  1.  vbi  aUos  allcgar. 

Ncc  obllat ,  uuod  pcc  ali.]Uot  mcnfcs  didi  Presby- 
teciieculaucrint  folucrc  dido  R.D.  Hyppolito  fuam 
portioncm  diftiibntiniuini  ,  c,u'n  horcft  ,  C;Uod  dcdic 
caufam  liti,  &.  id cft  dc f.vcto  ptoccikrc,  ivis  libi  dice- 
rc  ,  qni.i  l.inc  Ctcpic  lUtbatio  ,  i.ko  lioc  niLi!  prodcft 
DD  Pvcibytetis,ncquc  flocct  dicto  1<.  D.  Hvppolito, 
qui.i  11011  attcndv.ntiir  illi  achis  tuibatiui  in  hoc  iudi- 
cio,  vt  plurics  ccnfuit  Rot.apud  Farin.  deciffo/lh.  1 19.  *» 
n.G.p.t.l^o(ih\     A.  !-.i(.t.cl/.~\.  Rcit.npud  cum 

dtctf.j  i  .n.-.  i^iu  jnii.iiiC;/.^  4Q.W.4.  (Sc  dit.iJ.i^^j.nurH.\. 
Rubeus  decij.\ 9 1. «.  1 2.  pa  i.i. 

Idt^>  cum  didus  R.U.HvppoIitus  docucrit  dc  fua  sn«  " 
tetiovi  po(lcllioncpcrcip;s.iuii  a.riubiuioncs.ficintcicC- 
.  Icndi  choro  aim  ahis  Picsbyrcvis  .id  cftcilum  inanate» 
nendi.dcbct  pr.Tfcvri didisPiesbyrcris,cti.i;nli  ipfi  pro-  X| 
b.ircjii  cic  jiolkiiori  rollctlionc,  quia  pollcvior  polTir- 
lio  prxfuinunr  vitiora,&;  clandcflina,  f<y./»C(i  c<*«/iOT, 
vbi  DD.  depr0l.1t,  A\ti.ind.(.re;)  e-.di^n.^Je  interdiil. 
Mcnotih.  dt  adififc,rtm.6jt.Xi..!ii,  ae  rciin.rcm.^.».-7x$. 

MttlBini 
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latifnmc  Pofthius  djra£l.dt  tMnnt.  9yji'n4t.Ti,n.i,  vbi 
infiniros  conj;cric>Tarin.  Jfoyr»W»if/.fbo  if.i  p.t.fc 
dtcif.ptfih. 1^6.  n.x.p.i.Sc  dtcif.i^':  .>'.  \  .f Duranr. 
diti/.ijy.n.i.  Si  dtctf.^ii.n.i.Ss.  dcctj.i^u.  *.  j.  Kub. 

C  iim  cnim  didus  11.0.1^7^^^1  iuis  pTob,i!'frir  fii.im 
pollcflionctn  antcriorciTi  ,  ea  pra  fumuur  cuncinuara 

M  v(quea<i  lempus  Dris  ad  cflcAmn  obriiicndi  rnannten- 
tioncm  ,  cliiniTc  vf  ]nj  c^wh  sMrg.nr  fc  iinircdilfc  ,  3c 
ftatur  cius  ailcttioni ,  iuxta  (tad.ta  per  OD.  in  l.Jiut 
■f^itii$t  C.  i»  frA*t.  Abb.  itt  tMp.  cmru  *i fiitmt ».  i  f . 
wrfi^H^rc,  dt  Ttftit  fpol.  Alix.  c»  f.i )  5 3 .  i .  Becc. 
(tttf.y^.nHm.l^.i^JiH>,i.  btilTimc  Vo'^\\i\x%d.trA£l,dt 
numiatnt. «j/1 17. K.to.i i.ta.  vbi  pUirimfim  congcric. 
■Rot.  poft  cum  £ecif\6^.  «.5.4.  F.irin.  dtctf.  pofh.ii^. 
&  dteif.ti^.  n.  i.p.t.  Manutentio  enim  danda  eA 

xj  ei,qnl  podedic,  licec  fiierir  pritiatas  afttnli  detendon^ 
dtiminotio  r;riniKric  .ini  i  um  poff!dcndi,&  non  ha- 
bucric  fc  pro  fpoti.iro.  Bnrt.  in  Ai.  $.  hniMi  Mitm  ^fuk 
IMMK.J.  vtrf^tdf  f.  viipcjjti.  Pvx.i*tif*\\ ^.infinji.t, 
Rot.  dintrfdtcif.\  8  j.v. T.i  ./'.4.  Scr.iph.«^tC»y!io89.«.j. 
'LudouiCd[«c//46.''H'n.9.  &  dtaf.^0T.n»m.6,7.^\i\c\\th. 
Cycrac^flvfr./or.  j8  9  .««w.  i.  j  .Farinac*<bciyiPNf  w.6}o. 

,  .  Ncc  c(l,j^  fumcndum ,  quod  fe  habncric  pro  (po* 
"  lnco,nin  al^e  proBctar«»nrrariiiro.LiK!oii.*rs^i<8. 

t^im.C.  (ZytMC.Con:^.;'^^.  jutrn  \.  l'oflh.  d  ohftj.''.!^. 

aded  vt  in  hoc  ftandum  lit  eius  dcclaxationi ,  &  afler- 
**  lioni,qiiodl  non  fe  habnerit  pro  fpoHato.GloOA$yc4 

^d,  in  ttrb.dicit,  hifi.  dt  dll.  Ludouif  dtcif.\6',.n.j^  & 
^  ittif..^6c. ».!}.  Podix.  dt£i.tb/cru  t-.  ii.ii.  Cyriac.i^ 
*•  <W(rr.jg<).».j.  &  qHoricfcunqui  411  r.   r  i>jr  proma- 
natentionc,  vc  hic,  non  potcftdici ,  fjuod  hahucrit  fc 
fro  fpoliato  *  vc  dii^ic  Kou  apud  Rubcuni  dtcifi^o, 

F.t  dato  ctia.quod  di  liis  D.Hyppolirus  fc  h.ibuKTcc 
pro  fpoliato,  adhuc  non  tcnctur  aducr(ariis  rclpondtrc 
quid  jnam  in  petitorio  ,  ncc  potcft  reeoriuenirc  fupcr 
^9  clj,  ::;tcqn3m  plcn.nic  fu.rit  rcltitucns  vfir.  n  iiji- 
mum obolum.  Bald>n  cap.C9nqHtrtnii,n.t.dt reftitfjiol. 
Ctxv.etnf.  1 40.  n.i.  SMTi.etnftZ.-.i  !•  &  C0Mf.t66.H.i. 
Piitcus  decif.iQ^.lib.i.yfct.iW.dt  Jf.i-o.n.^.p.x.Titwac. 
dtcifrectnt.iC^.n.  j  o  p.i.  Cyn^c  d.ctntr.i^i^jt,  ij.  Ye- 
rftin  hic  non  agitur  dc  fpuUo ,  fed  de  manntentbn^ 
^Uia Spalanzanus  .idtuic  iMdicrm  ad  tollcnd.is  turha- 
nones»  &  ue  dc  fudo  ipoIiaietur.Poftliius  i.trdlAf.^ 
wnm.9. 

Wrumt.wcn.  .idutrrir!)  hrc  omnM  euitnrf  f.icilc 
piitar.t ,  quia  rn  dcucnit  ad  cafum,  iiquoincipcre  nou 
poceft  ob  mntarionem  ftatus  pe rlbnr  diAi  Spalanca>' 
ni,  qui  faifhis  eft  Parochu;,  cuiurd.un  Ecclcfix,&  idc6 
non  potcft  ampUus  dcfcruire  con(ortio  Prcibjccto- 
Tum,5rmaxtme  quia  ptr  proprinn»  fcripturam  contie' 
nit  hoc  cafu  eucnicntc  fc  conioitio  vcnuntiarc,  &  nol- 
lc  amplius  cflcde  iUo,  vndt  cum  injpromjptu  conllcr* 
cntdenter ,  8r  noiorii  abfqne  atia  dilputatione*  de  in- 
inftitia,  fcLi  niillitatc  dicV  i-  pofTcfTionis,  non  cft  huiuf- 
31  modi  polleilori  d.inda  manutmcio  ,  Hd  poriiis  policf- 
fio renocanda,  ad  texmm  w/.i.j .  *'»  /  oj).d.  l.  i>„prolnf 

C.de  aiL-jHirtrui  fojjtj.  MfnOch.iJf  rctint»d  >#///.  J.«. 790. 

Gratiau.  dijc.i- o.u.ii.  lariffnic  roAl  h\s  dt£i.  t» »tl.dt 
tmmtbt^t.i^firt,  41  >7.c^  fe^cj  vbi  plurimof  con- 
gciic.  Farin.  d  itf  pvfl\  t.m.  ^'■j.nnn.-i.p^  i.  1.  Spcrcll. 
}x  dtctf.^G.mm.ii.  Ptobato enim dcjcdiu  propcictati2>,de 
poft^ffione  ampltns  non  qnanitur.  Rota  apud  Ru- 
bcum.  dicif  5  ( .  rmm.  i.  pttrt,  1.  ^  cum  pr.idiclis  latc 
Concordac  Cancer.      vtir,rtftiJib.i,e^^.i.  attm.i  )4. 

N.im  refpondcriir  h.TC  cffc  alicna  i  c.nfu  noO: o ,  non 
enim  iic  notorie  conftac  dc  nullicatc,vel  tniuftitia  poC- 
leflionis  didi  R«  D.  Spalansani,  vt  ei  dcbeat  dcncgari 
33  nanntaitio ,  qib  miBquai^  didnic  coaftacc  de  naa- 


lurc  poiTcnbris,  nifi  pr  rein  iudicar;rtn,  vtl  con(.  fllo- 
nem  panis,  vd  iufliria  dara,  tc  apefta,  advd  vt  luta  id 
prob.uitia  non  rccipiant  .-tlit^uam  difpntationrni  ,  vel 
controucciiam  ,  nec  aliquo  modo  oifufcan.ui  .Scrj^b* 
ittifij6.n.t.  vbi  didcquod  Rotafempcr  obicruauit* 
vt  a.i  (.ffciflum  impcdifndi  rctliturioncin.vel  manutcn- 
tioncm  non  dicaiui^conltaiedc  non  iurcadoiis ,  iiiii  34 
per  confeflioiicm,  vd  fem  iudicatam,  9c  qiiod  fie  iiifi*' 
nitis  in  c.v.\Cii  fuit  tcfohitnin.cx  Rot.i^f  ejl.fpel.decif.j, 
innt».  idcm  Scraph.iJ(«/Sic./i.t4.  Ludouil.^^o/^ij. 
n. ;  .4.  Gtouagn.  ctnfH .  it.  11 4.  lik.  • .  Lotterulf  n  Hntf, 
lib.x.  ^jMj'?.  J4.  ^m  ;  l  ui-  Ponhi.is^.o.(i'?  o/jC^i.  «.140. 
141.15  >-iJ4.pulchrc  Spcrcll.<<.<<£«/96.»»<'».j  i.  Ror. 
apnd  Pofth.  itc^ti6'jttm.t.  VaiinJecifppJf,.^-;-;jt.^. 
fsrt.  i.adct)  vt  poffcfTio  afloris  non  dicctctnr  notoric 
iniufta ,  n  in  fado,  vcl  in  iurc  rccipcrct  aliquam  di£-  i$ 
aikatem,ex  Co¥niM*^io.».).i'i'.4'Rot.iiiin/!id(»^ 
».4.^.1.  F..riii  dti:if.Ttct»t.6^*).n  6  p.i.  PoP.h.  «/.ifcy  41. 
n.157.  Spercll.«^.i<(Ci/69.».jt.  vbi  pcrbclU  loquitur,6C' 
snulia  concordafntiit  allegat.  t&xtr.iinhtntf.iib.  t»' 

Sed  Cic ciU quod  pi o  tc DOJ?ufljytciorura  oibil 
dcdndnm  eft ,  pcr  quod  podit  did  inotcnirconftare  de 

non  iurc  Sp.ilariZmi  ,  fiquidcin,  fi  looui.i  nr  pi  iiro  de 
mucationc  ftatus,  &  conditionis,  quia  fir  fadus  Paio-  j6 
chos,  id  nihil  impedtt  hoc  iudidnm  rnmmariifllmum^  ' 
quin  dchc.1t  nianutcncti,  dourc  pUnc  dc  ncgotio  fue- 
rit  cognitum  ,  vt  poil  Fontanrll.  dt pttU.nnft.citHif.j, 
^/•l^j./'.io.«.4j,itiw.i.inquir  pulchrePofthhis  ijthf.i&, 
«.44.  vbi  dicic ,  quod  fi  vnivictfitas  vellct  aliqucm  im- 
butlatum  cxbutOure  *  quia  fcrtc  mutaucric  conditio-  37 
nem>6c  ftatum,(abtieniretnrilli  petendofemanutene' 
ri  in  co  (lar;; ,  d  n.rc  dc  iicccitio  tfiVr  cnsjnirum:  nam 
daio  eiiam  »  quod  cias  admillio  in  di^m  Collcgium 
fafflet  reoocata  a Pontiiice  cum  deaero  irritanti,  quod  }8 
inficit  titullnn  ,  &■  polTcfrioncm  ,  non  t.nmcn  toliitur 
dctcntio ,  &:  infiftcnciafadlijqux  fola  fufiicit  ad  ma- 
nncenentiam  obrinendam  in  hoc  (ommariiflitro  pof* 
fiirorio,c\  Caftr.»/!  l.ylii  ilitu  ,n.  ^  .vtrfl.ttbet  ,Jj.dt  dtnttt. 
Io.Ncuiz.eo«/^4o.w.5.  l  aur.  Szlu.eonf.t-jji.i,  Couar. 
fr*tl.aq.C4p  1 7.  /\  j .verf  fc fime,  \ath  Menorh.4fa  rttin, 
r«fM.v/f.«,  1  8.  pciclirc  Ror..^pud  Farin.<iff '//*(*/»».7p. 
n.6.ptm.i,  vbi  in  teihiinis  loquituc  dc  tali  rcuocatio- 
nrin  d^Rtro  itritanti,  vc  non  tollatdetenttonein ,  Sc 

ni.ii-utcr.rijr.ein,  &  htiflimc  Poflhius  J.tr.:{: .o!f  r.^i, 
ttHin.j.^,vf^Ht  4dn.  10$. vbi  latc  docct  ctiam  limpliccr.i 
detentotem  eile  inanntenendum>ade6,vt(ufl!dat  pro  4« 
m?.nurcnt'onc  cti.mi  podtflio  slln.iria  ctiamfi  non  fic 
iuila ,  vcl  lcgiiima,  quia  in  hoc  iudicio  non  quaritUF- 
de  bono>vd  malo  iur^poflidcntfs.  1demPofth.d.rr4ff.' 
cfr/r^r..;!.!  7.&apudcum  Ror.iiffr/i  94  w.8.&  dicif.ii^. 
n.  10.  vbi  quod  ctiam  dccrctum  irriians  non  tollii  de- 
tentionem ,  8e  manntenrionem  in  hoc  InAMiariiinmo 

poltcircnio. 

Mulio  magis  ergo  manutcncndus  eft  di£kns  Spa-. 

'lanzanus  in  di^a  qnait  poflione,quia  d  nMn  ob* 
Aat  aliquod  decictum  irritans,  ncc  mutatio  IV  'iii  il- 
lius  eft  incompatibilis  cum  ftatu  Prcft>y(etori!iTi>quod 
etiidenter  probatnr ,  qoia  antcceifitr  illiits ,  0;  ehiidan  ^ 
Ecckfi.v  Rtftor  fiiniliter  cr«t  de  coiiro  lio  DD. 
l'rcft)yterorum  »  &  limul  obcincbac  Ecclciiam  Paro- 
chia]em,qax  eft  \  CaSHm  StMdiani.Aion  lone^  d'  ft(s» 
&c  p.irticipabat  de  diftributionibus  cu..:  ..  on- 
foitio,  idco  hoc  non  videjuc  dencgandum  ciiam  dtt^o 
Spalanxano  dus  (ncceflori ,  qtwd  molris  cciam  aliis 
non  fuit  dcnegatum  ,  qiioniam  in  bcneficialibus  ad 
cognofccndum  «-qualis  debeaceirc  flatus  rei ,  actei^ 
ditur  vlumns  (btas ,  9c  maxfmi  in'manntenrione,  4K, 
Gonzal.     r«f  .8.^/.4y.  §.r./J.i4.  Viuian.  de  inrtpAtr, 

fm,iJih. 1 1 x.6jt. I } .  Lotter. dt rt  btntj.ltb.  1  .^uji.jt .  14. 
n.x  I .  Pofth.4i.  fr«0. 01^7 1 .  mnC  ( &  Rota  apud  eura  . 
iM^l7*All*  Noc  hdMOi  pro  inconucnicnti ,  quod 

I>  4  PacocJiut 
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.44. 

Parochu*  etUm  akeiius  Ecdeltx  fit  de  conforrio  prae- 
diSto  ,  8c  lucrecuc  diftnbutiones  pco  aoio  iecuitij» 

4J  dum  Ecclefi*  non  funt  inict  fe  ita  diftames*  vt  Paro- 
chus  poffit  etiam  horis  canonicis  in  ahcra  Ecdelia 
intereffc ,  CcA  nntum  priuatuc  diftributionibus  Pto 
temporc,  quo  abcft  a  choro,  vt  cutae  anitnaciim  inler« 
.  uiat  >  vt  pcr  Monct.  de  iifirih.  tjuMul.  p4rt.  x.  (jH*fi. 1 1 . 
m.69.  &  Batbof.  di  C*nonic.& ki^mt.f4f.x^Jt.ll.Vtrf. 
At  ji ,  vbi  alios  allcgai.  Et  melius  idem  BarboC  ^  ef' 
p4roch.c4p.i.n.  1 6.vbi  vidcetcnim  ulis  admilfio  ad  con- 
rortiam  non  datur  in  ritulum ,  nec  cftbcne6cium  for- 
ni.Uc  ,  idco  non  poicft  inducere  incompatibilitatem, 
vt  hic  omnia  probauit  pleoi  Spalanzanus  ,  quando 
trahitur  iudicinni  petirorium, vcl  poHeilbrium  ordina- 

44  rium,  harc  enim  pro  nuac  allegat  ad  oftendendum  ex- 
ceptkmeni  partis  aducrfx  non  cflc  Hquidam»  Sc  noto- 
ri.im  ,  cum  fnfficiat ,  qiiod  Spalanzanos  poffit  docece 
de  iuribus  fuii.Gionagn.c«///i/.8.ii.i  15  i«l>.i*Rot.WiM>/r 
ietffjCaS  J«Mr.9.&  dccif.99  o^wt.i.Pofth^iM^. 

i.ff.  I T  1  r;o  Dctur  crgo  ci  manutentio,(iu«  dc 
inre  et  ccmpccit ,  &  poftca  in  pctitotio  lia:c  plenii^s 
difcucientiir,  .id  tradita  pcr  Pofth.i(.«i^i4t.'>.44* 

NvC  obftat  fcriptura  illa  priuata ,  qnx  pfodu£lacft 
pro  p4itc  Prcfbyccrorura  contradidum  Sp.ilan2aniira 
adoftcndendom  ,  quod  ipfc  confcnfit  fuz  cxcUidoni, 

4J  ouaiiJo  promotus  fnit  ad  Ecclcriam  Parochialcm. 
N.un  hmiliicr  hxc  lcsiptura  non  cft  liquidaprobatio, 
tC  nocoria  ad  prubandum  dc  non  iure  po(!eflori%quia 
noncl^  m  fjim.i  probanti.ncc  cft  recogiiica,  vt  requi- 

4^  ricur,vt  fidcm  faciat  ad  unpcdicndam  nunutentioncm» 
tx  tapA .  vbi  DD-  it fide  r.flr.  OldtadAMf.x  vjjmmA, 

'  Ri:in.  c*»i/!iif.».4.f  Vrr.il  «^«c/ri-^.M.J./JrfW.J.  Rot. 
diutrf.  d/cif.ii.f.^S  f.4-  Vuiih.  d.ir.ici.obfiji.n.6.  & 
Ror..ipijd  cum  dtttf.i.-,G.n .C.lk  fcnprura  priuata fidan 
nulUm  f.icit  linc  rccognitiunc.  ("lot.  co  f.x  8i.  «.8j. 
^i.i.  Butfat.  f»/>/.57.".-.  j.  Caball. C1.M/.1  f  j. //.9, 
Hicr.Gab^»/"  1 8  ./it.i.Poft  h.d.irdi.pbf.9%.n.  1 8, 
^i:  pofl  cnm  Rot.  dtctr.\ c  .n.i.  Ergo  non  cft  .ittcndcn- 
daad  mipcd'.cn'i.un  ui.iiuiicntioncm  ,  cjuiapcr  le  non 
probat»  &  dcbcc  rcc  gnofci  ,  vcl  iuAificari ,  9c  camen 
f  nprtir.r,  \:  iun  cxhib.ta  .id  iniptd:cn,'.im  m.inutcn- 
tioucm ,  dcbeiu  illc  taha  ,  v  c  fint  iiqui J.a  ,  notoria, 

47  ncc  egeant  aliqua  pcobationc  /  vt  pcr  Pollh.  <(..frit£F. 
olfj^i.  /7MRr.)40.ij).  hotwi.dtrt  b«MfM.Ufufi,i^ 
»«'/•.31. 

Scd  dato  criam,  qitod  did.-i  Sc  1  i  jm  u  ta  AiifTet  recogni- 

ta,  vd  iuftificun,  .idhuc  ron  cll  c.tl  s,  vr  |iidit  diti  i\ 
ea  notoiic  conllarc  dw  nou  iuiv  .iCioii',  liqnii.l(ni  d.cb  t 
icriptura  fafk^  i  Mdo  Spalanzatio  p.ine  abfcntc ,  & 
ncminc  pro  .1  lb[  nl.rine  non  lont inct  ^\'\  n  Mnobli- 
gacioncm  iplius ,  icd  tantua  ii  ucio  mKind.iin  dcclara- 
tionemanimi  ilHiis  ,  quod  non  intcndii  cfTe  de  con» 
,  (ortio,  qti.ntcnus  brnt  ficium  libi  confcrcnduni  non  cf- 
fcc  in  loco  vocato  it  coni^itutionibus.  Nam  hoc  foii- 

48  loquium  non  potcft  dici  pa£kum,  vel  conuentio,  qnia 
hxc  diiornin  confcnfum  ,  &  placitum  infiirrul  icqui- 
runt,/.  I.  dHtcm,  O  i.  (9nHin,i(tnit,ff.  dtpati.  ncc 
polcft  did  conttBfittS ,  quia  non  cft  vlcro  ,  ciiroqiie 

49  obh'gaioriu$,  ad  rextuni  inl.LJ)to,U  i.S.  iOiitratUM 
verh.Ji^H.  nec  etiam  habet  vim  ftipulationis  ,  in  qua 
rcquirirur,Qiiod  vterque  prius  loquatur ,  &-ie  inuicem 

JO  cxaudiant,/.i.»«/"i»c.&:  ^.f^fnisitM.Scl.f.S./fipu- 
lm$9,tl« virh.cbliiiu .  Eigo cx  rali  fcriptura  non  potcft 
otiri  diqna  obligatio  ,  quia  vbi  non  eft  padlnm  ,  vel 

jl  conucntio  ,  ibi  n.in  c.i(hr  ohlip.Kio ,  d. /.1 .  ^.tsdte  au- 
ttii$,jf.defdl.  &  qu.itviius  pulfct  dici  contraftus  ,  cf- 
£b  Contrachi«  innon'  1.  tiis  »non  corrcfpc6iuus  ,  qni 

jl^  pcr  pceniten;  nm  :oilitur  ,  vt  pukhrc  pcr  0ald.  »» 
tinif.io^.n,i.  vtrjjtd  in  CMirtiHihm,  lib.i. 

Vnde  fi  vis,  5c  potenria  diAs  icripturx  ponderetitr» 
apparcr,  qiiod^ali.i  =  ".r-ii  ronrim-r,  nifi  qu.inci3m  pro- 
tciuriQnemt  ^aaimi  dcclantionan  adi(iio  $|>4<uiz4- 


no  ftftam »  qnc  in  fe  nulltm  nutrit  obligationem, 
ide6  Toliratas  bominis  fit  amliulatoria  ^potuic 
Spalansuuis  numxe  pcopofitum ,  pcovt  mvtalle  prac^ 
fumitur,  cx  quo  obtento  bcneficio  parochiali  adhuc 
pctiicuecatiic  in  conibttio  :  quod  cum  iii  contcacium 
proieftKioni  *  dieendnB  eft  eem  foMfe  fublecim  »qnift 
proccrt:nio  pct  a£him  contrarium  poflca  faf^um  rolli-  /| 
tuc*  ad  ccxtum  A«/.  raiin  in fiurts,  $.  iocMter,f.  dtittnS, 
KH(«M|ii£F,r<(p.CiMB  M.tm*ritnfts,di  ctnfiitjuif.ftii, 
citiidincpt  ,  dt  nffcB.  Bart.  in  l.  qui  in  alicna  ,  §.  Cctftu, 
n.j.  dt  M^nir.  h*r.  &  in  l.pa£i*  HOHiJitiuu  n.6.  vbi  Aicz. 

&  Curc.  Sen.  a,  1 9.  iafin.  C.  dt  ftSt»  Tufcb.  Ik, 
cencl. iii.  Manc ir  ^uk^&tmk, tmum, U^,i6, litjf» 

Acoedar»  quod  difta  fcnptori  non  eft  pnra,  fed  con» 

ditionalis  duplicitec ,  quatenus  ehtintrct  diflum  hentfi^ 
eiittn,  Sc  tjuaitiiMt  tSkt  in  Itc»  ntn  vtetut  it  ctnfiitiuittii- 
hm ,  &  proptetealuBC  duo  prius  ennt  Tcrincandk  ia 

procclfu  ,  antequam  Preibytcti  polTcnc  iuu.iri  tenote  j^ 
didz  fcriptura; ,  quia  exiflentia  condirionis  xequici- 
tur,  l.protndt, fi.fi  ctrt.ftt.  l.ctdirtditm,Jkvm^.Mif, 
Bald.  diil.  ctnfil.  104.  n.\.  vtrfc.  ctndititnii txif  tnii*, 
Uy.i.  Sed  de  hoc  nihil  conftat  in  ptoceilii ,  &  ad  id 
dcttionibandum  neceftaric  erantalic  probario^ics  pro 
pane  didiotttmPceft>ytcronlm  :  crgo  no^onftat  no> 
tori^  denon  iure  agenris*  n  pcc  Bo^/KlfktrtiS,d$  ' 
mtiiitittnt.tt>f^x.if,i^  ''■'^'  r^.. 

Scd  demus  ctiam ,  qnod  prxdi^a  fcriptura  ver^  iitt» 
portet  pa£him  ,  &  conuentionem  i  DD.  Preibjrteiif 
acccptatam ,  pcr  quam  ipfi  fuerint  indudli  ad^Mm  elt^ 
gendum  in  eorum  conlottium  ,  &  nunc  eius  vigore 
nabico  patochialt  beneficio  ipfe  fit  obHgatus  ad  ad- 
mittcndiim  confortium,acihnc  rcfpondco  di6ium  Spa- 
lanzanum  non  leneri  ad  obrcru.-inriamdidi  padi,  quis 
in  fpiritualibus,  &  ncpociis  Ecclcfiafticis,  &  bcncficia- 
libus  clcdUo  debct  clfc  pura ,  &  libera  abique  aliqua 
condirione,  vel  padVo  ctiam  licito»  alioquin  orone% 
p.-idlioncs  funt  caifz ,  &  nultius  momenti »  vt  inttipC 
fin.  dt  p«£l.  Sc  in  cap.  ^MtfinM  tjl,  dt  rtr,fermiit.  esp.i, 
vbi  DD.  de  elt^l.  in  6.ca».  Artaldus  ^.eiutft.^.cap.tjUAm  j| 
fio ,  vbi  criam  DD.  dt  ftnon.  pl.  Hofticnf.Abb.Dcc.  & 
alij  iii  cap.tx pmt  1  .de  of.  delt^.  0!di.id.  ctnfit.n^.fMt 
n.U  Gcm\n.cerfil.&ji.n.t.c.f.p'i.  Scn.i.  VasiC^Uiifidt 
hthcf.  cfiitft.i.n.C^o.  Si  n.  64.  Pute:i5  </cc//?n4.  "«"".i, 
&  diC'f^f)6.  in fifi.fArt.^.  Vbi  docct ,  quod  in  clcctio- 
nil  11!,,  &  collaiionibusadbeneficianon  valctpadum 
dc  rc  il  icitn ,  nifi  ilt  dc  oncreanncxo  ip!i  bcncficio, 
&  cnm  rcquitur  Garz.d<  bentf.f4rt.%,C4p.i.n.\6.\-j.i%,  j6 
Caftcllin.  detltil.  canen.cap.         vbi  in  dcAioni- 
bus  improbatomniapa£ia,  &connentioncs,  &  m.ivi- 
inc  ante  clcftioncni ,  quia  omncs  cjn.icntioncs ,  qux 
fioiw  mte  clcftioncm  intcr  deilum  ,  &  cIcAorcs, 
prafumnntiir  ininftx  ,  p  ilchrc  CLmin,  cenfii.  84. 
num.i.  qucm  lcquiiut  Tulch  p'->ul.co/i£Uiti.P,ce/xl.  1 1. 

/fMM.  3. 

Hoc  r.imcn  non  proccJit.qusndo  padhim,vcl  condi- 
rio  incft  a  iurc,  vt  hic  fortc  lisci  potfct,  vt  pcr  Dcc.»«d.  j8 
CMp.fijnific/i'. i,n. 1-7 .de  elttt.GMz.d.cap.i.rt.^  S£  /».14.1  J. 
Nam  refpondccur  id  pioccd:rc,quaudo  ralc  parf^um^vcl 
condirio  cxprimitur  co  modo  ,  quo  ineft ,  fccus  cft,  ii 
alicer  exptimatar,quia  cunc  padum  improbMor,vt  pcf 
tcvnim  i'/  l.firalccatnt/t,§.!lJ{fi  velfr,dt  lte.i.Sc^\.i»i, 
aitijna/.dofjj'.  de cendit.  & dtutonfir.  Bart.«>»  l.\.dt ie^.u 
&%\t  Abb:M  djetfi^n^et^itthi  Dccji,tyJi  titS.  Po. 
tCttS  d.eUcif.t^4.n.)..part.} .  Garr.  dtbtntf.pa^t.^.cap.'^. 
nutn.\6.i7.<yfeq<i.  Scd  hicnon  poteft d:ci,  quod  boc 
padum  de  refignando  ius  con(bnium,qoando  haboe- 
rit  aliud  bcncficium  aconftitutionibns  nominatum.in- 
fitde  iuce,nequc  etiam  rcpcritur  m  didisconftiiutioni- 
bus,  8c  quacenus  aliquid  de  hoc  ftatuerenir»non  camen 
ftatuitur  comodo  ,  quo  in  diila  fctfpcura  cxpri|llitlir> 
vt  eaidcatapatcc.  higo  paclum  noa  valeu. 

£c 
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•  BriiMrtfBi^qabceiiftitadoiiniUithabueramfem» 
pcr  hanc  interpremioncin  ,  vc  Parochl  ficcldianini 
i>iiriniiiuiB ,  &  prjedpue  huius  Ecclcfiic ,  atias  didus 
Spalanxanos  cA  Rcdor ,  non  arceantur  a  didlo  Col- 
Ic^ :  crgo  nthil  cft  immntandam,  ad  textum  inl.Mi^ 
MMMa^  dt  Ifgilf.  ftcnim  conftitutioncj,  qu«  non  ftint 
ilt^viridi  obfcruantia ,  non  obligant ,  et1am(i  nnt  tura- 
tc.  OldraL  fonf.Xf^.fuk  tn$m.l.  &  ptr  totHm  ,  ^  tMii 
Mafcatd.  dr H*naamtrfrtt.  cbw</.6.'/.-8.U  i  .  Ergo  non 
POttierant  ficri  conucmioncs  ,  vc  dictus  Spalanzjnus 
I»liac  p«ute  cas  teneretur  obfcrttare ,  quia  eledioncs 
dibem  efle  purz  ,  tc  line  aliquo  padbo ,  ade6  ,  vt  etfi 
deftos  eflet  o|}iigatus  ad  illud ,  quod  in  padhmi  de- 
«hlftum  eft,tamen  fi  fortior  clTet  obligatio  noua,  ade6» 
▼tfobur  adiiccret  priori  obligationi ,  padlum  omnin6 
eflet  i<iualii^im,vt  jicr  Caixat.Vjri4r.r«/HJtk.t.csp,io. 
mim.  4.  tnrf.jiijuidtfa  :  Gatz.  d.  cap. ? .  w. 1 8.  vbi  multos 
•liosadducit,  ^^;      9.  vhi  in  fDit.in  il  iis  tcrminisdicit, 
ntcpoflc  dediici  in  p.ictum  .ilii|uiv^.  .ui  tulkiiclas  diifc- 
MDtias,  (cu  litcs  ,qii!.T  rortc  in  co  .iJ.fiint  opinione?, 
Cm  prjrtenfionrs  p;irtiiv.'.i  di  icrl  j  ,  qtumnis  vcrioi  iic 
opinio  dc  co  ,  tjnoil  in  judum  dcdudum  cft.  Brj^cj  u\ 
csifii  noftro  licct  prxtenderent  DD.  Prefbytiri ,  cjuod 
de  eorum  confortio  cflc  non  polfcnt ,  <;ui  Parochias 
non  nominatas  habcrcnt ,  quia  tamcn  vlns  c\\  in  con- 
nariwB » id  non  potuit  cfle  matcria  padi ,  v:  qnis  ntm 
eligetetur  ad  conforrinin  ,  ni(i  promittcrct  ilUul  ihmit- 
teMtpoftquampromotiis  fucricad  Parochiam,  &  iJc6 
hoc  negotinra  cftexaminandumeotnodo»le  pcrind^, 
ac  fi  non  cxtarct  AxO.a.  fcriptiira  ,     paftmn^vt  dixic 
Couit.  d.e4ip.io  fhb H.^.vcrj.f^utdtm, 
-iEt  tanto  magis  videtorcel^rccffe^s  didtx  fcripttt» 
ll|Biqux(a^  vidctur  ,  ne  conflitiitioiiib'.»  confort!) 
GAitraucniatur ,  ad  qiias  fe  rcfcrt ,  rclaium  clt  cnim  111 
•I  refcrcntc  cum  cxnnibus  fuis  quatitatibus>A<ij^ rei«,  vbi 
Bart.  dc  hxr.inflit.  fcd  conftitutioncs  non  pi  iu  mt  iurc 
conforti.ili  qticinquam,qui  obtineat  aliud  btncficuim, 
nifi  6:  in.  t:  li abitaretncaftrojen  locoScandiaui :  ergo 
dicli  Prclb)  icii  ,  anrcqnam  agtrcnt  ad  cxclulionein 
didii  Spalanz.uti  dibcbant  prob.irc  ,  ouod  iplc  non 
habi  tarer  in  did^o  ioco ,  quia  fimdans  lc  fupcr  ftarato» 
fcu  conliitiirionequalificua.dcbct  probarc  vcrificatain 
64  cllc  qualitatcmillius,  vt  i>cr  lo. And.i»  cMf.fi/i.vhi  DD. 
d:  ioffiicid  i»  6,S\uijt»>if.^ 5 .«.  1-4.&  Ctil/1 1)0^.  I  Jih.  t . 
Ladcrch.  conf^^  n.i.C  i/irlinius  Co.nr  for,C%,  n,ij^.  ^ 
CMtr.Sj  j>.i;.quo(i  hic  vitificari  non  poieUaquia  didus 
Spalansanus  adhac  habitat  in  terra  Sc^ndiani,  &  lic^ 
tcn-.atiir  rclidcrc  in  Paroclii.i ,  t.imcn  ob  viciniturcm 
loci ,  Sc  alias  iuftas  caufas  toleratur  ad  tennnis ,  dum 
<t  i.4nen  Ecclcfia  debitis  non  dcfraiHienir  «Afeqiiiis,  & 
.  fic  nont^nm  vcnitcaf  is  conft'nit;oni&  ,  cti.imli  clfct  in 
viridi  ubfcniantia,  quia  quandiu  in loco  habitat,  niliii 
fit  comra  conftitotioncmDcr  ea  >  rjar  tradit  Batbof. 
dnf. Pttrt^, c^>p.%.n.  1  <5.  ied  ea  vcrc  non cft  in  vfu,  vc 
Mtet  in  pcrfiina  antcccflbcis  didi  Spabnzani,  qui  fuit 
lemper  in  eoddMr-'«onfi>ttio  adn^ifltis  ad  parricipatio- 
nem  diftribiifionnm  prr>  m  iJo  fr ruitij ,  etiamn  cllet 
Parochus  bcclclix,  qi%im  modo  obtinuit  ii\QtVi\  Spa- 
lanzanus ,  quil/iMteere  dcbent  ad  oftendenduro  non 
conftarciiot'.rirc'c  nor,  1  it   .'^.oris ,  pcr  ea  qu«  tr.idit 
Pofth.d.<r«ia.(^  MM«kr«M.«i/;.^i./3«m.ijp}.  SpcccU.ii. 
.dtcif.96.».ii.  »  . 

Ex  cMiibus  fir-s  cnnftir  non  clT:  deiietfinc{.im  ma- 
nufcntioncm  dicVo  Spalanzano  in  faa'Mt0^oue  pecr 
djjSitadi  diftribationes  ynit  eiim  «IHs  eofbrtialibas^jo* 
nccfiicrir  iudicatnm  d.  or.i\^7>is,non  rni  11  tf^  .r.v.inm, 
vr  pcr  v\t\m  indiredam  cxij;cn$  ptiuctuc  commodo 
Ci\x  poircflionis ,  quamuis  przitndaciir  c^  Iniafttifl' 
<7  pofTciror.ad  t.-xtum  in  lyi ciet0fi.jidtvi.  «d  l./iJM 
W pM.  eilp.  in  titttru  .it  rtjiitjffpl.  Ci^./(4^  .^ifttfm, 
i»  frJ)ji»6,  Hondcd;  »)i/Iifl0ft4<.4»jBi^%i»M«<J» 


C^ac.  cfwr^ry«^.i.«y.ioj».6.Pulchtc  Gratian.ii/^ 
for.ii  j.M.tp.ac  d(/c.ic)i.".i4.  vbi  alicgatmuhas  Rotai 
decifioncs.  Pofth.d.«4^4a. ».  iO).&  Rot.  apudcum 
dteif.to i.  H.6.  vbi quod  difcaffio *  an  iofta ,  vel  iniufta  6S 
fic  puifcilio,  rciidtiir  ad  petttoriiini.  Loner.  d$  n  kmf, 
lib  i.<fMji.ii.n.x9. 

Qua:  adc6  vera  fiint ,  vt  etiamfi  vigorc  didi  padi^ 
fi:ripturj: ,  vci  conftitucionis  didus  Spolanzanus  re- 
manerct  ipfo  fiiflo,  Sc  ipfb  iurc  priu.itus  di:to  bcncfi- 
cio  ,  fili  iuie  parcicipaiidi  dc  dicio  c<uifoitio  ,adi>uc 
^  non  eft  defiijfto  piiuandusfoa  pofllil  :u  ,  lcd  adhae 
eft  manutenendus  inca  ,  doncc  pcn  i^:  d:UiiHio  ,  an 
fit  lociis  priuationi  indudo:  ipfo  luic,  &  fcquatur  ^ 
declanuoria  l  idicis ,  vt  pcr  Treaifiin.  ieeif  xs .fnmfk 

21.1)./«i.|.  PofthiUS  d.tbftrH.^i.H.\Ol  Vcrf.vbi  tti^lrlt 

Sc  ccnfuit  Rota  in  TnUtiJi,  ftu  nuUiiu  AJo  L  ji,  i  ?  .i  cir. 
1 6  lo.  corA/n  SiicrMit ,  &  ia  yMtmiMiptnJionti,'^.  Lmij 
i6oi.  Cf,irn  L'ta,tcUc  I.oitir  <ir  rc  Itnrt  .!tb.x  .'^u^j} 
tiHm.  iS.  Licct  cnimquis  lu  iplb  lurc  priiucus  aliquo 
iurctamen  rxcqtnitio  non  potcft  attentari  defadtotkd  7* 
opus  cft  mini}»v  rio  Iudicis  ,  «ui  dccl.irct  p  x-n.im  cfle 
iiicnrfam  ,  vr  i.uc  otlcii,dit  Lottci.  did.c.  18.  ».ij.x6, 
i7-vbi  miihos  allegat  t  fed  ifti  Presbyteri  de  faOo  veU 
lcnt  di.him  Sp  il.iii/.  iniim  t  \  .>:  Ikrc  ibcoriim  confar- 
tio  ,  non  expcdata  aliqua  luJicis  dcclaraiionc  :  ergO 
nun  funt  audiciidi ,  fed  danda  eft  manatentio  eideol 
Spalantano, 

Bciic  crgo  f  cit  Iii  lcx  a  qno,  dum  Spilanzino  con- 

cciTr  in.iniitLiitioncm,  &  mandatamde  manatcneii* 

dii  mlti.i  cjiiili  polILflloiic  rcfcruanJo  iura  Prjlbyi»» 

rorum  l  Uiiius  djfcuticnda  in  pctitorio,  vd  otdinatid 

poilcKorio,  qaiafatis  conftabat  de  quafi  poftelEont 

d:ch  J>j..il.in7.ini  ,  vt  ofteiifum  cft ,  &  exccpiione# 

l'ic  lbviciorum  et.mt  turbidz,  &  ahioris  indaaitoisidl 

idco  ad  pctitorium  rcmiirendx ,  quia  in  lA)c  liimrot- 

riilTimo  manutcntionis  iudicip  non  .idmiituntur  cx- 

crpf  ioncs,qi>-.t:  altiotcm  rcquirunt  iiidagtucm,&:  cgcnt 

difcutionc.  Menoch.  d#  mintttdftm,  ^^.Jikmm^f 

Gratian  J//f.9i6.«.i7.latifli   c  Poft  ii.c^Ai.fli^S.vbi 

pliu  mos  c(fiigctit,&  «ir/^i JI.4.  B.ot.  apud  cam  d^«y^ 

I c  x.nnm.x.  8c deeif.t  1 9.  «.7.  Sc  deeif,  19$ Ji.  ?♦  Firilfc 

<<f<iy?rfCfwf./5 14.';..;.^  I  .Ciarlin.f««'>^.j'«'M  u^.  Him.xS. 

Rotaapud  Rubcuin 4^(1/^187. «.9.  &  ietff  ai;.«.ii> 
psrt.i. 

Nc-c  rmcb.inir  Spatnnzanus  rcfpondcrc  poficloni- 
bus  partis  aductfx  ,  vcl  rccognofccre  didam  icripto^ 
ram ,  antequam  obtineret  mandamm  dc  roanatencn^ 
do  ,quia  dum  contioucrtitur  polTclIbrium  fiimmariin- 
fimum ,  non  tcnctur  rcfpond-rc  f  ipcr  po^ciro  io  ot-  ' 
dinario  •  vel  fupcr  neritorio  ,  coquo.I  n.irtc  ^^•«poncn- 
tc  no:^  pntc  tl  cimnil.iri  prtitoi  ui;tn  ;i;'i  pollLil  irio,  gl. 
inc.pajioraiu  ,  in  Vtrb.  qiwd  dt  rtsn^eriuidii ,  Virf.  O"  / 
eniHe^ttdiediif.pofftf.crpropritt.  tc  inl.trdiiitHj  Jw 
vtrb.  Ii  dicr,  C.  dc  >  ci  wwJ.B.m..A!.x.  I.if.^  T^iP.  ccm-  ' 
munitcr  in  i.natnrMiitr,  ^.nihil ctiamum,ff tie  aca.  i.iUft 
Aret.  inl.i.^.Ji ^mit Jimpiieitiry bivh,  ntt. dt wA,  tlHt 
Mcnoch.dr  rtiin.pejf.rtm.  3 f ;  -.F.uin.</*r»,/rr<£r«r.(}y  8» 
».x^.i.  Graiian jii/f .68 i.if.11. Poft h.d.inii^»^y^7.«  4 1 . 
4a*&  ira  («Dins  denroir  Roi.  apad  FsainMeeif.fcJf.ijj, 

n.i  j,.p.i.  vbi  dicit,  ruo,\  li  atiter  fieceitprKUCrr:ictttr  f$ 
ordo  iuris  in  prxiudicium  po(Ic(Giris»qui  interim  noa 
debec  Drinari  cotmnodo  pol^iltotiTs ,  qtwdtnaximuM 
cft  ,  fcd  omncs  cxccptioncs ,  qiix  tuil  iil  -  funt  ,dcbcnt 
reiici  ad  pctitocium  ,)Vt  pu  FaciD«  d,den/',ijy,titgf.i, 
Eciia*4cc>       "  •  -"'i  • 

• : ,  ■ 
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CAPVT  CXXVllI. 

Epitomv.  • 

AppelUeio  non  <latur  to  pofletfbrio  (bm- 
roariiffimo ,  &  qoomodo  U  pioccdac  >  8c 

SVMMARIVM. 

I  Jtpft&dtu  tfi  frtbitii»  i  dterttt  dtmtnuttntnit, 
%  AffdUiit  M«  itfMr  ifl  ftjftjtri»  fiimm*riiffim»» 

dtneluliuum. 

4  AfptUttia  ^uiad  tjftQnm  fr/ptnjiammnmdmar 
■  ftftftrit. 

$  AiMtMtHiiMu  dttrtinm  trskit  ftenm  txtetahiiim, 
t  Dttrttam  mtanutniitnu  «m  tuimittit  ti^tiiitimm 

^itt  ttd  virHtn^ut  tfftffktn, 
7  jifftSMitddtitr  in  ftgtffm^,  fMidtfrmmiuimm 
ffr  rtd»hm, 

9  MMMiniiBnii  dtcrttmn  fmmtjm»  iMmtmiitmidi^ 

in^pp(U,b,lt. 

9  KefttMMu  fkriitm  ftltt  fitri  in  dttrett  de  mMftnJlntB- 

dc. 

XO  Mandmum  dt  rrmniitintdt  tfl  dt  ptjftfftriis  Itmtrikm, 

I I  P»Jftff»riifiitnm4ritffimi  d^nnmn  tfi  rtpmitUit, 
I  a  Dmmim  di  m^nuienendt  ift  rtktcithHe. 

IJ   ^Mitnute'iitnit  decraum  itdmiuil  ^ftBf^Mmwlt 

fmin/tt  tfi  ntttrtuin  i^nujiitm. 
14  T^fikitimiii  fmnifiiiiM  fufififfi^f»§titmi 

tntnHtintionrfn. 
Ij  ApptUMiit  non  dMur  in  ftjftjftritf/i  iniufiitis  ntlegA- 
tit  /S>  twrMLt, 

1 6  J-JhKm,  r,t m  "on  fifcitnm  iu^trism ,fiMfdd rt- 

Itaans  ttlt  «pptniiHr, 

17  XhtrMimim*hiii»i>tHmiiumtetrtiSmiiymfiHflHm. 

rmfiftmifrtdaBm, 

Ne  (cribani  vanum » duc  pia  Virgo  manum,f 

MOAh  rcftat  viHcrc ,  an  in  hoc  rummariillimo  iii- 
'  dicionnnix^ionis  dciur  appcllatiosde6,vt  di- 
fli  Ptclbyteri  poiucrini  ^  dccicto  dc  nv.miteneiulo  ad 
(auorcm  Spalatizani  fado  appdUrc  ,  (S:  comnuiriu- 
neni.caii£e  iinpctnie ,  in  qno  panOo  omnes  DD.  te- 
aent  vnanimiter  prohibit.itn  elTc  appcltationcn>,  5: 
decrertim  manotcntionis  c'.Ic  (laiim  exccjucnduni,  c]Uia 
c(l  rcmcdium  ,  qnod  cc  lct  itatcm  dcliderat ,  &  fadlutn 
cft  ad  toUcndas  rixis  ,  &  contcntioncs ,  fic  idc6  flatira 
ad  executioncni  dcucnicndum  c(l  rcicda  a|ipcllatione, 
qnz  tb  fauiuftnodi  dcCRio  denegatur  tam  dc  iurc  ci- 
uilt,  quiim  de  iure canonico,  adtcxtum  i»/.«iifc.  vbi 
DD.  C.fi  dt  mouttm.  pojf  ffl  &  prrcipue  Coniard.  lim. 
J.  mim,  4S.  49>  &  Uf,fin.  §.  dt peftjfiont  1.  ijHifl.  6. 
^l.ptn.ia  c.cnm  dd  fidtni,  >td p».  dt  reftit.  fpei.  Dcc.cenf. 
18.  num.  j.  Mcnoch^  rttin.rtm.vlt.  nnm.^^.  A^cxjCO"/'. 
9 9 jiMM  11. wrf.  c  priLj1ipeJit0tiib,f, KnpncM.  dmp- 
ftU.^.i.Cdp^.  invirb.pe]jtJ/eriHm,niim.yof'.  Scacc.rod. 
trtUi.e.i.ij.f;.  lim.6.nitmbr,-j.n,i.CT  ftf].  Graiian.<i//c. 
■y^jinm.ib.  .8.28.  Canaler.  ^({^ 88. AHM.t.]«ifnm^ 
Pofthius  d.  trdH .  dt  MitnHttnt .chf.\o6.  ««to.  1.7. 8.9.  & 
Ji^.  vbi  infiniios  congcrit  multis  modis  hoc  am- 
pliac  •  &  hoc  vltn  per  enm  aili^aiot  docoeninc 
Ctiam  Laoccll.  de  tititnt.  pArt.i.  enp. i  z.  lii».  1 5 . 
f»r8.  Gutticr.  enn.  if^.Iill.t.  cap.f^.  niin..  ^6,  109. 
Capyc.  decif^  j .  ^d  fin.  Sclaph.  decil.  1 f .  -.«w. j .  & 
Martin.  And.  iiffi/T  68.  whw.i.i.  Tufth. /»V.  M.cir.cl. 
79,11,%.  &  fuidue       Spciell.  dtfif.ctui.f^,iiHm.x. 


& /ifj.  vbi  hoc  perMlc  dcclarat ,  ic  teftatur  poft $9» 
t^inam,  qaod  Hota  p«peto6  ita  obrccuauit. 

£tqiiamdlt  ninlti  puianertac  appeHationem  con- 
cclTam  elfeatali  dccicio  ,  faltem  quoad  cfftclum  dc- 
lK>luciuura,vt  pct  Benintcnd.<^c<yr79<mm.6.  Conia^  } 

ptj^ff.  lim.\.  nmn.4,.  tamcn  quoadvA^iktl^ 
(ufpcnuum  de  iure  ciuili,&canonico  «dmittutomnes 
dcpcundam  clTe  appellatioueroi  qux  nihiliuuabit  ad 
vecatttindam  ezecuttonem,  vt  femperictmnirRjM^  4 
teftc  Graiian. <6yc./«r.3  io.t»<»/».<jf.68.  69.  Cyriac.  tmmi 
tr.ftr.x66jiim.-j.%,  late  Pofth,  i,ibr.  io6.MtM^||.}ii 
Sperell J.  dittif.96.  niim.  t  .t,  qutaxlecrenHn  mimmaiit 
tionis  trahitfccum  cxccutioncm.Menoch.d*rc*i«*iidL  f 
tim,  9itjutm.  57.  Pofth.  d.  tbf.  106.  mna.  1 1.  1  a.  Sed 
'veinB  eft  non  dari  appellationem  qnoad  cffeAinn 
pcnHuum  >  ncque  dcuolutiuum  ,  cx  B.iKl.  ind.l.vnie. 
SU«iMr^.vbi  S.ilvc.         .C.de memtm.pejjejj. Mcnoch.  * 
S.  mu.  vtt,  tjHnj}.  17.  i:um.  .^8.  Ruqincll.  d.  §.1.  csp.^, 
fnh  numer.  648.  &  nnmtro  779.  Coiuard.  in  d.  l.  vnie. 
iim.  16.  lofcph  Lud.  dtcif.  Ptrnfio.  nnmtrt  9.  Poftb. 
i.  tbf.  106.  nHmtre  )  ^  )6.  jy.  )8.  vbi  lariflnnd:  I1M; 
probat  ,  &  racionibiis  comprobat  >  pulchtc  eiiam 
Cvriac.  i.  etntr,  ^66,  mamir»  9.  lo.  1 1.  vbi  multos 
allcsir. 

lde&  ezpcaedi&ia  dnbio  procul  dencganda  vidctur 
appell.itio,  etfnim  (i  qui  funt  docentes  appellationem 
cllc  concedcndani ,  hi  loqnunrurin  terminis,  qnan- 
do  ludcx  per  cednbm  ,  fcu  fchcdulam  pronunciauit  ^ 
in  fcriptis  per  niodum  fcntentia:  difiniouac  fub  nomi- 
nc  primx  pcrfona:  ,diccns :  andimntmiii  ,yt\iAf^im- 
mm  f  quia  tuncvideciMC  fiindlus  ofEcio  luo  ,  8c  de 
iurc  canonico  datur  appdbtio  ad  vtrumquc  cff.dVum. 
Boccuje  inttrd.vii fcjjiije,\j.  Mmm.i  f*^1'  Oraiian. 
d'y^./ir,Ai^.)to.MMa.8.Tafch.  H:.  M,  ceKcl.79jiiim.i, 
Tmn.dtetf.reetnt,  18}.  iiiim.n.6c  iitif.x%j.miimi.7Jt, 
p.trt.  2.  latc  Pofth.  in  i.  trmS.il  nmnttt:obf.to6.  nmmir, 
CS.ferf.fiuii f6cKot.aY\iieumdtcif.  ij.nww.fo  f.dc 
inif.i^.nHm.is.Scdiiif.  apud  Ctnc.ilf» 

mnfdtcif  142.  ««»1.14.  M.ittin.  Andr.  J.</ec(^6o.«i».j. 
<>"yeiJ7.  pulchrc  SpcrcU.  dttif.t)6,VKm,^,^.f, 

Quod  in  cafu  noftro  loctim  h.  bcrc  non  potcfl,  vbi 
ludex  a  quo  rchxauit  mandutum  dc inanutcncndo  pcc 
viatndecrcti  ,&  pcr  modum  inrcilocutoriae  lincfcri* 
pds ,  &  fine  ccdula  fub  vcrbis  tenix  pctiotix ,  dicens» 
DtcrtHii,frtnnntiAHit '.  tunceuim  nondicitur  (enten- 
tia  diffinidua  *  dcl  decrccnm  intertocutorium ,  &  tali 
cafu  dcnegatur  appcllatto  quo.id  vtnnnque  tlfcAum,  g 
Boccar.  d.c.\j.  dtcif.rtctni.\%i,  nmm.  ^.Hcdteif. 
187.  RNM.7.  /'^r/.i.  Pofth.  d.«^io6.m!Mn.  68.  pcrbelU 
SpcTcll.  d.  dtiif^G.nHmtrt  6,vtrf,fiem  mtim:  vbi  itt 
fortioribus  id  fuflinct  ctiatu  quando  iudcx  pronuntia- 
idt  qiiidem  per  claufulam ,  fcd  per  verba  tertia;  pcrlo- 
nx,  Dicii,p  onuniiaHit ,  &  dec-  CHit :  adhuc  cnim  dici- 
ttir  dccrctum,  &  fcntcntia  intcrlocutoria,  non  dilfini- 
iiua,&  ccflat  appcll.itio,  &  fic  fcntiunt  omiMS,  qai  in 
princ'pio  fuctuni  addudii,.'idc6  vciiaec  coinminui&ina 
vidcatur  omnium  fcntcnti.n. 

Et  hocin  cafii  noflro  vidctur  cfT;  ccnifnmum» quia 
Itidcx  k  qi!o  tjcctcttir  (|!ii.lcm  mainlitum  de  minute- 
ncndo  ad  fauortuididi  SpaUnzaui,  fcdcxprefsetelet» 
uauii  illxf^i  iura  panium  tam  inpeiicorio,qtt3  n  in  pol^ 
fcifcrio  ^lcnario,  &  orJin.trio,qu.T  q-.iidein  Lcf.r  iaiio  ^ 
cfl  propiia  liniplicis,&:  intctlocutonj  dccrcii  de  mano- 
tencndo,ad  tcxtum  int.i.^.mriie.fiprtfyc.  Ncuiz  cenf, 
SlJt.ij.Dec.ee/ f.  ^  ^ t.n;i. \-.Co\v.ci. J  perr.c.dtinr.^iitf 
noniell.^jiitfi.i.n.^.Roi.dinerj  deii/.  6\i.nu  b.p.i.  Fatin. 
dtcifreceni..^o^  n.^.p.t.l  nd ctni W*f/I i7 f  J».  1  ^.Sperd. 
d.  (^ff»  '.ci' .;..7.iiko  r.oii  c;l  d  iiid;i  .ippdlatio,  ncc  vllo 
niodo  adiiiitttnda.  Et  hcjc  raci0n.1l>  lc  cfl,;^iuia  manda- 
tum  de  m.inuicnedo  eft  de  ponctronis  lcuioribu^,  adc6 
vt  grauan.c  x  illo  ili.  tu  nun  lu  conddcrab  k,&  qoa- 
tcnus  ellci  aiiciuu»  cuildcxatioiusjCft  {cpajLabilc  uun  in 
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21  peHtorio  >  qu^m  in  poffclTorio  ordinlrio  :  ImJ  Pofth. 
d.  »lff.io6.  fMiM.j7.  j8.  j9.  & fi^f.  vbi  pluritnos  con- 
gcrit ,  im6  nunquam  tnnfit  in  indicarum  quoad  iudi- 
cem  j  qui  iic^t  nunc  conce<lac  vni  iruindatum  dc  ma- 
nuccnendo,  quia  conftat  illum  poflldeTr,  tamen  fi  cns 
la  feonlliierit  alium  jiofTidc  re ,  pocerir  primum  dccretum 
■  teuocate,  &  huic  Ucundo  manutenciouem  conccdcre: 
•  fokkti  Mh.  i.  Af.ioS,  mm,  6$.  '66.  FariMc iM^ 

ttHnt.i%-^,  num.-' .  p4ri .1. 

Bcnc  vcrum  cll,  quod  hxc  omnia  notabiiitcr  liml» 

Imcar -11011  pcocedefek  quando  cpnftarct  euidenter,  Sc 

notori^  de  niillitate  ,  rd  ininftitia  ,  feii  iniquitate  dc- 
IJ  creii^adcb  vctalismiuilitiacflctica  nototia,  vc  nallam 

O&lcaoonan,  dubictatcin ,  vel  dirputationem  rcrcipe- 

m*vc  poft B3itz.dtcify  i.if.}9.dixit  Pofthius  d. sb/.i c6. 

MM.S).  Contard.  in  d^,vme.lim.^.nim.io.  &  ajm.50, 

Gratian.  dife.^xf,mm.i^%  SpeieU.i>4i«(^.«MiM.)t. 

tbi  alios  allegar. 

Sed  boc  nutlo  modo  poteft  cnfLii  noftto  appiicar* 
.«•vciammprzcedentibus  lat^  dircufliun  eft »  fiqui» 

dcm  decrerum  ad  fauoreiTi  didli  Spalan^ani  de  manu- 
.  (enendo  fatis  iiiftilicatuf  cx  adis ,  ex  quibtis  apjparec 

medianre  confci&one  partis  aduertc  eam  (nilie  in 
14  quafi  polfcflioneiutiumconrnrcialium  ,  &  pcrcipien- 

ai  diftribucioncs  ,  quod  ei  fufHclt  pro  habcnda  manu- 
.temionr  ,  c-tiamfi  nonoftcndac  aluim  tituluno.  PoAlk. 

W,  tr^K  ohf.  41.  mtra.  li,  &  apiid  cum  Rot.  dedf.  1 1 
.Mim.  9.  Citacun.  difc.  jio.         7X,  Farin.  dtci/l 
f*(lh.  1 9 ) .  MMM.  8.  fM^i»  com aliis  in  pt«c«deniibtti| 
-eddudis. 

Excepcio  vcr6  contca  ctlm  cx  aduerfo  pcoporica  eit 
obfcura  ,  nubida ,  tc  6mi  nallius  motneati ,  finiiL 

dein  fci  iptura ,  quam  pro  Achille  produxerunc  oidi 
Prelhyceci  non  eiib  in  iornu  probanti,  noncontinec 
aliquam  cottaendanem  >  vel  pa^am>'pcopte(quo4 

Spalanzanus  ad  quidquam  obligetur  etgaeos,  couti» 
nct  finipliccm  protcllationem « &  aninu  eius  dcdara*' 
cionem ,  €px  per  aAum  eonctacium  fuic  (eaocaca  t  tc 

^uatciuis  cllct  padlum ,  illud  elTct  iniuftum ,  &  inuali» 
duin  ,  quiain  elcdionibus ,  &  ance  non  licet  pacifci 
quidqium}  &  fi  benc  confiderecurjniltlloontndicic 
poilLiTioni ,  quam  habct  di^us  Spalanzanus  ,  vc  (alis 
in  prarcoicntibus  ptubacum  cil :  crgo  cxccpiio  >  quJI 
ocicar  cx  dii5la  fcriptttra  pro  didis  Preibyterii  non  fii- 
cic  C()n(K'.rc  de  notori.i  iniuftitia  didi  dccrcri ,  &c  idc6 
non  cil  actendcnda  ad  impediendam  roanuccntionenJ» 
vel  concedendam  appcliacionem ,  cwn  fatis  fit  alieea- 

IJ  tain  iniuftitiam  cfTc  tiirbidam  ,  vcl  aliquo  niodo  vela- 
cini.  Tiinc.in  ca/>.dtUtit,nt:m.i^,sd  taid  &ANai.ifj. 
sdfn,vtrfcx  ^Mbnt,  dt  mpf^M,  Cocn.  Ml|^|0. WM.f  • 
ii^.A,.Voit[\.djr4El.vlfj^i.n,.m.l^1.lf%.l^t).\f.o.^  poft 
cuni  Kot.  tUcif.ioj./iMffi.i.  Spcrcll.  dMctf.^G.uHta.^it 
mlfin,  ' 
Non  potcftergo  dici ,  ruod  tali-;  fcriprura  priuara 
etiamfi  eftct  rccogaiia  faciac  notoiium  lus  pro  dkhs 
Peeibjtieristcjlm  plarima»  habcat  dificulcues ,  fiqui* 
dcm  neque  inftrumenrum  au!!icnticiini,<-[U()d  atias(b- 

>^  let  dici  ptobacio  probaca,  &euidcus,  in  hociudicio 
ad  di^um  cffedum  Cidtcannotoriam,iicontmiJlad 
aiiquid  eii.im  colorarc  apponarur  ,  vt  pcr  Soc  -'*en. 
tMif.iC6/iti>  n.^,vtr/.ViiMdia,niu,'ih.u^\x\C  tX«n/,fOf, 
n.).  A  fttf,  $49, «  9.  pu  lc  1)  rc  Lotier.  dr  rt  bearf', 
iib.i.  n.\  j.  ji.  vbi  pulchrc  loquitur   5c  cum 

fcquituc Pofth.<{.6^/crM.4i.  n.i6i.  Ergo  li  inlttumcn- 
Qimctiam  authcnricum  in  hoc  cafo  non  faceferrem 
nororiam,  multd  minus  id  poteft  dici  dc  fcripcura  pri- 
uata  ;  idc6  concladcndum  eft  dccrennn  de  manuce- 
«endo  nonede  ceira£btndiun»vd  cetardandum  per  ap« 
pellactonem  ,  8c  maximc  quia  procclTum  cft  ad  illud 
ance  probationcm  fcripturx  ,  quia  eci.imri  poftmodura 
17  iUa  ncrct .  niillo  modo  habertctur  in  confidetatione 

ftoMinaaad»  •teism /Jite  sA»  wlidittMn;  .fi* 


pulchrS  in  tefttiinis  doccc ,  &  probat  Lottcr.  dt  heni/, 
lik.ufufi.i.^.  mm.il.  vbi  viddepdVeris.  Moderanda 
eft  efgo  inhibirin  ,  ptrtfs  remfcrends  ad  fuos  Utdi- 
ccs  ,  pcovt  in  funiii  calu  fccic  didus  D^S^rdi.  4» 
,4M^^.ff.i«dipeccocam.  Eciitt&ci, 


■  >  I 


CAPVT  CXXIX. 

£  P  I  T  O  M  <. 

BQipIiyceuca  £cclc(iae  an  ceneacor  ai 
coUcdas » tc  oocra  latcorua* ' 

SVMMARIVM. 

1  eatQ^tmptnHmwfriiitifdUur/tiiiAt 

ddrii  ttbut. 

I  Dvmimitta  viile  tft  /ipsrtmtm  «  dirtSt, 

)  EmpfjteutM  Eccltji*  ttnttttr  adtollttlM  l.ucoruMt  -  ' 

4  FiitdMMriMt  Eccltfu  ttnttnr  nd  ouer*  ituttrnmt 

5  EutphyttHtii ttMttrnlittr  poffidtt, 
,6  C»{ltax  pojftjfo^tm  fifUM». 

7  2\(rM0  Met  dHplici  ontrt  ctmM* 

8  Emphyttiutt  priMU  ittnttnrsA  uB^SMb 

m«ntitr.  •  ■ 

to  Einplytiittttm  Enltji*  ^rMHdri  eotUSfj  etn/nttMiitlt 
nctptum  eji. 

I I  Empk^itHta  Eccltfi*  ftcHndnm  Vtrmt  >  &  emmmim 

»piniotttm  non  ter.uHT  dd  cM&m  lma>1im, 
la  EmjtbjttiMttt  filniiti  tMMgum  tMttmMittmtitr,  td 

eollidM ,  alih  ricm. 

13  EmpkyttHta  priuitti  itnitHr  AicoUt&tn  ttUmfifolnM 

,  m^riHm  canontm. 
i^CoiitUaifoiuit  t  ejnifrH^ittpercipit. 

I  f  /tnmmnii  t(l ,  ^ni  htitt  rtm  nd  liHtUum  «f>  txemptt^ 
I G  ColltElari  non  poffnnt  hona  im^l.Jttutie^  Eul^frlt 

1 7  Etnpi/jttHta  fifci  tfi  immHnit  a  colItSitt 

18  FifcM ,  &  Ecclt/ta  tnpuMrantar, 

t9  EeclifitL  emt/k  ^ftmtrtiitiv^t  ^itm  Ji/ii* 

ao  ty^tjHipjrMOnim  idtm  im  tiiim  {jkO.  d  llgtmitoMm 

I I  Euicju  ,  &  JifcM  in  maitrin  colltilarnM  ttqiufd» 

ra/ttHr.  '  . 

X  i  Etcltfa  bontrnm  txtmptio  tfl  rtidis. 

X }  ImmnnitMit  prtHilt^iHm  non  tft  perfoHali, 

Immnnitat  Eecttfia  trtfifitttitim  md  tmfhpttHtd/, 
x$  Ecctcftt  pritii^km  rtti*  trm/k  tttmt  «d  Uiitl» 

iaritj, 

UCtUtBm  fi dmbtm  fikm  im  mtttr  t  ttttttUm 

itM  tmphjtlHta, 

XI  CoiltQari  non  pittjl  poffidtnt  rim  immimtm  i  Cth 

iiait. 

xi  Ontrt  dHplici  uiUIhi  dtbtt  grauiiri. 

x$  Emphynata  Eceiijit  Pttifl  eoiiiilM-i  a  doinino  fpiri» 

tittii,  utH  ttmftrmi, 
je  Efnph/ttHta  Eccitjk  qmfum  ft^  CtU^ttri  «  dt* 

mint  ttmportUi, 
|i  Eetl^Jm  ittnf^ftm  Uti  fndiMtmt  ttimt  ftr 

dirtilam. 

IX  Domininm  vtili  tmp^ttuts  /niijf  domino  timft^ 
raii. 

} ;  f^tUt  dominiHm  httet prtrtgaiiuam  dtreSi. 

14  Dvmtiuiim  impiytttus  dtftndtt  t^  EceliJ.ti, 

15  Ctttdhntm  mmpd&midliiittimkmt»m«iittim 

nam. 

\6  Emphptiuii  Eecltfta  d  tjno  Principe  eolitG-indM.  >^ 
|7  Emliifttm*Biecitfttt& prinaii  qmititit  iij^tnmt, 

15  CtU^ 
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1 9  C»Bt34  mMrUditttimfmm  nhNT  tjkmdiiw  ftr» 

/im. 

40  CUt^k  tjiudnAm  fit  fimitaMKUtmm 

4 1  ConfttctndQ/tkNidiea^di  fMUuJkprMniiM^lt» 

41  CorijUmi9tH^KmtnAA»tgicthilHimfium, 
4)  CcifuttniiHtm  «ff|l  I>«Si»  m^mi  m  im» 

44  Confntmit  e§tiBMdl  &tl*Jim  ift  hnfhksui.  * 

45  Confuttuio  contTA  imnmmtitttm  Ecettfid  ntnvdu^ 

46  iPfM  Eccltfttt  tnfh/tmtiett/miit  mhimhmi. 

47  C«lr AvMt  jMli«^  4|f  «lii^ 

48  Immunitgtis  Eccltf*  CMjk  tft ftmrtthilii. 
4|  Qpmt  MethfdfmtnAHit  ^  dmfltxtmU, 
fo  CtUtSM^MtJ  dilk^fMbirt  EeeUJid. 

51  EmpbfnitiM  nm  pti^  teUtBm  ,  i^  ildHS»  ts* 


ji  CttieSafolHtiir  A  emfhyttiuA  re^tSit  tmimfni 

tmelHmtnti, 
5J  FaltrrtiMfiimttitrdeiHffoonere. 
54  Dirt&m  dtmiim  idicia  ttnttur  folnvre  ttlk&m 

rt^a»pl^mit, 
S$  Ethf^ji  ema  nnHtjsuim  tinttur  adttUtSm  >  ^imdt  ft» 

tuwdMt  ia  itmmM  Ecdtjit, 
S6rEiKfkfttiaii  imftlmtaiaimftmt/ilifmtfii^ 

nendi. 

57  Cenfuttudo  qtuutdo  Jitllt*t  ijfi  fr^ftrifi*^  Vtl  Hom. 

|8  E/Pfijyitiait  eitritm  *  «r<  Eed^  mi  tmttnftd  tiU 

lctlm. 

J9  EmflyitHU  Eccleft  tft  ifnmimu  d  munenhiu  foT' 
didu. 

60  AltHteraforiiidHf  i  ,  r-iniffiHt. 

6 1  Emfhjntuu  EccUj:*  nenjtlnit  cMtBnm» ft  eim  hoM 

nvn  fmt  in  tjiimo, 
tt  EmpipitutA  Etcltfu  nenflm  colltEimimf^kmk 
Princift  rtco^nofitnte Jitferitrm, 
EfKpijttKtmimJitgitedkBmmtittiitm, 

C\  CoiU'Lt^  rn  omu  rtfficitjrs^tu. 

6j  CnlltitA  tn  iMftamdttt  CffolMend*  ijuid  ftrtutndum. 

6&lm«i  umfeffkm  frmniiem  Satiji*  frimmii%  ff*- 

■   ^iie  C-C  i  :d  rtt. 

6j  E'»fl/:eit.a  itnt.Hr  ad  celltUm  ,  atu  mm  dandm 
dinUm, 

Nckriham  vanum ,  duc  pift  Virgo manum. 

CVm  multum  ftcqucns  fit  matciia  collr^Vamm ,  & 
oneriim  ,  qux  extta  ordincin  hodie  imponiiiuur 
vbique  locorum  ccca(tone  bcllorain,lcniinulrunm,0e 
controucrlur\im  publicarnmX  pe  vtrriuu  in  dLibium, 
an  etnphyteutc ,  &  fcudaunj  £ccie(i.T  ad  eas  cencan* 
■lar,  8c  polfine  conftringi  CtHtl  aliit  Lucis  «4  Iblunidas 
liuiufinodi  taleas ,  qnc  (^uotidie  fupr  br)nis,  dc  fm(k> 
bus  boHorum  imponunnir»fic<}uia  varia:  funt  icribcn- 
tium  opiniones,flcrari<nio»<uieA  n  vix  cognofci  po& 
fir,  qu.Tnam  fir  communis  DD.  rcnientia  ,  inutilc  non 
putaui  rem  hancfuse*  &  <iilucid^  prurequi. 

Utm  cAni  oollcft»  ettnonlinai  iar  principfllittr  im* 
ponantur  pfrfonis ,  &  recuni.1.iri6  itbus,  l.  ifoiftOtSc 
l.fteritg,  de  mnntr.Gr  t.%atr.  ide6  mn^na  DD.  catcnKl 
Kitlie  eraphTniiras ,  Bc  feudataiios  Uncot » tc  fi^mtle»» 
qni  rem  aliquam  ab  Ecclefia  recognoicunt  fuballiiuo 
canone»vcl  etiam  finealio  oncrej  tcncri  adlbhicndum 
colteOas  <)oas.'OominM  cempordit  laida  imponitf 
«juiamutatii  pcrrona:  miunrur  conJitio  rci;  crcnim 
prioile^iuio  immunitaiis  concciTum  cft  Ecclcrtq; ,  6^ 
Ecdeiiafticis ,  ac  c^nmr  bonis  i  ft  ftii£bbaf » 
bona  autcm  cmpiiytcutica  ,  liocllaria  ,  ^  fciiciataria 
non  fuut  Ecclclue  ,  neque  pcrfonariun  Ecclciwllica- 
inni  «KHMid  fnBm ,  9e ^'ie  ^omitnbm,  quod  eft  fept* 

rnttTm  adircdlo,  if;  ]n  r  cnr.-railii"^.  rn  ci riphyttutaua 

erandatum  cft»  9c  co^^ju^iuci:  *d  ifUnn  ^cinctauki-. 


qiic  tm.  HuAus ,  quiin  dominium  vtilc  fubicdum ttkj 
uuxij^tkioni  Princiuis  f«tculaiis.,  ficut  latcus  emphy- 

n,  Sc  iicut  ad  (aiaim  empbytcuum  pcrtinent 
us  ,  Ac  fpcdat  onus  collcdar ,  qua:  non  imponi-  y 
tur  ynqnam  pto  domiuio  dire^,  Ced  pro  fniftiilwiiiiilf 
vtili  dominfo  :  fic  teftuit  otigina!itcr  irern.  i»  mf^*i. 
vtrh.fianft/orMm , n.f  6. 67.  ijiu ftm  re^ai. in  vfi^m ftid. 
Luc  de  Pcn.  in  l.vnic.  C.  dt  imfe».  litcr.dtJiriftJibAO. 
tdin.  inof.EccUfia  S .Ji4m4j9.^.de  tenft.  UecJae*f. 
^n^  in  EccUfiarHMj  n.G.  vtrfjtrtie  nets,  eed.  And.Sicul. 
tenf  i4.col.ji.'i.lib.\.  Ahx.  conf.\oun.ii  lili.}.  Bald.w* 
/.  flACti,  tt.tC. verffid  qnidt  C.dt  Sacref.Eecl.  &  1»  il, 
cel.i.vtrfB.C.dtiiir.mfh.  Purpur.  conf^tt.  im^4*  ^ 
vtrf.ttrtte  cemirgit ,  Garz. dt  txftnf.cMf.x  i. ».  6^. 7©. 
vidcndus  Fcftas  di  ceUtll . part .\.cnf.x.ii.')i.  \  o. 
47*48.  latc  McviOQh.de nrbjiHd.CtiJ .\%o.n.%,  &  cnj.^it, 
».tx.;  I.  Surd.ff»'^;         5.  Vili-i:'"^ii.^':  i.u xif.pl  ij.17. 
It.ll.&fcjq.  6c  ".ij.vtrffjiu  Vtru.  1  .i:n..  ui.  L^^id.de 
immfh.ltil.t.  dt  nomin. tjnfh .^udji.y.n.  1  j .  vtrj.  <jiut  ra^ 
lient,  ad  fin.  Marth.  di  innjd.f    cnf.  1  j  n.i.x. i  ulch,  • 
ittitr^  C,  concl.  j  6. «.  1 9 .  &  ctnd,^  ijM.t^-  Ko\.cefff.6 1 . 
».14.15  -^'i^-A-  A\ikA}AA{ctxd,dtftiHlttJllltrfrtt  tcnei.  i . 
r.248.  Caualc.  d(cif.^4.7j,\cc.vtrftju.}rii>.  Al'  i">  J* 
^  Knfur.  dijf  i<).c/if.G.  dhii.C,  &  Fil!im..Us  mer.trMi.th»^, 

tof.\s.tj..^.n.iox.  btc,&  pulcbfcBontcinjil^cAyifqHS 

frailic.il>  c«n. Domini^diip.i  q.  i  i^.funn.^.prefefi.i.n.p. 
vbi  alios  allcgat.  LclTius  dtthfi.    inr.iih.x.  c.if.i^.d*  . 
ltc»t.  Cr  condn^.  dnitt ,  9.  vtrf.fiemiji/i^m :  &  ncn 
cil  diffcrcntia  intcr  laicum  cmpl  ytcutam  ,  &  fcudata- 
rium,  quia  vtcrotic  cft  domiuus  fruduum,  &  viilisdo-  ^ 
rninij,ac  ideo  tenctiit,  ad ColkAa»,&  oncra  kicorutn. 
I  r.i'  /  /.  1 .«. } } .vtrf.^hid  .xuicM,  C.  dt  iur  tmpkjt.TuCch. 
Uiiim  C ,  cencl.  j  (7.    1 1 .  &  hanc  raag^s  communcm 
DD.kutcnti2tn  dixit  Odd.  ffl/i/T^o.  ».  ji.  A  feqniitts  , 
Caiioc.  dc  locai.cr  co')dnU.u!.dc  itlittl  n.i-j.S>L  funda- 
ircnta  huius  opinioiiii  por.ir  Odd.  «^.«««/.jo.  m«»j.i}. 
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tcntix,  qux  lot  habct  icquaccs,  ilquidcra  apud  otnnes  | 
babetnr  pid  indubitato ,  quod  cmphjieoia  nAtutaliter 
poffldtr,  pcrrexrmn  i»  l.natnraiittryin  ptine.  vbi  Alcx. 
& a\ii,J(.di  *cjiiir^ej}.\dzh  tcnctnr  ad  collc^Us,&  one- 
taiqoa;  podcflorem  lcquuntur^  dj.  1  .vbi  gl.  in  verii.  ivr.  C 
ijrr,  C.  de  iHr.emfh,l.^.^,e.\  fltribtUjdc  ^jtx  centrario^, 
de ac<iMir,fejJe£.  Rim.Scn. con.\iji.j6  iib.i.  SocSciu 
ttiif.iif.v»i.i.  vbi  pcrtotiHnid  probat  duodecim  ar* 
gutrirntis.  Fcftas  <i.e«»/».i.ff.^  OdA.^erf.-o.n.i^. 
Mec  valct  dicet  c ,  quod  ncmo  dcbct  dupUci  onere 

J^rauarit  vi  inquir  Bait.  m  i.friiim*t  Cit  tmtfitjmmi,  7 
tb.\o.  quod  tnmen  cncnircc ,  Ci  cmphyrcuta rcncrerur 
td  canoncm  crga  dotninum  dircdum ,  &  ad  collet^s 
4oniuii  temporalis  t  nam  refpondetur»  oood  (t  b«c  ta^ 
tio  vcra  clTct,  fcqucrctur,  vt  ncquc  empnytcuta  priuari 
tenerciut  ad  colic^tas  ,  quia  iu  co  militat  eadcm  ca^  S 
tio,  & tamen ccnoro eft  etiin teneri ,  pet textum «sdL 
/.  i.  \hi  DD.  C,  de  iur.  tmfh,  C\c  conHtlcrai  Pctr.  de. 
Vbald.  iid  imtt.  de  coUeCi.  tn  eonfx.  w.j./W.jy.  1»  tridi, 
tm.iu 

Ncqu^obPtar  priuilcgium  Ecclcfix  ,q«ia  hoc  hon 
ccdundat  in  ciusdamnum,  (iqoideiu  fi  emphytcuta 
(bbiitaliqaem  liaiionem,  illeptiills  dedod  ddiet  ad 

iTDrciT!-Ecclcfia",&  rcfpefkutantfnn  rcfidui  gvauari  de- 
bct ,  qnod  eft  in  domtnio  tpfius  bpna  cniin  ali.brata 
oenranm  mi  ere  grau  ata  ninis  ■AjmaMor ,  l.fm  iotiit  f 
C.dtnnnen.  & trib.lib.xo.  viulc  non  porcfldici,  qiiod 
•mphjtcuta  duplici  onere  graueiur ,  qaia  vnico  tan-  > 
ijhn  onere  grtuarur  rcfpeAnad  bona*qiic  roiniis  func 
xftimata  >  &  rcipcftu  canopts  ,  qu',m  foluir  Ecclcn,p, 
niille  mudo  grauatuc:  (ic  pulchrc  confidciat  FcUas  d* 
mUeB.  4,  etf.  i ,  «47. 

Vcrunuamcn  r!c  crn fiicrtiL^inf  rrriisriT.vr  eriam  em- 
iibyteuias  &ccleiue  etaueatuc  pra  sotu  vtiii  doa»ijii<»i 
■    '     *   •         .  tc 
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fruftibiis,&  tcneantiir  ad  collcdns.r.on  vidctur  Hii- 
>o  bitanduro  de  bac  opinionc  i  praxi  reccpu  &  vlU  firc- 
^oitata :  n»n  Bartol.M  i./^'iurM>clterius  fenteniue 
audlor, adhucfaiciur,quod  Pcriifij  rcru.Km  h,\c  opi- 
nio  conira  cmphyteutam :  &  de  hac  conluetudinc  H- 
don  ftciimt  eriam  Taf.  ia  d.  t.\ .fnb  ti.^x.C.d*  inr.tmp. 
A\tx.ictHf.\oi.lih.\.  pulchrc  Vcii^s  d$ co&tti.d.CMp.x. 
JI.49.  vbi  didt  >  quod  hacc  quzdio  tranfic  finc  dubicft 
qnia  hodie  cmpnyreutae  Ecclefix  de  con(iienidine 
compelluntur  ad  collcdla$.TuC:h.i./»f  E.coml.  j  j  7. 
«MM.  19.  vbi  dicit  hoc  tdcro,de  conructudiiiei  Suid. 

'  Altcra  lamen  fcntcntia  DD.valdc  communis  habett 
tc  docct  emphytcutam,  fcu  vaflallum  Ecclc/uenon  te- 
iwaa  ad  coUcdas  domini  tcmporalis ,  quia  licir  fitlai- 
•CiM«  tameo  bonn  fuiu  Ecclcfiadica  rcfpedu  dircdi  do- 
-iDmij,  cnii  inh.Trct,  &  defcruit  vtilc,  8c  quia  cbllcdaH 
potcft  k  domino  Ecclcflx  t  ide6  non  poteft collcdari 
a  domino  tcmporali,  amsoneca  ien^per  redundareiR 
II  -in  Eoclefl.im,  quia  fcmper  cogcrr tur  iniquioribus  con- 
(fltlionibtu  inucuirr  vailnllos,  &  Uiicllarios,ctcniin  dc- 
Imc  attcndi  direaum  dominium  Ecclciiar  1  quod  tan- 
quam  dignius  trahit  ad  fc  vtilc,&  quOtics  domfnus  di- 
xedus  i.ft  cxtmptus,  codcm  modo  immunis  cenlcndus 
eilcius  cniphytciita  :  flc  probat  tcstns »»  d.l«jr.priiuud, 
vhi  Bartol.  originalitcr  ita  fcnfir,  &  ibi  Ang.ac  lo.  de 
Platca,  C.  de  t.vciifat.  nmntr.  t$i).  10.  laf.  in  Atith.  {fnm 
tMUMSt  ».4.  vtrjic.vidt  tttMn,  C^^fitrtf.MtT  6c  id 

•  jM.lJt.31.  Kip.iih.i.rt^«nfir«MjMp.ixjt»J4,9»\chri: 
^Petr.de y\xi\dJ.(«nfU.iji.^.s.tem.ii.tr/i8m^i99.  vbi 

ccfpondctetiam  ad  cbnicaria.  Parpal.M  iii^MMC,iM& 
latc  Sylna  con/il.^.nMM.o.verP:t'  f<tm«n,  &  «.ly.ij.i^; 
vbi  tuUic  contraria.  Thom.u.iifct'!''^?.^./''"'/»''*'',».!^, 
Rip.  in  traQ.  de ptjlt ,  Vtrfntc  ohjiati  nttni.  114.  Burfiit. 
Sfnf.^i.. n.ii- liv.  i .  Peifon.il.  iif  «.8j.  Menoch. 

CMr/7444.  HKm.y.lib.^.  Ruin.f#»y.i  1 1.  w.io.  vtrf.iitm 
nmmt  tib.j.  Eugcn.  cenfd.  lih.  1 .  Rcmig.  Gou. 

,  4t  chmtn.fHbfi.  tjuijf.r.: .  mim.  1 9.  Tufch.  /«»«-4  £, 
sonci.j^iinifJdJin.Sc  ItittraO,  concl.  i  ^6.^1.7, i.io.i  i. 
Scap.dir  uir.mmfiript.tU.it  nrkmp«i  cap.ii.n.io.i  n 
And.  Fachin, eofttrjHr.lih.i.c*p.%i.  vtrf.t^» pnto,  vbi 

'refoluic  omnia  i  5cpulchre  refpondct  ad  iUam  ratio- 
nem  aduecTs  fententi*»  qood  mntatibnc  pcrfonz  mu- 
tatur  conJirio  rci.  Fclician.i  So\.tra£l.dt  ctnf.iih.i,  in 
'   f^^Jf-A^verJjtnde, \Atc  Grilin2.cany^404i.4.7.&  cwf.-j\* 
ftri«nm,8c  tmfrrj-  aaim.i.  Ceual.  m  ^wd,Mm.9fiiit 

'  ctntr.  ctmtnHntm ,  qMfi.-ji6,  vbi  tradit  vtramquc  opi- 
ttioncm  communero  eflc .  fcd  hanc  iuridicam  >  &  tc- 
nendam  :  fequirur  doAiffiRKts  SpcreU.iMii^l.«.af4. 
Vtrfjidrtlf«nd*iltr,\h\  docct  hanc  fcntcntiam  Eccle- 
Hx  iauorabitem  efle  fequendain.  Ducn.  r^.  100. 
M^uu.fjn,^.  BolT  nt  pnue.  tt4mjtuidt  Prinf^t  tt.tt9i 
vbi  alios  aircgu.&:  rcddit  rac-oncs  Molphefi*  confutt. 
N«*p.p0rt.x.iit.dt  Aito.  tjuafi.^.  MA{c\^.defimjfit4^.i, 
Ii.l4f  .147.  lar^  Odd.  ee>  f.yo.  n. ;  1.  j  j .  40. tIm  celblllit 

•  cc;iui.uia  ,  Sc  hanc  opinioutm  dicit  veriorcm  ,  roagis 
a^i^uam,  &  fuauein»  &  cti.un  communem,  St  flc  docec 
Kot.  R.om.  pliuies*  vr  n«  /tmJmtm,  apod  Fairin.dw«^ 
crh/i.  ^ c  i.n.  I  i.MdJin.Sc  iri  Ro)/..di  Sc-fucc.  i  i.Ian,  i  6  n, 
ttram  L  eUtn.  apud  Pacific.  tU  SMt^a/i.  inttrdtQ,  in 
irdiff.i)8.ff.i9. 8c  inR^tntniit,  empby.eufis  i%.  Mmiji 
e^jratn  Mtrltne  ,  qux  cfl  ^««7?  Ret.diitirf^i.  n.  iy.p  6. 
late  Tambur.  di  iHr.Abi>.p.ijdtff,i^,^«kJtt.iQ.n.^,  Vbi 
multos  allcgat,  &  przcipu^  dBchBRoi»  deciiiones,& 
ita  criam  reioluit  Dian.  m«r.patt.\.trM.\.di  immnnif. 
£ctljr«fii.x^.veif,/ide«ntr(iriam vbi  qund  vidit  eiiam 
ita  ra;piflim^  obfeniKuR),  &  allcgatdiftum  FeUeia- 

■  rum  ,  qui  teftatur  ita  f«pc  fuiffc  decifum  Compluti 
pro  Callcgio  D.I14cfonii.&  pro  Monialibns  S«Ciatz» 
&  ReAorcm  Acadcmiae  excommonicatioiris  muctoiM 
defcnderebonaciTiphTteaiicsCoUegij  k  quaaut^qM 
a)pofitione:&  hanc  (eiitentiam  ego  quoquc  icqiiucdt 
^  U,  Cinriimi  untr.ftr,  Tmbim  Ih  ' 


fiim  centr.for.ij,n.iQ%.^  icn\.\\t  etiam  B6-frii<;  ir.  trnB, 
di  inr. ceittti.csp. \  ^.n.6.  lo.I:iarpte4l.  id  Cidr,  in^.taf 
piyttufa,^ii4jt.i6.n.^.\\3iyidc. 

Tcrtia  fucccdit  fcntcntia  opinioncs  concord3nL-,f]nK  . 
diftinguendo  put.it  feinucnille  vctitatcm  ,  doc?t  enini 
quod  li  pcnlio  ,  qux  prxftatur  annua  pro  prardio  tttl^ 
phyteutico ,  fcu  liucllaiio ,  corrcfpondet  fi  uciibus  tcr- 
Kx,  tunc  locura  cfle  fccimd*  opinioni,  vt  cmpbyieuta 
non  pofldt  collc<^ari  k  Domino  temporali,  qnia  dupli- 
ci  onere  giaiiaretur  i  quod  eft  iniaoom,  tales  enim  vi-  lA 
dentur  pottus  colotii ,  quam  empnyteuts  Ectlelue ;  fi 
▼er6  canbn,vcl  annua  pcnfle  nott  corrciponder  ftnfiiF 
tms ,  qnia  vel  nihil  foluiinr aak  qiiid  minimum  prO  . 
tccogtiitione  dircdli  dominij ,  tunc  procedit  ptima 

2inio  ,  quodcmphyteuta,  fcu  vatTalius  Ecclcfix  pof- 
collcdlari  Domino  tcmporali ,  quia  dcduclo  ct- 
none  fl  graitatur  rcfidul  rcfpcdu  ,  Ecclcfia  damnum 
non  fcntit ,  tc  laicus  coUcftarur  pro  eo ,  quod  fuum 
eft :  ficdriginaliter  diflinmierc  vldctur  Albert.  Bran; 
de  SlMtntJotmi/t.exclHf.art.^.ejud^ .  1 1  .n.^oifhh  ejna/t.y^ . 
vbi  articulum  difpuiaij^c  fic  dihinguit.Carol.de  Gi  afH  ' 
d« ifft[l.(ter.tf.yn.ti.ix.\i\:it  multos  allcgat,  &  hanc 
diftinftioncm  «icrcnclu  ab  impugnationc  Mcnochij, 
hdlci.dtfcj.Clcr.tit,  dc  txenipt.cltr.a  mit  .pnbl.^.Zji.^,  ' 
in  fin.  Carroc.  de  leCat.&  tonditR.tit.de  cellttl.n.x-i.1%, 
19.  Hicr.Gnttic  <ic  irnmiin.  Eccl.  in  cenfvnic.n.(,(>.vtrfi 
fnlt«m ,  /0/  4 1 1.  alios  cgo  allcgabam  d.eemreii.for.  1 7. 
*i.iio.  Swtd.ceiifJ.;  }%.n.\ Fcft.is  dt aUtStf.^.eap.i, 
».  4  J  .Verfnon  obfiant .  GuWnz.  cottf.j  i.n.ia.i  ^  SonJ.-j  7 . 
».j i.  OA^.Lconftt.-jojt,6,^ ».j 5.Paul.SquiJl.<i* priiuli 
9itr.eap.%.niun.6t.6ii 

Scd  vcrc  hxc  diftinflio  non  rubliftir,  r.ec  habet  ra- 
tioncs  conuinccntcs,  ncc  fundatut  lupcr  aliquo  cano- 
nc,  vcl  lege,  cx.qua  id  poffic  xationabiliter  dcduci ,  8c 
fi  alitcr  diccrcmus  ,  fcqucretur  ,  quod  idcm  cffVt  di-  i| 
cendum  in  emphytcuta  ptiuati ,  &  nihilominus  quo- 
^  enm  habemns  /.  i.  C.  4»  iiir,niijMjtent.  ftamentem  ' 
indilHnAi  >  &  gcncraliter ,  quod  cmphyteuta  tenetur 
ad  colleftas  ,  nec  diftinguit  ,  an  (oluatur  magnus 
canon,aut  paruus :  crgo  necnosdiftingoere  debemus» 
ad  tfxrnm  in  l-f.jj.  deligatprafi.  cum  vulgaribus.  Sc- 
cundo  hac  diftindio  eflet  contra  illud  fundamcntumi^  ' 
propter  quod  maximi  cenetor  ,quod  cmphyteuta  te^  * 
neatur  ad  collcftas  ,  qui:i  feilicet  habetius  in  re  ,  & 
Coliigic  frudtus  j  qus  omnia  militant  fluc  ma^nus^ 
liue  ftanros  fit  CMKfti  t  8t  penfib  folucnda.  Tertt6  eft 
contta  tcxtum  inl.  1.  C.  dt  annen.cr  trihnt.lih.  1  o.  vbi 
qui  frudUis  pctcipir,  non  qui  pcnfioncm  recipit  >  col-' 
ledas  iblutc  j  vc  lize  beni  toniidefac  Pecride  Vbald;  ■ 
d.Cenpl.  2.«.}.  in  ix.tetn.tran.fDl.  99.  cslMTnn.  10.  & 
confideratur  etiam  apad  Y*ck\n.eentr»njHr.lih.iJtap.gtt 
«ngCnfiM  rtfittidihmt ,  Itcit  alio  refpefta  *.  nam  om^  i4 
nc5  ndniittunt  diffcrentiam  cllc'  inrcr  emphytcutam 
Ecdciia; »  &c  cmphytcutam  priuaii,  quia  hic  rccogno- 
fcic  rem  k  Domtno  i  qui  putcft  colledarl ,  tlle  ktth  ab 
Ecclcfia  ,  c,\.\x  iirmnnis  cft  ab  onini  ^tp.u.iminc,  idc6 
ipfe  quoquc  immunis  ccnfcndus  cft.  Eugcn.  diU,  tj 
tmfil.  96. mMi.  1).  Siloa  i^.mf.^.mim.  it.  Odd/ 
d.  confl.  70.  nutn.  ^4.  j8.  Pctr.Vhald.  conf.ji.  r.itm.  4. 
eLtQ.Jel,  $9,  vbi  multas  rationcs  addudt :  &  propterea 
ininis  eft  talis  <iiftin6Ho ,  ft  «Iti  taticfheditendtmi  eft 
cinphytcuram  Ecclcfix  cfle  ciemptum,  &  idc6  mihl 
magis  placcc  diftin&io  Boceri  dtiur.  eoUeS.  C(<p.  \oi 
Sl.6.17.  «Jc <r»  HaxpreStilldClnr.§.emphjteiifi,<]uafi.^6. 
w.j.  dicentis ,  quod  cmphyrcLua  tenetuf  ad  collcdas  cx 
fumma  neceflliate  pobiica  indi^tas ,  vt  funt  coUedtx 
iTarciaeiad  dhetoas  ytA  eontribationes  non  teheint  • 
fic  etiam  Odd.  conf-jO.  nntn.  f  4, 

Tencndaeft  ieitur  indiftinde  fccunda  (entcntiai 
quod  ficut  Ecclelfa.itaeioseHipliy  leatacft  iromanii  ab 
omnibas  Colle€tis ,  &  oneribus  cxttaordinariis,  qux  'o 
iiapoBnntnr  ccbos»  ictt  petfonis  pro  cebus  •  fioc  foluac 
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(ciHcctcollcda  imponatur  fupcr  frnd  bus ,  &  viili  do- 
mintOj  qaod  eft  repatanirh  a  iiicdto,&  <\aud  \fc6t»t  ad 

|x  L4ueom,ft  fUbcft  iuii(<iidioni  Pnncipis  fccutatis  ,  vt 
pet  Valalcb.if.fil^.l7.«M».l  x  &  cgo  Jixi  d.  rairr.i?» 
MM.  8o.(^  awmr.io?.  Nant  rcfpondciur  vel c(Ic  con- 
'  nexam  cam  (lite£^o,  vcl  falccmconcarrere  cum  prcro- 
gKioaqujlitJcis,  aefubieAi  Ecclefiaftici,  cjuia  dumini- 

II  Uro  viilc  va(ralli,ctiaml1  cffct  fci^araiuui  a  dirc^o  fccun* 
^om  prclentcm  lUtum,  tamcn  ei  fubiicicut ,  &  famula- 
tut ,  &cum  liitcdluin  fit  digaiaSt  non  eft  miruni,fi  rra- 
'hil  illud  ad  fe  cuiti  cadcm  pfa;togaciua,  vi  fcntire  vi Jc- 
tor  pulchcc  Pcu.de  Vbaldw/  ,conf.i.  fiMm.j .tid  firt.  Sutd. 
UBj.fj-nfimtr»  x^Mrf  &  prtpttrid  ,  pulchfc  Roc.  di» 
mrf.d.dtcif.^t.numtro.\i.p.<}.  Sc  Hcct  ius,&:  dominiura 

]4  vtilc  iii  pencs  laicum  crophytcutam,  non  cft  tamcn  in- 
'Cfependentct  ab  Ecctcfia,  c{uz  etiam  in  co  habct  ius  hot^ 
nofis ,  tc  przcminentiz,  &  przlacionis,  vc  tradic  Bcro. 
ine.  ^Ht  in  EccUfutrum,  num.  i  ^^.dt  c«a/?M.B.ot.  d,  dtcif, 
^i.nnm.  I  7.1  8. 

Non  obitac  fccundum  funciamentum  ,  qood  onus 
eolleaarum  fpeact  ad  pollctfotcm,  &  ftuftus  pcrcipi- 
entcm  ,  idc^>  emphytcutam  non  polTc  illum  effugcrc. 
Nam  hzc  difputjcio  fupponit  botia  c(fe  collcdabiiia , 
&qax(lionem  vetti  cantum  intcrdominium  dircduro, 
8c  efnphythefltam  »  quo  cafu  cetium  eft  onus  fpeftare 

II  ad  liacllariucn  ,non  ac!  Jnniinum,  txdj.i.  vbi  DD.C 
dt  imrt  emphyt.  Soc  dj:enf.ii<f.iik.i.  vbi  id  demonftrat 
daodeciin  taiionibus,  fectis  eftifi  bona  non  poifint  col- 
ledati,  vt  hic,  quia  bona  cmphytcutica  Ecclcfia:  adhuc 

.  '  retnanent  fub  dominio  aliquo  Ecclctix,  St  Cic  ceiTat  in 
eia  iut  collcdandi  per  domlnom  temporalem.  Ita  Pe» 
tru»  dc  Vbald.  d.  conf.i.  M.6.Eogcn.  d.  cenf.ZC.  num.i^. 
& /»f.  Surd.c»n/,i.».5.i  j.Siluaii.ctft/.t).  uim.if.  pul- 
chrc  Botn  f»  frMXjenmjii».  4»  Primifttmm.x%.  Odd. 

Non  obtUi,  quod  li  vctum  cllec  emphytcuuro  non 
'  -  cfle  jpaifaMiam  daplici  onere ,  iimminis  qooqae  eflec 
eropli ytcuta  piiuati .  &  tnmcn  cettura  cft  eum  tcncri  ad 
cancnem  fulucndum  dumino  ditc£to ,  Ac  collcdas  do- 
mioo  teraporali.  d.t.\.C.  diiur.mflytm.  Namtef- 
^pondcturnos  nondcduccre  argumcntum  hocmodo, 
led  cicimus  ini^uuin  eile  *  v(  emphyieata  Ecclefiae  pof- 
^  fit  colleaari  1  doroinocampof»U.ae Bockfiaftico  t  cAm 
ci.iin  ius  cmn  coIlc£ltandi  rpeaet  ad  Principem  Ecclc- 
iiaiiicum  ,  non  dcbct  etiarogcauaii  i  domino  tcmpo- 
tali ,  vt  bcne  coniiderat  Bald.% dje9nfil.i.fimmtf  f mm- 
r«.Silua  d.corf.  9.  nhmtro  1 1 .  Odi.  d.  covf  70.  numero 
i9%  vnde  non  valet  atgmmcnturo  abcmphyteuta  ptiua- 
ci  ad  «nph^Naram  ficelefic .  fiqoidem  ille  poflMec 
marctiam  aptam  ad  coUcilaiidum  ,  iftc  vcf ^>  pfiflidci 
Aindum ,  qui  ^  folo  dorotno  Ecdefuftico  potcft  col- 
liclati :  &  ita  fcntirevidenir  nonfbUu»  Petr.de Vbald. 
dii}.  eoHfilto  ftcuttdo ,  ttujHtr»  5.  &  fi.fcd  eti.ini  D.c. 
f»fij^  1%.  nwmm  fixf  ,  Eugen.  diQ.  ctnfiH»  96. 
MpiMl»  «4.  ifiC  iitp«x.trim.diS.til.  ^uiuf^t  Friuti. 
fe,  numere  1  iS. 

Non  obftat  tefponfio  Fcftatij  %  quod  Erctefia  ex  hoc 
dMtHwn  noni  (entiac  •  qoia  dedneitor  prijla  canon  (ol. 
uendus.  Nam  id  iam  fublatum  eft ,  tum  qui.i  onns  col. 
3S  le^^andi <ro|>hyteuiatn  Fccleii«  fpeQat  ad  ius  Piinci. 

ffb  Ecdefiafticl.  Petr.  VbaM.dja.(a<.i.ii«aHr«4.5. 
,   d.  tum  quia  id  non  poteft  contingetc  finc  damno  tc- 
dcfiae*qax  icm^et  co|e{ctar  inuenite  «inphyteatam 
ioiqaHMrilMK  condirioiilbnt.  Silnan.  i.  tmfth  mw, 

>  a4.|S.  ft  fiipcriftf  facia 


numtr»  t  t.Ped.«N^70.l 
diaum  eft» 

'^onoMatiqaodcoHefta  impemltar  perlbnispro 

rebus ,  &  idco  cn  phyteuta  Ecclefix  tanqnam.laicus 
non  poflii  fubccifugere  colledai  domtnt  idOBBonlis. 
Nam  reTpwmdetar  Adle  elTe  hoeargamennmi  corqae» 
ri,  non  cnim  ncgamoj  perfbnam  obligari ,  (cd  camcn 
tatiooc  rei.quc  fit  cotlcOabilis,  gtoila  petwJc.  m  ra» 
/.  B,  CMrttn/  (tntr.ftr.  Tenk  II*  > 
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feripta.S.  JHntdmitjfJ»  mmnr,  &  btaoKVnie  cft,  jaoi 
colleda  imponiii  rpropricrtbusmjtcrialitii,  icti  »or- 
nulitcr  peilbnis»  6c  ita  diiigituc  obligaiio  in  pctG>nain 
pcoptecremJakl.  f«/.fr«^/«*',  C.  ^ni (>on  f-d.f  f  N ut. 
eoufil.i^^.numtroiiuartt,  Sc  ctnfi^io  160  nMm.^.Ofaich. 
dtcifPidem.^^.nHm.^6.R.o[ctii.  dt  ftud.  t*f. 5 .  CoatUif. 
%^.Utter*  B.  Cam  igitut  tes  ipfa  lii  fiindameniuro col- 
lca.«,  &  cauia  finalis,  vt  pto]»»mtxd.lj'tferiptoA.f4- 
trimoniuliu^dtmun.Sc  bonor.  feqoitoi,  quod  F  rroaiujo 
poflit  applfeart  nuteiix  ,  qu«  noncft  co  lcdabilis  k  ^ 
domino  tempotali  ,&  idcd  non  poieft  uftitietihce 
impofuio  ,  vt  pcc  Cocn.  cenfilio  159.  uumero  1 1 .  Mr§ 
.primo,  Smd.  eenfiti»  161.  numtr»  li.iilir»  fiiundo, 
pnlchrc  Spcrcit.  dtcif  for.  Ecd.^ijuminro  ^i,fmk  verf. 
fitmiiatjue ,  jic  ammero  qninquegtfimtfuMrttt  vbi  roote 
fiw  doaiiTimi  hoe  dilttddat.  BtiSid^.dtPriittift, 
tiumero  118. 

Non  obftac  confuctu  lo  allegaca ,  foluendi  collc^s 
pcr  cmphyieuiam  bcclcli.c  ,  quia  luecnegaii  poceft» 
nifi  pruhtuii  liv  itiinc  ptxlLripta  pet  tempus  fmincmo- 
tabilc  ,  &  longjra  ,  aiiu^jam  ctiamfi  per  aliquo  l  tcni- 
pus  coluitrcnt  cmphyieutz  EcclLfiz  coltcdlam  » (eo  ga* 
bellam,  nihil  ilbi  prxiudicanc  ,  nifi  forte  in  eo.quod 
folucum  crt,ad  tcxtum  inc*ffi  ttrra,  &  m^.  atttdinti- 
km  ,  defrMtg.  l.x.  vbi  glt^.  &  Batc/.  ttdmtU  dt 
friuiltg.  vtterdn.  l.  i.C.M  hit ,  ^k»  fffif  rHuntr.  puhl. 
Pett,  &  Cyn.  in  l.voluntarie ,  quxfiio»i  <ir/M,  Cje  tx- 
eufut.lUt.  Alezand.  confil.  ii.  Ultro  tjuinto  ,  Naita«Mi- 
filio  44.  numtro  detimofexta,  <fr  decimoftptitno. 

Non  cnira  ptobaiuc  lixc  coufactudo  vniuctfalis  ;  8c 
Ucit  Bart.  iu  JLl^friuute,  Cdt  ixcmfMjuunMh»  dttim$, 
atteftetur  dc  conruetndiiie  iViuri)  ,  biccft  confuetudo 
localis,  quz  non  ctahicuc  cxcta  locum  fuum.  Sucil.««i- 
filio  )  i).  iHMMi^itdaMimia }  ic  fi  aliqui  Do^occs  fi- 
dem  facerent  dc  conruetnd-inc  vniiicifili  ,  noncfTct  il- 
lis  aedcndum  1  quia  Dudoci  de  conUiecudine  atce* 
ftaoci  ccedicor  tantikn  qnoadealoca,  in  qnibns  ver.  49 
fatus  eft.  Alcx.  ceifilli  quinto  ,  nnme ro ftptimo ,  vitimi- 
ut  ttrtii,  Dec.confiiio  x.  numoo  1  u.  Kot.  tonfilio  /7, 
«oawrv  vigifimofiptmm»  &eonfi!io  54-  "MmmPigifim 
tnoftCundo,  volumint  ^uurto ,  Ccph.  coiifino  \  numt- 
n  vi«tfim»fuiut».lAtaoch.t»ufil,  i6o.numero  94  Bcco 
mufiti»  Sjjumitru |a.Snrl.  CM/Rja  }|  1.  aHM«r»dM- 
mi  tfuinto 

Sed  dato  ettam  •  &  non  conccfib,  quod  excatet  talls 
eonfiietndo  coltcdandi  cniphyteatas  Eccleficcanwn 

cum  per  ca;n  liJ.uur  imniDnitas  Ecclcfiaftica  lationC 
conncxionis  *  vcl  fupcrcmmentix  ,  quam  habct  Eccle- 
fia  diteftadomtnafiiper  cmpliytcutamadc^,  vt  id  fcm-  , 
pcr  aliqno  inodo  fu  priiudicialc  Ecclelix  ,  vt  fatis 
oftenfuro  cft  .icqaicui .  quod  talis  coniuctudo  fii  lam 
ittie  Canonico*  onto  Gcfaceo  prohibita,  &  impcobo- 
ta  ,  nullo  modofimianda  ,  vc  probatur  pcr  tcxtura 
M  AuilnnijeuftofbiitlO.  Cdefderij.Eccl.  6c  itt  $.tA- 
titm,  d»  fue.  iurum.  firm.  in  vftbut  femd.e,  cttriti,  dt  imiL 
t.adnoflratn  S:  c.ium  i  itcr  ^  de  confmtt.c.eum  terrajie 
•l^jtuf.  f  Mawf  «4»,  d«  etnfjtn  6xap.f  *4/«#r ,  &  9««». 
A  vbi  Abb.  lOMMr»?;  dtitidic,SocJme.fipM*timim, 
num.ii.  8c  in  tMp.fttni,  num.to.de  for.cetnpit.SMtA.con- 
fil.^oiJtum.^x.s^'  lacidimc  ,  &  doaiifiroi SpetcU. d«- 
eif.firtnf.  Etcl.  jyj»*»».^!  .4a.44.48.  vW  iftfinitoa ctNH 
getir,  &  probat  lalcm  confLictudinem  ctiam  irpmcmo- 
rabiiemefte  improbacaro ,  &  indud  non  pollc  >^  elTf  ' 
facris  canonJbofl  inimfcam,8e  imltatemis  attendendafft, 
&  quotannis  abrogari  in  Bulla  Coen.  Doniini ,  adc6  4f 
vtdicenda  fitjpotiiks  corruptcta  ,  &  ficqucntia  neccan^ 
di,qa^m  confaerado,&  fi  quid  prziudicii  w  dida  con- 
fuccudine  emanaflec,  itlud  rcparauit  S.in£lifT"mus  Viba- 
nus  VIU.iofaa  conftitaiione  edica  die  s.  lunij  1641.  » 
^i  fiiftalic  qaolcomqiie  vfiis,&  quxcumquelblita  fc^ 
clcfix,  6t  pctfohis  Ecclcfiafticis  prxiudicialia,  dcmpta 
nndbriptioDC  ceaceaatia » vd  aniiquioii  ciun  obfec- 
•      '  E  a  iwmtfc 
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uantia  rabrecatt ,  &  titolo  veto  •  ade6  vc  (Unte  diS» 
Bulla  nunc  lic  inane ,  tt  froilntoiiiMD  icconece  td  fih 

lituiii,  vcl  ad  confuetudir.cna  m  tcbus,  &  ncgotiis,  vbi 
de  ptxiudiuu  EcdcUae  ,  vcl  £«clelfiafticatuin  |>eirooa- 
ram  nadatar  Aittdti  t  ye\  Indtiedc ,  vt  plciuiSmi  le> 

gicur  in  CA. 

Vnde  conciuaendiun  eft  ia  punfto  iuris  veram ,  & 
magii  corarounem ,  8c  ttribnabilan  efle  fllam  DD.^n- 

tciuum  ,  qui  tcncnt  cnipliyteutam  Ecclcdinullo  mo- 
dopo(Clgiattaci^e«collcda(i  probonis  ctnpiiyccuticis. 


^  fetloayboStSe  lioel!ariis ,  fiue  paruum  ,  Hue  magnum 
^    ca:ioiicm  foluat,  aut  nihil,  &  i"  praxi  cllc  icruandam  , 
provi  fcruari,  is:  ita  fuiirc  dccifum  teftantut  Fciicran.  tie 
ttnfy.p.i.in  pnfAt.fub  vbi  c)U0.1  vidit  bis ,  aut 

tcr  fcntrnti.i  dccifum,  &  obtcnturo  ptfuilegiura  iminn^ 
nitatis  Eccicit/idic.u  cxccndi  ctism  ad  bona  cmpii  ytcu- 
tlea.  Dian.  difl.p.  ?  .mor.tri*H.  prtmo  5  ae  imrnm.  EccUf. 
refcl.  I  j,.vtrf.ftd  (ontfarm^  vbi  idem  confitmat.  Bocrrus 
Ir^ft,  dc  iur.  ccUtil.  cap.  i  o.  nHtntro.  1 7.  l  larpre<fl  <i<< 
ClM.d.aud/l.^f,  .num.  i  .\hi  upiuionci  fadc:c  dillindio- 
flis  tneli&s  ad  concoidiatn  leducumuK ,  qulim  laaiini 
£t  per  tctti.v.n  icntcntiani. 

lit  i,it;c  h.rc  icniciitia  viJctur  sh  omnibus  t!morat.T 
fcicnti.t ,  &  zcbi.nbus  innnunitatis  EcclcGx  fci^aenda 
tati^jnibiis  pi.r J.ct:s ,  ilfc  cciam  gcnccali  moiiuo  ,  quo 
apud  (4v.nci  pto  ccrcu  h.ib:iui ,  niiitciiam  cijllcifkarum 
clil'  o  Hl  fam,&  ftridc  intetprct.inJum  lecundutti  Rom. 

con!  Z  -.Kurntra  40.  Ci;uut.  (orfil.t  i\.»timere  iij.Bccc. 
4^  7  (.  tfijiri.  c  contra  vcro  c.iULiin  iminunitatis  Ec- 

defix  cii^' fiiu'!.aii|:in  ,  ij^;  l.ihflimc  intciprttandam. 
T\iM.Y:i.\\.  de  frltiUeg.  yi*  ciiHf.  pnml.  loi.Rot.  diuetf. 
decif.  14.  y.%r:.i.  Hc  proptcrii  inin  !ican  io  ,  &  confu- 
lcnilu  Itaipct  .iniplcxnnia  c(l  ill.i  fcnccntia,  qui  tutiot 
eH,  ic  Eccicli.c  f.iLiur,;b:lis,  ...1 1.  .  t.  ^  i.fttnt  perfena^ 
ff.  de  rthiu  &  f.itnft.fuu.Cup.  pn.  ae  re  ind.  Uf.  inl.Ji- 
iimfnm.  f.  Diiti,*n i^ma ItH jiitm.il J* l^.uGatiitu 

d>f  tp:  .jorerif.  K  >  .i:,ini .6 .      difi^t } I.  MlMMf»  Z.  ad  Kta 

Odd.Ct)"/lyo.niiW.  i^i.irijf», 

Veruro  6  ob  potemiam  adaetnuij » vet  alio  refpefta 

boc  tfmpore,  quo  in  uuihis  lucis  v:x  potclb  immunit.is 
Ecclciijt  J;tcu  n,ub  mukitudMiem  p(iu)lcgiatoium  nc 
queas  in  pnxi  obtineie  pco  hac  (nitetitia  lam  infta ,  tc 

iun".:ic.->,  5:  f.jiicnon  c^pc.liat  miucrc  irannn,  .ni  ccu- 
fiiui  vitaudi  tiuiuini  lUdit  taufa>vcl  ob  cuuiuctuiiiocin 
imroemurabtlem  eontrariam  raltetnpcriuadea»  eos,  qui 

coinra  tinpliy;cii;.uii  u-nciii  ,  clfc  nucll'j^ct't]i>s  cimi 
aliqiio  tcmp.r.^in.  un  ,  a  lat»  paif«;Cla  fu  pixlCii|JtiO 
cciu;.-n,ui.i  cr.m  i.jIiL  .  t;:.ntia,ftTttalo  veco.vetcum  mo- 

*^'ficationi;;us  infj.:;cii;  t:>  ,  nunquc  fi  fcinio  clHc  dc 
coiuubution;bui  ,  <uic  c:jilccti$  »  «jux  ad  (catpus  cx 
amiycotMia  pr«ccr  motem ,  eK^raoinn  neceHicatepoirii. 
ca  indiicuiuur,  v;  i  jnt  ci  il.-ctv  l  urcic.r,  lixcnim  pt^- 
ftaudx  tjmxiuc  lum  tx  poirelltoiUbu»£ccidiailicis,/ig. 
MHWxifMi,  Ci  dtp$eror.  EftUf.  -t.tme.  ChL  vt  titm.li€.i» 
empt.fpet.fe  e.xouf^  tJ.  nis  vidc  D  .m.  mar.pitrt.  efitiri- 
tA,dt  immnmt.  hcti.tr^ii.  i.reftt.iu  tccus dk  in aiii« 
contribMiombas",Tc  ininait  Boecn»  *•  d.  trtt8.  dt  imf. 

CtSeH.cap.  \  o.nurnero  &  pofl.Ruland  <i<r  c «/.»/.(//■. 

Jf^rt^^.  capit.6.  uHm.  5 1.  iH<|ait  loati.tiatptc^.«4  CiM; 
imdi&.^.  tmphytiit/it ,  efm^.4^.nmier»  j-.  Odd.<iL  e»nf 
70.  num.  i .  5i  idco  cfl  vntis  cafiis,in  quo  cmplivtcu- 
,  ta  Eccien.E  itiddicc  tembitut  ad  collcct.u  valdc  cnim 
mihi  placct  dlftin^Wo  ^iaiBoceri),  plulqnam  Btoni, 
«Onfulto  faltcm  Epiicopo. 

Vecuro  attinr»  ptiun  icutentia ,  quod  cmpliyteata 
Bcde&eeotkAari  poHSr,  rtnefblnat  magnsm  penfio» 
ncm,  fiue  patu.im,  cam  limit.a  ptimu  &  dcclara,  vt  pro 
^«dat  detfado  canooc,  non  entm  dcbet  cmpliyteut» 
V  6taeiecottt6Uni.WfiTerpedarafemolamemi,  dedti- 
£H  pcn(ione,.|u.imdotTunofoluit,  .S:  cxpfulis.i^^  pro- 
pwwa^juaen^hjrietiticatntwiseftinuiidcbcnt  p:op- 

Kd^r»  tecij,\hi 


Batt,  C.dtetnntn.  &  trthdtbn  detimt,  yDdevtt  ae^'- 
'otesfntanmdisoneriliaSi&coUeaisdebeat  bsecepn< 

f  i :;air,&:  dcduccrc  pcniicnem,quain  cmphyteuta  tam 
ptiuatt,  quiro li>cclciix ibluii  domino,  &eumsiftiin- 
geiead  (bnKndam  coUeaam  tantam  refpeiftn  m  cmo- 
lumcnti ,  vt  tta.lur.t  iu  teitninis  ircfn.&  Aftli£t.  *'«  diH. 
cjp.primo,  verh.  piauJlnrHm,  nimtrotrigtfimpftxtf 
fint  rtgttl.  Ubro  ftcundo,  ftud.  Luc.  de  Peft.  inltg.vnit, 
C.  de  tmper,  Unr.  defcnpt.  libro  dc,  ;>?,fl,  Alcxancf.  in  Itg. 
vbi  pHre.ff.  ad  Irtbell.&c  in  t.  quattti,g,etd  l.faUid. 
in  l.  non  ampliie/,  de  leg.primtf  fie    f.i.**«»rr*  fexfjt 
i«r»ya.«»>.iW.pukhrc  Fcftas  dicelUn .d.c-ip.fc.undo,nu- 
mtro  qu4dra£tfit»t feptim6,qusdriigefimt  tQaut.BtanJt 
ftat.  fiim.  exet.  drlienh  tBaue,  pr,»e.  ««M.iotf .  & fe^tj.  $  j 
vbi  omni  Ca(ttvult ,  quod  in  xllimando  valotc  tci  dc- 
ducacut  onus,  quud  ab  etnphytcuta  Ecclciix  foluitur: 
fic  cciam  Valafch.  de  iur,  tmphyteui.  ^us/liene  dtdmMfe- 
plima  t  numtro  e^tUl$  ,  Vcrfic.  euiiu  ejttidtm  ftntentta. 
Piitput.  (tnfilto  iii.  ntmtro  ftcundo.  Sucd.  eonfiUe  )  3$. 
numtrt dtemttirtio,  itaciiam  docciBonadn.4f«cr»/fir* 
i»  BiUU  Om.mWtHi. dif^ntatitM  prima , qutftitntdt- 
dmationa  ,  pttrtt  ttrti.t,    prime ,  nttmeredecinie  ,  vbi 
docet  lescmpliytcuticascirc  gtau.indas minoit  colk£U 
propieronoscancnis ,  alioquin  cmpliyteiiuplus  ci^e* 
ris  gr3uarctnT,ant  ck  miuus  diic£lus  lidc-:ctur,quia  non 
poiict  ccniiuio  piLi;o  boiia  fua  in  cniphytcnfira  date: 
veciim  ii  dom-nus  diicdus  cHct  iaicos,teneretUD  (blue<  ' 
rc  collc£lani  rcfpcClu  pcnfionis,  quam  pcrripit,«r^xfw, 
iegfi  ^nos  ,L6d,de  rt/dr.dend.verid.  l.i..  C.de prg,d.ua. 
utc  libro  1 1 .  Valafcii.  dill.  ^tiefl.  decimafepiima  tHam. 
j.fi  vcio  ilfct  Princcps  rcclcn.iflicrs  ,  qui  imponctct 
collcii^as ,  tunc  EccUlji  ipi.!  luluctci  pio  rata  pcnfio» 
nis ,  quatneiibluitenphyccucaillius.  l'ctc.Vbaldufiiff« 

cctifL  t.  numtro  eju^rto  ,  Otid.  d.ccif.  -n.  nttmero  j^. 
Eug.  d.  conf.t)6.  &  a!;)  fupta  iclaii  ;      idQi»  ii  pcniio 
cotrcfpondcrcc  ftu£libttS,Bmph)icuta  noii  tcncrciur  ad 
colkaam  &hiebdam , vc pn  Odd.  ^.etnfiLjo, 
Mtro  6, 

Secundb  limttatur ,  &  dedaratar ,  vt  non  procedar» 
qu.indo  vcic  collc^a  ica  cHct  grauis  ,  vil  fic  iinponta. 
v(  fcduiidaict  in  datrnnm  Ecclcfix  diicita:  tl&nniia:^! 
quia  hoc  modoindiicc^c  Eccleiiagtauaretar  ,veluc^ 
ob  luiiufinoJ.i  oiuis  Ecclcfia  cogctciur  minc  ti  pictio 
ptzdiadatc  m  emphytculim ,  vcl  cmphyteutas  uon  in- 
iienitecita  Odd.4^rf«//.70.ffMRiMr«  €.GnfUl.eff.7.tmm, 
8  1.  tn yiv.Bonacin.in  BuUnm  Can.  Dommi  dt/p.  i  .q.  \  9. 
f. i.%.i.niim.f.verfte.  i/ie  lamett ,vbi  alios ctiam aticgat, 
-&I10C  eftdetnenteettam  omnitnn  DD.  qui  priinam 
opinionfm  fcqonmut,  cjui  licct  tcncant  cmphytcuiam 
tcnciiad  coUciSias domini  umpocalis,id  tamcn  noa 
•droitium ,  fi  per  boc  lcdator  Ecdcfia,  vcl  dammnn  e  j 
infcratur  confiderabilc. 

Tecciblimiutut  eadcm  (countia,vi  non  ptoccd^t, 
qoando  ciiam  conrociudo  non  (bluendi  cotledam  ad  - 
friuorcmeinphytcotxEcclcfixj&ille  cfTct  in  qi;afi  pof'  5^ 
rcHLonc  non  fubcundi  taic  onus,  quiacucnctit  talis 
calba ,  8c  non  Ibtaeiic ,  &  pro  exerapto  habiios  fberit , 
vt  latc  oflciulit  Ciilmz.  dtSl.  cer  f  40.  nmufo  \  r,.  ij, 
Fclician.  a  Sol.  deiehf.lii.  2.  in  freifu,HinMTo  verf, 
wid*.  Gatr.d.  eff.  j.  mmero  74.Be  untire  videtarVa^ 
lafcli.  d.  e^taf}.  I  7.  nurnero  a<).  vbi  in  folotione  colle» 
^aium»  &  iiibvtoium  mult^m  ttibuic  conrue*iudini: 
&  cgo  diii  d,  etnir.fer.jy.  tnmtert  1 1 ».  ade& ,  vt  non 
fit  iieccflc  ,  qiiod  i;iii5  c(  i.riietudo  ron  folucnoi  iit 
prtcfctipca,  quianon  eft  confuctudo  faQi ,  vt  vduic 
Anton.  de  Qim.iitt.fri,de  ctnfuet.  Attt.  ttnf,  11.  c«/. 
pe».  Dccetnfil,  ^i.mimirt  uvvrf,&iiettiii*iifiie» 
tudiiu, 

Qttacti  Rmitain  Cterico,  vel  Ecclefia  habcntc  em- 
phyteafimab  alia  Ecclcfia,  vcl  ciiam  a  laico,  quia  i-on 
tcr.cbiiur  folucre  tolle(f>as  i  doroino  tcinpoiali  im- 
poiitas,  aiaroli  emphyicufjm  xecognofcai  a  laicis, 

^uia 
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Liberll.    Caput  CXXI)t.  yj 


'^nUigttendicor  conditio  eius  perronariqoc  cftesndpa 
ntione  Clericatus  ,  c^ia  ficuc  dicunt  dominium  vule 
cciiferi  racculatc,fi  fuii  ab  Ecclefia  concclTum  fvculart  \ 
iu  &  conccdatur  Eccciiaftico^tit  Ecclenanjcum,&  im- 
BMiie.laC  im  d.l,x,ti.x>CUi  inr.Emfhj/s. j^Mchic  Valafir. 

Qoim6  Itmita  quoad  mnnera  rordida,etenim  admic- 
ttnt  lereomnes  ,  quod  vafalli,  &  emphytcutx  Eccle» 

|9  Gx  Cmt  exempti  i munetibus  fctdidis  ,  vt  fic  per  Bair. 

,     i»  i^StnMtcrim.CJe digmtjih.  i  i.inquit  Thom.  Pat- 
dA.fl4cet.n.ib,C.d€f*6taf.Ecd.  Duen.  r^.ioo. 
^iyLi.  lAmoc)\>dnirh.iHd.tsf.^6x,nwm.ii.  }t.  vbi 
tlios  adducit.GrafT.W*  tff.  cltr.tjf  ,^.  ««W.84.W  fin.  &  ». 
8j.  Alderan.  MiCchud.  dej}m$,tmt*j>rii.e»it€l.i.n.i4^. 

^  PuiJ.  SquHI.  dt  frimU.tUr^inUtg.i.tmmti )Jmfim.  qoi 
etiam  ciicum  idcm  eflc  in  emphytcuta  fifci,  quar  aiircm 
fint  muticia  lordida  habcbis  exi.  mr4xi«MrM»,vbi  tkii. 
loen.  de  Pl  itea»  &  Locl  Pen.  Cufr  txit^jmmmtnUlf. 
io.Mciiocli.</.f4/!j6i.  »;  )i.)i.auod  tatucn  non  pla- 
cei  Valafch.<^.f  .1  7.  K.ijtin  j^ik  lcd  loqiuiUr  cx  capile 
iuo,  8c  contm  cctmmincfP. 

Sext<S  limiia  candcm  fcntcntirm.quancJo  colltda 

^    imponitur  pcr  xs,Si  libram  t  Cea  fecundum  ardimura* 

*  qnia  nmc  (i  rcs  cmphyteutica  pr«li6b  tion  teperitiur 
a((cripia  in  libro  asftimi,  in  taii  impofitione  collcajp 
non  comprehendctuc  ctnpbyteuta  Ecclcfixi,  etiamli 
reiDpoffideat,  qnfa  iltoeira  non  attcndinir  poflHSo 
bononim,r<rd  foluni  .Tnitrmm  ,  ffu  ar.ibratio,  vt  dicit 
/in%An  l.fin.C .fint  ctnf.vti  rti.  &  Pald>»»/4  fi 
inmi^^.amitfim.vtrf./ti^tr  ttrtii  ^.tjmi  tmimfit»*  «mm. 
wffw.plcne  Dcc.  cenfii^.n.^.  Crau,  ccft.i  lunHm.x^. 
Valafch^.  f  im/?.!^.».}  1  J^cnoch.  eti^.-j^.n.  1  oKi6d.tL 
tt^.fojtmmty.  1 1  .Gw[.i,    )jmmJi^.pveA.  Sqaittam. 

.  ScDtim^  Itroita  in  coUcda  itnpoiita  a  Principe»  feii 
DcHnino  recognofeetite  foperitMrcin»  vt  (biR  omnei 

"  Principcs,  &  Barones  Regni  Neapolis,  qui  non  h.ibent 
tnecuiD,  te  inisiaiD  impcriam  aim  omninMda  iiuifdip 
Aione  independentcr ;  a1»  itlfi  eniib  0e  fimilibiii  non 

poicfl  Ecclefiacollc6tati,ncc  ciu»  cmphyicuta,&  (Icol- 
icda  ab  eis  imponcreiat»  empbytcuta  Ecdciiis  non 
comprehendereror.BiMii*  tjAm  mtmlta,  in  fimjCJt  iwt 
fmt  Uber.  B3tt.&  alij  in  l.  i.Cule  fiiftrindi£iMk,l9thL 
imi.t.mmi,iy.  C.dt  fAcrtf.Ecct,  Siloi  dxtnf.^.mmm.t^i 
Od>iid.etHf.7o.nmm.j.Gtx(C.d.tf. i  jiun  9  j .  Vnde ulii 
emphyteuta  non  tenebicur  folucre  collc£kas »  qoas  im- 
poiiunt  Communitates  ,&  fcudatari)  >qai  fubiunt  ma* 
ioti  M;igiftraiui ,  &  Principi ,  alitct dicendum  erit  de 
Principibus  Lombatdix,  qui  habeniiiKiiniperij. 

0£lau6  limita  in  collcAa  reali,  qiue  itnptmerettir  fu- 
pir  re,  &  proprietate  fundi ,  vel  dotnus ,  velut  Ci  dice- 
rrtur  in  impomione  ,  pto  qualibet boboktfoluatur  fo- 
i  lidum,  Sc  pro  qualibet  donio  libra  :  tunc  onus  ifte  rcf- 
picit  rcm,  nec  habet  relationem  adfiu£lus,  &  idco  in 
lali  impofitione  nonetic  comprebenfos  emphytcotai 
feu  valfallus  Ecclefix,  quia  ille  tcnetur  folum  ad  fol- 
Ocndvm  colleftas  ,  qux  imponuntur  propcer  fcu^tus. 
Aleiand.  <i«^.c«y7/.io  I  ."Mn.it  ./iir.i.Rim.Iun.ctfft/^^.^* 
nnm.i.  Gtiti.d.ejf.z.  fiKWiSo.  ctenim  col!eftariHT)  onils 
^4  rcfpicit  fcu^us  ,  &  icqimut  eiim  ,  qui  fruttus  colligiti 
Lfifitniltnttt,^.fi  fiidcltiiCMrif,f.dt  vfufr.l.cihnti,Cfmt 
itnf.vtl  rtliii.  6cl,fi  ntg»litm,Cod.dt neg.gtfi.  fii\ci.\n^. 
d.confil.toi.nnm.i  1.  Decian.c«ii/7/.  i^.nitmtrc  ijmntQi 
/r^.].ergo  Ci  imponalor  eolleda  >  qux  non  refpiciat 
firuftus,  fed  rem,  mutabit  naturam,  fcd  ad  eam  amplius 
non  icncbuur  emphyteuta  tam  Ecclcnx,  quam  priuatij 
qoia  fola  ratione  Fru^uum  collcdari  poftunt ;  tnnc  au- 
ccm  fatis  eric  cuidcns  colleftaro  elTe  realem,  nec  ftnftuJ 
refpicere,  quando  xque  collcdaiot  bubolcacerrx  parui 
valoris,lictK  ilia  ,qacnMiimicftiiOMiw»  ftqoandcl 
parircr  f»rniiatnr  domus  magna ,  ficut  parua-,  quia  rune 
certom  eft  babcri  refpcdum  ad  t em^  oon  auccra  ad  £nt* 


dns,  &  prouentoi  ,qoia  rCgtilaritetin  impbnehd^coI»> 
teda  facoltaies  coioflibet  per  poblicoii  Offictaibs  Cir-  . 
ctimfpiiari  debenc>&xftinuri,  vt  appareat,qaantom 
qoifque  frudlus  percipit »  quia  Vnafqiiilquefoluere  de- 
bci  fecundum  mcnfucam  fui  patrimonij,  ad  ttadiia  pe^' 
h»l6.im  t.tti4im,ctlninn.fimilt.iid  fin.di  extCntj'itimd.Se 
in  lt^.necjut  ^.ifntd  fi  ntmo,  c»lwnn.ftinndM,Ctrcsfrint.. 
ff.ijuod cnmfyit  vniHtrf.n»m.^\i\c\\Xi:  Dccian. dili.c»nfil, 
69.»NM.x.)ii^.).Fcftas  dt  coStnJ.tmf./ecundOfnum.^^i 
vbi  ctgohoc  non  cfl  failum,  fcquitur  nccelfati^  quod 
colicda  rci  imponatur ,  &  nun  fiu£kibos,  &  proptete» 
onus  illud  fpeOabit  addominom  diieautntquc  t&%S':  • 
clefia  immunis .  &  exempta  ,  &  idco  ncutcrcoriim  po« 
tctit  cogi  hoc  cafo  ad  fubeundum  onus  collc^z,  &  iii 
boc  ctNtctiirdMe  Videniur  omncs  vrriufqOe  ienteiitiie 
faurores  :  nc  lamen  piucs.titn  Li  r  I  flor  ,mecontradi- 
ctrc  his  ,  qux  latt  ptobaui  in  d.fnia  lenir.for.ty.  vbi 
fuftinui  vtite  dominnra  emphytheotx  fubclTe  ftatutis 
laicontin,  &  iurifdiGioni  Pnnripis  lxcu'acis,non  cib- 
ftatitc  ,  quod  ab  Ecclefia  proDcniai,  quia  id  cumpio- 
baoi  in  iis  cerroinis  ibl&m  ,  vbi  non  traAatur  de  aliquo 
pta  itj;!icio  ,  vel  damno  Ecclcfix  dircAc  ,  fccus  tft  au« 
icro,  vbi  tradaiut  de^rxiudicio  &cclefixi  vt  hic,  vbi 
vix  potcil  dari  cafot  •  tn  qoo  empliyienta  Ecclcfix  gra- 
ueiur  circaftuAus,  quin  id  rcfultft  erinm  in  dimrtitiii 
Etclcfix  j  hoc  enim  ficri  non  poteft,  ftuc  damnum  in- 
ferator  dircAi.  &  primari6«  fioe  indifcde  •  8e  (eetm- 
daricN,  caf.  ifntim^H*m,dt friMil(g.caf.fi.iiMi.im,di  hxre. 
tic.in  i.csf.tUri(iiA.fin.6c  ^  nojigiiitryilt  imnmnit.  £t- 
ei^m6.M9nhJtimirifd.f.f  .c^f.i  i.nmmKiti,vtrfiejpditt 
Ergo  nulla  cft  contratictas.nutlaque  coniradiAio.  Bcnc 
vcrum  cft  i  quod  fi  dc  fadko  erophvieut^  Ecclcfix  ga- 
tMretor  cottedis  ,  non  ideo  pofler  habere  rrgTcflum 
contra  Ecclcfiani  ,  r.cqvic  ict.irc^arc  fijhitioncin  cano- 
nisiCtiamfi  foluetet  roagnam  pcnfioacm,  quiafoluitoc 
pro  donunto  vtili»&  frodibas  (iiis.vt  late  ptobst  Nat> 
ta  ccnfil,  I     «iM»«rf^<*7tSanU«^t  1  trfHnMre^7| ,  Er 
ita,&c.  , 

  -  '  

CAPVT  C3CXXi 


£p  1 


TO  M£. 


Muiier  cotitniieiisiccaii<ias  ouptias  viiictite 
priroomarito  an  poflit  excuMri,  d  credi** 
dic  cam  fuiiTe  def undum } 

SVMMAklVM. 

t  MAtrimtniitm  fiainditmintUuriibi  J>»llit,cirimimrt' 

(juiriiHr  dt  m0rt§  tHrimuiimm^ 
%  Dole,  &fi4Hd9UffmiuitUamm,  mfMmUSi  dkt 

fiiifi,  , 
)  Animm,&friftfitimdifiii^nMmtJufiei*,  . 

4  AnimHt,&vtliimdi0mihtrhiimsM'*i^ 

dMVtriimi  ,^ 
/  jt^nt  btmimitm  mtn  euuHm/id  ctnfilio  xfiimmtdi  fiM,l 

6  Mdar  trMfitnt  nd  /himi*  ««M  hJkitit  mtlnhm 

'  Mtritviri,ntnfiiHitHr.  t     t  i 

7  MMliir  ixcnfatHT  4  foljigMmliii fiktlMt  ficimiim  m 

OrdinnrioitMlitnii. 

8  Matrimoninm  flcnhimm  fi  itntrAAtitr  enm  iicttttid 

Ordinttrij,<iiiiddieendMm.  j  -  ■  < 

$  AiSUitr  contmhins ficnndnm  mdtrmlHdKm  fmOit piMi 
c^iticn:hut,an  ft  p»mrni,i. 

10  Lictntid  Ordinarij  dt  eontrnhendo  faAtriim^iiimdtt^ 
cit  btnnm  fideih.  , 

11  Matriinflx.infn  ftrnnilnrr,  CPiiriiktHttt  MM  iwt*Jm 

uuUtipiktmmedt  irMdnai.  ' 
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54     ConcrouerC  forennum  iudidorum 


dmn  mMtrimonium  iniri  poffit. 
jMimr  prsfmmtmr  in  m*U  fidtf  fi  ftcmtdum  ma:ri- 
wwii—  f  iwii  dbiif  _/hm  wif  amii  oyri/  mmiA 
14  IffnnKHkiitrhiiuftxKpin 


1}  il#fr/      nm/Umm  €*rt*  timtti«,fed  tttMm  sth  m$d» 

frtfmtnr. 

if  CmiiiidtiMrtiifiitmtMMfiiirstMr^dfiCtutdmtiit' 


37  MtrsftrmnmnnimtimmfnkMitr. 
3i  Or J&»Vr»ii#  vf  etneedm  cMtr^dMfietindiim  mMtrim»' 
nimm  fmmum»  ctrtiuidiitm  Mtrt  dthMi  d»  flMr> 

11  primi  viri. 

39  Mirtviri.vil  muUuishiwmnruimmrimtmi 

10  /«  MlttrnMtimit  fi^$h  dttr«m  parttm  MdimpUri 

2 1  SigiSnm  publieHm  "tinm  fidtm  fMi»t . 

XX  NtterinmfdSipermMnintij  ntn  iudiget  prtkdtiiae. 

2  }  RtmigMttm mertmtm  fiujft  vtrifimile  tfl. 
14  Mors  rtmiganfit  prtkstMrtx  liiro  naHts. 
Xf  Cldfe/  mMritims,  hnlttnt  fntj  efiieiaitj. 

m€  O^dedi  fnftmiimtP  fidiiin^imiiiihittidmmi 

efficinm. 

17  O  fficidlis  lihr§  crtdtndum  efi. 

48  Sigillmmfiiklitmm  mmi  f»l*tirmii»mifi9inpnk9j^ 

Itgnli. 

29  Mtrj  pritm  viri  frebtttr  ptr  liitirM  Dh($j. 

30  yhtemmiti  trimmimm  ifnemedt  ertdtndmm. 

ft  JfmimmiUtmtqimtriimtmtt,  wwiimr trijwf  rtctU' 
fimimr, 

Trimmikmtddimrmi^dtimmmrtmtrimmmr. 

3  i  FMfhm  ntmo  committere  vellt  prdfumitur . 

3  4  Fdlfa  fcriptur*  vttnJ,  nefcienj  efic  tdlem,»on  pnmtur 
35  7>(emenfingulMrt,&rtrmmpr^idtntitMteptrfefi*, 
|<  SingHlaritM  neminii  ijHemeae  prchci  pirfcn.w}. 

J7  Ltx  ptxntlit  utH  txttnditur  dc  c^fu  aA  cafum. 

1%  Dtmenfirntitnts  dut  fuffciunt  «d  prtkmidmmptrm 

fent  idintiiaiem. 
i9  L^mtHmfa£iimi  Cltrmi*  hdbitmi  in  ttli  ptrechin 

eid  dthmtmr. 

40  Plurnlitm^ftntrMm,  &  neminumim  frtfmmuUir, 

41  PcrfontqmmedofitudtmonfirttHr, 
41.  Nominij  mHtatie  nonprAfumitMr, 

4}  X^ominij fin^uUrit  tiufdtm  raro  inMeniHntmrbtmmtS, 

44  Morj  tjl  di^cilu  ptobationiifc;  tjudnde. 

4j  ProbMiontJ  ItuiortJ  fuptiunt  in  hu,^uA  funt  diffuir- 

lu  prohatioiiij. 
^r,  Probatto  ej}  difficilit  dt  htJ,  jntfiiint  in  mori, 

47  AUrj  ntn  proDMHr  dsHlHrr-aaifeniia. 

48  Aferj  ninprehturfdm.i,&quimtdeidprtetdjlt, 

4  9  Afors  I '« lece  vicino,  "Vtl  remete  fmmtdt prttwmr, 
jo  Aiorj  ddminiculij  an  prchttur. 

f  t  Ctrtm  mmtiia  dt  werit  viri  Jefidimtmr  md  fiemi» 

duffi  m^trimenium  eonir.il.tr^Ht  m. 
j  l  Ccrtitudo  tbortij  viri  »n  debeat  ijfe  phj/fica  ,  vtl  mo- 

.  ralit  in  matrinuniij. 
53  prcbatio  vtrifimiUis ipuutdtii^ptStat pltut, &etm- 

tlndtnti, 

f4  Prekmitmmtis  viri  im  mmirimmmiis  mrdtiameffi 

plen.t,  vet  prob.ibilir. 
55   Mertuum  efft  pritfiMr»  virumvudt  iudt.x  ctedcit 

j6  CtrtitudemerA>tJ tx  conieRuns  defutnuur. 

57  Cttm£lmr**nfH§(iant  adprebandatn  ,„orstm  viri 


€1  Jmdtxmt  tUfBetmiimmttmtrtkimdi  fitmmdmmmmnrta 

menium,  ^mid  rtijuirat. 
it  .JLictntt*  etnetdtndi  fteuitdmm  mttrinmimm  quid  r#- 


58  Mtakfn^mmifikmfififiie^fi^h^mm 
fvtfi,^ 

59  Mtrtviri  «f  frtiktimr  tpmi  rtfmrtHur  im  imdiet, 

cjuid  in  cetttUge. 
<9  Mertistddtmetrtitudt  rt^uiriturin  mulitrt  ftcua- 
tH  mmlmt,^im  Imdiet  Uttmtimm  ttmttitmm. 


Mtrj  alterfui  mim^sfrtimtmrii^iiritimditith' 
mirtguimt, 
<4  CtmitSmrismmsfitimtmrmMltitimditit, 
6f  frAmitmtsmtisitrftfmtmdfmShmm  fimtim  mrhitri» 

ikdicis. 

66  tudtx  rtgultt  i  vttms  mrhitrit  ja  rt  mrkitrmrim  mmi  tfi  ' 

redarguendm.  t 

67  ludtx  an pojjit  feifui  tpinienem  imniuprtkthHem. 

68  Jmdtx  nen  ttntlMr  in  fyndicatu  iudicuu/  fteundum 
epinientm  probmbilem.  . 

65  Aluiier  tn  dubie  iebttftaifiintre  a  ftcundij  nuptiit. 

70  Opinionem probibtltm  ftijuenj  nen  duitur  ejft  tn  du- 
.  bio. 

7 1  Optntontm  prebabiltm  fe^ntnt  nm  tfi  pana  dignur. 
7 1  ALitrimentMm  ftcundum  cemrahenj  prtme  non  refo- 

Im»  lufmifittrHm  mm  futtitiaiHr. 
7}  A  fuiier  tmn  ej}  ftpmrmmdmkfttmmdttmrtmtm  emtfiism 

di  Vita  priiM.  ^ 

74  Mmlitr  ifuimedt  exemfmid*  pefi fetmuUi  itmptim  fit- 

prrfiitt  prirr.o  vtro. 
7  j  Ttfiihiufaiftj  vitns  ntn pHftitur,fi  aifciatfalfitattm, 

Nercribam  vanom,  duc  pia  Virgo  manum. 

EXcttlandam«  8t  impuni  ctiniiRnidam  im  cfle  <|Df« 
dam  mulicicm  ,  qua:  rcciiiKlo  iiuplic  fuptrftitc  cius 
ptimo  viio  ,  &  fimilitei  ludiccm  EccicruAicum»  qui 
conoeffic  illi  lioeocitm  tCRnfmndi  ad  iecimda  vof  «.quia 

in  vtroqnc  corum  nJ  fuit  iiifta  cicduliias  moriis  lUiiis, 
&  tanum  habuetuut  cius  ccttiiudincm ,  vt  potuctint 
aibjcrari  fatlsfaAom  dle  cafi.  inpraftntia ,  dtfpenftl, 
icquircDii  ccrti.m  t'.c  norte  viii  nuntiiini  ,antcquam^ 

Ceimittatui  mulicti  ad  lccunda  cootiolatc  vota»cx  pto- 
acionibns  faftis  adc^ » irc  exiftimanclam  fit  cum  bon* 
fidc,&  ad  bomuu  finctii  cammulictcm  fccunJum  coii- 
tiaxiirc  matiitnoniuro,  &  ludiceni  licentiam  fuiilc  im- 
pettiium  ,  &  pioptereanonfbncpiedendiaUqoa  pcr- 
na  ,  quia  vbi  non  cftdolus  ,  :uk  ftaus,  ibi  dclifticii  ,  * 
neque  molu  dati  poteft,  ad  textum  i»  Itg.i.C.  dt ficmr, 
l.fui  iitimi* ,  f.defurt.ltg .qued reipublica  t  ff.  deiuimr, 
Irg.  cumautem  ,  §.  ixcipiuntur  ,ff.  de  adUtt  tdttl.  quo- 
niam  animus,  &  piopofitum  diftingaonc  malcficia,  j 
VI  in  Itg  prima,  i.DiuuJ  ,  &  in  Itg.  Dimm  Adrimmm.fi^, 
ad  l.Cernil.  de  ficar.Sc.  in  capit.  fignifieafii ,  ilfietude, 
dt  hoMicid .  Sc  pioptcica  in  dclidlis  aitenditui  am'inDs«  4 
&  voluntas,  noti  auicm cxitus,  Sc  veritas,  vt  inquit  1»« 
tus  in  dilta  Ug,  Dium  Adtianm  >  vbl  gloifa  coDCt>r- 
dantia  adducit ,  qnia  adlus  hominum  non  eticntu,  (ed 
conltlio,  &  proporito  xilimandi  funt,  vt  probat  textos  ' 
im  leg.vtn,m  ,  § .  fciindum.ff. dt  mintr,  l,frmmMs  imttT' 
piftatio,  vbi  Dec.  Sc  Cagnol.  dt  rtg.  inr. 

Vndc  iti  (ciiiiii)is  dc  mulicic,  qux  crcdidic proba- 
biliter  ptinuim  v>tum  deceflHlIe » nnila poena e(l piini-« 

cn     ,  (1  trniiliint  a  1  ftcunda  vora  ,  vt  eueiiit ,  cjiiando 
vitum  m  miliciam  ptofcdum  diu  cxpeclauit ,  Sc  dt  ^ 
cius  mocte  nuuiium  aliqiwd  halnitc,  fie£una  dediM. 
n>orrc  cxiftcntc  duxit  aliemm  ;  tnncenim  non  pimittic 
aiiqua  potrnj:  ita  piubat  l.miltJ,^.multtr,ff.  jdl.Iml, 
dt  udHlt.cmai  verba  felecc8e  fiqaitiir  polchte  Menoch» 

dt  arb.  ittd.CM^.^i^.  num.  1 18.  II  9.&  concordat  Clar. 
in prax.crim.§.  fornicatie.vtrfic.  ftdpent.  GaCp  Anr. 
TheC  ^.ftr.M,  i.f .14^8 .  Pecegr.  dt  fidtietm.  mrt.^f, 
IMMM.41.  Guiieircz  prMtl.qtf.lib.i.ii.i.n.^.verf/e^uitur, 
SimnKh,di eathelic.infittJi1.40.  dt  matrim.  n.  {.  Bar- 
boH*^  djtimfttftmiA ,  H.6.  d» fftmfmtthe.  mnhft  magtt 
cxcufanda  cftmulier,  fi  fi(f>i<;  JiliE^rntiis  obtinuit  li-  7 
ccntiam  ab  Oniinatio  nubcndi  iccundo  loco  ,  qoia 
fteftipfigftMkifidlemuc«qiiiamiviccMsaahue'  • 
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(upetlles  flc ,  tamen  quia  ceniiicatioarbitrio  boni  viri, 
qiulis  dicitacimkxi/.  vtrbwmttf.  iudiMt/flMi ,  fafli> 
dens  lepaiaia  eft»  excaiatac,6e  fic  faOa  copia  ab  Ordi. 

natio  nohcndi,  ctiamit  falleretuc  Ordinatius>  ipfa  im« 
munis  cft  a  culpa :  (tc  dixic  Magifter  Palatio  i>/  ^.fent. 
dift. ij.di/p.j .f9l.601.qacm  in  hac  pattc  icquitur  Gut- 
,  X\nttxfr*{l.^<ldib.i.  tjutft.Z.iufMtffmeafuetiam, 
vbi  dicit  >  quod  fpedlat  ad  Otdinarium  cognofccrc  hoc 
impcditneDtum,  ic  quod  fa^aabeo  copianubcndi,  ip- 
ia  excufatar,8e  finetatillcenAmweritimrounis  i  cul- 
pa« im6  coududit  ctiam  ,  qood  (i  mulicr  fatis  ccrnfi- 
eata  de  morte  viti,&  fa^lis  pubiicationibus  ad  lonnani 
Conc.  Tridcnt.  &  nuUo  dctcdlo  tmpedimcntu  Pato- 

9  ciius  ad  cclcbtatiaocm  fccundi  marritntMU]  dcueniat, 
maliec  erit  immunis  a  culpa,  ctiamfi  nun  prxcclTcrit  li- 
ceiKihOidinarii,qaod  vetTifimum  ctcdo,licct  cautius 
ladatmulicr,  fi  fcmpcr  hoc  cafu  liccnrijm  nb  OcJir.n- 
I» obcineat,  vt inquit Gucierrcz  d.qutjLi, .ni*»,. ^j.utrf. 
fMiriwrMNeiltAeitaeciaill&otirc  viiicrur  lul.Chnrtat; 
^  deeif,crim.i)o.  num.^i.Sc  »«w.6o.vbi  dicit,  quod  liccn- 
''(ia  Otdinaiii  bonahdeui  inducit.Bciic  vctumcit  quod 
in  fuo  cafu  alitct  fuic  iudicatum,  qaiaconftabat  de  ma- 
la  fide  vitijrAii  fecuiidum  mattimDr,uim  coiitraxcrar» 
non  obftantcquud  aPoiochu  fuctat  monitus,iic  id  fa« 
ccTct,  quia  vioebac  pcima  vxor^cottts  monem  falfis  te- 
fiibus  pcobauciat,  8c  fic  ad  trirfincs  per  ttieiinium  iurc 
mento  ad  temigandum  fuic  condcmnatus :  nonhccil 
«Uccndain,  vbi  eft  bona  (ides.Facin>f  .1  ^ojVi/^.Dffr/TfiM 
•>^»8£  lur»-  '■ )'  .verfjedinda. 

'Vctiim  lii  nuiUu  cafu  ditiiculcascohnHit  in  hoc,  an 
di^  muiici  poffic  diddolo  carere,6c  in  bonafide  Riif- 
fc,&  habucm  fufficicntem  ccitiinilmcm  mortis  eius  vi- 

II  fi»qutB  hodicicquititut  certum  nunciumdcmottccon- 
iiigts^  ad  hoc»Tt  vistdt  vxot  vtaem*6ue  propria  aufto- 
riiaie,  (lue  dc  liccntia  Ordiiiar:)  fccundo  nuh.:^  ;  iTir, 
pec  a1^waind.c,  in  frgfentia,  vbi  OO.omncs,</f  Jfon- 

n.4.& fetfii.S.ini:\icz  de  miitrim  1.(^1/^.4 6  ». 6. Farin. 
,  *V»^4«.f.l^o,».j  6.Caitcr.<^*  c<inf,S.Ojj  .par.ijiiuLf.^, 
4;iniM^4.latilfime  lol.  Chartar.4(.i«r//.rrini.9o.  namtri 
j  j^^.y^.  fiijcj^  vbi  multa  nlIcp.U.  N.an  cx  quo  nnilicT 
fioecctto  nuntiomortis  vici  lecunduro  maitimuuiuib 
coilthiHde  andet,  co  ipfo  pcaefinnitnc  in  roala  fide  ,  vt 

31 -umcnto  ttxtus  in  iqntmitdmodum,C.de  *gric.CCt>ifi 
'  ■*       1  .dixic  Abb.in  d.cin prdftnti4yHum.6M fin.ik^.it- 
'uiMtltHl^.  i.qttsf.Z.ntm.j.  pulchrc  Caicn.  ^t.^.^. 
NMm. i9.Chanai.^.</«riy^90J(Mi».77.adc5,vt  non  videii* 
lut  cxculati  pct  ignotantiaro  ,  co  quod  fit  mnlier,  qnia 
'  eft  ignorantia  iiiris,qux  ncmincm  cxcufat.Carcn.rf.§.4. 

Mamque  adhuc  diccndum  eft  didam  muliercm  .  ^ 
iliJicerii  fiiiilcin  bonaiide  ,  quia  non  funt  moti  a  I  iic 
ctedendtun  mortem  primi  viri  cx  fola  cius  longa  ab(cn> 
tia,1ed  multis  aliis  conic<fliiri5,5c  prxfiimptionibus  vio- 
kmis  »qux  fufficianc  ad  inducendam  iianc  bunaui  ll- 
dca/ceniinprobaiiomortisviri  poceft  heti  non  fo  iun 
Ij  pei  cetcom  nantium,  fcd  ctiam  per  nlins  prob.nioncs 
xqaiualcntcs,vt  dix't  Sanchez«^«  mdtrtm.lih.i.difp.j^fi; 
'     nnm.^.vtrf  tjuartt  &  ide6  fuflicic  piafliimptio  violenca» 
&  vttilirnilitudo.qux  fit  talis,&r  tanra,  vt  h:ib(..itut  pro 
ccrtitudinc  ,  vt  pct  gl.iw  e.qmniam,  ^Jlauttm  ,  tn  tcb. 
prxpiMMHr  ,vt  lit.ntH(tiueJf,9XfK{sc  dixit  Akx.  de 
Nxao  in  d.c.  inprafentia,  num.  2  ije  fpenfAl.  Pctr.  tic 
Soncen  inttr  («nrmatr,e«nf.tynmm. )  .Far  jn.d.f .  1 40.». 
|o.  Sauches  dJ^m.^A.  mm.9,  Bonacin.  dmuttnm.if. 
i.piin(l.in.n»rn.M.^bi  tencr,  quod  fofficit  ccrti:  i  lo 
moralis.Diaii.  mer.p.  ^  .de  Saeramentu,tr^£iai.^.rtfetui., 
Z14.  vbi  idem  concladir,  &  fnfeti&s  laiifts  dicetnr. 

Siquidcm  didla  mulicr  omnino  dcbct  cenfcri  iminu- 
nis  ab  adultciio,jc  polygamiasquonia  deftinauit  nun- 
cinm  %i  pccqaiiehdam  <n£fann  dos  virom  ad  pattes 
MkI  AdiinicifTbiad  uiBeaici  fanipbttiadfinem  ha» 


bcndi  nuntium  ceriom  dc  morte,  vel  vita  illias,  ad  tra.« 
diu  in  iLejii  prafiniiSf  dtJftnjH»  Facin.  d.f.i4«.«,67. 
9e  talis  namios  hidis  diligentiis  fiiper  triRmibot  Rci- 
puhlicx  Vcnetx  non  inuenit  illu ,  (ed  reuerfus  rcpotca> 
uit  fidem  exuadlativex  libro  aathetuio  fopradiAi  Co- 
roitisttiremisvniusdidhe  ReipobliCK»  lubfictiptami 
DO.  Capitaneo,&  Capetlano  illias»actliit,-aNB  iob* 
fctiptionc  ctiam  notari)  &  ngilio  magno ,  in  quo  erac 
Acmma  Reipublicx  Vcottx,  &  notncn  Senatoris  Ray« 
neti),  in  qoa  fide  habebatur,  quod  Peccudus  pet  fupniF* 
nomen  Butiier, mortuus  cft  de  anno  16)5.  fub  dic  1 9. 
Aug.in  Hofpitali  Ciuicaiis  Zaiz:vndc  cum  inaticus 
diAc  molieiia»  qai  vetc  erat  dc  Lupisi  tali  nomine,  8C 
pixnomine  vocarctur,  ^  hocnotorium  tffc  prob.ire- 
tur,  adiundla  ctiam  publica  famadecius  moite,  cxi- 
ftttnatum  fuit  fufticicnrcr  conftare  de  eiusmone,& 
propicrca  kuicx  concclTii  lilciuiam  didVx  mulicii  fc- 
cundu  nubcndi  ,  &  permitruni  vidctur  ex  jiuth.bedie^., 
C.  de  tepud.  &  d.e.inftrl^iiaia,  vbi  gl./n.  ibi:Ncc  po- 
teftccitificari  dc  mottc  pcr  magiflnun  ninicnm,vcl  pet 
alium  i  8c  ^.in  c .tjMemam,^.fi aHttm,in  vttit.prajumit* 
tur,  VI  lit.ntn  cemtft.  cx  quibuiionOis  pbobatMqno^ 

Hdcs  liimpta  a  ni  .g  (Iro  tralitunr  cft  in  h(}t ptOpofico 
fufficicns  piubac;u  motiis  maiici:  eigo  neqiiC iHtdieC 
nubendo ,  neqoe  lodtz  lioeniiam-ei  concedcndD  qoido 
quamprccaucrur.t. 

Ncque  tcfiagancui  huic  mociuo  littetx  Ctcrx  Con- 
grc^itonis  S.  OiF.  finiptx  de  anno  i6je.  omnibat 
Epilcopis  Italix,  qiiaium  ccnoreni  fi  vidcie  de(i.ic:ras, 
habcbis  pcr  cxtcnCum  ty pit  iro^tciTuro  in  Synodo  Oix- 
feefana  Ei  iicopiCroroorae»edit8atroo  i^ij.fU.  i^i. 
1  }•  (S:  npi!  l  1(1.  .^ug.  Rolf  it  tmft.  de  centrMEl.  m«- 
triin.e.i^.fuh  iium  .191.  qucm  vidi  poft  hxc  lcripta,  in 
qaibus  tiaditar  (btma  (ecaanda  in  exarainandil  ceftHMt 
citca  ptobandam  mortcm  viri ,  vel  vxoris,  &  pixcipi- 
tuc  *  nc  fides  admittantur  »nifi  finc  tecognits  »ade6  vc 
fiat  Rcog^icio  manas  fiibfecibeniia»  wl figilli»  8e  coa-' 
traucnieoces  iaftiaOiompiiedilkKSMiiibai  pocaitlab^' 
iiciuntuci  ■  ■'  '  * 

'  Namqoii  iiiy  crfeJitorfaiiie  toMtaftdWn  dfafs  \^ 
tcris  ,  in  quibus  altcrnatinc  prxcipitur  rccognitio  tna- 
nus  lub(ciib(;ntis»  vcl  iiutlli  hdcUvt  legitut  circa  (iiiein 
iiiihoaionit,  &  idt&  fiittidt  altetuccam  adimpleri ,  vel 
aliquam  partcm  \zisfi<.'a\\ J.fihtredi,  de  cond.  tnfi,l.fi is 
tftti  ducenta.^.vtriim  ita  ,  vbi  Soc.  «MiM  ,d4  ttbiuiiAt 
l  iufnpupitlut ,  $.  i.dit9iid.&dim  iddflctf  ^ifsfoie 
rccognofcere  didburn  figillura  ,  quia  quoad  cxtera  crac 
impolliibille,  ciim  ita^kaictor  dcfideiadainmari,& 
in  partibasvald&cetnoris  ;ecentilifiginttm  tidetorefle» 
anima  ipiius  fcitpiuix  ciii  dat  (idcin  ,  &  inducit  con- 
fcnfum  fl(;illancis,ad  tradita  pai  Vt\m»iiit.fmp.dtfidt 
tnfirum.  Rom.  certf.  ^03.  •« fin.Ti^.Ht,  iS,eMel.  xjj.- 
iMN«.4.8.8c  ide6  (igillum  prxditSum  fadlifttic  tecognj^ 
lAm  ,  qoia  continebat  ftemma  Rcipablicae  Venetx,(ct- 
lioet  raeiem  Leonis  alatam  ,  qux  eft  figma  D.  Mard» 
&'crat  fine  macula,vel  altquo  vitio,  &  rani^  magis  fidfi 
fjciebat,  t^uia  crat  figillum  publicum.  To(ch.d.  iitters 
S,d.  cenci.i^o,  n.  7.  &  cum  nototium  fic  didam  Rem« 
pnblicam  quc viuitfub  tutela  D.Marci ,  tali  ftetnmaio 
vti,vt  appatct  cx  cius  duplis  aurcis,&  ducatOnis  argen* 
tcis ,  &  alijs  monctis  ,  in  qiiibus  fculpta  ceinitutdidU 
imago  ,  non  crat  opns  alia  tecognirione.  diAi  figilK» 
quhm  ca  ,  qii.v  fit  cx  eius  infpcdltonc  oculari  in  mani' 
bus  ludicis  ,  quia  notoriuin  f.i(£li  pcrroancntis  non  in- 
«figetalia  probatione,'.)?  viro,^.  t  .citm  il>i  ntl^lU  foiifd, 
co^.cfuptr  ra.^e  tfjHbiu  e^sjiuut^  i  i^jUK^M  ds  «lifl; 

e.dfm  tniftfia  i.tj.i.         '  ' 

Non  ergo  viHcbatnr  dubiiandum  ,  quin  fides  eflet 
prxftandi  di^!>,r  fi  lci,  ftantedido  (igillo  tantx  Rcipu- 
blicx.maximc  cuncurrenribus  aliis  adminiculis famx 
poblioE ,  longx  abrciuix ,  &  nanmBnegoti) ,  quia  di- 
ceasiemjpuiMnieflenioicnam,  dicit  rem  valdc  verifi- 
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Wtlcftv,  MAffmJteif.  Luetnf,^^^  «i^.tf.  &  piopterca 
mon di^i  l'etruci)  iaiis  ptobau  ccnleiur  ex  libco  nauis 
Ja  quo  defuiifboairo  DOmiiuidetcribuniur,  vc  per  Gl»- 

•4  tian.  tUfifir.%69,  ntm,x  j.  Roc.  dtutrf.  dtcif.  ^oi.n.t. 
habent  cnimclalVes  Principis  (uos  oflicialcs  cui- 
cunque  ncgotio  prxponcos  tennitesXMWnes  rcium  & 
hominum  in  claire  cxiftentium»  vt  pei  lul.Fcrret.  in 

*5  tniS0t.dtrtn*tud.lib.G.nnm.s.Sc  nimi.ii.Vncic  dicunt 
omiies  pneftandam  eirc  fidem  caicanqoe  Officiali  in 
llis»  <)ux  fpcdlant  ari  cias  OFficium,  ad  leziuin  in  e.  pM- 
fMit  vbi  00.  dnffeUAt,  Bait.>ni.  ^u^tdAVi  ,  §.  uumuU. 
riaj,  f  dt  uknd,  G(Miao.itci/I  t §7,  n.i.  pulchtc  Ma- 
ftrill.dfc»/'.  249.r}ttf7>.i.&  propterca  crcdcndnm  t  ft  etiam 
libru  othcijlis  in  coiicenicntibus  eius  otlicium.i5  ut.  fn 
d.  4  fnitm»   mtmil^riti ,  itifim.  vbi  Iar.eriam  docct, 

.  &  concordat  Magon  decif.  Luctnf.  5  9.  num.i.  Parrth. 
Ctnf.^^jtnm.i.  Monald.  etnf.t^.  num.jMlf.i.  Gcnua  lit 
firift.  friti4tAtb.^xttf.i^Mtik.rttlitm.  Offti4tl.imtit,i, 
y*^f.  latc  ctiam  Dominic.  Gaii.i»  tTnQ.dt  ert" 
c.t.rM.a.ir.  13.1^.25. 48.  vbi  piobat  eiiain>  quo<i 
liber  Officialis  iidem  facit  euaro  otira  locuro ,  vbi  fcri- 
ptus  cft  ;  &:  pro  tcrtio  contra  leninin  quoad  ea  ,qux 
funt  ctus  ofticio  connexa ,  &  idc6  tali  fideicx  dtdko  Uo 
bro  aothencicae  eittadciides  8dhibeiidacft»niaxlfD& 
ftantc  didlo  figillo  cum  infigniis  Rcipublici  Vcnet^, 
quod  publicuni  cenleDdum  cA,&  non  iolct  ciadi  publi- 
6»  aooioiitate,  nifi  viio  probo,  &  legali.  Ct)mt.fr0B. 
ff. c.  11./*^  W.9. 

£t  (anc  ii  mois  pizdidi  viti  poteft  probari  etiam 
per  Ktteras  receptai  \  Docc  militam,  fab  qoo  ille  tnili. 

^9  tabjt,  vc!  commilitonnm,vt  ptohatur »«  d.^uth.hodie, 
€.iitrtfitd.st  gl.tn  djt.in  fttftntt*,6icx2Kiii  pcr  Na* 
uar .  m  Afttmitu.  ctnftjf.c,  xijt.^i  .Bonadik^f 
}.^*«/7,io.«.i  4.  ibi  :iiHr  tjuandof  tr  /if t#r4/ ,  pulchrc 
Fcrcgr.  dt  fdeitom.art.^^.n.t,\.  vtrf.«Ht  liiiermtrteifitt 
i|aanr6  magis  mors  ptobabicur  per  libram  Vicccomi* 

J°  tis  irircmium,  &  fidem  abjco  cxiia^am  pubiico  figillo 
launium  in  matetia  facili  ad  cicdendum,quia  nauigan- 
(n  ,  nec  imer  vtnos ,  nec  Inter  monnos  recenreninr , 

|1  Rot.  Gtnutnf.dtcif.i6.n.6,  quia  tat6  fi  lci  t  clcmmii  tc- 
uerti,  qui  triicmibus  addicuotur.Magon.<^.4^(i^Z.M«x2/S 

Ncqiic  dicatur|(|nod  fidcs  llla  Hc  ralfa,  ex  quo  dete- 
|i  Qtvm  cft  didlum  virum  adhuc  viuere ,  quta  non  indc 
probatur  falfitas ,  co  quod  ex  ptuialitaie  iXHninirai  id 
poiuit  proaeniie,&  ^lutas  non  pixrumitur,nifi  probc- 
tur,  qttia  nemo  prxfnmitur  velle  comtnittcre  falfum,4d 
II  kttumiV/.  ettmprttibm,  C.  de  prpk*t.iit  ctip.in  prtfetl- 
tittttUrtlutntiaf.  Ccph.ra^/Ii  jc.  nuvi.  \y .hctiax.tenf, 
511.  ffiim.14  Sutd.  confil.i  ^i.wum.x  %.  Menoch.  A/'.}. 
fr€f.  xo.num.u  laic  Fatin.  de  itfttb.     57.  ttnm.  1 00.  6c 
W«/4//:fM.i  n.«.i9i*l9}.i94<<^y^f?>vl>i  probat  faci- 
codam  eircfcmper  intcrpretatioiiem,vt  euiteiur  fallitas< 
£t  dato  eiiam,quod  nnnc  falfam  faifle  diAam  fidcm 
appareret,id  cmcil  nihil  nocet  didx  mulicti,  vd  ludi- 
Ci,  quia  tempore  matrimoni  j  id  non  conftabat,&:  nemo 
corum  habebatfcicntiam,  vel  fufpicioncm  di6)z  falfita- 
lis,  &  proprerea  vtenrcs  didka  fcriptura  ignoranter ,  sc 
com  bonafide  ctedendo  ellc  veram,  &  non  falfam,nul- 
j4  lampaenam  merentur  ,/.  DiMiu  *Pim%  in  pn,  CmII, 
Omt^M  fdf.C^.  in  l.  maiorem.num.i.  vbi&ld.Mr 
^tK.  Alber.  nttm.  1 .  C.ted.  Clar.  in  ^./elfitm »  nitm.  1 9 . 
9irf.  vttnt,  Mcnoch.  de  4irk.itid.eMfi.  j  16.  niim.6.  Hon- 
4ioijemf,to9jtiim.67.  Farin.  d.irdil.^.t  5 ^.nifm.^S. 

Similiff r  non  ohft.it  ,  qood  fidcs  prxdi^a  non  bcnc 
expUcct,vel  contincai  tuliicienicr  nomen,  &  cognomen 
dlfti  viri »  q|ni  vocabatot  Petrocius  de  Lupis,  &  tamen 
fidcsnominat  PetrMcium,per  foprMntme  Buttier,^  C\C 
Vidctur ,  quod  nun  binc  fueiit  fnndata  intentio  AiQiai 
Bolicrisad  tranrctiidum  ad  lecnnda  vora  ,  &  ludicifl 
pro  danda  illi  iiccntia.Namterpondetnr  fiJcm  fitis  ex- 
piicaic  paronam ,  &  ideotitatcm  di^  viii,  qui  licct 


fec  de  Lupis»  non  taraen  vocabarur  rali  agncxnlne ,  led 
vulgo  nominabatur  Pccrucius  Butiicr,  vc  in  fidc.  lUud 
cnim  pronomen  2ii«ri<r,cft  nngulare,  &  rcium,  flc  DMM 
gti  fpecificat  pctlonam  illius  ,  quim  rroprium  at»no»  j  j 
mcn  ,  &  i^us  dcmonftrat  idcntitatcm  illius  pciibnz ,  vt 
docec  Baic  j«  /.  demtnftrdiie,  nnm.  i  C.ff.de  centUt,  &  tbm 
menft.  vbi  loquicur  de  qnoi^am  Gallaprtiro  vocato,  & 
idcm  fcnciunt  Cyn.Bald.&  Caftc,  tn  t.hac cenfulitftinM, 
vbi  Decnitm.tZ.in  fn.  CC.tlui teft.fse.feJf.AkxJmi.  1«  $9 
ff,  dt  libtr.f^ pefthum.  V:tc\m.de probiit.lih.i.c.t  y.w.jo. 
;  t.  vbi  faci»  pcobat,  qiuiido  nomen  alicuius  c{t  Hngu- 
larc ,  &  ratum  ,  vt  in  Gallopreilb*  &  hic,  Batticr,tune 
folam  talis  nominis  cxprciEuneaiittficciC  adjldcilttia»' 
tem  pcrfonz  dcmoi)fttandam.  .  ^ '  ? 

Hic  autcm  fatis  ptobaiumcft  coiMkileniet  patc 
ftcs  lilum  virum  fic  vulgo  fuilic  vocatum  ;  crgo  nihil 
aliud  eft  quzrendum  ,  quia  in  orc  duorum  ,  vcl  ciium 
ftac tMttne  veiblimiad  textumiw  d.l.vbi  ttttitteitvif  wttt^^ 
ftih.  nec  in  exnminandis  di<5lis  tcftibiis  eratad  formam 
didz  inikudionisS»C.cecurccndum,  quia  loquitui,  & 
difponit,  quando  teftcfl  examinanrar  fiiper  mortc ,  ooc 
viia  viri,  vel  mulicris  ,  quz  fnnt  diuerfa  ,  &  ab  vno  ad 
alterum  non  fit  illatio ,  vult  l,P*fiiitiutm  ,/.  de  mintr,  17 
&  lex  pcenalls  non  ckten^tui  de  cafo  ad  calum  , 

tf/}.tnentp ,  Itt  prima  ,  deeend.  &  Aemotftr.  Bald.  %n  L 
ctnn  frefenns,  eel.ftn.C,  de  hdr,  inftit.Boi].  litje  fatijik 
i4*Parir.)r«o/'ri6i.»ti5./i^.4.  Alcx.c«ff/6 j.«.i|ji^.4i 

h(f[\Ct.decif.vlt.n.6. 

Hic  auicm  roagis  f^ecificaiui  jpcifooa  diOi  viii,qiu«  ■ 
non  volca  demonftratio^peiibme  lUiafl » (ed  do«  veiifi- 

cantur,  rcilicct  nominis  proprij  ,&  pronominis  ,  quz 
rufiiciunt  ad  oAendcndam  horoinis  idcntiiatem;  in  hac 
cnim  perfonc  ptobatione  (aiis  cft  nomini  proprio  ad- 
dcrc  .iliam  qualitatcm,  pccquam  vnns  dirtiiiguaiur  ab 
alio ,  quia  plutalicas  non  przfumiiur :  fic  docct  notabi- 
liiler  Batt.  inJ.fi  tfmi  feruum,%.fi  inter  dti9j,n.i  jf.dt  leg. 
i.vbidixic  quoJ  fi  icftatot  lcg.iuit  Claiutia:  l  ubiianti 
in  tali  PaTOcbia,&  compaieatvna  roulicr  nominc  Cla- 
ruiiatqiMr  in  ea Parochia  habiirt,  illi  debetur  lcgatura:  j ^ 
nec  v.ilet  J  cerc  ,  quoci  poteia;  adcfTtf  alia  Claiutia  in 
di^  Paiochia ,  quia  ipfa  habct  fuam  intcntioocm fun> 
daiam*&  ftnt  procaprzfumpiio,qood  alianon  exiflaCi 
&  BartoUim  fcqnnti  (unc  laf.  in  l.i.ni  tn.^.C.de  hon.ftj^ 
fifffettindum  t»b.  vbidicit»^od  non  ptxfumiiur  plo.  ^ 
faitfas  perfbnarQm,&  nominom.Dec.  Ht  dJJiM  tmfi^ 
tifft»,, ,  num.\%.  Cjjui  teft.fecer.ttg.  Crauet.  cmf.iij, 
ntim.x.  &  ttnf.  i6  ^.nttm* } .  Ceph.«M/^o,  iiaah  1  ZJiit 
!•  Gratran.  difcj  5  4.  num,  56.57.  vbi  iniiltos  allegar, 
pnlchrc  Mcnoch.  //^.^.^rtf/lij.niim.^^.vbi  expref&e  fa- 
cit  menttonem  de  picdida  Baitoli  dodrina,&  conclu- 
dtt  fiifficeread  penbnam  demooftrandam  expiimcte 
nomcn  pioptium  cum  aliquo  figno  ipiias  perfonz  dc 
monftratiuo,  &  concordat  PaciaOi  de prebM,lib.t.e.4  8.  4t 
»•81.8  ).8 5 .86.  vbiaddocit  maliofl alios  , &  rcfpondct 
ctiam  motiuo  de  nbiiiinis  murattone,  diccns,  quod  ea 
non  ptzfumitur  ,maximc  quando  lapcrct  delidlnm,  & 
quod  illa  rar6  contingic ,  &  muliominus  przfuiniiur 
plTltalitas  nominis,qCiando  vcrlamur  in  nomine  tarOiCii» 
lus  expteflio  fundat  intencionc  illius,  cui  ilta  congrutr, 
Vthfc  ,vir  iftc,  qui  vocabacuc  non  folum  Pcctucius « lcd  ^  • 
pcr  fupranomen  dicebaror  Butder:  idc6  prcfiimitiir  cfle 
illcqni  in  fide  przdiAa  nominacur,8c  dequoquxrirur,  . , 
qaia  car6  contingit,vi  plures  fint  nmul,rcueodcm  tcm-  ' 
pore  eiufdf  nominis  ita  (ingnlaris  ,  Sc  tttl«quale  eft  fu.' 
piadtdlttm,ita  benedixit  Ccfh  cenf.no.nurn.  1  9.  Pacian. 
lUpniJib.i.e.i  j.n.^^.c^xn  alios  adducit,cigo  faiis  pro. 
Ma  dicitur  idcntiias  piifbnz  viri  di Ac  molierifl  toxio 
tehorS  fidci,cuius  vigore  ille  crcdcbatur  mortun^  tfpyre 
iccundi  matrimoni],licct  poOea  c6pcriuin  fit  ilium  ad- 
huc  viueie,  ex  traditis  pcr  Grarian.i/.i<i/f.j  f 4.»,  ;6.  jg.. 

Non  fbilkm  igitnr  dida  nivilicr  habnit  iuftarn  cinfjin 
cce^codi  viriunluutn  iutiTc  dcfiinftam^icd  euain  ludcx 
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'ConcedencUntilicentiam  recund6  nuhcndi,ctcntm  cer« 
tirmcft,quf»d  mors  cil  iltlu  i!is  im  b:  lionis  ,  vt  docei 
Sim.dc  l^rsci.  dt  i/iUrfrei.vliiw,  to/./i^.j.  dt,i>,  4,  xrtm», 
149.  ie  Riaximc  quando  mors  contmgit  inmari»  velin 
remoiis  pattibus.  V.vt.d'.uci(.<iecif.^  j  Ror. 

Ccnucntdtcijliijuim.i .vtrf.Ucei  mM-/.Pctt.dc  Baibof. 
de  Sonzen.  int»  ctttf.nuitr.  iimnf.tamf,%^,  fnb  nim.^. 
vtrf.  t/hi  MUttm ,  lih.  1 .  In  his  autcm ,  qnx  funr  diflici- 
lispiobatioiiis ,  lcxcontentatur  ctiaiu  leuiocibus  pro- 
Iniiotiibai  >  &  qux  in  co  ea(b  haiiecl  pofllmc ,  vi  pct 
Rot.  Genuenf.  dJUtif.  ^S.num.d^.SmTtnJi.cnf.  i^.fmb 
iihm.^mI  fn.  Sc  maximc  vbi  ita^atut  de  his*  qux  fiunt 
jnniaci  ,&  oanibo».  Rot  diMrf.dJfcs^.mmer»  j. 

4iS  4  y  .parr.  I .  Rot.  GenocnC  d. d$af}6Mmm9fj9hi  pul- 
chrc  loquitur. 

Acoedat,  qooddidiTiilmonis  piobaiio  vltra  fidem 
Y>Tx<iiCtam  adintiabatut  etiam  aliis  adminiculis ,  fcilicct 
catamitaus  vitx  iUius  in  lemigando,  diucuinz  abfcntia; 
per  motloa  annos  abfque  nuniio  eioa  vii k  *  (k  fiima  de 

47  cius  morrr  (^itHi'^,":.!  ;  mCct  cnim  (bia  diuiutna  abfcn- 
tia  non  iGHiciai  ,  tamen  pro  adminkulo  confidetatur, 
gl.  I»  d.  c,  f  «M(i«M ,  $.  fiMtim  t  9tih.  Pr«fiim0tmrt  9t 
iit.ntn  ce)!te/f.  ficiic  ncqiic  fama  folafufficit,  vt  pec 

4S  Sanch.  dtmeurtm.lii.iut'/^.^6.num.i  j.tamen  curoad- 
miniculis ,  8r  in  blt ,  quc  fimc  difficiiis  pt obarionis 
fofficir,  S  •  hci  d Jiff  .^C.niiin.i  5.  vbi  irultos  allcc;at. 
Kot-diutrf.d.  dtcif.$  i.a.i^Mrt.l.Koi.  Gtmcoi.d.dtcif 
$6.fukm.$.]9iti  ^h^juiijeiiifr^mUtn.^.de  ^tnf»t^ 
Vnde  con.nnuiis  onmiiim  viv^ctur  ill.i  jiilindio.quod 
fi  tta^atui  dc  tnotte  alicuius  in  loco  vicino  dciuiDdki, 
tunc  melbr ,  &  plenior  piobatio  reqoiratnr,  qur  fcr 
duos  ttftti  faltem  plcnc  coocUiJ.u  ,  vt  pcr  ^.v.  cU^^d. 
dii}ut.4^6.niim,\  1.  inMa.i  vtrf.  exira  i  (i  vc(6  qua- 
niiit  de  mone  aliciiios  in  loco  lemoto ,  te  vald^  loii» 
giiiqno,  vt  hic  ,  tuiic  fufKcit  fama  pubh"cs  t'c  mortt  d- 
kus  adminiculau  vno  tcftc  dc  viuo«  vel  aUisadmioica- 
)is  t  tc  coniednris ,  qnia  tunc  ccrta  probaclo  monUtec 
dici  potcft ,  qnx  in  hac  roateria  rcquititut :  fic  gl.  d.c. 
^uonum,  verk.frttfnmtitwr ,  vt  lit.  ntn  fniefl.fgji,  m  IJi 
^uidtm,  vbi  Bati.inMr.i. ntrfjtnmtn  ifitt,  C.ftlut.tMtr. 
Dutr./«  d.e.  in prtftnttA,  num.-i.^\>\  Alcx.  dc  Nxu.mtM. 
ij.i^.  Abb.  num.C,  dt  I}ttif4t.  Tabien.  vcri',  impedi. 
mmtmm  lo.f.  i.nam.j.  Silueil.fW^.  aB«frnaamMat  g.f. 
M.^.4.  Sunzrn.i'  c«0/lt{.iMMa.a.4.Dec.«M/.<ta.t;W.4. 
Mcoochwdc  eidipift.rtm.  j^.nHm.6^x,  Mafcatd.ilr  frtlmt. 
iudutdit.Mdttnel  1  oyo.wwBi.^.Niiuac.iw  JtftmiMl.c.tt. 
tf-m.j  }.  Sancheziif  m^ttr.  lib,tJHf.^6.  mmmert  i  j.vbi 
miilios  allfgat  ,  iL  rccenfcT  admtnicula  ad  rtm  no- 
ftrani  peitincntia.  Tufch./ir.iW.  («^^W.^oo.  hmk.i.  8c 

fo  uim.t.6*  Qewaa^dJnifi^.  mim.f .  HerculaoJa  fr«£F* 
dt HfgMiu. num. i^o.pofl princ.  BoCf . dttif, x 88 . num. i . 
vtrf.f^  iV^rai.Batbof  ia  d.c.  pr4ift>,iiM,  mtm. 4 .  Peitgt.  d« 
fidtictm.ttrt.^  4  jium.^iAgrjf,fer  fumttm.  Caren.Wr  c»uf. 
S.Off.p.i.  lit.  ?  §  4.  frstvi.i^ .  vbi  ai'  rcni  noflram  htnc 
ctmliderat  {^srtantum  loco-.i>n),  6:  (-lifiicuhatcm  pioha- 
lionis  tunc  admittit  rrobationrm  pet  fam.im,  & 
vnu  ieftcm,& alias  conicdiHa$.Cum  i5;iiut  in  lioc  cifu 

.  ptobaia  fit  fama  <^e  cius  motte,  crgo  iunifiis  aduiiaitu- 
lis  prxdidis  Sc  fidc  prri^^bmors  difli  viri  fatis  ccrtA 
probatacci  fci  (la  cft.  hvci.  d.  dtcif  xii.  MafcarJ.^. 
conclufic-jQ.  /s«//<.7.Tufch.  d.ctn€luf.^co.nuni.i,.f:xxm 
aliis  fupra  adduftis. 

Noo  obft.int  iiira  in  il.c.in  preftntin^dt  fponf^].^  c/fp. 
Dtminue  fdt/tcund.  nupr.  qux  dcinottcviti  ccrtum 
nontitim  defiderant,  antequam  mulier  ad  fecondaimia 
rranfcrr,  qiiia  in  hacmateria  diffitil  s  probationis,  vbi 
agitnr  demnttc  viiiin  longinquis pattibus,dicitar  (a- 

51  tisconftaredemorteviilpetceftomnonttiim.  (iadfine 
vcrTfimiles  conicftnrx  ,  &  pr.Tfumptioncs  viclcnix, 
t.nna  ,aut  litterar  Ducis  miiiium  ,qnia  taliscettitndo 

|x  nontequititut.qnod  ftt  phylicatredlofiicitmoralis  ,n 
fcobo&t g|Liod4^  frtj^an^t  i999tk.9iiii:Qe  diilc 
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motalem  tequitit :  ita  etiam  Pcrcgr.d.  <r/.  45 .  virf.nte 
ttRtint.SomtnJi.canfi^  .fub num.^.  tdcnimxquipoHct  || 
prohatioiii  p'ci.i,&:  concluiiaui,  vi  pcr,Pat.an.d#jpaf* 
bai .ltf).i.c.^-.n.%.  &  proptcic.i  faiiscfTc:  dcbct,qoia  re- 
quiritui  cc  mim  nuutiiuw,  vci  probatio  xt^uipolUiiijVt 
pcf  Siuc\\  z  dtm.ttrim.dMff.j^6.fi.'^v*rfjfmmtJmfifn  *  • 

Nam  licc  t  m  liac  m.itcna  valdc  comtouinani  Do- 
^ofcs ,  aij  contv.iiicntl.is  rccundas  i.iirii.-is  tccuira- 
tur  cetu  >  jc  omninu  pUna,ac  conchidcr.s  piobatio 
mottis  pt  ni:  viri,vci  aii  Uilhctat  vciidniiUsij  r^bibilis, 
cniiit(fluralis  ,  »ut  jn,clL.mpta  ptobatio  ,  ti  vtrcmque 
cpinioncm  piobabileni ,  prim^  in  auicm  ptob^biisottm 
dixcric  Sanchez  <^£  w4fn>A.i'it.j./^(7/'.46.M'W.r  C  i  nicu'  ^ 
Vcta,i;o»uuiUuis,&  tctept.i  vi  :tur  cor  cUilio  (i-nteii-  . 
tiaDD.Vt  fi  dlfficilis  bt  pt(4'':uio  oh  dili.  iaiam  !oco- 
nim  ,  vcl  .-.liatatioue.  turc  fiifTKicns  fu  mortis  pn  ba- 
tiu  vciiflmilis  ,  lut^iahs^  pit.biU4*4,rumi  t^i  pcr  <  (  tue- 
,  ^  prxfumpfiones  tnonquidemkucs.fcd  pi<>. 

h.ibilfs ,  jiit  vulLntas,  vi  pvi  tcxiuin  i>'  d.i  <juonf.,tny^. 
JtM  tiuiew,  ibi  •.dt»t(  dt  ttuii*it>tu  v^rtfinnliKr  prAfnm^» 
l»r,vbi  glof.  imverk.prtfmmuUiir i  6rfiutr.  >-«r/^9>  ac 

C.uil.rc  iLiniur  dc  Viiiuii  ,vt  liie  non  ioi;tip.^l.iri  d.c.ia 
p>4ffntts,  im  vtti>.  vttu  ,  vbi  ticmtc.  Uoicli  taun.j.  tm 
fim.  Anch.  mmm,y.d$  fptnf<tt,8c  poftDec.  etmf.f^xjimm. 

4.iiKjUil  \l.n-on.  dc.  if.  Lu(tt:f..\.i^.  rdrr.fc.i  (  vbi  pio- 
pter  vctiltmiict  conicdtutas  ii£  moitc  viii  ducuii  Ibdi- 
oem  Ecclefiafticnm  aibitrari  pofTe ,  vt  mulier  ad  (tcun- 

d.is  rjiiptins  conuoliirc  valt.it  :  iv^fnitcrict  '">..in.h.  d.dif  |j 
put.^6.  uum.  j  1.  vbi  agitur  iic  moite  m  locu  liidauti 
ftqouta  ,  8c  admiitii  teftem  qui  vcii(imiiia  deponit,  & 
num.i  vbi  .ir^inuttii  luliiCCic  cCuinKlir.cm  nu.ir.-ltm, 
<|iuc  cjc  conicd.iris  dciumuui;l'ic  ettam  icoct  bonactn. 
ttfim^tritntJ  .rj.  .f.\o.  mm.tt.  «bi  docet,quod  fiilKciat 
ccrtitudii  n  ut.iiis ;  lic  quoqu.:  Soiv£cn,«!.co"-y.  •  5  7)  i  SC 
fmb  B.4.itlf.i.  vb(  tcUatui  dc  vcnoii  upiiuonc, &.  nuiUu  . 
rarionibns  comprobatad  rem  Menoch.  mt.e^fref^^i  ' 

w.;S.  I?:  de  arii  md.  saf. j^i f.htiTri.  la.pulcluc  Cti.^ai  Pc- 
itgr.  <  r fu;s(nnvi.d.  mt.^^.num.j^i.  Sc  pol^ La) iniui  oi 

t4rmS.io.lik.j.ioctt  pcibel* 

ic  [jlr..],.tncT.p.i.de  SiicrmT»,i>.'cl.±.re/>?l,ii  i.  \bi  iclol- 
uii  lecundum  probabilcm  opirioncm  clic  coniulfcndd« 
quod  latis  fit  morahs ,  feu  verilimilis  certitudo  moitis 
priin!  viti  ad  contr.ihcndum  lcciinoum  niati;aionii.iin, 
ade5  tvi  oon  dcbcac  hai  lepatatio  ,  doncc  cognicum 
foetit  vcrj  priorem  virum  adhuc  fuperftitem  eifc,*  di- 

cit  tcita  confiiluiirL'  :  pulclux  ai.im  Vincf  iK.(,'..n.l;c;us 
ii»«r4/.  dtfp.  Ith.t.  dtfpii)i,tiri, 10.  ditir,i.  vtrfdtct  deci' 
HMfjisttfa  •'vbi  hoc  idem  bene  concludic ,  vi  G  vir  moc- 

lUOsfit  tn  locodiftanti,  luthci:int  ccnic ;ii:i  r  ait  pio- 
bandam  ciu?  tncrtcin,  fi  non  pbQini  h^bcii  alix  ptobo» 
tiones,  c x  qiubr.s  appnrct  baoc  cfle  veiam,  ptobabilimt 
St  con  n  iincm  Dl^.  icntcntiani,  nccpngnate  n  in  tcx- 
tn»»^  >>'/'■  <';f>/'<-;7rM,  quiavbi  vetfamui in hu, qnjd 
font  diibcilis  probationis  ,  vi  hic,  qusndo  mots  viii, 
vel  mulietts  in  loco  valde  diftsmi  fe^nuia  c f^,  .t  qtiipa- 
r.*nrur  rcm  m  h.  bere  mircium  deinoMc  iilius ,  .?<  c.im 
probarc  pcr  conieftur.^s,  &  vmfimtlcs  prxfimiptioiif  s* 
hrc  cnim  ptobario  ptxlompiiuafr.fficit  .qtinndo  iiue- 
gra  ,  &  plina  hnbcri  non  poieft,  ad  icxti:mf>/ /j&«*«S9- 
r.et       B'>rh<trii,f.dt  rt  wi/ff.Cyn.  Bart.Anp.  &  SaliC;. 
-ia  d.l.ft  quidem,ff.f»J,matrim,Sonzer\  d.cenfi^  .fuh 
4.rrr/>^j  4«rf,Sanchc7  d.difp,^6.n,i  t,Diau.</.r</!»>'44 
tid  fifi.:.,  andid.fl!.«r. i  c,iulf.%.in  fin.ii  (endli  videtut  Ga- 

f  f  i\  de  em^XOf.f:i.^.s  .M»A*  '<>'^ 

tit  pl?nr,s,&  cxaiflas  ptobatiooes  fflOtQ**  vicii  vbi  «*ilat 

di.^icultas probationis.  .  • 

Ali)  tamen  diftinpuunt  aliomodo  diccntcs,  qnod  ad 
efr.^J^tim  conccdcndi  licnitiam  mulieri  lccunoo  nnhen- 
di,m<irs  primi  vifi  debeat  conclinlcnter.&non  pra-fnin-.  , 
pviur  p<obafi«quo  vcrci  ad  rxc nfandain  mnhc rcni  a 

fti^ipcccacoilblBciaifacifiiiylMA  fa^mofom  i  ri>> 

biUiUji 
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buio,  n  pet  katSn  i.cfrtftmui ,  vbi  Anch^nMi^  c.ff. 
Alex. de N«0.«»OT- 1 5."»  ftn. i*  fp»Hf*l\z\t  Fatmac.  in 
^4M;.fi^^a40.>iMi.j9.&mMi.6j.vlN*Uoscuam 
dudc. 

Vetiuo  h«C  diftindio  non  eft  vera,  ncquc  acccpiata, 
fiquidero  eadem  certitudo  niortUvirt  icf^uiriiut  in  mu- 
liete  lecoDd&  nalKme,qux  necefliniB  cft  m  ludice  no« 
bendi  Uceniiaro  concedente  »  vtctque  cnim  eodcm  mo- 
tiuo  moucfut ,  flefaiit  tam  mulier ,  quk»  ludcz  in  hoc 
'  ntgotio  patificantnt  m  d,c4f.in  frtfenH*  ,  vW  Abb.  4r 
j^myi!<U.  Sot.»»»  4,.ftntMfi.  }7,<i.VHic.  concl.j^.  pcr  diaum 
tntum,  ficpulchtc  ad«KttitGuitienez^ni£(.9f. /1^.1. 
f  %jttnm.\.vfrfntchm(ji\A  c6(aratn1ein  diftindHooem 
tc  concludit  eandeni  ceccitodinem  tcquiti  in  muiicre 
.  recund&  mibente  ,  qoc  leqoititoc  bEcclcfuiiccflciam 
conced:nie:fic  etiani  docet  Scancbez  iJiff^^S.n*\xim 
fit,  vbi  aic  in  hoc  non  efTe  audiendom  Butriom  alitct 
(entientemjfic  etiam  Caten.<i«  tM^-S.Of-p.i.  fi/.5.$.4. 
flWM.19.  &  feniit  idem  Sonzen.M  JLcftfi^.fnb  nim.i. 
mipm.  vbi  docuit  ladiccm  Eccleiiaflicom  potuiHe  dare 
liccntiam  mulieticontrahendirecooduro  maititnonium 
'  eiiamn  non  conftaret  de  motte  vtti  >nifi  pet  famaro,  & 
eius  diutuf nam  ablentiam ,  licei  dicac  melius  fore  cui- 
dentiorcs  habete  ptobationes,  &  concotdat  Magon. 
ilecif.Ltuitf.^^,  RMi*.  I }.  vbi  fenlit  propter  vcrifimiles 
coniediuas  de  motte  viti  ludicem  Ecclefiafticom  po- 
tuilfe  arbitrart ,  vt  rouUet  ad  fecundom  mattimoaiam 
poilct  conuolare  ,  &  hoc  e(l  de  mente  Utetatom  di- 
(     £km  S»n£tx  Congrcgationis  S.OfF.dautom  anno  i6|o. 
imprclTarum  in  diiko  Synodo  Cremon.  vbi  i»  Vtrf.  fi 
rtjftndtrit  sfirnutiiti  ,  qu6  loci  difponiiur,  qood  non 
procedatur  ad  iiccndam>oin  producantut  authcnticar» 
tc  legalcs  aitcdaiiones  ,  vcl  tcftcs  fided:gni,&  verifi- 
roiliici  de  obitu  coniugis  dcfundli ;  vbi  fi  confidereiuc 
.  ilia  diUo^fifintiliftrfCius  coufpicuum  ciit  S.Congre- 
giriotirtn  non  rcrpuilfc  ptob.iiioiie$  vctifiiniles,  &  pet 
.  Cuiuci^  iras,  .ic  prsfumptioiics  ,  quz  in  matccia  diflici- 
•Us  ptobai.oiiis  habentur  pro  plcna  probjtionc  ,iuzta 
V      tcxtuin  (1  d.!  nan  omnt/,^.M  B*rbjtru.f,dt  rt  i»i7/f  .San- 
chcz  d.diif.^a.nnM.  •  1.  Cai:did.(<.  dMlr.i.in fin,  Dian.<<. 
-nftl.x\^*i  fiit, 

Vcaim  ancDta  ct'.ini  oi':nionc,qiiod  ccriitudomor» 

.  lis  primi  vin  icquir.mu  a  l  lcciuui.is  contraticndum 
tmpcias  .  tamen  non  ei\  prziccipiuir.  a  iurc  qiialis  aut 
quanta  dcb:at  cll'c  lalis  cctiuuJo  ,  &  iJco  omncs  in- 
lctptctes  iradidcf uiii  L\  rtl.iujui  luJitis  atbitrio,qui  ex 
caufis  fibi  benc  vifis ,  &  prubabilibus  potcrit  indudftd 
iulVun  crc  juliuirm  dc  mortc  viri,  &  fic  tota  ifta  matc- 
tiacU  ludicis  aibitito.bcne  larncn  rcgulato,  rcmilla.vt 

-  per  Abb.  1«  dx^infr^^nH*,  numtr».6.  vbi  ctijm  Uutr. 
num.i.  Aicx,deN.TUO,»iii»i.4.  RuhoC.num.^.dt Jpenfnl. 

.  Couar  tod.ir<iQ .  fp»nft»l.p.i.c.i.^. i,num.^,  vbi  dicit  ai- 
bittio  indicis  lelinqui.qtialitermors  viri  ptobetur,  & 
£,  enm  fequiiut  Menoch.  lib.6.frtf.^^.ntm.x%.  vbi  dicit 

'  elfc  in  aibittio  ludicis  admiiteieconic£luias.Guticrrez 

.  praQ.^iiJibjitt»%jiitm.^.vtrf.ftd  qtttd  mtrt viVi, vbi  re* 
miffiiic  doCCt,  qnomodo  talc  arbitritim  indnii  dcbcnf; 
ficctiam  late  Sanchcz  d<  nmtrim.  iih.x.  diJf.^C.num.';. 

■  vbimultosallcgat.  Bonaci» iimHmJLf,i0.uum,  1  f.ad 
^  rem pulch'c  Pcregr.</*  fidticam.  Uft.^^.n.^y.nA  fin.  vbi 
^  paritet  conckHit  liidinquendum  ludicis  aibitiio,an 

,  ipfe  ludex  tiahatur  ad  iuftam  aedolitaiem  demone 
viii.  Magon.  d.  dtcif.  Lurenft^^.  num.i  j.  vbi  hocto- 
tum dicii lendcte  inatbiirio  ludicis.Mcnoch.  dttitlt. 
iud,  fmf.^to.  num.  1  tiS.  vbi  hoc  idem  probac  Rot.  Ge- 
t\aenf.iic}. dtcif.  fC.fuli  n.^  ,p\\\chrc^nhaC  deoff.^f. 
xfl.  T*rochiiC4p.  i  i.fult  fini».^,  dc  quo  non  c(l  miian- 
diiro,quia  qooad  f  iCt  im,  an  fitben^  ptobatoro*  vnioef- 
fc  probationci  pofiiarfunt  in  ludicis  atbittio.vt  per 
^    Ror.Genoenr.<^.t/<r(/  !,6.ni,mtrt.^.ic  d<eif.t9ijum,%» 

'  McDoch./l^.l  prd f  II. num.67. 

Vndo  aoo  cft  »dw0Mndiw  Ii4es  iOe,  qoi  AcU  pcs- 


(aafiisrotclrciinftantiis,&  conieAnrIs,ianAa  fideimiiii* 

ta  (Igillo  Reipublicx  Vcnctz  conceflItdi£kzmulicti  li- 
cenuaro  fccondb  nabeodi  ,  ic  proptetea  non  cft  dicen-  66 
doro ,  qood  cemeri  vlbs  fit  •ilMttio,  fed  te^olari  ittita 

fcnfum  prudcniis  viii,&  idc6  tum  fic  vfus  ht  arbitrio  in 
u  aibitiaiia,noneft  leptehendendus.  Mcnoch.  dt  *rb. 
Mm^.i  y4.  is.).qood  masfroi  ptocedic  in  Ms>qtiK  fimt 

difficilis  ptobationis ,  in  quibus  lcuiores  ctiam  proba- 
tiones  admittontur.  Sonzcn.<^.  ctnfi^.fult  nHm.^.vtr/l 
•i*  «ii(fM.Rot.di«n/ d.dtaf.  { }  .ffMm.1.5  .p.  1 .  V»d.m.de 
prtbMt.liLi.ettf. ^7 jium.ii.  Sc  dato  ctiam,  quod  ludcx 
ifte  vfus  eflet  atbitrio  fcquendo  opinioncm  roinus  pto- 
babilcm,  8c  tutam,ieli£la  probabi1ioti>8e  eommiintiad« 
httc  non  eft  tedarguendus»  neque  tenetuiin  |(yndicatu, 
•ut  is  fbto  confcicntiz.  MUtin.  Delrius  in  dtfq.magic.  6j 
l^-S.1- 1  .^.^mitfcuntjnt ,  Bonacin.i« Ugib.  dij>.  1.9.4. 
p.9M  .1 ).  &  in  tcrminis  Sancius  iudifp.prtiS, difp.44, 
» .7  » .in  fin.  pulchrc  Dian.  tu»r.f. \ .  troB.  1  j .  nr/i/.  j .vbi 
roultos  allegat,&  tationibus  comptobat  dicens  adelfe 
lationem  apeniffimam*  qoia  (ecundum  omiKs  i  I  le  pru- 
denier  agit,qui  iuxiaopiniomm  probabilenTopeiatur, 
(cd  fyndicare  ludiccm  eo ,  quodiuxta  probabilemopi- 
nlbnem  fententiam  tu1etit,c(rct  eum  punircabfquecul- 
pa^quod  iniqoum  c(l.&  r^ioni  natuxali  coutiadicir,  & 
latiflime  hoc  defcndii  Zachar.  Pa(qualig.  dt€if.m*r.f» 
n.^.vbi  infinitoscoogerict&nintutiwwiiesoddiicir» 
&  refpondet  ad  omnia. 

Ncque  dicatut  fcqucndameireopinioncmma^ta^ 
cam,  quando  fiimus  in  dubio  ,  maximc  in  matiitnaiiio^ 
quia  in  eo  contr.ihen'.io  fccundo  loco  imminct  pericn- 
lum  nultitatis.  &  aduUctij ,  in  abAinendo  ver6  nullum» 
ergo  mulier  ne  fe  exponai  periculo  peceact,debci  in  du- 
bio  fe  abftinctc  3  fccunii^iuptii$,donec  ccrta  rcddatar 
dc  niottc  viri,  vt  inquit  Sanchet  d.d,fp.A,6,n.  6.vtrfft'  ^ 
fHff^Caten.d^f  4JK.iS>.  N  ,nifd]  on.kinr  liccreKqoi 
opinionem  minus  probabilem  ,  cii.m  fi  fit  minustura, 
quia  non  potefl  dici  cfTc  in  dnbio,  qui  rcquitui  opinio- 
nem  probabilcm  ,  quoniam  ciim  vtraquc  opinio  fit  ra- 
tionabilis.Scrcdzrationi  confojtnis ,  pottft  prodentct?© 
aut  vnum  ,  aut  alictum  digi.  N ^uar.  tn  tn.inu«l.c.XT.u, 
xt6mX%%.^zot.m»rjA.t.eM^.x.Vtrf.hii  ig (rMr,Gotiei* 
icz  CMn.t^tj.lib.x  .c.\  {.".i^.  Lavm.wfl'^.  '</■.!.  tr„ff.i.c.j. 
^.i.ii.y.Sancliez/it.i.yiDB.c.^.w.  I  4  1'uniius  de  mdtr.lik. 
1  o.c.  I  y  .nnm.4»f}imtJlM»S.  i } .rtfol.  i . ^ .  latifluni f  al^ 
qualig.  decif.mtr.^t.  nkm.6.7.%9.  vbi  plurimos  conge- 
iil,&  lefpondet  contrariis  ,  vnde  ciim  did>a  muliri  .5^ 
lodexpiOGcdeilnt  fecundum  opiniones  faltem  probi- 
biles,  nuUa  porna  funt  digni.  CanJiil.^  di^tj.i.nrt.i  jS. 
<<M^ti.8.Dian./rr/.  1  i^ifcd  przdiCiisaiicntis  dicendum  _ 
cft  pro  eis  ftaie  opinioncmcommunem ,  &  magis  pro* 
babitein  ,  &  fuccclTuic  concludendura  eft  di^3  mn!'f- 
rcm  fuiire  in  bona  h-ie  ,  &  hberc  dimittcndam  i.itn  ab 
Ocdinacio*qo^m  ab  Ittqotfitote,  imo  Gmicrrez  d.lih.t. 
praU.  ^tf.  c*p.  %.tiumtr»  j.  vtrf  Ttrtio.  Simanch.  dt 
CathoL  infitt.tit.^o.de  m*tr!m.t.ii«tro.f.  diciint  «ales 
excufari  a  fufpicione  hactefis ,  tc  pet  confeqners  ln' 
quilltores  dcbcntttmitcere  huiufinodi  teos  ad  Ofdin*> 
tios  fuos. 

Sed  in  hoc  •Roi!  praAicator  in  Tribnnalibus  S.  Off* 
talcs  cnim  iudicio  &  foto  Inqnifitoru  Ifgitir  clibdu- 
tur,quia  fe  ezponunt  peiicnlomotaliabviendi  Sacra- 
mentD  Maitimonii,&  polfunc  inietro^ti,qoidientiant  7' 
de  matrimonin  ,  &  hanc  efTc  veriiafcm  tradit  Fatin.de 
hsrtf.il.  1 7  8  .Hum.yi.vtrf.nt^/ie  txtmfU  :  Mafin.in prtx. 
ilt>fip.f.*fenf.^  s,jprimt  iMf  rtJ^«*«;polchri  tc  dodif- 
fimcCaren.</*f<ii«/.S.O^;',:.  r»>.y.$.4.».i7-iS.  ij.vbi 

Seibellercddit  ratiunes ,  quz  vtiq,  vcrjc  fiint,  &  proce- 
onc  in  cafii  ruo,qnando  mulier  non  feruata  forma  di^ 
gjbt  pMftnii*  ,dt  fonfal.  c8uolanit  fecunfla  voia,  & 
ob  (blara  iongS  abfcniiam  primi  roariti  cxiftim.iHit  illu 
die  defiindwn  ,  nonhabitaalia  probabili  probaiione. 

Vei  &m  ^pniidMidcftjienfiiBiUier  prabtfio  pdini  a»"'' 

tnot 
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71  moms  »  &  pr«rurnptio  probubilis ,  aux  induxit  «iam 
ludiccm  jid  dandum  illi  liccntiatn  fccundo  nubcndi, 
non  cftrooleftanda  ncquc  ab  Ordinario.ncquc  ab  In- 
quincore  ,  im6  non  eft  fcparanda  ^  lccundo  viio  ,  nifi 
vcre  probctur  priroum  virum  fupcrftitcm  eirc.  Cou.-ir. 

dipdticom.d  drt.4].n..^i.  Mcnoch. d.c^tf.^io.num.i  iS. 
Clar.in^.JvrnicatieyVerf/idperit.Thcf.tjtj.jerJilr. 1.^.1^. 
n.S.  Bai bol*.  iw  d.cip.  in  frt/emi/t,  n.t.  qui  oroncs  cxcu- 

74  fant  mulieicro  ah  omn»  j  a  na .  quando  h.ibuic  rroba- 
bilcm  ciuinro  credendi  virum  tflc  defundum  ob  vcri- 
£milcs  conicdluras,  5c  ptcfumptioncs ;  fici:t  ctiam  lu- 
dex  non  dcbct  rcdargui,  qui  cx  iifdcm  caufis  motus  eft 
ad  danduro  ilU  liccntiam  (lcund6  nubendi ,  etiamfi 
poftca  daccantur  tcftcs,  qui  dcpofucrunt  fuf  cr  mortc, 

75  nlfum  dixjUc}  hoc  cnim  nibil  nocct  ncfcieniibus  fal- 
(itatcm  ,  vt  fcntirc  vidcntur  Dian.  d.  re/el.  ii^.  Sc 
Chati3i.d,dtcif.^o  vbi  Vicarius  Mtdiolani  nuliam  h.i- 
buic  moitft.am  ,  licct  vigorc  ttftium  falfoium  concef- 
ferit  licentiam  viro  accipiendi  feciindam  vxortm,cum 
camen  verc  non  clVct  prima  adhuc  dcfundia  :  &  h.rc 
poftfaAum  funt  muho  magis  confulcnda  ,  &  fcqucn- 
aa ad  dcfenfioncm  mulicris,&  ludicisinam anic  fadum 
confulercm,vt  euidcntiorcs  procurarcntur  probationcs 
quantumficri  poftet  iuxta  conftlium  Sonzcn.  d.cenfl, 
xj.infin,  Vctuin  fi  meliores  habcri  non  poffcnt,  pra:- 
ilidas  fufiiccrc  cxiftimo  :  Sn  propicrca  dida  mulicr  nc- 

•  •gotiodiligenicr  pt-rfcrutaio  fuic  diroillii  fine  aliqua 
pcrna,  ficut  eiiam  ludcx  bciiignc  auditus  a  S.Congrc- 
eaiione  fuit  liccntiatus  abfquc  vlla  panitcniia  cum 
lola  monitione  ,  vt  in  fimilibus  cilct  cautus  ,  &  bcnc 
'  confidcrarct  omnia  ,  quia  vcrcin  huiufnnodi  ncgotiis 
iiuUadiligcntia  potcft  dici  nimia  ,  fcd  vbi  non  cft  do- 
Ins,  vel  fraus,  &:  fa£lum  cft,  quantum  ficri  potcft  in  re 
difiicilis  probationis,  ibi  non  cft  crimcn.nec  vlla  poe- 
na  cft  infiigcnda  ;  &  h  delidcras  aliquid  vidcre  circa 
littcras  prxdidlas  S.  C.&  quando  locum  non  habcnr, 
Vide  Boff,djra£lJt  n:iurtm.cemr*n.t..^.n,i^c.i^i.i^i. 


CAPVT  CXXXL 

E  P  I  T  O  M  B. 

^  Matritnonium  fccundum  validum  c/l  iioti 
obflancibus  fponfalibus  pcr  vcrba  de  fu- 
turo,&  quoroodocognofcacur^  an  fic  ma- 
crimonium ,  vcl  rponfaiia. 

SVMMARIVM. 

I  fel^^g$iu4  tjnidfi. 

X  MnlitrrtfiittttitdAtfifruMvirt, 

4  MMritneHtHtn  ^  *      d,eititr  ,  Accipio  te  in  virum 

.  meom. 

f  Mtrimemiam  fiQuitdtuit  tft  fuiiAilt ,  ttidtmfi primnm 
futrit  iMMolidHm, 

6  MturimeniMm  ce  tr*\»tntis  ftat piiUictuieniittn,&  fmt 

ritn  Eccltfi*  *M  pumenii. 

7  MstriftumHm  centrMum^fcft  f^tnftLtt  cnm  dit  tft 

pftmkUt. 

Z  V tHiM  ,  Accipio  K  is  TZOrem  •  ^ni»  intftrttnt 
ffenfidi*. 

5  Verhn  ful^t^iuiA  tm  prdetitmUitt  imiii^Hntitr, 

10  Spenfi  fi  in  fpgnfltlikm  diemit ,  Accipio  te  in  meam^ 

Mt  fie  mdtrinmmnm. 

1 1  MMrimeniitm  nen  frtfmtdtur  fmuntrdtfrt  fmtfe* 

Itmnitmikm, 

II  BnHim  mttniitiw  m*gk ,  tptim  diSnm; 


I }  rtrtternm  cemmum  inttlligtnti^e  ftnndiuH  eft  infk^^ 

txterne. 

14  Spenft,  dictniife  n»n  ce>\fenfijft  nen  crtditnr. 
I j  /ijftrtieni  mariti  dictniu  Adejft  imftdiiatntnm  nel* 
crtditur. 

16  MMrimenium  tft  nuium  dtficitntt  cenftnfn. 

17  Coniu^um  df  jfenfi**  <)noinudo  probetur. 

1 8  Muiitru  ,  &  viri  ditiniu  ndtjje  imptdiMtntn  *nf^ 

fiits  probjhilu. 

19  Vire  dsctnti  non  Conftnfijft  in  mttirimeniKm  ^uMd» 

nen  criddtitr. 

IQ  Ceniii^ibm  dictntihm  nen  hidiuijft  Mnimum  central.1». 

di  mmrimenium  ftditur  fhiirio  iudicis. 
X I  Cenftnfum  mgMi  in  mtttrimenie ,  «jMOMfidem  hthtm. 
11  CenitflMrii  pr^Mtur  dijftnfm  in  Matrimeaie. 

13  Spenfali\tM  centrnHu  non pr*fumitur  ftMim  ta*iri- 

meniumcentra£lMm. 

14  yoiuniMtis  iMttMtie  non pr*fumitMrf*lld  in  centintnti 

mnximi  in  dtttrtM*. 
1;  Mutdrt  voiunimem  nen  prd/iiMitMr^uif^Mm  in  ceH~ 
tintnii. 

16  Errorpotiiu  prtfumifttr ,  «u*m  voluniatii  mutati». 

17  P^  rifmiii  yed  nen  eft,  hatet  imagintwj^lfi. 

18  Spenfi  an  ptr  efculum ,  &  iMn^tnde  dexitram  matri- 

n,eniMM  contraxtrint. 

19  Matritnonie  tjuoModo  Parechmt  &  'tftt*  ithimtt  tfti 

prajintes. 

jo  Paroeki  <iMalii  praftmia  ritfuiratKr  in  mairimome. 

3 1  Suhfetjuentia  dlcUrnnt prtctdtnttm  VoluntJttm. 

31  Matrimonium  ,  vtl petiiis  ffonfalia  viUi  tentrahtrt 

quoMode  prafumatur. 
^  f  Matrimunij  ^nirahtndi  licttitiJfH  pttiM  iCenjititt 

prim  iSudjton  conirixi^t. 
3  4  iJctntia  vbi  riijuritMr,  dthtt  a£lMM  practdtrti 
j  j  Cenftjfio  probat  cenira  confittnttm. 

36  Cenfejjm  habetur  pro  iudicato. 

37  MMiieri  n^anti  ttntnuijfi  ptr  Vtrba  de  prtftnti 

tjuande  credatur. 

38  TtfttsdifcerdesinfermiiUtattvtrhmMmntnprehanti 

j9  EiMntimiuavtrbdnen  diffenunt. 

40  f^trba  fttMndum  fuhicEiam  mattriam  diutrfam  fgn'^' 

eatitntm  iinpO'tant. 

41  FtrberMM  prep-  ta  fig  mficailoni ftandum  tft  infore  tX' 

ttriori ,  aHemodt. 
41  yti^a  di  praftnti  iuemedc  inttrprttantur  infittnnMt 

43  Matrimeniam  non  prif.iinitMr,  nifi pr^ttur, 

44  Fid*s  nemjacii  fiifa;  > 

45  Ttfiii  atttMUfur  jicundnm  diSlum  iMdidalt. 

46  Ttftit  iU6fuMtxtraiudiciatt  (juaxde  a  itneltndMm: 

47  /Mi  aMintMM  primi.m  tifti*  ,  anfami,dum  attendi  dt- 

/ttar. 
.   Ttftu  di^Mm  iMrfitnm ptimHm ,  &  jicMndMM  diutrji 

cenfiafantMr. 
49  Parochi  ntctjfria  ift  pra/tntia  in  tnatrimenit, 
$Q  Parechm  rMralii  an  dicaiur  preprint. 
j  1  Do  nicilium  ijMande  nt^i  nen  acijuiratur. 
Ji  Pdrochm  quii  dicatnr  froprim  habentii  dnb  domi* 
cilia.  • 
RitfiicM  «n  f  (fit  tentrahtrt  mdtiriTienium  cerdm  Pai 
roehe  rur,ili. 

j^NatMtxactidtt^iinMtiqii9  Itce  ^  vbi  aeqMi^at  de^ 
mieitiuiit. 

5  y  Parochm  preprim  an  dieatur  erifi/tis,  Vtl  demicUij, 
f6  Canfa  limiiaia  limitatum  produdt  tfftilum. 
5  7  DemieiliMM  frafmnitwr  tx  habitMtlenl  ptr  dtctm  dlt^ 
nei. 

^8  Parech  u  hahitatienit  rf^niritiiriu  matrimenie. 

3  9  Matrimenium  toramParecho ,  &  ttftibm  tft  validuiH 

ttiam  fint  pMblicatienibm, 
Matrimonium  tft  vaUdMm»  ttfi  tiftts  ,&  PilrtchM 

dilftntiant. 

€1  Aiatrimenij  tjftmUmnenrtffieiMnt pMblicatients. 
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€  ]  'T.irocii  conirAdiili»  mo»  imudiiM  mMrimtninM. 
4f  Tareehm  smm^Mtfi,  ftimffm^/i^^  ml  mmrmt- 
»ium, 

J^^^^BI^iB^^^im  tt^Ut  I^RNff^l^^  ^llt^l^^  ]|R^tS0M^ 

iipnd  tmortm. 
66  Doimiciliitmfuije  rtttmim  ofiindit  tUmiu  rtlinti^, 
ifj  Dmm^im»frtfrhmti^t^^9ummrff%3§tia^ 

ri  pmt  anni, 

68  7ar»chi  ncl,vn.UiB  magu  ejltndit  contrAClum  jwjfl 

mMtrimoniui», 
£9  Dho  matrimonid  JitiuU  contr*lmr§fm»kUt^t 

70  T^on  iHtu  niUld  qmditatis. 

71  M»rimmHm»  ftttmkm  fiigt  tmorsSm  dimmtt 

frimo  ,      ijuem  JftBef  ce^nitio, 
71  SfonfdiA  noM  JoIhhM Jnkfnfunt  mmrinuttim» » fid 
ftkswUKt, 

73  Sfmifiiiss  difibmmm-ti  tHm  ufittlt» 

Ke  (cribaiQ  Tanum  >  duc  pil  Virgo  mannm. 

D£  annoi64i.  comta^  fucnint  rponfalia  intec 
D.  Claram    Gabbis  *  8e  D.  Sfephaniun  de  Ma» 

gifttis,&:  ftatim  moic  folito  fponfus  intcr  confangui- 
jiCo«  .volen$  rponfx  nununi  cumorculo  obtin^cse 
dixit  ei  ootam  afleno  Parocho»  tt  teHibos»  jUsifw  t* 
invxortinmtam,&c  ipfafupponirur  rer^ondifrc,  £"»  e^o 
sceifi»  te  i»  vimm  mim».  Sed  oita  magna  couttouetjlia 
fiipcr  va)iditate  «  8cob(eniantiadiA<xinn  (ponraliam 
puella  dixit  fc  nollc  diftum  Sccphanum  pro  viro  fuo, 
pcxdiOa  (ecitfe  >  vt  ipoicm  geicm  «uo  mateino  «  & 
moxde  anno  164Z.  conftitntaad  crates  Monafterij* 
dum  a  Parodio  rcquircbaiur  Jc  confcnru  pro  faciciv- 
«lit  publicatiombiis  cum  alio  viio » ipfa  coram  co  >  ^ 
tefttbns  togatis  contraxit  matrimoniam  per  Terba 
tieprzfcnti  cum  D.  Scbaftiano  Carlctto  pcr  immilV 
£onem  annuUi  >  8e  trjuiu£kiunem  etiam  ad  domum. 
Vnde  ctrptum  eft  dabhari  •  an  i&Su  D.  Clan  inci-  « 
dcrit  in  criinen  poly^unix»  vd  aliis  p«eius£(pu- 
.  aicndai 

Etfanividerardicendum>quod  polygama  (ucrir» 

t  quis^  (ccundtmi  matrimonium  contraxit  vincntc  pii-> 
mo  m:iriro  ,  cui  idciico  rcdicucnda  vcnit  *  taf.fimtr 
yirnm,  dtf^oiifal.\h\.  cnim  duo  mncrimonia  limul  tSt 

X  probamur  ,  polygami.'.'  crimcn  adclfc  ccrtura  cft  «  ve 
docct  Caren.  in  irad.  de  S.Ulj.fart,i,tit.^.%.^.nMm4^Xt 

i  Hic  aut.m  .tdcllc  duo  macrin^onia  vidctur  indubitabi- 
Je  ,  -uia  dc  ficundo  cum  D.  C  irlctto  adeftplena  pnn 
batio  ,  dc  primo  autem  cuin  D.  Stcpliano  vidctur  ad- 
eiTc  cadi.m  ccrtitudo ,  quia  vcrba  illa  rcciproca ,  jlcii» 

4  fittt  m  miit">  vxorim»  Acapto  :c  in  fntnm  viritmt 
important  confcnfum  per  vetba  dc  pr.rfcuti ,  &  vc- 
rum  mattin>onium ,  vt  liabcrur  in  dtQ.  cap.  Ji  iniir 
vmmitdtffciifitl.ec  docet  Meao(kJifr4fM^,i^rtfL 
tutm.t, 

Et  hoc  proccdit  cti.imfi  diccrerur  tuillum  fuifTc  pri- 
mum  matrimdnium ,  aut  inualiduin  ,  qnia  .tdhuc  pa* 
nicnda  cll:  dida  D.  Clara  ,  quia  contr^ixir  fccundum 

f  matrimonium  non  cxpcct.uo  ludicio  Ecclclix  iupcc 
diflulurionc  prioris  matrimonij,  vt  habctur  in  cap.cum 
i»  j1poJiolica,\h\  DD.<i«  ff^rfft.C.titcn.d.tr^icl.de  S.Ojf, 
djis.j.^.fjitk  0,}  I .  vbi  do^iilime  difcutit  hunc  aiti- 
culum ,  8c  diftinguendo  mulcos  cafiis  muk6m  einditi 
omnia  dfcidit.  , 

Dcniquc  non  vidctur  ,  quod  dida  D.  Clara  polTit 
impune  habere ,  quia  matrimoniiim  ooniraxic  «ymi 

4  dii  \'  D.C.irlcrto  non  (cruato  ritu  Ecclcli.T,  contradi- 
ccnic  Parocho  ,  Sc  antcquam  Bcrcnt  publicationcs, 
quia  iic  condigna  pcena  ell  afficienda ,  eap,fin.§.tiij» 
cltnd.dtfponC  Sc  m.iximc  quia  dcucnit  ad  nutrimo- 

7  iiium  cum  did9  D.CailcttQ,  antc^uam  IpgufaUa  cuo^ 


di£ko  Srephano  inira  iudicio  Ecdcfis  dtfruliieren* 
lur ,  cx  hoc  enim  folura  punienda  venit»  i.  caf.fi 
imir  viru» ,  v\A  DD.  dt^ttffil,  vbi  in  iae  hoc  daiw 

dicir. 

Scd  his  non  oblbntibus  cenfui  didam  Claiam  e^ 
immunem  crimine  polygamiae ,  quia  veri  non  coo- 

traxit  matrimonium  cum  di£ko  Stcphano  ,fcd  tantum 
fponfalia  pcr  veiba  de  futuio  :  &dato  eciam  ,  quoi 
in  illo  aOu  dismint ,  jSaifi»  tt  imvxtrtm,  jttt^t» 

iri  vintm  ;  tamcn  hacc  vcrba  prolarn  ftarim  poll  fpon- 
falia ,  qtundo  Hbi  inuicem  manus  iunxerunt ,  vc  mo- 
-  ris  eft  fieci  antc  celebratiooem  matrimonij »  non  im- 
portant  confcnfum  dc  pr.Trcnti ,  fcd  intclligenda  func 
de  fucuio  i  vc  fubieds  matcrix  adapicncur ,  propiet  . 
enim  veiba  pnecedenria  iponlatinm ,  qux  funt  fociici 
tcmporis,  dcclaramnr ,     reftringuntur  fcqucnria  in  8 
Tcmpus  cum  roattimoniuni  fuecic  conua^m ,  &  itc 
racione  lubiedae  maieriae  iponialfa  de  fittaio  ittdican- . 
d.T  funt,  &:  fponfiliiim  confirm.itio,  vr  aT^.text.inl.fn, 
^.cni  dtdciAf^jit  viajritic.oltoqut  le^.&c  m  cap.fedeJ,  d« 
rtftrift,  8cwiClm».Hin  poteft,de  prM.  vbi  probacur,quod 
verba  fubici'!  1  cx  pr.Tccdciuibus  intcUiguntur ,  Sc  ita 
inlpecictencnr  HoA.ScAhh.incap.txfane,ii,7.iciiA  f 
Vtttfs^  11,6.  di /ponjal.  Rom./'{f .  3  5  S .'  Alex.  emift  p> 
n.4./it.j.lo.Gurticrcz, can.qij.iih.i.j.ii.ti.-j6.  mcliiis, 
&pulcliic  Laym.  mor.p.x,lti>. jjraU.io.it  m0trim.fl' 
rNiinttM/«,c4/r.4.n.i  j.vbi^^crbeliedocecqaod  li  fponfi 
in  njlemnirate  fponfalium  vtantiir  vcibis  dc  pi.iicnti,' 
Aceijtittt  MiMbiMf  non  eric  matrimqaium  cainm,quia  14», 
pidxnimi  non  ddict  tfwXat  volniHe  noiidum  prxmif- 
ils  dcnuntiationibus  matrimonium  cura  graui  pcccaro 
concrahere }  &  liccc  vii  finc  verbjt  prxunus  cempo- 
ris,  videntnr  camen  voloifle  (pon&lia  oontiahere  ucnt 
alij  folenc,  licccaliis  verbis  cxtcrnis  vfi  fuerint ,  quod 
lacis  eiTe  videcur  pro  decifione  prxfcntis  cafus ,  quia^ 
porins  atiendicuc  quod  fiiic  fa£bum  ,  auim  qoai '. 
'd!\€cm\,glofineafjHa  ,vtrl>.  muiicrim,dejj>onfal.Sc  ad 
rem  hck  Bofllas  i»  tr»Sl.dt  e»mrdl,»mtri^  fiw. 
n.  18S.  &  ».  19 j.  vbi  vulc  feroper  cfTe  atiendendam 
intenttonem  contrahentiam  »  9c  maceriam  ,     qa4  ' 
icaOacur..  ^  ' 

VenaiRamen  in  cotitrarium  multa  adduci  polTunr* 
quia  in  foro  excerno  IVandum  cft  communi  veiborum 
intelligentix,crfp.r;r /tf ,dry^'0ff/«i/.&  non  creditur  fpon- 
Cx  dicenti  non  confcnfilfe  in  prxiudicium  alcerius,^/.  14 
in  cap.nm,i»viry.  efualiier,toi,  Hcut  non  ciediivrvilei 
aflcrcnti  adclTcintcr  fponfos  ipfos  impedimentum  di- 
riincns  ,  fi  contiaclum  c(l  iriatrimonium  ,  nili  alircr  'J 
^tohetur,cap.fuptr  to,ie  eo  tjiii  co^^n.coifanj^.  vbi  Abb. 
0.J.  i»  fin.  Menoch.  ie  arb,iafll9i*»»m.%*  SaucJicX  tU 
matr.lib.i.difp,.^CjKii, 

Nam  refpondemr  id  pfoeedefe ,  qoando  veri  oon- 
ttahentes  fcccnmt  aftus  cxternos  folitos  in  celcbran- 
dis  manirooniis,  &  iia  fe  gclTcrunt,  vt  vidcrctur  aftan»; 
tibus  fematrimoniuminirMci^ando  non  cxtancooll*- 
ie<^utar,&  prarfumptioncs  vrgcntcs  dillcnruin  proban- 
ccs,  vc  hic,  vbi  non  conucncranc  ad  roauunonuim/cd 
*adl|M>n&lia ,  v^o  Purochus,  aut  teftes  non animadoeii- 
terunc  ,  quod  volncrinr  matrimonium  contrahcre, 
iini  vtcrquc  fponfus,  &  fponfa  dicunt  fc  non  luibuil-  , 
(e  animum  nutriraonij  ineundi,  fcd  tantCim  fponialiib 
Sc  proptcrea  dcRciente  confcnfu  nullum  cft  matrirno- 
niura ,  etiamii  prolaca  ellcnc  yaba  apu  ad  illud  con-  i* 
trahendum  ,  vt  probatictiiiis  nt  i.  cap.  tua  nos ,  vbi  gL 
ad  fin.  &:  DD.  in  ^jjot  auttm^txtr.dt /ponfai.Sc  cclfante 
fraudc .  ac  fiaudis  fulpicione  acdicur  vtriquc  coniugi  if 
dicendbasnctncoofenfifle»  qiiia  diiftnfus,  cum  in 
cordc  latcat,  non  porcft  alia  via  mcliiis  probari,qoitH 
pcr  coniugum  confcirioncm  ,  cx  Bald. */» //«r. »*«»»sr» 
C^t  h^r.infi.  Greg.Lop,  in  l.f.vtrtUaj^lifi»,tk.l,f4»  ' 
quos  fcquitur  Sanchcz,  de  inatriin.  /«"I.i.  dfp. .>,'!■"■ ' 
vbi  dicit  hoc  PCOGedcce».ybi  anUa  adcft  ceiiuliouis 
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pr.T  fumpti  o,  ic  ihKxCatti  eHe,  ifamio  {ponfi  ccmfitcrt- 

tiir  .ukirc  iiucr  cns  iniptdifnemutn  dirimcns  ,  qiiia 
ad  dillolucndinn  matnmonium  hoc  n«n  lufHcir, 
quia  tmpedimenra  matrimoni)  alii  vii  poirunt  probi; 
ri  ,  dillenfus  veih  foln  conirahentium  confcflione, 
.  fi  ddinc  coniedurs  :  Sc  glotr.  it$d.e^Jii*^n  vtrbMS- 
Uttr  *  dicic  non  credi  vtro  dicenti  non  conienfifle  in 
prxiudiciiim  alcci  iti<, :  crgo  Ci  non  adeft  alccrius  cnnin- 
eis  praciudictum»  quin  vtcrquc  conienfiun  ncgct,  6des 
illis  prcftanda  Mit »  cei&nie  coUnfionis  iiii^cionet 
quando  nunqaim  fuenint  tn  pacifica  poQclSbiM 
natriRioni). 

Im6  etlsMifi  ymu  tantAm  dicac  non^  cbnfenfiffe 

macrimonio ,  nec  habuiire  incencioncm  illud  contra- 
iiendi  t  ilU  credendum  cft  etiam  in  foto  externo  m  & 
fnncBs»  8c  celluiSonis  nnlla  iic  ibfpicio,  &  adfim  pnv- 
babilcs  coni^^lura-,  &  prafumptionct,  t^uibus  animus 
nnidencis  ludicis  poffic  moueri  »d  pcsiundum  illi  St^ 

*^  dera,  (iiffidc  enim  cectitudo  morals,  qtur  in  Inre  non 
eft  dcfinira  qnalis  cfTe  debear,  Sc  idc6  r  ilis  rufficir.cjux 
virum  ptudentcm  attentis  circundatiis,  &  conic^tis 
ceccom  moralicer  reddcrc  poilit  adeo ,  vc  id  totom  as- 
bitrio  tudicis  relinquatur ,  vi  pulchrc  tradicSylocAcr 
virt.9Uttrim0n$Km  ^.f$M  mm,  i .  vbi  lenec  id  ptocedere, 
iine  negans  confenrum  rcclamet  tn  continenti,(iuc  cx 
interaatlo.  Etconcordant  in  didoNauarrijf  .^^MnW* 
C4|p.iijv.76.  Pahid.4.di//.t.7.^N4^.l.4rr.s.CMPc/.4.-if.  1 4. 
Couarr.  Dtertt.p.i.c*p.ijt^.in pn,  vbi  docet  fatis  eife, 

IS  n  conie^ris  probabiliuspetfujdcri  pollic  conicniuffi 
defilifTe.  Pctr.  dc  Lcdcfma  de  t/nttr.qiUjK^S . 4» .^.infin. 
Sanchez  $U  nutr  liii,i.dtff.4j.n.^.^.n.y/bi  probat  fuf- 
ficcre  coniecturas  prohabilcs  ad  diircnluin  proban- 
dum,&cx  illis  pocciic  ludex  deprehendctc  confcnfmn 
JefuKTe,  vel  tidum  fu^fe :  benc  ciiaro  Corn.  ctaJU.^  1. 
mA.&fin^Mi^,  Sanclies<i(.t  Jc^iSjm.  ilLoc*apii4 
4t.ub.  dttif.\  i4.n.ti.p.i. 

Hic  aucem  ex  anteccdentibus,  &  fublc^uentibus,  & 
his »  qux  gcftafunt  in  ip(b  achi  fponralinm  plncimdK 
,  tcotMC^rz,  8c  prarfumptiones  colliguntur,  ex  quibus 
jiaris  conftac  iponfos  non  habuilfe  animum  concta- 
-hcndi  matrimonium  ,  fed  tantikm  (ponfalia  )  etenim 
ciim  multas  fccerint  Hiligcntins ,  vr  inuenircnc  D.Ar- 
chipreibytcrum  Bibiani ,  vt  acciperet  corum  confcn- 

*>  ilim  ad  iincm  faciendi  publicationesdiftimaErimoni)« 
&  ipfc  cxploraiierit  fuper  hoc  voluntatem  puclljc ,  8c 

ij  ab  cis  difcedcric  cum  rali  cndine ,  non  el>  veriiltnilc» 
qnod  poAca  cadcro  quafi  hoia  mutatu  propofito  VO* 
Jiifiinr  fine  |nihlicationibns  rorani  P.nocho  ,  qucm 
piopcium  non  credebant,  pcr  vcrba  de  prxfcnci  matri- 
«iinltunWMiahere ;  flc  Layman.  mr.  iih.j.  fmff.io, 
pitrr  i.cnp.^.n.i  ^.vtrfc.cj  iia  prj.  i,  dclinqucrc  cnim 
vcile  ncmo  ptxCuroitur,  l.Mtrit»,Jf.pr«  fa(.  Mcnoch. 

Sccunda  conic^tura  non  iongc  diflSmills  i  prioifi 
dcfumitur  ex  inibmMnco  .rponGlium » in  qoo  aiAiii 
Stcphanus  promittit  cnnrraberc  matrimonium  "riim 
diOa  D  Clara,feruata  forraa  ConciLTiidentini,  &  fe- 
cundum  ricum  Sanftc  ttotanue  Ecclefic  >  ide&  non 
eft  veiiijmile ,  quod  incimcincnd  conrrahentcs  muca- 
ucrinc  voluntatcm  *  &  volacrint  illud  contraheca 
ooncra  riram  Ecd^  *  8t  dafietti  itueididn^ , 
I4  pr.Tmifns  drnuntiationibus ,  &  aliis  ,  qu:\'  in  fimili- 
bus  (ertuuri  iblent )  mutacio  enim  voluntatis  non  prar- 
fumicor  hBbk  in  conddeHti  >  masim^  hi  deterius ,  U^. 
fiiricimtii.,  Cci.  de  ttflxm.  Iff.  eiitn  cfui,  Cod.  dt  p^ol,u.U^. 
citm  kie JiMHi ,  famiintittm  dt  tltfuu.  i  .ttr  vir.  & 
«utm;  Itj^.  Ufdm » Ufnm$t  ^ itg.  x.Uf.i.  vbi  |>1oir. 
tpfdMtt.  e*>tf,c*p.m*i9re$y  %.vliim.dt kMpiifm.Mciiuch 


Aldar.  ir  fhg^nft.  r^ttl.  i .  frtfK»f>^.  1 S  j».  i .  Mctibcii: 

iicl.f.rjifnnpt.^y.HMH>.i).<^  10  vbidicit.quod  (:  j  r,  tcs 
conucuiunc  iaccte  vnum ,  3edcindc  contrarium  U~ 
einnc » pneiutinmrar  poti&s  ertoreth  feciflet  qtum  to^  ^ 
luncaccm  tnuta(!l. 

Deindc  tcctio  loco,  non  eft  vciinmile  ,  <juod  antc 
poblicaciones  Toloerinc  contrahrre  .tnatrmionium, 
Ojuii  cum  dcnegata  illis  fnerit  Ordinar:o  ditjif.ifi- 
tio  ,  mox  rponuis  ,  &  confanguinci  facile  pgcuitlcnc  , 
iinepablicaaonihus  illud  oomrahcrei  quiaParochus 
crat  rrater  getmanus  fponli  ,  8c  ipfc  quoquc  afF[.(fl.i- 
bac  iicn  talc  macrimonium  ,  &  crat  ptaifcns  >  6c  coo-  atf 
pecabatnr  negotio ,  &  fponfa  erst  in  poteftate  aui  ma- 
temi ,  qui  erat  cognatus  didli  fpon  fi ,  &:  in  domo  fua, 
&  iic  nulio  ncgotio  vocacis  tcibibus  DOtctant  matri- 
moniwn  comraheie  coram  illo  Parocho,it  volaiftenr». 
&  camcn  voluerunt  potius  cum  labore  pcrquireie  ,  &: 
yocarc  Archiprelbytcnim  JBibiatu  *  &  iUius  confcn- 
flim  ad  fadendas  puhlicatifmes ,  &  publicam  faceid 
inftnimcntum  fpon&lium  :  crgo  non  cft  vcrifimile, 
^uod  poftca  iungendo  tnanus » &  diccudo  «  ^ai^i»  tt 
im  wSM  ,  voluerint  roattimoniom  contrahere  ,  ttd 
ttntum  Iponlalia  confirmarc  ,  quia  id  pocuiiTcnc  prius 
efficcrc  hne  tanto  incommodo ,  &  quod  non  eft  vcri- 
/Imitc,  non  eft  crcdcndum  ,  quia  .habct  imaginem  if 
falli.  Bald.  1»  /...  Ctdi  de  ftr»  fug.  laf.  in  l.f  txtr»)>tm, 
H.Z.  ffl  dt  condit  .tb  ctuf.  Dec>conJU,^4.n.i.  &iCenf6^^ 
n.6.  Parif,  ctnfi.%  5 .  «.» j .  1 .  8i  c»nfi  f .  ».f .  6 . Itb.^ 
Crau.  confl.6i.n.9.  MeiUMh.ir«r^.«Mlfaa^.7<.iv.aob 
6cCMfif.n.i.&/i]ij. 

Quana  coniedura,  quia  didi  fponfi  inaflu  illo 
iungendi  inuicem  dcxtcram  ,  &  ofcuUim  dandi  non 
ic  dcclaraucrunc  apud  ccftcs ,  vcl  Pjrochum  ,  quod 
matcimonium  dc  prxfcnti  contrahcte  inccndcbanCj  tfl 
0c  ide6  etiamfi  exiftimaifenc  ipii  &  mattimonium 
contraherc  ,  id  tamcn  efficere  non  potucrunt ,  fi  hanc 
fuam  voiunraccm  ccibbus  non  figniBciUCrunt ,  vc  ai( 
in  (emaints  Layman  mtr.  Ub.^.  trt^tttjup«r:  .1.  of.^ 
ni$m.  I  /.  quia  hoc  ccrcum  cft  in  iure  ,  qnod  P.Tochus, 
&  teftcs  ita  debenc  clfe  mairimonio  piilv.  nces ,  vc  ad- 
uertant ,  &  intdligant ,  quid  agacur ,  cutn  nonfuf:  X§ 
ficiar  prxftncia  corporalis  ,  ftH  rcquirac.ir  eiiam  mo- 
ralis  cum  intcUik^cncia  ,  «ic  aducrtcntia  aclus  ,  vc  per 
iextum  ia  l.  etrsm  fitto  io$.  dt  vtrh.fgnificai.  NauaC* 
eonfil.ii.it  clandtjf.de/ponf.  Hcniiq.  i  1  fatniH.  lib. ii. 
tsp.  j.  $.1.  Pccr.  Lcdcfm.  it  mairtm.  ijnjj?.  45. 
V0f.(>fi/itHiidnm,  Bafil.Pont.  tad:  trs^lut.  Iik.$jtsp.tu 
&3nrc  cum  Srsnclicz  dt  mAtriM,lib.^.dfpui.^^.n.:.f.6. 
fiorii^.  tod.  traclat.  qutf.i. puaS.Z.nHMtrt  ^i,Ccnedi 
tm^J^.i.lutfi.^o.nutn.^  ,.&/i^H.  GuticrtdcmMtiinN, 
«H^^y.Barbnf.  de  oflc.  £pifi.pari.  5.  idttg.^i.  mm.-^. 
tcJbtff.  fM-Mtt.  saf.  XI.  nim.\^.  &:  nuin.  80.  vtrf.  dum- 
tMdi.  Ade6  vtneeeilefit»vt non  folu.n  intclligant,  )• 
led  ctiam  vidcant ,  quid  agatur.  Barbof.  d.  cap.  i  i.fb 
nmm.^$.  &  omacs  adinittum  tcquiri  hanc  Parochi  in» 
celligentiam,  &  aduercenriam,  vt  cgrcgic  ccniolc  Roc. 
diucrf.  nouifT  apud  Rubeum  dttif  1 14.  'lurthii.parr.i. 
vbi  tcftatuc  intclligcntiam  Patochi  ctTc  ncccirariam 
ita  1  n  non  ibtom  exaadiac » 6^  etiam  Intclljgnt  mu- 
tuum  confcnrum  ,  fcJ  bic  Parochus  non  intLlicxlt» 
nec  apptcbcndii  didos  fponfos  voluiirc  iuatcir.ioninin 
contnihere » vt  ipfe  deponit ,  fci  inteltexic  eos  votoif- 
fe  tantum  fponfalia  confirmarc  ritu  illo  folcmni  in 
villis  maxime ,  vbi  ciexieias  iunecte  folcut  fxpe  etiatji 
COffl  ofcoto :  ergo  noUo  inodo  dlosn^hlm  cft  emii  v6- 
luiTc  matrimontum  conuahm  «  pcovt  ip6  quoqtitf 
f^nfi  icftamur.  ^  < 

Qoiata  conie^ca  deramltitf  ex  faMeqaennbu$»c{iiitf 
Vtique  pr.cccJi.ntcm  intetioncm,6c  voluntaccm  Jet' 


^Hf.^.  pr^pimft.}j.i$Mm.i,  8c  muw.y.  quiancmoptc*      nKColcni^Jj  <pti,Cjidl./iU.de  4ditlt.^.p$uionum,JnJi.dt  3X 
*S  fimiicDr  Ic  vdte  ftatim  cotripre » 8c  mataie  voliinta-     r«r.iiii^/i^enoch.f rf/rtoj>.t7.& fr$iffo.n.f4.lib.j.Si^ 
am ,  l.  ntnsdtn,  vbiflojf.jj .  de  eeftdit.  &  dmtmSrm*    Ifln&knPaBochiiSBd  (ccipfit  noc  in  libto  mauimo  uio- 


/.  ntn  sd  tn ,  vbi^lojf.i.  de  eendit.  & 
1.  B.  CiadiniJ  ODaueu.  f u;  Tsii.  / /« 


^)fjdanPa|radiiisa6  Qax^pfBta  in  libro  mauimomo- 


Digilized  by  Google 


6z     Concrouerf.  forennum  iudicioruni 


nun,  provt  folcnt  marrimcnia  rara,  Ced  faiSbe  funt  pa- 
blicaciones  tatn  in  Eccieliaquaiuoc  CafteUotu*  (^uatn 
Bibiani,  de  SSto  nMtchnonio  comiahendo,  non  con- 
tii&o  ,  Sc  fponfus  in  iHi  nodc  non  rccubuit  cum 
fyonOi  t  qua:  fola  donniuit  cum  ancilla  fua,  bcc  enim 
Omnia  indicant  verum  eflfe,  qiiod  non  habaenint  an^* 
mum  contrahcndi  matrimonium,  fcd  fponfaiiaj provt 

}a.jQ90Qfu$  dc  ieai^c  acdidit ,  quandiu  fiiit  ^  quodam 
iheologo  informatns ,  qood  noc  pollet diet  tnatri- 
llionium  ob  iUavcrba,  ylccipio  te  inmttitn  :  i5c  pio- 
ptetea  cx  qualitntc  pcrfonacum  fiimicur  conicdluca  vo- 

'  *  IttiiTe  podus  fponUUa  caiificaie»  qoiin  tnatciniomiim 
contcahece.  Conarj(.<^4.$.i  JNMRii5«idi^Ji(^.i8« 
AifM.4. 

SextaconieAttra  vrgcntiffima  de{undtar  ex  eo,qnod 

fponfiis  cum  fracribus  fugara  arripucrunt ,  &  abduxc- 
runc  fponlam  Pacmam  vcrfus  >  4cip(e  iliuc  requiiiuic 
RcuerendifC  Vicarittm  Genecalem ,  tc  fibi  concederec 
licentiam  dcfponfandi  diflam  Claram  pcr  vcrbade 
prx(enti ,  qiue  ab  eo  fuic  libi  dencgaca,  quia  eranc 
alieme  Diorcdii.  Vnde  (eqaitar  certum  efTe ,  quod 
prius  non  fucrat  incer  eos  contra£lum  matrimonium 
catum ,  quia  non  erat  opus ,  fi  ica  fuiiTec ,  quod  itcrum 
contraherecur ,  eo  quod  (bla  morte  macrtmonium  dif- 
(bluitur  :  &  licentia  dcbct  pta:ccdcic  ,  non  fubfcqui 

3j  mairimonium  ,  vt  validuro  fit.  Manud  x.tom.futn.t. 
iJit.  Mp.i  1 9 .  num.  1 4.  Salzed.  in pmS.  c«p.-j  i .  vtrf.  1 5 , 
VktnotikjUMifaiijuj,  Sanch.de  matrJUb. )  Mff.  j  5  .n.  1 8. 
Vbi  etiam  probat ,  quod  quoticfcumque  ad  adus  vali- 

j4  dicaccm  liccntia  rcquiricur ,  eadebctjiecclfari^  prarce- 
derc,  per  tcxtum  in  jlHih.tict»tid,CM  Bfifi.&Ller.  in 
l.ft  quit  taihibtnMy  %,iujj'um,de  Mejuir,  htr.  Tiraq.dc//. 
t«ti»iib.gl.6.n.y.  Kehaff.  deverb.fgnj.^  ^.^JtemditbitA- 

'  *  IHtn,  vtrf.  it  em  in  licemiti. 

Scptima  conicfturam  ilrum  confiderabilis  e{\,qnnd 
di^us  Stephanus  fponius  inqaircbacur  tani  in  foiu  Ec- 
clcfiafticOtqflinkSecnlari  dc  rapcu  didVx  D.Clarx,  ic 
ide6  fuit  carccratus  P.tnnr  .iJ  iiifl::ntiam  Curix  Rc- 
gienfisjipfc  vcr6  pra.icndcbat,  quod  dufla  O.Clara  fibi 
nuberct,&:  fponialia  adimplerct ,  &  idco  dc  hoc  queri- 
monium  piopofnit  npii'.  EininentifTimDm  Lcgatum 
Bononiac ,  cui  uairauic  l^onialia  przdida  ,  &  corum 
confirmacionemdtminianns  ionxerunt,&  cins  iiratrenk 
conftituit  Piocuratorem  ad  contrahcndum  marrimo- 
nium,pcc  vcrba  dc j)r.T:lcnti  coraro  Emincntiflimo  Le- 
gato  cumdiAa  D.Claca,  &  idem  expofuic  Celfirodini 
fii.T,  niniqnam  dcduccns,  quod  fticrit  cclcbratum  ma- 
inmonium,  fcd  taniumfponfaiia :  ergo  talis  confcHIo 
ndnerfarij  anhclantis  ao  matrimonium  pleneprobat 

,  cOntra  ipHim  vulg.ita  legcCMttfVtl|/!MbC,  d»/iifcfr.«ill|^ 
Scraph.  <^((</.87.  «Mi».].. 

,  OAaua  conieftttta  huic  fimilis  e(l ,  quia  diAos 
D.Stephanus  confKcucasin  foi  n  fjcnlari  ad  fc  excu- 
fandum  a  aiminc  raptasplutics  examinatus  dixic  fcm- 
per  (pontalia  pcjrdi&a  fic  fuifle  contraAa,  9c  latifica- 
ta  ,  Sc  nunquam  adducit  fuifTe  contm^Vnm  n-p.rrimn. 
nium  ratum,fcd  tantum  per  vcrbadc  fuctjro,  &  tamcn 
opcima  fuiilec  excufatio  ad  le  defendendnm ,  ii  dixiilec 
imcrimonium  fiiiflc  celcbratum,  &  fc  duxilTe  vxorem 
luam ,  vbi  voiuUfec :  crgo  veriiimiie  ctl ,  quod  vcruro 
dixerics  fcceifac  omne  dabium  collniionis,  c6m  ipfe 
'omnioonatu  nitcrcturpro  matrimonio  ,  &  proprcrc.t 

}6  tan^Bam  pcofclfus  pro  iudicato  cft ,  quia  ipfc  fua  fcn- 
tentia  daronatar,  tjt.  vbi  DD.  ie  C9nf(]j.c*f.vt  fi  cltrM, 
dt  Ii*Sc.  S:inch.  d.di/p.  .  nutn.f  ^ .  Scraph.  </*c//r9^f . 
mim.}.  vbi  ptobac  etiam  ,  qivod  confetfio  fada  in  cau- 
ia  cciminaii  pcnudicac  oonficenti '  etiam  in  cauia 
ciuMi. 

Kona  coniedura  dcfumitut  ex  dcpoGcione  diStx 
'  D.Clara*,  qu.r  facpint eiaminata, tam  ni  fero  (eculari, 

quam  Ectl:  (i  .rtko  dum  cius  voluntas  cxplorarctur, 
icmpec  dix'c ,  quod  noiio  modo  Tolebac  ^£3tum  Ste- 


pbanum  pro  fuo  viro,  quia  erat  impar  eius  conditionl, 
turo  ^cultatibu$,tum  xcate,&  moribiu,&  ii  confcnfic 
ipenlalibns,  id  fitdt  innita,  Tcmocem  getecec  eios  aoo 

maternn  ,  &:  idci  nunqium  confcnfit  ci  nubcrc  ,  Sc 
ptopicr  ca  pcr  vctba  dc  ptaefcnci  contraxit  matiimo- 
ninm  cnrn  diAo  D.Sebaftiano ,  quod  non<eftcrcden-' 
dum  f-riilc,  nih  qnia  fciebat  non  clfc  alligat.im  altcri 
viio ,  Qc  idc6  cum  iic  honci^x  vits,  &  conditionit  ci-  37 
oilis,  &  nium  dtilenfum  probec  non  ledlHis  coniefk»- 
ris,  [•)  ci  iLiciK^jm  cft  :  lic  pofl  B:.ttIiolf.m.a  1  ctJtfm.d* 
mMrJ^.  1 9.cvi(c/i^)  .Socifl  <^fi.  i.7'f'i  .*>'' .  5  .proftJ.u 
^>f.quterg9tSanchnit>iutlrJiy.iAiJp.^$.n.tt. 

Dccima  conied\ura  matrimonij  non  contra£li  eft, 
quia  non  fiiic  picnc  ptobacum  fponfps  praedi^s  pio» 
tutille  inuicem  vedia  ilb ,  jtccipio  t9.  Kam  (bliltan  * 
(luit  1  Sccphanus  ,  &  diclus  Parochus  cius  fratcr  hoc 
dcponunc ,  tciles  vcc6  alicec  dicunc :  nam  intcnogaii 
de  vetbis  przdiis  in  eo  a£ta  adhibicis  diicotdam  in 
fornuHtatc  vcrborum  ;  Parochuj  enim  cft:ponic  verba 
Stcpliani  fuiife :  /«  vi  tolgo  ptr  tnid  mt^litt  &  D*  Ck^ 
ram  refpondi^ ,  Etiovi  tot^o  ptrmMiumrift  Chi^ 
fanthus  veio  vnus  cx  tcftibus  dicit  Stcphanum  dixiifc: 
lo  vi  tocco  U  mMn» ftr  mi* Jpofn,  i  m^iit,  fic  0« Clanun 
refpondilfc  :  E  mt  vit9t(olMmm»ptrmi»miut»:  & 
C  ngoflius  altcr  tcftis  dicit :  Crtdo ,  ci  t  mifier  Stepksno 
dicitjji  propriMneittt  tjHtJte  pMroli :  &  in  idem  reinsMil 
auusmaternus  eiufdnn  D.  Ciatc.  At  comrounitiiftiv 
ccptum  cft  teftes  in  formalitace  vert>otum  aliqualitcr 
difcordcs ,  ctiamn  in  fcnfu  concordcnt ,  nullain  fidcni 
faccic,  vc  pcr  Alcx.  in l.i.^.fi».n.ij. dt  verb.obiig.  RoL 
«titf^^Mx  /ii.4.  fixiuJ$u/fAjfi^^ti^7.69Jk.iik 
tcrminis  nofVris  circa  tivitrimonium  Alex.  cm/TifOb 
r.i.  &cconf.iji.n,^,til;.i,  V  .mC.  Confi  ^ .  n.iy.ii.  iik:/^ 
Zilctt.  inier  cotf.crim.  ctnf  },.3,.ptr  totum ,  Sc  Col^  |^ 

&:  c^/;y:9j.ffa4.&admittic  Vioulitttf/Jt^J^0Jmmi§» 

pa>t.i. 

Im6  magis  crcdcndirm  e(ldi£bis  teftibus,qiilmdldo 
Srrplinno  iponfo,  &  Curato  eins  ftatri,&  proxeneti 
ditci  matiimonij  ,  qui  rationc  intcrclfc  ,  &;  affcdlionii 
repclluntur :  vcrba  autcm  illa,/avir0CC«/4  mnnecome 
mia/pofd,  emeglit,  non  fatis  cxprimunt  ronrenfnm  (^e 
prsfcnci ,  fcd  puttus  fupponunc  dc  pra:ccrico,  &:  lunc 
verba  enunciaciua,qua(iiondifponttnf.  Alex.n>>^if  )• 
n.x.tib.^ .  I)t  c.  cvnf.x^o.  ff.5.  Parifff<r'»/!6i.«.ij.//fc.4. 
Rota  diucrf.  apud  Rubann  d.dtcij.ix^.  n.io. p.^.  vbi 
'licit  poAeaRota  rcfoluat ,  per  illa  verba ,  ^go/titm 
meo  marito  \  comraclum  fuiuc  matrimoniurn  pcr  vcrba 
dc  prxfenti,  id  lccu,  quia  conicdura:,  &  fubiCLla  ma- 
teria  id  ruadebant»  qux  cdfant  in  cafu  noflro  ,  vbi 
conicAurx  ,  &  marcria  fubic^hi  fuadcnr  fuiffc  t.aniutn 
fponfalia  }  nam  licct  verba  fccundum  fe  fumpca  ali- 
quic^decemdnatc  fignificcnt,tamen  materix  applicaia 
ex  eius  qualitatediuttfam  llgnificationcm  fortiuntur,  4* 
ex  tcxtu  in  l.fi vne  iecat.  A  lex.  Conf.  91.  ff.  1 6.  lib.  6. 
Gemin. ionf  i^i.n.f.  Maicard.  pnkmi «■ml.  1046. 
rt.i.}Atnoch.pr*f.\i,].n.^  Jih^.  &  licct  quoad  fotutn 
cxterius  ftandam  fitproprix  veiborum  iignifica'tioni,  4' 
vt  ner  Sanchez  4i/p.\ 8.  «.4.  non  camen  id  in- 

Celugidebct  dc  vcrbis  pra£ticc  fumptis,quatenus  parti- 
caUri  materiae  applicantur ,  hic  cnim  tradatur  de 
(j»on(a1ib«s ,  8e  Iponlalitnn  confirmaiione^  ide6  «ciba 
ill.T  .Tprlicat.i  hiiic  materix  ntm  important  canlcnfuni  4* 
dc  pia:i'cnti,  fcddc  fuiuio.  Laynv.  mor.d.trtiS.io.p.i. 
«tf.4Jt.t  f.  tc  hoc  eft  conlbrme inris  dilpofitioni,  quia 
ci^m  matrimonium  Hr  q.iiil  f.ic^ijnon  pr.rnimitur,  nifi  4] 

itrobetuc.  Mcnocii./r«/^  4.0^«,  1 f*f»S  S  •"f"»*^* 

Ncque  olifl.ic ,  qiiod  tcfles  fcccrint  cxtraiu  Jici.ilircr 
fidcm,in  qua  atteftati  func  (ponibs  dixilTeea  vecba,./^^ 
cipio  te ;  quta  tales  attcftatfones  non  foeranc  in  aAis 
cxliibit  &  quatfnus  cxtarcnt.cum  cmianauerint  parte 
non.ciuu ,  &  coiam  iudica  incompctcntc*  nihil  pro- 


Liberll.  CaputCXXXl 


6j, 


t>»nt,  vulgo  enim  dicirut  ,  qood  fidcsnon  facit  fidtm. 
jimh.fi  ^His  inmli^mt,  CJt  idtnd.  Abb.  i»  mp.fi^t  no- 
iy,  d4  Jtut.  #Arc«i»iRjif«if.Guid.I'ap.  dinf.<  f.num.j..  Dc- 
ciAi.  cm/:^  I.  nuntrt  Rot.  lai.ucjit.  aetiJ.-)(,. 

f  1»^. II ■VAUn.de  ttfiih.ij.io.n$imero.  jx.mtliiis  Giaiian. 
^'/^.  677.  8.9.ici.iph.i<«i/.  ic6.»*w»rff  idco 
attcndimr  fccundum  didlum  iudiciale  iuiatum  coiiiva 

45  ludicc  compcienti  intcircgame  de  tctbis  pixcifis.omil- 
fo  prioii  didJo  cxnaiudiciali.  Fclin.  m  t.tHmin  tutit 
»r7.8.  vbi  Imol.».  6.  vtrf.fi *uittn ,  dt  ttfiib.  laic  Fatiii. 

'    dt  ttfiJf.if.66.ntfM.i9j, 

Ncc  valct  diccte,  quod  fidcs  fucrit  uuata  ccrani  Nor. 
Se  iiid  ce  lar<rulari  ,  quo  cafu  vidctur  aiitndcnduro  illc 
pr.inum  diauin  cxtrniudicialc  ,  iioii  lccundum  ticpofi- 

46  tioncm  ludicialtm.  Fclin. »«  d.c.tum  in  tMM,ad  fin.tetf. 
Jit-u/itn,dt  t,Ji$l>.  Arci.  tn  t.fer  tuas,Kum.n.itd.  Cciu. 
vmr.rtf.l\k.x.c.iiji.-!.tn  (in.CUian  fmx .^.  fin.^.^  i.virf. 
l.Cdft44,tapn.  \bidc  ccniniuii  .l.in   «  t  66.».iii. 

Nani  ulpoiiuciur  priin6  Kl  i  loceJtic  quando  iura- 
mcmiim  primx  cxiiaiudiciali^  .  cpofninnis  fuii  foiina- 
litcr  prarlliium.lcilictt  pattc  <i-.;ia  ,  &  cc  mJiidato  lu- 
dicis  compctciiiis,  aliuifccus  dicciidiim  cfi,  quia  ftlus 
ludcx  compctens  potcft  iut.-»menium  defciic  ,  Sc  parte 
citaia  ,  &  proptcrca  ciim  iuramcntnir,  ncn  (luru  for- 

47  miiet  prxUinim,  adliuc  atttnditurfccundAdiaum  iu- 
dicialc,  vt  dcclatatTindar.  ne  ttfiib.U.x.  f.t.i,y.n.f6. 
fiim.tadjr^a.<f.6%,num.^  1  »urf..i\^. 

Dcindcrtfpondetur  ,  quod  d.-.to  ttiam,  quodnoncf- 
fct  hoc  cafu  aitendcndum  fccundum  diaum  iud.cialc 
iuratura,tamcn  iitque  ptimiim  cxttaiiiiiicialc,  quamuis 
-  iuratiim  cll  attenduin.  Ic.l  ncutti  ftandum  cft  ,  quia  iu- 
aicem  conquallamur.  lac.dc  Gcrrj;.  tn  l.tjut  fm.fo.n.-;. 
vtrr./»kd>r,f.Mt  ttfiilr.  Kol.  c.-./i^o.  «*,»».,./.<,.,  .Tin- 
iiitJ.irafl.de  Kftih .Itb.i  f.  i  ,c  4.  i . Cachcian.w»/: 
6f.nmmtro  ii .  Iit.i.  (.iMiel  dt  itf,l>.  hb.j.coxfl.  ^i. 
»«m.4.  Mtnozh.dt  drl>.,t,d.  Itb.i.cf.  1  ul.»*»».!^.  Fa- 
rinac.  dt  ttfiib.ij.c  < .num.  a  1 4. &  ita  ft.blata fidc uft  bus 
tcmanct  folura  diftum  rponfi,&:  cius  fi.mi$.  quibus  cb 
imctcllc,  &  affeaioium  non  tft  cicdcnduro,  Fatin.  d$ 
tijiih.  q.6o.  nmm.\.C  feq, 
*  Veruntamcn  aliuiidc  conftat  cuidcniet  nullum  cJt- 
tiiille  iiuet  I>D.Stc|>h..nuin  ,  &  Claram  matnmonium, 
quia  non  adtuit  propnus  corum.vcl  alicuius  torum  Pa- 

45  lochus.cuius  praclcntia  cft  ncccrtaria,ex  Concilio  Trid. 
derfforrn.tnAir.fejf.i^.  CAp.i.U.\n\  R.D.CIaudius  dc 
M^^tftiii  Rc^or  Ecclclix  quatuot  Caftclioruro,&:  fra- 
«»■»  Stepiiani  ,  qui  cx  aducrfo  ptitenditut  intet- 
ftiili  • ,  non  erat  jpioptius  Patochus  alicuius  conttahcn- 
ti'>m.  Nam  fi  rcrpiciinus  D.Clatam,  tunc  ca  habitabat 
in  Paiochia  Bibiani ,  &  tanquam  ciuis  Rcgicnfii  habc 
bat  domum,  &  domicilium  ftabile  in  ciuitaic  Rcgi)  lub 
1'atochia  S.Marix  M-igdalcnx,  &  licct  icmporexftino 
rcrrcarionis  cawfa,  &  propicr  colligcndos  fiudus  folc- 

|0  'P'^  '  ^  patcr  ,  dum  viucbat,  fc  tonfcrrc  ad  di- 
dam  vUIam  Quaiuor  Caftcllorum ,  lainen  Parochus 
niralisiioudiciturproptiui  Patochus.qnia  nonattcudi- 
tiir  accidciis,  fcd  natuta,  &  ptopofiiiim:lJc  probat  icx- 
lus  cxprclius  inc.i^Jeftpuliur.in  6.1aic  McwucU.con/. 
)^9- ptr  leiuM  ,  vbi  plurcs  allcgai,*:  rcfcri  Rotx  dcci- 
fioncs  .  quxrcfoluitfubdic  25.  Oaobrii  1579.  ciim, 

5  I  3"!,P"  qu^tnot  mcnfcs  ruri  folct  motaii ,  non  habcrc 
fumciens  domicilium.vt  ruralis  Parochusciusproprius 
dici  pofllt  ;  fic  ciiain  Nauar.  confy.  dt  cUnd.  dtfponf 
^iuc\\tidemMtr.lib.i.difp. i  < .nuM. <  Gai t^dt itntfp.i^ . 
c.  j.nmm.i  ,.eJ-  ft^.  SeTaph.</rf i/^o^ .  Ricc.  1« prmx.»  tftl. 
1 1 ^.num.i.Heila.diftf.cler.p.uit.dt  txtmpt.clerjt  Stat. 

nmm.t.  ISzihof.de  of.  Fpifc.p.'^.JUf  .}i,nmrt.vo  66. 
Hi  de  of[.  Cmrmt.dx.ii .».4 z.Boir.  At  natr.  conirdtU.  4. 
»«»/.i-.»bilati. 

Et  litci  habcnti  duo  domicilia  permittatnr  contra- 

ji  ncic  n.atrimonium  coram  aliciius  Parocho  ,  ciianifi  in 
Cius  Parochia  non  habitci,  Sanchcz  dt  matr.  Ub.j.  d,fi>. 
I.  B.  Chtrtinij  tmtr.for,  TortJ.  1 1. 


24.»ifin.4.  Fcrcntil.  md  dtcif  hum. 71  h^'**"-  M- tanien 
ntin  pottft  dici,  quod  tufticans  minnii  anni  pattc  dica- 
ttir  habcrc  tticmiuri  (l«.micilium  ,  &  idick  ctim  abcft  i 
1  arothia  iuia|i> ciiiuni  (iii  , quod  hoii  poicrit  contra- 
heie  inatiimonium  cotam  Puiocho  luiali  *  vt  apud 
Dian.  morml.p.j.trmd.^.tef.ij  1  .quia  ccfTtnie  habita- 
tionc  amplius  illius  1'aiochi  lubditus  dici  lion  poicrit, 
pto  vt  hit  D  Clara.quat  hoc  itiin  otc  in  aha  PaiucJiia 
habii.-ibat. 

Non  ubftat.quod  D.Clatanaia  fit  in  Parochia  Qtia- 
tuor  Cafttllurum ,  &idc6  illevidcatur  Patochusoti- 
git.is.  N-m  ptimc)  [ilpc/ndctur ,  ({titid  illuc  nata  fuii  tz 
actidcnti  ,  dum  paici  cius  luri  nioiubatur  tcctc.iiioi>is 
cauta  ,  &  ideo  otiginalis  Parochiacft  in  Ciuitatc  lub 
cuia  S.M.'.gdalina',\bi  pattr  otgcbat  j  r.oii  autcm  fiib  J4 
qiiaiuor  Caftciiis  ,  vbi  atctdci  taiitct  r.-.ta  cft,  l.fihes^ 
vbi  Datt>  »iiin.4.  C.  dt  n.unictp.  Iib.to.  Mafc.  de ptel>At. 
c»»c/.Sc7.i».}.Dcinilcitl"pondctuf, quod  ad  cogroiccn- 
dum  ,  quts  fit  ptoj  tnis  I'aiocl>us,ni'nati*iid,tur  domi- 
cilium  origiiiis  ,ltd  habitationis.  Abb.i«£.r.v//V^ji/.«i^ 
|.  ^NM  Vt>  'o,>'.\\.  vttf.t^4Lro,iie  prtb.Sii  ch.ttt  m»tr.  lib,  !f 
l.difp.n.n.6.%trfi(>  Mm  ttrttit.hm.  Bafil.  Vorw.  dt  mti- 
trim.  lib.^.c.  \  j.»  i.B»  11.«'  w^irf iw.te/;rr.f.4.». 1 4; 

Non  obftat,  qui  d  Aicbipnfbytcr  Bibiani,&:  Rcdlot 
ptacdi^lus  fibi  imMtcm  viccs  ctl!crini,&  idco  ille  quo- 
quc  Qiiaiuor  Cafttllorum  vidtatur  fuilfc  ptoptius  Pa- 
rochus  :  N.'>m  rcfpondctur  ctfllunem  illam  (^uilfc  limi- 
taumad  fponfalia,&  ad^coiilcnfum  pto  faciciidis  pu-  * 
blicaiionibui,dc  quibus  folis  fuit  rcquifitus  di^us  Ar- 
chiprcfbyier  ,  idto  non  dchcc  cxtcndi  etiam  ad  matri- 
monium  conirahcndiim  ,quia  limiiaia  cr.ui'a  limitatum 
producit  ctrcflumi/.iff  <i^r*J,<'*  £tqu.rtr»dcm.l.ci.inftruo 
tn princ  vbi  B^ld.  dt  contt.ih.itnpt.l.c*nctlIaufr0t,<it  bu^ 
tjuti  tn  itftum.eititnt.  cum  vulgaribus. 

Ncquc  ctiam  rcfpcilu  difii  D.  Stcphani  R.  D.  Clau- 
dius  crat  eius  ptopiiu6  Parochus  ,  quia  hcct  iilcnatus 
fit  ,  &:  tducitusin  dumo  Ecdcfix  quatuoi  CaftcHo- 
rum,  nih.Kminus  ptr  dccem  annos,  &:  vlltain  ciuitatc 
Rcgij  habiiauii ,  vbi  ctiam  fuic  rcccpius  in  nuhiciuin 
Notariotum  ,  idc6  pixfumitKi  domiciliiim  conftiiniire 
in  dida  ciuitatc  in  l  htus  iibftnt,^.pretndt,dt  iiidic.  ic 
in  I.I.&  3.C.  dt  imcl.  lib.  10.  Alcx.re»/^t55 .  /(^.7. 
Ruin.  conf.6\.n.\  i.in    Soc..lun.t»»/.49.».6./>i'  i.Rol. 
conf  -  9.».5i.5  j./iiv.j.Giatian.  «/lyt.bt^.n.  )9.  Fctcni.«iJ 
Surmt.dttif.i^^.n.}  i.Roc.  1»  ^c»>./ecif/.apud  Maichtf. 
dt  cemmif.ps  1 .  nmm.  i  .Jot.ii 8 ..Sctaph.  dtcif.<i$^.nt,tn.ii 
vbi  docet  id  procecctc,  ctiamfi  is  ,  qui  alfbi  cccpit  ha- 
bicarc  ,  oliquando  rcucrcacur  ad  piimum  domiciluun^ 
&  iam  didlum  cft  Pnrochuin  originis  non  c^.ici  piopii- 
um  ad  afiriftcndiim  matrimonio  ,  fed  requiri  Parochum 
habiiationis.  Sv^nh.  dtmatr,d.  lih.\.  difp.ii.  n.6.Vcrf, 
vtritm,  Nuliu  etgo  inicr  DD.Stcphanuni.&  Claram  (x-  $  8 
lat  matrimonium  ,  tum  quia  non  fuir  vHus  ptoprius 
corumParochus  ,tum  quia  defecit  con/cnlus  illoiutnj 
Sc  nunquam  h;ibucutnt  intcntioncm  conttahcndi  ma« 
trimonium,fcd  tancum  ad  fummum  fponfalia. 

Ex  his  igicur  facis  conftat ,  ptinium  aiTtrtum  matti- 
monium  incct  D.  Claram  ,  Jc  D.  Stcphanum  non  cxti- 
tiire,  nequc  in  clTc  fuilTc  dcduftim,  rcft.u  modcN  videre/ 
an  alterum  contradtum  ad  cratcs  Monafterij  S.  Maric 
Magdalciix  fit  validum,&  fai.cdc  hoc  non  vidctuc 
pollc  dubitari ,  cum  cnim  D.  Clara  ,  &  D.  Scbaftianiis 
Catlctcus  aperte  dixerint  fc  fnuiccm  rccipere  in  virumj 
&  vxoicm  per  vciba  dc  prxfcnii,  cum  immiffionc  cti- 
am  annuli  ,ctiamfi  dcnuntiationes  fuerir.t  omillx  ,  fuf- 
ficit  ad  validitatem  mattimonij  exrrtflio  huiufmodi 
confenfus  coram  Parocho,  &  doobus  tcftibus  fafta, 
'Niim.ionf.^y.n.^.  titfpenfat.lib.^.Siin  A1  atiual.c.it, 
numtro  7.  Hond.c»n/.7i. »•«««  1  j./i^.x.Saimieni./f-  ^ 
ItSl.  intfpift.  Iib.  I .  c.6.tiumtro.  7.  Guiticncz  pran.tf^. 
/i^.i.5.4.«.8.Boign.</fC«/.  r9.«.v8.p.i.Snt  ch.  ''-0  mairim. 
lib.i.dtj^.yper  mam,  t<M^.^iiho(.  in  (.aUih.c.fi  inttr 

F    1  num.j. 
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ihm.s  M  fp»»fd.9t  im  imBM  tf,  C»*t.c.x  i .  irMii.  17. 
Seiaph.  iUcif,  1099.  »mi».4.  Fatin.  %m  tictut  dtcif.  300, 
ft.l.p.i.  CytiiCMntrtuftr.xi  xjnkm.\o.  Chaiiai. <<rct/^ 

Et  hoc  ade6  verani  eft  >  vt  procedat ,  etiamn  Paro> 
chust  vel  leftesienueraes,  vtl  cum  (Jolo«  &  fraude  fue- 
^  rim  iiHiiiftia4ifltee(rendimi  ,quia  «dhoc  validum  eft 
iBatrirooniom  coram  eis  Fadum  ,  dammodo  audiant, 
&intelligani  vetba  contiahei^tum  conrenfum  rxpri- 
mentia.  Nauar.c«ir/?  1 1  .ptttttam,  dt  tl»nd,  dtfponf 
Marcard.W«^r<^i(r.Cf*Tc/.9.mn».9.Ricc.  infrmx.  Eal. 
rtftr. X I  ) nmmt  \       .«iir.Sanchez  dt  mMtrim.lib.^.diJf. 
)9.miin.9.io.  Laym.  Mfr.li^.f.  Mff.io.^.i.C'^.^.  n.6. 
Baibof.  di  tf.  Epife.p.i.  mUtg.  j  i.mww.S^ .  &  di  cf.Cn- 
r«r.c.tt.«M9»  47.Fetemil.  mmBmrM.  dteif.yt  i.HMn.n. 
rhi  teftatuc  ita  pluriet  fuine  decifum  a  S.C.  Card.nam 
pubUcaiiones  non  funt  dc  cfTcntia  matrimonij  ,  licit 
peccatum  fit  easomitterc  finc  liccmia  Ordinarij  ,c.fiH 
vbi  DD.  dt  tUnd.  dtfftnf  &  fufticit  prcrentia  moralis 
Parochi  ,  <^  frftiura  ,  ctiamfi  cafu,  &  fortuiio  prxfcn- 
tes  fuerint,  (iummodo  intelligant ,  &  Parochus  ad  ali- 
um  finem VOOKUS  ,  duimnodo  praefens  nt,fuffictCld 
validitatem  maif  imonij.  Nauai.  dxonfx  i.in  nauiJf.Sijr, 
in  fior.  d4(tf.fi,k  tit.dt  litnfiil,  dttif.  14.  Sanch.  /i*.  j. 
difp.  \<).niim.\o.GonzJtdng,%*CmeK\\.gi.<t,^jimm.^  5 . 
Piaffc.  inpr^x.  Eptfc.p .ijc.^.n.^x.  •prryi./x]fc(f.narbof. 
dt  tff.Epifc.djtUtg.  ix.nnm.%i.Bc  ds  tff.Cur4itJ.cmp,i\, 
*  mmm.  50.  vbi  «liM  tMegat.  Roi.  dinerf.  apud  RnlMam 
A  dtetf.  1 1 4.wM».  1 7  ./>.  5 . 

Nectjuidquam  rcfcrt,fi  Parochus  contradicat,5c 
clainet,qaia  adhuc  vaUdum  eft  maiiiroonium  eopne* 
fenic,  &  teftibusfadkum.rx/.TItij,*!*  wri^.ft^f  Niiiiir. 
d.eonf,ii,Scn!^}AJiMeif,ioffjuiat,\.VaeM\\.  ad 
MrJUMi(i^7i).MM».i  t.RM.  apnd  KvhJ,  iic^i  14» 
«KM47.  p.  f.  Non  enim  tequiriiur,  vt  Patochus  appro- 
bet  mairirooniamyfed  bene  vt  iUad  fdat,  &  intclligai, 
Ttde  illo  Ecclefiseoiilbie  po(Bi.Sei»pbuLiM|^io99» 
■"Hah.difl.^Jtnf.ii^. 

Nec  obftat ,  quod  Cutatos  S.Magdalenx  non  Fuedt 
propriiis  didl  D.  Sebdliaai*  fiifficii  fiiiifc  praptU 
umdifti  D.CUrae,  quiatn  matrimoniis  fariseft  Paro- 
<4  chum  fuifte  propriuoi  alteruttius  conirahentinni.  Na- 
iMr.«m/I}t  1MM.1.  if  tUmi.d»ff,  6c  Mtim»dxiif,x\, 
I»w)».i44.  S3\ied. ad  Btrndrd.m  priifl.cMp.j6.  dnh.i^. 
Bo*gn,dteif.i  tjmm.xi,pmri.i.S»tichci  dt  mtstrimjik^, 
dilf  19.*»  mmtji.  Bonac.«M(.  trtiSmtJ,  f  mjff.i.  piwff.t. 

»»(#w.7.Liym.  mor.lib.^.  trw;?,  i  c.p.i.Crf^.J .«»«/». 4. Rota 
decif.  ^^o.mmi  6.pmrt.  x.  rtctnt.  BatboCW.  «if^.)i.n.98. 
.  ft  W.r<ff.i I. MMi.  45.  vbi  pulehv^  hoc docet . Scilieic 

fufficeie  prafeniiam  Parochi  viti  in  patocliia  inulicris, 
&  e  comta:  fic etiam  Fetentil.  md Bnn^J.  dtaf.  71}. 
MMi.it>flcRiiM.4iMiCiqpiid  tjik^iJteif,  ix^Phil{ii6 

tm.^.trslt,  |O.db&MrMe^lA^MMikl'^,ftlnLfa0C 

omnes  concordaac* 
Ec  non  poteft  In  dttbinn  icuucitl ,  tn  Vaiocbtt^  S. 

Magdalcnz  fucrit  prortius  Jiftx  D.  Clardc  ,quia  in  ca 
kaba  oiigioem  paKtnam.»  &  domiciliatn » &  domtmi 
lubinilbnii  ■  Kinet  uoMbeMr  tcmpoie  "eonmftl 
irnctimonijiSc  licet  petvtiquod  tempasmotam  iraxiilc 
^  doroo  aui  mateaiieiiii  UKOci*  t  dc  cataioiis  fub  cttM 
'  '^lblMilt  iMwnldftfc  ^odiensvdHO  ctintt ' ^nod  de* 
cennium  exceillirot,  tamen  tu>u  cenfeiur  miuare  doini« 
iBltiQm  propf iiun  ■  qnia        ^^'^?"^  *f^^  tutoiem 
'tfAkipci^raniliMdomitnMtn^AHiinW.  Feiiet.de  Scn.cMi* 
4j  fit.tf  f.h princ.Veu.de  VhM.in  trMSstJt  Cmn,&  f*' 
Mth,  ft^^  xJMm.t^,-j.nmn,%.vtrfie,\ ^.ifmtili0,9t  9»*$, 
■^fi^mmtmm     ^gtertiro  cW  retineror  domm ,  vt 
hic  ,  qnac  eft  (li-aedpimm  fii^nurB  tcrcntionis  domicilij. 
^  Menoch.  etnj^  ix^^.^^.vttf,  efi  ttrt$4  eonirSarm, 
g^9attt,iheif.i44/iimifi  ' 

Et  d;ito  etian-» ,  qood  innc  temporis  ,  qoaitdoi 


Bibitni  fuiiTet  eius  Paiochus  ptoptius  ex  traditw 
Batbof.  dt  cf.CmrmtJjtf,x»Ji.4o,  tamcn  id  nihii  liO- 
cet,  quia  tcropoiebiiiwBiatiinjoiiij  iam  pcf  feimenlce 
defetueiat  domuro  diai  aui  fui,  &  teucrfa  fuciat  ad  Pa- 
lochiaro  domicilij  ftabilis.  &  oiiginis ,  in  qno  pto  m«- 
iori  paite  anni  habime  confiieuefM ,  vt  lolent  ciuei. 
Sandie«diaMifw^i.i»:/^.»f.''*M.ia  1 5./i.j.  &:con-  »7 
fetum  tradita  pei  Mmochjeetifil.ifi.fet  totmm.  Ii».-na- 
cin.W#  mumrimjqu^fi.x .  pmrt.i.  nmm,  i.xXmM.dxmp.x  i. 
nnmtrt  j  j .  Fetenril.  »d  3nrmt.d.  dtcif  7 1  j  nmmero  1 5 . 
Etenim  mv.(ko  domiciHo  patctno  d.fta  D.  Ciaia  pto 
maioti  p:\rtc  anni  habitauit  lub  Patochia  S.Magdalens 
ab  initio  Scpierobili  imtl  164 1  .vfqoe  ad  vtgiliam  San- 
€ti  loannis  Baptiftc.  quo  die  cosoaxit  maitimoninm 
curo  dido  D.  Cailctto  pet  vetba  dc  prarfenri,  vt  cIm4 
deponwiC  tcHei  t  A  Patochus ,  qui  licct  teclamaueiit, 
tamcn  ex  hoc  magis  oftendit  eos  habuifle  anirouro»  6c 
inicntionem  conttahendi  veturo ,  &  tatnm  inattinio- 
nium  ,  VI  notai  Nauat.      ctnfil.  ii.infin.  dt  cUnd. 
dtfpttif  RocdiastC  «pnd  Rui>.4.«M>/*ii4' 1» 

Nan  obftant  modo  addndU  in  conitaiicm  ,  ()nia 
cum  ex  pizdidis  fatis  coniUi  ptimum  matrinioniuro  6% 
non  fiiiirc  .  omnino  celiat  polygam  x  ciimcn  ,  quod 
non  cadic*  nifi  intei  duo  mauwnonia ,  fic  fic  dectb  D. 
Clara  tcmanete  apud  D.  Catlctium  eiu$  viium,  e«  llip 
ditis  per  DD.ind.  enp,ftinttr  virum,  dtfl^onfml, 

Non  obftai  rccnndiim,<}nad  D.  Claia  fii  roulOandi» 
quod  facundum  conitaxit  mairmonium  noncxpcflato 
iudicio  Ecclefist  fupci  nullitatc  piioiis  maiiiroonij ,  ad 
textum  in  d.'np.  cum  in  jlptjhtim,  dt  ifonf.  Nam  leA 
pondctut  nullam  liiis  pcndcntian»  fuillc  lupct  aliquo  ^ 
roatiiroonio  ,fed  tantum  fupit  fpunialibus  ,  icie6  ce^. 
lac  diTpofitio  d.  t^,  c*m  in  jtfofitlie*,  tiuia  in  co  fup- 
ponitor  materialitci  adftiilTe  m-itiimonium  ,  fit  Ipon- 
ics  habuille  imentioncm  illud  ccntuhcndi,  hcctin- 
oalidi ,  8c  nullitei ,  &  ide6  iuteroctitb  debecespe^i 
fcuicniia  ludicis  illud  nuilum  decluiartis  ,  aiioquia 
incnauniut  pocnz ,  dequibusiu  di£lo  caiioi.c:  hic 
aoteronon  iraAarous  denutlitate  pAolii  iiiauinvonij, 
(cd  dicimus  il!«d  non  cxtirific  neqtic  inaictialitci  •  7^ 
nequc  formaliiei,  vi  piobatum  cft»  icic6  uon  Ci.tis  nul- 
lat  funt  qaaliiacei,  LrimJ  fM./l/'  ctrt.pti.l.fi ftrumn, 
ft  mtdus  ,  dc  air.  tmpt.  $.  idte  MMMik  li^,tUfttm»nfi* 
prdd.  Ctau.eonf.j  47  .n.i  1 . 

EiqoicenMid  poftct  adaptaticdwnoftro,  defcdni 
fwimi  maitimonij  cft  adco  patens  ,vt  teigiucrfati  ron 
poflit  ,ide6piabaunullitate  ptioris  mattimonii  .(>'vt- 
fie  cognitiononadlnquifitoiero  ,  fcdad  Epifcopum 
rpediabit  exeo  ,  quod  non  requnta  declatationc  oul- 
litacis  Driroi,conuolaueiic  ad  fccundum^cnmque  puniet 
inita  fongaro  djtjmm  in  AftfitUtm .  dtffm^.  fin  Ruin. 
dt  htrefq.  1 78  fuh  num.-i  i  .Caftr.PaUau.iMW.^.i  .tr»ff.4. 
^j^.  8 . punQ, i6.^.%.  m  infin.  do£ki(Iunus Cacen.  dt 
tmmf,S.Offdtp»lyi'iTn.f.i.tit.^.^%.f»Atmtn.ii.  vbi  be» 
motc  fuo  hunc  articulum  diftinguendo  dilucidat. 
ViKle  piopoCio  cafu  in  Congt.S.  Oft.  omne^  vnanimi- 
ler  cenfiiennt  diaam  ClaiMn  etfe  iblblnendns  I 
ctiminc  polygamii ,  ic  cuioad  pocnitcntias  faiutarei 
ciTe  punicnciam  ab  Epilcopo  ,  co  quod  coniiaxe- 
■ii  non  remito  rtin  Ecclefis  ,  vaKdtnn  tamen  Ibide 
matrimoninm  intctdi^lam  D  Claiam  D. Cailec- 
tum ,  ic  tuiUum  exiititrc  intci  earo ,  &  difturo  D.  StC' 
phantun.* 

Non  obftat  tertium,  quod  illa  non  obftantibus  fpon- 
ialibuscuro  D.Stcph.poftca contiaxcrit  cumD  CaiUt* 
to.Nam  lerptmdetur  qnod  fponfiilianon  fbhwnt  fiible'  ' 
quensmatrimonium.fcd  f(jlnuiiiur:C.)7i>r«r,vbi  t^^h  8c 
Ba  I  bof.  i  toBt&jnmm.  5  .^t /fonf»i,CoouJtp.4,dt(rtt.f.  1 . 
e.s.n.9.  Sancb.  liktJiii.4^jti.  i .  Chartat.ilr<*/rrNi.»i. 
n.i.  imcS  poteft  diti.quod  fpofalia  ilia  fnctint  diiroluta 

ob  odiii  capitalc  imet  eoi  rapauenic..^cfapb*^C'i  >  >• 
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tt,6.p  trf.j . 

'  Non  obftat  deni<|ae  quod  didos  D-Carlettus,  &  D. 
ClaMoomtaKettMiMiriiiMnitiin  omiffis  demmdatio- 
tlibitta& non  (eruato  litu  S  Roir.  Ecclefix.quia  idcicco 
fberantilllzta  Chai:[ai.4<fc«/.irriin.i  j.»«w.i6.»b  Epifco- 
po  pceniten^lalotuliHH»  9c  pcciiniatfit  lods  piis  ap- 
plicatis  mulclati,  &:  pcr  iTii.-i)rfm  rtparati  fiicrunt,&:  de- 
tcnti  fub  iideiuflioneired  nihilominut  cotum  nMUuno- 
tolnm  fdc  &cUntiiin  validimi  *  tc  per  femaMiain  In- 
quifitorts  >  flc  EfiCbopi  k  criBin«p«jginte  libend. 
Et  itMiSce, 


N«  rccibtm  vahiij^,  diic  pU  Vir^muitilliiL 


CAPVT  CXXXIL 

£  F  I  T  O  M  E. 

^bonDmunitas  quando  fic  inaDateneoda  in 

2oa(i  polTcflionc  exigendttaxas>8ccol- 
;te>fiC9uoinodo2 

SVMMARI  V  Mi 


I  J^timm  fiMm  txcMutianu  fiumtnum  attntltiiJm, 
X  9t01^  tiOgHtii  MifmUm  fttt^iaemmBam  ,& 

auandt. 

j  jitim  vniem  fttittaUMnmr  frt  trsdkktn. 

mElum. 

5  Dttrtimm  fmiitmmdt  m«  admittii  ^fftJUtuntm. 
4  ^tfi^imm  M^mrittirfilr  tB»tm$itJtfii,4l«l9m' 

rtnti^hf, 

f  Cmtmftrmn  Oifitatim  rt^fiiin  diqutm  in  C*titiu~ 
idtmmimr 


t  ftftjfio  txigtnMlm 

ftlmitntm. 

m^nd*!»  SupiriL-rtf. 

1 0  Simjfi ftfftffu  im  ctirfmrmitiuit  ntntfitUimd^ 

f^ftSmt^ 

11  StluutiidfU 


gtndi. 

itCAtfMtfikmuittBidifiitikmktmfiitU. 


1 )  PrtttfiMit^  nni^U  in  f  «*f  m  ftUit 
14  fmtfimih  mm  rtftiritmt  tvkim^imi 


dt  mmdttt 

■5  frtltfiMtit  ifmtndt  mtn  fit  ntttjf^ria. 
t$  hmhfittit  tfi  vtiUt  md  wmim  fr$limdmhfU  mm  «t- 
ttfnfim. 

•7  Qntrm  fthimNi  ^mmitfmmimmfihiftfnfimm 

tur. 

18  Stimtns  frtfnmilitr  ftlmtrt  tx  tiitdtftmtdlKtk 

19  CUnfidmJ&m  prciudicio.^rV^Mt  <«. 
lO  ASn^  itnditunnlis  ntn  frtiueiii^t. 

XI  ^nafi  foftjftt  mttt  mcfmiiiinrftr  nSitmfMmm  fiui 
fr*tmdicit, 

21  C-'4H/*/<r,Pro  Nunc  ,  &r  pro  hac,  vic«  f»»d imftrttt, 
i  i  D'Sitt  Nuncjf  dtmmfirMttiui  frtfimu  ttmftrit, 
14  ytr^m,  pfO^liac  vice,  ^nid  imptrttnt.  .\' 
tf  Pmtrtnim  Htn  rttifit ^rmiMthm  »  fi  ftfn  tmfirm 

frt  ktC  vitt. 
%$  Ontrmm  fdmtiantt  qmtmudt  frMimdictmtftimtnti. 
%j  ^afi  foftfio  itt  inatftndikm  mtfmlritm  dmtkm 

eencmrrtntikm. 
tt  Stlmit  ^ntmtdtfmtim.  ttftkmftf^mttm  tmigt^di 
niimm  fimtmutmfdmmm  tmmmi»  tti^tfi im 

fft^ttt. 

'  J,B,GimUitiittiitr,ftr.  toiD.II. 


HOroines  vitlaniteidoiiMmMB,  MMCIs  iS^orilb 
Sc  infctioris  Ri.g  ),&  aliaturo  ctiam  villaiijn»  iiirc 
dc  ratiooabti)iet  prztcndunt  fe  tAn  leneri  ptinMiin 
conicibneM  ad  «spcolat  in  tepaiaiiooe  PaaniaMi  •  ik 

Mulcx  aqiizdudlus  fa^as ,  vcl  facietidas  ,  quia  niinia 
dilUnt  ab  eis«  &  doq  iccipiuni  vtilitaum  kuiuiinof 
«H  eiCMMiione.  Sed  conttadicit  llluftnfffliaCedinMi- 
nitis  Rcgij  diccns  fc  fuiffc  ,  &  cflc  in  quafi  poiTiffiooe 
exigendi  coiUdatn  >  <Sc  iumptus  prxdi^kos  ab  eis  ad 
facampeodlAa  tepacatlonet  pcovcfikfltoniclldeaui^ 
1596.  vtconftat  cx  libris  diftz  Communitatis  ,  &:  tt 
litictit  lliufttifliau  Ladefchij,qax  cooiioeiu^naodatuu^ 
Donint 

Ec  ide6  Qonc  non  cft  vidcndutn  ,  ad  quoc  onus iftud 
pcrtineat  t  (ed  qoalis  fUetit  vl.iin)U$  ftatus  cxcauatuonis, 
in  quodmdiAo  Cobumimm  Iberit  in  qttati  poircf. 
£one  otfgcndi  hanc  taxam,  tnatiuicnenda  vidctar,fi.  ' 
quidenji  pec  Ynicaio  rolmiaiiein ,  dc  pet  vnicomaAaiii. 
aigenii  io  his ,  qoc  non  6ani  inn  ««rilietiiaiia  •  vel 
aroicitis  ,  fed  iutc  fuo ,  Sc  vi  oblif^ationit»  acquitiriir  | 
quali  pMTeOlo  exigeodi  oanucembiiis,  pcc  lextomM 
iUf.  dM»  Ecclifin  SoMlna,  vbi  Abb.  nmmttm   ;  Rip( 
nnmtrs  49.51,^»  CAuf.ftfif.&freprie!.  &  i/j /. i .$.^«4- 
fitmmtf.  dtmfn*  fmid>     «gjl^Mi.Uact.  m  l.i.i.htt  imltr^ 
tliOt,fmk  mmimtr»  t.Mitbimjtgtuijiit  friumt.  laie  Cenc. 
dictnf.  part.i.ctif.i.^nafiicn.  5.  jtri.^.  numurtxf.Kotti 
apod  «undcm  dicif.i^i,  mmmtrt  1.  &  dnif.i^f.mmm.U 
KtU.diuerf.dtcifi ).  mmmtrt  i.ftrr.f.  PoAhiiit-i<r«a<* 
nmentnt.  dicif.  \19.nnnurt  i.  Quoniom  intoribaa 
incoipotalibus  vnicos  aftM  paiiciuiai  iubetut  pto  tra^  i 
diiione ,  &  fic  pet  v«tain  wlncioneni  ctilicAx  proba- 
tuc  quafi  polTeifiai  cotieftandi.  Aald.  ctnfil.  i^x.Uh.i^ 
Ri  p.in    cnfjiimm  Mttttfim  Hntnmmi  mmmm  1 4.  di  cci^  * 
ftf.&frtfr.        •  •  . 

His  lartian  noii  bbftaiMiUbt  ottifco  dl^^  CaOBdm^ 
tiitatero  nulh>  modo  efle  io  qaaii  poiTelfione  exigetidi 
k  pHfcdiOis  hominibas  aliquam  taxam ,  (eu  cotle^aiiM 
iniHuf(.)uc  tenecietM  adeamroidendaia»'ll9oidcn  de 

£00  prjtdi^o  i$$6.dam  fapct  hoc  conienrio  enet 
inandato  Dotnini  p«t  littetas  prxdi&i  D.  LadccchtJ 
fiittrcriptaro ,  qood  pto  nonc  difti  ho«Mnct  fine  pCK* 
iiidicio  iurium  ruocamiconeurrefeht  ad  (blationem  prc« 
diAam  ,  &  comribuetent  i  quod  ide6  fuit  decretum  ^ 
prooiiiomle  i  qudd  non  dat,  ncque  toilit  podcdionem,  * 
qoia  non  prciudicat  in  ftitutum  ,  flt  ided     co  rlon 
datur  appcllatio  ruTpeAiiua ,  ic  poteft  ex^qut  non  ob> 
ftante  ■ppeliationa>Vt  per  Rcbuff.  irfUlni.difimti 
frtnif.  infrsfnt.  nnmirt  16.  SC  nimtrt  14,1. ftl. 
1^6.  Scacc.  tniroQmt.  dt  nfftHnt,  tjunfi.  17.timil.ji 
fitk  iiaii»»  |.  ytlde  vigore  dtfti  mandati  roluetunt 
tnnciaxam  iHatt^  ttialiutn  leuem,  &r  ab  Ho<lictna  niul- 
tnm  diftcrcntcro ,  Sc  hoc  fecciunt  ob  teucrcntisrn  Do-  . 
mini ,  &  meto  cxccuticHiis  ,  ne  d«  hdxi  graiurenTor, 
5:  ic^riS  talis  modus  foluendi  non  tradit  adukrfitio  ali- 
quam  quafi  po(rc(&onem  eiigcndl  in  fiiiurum  pio  aiiit  - 
Vicibus  ,  fcd  lantum  pto  illo  i€t\i ,  pcr  s^us  enim  me*  ^ 
ticulofos,iitKob  reuereMiam,  fioeeb  viin  illaram  n^ 
mo   acqaitit  alicnam  pofteifionem  ,  vcl  quaii  »  ad 
texturo  i«  l.iut  iini,Ctd.di  frthtu.  piilchr^  Butr.  inctp, 
mcctdtniikus ,  celnm.  i.virf.  ftr  fntdiftnydt  frinittg.  Fe- 
iin.  iat  f.cum  nQcefifient ^  numtrt  i^.  \h\  Oec.  nnmtr» 
I  ft.d>  C0rij}tc.  qui  docent ,  quod  Ct  Capitulum  Canotii-  ^ 
COtum  cic  mandato  Pontlficis  rtripit  aliqucm  in  Cano* 
nicum  ccMiica  pTiuiicgium  Capuuli  ,tuhii  fibi  ptcio- 
dicut ,  &  hoc  idem  docet  Rota  apiid  Puieam  ateifitk, 
l8t.i».4./it.i .  Vf^il.dtcif.iyj  f^tr.i.  Mcnoch.Ctfw/I^oi. 
m,6i.M.i.Ude  frdf.  tib.6.  frtf.t^i.ii.n.i^,  S«rd.  e«tif. 
41 9'mm,^f,  ^aliotalle^«t|ni«opotiecG>latjoneiii  . 
<ft  fj(Qismmm i  n  ifaetfiHii  acquiou  «ynfi  poifcf. 

f    I  iiencffl 


biyiii^cu  L/y  GoOgle 


66     ControuerC  forenfium  iudiciorum 


%  rionem  exigendi.  Ianocent.in  ctlim^n^l-fia.vhi  Abb. 
etl.^.i^rwjitr.  /^/.  Cafti.  r*"/.  iii.nNm.i.  md Jin.vtrf. 
frs.tirtAjitb.1. 1\iiQ\\.ltt.P .CMCl.d^io.num.i  i.Kom.conf. 
}64.  Ttmm,  1 4  Pateus  ittif.xt  i.num.i.Ub.i.  vbi  pulciac 
inijutc ,  quoi  foiuens  ,  vc  ^aicac  maiidatis  Supcticcis 
iioa  coiiilituit  aduerlatium  in  quali  pulfcQiune  cxi- 
gciidt :  Ctc  ciiaoi  ^etaph.  dttij.i  i  ij  .nmm.6.Maat.tli  je- 
iM.ciiw  ir.i.  &  Marcrcot.  V4r.rr/i/.  Itb.i.c.ii.  nnm.ix. 
CytiiQMt.tr. 1 5  5  .nmmtr.j.i.Uk.  i  .Pofthius  dt  mAtiuttnt. 
obffrm.i^jinm.^i.l^,  qaicniiDfoluit,  vi  obedi;it  nun- 
daiis  Domiiii  ,noii  confcntii ,  &  rponic  non  roluii,& 
ad  acquicendatn  hanc  qua(i  pofTtfBuncm  requiiiiut  pa- 
ticniia  illius,  contia  qucin  pra:tenditi)r  acquiHta  polkf- 
fio,quta  in  ircocpoiahbus  quafi  puflcdio  nilaliud  cd, 
quaro  aducifaii)  paticniia  ,/.^m«iiVj  ,Q.  dt  fcrutt .l.i.^. 
vU.fJtftry.  ruft.  prttd.l.fi  4  tt,ff.fi  ftru.  vtttd.  l.i.  CvtL 
dt  f<TH.&  0tf.  in  vcrbis  Menoch.  d*  ritit.ind.  f>ejfejj.  re- 
tntd.jjium.i  j. 

Et  in  terroinis  iute  decifum  eft,  quod  coadla  folutio 
oncrum  ,  collcdlarum  ,  Sc  taxarura  ab  co  ,  qui  fuluerc 
non  leneiut ,  n>hil  ptziudicac  ,  vt  habccut  in  textu/. 
Ci*r4Hi,  1« priitt.ff.dt  muntr.&  htntr.  Roir\.m.conf.  iji. 
in  fin.  Dec,«»  c.fi  dttirrttyHMm.^i.de  friuiUg  HcWir.z.dg 
fbdTtiMt.fubfid.tf.bx,  Matfil.  »Mm.j.  Kuiii.co»/^ 

lo-j.num.x  ctnf.\<.)6jHfin.Si.ctnf.i.%%.num,ii.Ub,u 
pulchic  Mci!0(,h.  d.prtf.^xjtum.ij^.  lib.(,.S\\\x.ctnf66. 
>7Mm.i8  Ofafch.Wfci/i^  i./m^  num.i^.  puichtc  ^uti.ttnf, 
^x^.fub  i(.)5.vbiait  Mcnochium  dcfcndilic  Ptzlaium 
Socieiaiis  Icfu  in  ftatu  Vcntto,  quico.iilc  fic  maiWan- 
ic  Magiftiaiu  folueiat  colledas:  pcibcllc  licciiamdo- 
cuic  Cyciac.  e<»(r.i]  ^.nitm.6. 

Nc^ue  cbftat,  quod  in  a£ku  foluiionis  (Ic  necefTaria 
proteftaiio  ibluentis,  quod  (nciu,&  prr  compuUioncin 
ipfc  foluat,  alioquin  G  non  ptotcftctut ,  foluiio  cenfeii- 
da  fit  fpont3nca<&  conftiiuac  aduL-tfaiium  iu  qa>fi  pof> 

I  j  fiOione  cxigcndi.  Seraph.  dictf.xo^i.ntitn.w.  Marefc. 
rtftl.Ub.  i.c.iiJi.ii.  Melchior  hontt.dt  rt  bintf.Ub.i, 
f.)8.».io8.t09.Pofthius  d^obftru. }  ^.>i.)6. 

Nam  id  non  piocedic ,  quando  foluicur  vigorede- 
creci  prouifionalis ,  quod  pio  nunc  tantum,  Sc  pro  illo 
aOta  obligat ;  tunc  cniro  in  folucionc  cenfctur  ineiro 
cadcm  cunditio  ,quz  ineft  in  fo  dccteto,  vt  raiio  ip- 
fa  ,&  naturancgotii  (atis  id  pctluadct.Vctuni  omitiiiur 
licitc  pioccftatio  cb  rcuercniiaro  Domini  ,quando  cra- 
Aaiurdc  exequcndo  c<us  inandaio ,  iiun  dc  ubcdiendo 
alicui  ludici  ;  hoc  cnim  ipfu  ,quodpra:ccp(umeft  Do- 

'  ^  mini.fatis  conftate  vidciut  dcmctu  cxequuiioiii>,&  de 
coa£lione  ,  quo  cafu  non  eft  necdlc  protcnari ,  vc  pcc 
Gtatian.  Ji/<r.  ii}.  anm.ii.  Non  cnim  licct  refiiUre 
Domiiio,  qui  Supcriotero  non  iecognorcii,&  idc6  roc- 
tus,  qui  inducit  ad  foluendumadcm  rerouuei  ectam  ani- 
roqm  ^  pcoccftando  ,  &  proptecea  quando  tradlacur  dc 
obediendo  mandatis  Piincipis ,  ex  folutione  nullum 
infertur  prciudicium ,  eiian  li  fottitns  non  (ii  protcfta- 
tus,quod  coadle  foluii ,  vc  pec  do£^cinam  \i\nt.ind,e. 
MiCtdtniibtit ,  inquic  Bellinz.  ind.trnQ.  dt  clntrit.fubf. 
f.6t.quem  fcqaitui  pulchrc  Menoch.  d,prtf.^t.n,ij, 
/i^.<>.  ad  ccm  facic  Giht\c\  concl.  Ub.6.  dtinr.  immmn. 
eoncl.i.num.i.  Sc  licci  fbctc  vtilis  fit  prottftatioad  me- 

"  tum  ptobandum  ,  taroen  non  cft  ncccdaiia  ,  quia  ha- 
betuc  pio  fa^a  ,ad  texturo  i«  /,in  omniLm  c*iifii,\\ii 
Dcc.  n.  1 1.  &  plene  Cagn.  nitm.6.  Barr.  in  l.dtpufillo, 
S-i. fi qmit,ff.  dt  mm.oftr.  nunt.  Rjp.in  cttfxmm  M.Ftr- 

16  '■'*^''"'"'-9*'  dtconfi.  Mandcl.  ctnf.^-.nmm.t^.Ub.x.Sf. 
Gomez  in  rtg,  dt  Hnnai.ptjfejf.  ^.76.  Couar.  tpUtm.^, 
dtcrtt.  j .§  j .  ptft  numer.  1 1 .  Vtrf  ^nt fii,  &  virf, 
fitittHim  tft.  Villtlob.  in  com,  ofinMt.  P  ,  nmm.  564. 

Et  ratio  eft,  quia  iurit f  rzfumptione  finealio  mini- 
ftetio  hic  metus  probacur  ,  duni  trai^.uur  dc  ubcdicii- 
do  Domino  ;  /iquidem  qua»do  fubdici  Ibluunt  uncra. 
ad  qu«  ntin  leaeruat,  pizfuiiuintuc  id  ftci/Tl  ^cf  tum- 


puldoncro,  &  roetum.  tia.\d.in  litaiifHee  eonftiiiitiijm 
virh.pMlliontSfjiib  num.i.in  tfib.fmd.  h)noc.in</.r.«c. 
rr</(»/i^iM,vbi  Buit.<if  ^r«>(/<^.Ciuid.Pap.c«ff/.i.»«rm.i!. 
Ruin.  (•»/.  11 1.  nii»;.ao. /r^).  Nait.  {tnf.ioG.num.ii. 
ll.Ub.X.  lSciiiz.Conf.4  tidfin.  Surd.Cor/)il7.  ffliM.14, 
15.  &  cenf.il }.  nurn.i.^.  Lt  idcu  didi  liomiiics  ,fi  vcrc 
ncn  funt  protcftaii ,  id  ficcrunt  c>b  rcucici.tism  Domi- 
ni,&licci  dcctciuro  ptoui^ionalc  fuctit  luftura  , quia 
opus  ccUriiatcm  dcfiocrabac  ,  ron  pcr  hociamenfc- 
quitut ,  quod  cx  co  Ccmmuniiasfuctit  pohta  in  quall 
poircflionecxigcndi .  quiarponi.ii)ca  non  fuit  foluiio, 
iici]uchodic  liccc  facctc  fimilc  dectttum  prouifionis, 
quia  opus  peifc£kum  cft,&  iam  ncn  tcadlaiut  dc  pro- 
ui/iune  >  ne  cpus  diftciacut ,  fcd  ad  qucro  ipcdtct  onus 
lolucndi  iumpius,  &  cxj  cnias  nccclLri^is,  &  {  k  ptcica 
non  cft  cxcquutiuc  pioccdcndum:ad  rcm  Olikli-dttifl 
Fedtment  %G.num.'&. 

Vcium  nosfumus  in  cafufotiiori,quia  mandatnra 
Principis  non  fuit  abfolutum  ,  &  firoplcx  ,  fcd  mode- 
raium,  &  cumclaufulis  falutatibus,fcilicct  vidiAi  ho- 
mines  foluercnt  taxam  pro  nunc  ,  &  fine  prxiudicio  jg 
cowm  iutium  ,  vt  lcgituc  in  didlis  htetis.  Vnde  fo'uiio 
vidctur  fadia  curo  iiidLm  claufulis ,  &  rcfctuationibus, 
quia  folucns  ptz!uroituc  foliicrc  cx  ticulu  ptzcci'enii. 
Ruin. C0/i/76i.r/nin.9./<^.{.  &  cl.iufula  ,/(M(  pr^iudtciv,  if 
pixfciuat  ius  illius.ad  cnius  fauoum  cftapponta.raiin. 
rtctnt.  dtcif.  419.  n*M.{./>.i.6c  ptoptcri.a  nulla  quaG 
polirflio  cxigendi  ccHrctur  pct  aducifarios  acquifita, 
quia  lolutio  lic  fa^a  ,fit.e  frniuiUcie  iuriinr,  r.ullu  roo- 
do  conftituit  adueifatium  in  quafi  pcncITonc  exigcrdi, 
quia  cenfeiuicondiiiorKilis  ,  &  quaicnus  pci  cam  n  fc- 
ratur  prziudiciiim,perinde  ift.ac  fi  talis  ::dlus  ncn  f«if- 
fec  fsdlus  ,  l.fi tift»mtnto,  ^  i.Jf.dt  manumiJf.itfi.Putcut 
dtcif.^i.numiro  i.^.Ub.i,  Gia(ian.</</(.)  1  o.  nnm.t^C.  & 
difc  98 1 .  »«»1.40.  Rota  apud  Ccnc.  de  ittf  mctf.  i  jo. 
'tnit  nHm.%.  Poftiiius  d  obf<rn,-j^ .  r.un  tro  46  &  ebf  }i. 
num.i6.(j^ti.de  bentf.p.j.cop.f.  r.umert  65.  vbi  iiiquir, 
quod  claulula ,  fint  frtiudtc.o  ,  ptzfiruat  lus  lam  in  pe- 
tiioiio  ,  qu^m  in  pullcllbtio  ,  &  ptoptcica  aductfatiiu 
non  acquiiit  poifcOioncm.  Viuian.  dt  turtfmtr.  f.i. 
itb.j .c.i.numtro  ii.iw fin.  vbi  idcmcot  cludu,  &  icfta- 
tut  Rofani  lic  ccnfuillc  ,  &  ad  ccn)  facil  CyfUK.  (tntr. 
1 5 /.««/».  ii.  »•«  i  »■. 

£1  hoc  idcmimportat  claufula  ,Pienmnc,Ceu,Pri  ** 

vici ;  quiainde  ctiUigitur  Piii;ci|cm  voiu  ftctan- 
tum  prxiudicate  pro  illo  tunc ,  non  pio  tcropoie  futu- 
ro,co  quoddidiio  iila  JV<rflC,cft  dcmonftraiiua  przicn- 
tis  tcmpotis ,  vt  in  1. 1  .ff.  dt  condif} .  indtb.  /.  1 .  $.  nunt  i J 
trnQirniu  ,ff.dt  tmttl.  &  r*tion.  difir.l.i,.§.vli .dt  cend. 
&  der/ienft.]i3\d.in  l.Conii 4  rogatiu,  num.  1  .C.itd  Trebtl. 
V»lpcl.flf«  fr'fef.  &  itduirb.fign.  dtil.  r.uli*t  11,144  ,vttf 
J^unc,  pn^.iy.  Mcnoch.  cenf.i  ^.num.^.  Alcx.i»  /.  hu- 
it-fmodi,  I4  ficindd,num.^.  de  vtib.ebl.  Tulch.  liittrm  D, 
conilif.^  ty.nmm,  1  .&  ptopicrca  ftantc  hac  claufula  non 
potcU  iransfcrri  quali  poflinio  cxigendi  in  adueifi» 
rium  ,  quia  hoc  cilet  prxiudicate  parti  non  folutn  pio 
nunc,  fcd  eiiam  in  fuiuium  ,  quod  non  eftdiccnJum, 
quia  vetba  i\\i,Pre  »«/;c,vidcniur  idcm  importarc  quod  14 
vciba  illa,  Fro  hdc  vict,  quz  non  dant  ius.ncquc  pullc- 
/ionemde  futuro  >  fcd  tantum  pco  illo  tunc  ptxiudi- 
cant  quoad  poftcflloncm  ,  non  ctiaro  quoad  mcfita, 
ncc  faciunc  aliqu.im  alicrationcm  in  fuctuum ,  (ed  fo- 
lum  pto  illo  ptzfciici,  vtptobac  Lmbctx.  de iMrtftttr.  if 
/i^.  ^.^*//?.7.pn»f.*«if.7.B.6.vbidicic,quod  licct  Papa 
detoget  iuripatronatus  pro  hac  vicc,tamc  pationus  non 
amitiii  iufpatroiiaius ,  nec  eius  quafi  polUlTionem.  Ita 
etiam  pulchrc  Mcnoch.  conf.^oi.n.  64. &  idco  fimilcs 
piomm  fupportaiiones  ,  &  folutiones  ,ad  quas  didjti 
homiiics  non  tcncntut ,  fortc  prriudicanc  rcfpidVu  piar- 
cctiti  letnporis  ,&  pro  illo  adtu  ,  non  autein  ubiiganc 
pro  fuiuro,  ad  ccxium  /«/.i.vbigl.i»»  xtrb.LbefjiQ^tur, 
&  \\>i  Uufjf.d*  friuilti.vtterHn,  Alex.  ftnT.}  i-ft-b  n.i. 

9d.f. 


'  Google 
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GaW.Par».  ^K^^.jS^.lar.ro/ryr/.if  jr.f  .M^.}.  NJtt,' 

(B'if,jj.n.\^.ttv.\.  cc  co»f.C>  !  ;8.//t.? .  Dcc.Cff^yjl/ 
fiJt  fl.4.Guza(i.ro>>/Ii3.».io.Orarch.<'<«/.^i.«.ii.Sutd. 
€mifH^  1 9.  n. }  t .  nrfimt  r^tfgnm*  Cytke,  djttmf,  tj  ji 
KM0.17. 

Hinc  nullo  moJo  dici  poteft.quod  di£bi  Cotntnu- 
aitas  fit  in  qm(S  potrcifione  oiigciMi  didam  ntmXvf 

coilcclam,  .nu  impofitionem  a  diftis  hominibiis,  qnia 
in  iuribui  incuipocalibus  non  acquiiitur  <^u$ii  poflreT- 
fio,  nili  duobm  coneBnenfibast  Kilicet  aniffl»  acijtii* 
tcie  volcniis ,  5c  patientia ,  &  animo  altcrius  contra 

3uaT)  aeitur, vt  pcr  Puteum  d.dKif.xii,Hij,^^,x,  Rot^ 
ktrf,  dicif.^  I ) . «.  1 4.  5 .  Rot.  apud  Ccnc.  m  ttt^.  im 
tUditMiif.  1 1  i 1 1.  fcd  hic  dcficii  vtrumquf ,  qtii.;  Ao- 
miuus  duin  HMndauit  pto  illa  «icc  ficci  opus  iinc  pia- 
tidicio  ittriam  pantum ,  tt  ptn  vtraqoe  vfa  eft  oiAo 
dccrcto,  fignumcft>qUD(1  oirnmiTi  imcnrio,8c  animus 
iuic  ,  vc  pro  illavicc  tantiim  ita  liL-iei )  non  enim  fatis 
%t  eftad  polreffionem  prediftimrcqniiendamiqood  di£U 
hominc  rcmd  fnlnctinT,  vcl  r liam  pluties  tali  modo, 
(ed  nrccllc  cft  (uobare  1  ciuod  eo  aniroo  roiuecint  vc  in 
ftttunnn  etiiini  Iblttcre  debeienr »  ftfiilomdam  eift 
crcdcrcnt.  T\.\^c\\.liutra  /*,  cofjc/. 41 1  «. 4.  Ccnc.dtttnf. 
fiurt.xx^,  1  i,^Htfi,fjtrt.^.»,ii.  fed  non  cotiftsx, quod 
diOi  homincs  hoc  animo  fblaerint » im6  aohtrariam 
appp.iret  :  crgO  pro  tcrnporc  rtturn  non  potciic  vl- 
lum  ius  »  auc  aliijua  poUelEo  diclx  Comrounitaci  ac 
qui-i. 

'  Cum  crgo  difta  Communitas  non  fit  in  quafi  pof- 
ieiSione  exigendi  *  non  poccft  dicece  (c  habcte  pto  (c 

tf  vlrimnmilacamTei  >  quia  vlclmns  ftatus  in  eo  catimm 
con(ldcratur,qui  eft in poltcifione.  PoMV\\\siftd.trASl. 
dt  wuHmtnt,  ^fttmtf  i.ii.54.56.f8.&  •bftr.-j  j  j».  1 ,4^  ^  ^ 
▼bi  alioi  mohos  «llegat ,  ide6  pcoceditur  de  iaizt 

0^£c\\. iMcif%6.n.y. 

His  firmaris  latis  conftat  dtdos  bonuncs  efle 
aMbtucndos  iipetiris  criam  in  poffeifbrio  indicio  fuih* 
mariilHmo ,  &  confiifticndum  elTe  ad  pctitorium  ,  iix 
^uo  ab  aliis  lurirconlulcts  valdi  pccitis  oftendicur  ple« 
M  diAos  homincs  ad  iiiKil  «ficd*  ideo  fuper  noc 
ttihU  oddcndiim  ede  pniani. 


CAPVT  CXXXIII. 

EpI TOMfe. 

Appcliatio  an  ftac  dererca.  ob  laprum  pnmi 
facalis  »  ade6  femeotlii  polfit  execo* 
tiooi  <temaiuUri  abfi|oe  Tido  aaenU'* 
torumi  ' 

SVMMARIVM. 

1  j4j>ftlUHitiH  ftndtntt  Hihil  ejf  innoMitdm»        -  . 

1  ^ittmsltitifrimiifnttrtHtntndiL 

j  jtjftllMsfin9»fMtiitiitfriiht4Mtiiiftdinuif/im$ 

dttur  tt  ftttmdiit  Mtimm, 
4  j1pf.ellu.tii  t.vd^)fittltttMtidead4iHrttHiMtMnnM, 
f  Billtt^nfrtfltiittftt-tmimftMmMHiihfttmmftudtt, 
6  f*t*le  <jua->>i»  mn  tufrai  dfftli*nii, 
Btllnm  Jicitnr  citfmfvrtHitm, 


1 }  PmJliMmtmtm ftkdtmt  mkidt  aiihineiindk 

I4  y^pftlljniincntttnii fatMt pindtniibm Jmiiti 
1  j  fjittit  ntn  cnrrii  tfifttii  ftr/ndKtia, 

wntfm 


1 6  jlpftlUmi  ddHffmmiMi  mmmi^/htit  ftriiMtttt^ 

fic  Cittfa  terminttnr, 

17  jijptllmi«  anfii  dtjtn* ,  dtint  c^ntftert  Jtidtx  td 

^ittm; 

18  IlUf  v  ii  nuo  ron  pottff  exttpUt  t^  ImdtM  md  fNlMS 

prtnnmiti /hftr  dlfiriipnt^ 

19  jlppiHtiimitmmmtffidtfinmm  im  dniit  tftfrmmmm 

titindiim. 

10  /ndtx  i  qut  apDtllmnr ,  tu  ftffit  rti^mtrt  imif>  ^ 

diBitmtm  difirtm  iff^mimtt, 

11  Nnilititt  qunndo  ditmiirfrimifidimt  imtmttm  ««ai 

apptlldtiont. 
1 1  jlpptllmiMt  dtfin*  mta  fii  dtfirtm  mdlitm, 

15  jipptllatio  immrdfimtmiim,  tffiUmitmmtfc  Jk^ 

firlHHt. 

14  jlpptlUnt dtbti  fmmm» opt  niti,  vt  infrmgmmmmtmt 

r,t  icriniaetitr  ,  aliu)  fil  dtftrta. 

aj  jffftHmit  fu  diftn*  ftr  Uffian  mmii  1  nifi  tdfmiit 
imiftdimitmmmk 

16  Appeltanti  noH  dtiiHr  feetmdm  ttmm ,  mifi midtmttr 

dociai  di  iinptdimtnto. 
vj  Impiiimtntmn  qnaie  tjjii  Mbeai ,  ne  «ppMiuiofim 
dtftrm. 

18  jifftltiutti  quMilo  dttnrfismmdmi  tmm  tbfifu  tUt^ 

gmimnt  irnptdimt-lii  . 

19  Stylus  Roinx  non  dibit  ixtendi  dd  nlia  ttcg. 

}o  Imptdimtmii  itu  ^<iid  jljlm fnffmm  im  tfpttlmmii» 
3 1  ApftllmmU  mm  iMmr  Jttimdiis  mmmm  j  mft  prthi 

iiiflnm  imptdimmttmm,  &  tmHfam. 
\x  Appttimipiut  itn^m  jMiuiii»  tmrNrt  imufim% 
3  )  C»mmi0ionif  ttn^  MttHSlHri 
}4  AppetlMtj  ^Homod»  fim  dtfirtt. 
i  f  Defiruo  ^piUm  itnii  vt  tHiutHr  tjuii  tltnimm^  . 
^6  ApptUmnt^Hmmditiftmaamfieert  dtbeat. 
3  7  /mftdimtniHm  ifmmtdt fnliitur  in  npptlianti. 
liBtlti  iinptiumamm  mtm  imdiftt  frJMutmt »  & 

qHdndt.  * 
jf^/mptiimtmHmmtttrimmimit^tMfidtmtUt^^ 

40  T^otoriHm  qnande  vtrificHri  iiktJt, 

41  Appttlmi  mn fn^itu  hmkti*  vnnm  nttnftm  fro  (Mfm 

txpetUtmim. 

41  /mpedimmm  mtmfiutt  fw  ti0mt  mibmt  ifftitmt 

tacHit. 

4)  AfptUdnti  qntnio  ittitr  ftcunim  mnmm. 

44  ApptSdnti  vttim*  mora,  &  nt^li^tniiH  nocet. 

4J  ImftiimtniHm  epude  itbtat  tjft  ,  vt  HppiU..Hii  ictHf 

JhHMdm  nnnm , 
4^  BarioU  ^nteniia  i  tmntitHr  inmmtrim  t^tUmiitmifi 

47  /mptdimintmn  inrdmtnto  fr^fmnr. 

48  tmrmmmmmfmptr  im^ttbmmtmftdt  imJ^t  fitftmmA 

inm. 

49  Afpellitns  an  ftjjh  probart  iinpcditntn  um  ptr  inrt- 

mtmstm  Ch'  tn. 

f^CtHfa  iu/fa,  &  imftiimimmm  ktm^tim*{ 

frobttHTi 

$1  tmptiimmm  flr  dmti  ttf^ct  tfi pr^daium. 
5«  Appellani  ftrdmtlltfttt  ddim  fir^mni 

tHttr  •  , 

I)  tmrmmmtiffdhmfiirHptrimpiiimmttmtmftmlmrf 
/4  In,itJi'ntmmfimmdtftmitSiirii»9tLimrmmiimttprtk. 

jliCHr. 


7  .  ^ 

S  tmpiiifncmmm  mttttim  ,  «r  htUm  •  ms  ^  frm*.     ff  MeHmmfmtHi  prtUti^, 

56  InptiimttitHm  dthei prohdri  in Jf  ecic  ,  vOn  in  fentfa 


bandum. 

5  I/npeditttt  imptdimento  ntttrio  tion  lerttia  poteftdrit 

10  Prote  >atio  tjUdndo  nmtftt  mtJfariA^  » pcdito, 

1 1  Senirn  ia  nmt  tttftmmtiir ,  mift  it^t  Jbitmmit  if^ 

ptll^inti. 

12,  JtffUmnHmimtihiifiitilt^Jimittdi^mtmirdtidi* 
^tttUjpmA 


jy  /Hranii  fHptr  in^dimentt  ntnftatHT,  Hijidiim Jifidtr 

mafidtit  • 
|k  Arbiirinm  mm ImAh  tmdtit itiluii  qnmjkm^ imrt  id^ 

S  9  Appmmm  d  tmiitt  igifii  mi^ltimt  tiim  im/bUt 


f  4 


6o0^d 


68    CoQtrouerC  IbreDjQum  iudidorum 


4tx  i>:/trt*fit  Mpf$tmhii  miU^i 

exeeutit, 
ft  D*/irti»ifftlUtnmmi^im 
5}  jtffiUtuimt  Jtfirut  txfim 


fmttemitlmt 
td 


64  jt/fdtMtivte  itfirtdimJiiQitftwtrtitMr 

*  qn*. 

4f  Indtx  i     p«tft  ixMifm  dtfirt*  4fpti\mmt0i4iifi 
,     fttfir  btc  A#n  fii  fwmmtimnnt, 
4€  ^ffdUuitm  difirttttUiiidixJt  ^ftgktmfiit» 

«#M  ciiaio. 

#7  CmtM^aAx  verm  ttin  fteft  4ffiU»i  4  decruo  di 
tmqutidUt 

(SS  Concumax  h/AetHr  pre  prifinte  in  fni  fTt.ii.iiclutn. 
6y  j4iitnr*re  non  dtcitur ,  e^ni  itfirt*  tj>pciiiu$ont  txi- 
^juitti', 

70  jffpeUmi  fumdt  mmtimm.ftwtimt  &ttrtim 

fl  MnM  fiMdt  dicmitr  «fe  iiifiitm  ittftMmtnnm, 

Jt  Exe-Htiofi  nemii  ft  dt  fert*  apftUndtH» ,  it^ ft^ 

httnr  iiiJiitmiMftdtnuntHm. 
7)  AffOUm  JUbtt  infttn  froctnpntffiilmim^dim 

Affcllaiii  fit  defert*. 
74  &mrgtntui  imfdiiimf0t*lt, 
7/  Pr«mfimiitiimdtmfidtt,^^ia^iitn,ftrc0ifirU 

tiomin  ipf»  inre  reuccittnr. 
j6  Frdceftnm  qmuid»  rtfoitMmr  itl  vim  fimflidt  cittt' 

linii. 

77  A  pe!l.'.n:i ,  e^Hlfutt  C4ufi  imfeiUmtmi ,  tnrrit f*t aU . 
jl  A^fttimti  imHnJnmi  fnftr  tmtigtmi  cmit  /4. 
tth, 

79  AttentAt*  (jHnnio  non  rttfptniant  cttrfnm  fmnli*. 

Se  Timpm fuMiiMin  c^Homodo  retardttnr  ,  vtl  non. 

•  1  ftntmi  ifmmtdt  poftiontj  pvjji!  eitgert  pro  ctnfejjit^ 

81  Appelldnt  debtt  remontrc  o^i-.!-  1  irriiimtmiUIL 

i  }  Impediment*  mtniicatd  ntn frofHtu. 

S4  Affiiinni  cMMf*  inftruOmdmnktnm ,  tittjHt  AcMi 

mftdre pTo  expediiio'ie. 
tf  Fntedinm  CMrfH'  quoi  imn  ttmfmfHtdueniiir. 
86  ApftUmm  m //  proieji,fcd  eurrit  ttmpm ftHftrmtt^ 

co  fHmptHm. 

Sr  firitrHmiemfmfahiMCitmritfeitidiefftUtthmtt 
S8  DUi^miaqHMutH  riqmrmmriHmUMmitt, 

Cmmm^mdt  fimfimtmit  ftmtm  >  tfmmimfi^ 
citmdA. 

fo  PtrimMm  imftiimtmtmm  mm  fit  inftKmt  nt  emrrm  itm^. 

fm  esffiiau&i. 
$  I  Firit  rriinmi*  «u  pnt  inftmm  infidimimmm. 

ApptlUnt  ^nemodo  dtbtM  iuftmrt  prt  ixftditient 

CHHft. 

51  AffiUmt  ftnnde  ftftii  ittUmmft  imrifliMitmim  /«• 
diei*  i 

94  Afpellatio  *m fit  dt/imm ,  md  fMM  ImiSttm  J^tSit 

cojnitio. 

lurifliilio  naertitur  ti  iHiictm  a  '^ue  itfrtm  Hfftl~ 
Imiont. 

$6  DlfirtioMfptlUtionii  ,1  ^no  /li-ce  JeciitHim, 

97  EmphfteMt4  tt£ir/J  ftr  UinmHi»  ,  cndit « liHllU  Et- 

clefit* 

98  T^Uitm  rimarrtt  iift^tn  A^peHatiovt. 

^  DffertnHffilln  ont  iicti  remtmemi  nHllttm  ,femen' 

tid  tmmen  ixejuinJU  tft. 
teo  NHiliim  mmtrii»,  fumdtmMrdft  txttmtitmtmfiti' 

ttmti*, 

tor  MnMf  mnltitrif  ind^fginit  n»n  retmrdm. 

lei  AppelUtitm  d^tnm  fmmmdt  ttittm  imdUtm  d^iiut 

dtCMHr. 

fydtxtUhtim fkmii  Hmfdtrmrt ftt^mmm fikim* 

trtl>Ht*rn. 

204  /Hdtx  nffelUtitmt  qmimdt  n»n f»£it  fnftr  nHUitmt 
fimtmim»* 


lef  AffeUmi»»ii  cmft  ftamtio  ftJtAnt  cimtniiti. 
«06  AfptiUmiimmfiitemrrmiv^dfftUaUmui^fintk 


Ne  (cribam  ▼aoum ,  doc  pia  Virgo  matuioi» 

TN  vnapormcnn  bonorura  mibi  commi(T!i  a  San£lir> 
JUmo  Vrbano  VIIL  fiib  die  i9.Apcili^  1 64 1 .  vcrcence 
intcr  ArchiprcfbyicniiMNiiceii,  &  Angclum  Bofcllij,' 
occaiioBC  bonotum  otiphyteuticoriini>  <^ix  Bofcllius 
teeogne  tuebat  fiib  •lunioiiucllo,  ob 
catiis  non  folutionein  Archvprcfbytcr  prxfcndebac 
bona  faiilc  ad£cclcfiamdcuoiutj,&:  liucUos  Jccurfos» 
&  fupec*nO'^lie' <lifttn&c  concra  di£lum  Angcluni 
fubdic  it.  iMnij  iiS;£.nbciiiiitc  rciiiLnti.is  fauocabiles 
^  Reoeremiillimo  D.  Vicario  Panuculi ,  a  quibus  ap- 
peUauk  A'fta$  Angdos-,  6c  fiib  die  t6.  eiaMcm  obd* 
nuit  commiffioncm  appdbtioniun  ficii  M.[l.D.^mi- 
lio  Zaiuleinariis»  Cancellario  Cathcdralis  i*am^x ,  fed  . 
cnit  caafaia  non  feck  expediri  inrra  primum  fanlr» 
diffViis  Arrhiprcfbyrcr  rccurfum  det\ii6  hjbuit  ad 
diduni  Vicjrium  pco  CKCCUCionc  fcutcnciarutu ,  &  ct- 
wodide  Angclo.  nee  eonteailicenDe  eamobnniiie 
fiib  dic  18.  lunij  i6}8.  qu.e  fuii  confummjta  ,  nunc 
Tcro  didhis  Aiijgelus  pecicnon  fotum  pronunciari  ma> 
K  inlidNaro»  Cm  edaro  in  primis  teuocari  dtAMn  ea»> 
cutionein ,  &  omnia  attcwa^^,  anicfiuam  cauCrapydf 
lationis  ccrminarecuc ,  qu.Triiur  quid  iuris. 

'  Bc  (ani  pRi diAo  D.  Angelo  vidctur  pronondait- 
OLim  ,  qiiia  ninMs  in  iure  notum  tft  ,  &  tritom  ,  quod 
penden(eappdiacionenihiic-(linnouanduin,C4y.  te-  i 
tttfimS.Aimfit^  ttt  tit.  peni.  c«p.  ad  iijf^mtaimm  11. 
ijHtff.:.  5c  fi  ciiiid  ianoiiccur,  ccrtuin  cflomniaattcnia- 
ta  iu  primis  cile  rcuocanda ,  ic.  purganda ,  e.:p.  ntnfi'  t 
liai  j  dt  HffHUt.  im  6.  ttp.  titm  M,  it  crflit.  \ttb 
hincell,  de  atteniiiT.Ap'i  ell.pend.in  prdfat.p^n.x.cap.  t  n 
]V^S).  94. 8f. 86;  vbi  quodde  liocoinnia  iuca  cijnianc» 
i(ot.apudPilRom  iidf.\t,f.%.  ftapad  Matchefitni. 
f.t.dtctmmiff.apFtU.Aii  exe ^n.B  ea.c.p.i  .n.^  Jcl  591. 
ttl.t,tcp.l.i.i.jei-i7&-cti.i,>'.i.  latc  Uoicil.fa/MNM, 
itti/lfmrt,t,tit.i6. 0.3.  &  «.197.106.xi8.  vbi  mnlTO» 
coneerit. 

Neqne  videtur  diccncfumt  q'ir>  !  nppcllatio  didi 
i>omini  AflgcU  fnarrc  ddcm  ob  I ap' t  .>  pcitni  Citalis, 
qnia  fi  appellans  non  potuic  expcctin  faccrc  cai  ism  iii  | 
primb  anno>  dacur  ci  recundus  annus ,  qui  dicicur  fc- 
cnndas  fetalis,vt  lidMtui  tm  Alfhjei  ^«f  ,vbi  gl.&:  DD. 
C.  m  ttmiptr.  ttpftUm.  «tf.eitm  fit  RtmtnA,  de  appelitt. 
mih  cx  xqoitacccanontca,  fi  appellanain  fccim  Jo  aa- 
no  per  itnpotentiam  non  fuitappelUtioncm  prunqutt-  4 
rus,  nabcttcrcium  annum,  vt  h.ibctur  i.tCAP,exrmeHtt 
vbi  Franc.  &  DD.  de  appelUt.  Odd.  i«  rtjit, Ut  im«jf» 
f.i.M^Jt.jo.art.iji.i. 

HKanteittTldetur  adfuilfe  iuftum  impedimentum 
tum  r.itionc  cemporis  bcllicoii,  qno  omnia  rucbjnc  in 
armoruni  cIamorcm,tum  a  pjnc  ipfaj  ccc(u;n  cfl  ciiim 
«juod  bcUiini  prx{I.ic  iuftum  impcdimemcuninc  fatilc  f 
currat.  Lanccll.«/f  Mtem.:t,.ipi.ill.f:iiitnt.far..r.Ci:p  1 1. 
inf  ajai.fnh n.i^^.^c^cc.ie  j;pti:M.i:b.^.Cifp.i.j!i*J'-ii' 
*r/.j.yii«.i4f .fatalc  enim  nou  l irvt>, quando appcl- 
lans  iiura  ilhtf!  fnit  lc^irimo  impr  :!imonto  dctcntus,  • 
quoniam  appcliationcm  fuit  pro*.i.T;uinns.  Francn.W 
d.dp  ex  ratio>ie,n. x,  f .  vbi  ctiam  Innoc.l.Tiol  ^  Biitr.i» 
dfpcIUt.  LnnceH.J  c.-p.i  i.in pr.  f.u.n.j,%.  Scarc.^i.j' >/• 
«.145.  vbi  pro  iufto  impcdiir.ctUf  ponnnrui  caiu^for-  f 

niiti«interqaosbrll'.im  ctiam,?c  incuir.is  ho.litim  no» 

Micranrur,  $.5./«/?.  ^nihm  moi.  rt  iO'.:r.:h.oLl'£. 

Ethocadci6vcramcft,vtncqitc  (ic  ncccflc prc^W* 
lale  iropcdirocntuin,  fi  eft  notoiitini  ,  provt  b.  lli^"^  | 
quod publicc  ^eritur.Ioan. And./« dJ.ciiritfti  Ron.M*A* 
iaf«Uat,Q{3£dti.de.  if.y.H.^.  i.SciccJ.^Haft.i}.,^  «4* 

mfJkMUU,*dA  fie  tmpedioii  Uffsim»mpdt^ 
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Lib^IL  Cap. 

f  to  iKMi  tCiMtUt  •pMtefttif  f  wtt  inipcdliBCiiiiiiii  tWe^ 
gare.  UC.  in  1.  prQptrdrtdnm,  ^.Jm  *Httm  wtr^Hi,  Ced. 
ii itidi«.  Caputaqoepd dtei/.  ii}. pm.  t.  Lancell.  dt 
mpHM.  tpftUst. pmitm.  diEl.  fMu.  i.  c«f.  1 1. *mfl.\. 

miM.65.  Franc.  nicnp.fiinfim  yfib  »nm,  \    d*  Spjpiil^»  ' 

Scaoc  ttd.  trdi,  9*^.1  j .  mm,  1 S  i .  vtrjte.trim» ,  ibi : 

tis  ,qaz  proucniunt  a  cafu  fonuito  non  cll  neceflaria 
aliqua  proieftatio,  &  in  nototiis  ludcx  poted  fupple- 
te.  Ctauei.M«!^i04.fliwii.4.  ad  rem  laie  OCACch.dttif.^, 
m»m. ).  4.  •  V 

£c  dato  etiam  >  &  non  conceiro  >  qood  lapfum  eflet 
prinium  fatale  ,  adhuc  tamen  non  potcrat  cotniniiri 

II  executio  renteniianim  pr«di;l.iruin  ni(i  bpfo  fecundo 
fatali ,  quia  fentencia  non  confirmatur ,  niG  poft  hp- 
fum  bicnnium ,  vi  inquit  Banol.  m  d.  ^mth.  ti  fd,  ii$ 
fin.  CoA.  de  ttmpor.  d^ptUtU,  &  inl.tn»,  in fin.f.  nil  h»u. 
ifptinijttnd.  Bald.  1«  l.tti,  ctl.x.vtrf  fcim ,  vbi  Sjlic. 
mJiMrfJ*  huiMXtd.  dt  af(ptlliH.  zhos  allcgat  OfaTch. 
4K^i!iji.^  XM'C  ineorttra-iitm,  Scacc.  dt  npptlljd,^.  i 
fJ^  ».179.  vbi  fme  dubio  hoc  admiilit,  quandu  apprl- 
lant  in  ptjmo  anno  fecit  oliqoara  diligentiam  pco  cau- 
U  cipdiea^  vlia  paefisiitticlnein  commifkmis 
caufae ,  vt  hic. 

Accedat  etiam ,  quod  didits  O.  Angelus  (uit  ilb|)e^ 
ditns  non  foUira  fafto  iudicis,  qtti  duuam  non  tcrmi- 
na<iit ,'  fcd  ctiam  fa&o  p.ittis  ,  qiix  canfatn  arrcftaiiit 
dilpuiando  fupet  etnergcncibus  ,  &  ptxcipuc  circa  rc- 
uocationem  cujufdaro  prxcepti ,  &  propcerea  appella^ 
tio  non  poteft  dici  dererta  ,  quia  donec  difpiTiauir  de 
aliquo  emergenti ,  &  incidcnti ,  facalc  noii  curcic ,  vc 
pec  Franch.  ia  d4i}.r^.».yr«i«t*#if«M.)6*vbiDec.Jbiei 
di  apptllM.  Gabriel.  dt  arkii. emel.^.  nitm.  1 4.  cwn  ftt^. 
Anconin.Macftatenf.rl/i/.  109.  nmm.  ij.lii/.f.  ficuc 
etiam  fatalia  non  corrunt  pcndente  aniculo,  Aediftttl^ 

*i  lione  attentatorutTi.  OM.  de  rtfiu.in  tnttg',  pMrt.  li 
ft4.ft.-jo.  srtie.i.  mtun, 1 1 .  boccn.  tnf.uitmMeif\p0n.i « 
%it.  i,mmm,  1 107«  &  titt  j**  mtm,  wmu  qui  auot  «1« 
leganr» 

£t  (icnilitet  Ci  fuperueniant  fettx  $  in  quibos  certa- 
tur  k  iure  reddendo,  fuut  ciufa  fu£cicns»qiiod«ppcl- 

14  lans  eYcufctttr  a  prufcquendo  appellationem  ,  &  ftif- 
pepdatur  fat.it c,vt  pcr  Lanccll.d««ii«m./;.i.c«i  jtw.^^^ 
75.Seaec.  de  apftl.^u^ft,i^.H.^i.  &  fic  fubduci  deboic 
teinpora » quibus  difptitacuin  fiiic  de  emergencibasi  tc 
in  quibus  fcriz  pr.t(iitccunc  impcdimencum, 

Vlierius»  c&m  fxpius  ludex  raecit  rogatus  ad  feren* 
dam  fcnt?mian%  vt  habctur  inprtttlT.fot.yj.jy.ic.Si. 
8a..  &  ipfc  diibulcrit  cum  folis  dionicionibusividcturj 

>|  quod  ipfe  impedimentum  pcaeftiictit ,  &  fic  erimi  boc 
tempus  fubducendum  cfV  ,  nc  currat  f.italc.  Orauct. 
«»/^i70.».4.  Ofafch.  itcif.ix.n.^.  Surd.  cvHf.%jt.i,  & 
fic  qi.ando  impedimcncum  prooenit  ji  tudice »  dattir 

16  !oc!HuKis  annus  aJ  prufc^.tc^iHntn  apptll  jtionetn  ipfb 
Kirc,  Abb.i/i  d,eup.tx  r,>tfnt,fittt  ».6.vbi  Fianchi».^;. 
dt  apoel Ut .  Scacc.  as.  ifutf .  f iK>f .1 )  .».1  sst  Clianar* ' 

dtitr.Criin,x%.n.  10. 

Et  caui  quo  dtda  appcllatio  potiiifTcc  dici  dcfcrca, 
eognitio  huiusaracoh  rpeftabatad  Ittdicem,ad  quem, 

17  qui  etiam  poterit  rcuocaie  exccucionem  fatfVam  i  I  Ji- 
ce  a  quo  tanquam  attentatam.vt  per  Franch.(n  d.c«pAx 
r^uon9^jbj,9^.d9*pptllm,^etiKAjMBj^.\\.n.\^\.\sx, 

'  S  &  fetj^.rr^,»  imlc  Fl o  c  hic  ludfx  k  quo  cxcqucndo  ft  n- 
tenciasjduincaufaa^i^Uaiionis  craciam  imroduda 
Ipocam  ludice  ad  qnem ,  ide&  ad  eum  peitincbac.  Ricc. 
in  prax.fur.Efcl.de  ^pcll.refal. j^o%.  pcr  totam. 

Ec  h  dubium  elfct ,  an  appcUatio  fuerit  dcfctia  ,  pro 
non  defcrcione  pconimtiandttm  eft  •  masim^  qaando 

'5>  conftar  dc  bonn  iurr  in  c.iufa  principali.  Caflr.irt/,i. 
f,ftaiiiiCM.  Gru.etnf.\6iJt.i  x.itb.x.  VtnciX9nf.^%, 
9,€jA,u  lacc  Lanoellik4ri«iM4r.^a.<:''/'.i  1  ttm^Um^t, 

ao  ybtHMilwjdlcgw.  S«nr.di  lyyrf/ <r,y<^.i7» 
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t*HmifptVt,t.$.l.Hitm.7o.fot.7i  .  Borcll.  rHmmf.i. 

17».  imbdefcrta  appcllatiOnc  ludex  a  quo» 
C\  ei  deittlic  •  non  poteft  reallunieic  iuirifdiAioiiem 
niH  illi  ptr  ludicem  ad  qucm  rcmitiatur.  J.  nr  Imol. 
in  Ci»m,  fitm  ,  «jim.  7.  df  tpftUM.  Maichci,  dtU,  i. 

Deniqnc  cum  diaUsD.Angclus  principalirer  dixc- 
rit  de  nuUiiate  di£kx  fcotenti»  D.  Vinc.  Paxmcin  fub 
ca  fotma :  ihtt  ftHitmmmilUnt, &f  ifu4  tffyapfellti  tk 
^quiatunc  negaii  i»on  potcft,quin  nullicas  fuctit  prin- 
cipliter  propofita,  non  autem  accciToric,  vel  incidcn* 
ter.  Ban.  in  t^txprtffii»,Him.\.\\>\\xeioliftiiimH.6.^ 
tpptllM.  Franch.i»C4i;».«W«i?o>fo/.6.^«4^.4J.48.»8.  vbi 
Dec.  «.6.«<»d.  Alexand  ««A.fW.j.wi/yidMi  bte»iHf.i, 
Scacc.  d*  ttpptllM.  tfHtft.  1 9 .  rfM.t.  rw<lK/!a.»«M.4.  lati 
Borell.  imfumm.  dttifpm.i.  tit. )  j.f.n )  o.C'  /*^^,  vbi 
multos  congcrir.  Vant.  dtmtUitM.  tit,fMt  &t»iint» 
m»d.».i  14.  idc6  etiamfi  fiat  deferta  appcllacio  ob  fi«*^ 
Itum  lapfum ,  tatT>cn  non  erit  deferta  nulliias,  3c  dc  ca  li 
pocetic  cognofci,quia  in  ca,qilx  ducac  }o.anniji»facalia 
non  dicuticuf  currcrc.Sc  pctcmpcalnftantianolKtatis. 
Ban.  imdJLfitxfs>^m,m.\o.tnrfe.<ft*rc,dc  MppeU.  Bald*. 
in  l  eontrA  maiores,  n.^.vrftcet,  C.  de  int>ptftam.\ ^n- 
tiaidtnuUtt.  d.  ttt.  c^utt  &  ^uibut ,  num.i^.ii.  Pcrcg* 
dMif.HfilJi,9edte^.Ai.Jt  iMl>.i.v»l.^.  latc  l- >  A.Mlti 

tiH^.num.u  47.1 148.1«  J ^•^■"•"•'•''/•J**'"^*'^'^'*'!* 
Mantic.<i»e»^9o.yii  ».  ( .Lancell.d#  ttttint.miH.pend.p.u 
*lf,i7Ji.7S.  Marchcf.drc  mmiJJ.p.iM-^-^-^o.frt.yS* 
Scn.i^.fel.jj.  pulchrc  fcmon.adfttnaJlrk^^.lfXi 
».18.  Chactac./uciy.(ri«».6i.Wii5. 

Et  quatcnus  ctiaro  pioiuinciitum  clTct  ap^clUtio^ 
nemeflcdcfcrtani,  adhuc  fcntcncia  non  dcbtt  cxcqau- 
lioni  deroalidaci ,  quia  a  cali  pronuncia  datur  appcUa-  aj 
tio»  vt  per  Franch.  in  d.c  pi»*  rtuieatt  n.%  ^.dt  t^llat, 
ScKC.dt*ppell.(j.\->.iitn.^y.tir4H»l>r,i.n.iif.l%6.Bovcl\, 
imfummjtci/:  />.  i .» i' .  5  J 1 » J  4.  ^  /•^l»  &  i».  1 1  j  6.  vbi, 
•liba  cougerit :  ergo  omnhi  «^tan  Ciiii  nnocaiida» 
&  exccutio  reuocand.1. 

Nihilominus  fatis  vciitas  apparere  vidctiir  in  con- 
haiiimi*  aciudieandum  acbitr.ir  appeUacionetn  di^ 
Domini  Angcli  fore,  Sc  eifc  dtfcvtam,  quia  liccc  celcr- 
rimc  eam  fcccric  counuiccere  in  ccrroino  quinque  dic- 
lum » 6e  boimtoiifionem  prcfentaucrit  ludici  ad  qucm* 
tamen  in  profcqnendo  fnit  valdc  ne^igens,  nec  dc  ea 
curam  habcre  vifus  eft.  nifi  k  die  8.  Fcbruarij  t r>j8.vhi 
petiit  tetminum  adproDandum,&  tamc  iam  lapfi  tranf 
mehfes  19.&  vltra  adic  appcllauunis  ,  &c  commiflio- 
nis  »  &  in frimo  facali  fuit  inltante  appcU.ito  tcr  ci  af- 
fignatnsteiminus  ad  probandum,  &  tamen  non  cixm  " 
uic  quidquam  picKtr-  ,  aut  caufam.  ccrminari  f.ccre| 
ideo  videtur  non  poilc  ncgari,quin  dcfcica  fuerit  di6i 
Atjgcli  appelUfio  j  0e  de  hoc  Iwbcmus  cafum  exprei<^ 
funUnl.p».^.illtid,CJtttmper.afpclUt.con^vm3iMm  in 
^iah,d*iis,qui  inxrtd.adafpeUut.  i.  hac  nos,  vtrfhmt 
itttptti  8t  i»rfie.Jbfirmui»t  iun£ka  glofTa.vbi  Iropcratoc 
fanciuit  appellantero  fumma  opc  niii  dcbete ,  vt  intra 

f>rimum  annum  caufa  ad  finem  perducatur ,  &  omnia  14 
iiis  cenamina  impleaiunr  i  alias  primamfiniwttiiBi 
iti  Ci\o  robore  pcrdnrrtrc,  ad  effcdhimquc  f  tanqnnni  fi 
appcUatmu  non  fuiirci)  pecduci  debcte,  nili  appclians 
enidcmiflimii  ptobarionibos  ofteiiderit  fe  nji  jua  cx 
C-iufa  incxcunibili  imp  edituniimac  eoim  alittd  «inalct 
ci  indulgetut  ipfo  iure.  .     .     .  ■ 

Et  hoc  idlinre  cinonico  apecHs  terbis  fiiit  ilecfumij 
i'(  i>i  c.f.ciimfi  Pmana,dt  apptU.Sc  clarius  in  CUm.ft- 
m,it»L\\(i fummus  Poniifiex cxprefsi  tiatuit  appellan^ 
tem  teneri  proiequt  <  8e  finiteappellacioiian  tntra  an' 
nuin  a  die  interprlltioiiv-  rippcllationis  ,  quod  (i  r.on 
lieccrit  %  apbcUationcm  dcfertam  ccnleti ,  nifi  iufto  ali- 
ooo  impedimento  fiieiii  hnpcditns  t  fic  dooni 
InaoMii  i^u^sKtmitmtimfinmi^\x^.n.A,.vtTf.(X' 
,  ftditimt 
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Controuerf.  forennum  iudiciorum 

ftiiium ,  &  Toan.  Andr.  &  Abb.  nmtrt  \  j.  f^.  Dcc.     Scacc.  A.  fn^.ij.ir.  )4*  Borcll.  wfMitnp 

(jiuji.  6.  &i  Franch.  de  opptllM.  Abb.  in  dUi.  ctp.  cnm      dtcif.pti  t.^.tu.K  x  w  105  ^ .  & ».ioj6.  ficftt  ctiani  lu  ipf» 
fn  RomMA,in  primoHot.  Albtr.  ia  di£t.  ^mh.  ti  ^  i,      ciuitatcRonia  U  ,  u.  illc  iion  obfccuaiiir  qxtoad  appeW 
mmn0t.infin.Cod.d€t«Mf)jkff€iiat.h\i^c^ks»»J-i.i\Q,     Hbtioncs,  quz  in  ca  Cuiia  interpominti-r  acicu  ,  vt  3^ 
«HMwr»  z.  d  ccns  hoc  ibi  vcruin  vidcri  licut  buangc-    'tuncTcmpus  iataliiini  incipi.it  cf.rrcrci  die  appcUa- 

tionis,  non  autcm  ii  dic  pr.rfcntatae  conainlffionis»  W 

pcr  LanceW.  de  attinttt .f.t.etpAiJ'' ff*f*t-"-\^  '■'^^^ 
aliud  Cn ,  quando  apptll.itio  in  paitibiis  fuitinicrpo- 
fita  ,  &  pioillius  piofctiuutione  nc ccflc  cft  Cutiaiu 
Romanara  adire^quia  tunc  tcmpus  indpii  currci  c  fo- 


lium :  latc  Mirant.<fc  or4t.iud.fm.6.%.x  *Stui>mmxxo, 
& /iifcj.  &  hoc  verum  cflc,  &  cafum  lcgis  habcri  tcfta- 
tur  01  irc..  diil.dtcif.Ptdtm.  itjtnmtro  i  j.  vbi  Cliam 
tcfpondct  ad  contraria.  Scacc.  diQ.  qutft.ij,  num,  18. 
icmmm,  $4.  Borell.  in  fumm.  dtcif.  fmt,  1.  lititi,  )  j 


5i 


loyj.  pulchu-  Odd.  dcrtfift.  iuinttgr.ftrt.i.*    lum  a dir,  nuo  vcrifimilitef  potuit appellans coiwnitt» 


■^H*fi.-o.»rt jittrn.  j  1.  vtrf.ftdin  ctntrsrinm  ;  qui  onv 
nes  doccnt  appellanti  nen  concedi  fccunduin  annum 

ad  profcqitf ncfam  appcllationcm  ,  n''l'i  piobct  cnidcn- 
*6  icr  iutlum  impedinuntum ,  cjnod  iiabuit  in  primo  an- 
no:  jcmaxin>cdc  illo  Jcbet  plcne  doccrc.quando  ap- 
pcHatus ,  vt  liic  ,  cfpufuif  appcllationcm  fuillc  dcftr- 
im\.Sc3iCC.dtd.<jH4LjLi  j  .nHm.i^.ChxitiiCjdtcif.crim.^^, 
mm.  a.  vbi  Kqtiictc  iafiam  cau&m »  vt  detur  leamdus 
annus. 

Non  fblum  igirur  dcbct  probari  iufta  caufa,  &le- 
gitimum  impcduncntum,vi intUtl.iig.fin.f.  illkdtSc 
in  jluih.  ti  r^iti ,  Ced-  dc  ttmp.  >ppell.  ic  in  dttl.  Citm. 
JiCMt,  etd.  fcd  ctiam  lUlict  piul  .uc  appcllans,  iliud  im- 
fedimentum  a  ll-  allcg.uom  f.iufc  cauiam*  ne  ip(e  po- 
»7  tucrit  prxftarc  ilhul ,  .id  quod  rcnibatnr  ,  !t  cnioil  fc- 
ccrit  diligentiam  pro  co  rcmoucndo ,  ad  ttxuiuj  tti  it^, 
^Mi  commeMMt,f,  tU  rt  miiit.  tcitil.i.i.^itddiximiUg 
i!ii  :  tcn:pefdtt>n,ffqitiiC,tu(.  Cr.v.iii.  ionfi.i^i.n.ix, 

co/j,i.  1 79.  ):um.  6.  Dcc.  cofif  ^54.  nMta.6,  Bocr. 
tjHi/K  40.  Vant.  deiMtHit,fiMitnt.  ex  tiiftS» 

ti4rtfaiB.^rd.nnM.i6G.Vtrfc.&  crit ,  'KUncKh. dt  .vbi:r. 
iudic. cAf.t  1 8.  num.-j,  ktc  Scicc.de Af^iilat.d.t^utji.i^. 

Ncfjnc  obftn  ftylus  Curii  Roman«»qooconccdi 
folct  fccundus  annus  ad  prolcqucodum  appcliatio- 
•ncm ,  fi  (idtem  in  primo  anno  feccrit  committi  cau* 
fam  ,  &  comniifTioncm  pr.Tfcntauif     fccrri:  aliqucra 
'  18  adiutn  ,  pr.tlcctim  ante  viiimos  dics  ,  &  aiic^uam  dili* 
'  gentiam  pro  caufx  «xpcdiiiooe;  nam  tuncJatur  fe- 
condus  nnnus  abfquc  allcgatione  ,  vcl  piobationcali- 
Cttttts  impcdimciui.  Vcitr.  tn  fr*x,  itl/,  j.cap,  j.fuit 
iMM.t.  &  M.7.  €tif.^./iibmnm,i.  Neniz.  ewfH.^t  .fijk 
nnn.^.i  i .  |'ur.  dt(,if.\<;j,.hum.!,.hb.  1.  OJd.  de  rtfi.im 
inft^r,aMj},yo,4n...vttfc  dtcii,  5c Jhit nuM.ii,  Scacc. 
di  tipp»l.  dUt,  qK*fi,  1 5 .  nnm.  3  4.  vtrfe.  conJtrmMtmr  *  & 
mufn. '  <iu 

Nam  lefpondeo  Cuis  cftc  liunc  ftyUim  fciuari  Ro- 
tn3e  ablqne  eo ,  qood  extendatiir  ad  alia  Iqca.  Scacc. 

diU.^nift.l  y.fl.i  f  5  ,/lqiiidtm  hic  noi.  i'}.  c.  fus  r.cilhr, 
19  quoniain  di^us  D.  AiiguUinus  non  habuit  nccclic  re- 
currece  Romam  ,  vel  Bononiam  pro  obtinenda  com» 
midlonc  caufx  ,  cum  l'amix  Archipicfbvicr  Ecclcll.r 
Cathedralis  ex  facultate  Apoftolica  fu  dalegatus  ad 
commtnendas  canfas  appellationtim  in  forma  con- 
liiet.i,  &  fic  ipfc  Angclus  (ine  l.rborcin  tcrmino  quin- 
quc  dicrum  impctrauic  auCx  commifrioncm  •  &  inhi- 
mtionem ,  &c  proptetek  ceflar  ftylua  Cariz  Romanar, 
iirqua  vtplurimum  funt  cauHc  forcnfinm  ,  qui  non 
inodico  teroporc  indigcnc^d  TCnienduro  >  &  duccn- 
dum  teftes  >  vel  porandim  inftrmRennim ,  ^  quia 
ni.ign.T  cfl  muliitudo  cauiariun,  quarad  ipfam  Cuii.im 
ex  vniucrfo  Ocbc  chciftiano  dcKruntur  ,  qu.W~i  ftylus 
Cnrif  difponat  hcc  nicccdere  loco  caufz ,  Sc  impedi* 
mcnti,  CAlVaii.deeif.6.  n.S.verf.fcitndum  ,dt4fptHa. 
Vdt.dcc  fi  5  4.».j.  pulchrc  %C9t:c.d»4ifpeiiMt.d.i]u*fi.tf. 
3c  «. 1 5 1.  &:  proptcrck  cum  hic  vcrfemur  in  appcilationie 
pro  cuiiis  comminionc  non  fnit  ncccire  rccurrere  Ro» 
niain»  Irei  ad  aliutn  locum »  lcruanda  cll  vcra  ilia  opi- 
nio,  qiiod  nrcnndus  annus  non  dctur,  ni(i  probctur 
I*  iuflum  inii  Ckii  ncntum  ,  &  iuftacaufj.  O  !d.  dt  rtjln. 
im  tn.  Q;  rJ.^H^,-jo.  m,$^  m,  $  i,vtrf,fi4  ce^tr^nmm. 


faceie  cauum  nppclbtionis  in  Cuna  :  ita  Lancell.  •» 
dprefu.ti.^  1  ,Scacc.<i  j<«r_/?.i5.».i75.q«iaiiosa!lcg.'mr, 
&i  propterca  in  cafu  noftro  ciurit  tcmpus  "i  die  appd-  J4 
lationis  non  prafcntaix  comtuiilionis ,  fic  fi  labatuc 
primus  anntis  linc  impedimento>  vel  fecunJns  d:)io 
impcdimento  in  primn  anno.appcllatio  erit  dclcit3,ad 
rcxtum  in  diEl.  Cietn.  J.cm,  dt  upptlitu .cf  .tx  fAnt,  dt 
refiript.  BMT.if  d.c>;!p.e.v  ratienttm.^  vbi  Abi 
Fi  .ir.c  h  .^.5.5.  Cinl/;.^  w.i.  Dcc.  n.  i .  tei,  Uai t.  i»  l.fin. 
u.i.vtrj.fed  duhitAtur,  C.  dtttinpor.  fifptll.u.  Lanct 
mu$mt,imd,fr^jm.^o.  Rugincll.  tid.  traU. $.io.^i.l.' 
n.ii.verrcurrtt  aiitetn.  Aflti.f»prax.iud  ^.i-C.tf.i.n-^, 
Scacc.  d.  efHAfi.  1 5 .  w.  1 6i.  &  »1. 17  j.  &  propicita  cum 
dtdus  O.AngelusappeUauefiti  leptcntiis  prsdi^iis 
fub  di:  i  f.  lunij  if^jy.  nam  intra  annum  pr.Tdiftum 
nunqtum  apparct.ijuod  didus  D.Angtlus  Kcciit  ali-  ^ 
quam  diltgentiam  pro  cauGe  expeditione ,  &c  bcct  ap> 

f>ellarus  pioeainftet(rir,t.imfn  potiiis  JidUi!.  D.Ange- 
u$  fc  oppofuit,3c  licet  produxcrit  politiontscpiafdain, 
tamcn  n^n  aftrinxit  aducilarium  ad  eis  rtfpondcndum 
adeo.vtipfc  rcf|X)ndctii  fmc  \  rg.nti.Tpciiunti$.C?<:  cuin 
ipfc  appcilatus  ctiam  propofuilict  qur.fd3m  rlias  jtnfi- 
nones  »0edidnsD.  Angelus  fnifTet  citatus  rd] 
dcndum,fiiit  contumax  .idt6  ,  vr  pro  confi.lils  i;.-.Lit« 
fucrint  ad  formam  coftitutionum  Sj  nod.ilivim,&  ciim 
loda  intxa  fpatinm  didi  tcmpOTis annalis  p lurts  diia- 
liohes  co  ctiani  inft.mtc  .^(Tignaiierit ,  nihii  t.-mr n  ipfe 
probauit,  ncc  vnquam  procuramt  caulam  cxpcdiri,  (cd 
k  die  s  j.Marti)  |4I|7.  vfque  ad  diem  odauam  Fcbi; 
i6}8.rcm  filtntio  inuoKicrir.quo  tcmporc  iam  dcftita 
erat  appcllatio  *  &  nihiiommus  iplc  appcllans  pttcbat 
ditationem  ad  piobandum  (ecunduro ,  tamcn  pcman* 
lirc  pcmiin.rit  primum  annnni ,  qunli  nihil  probati- 
dum  libi  ellcc  iu  tiibus  dilacion:bus  fibi  conceilis:  & 
tamen  fahembis,  vel  fiini  terintbce  debebat  pro  ex- 

pcdiciitnc.  n.ild.  co  .;/7.4yi.«.t./»'/-.4. 

Vndc  cx  ledura  ptocclfus  apparct  cuidenter  dc  ap^ 
prllantis  negligentia^qm  In  ptimo  anno  nunqnam 
ccir.riiir  c  ..nram  cxpcdiri ,  \mh  nci^uc  in  hcnndo  ,  vbi 
coiifutnpUc  tcinpus  in  dibtionibus  pctcndis  ,  &  aliis» 
qaar  ad  rem  non  fiidebanc ,  vn^e  ncm  eft  mirum ,  fi 


ll.ui, 


"1  rini.in ; 


rta ,  quia  ad  cuit.indam  dcfcr-  J5 


tioncm  debet  appclians  iumma  opc  niii  >  vt  infra  an 
num  caufa  appellationis  tenminecor ,  vt  tm  d»Q,  ler.fia. 

f .  illitd,C.  dt  ttn  for.  fffell.tr.  vh\  P.ild.  ror.  nor.  fiif- 
iiccie  lcn»cl  inftarc  pro  expcditionc  caulac ,  quia  ho^ 
non  eft  fMmma  ope  nlH ,  vt  pnichri  ccadit  Olticb^ 
dicl.  dtcif.  Ptdtm.  1 2  .fiib  nutn.  6,  &:  m  tn.  -  .8.  &  pro- 
ptciea  vcta  ,  &  conimunis  cft  illa  fcntcniia ,  qiu  d  ne 
appellacio  fiar  deftcta  ,  nppcllans  tenetut  non  roium 
infra  annum  prarlcnr.nc  ccmiiv^rioncm  caufa-  ,  Ifd 
eti.im  adhibere  diligcniiam.pro  ilhus  |xpcdiuone 
ade6 ,  vr  bit  (altem  boc  fiidac,  alias  non  daretur  ei 
fccundus  annus  aliqiio  modo  ,  ^t  pcr  P.ild.  tn  .U:il'.Ji 
0pftiUtiene  ,  in  fin.  vLm  ctirm  S.ilic.  Ctd.  de  ttn^por» 
apptiiat.  Idera SalicM  ditl.Ie^.fiM.  $. iilnd ,  C9d.Hd,- 
Berccand.  ennfii.  n  1.  nurn.  1 1.  li^.  6.  vbi  dicit ,  qu<?d 
cominimitcr  Dodores  tcnent.  Alcsandct  eo^fi.  i^jk 
num.  6.  lih.  i.  Rot.  deeif.  6$.  in  fin,  inmemji  m.  puU 
chrcvid.ndus  Ofafch.  d  U.dtcil.  ii.  num.  7.  ad  lem 
iuncelJ.  d»  mium»,fari*  t,/:^uiU  a.  in  f^^^ 


biyiii^cu  Liy  Google 
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vcrf.  fci  iH  ttniM  ,  deappillat.  Gramm,  ««.  5 1.  /itlf 
mm.  I X.  Q^wi.fHftr  rii,  Sicti.  C4f.ii,  9tr^c.i.. 
9cinuii.69,  8c  ht  fentire  vidcttir ,  6c  de  coRnnniti 
tcftari  Scacc.  dicl.ira^i.  aV  .<fp  Hm.  .y,i£f}.  i  f .  5 4. 
vbi  ccquiric  nugnam  (iiltgcnti.-im  in  appcllantc  «  8c 
tmm.  1 1 1 .  vbi  ad  eQiramlani  deicnionem  reqtiirit  int- 
pcdimcntum  inciiit.ibilc  ,  &  qucd  appcllans  maxima 
diliMiicia  vfus  (uerit  ail  iUudcuiundum » &  /TMm.  i  { 8. 
&  181*  Botell.  im/kmm.iKir.f»t.  t.  titnl.  $5.  »»- 
»»f »  1096. 1097.  pulchrc  Oid.  rtfiitut.  in  intt^r. 
fm»  1.  <ii<ti.  ^M^/r.  ^o.mic,  10.  «im.  67.  vbi  dicic 
in  vctbis ,  quod  non  datar  (ecandm  annns ,  nilt  in 
priinoanno  apjK-Uans  fcccrit  caurim  committi *  & 
cxpediri ,  &  bis  fiilccni  infteteric  :  &  fecundiim  hanc 
opinioncm  ^nqnsm  oommunem  iodicalfe  Scnacum 
PcdemoncantKn  tcftasur  orifch.  dici.  deeifone  iz. 
mip.  1 1.  iitfin.  pro  qua  hdt  pulchrc  Bald.  caw/S/.^^i. 
tmm.  t.lik,^  vbi  vidc ,  &  facic ad  rem  beni  SpcrcU. 
dttif.^S*  fi*  mmf  ai.  Chaztar.  Ha,  iMif.4^ 
mpntr9  6. 

Si  ergo  di£l«s  D.Angclus  habnit  aliqiiam  iuftam 
•catilam  >  vcl  lcgirimum  impedlmentum » <iebcbat  ilhid 
allegarc  ,  &  proliarc  raUcmcoram  mc  ,  vfl  iiuhcc  ad 
qucm  ,  maximc  quanJo  dc  cauf.c  d^fcrcionc  a^^pcl- 
lacus  oppoHiiti  nemini  enim  dubiutn  eft,  quin  ap- 
17  pcll.ms  tcncatui  prolnrc  impcdimc nrnm  ,  fi  vclic  ha- 
bcre  ftcundum  fatalc  ,  &;  hoc  cuidtnnffinus  proba- 
tiontbus  ,  vc  dtcituc  exprcfs^  i»4iSt,le^.  fi  1.  tli^d, 
C»d.  de  ttmporibiu  apptUatio/iim ,  &  itt  diil,  Clem.ji- 
Ciu  »  tod,  ic  probac  criam  cextus  o  /.  <jui  cothmeat:»^ 
vbi  Barti  f.i»rt  milit.  Franc.  in  diii.  cap.  e.v  rjuioae, 
mmer0  dfcimo  ,  de  apptlUt.  vhi  iWai:  nrc  furnccrc  (b- 
lum  probare  impcdimcntum  ,  quia  v  lccnus  pcoban- 
dum  cfl ,  quoJ  nid  adfuitTet  illud  impcdimcnrnm, 
fafta  fuilTcr  dcbitri  dil>rnri.T.  OCdCch.  diFl.  dcdf.iS. 
'ia  orinc,  Scacc.  dtil.qHjjh  15.  mm.  147.  Mcnoch.  di 
/  4rMrr.  imtic.  eHS,  «a/ iiS.  mHMr»  j.  lae^  Borell.  nt 
fiimm.  decif.  partt  i.tittU.  55.  nmntro  1060,  loj^i.vbi 
plurimos  congerit ,  vbi  latc  docct  ,  quod  .ippclians 
non  (bkim  debet  pcobate  impedimennim  •  •vA  erimn 
quod  pcrfccilTer  aftum  ,  quem  facere  dcbchat ,  nifi  illo 
impedirocnto  fuilTct  dccenros  %  pulchrc  SpctcU.  diS, 
A^8f.  mmi.x€.  vbi  lati »  8e  diludd^  hoc  idem 
probat. 

Non  obftat  aHcgatnm  impedimcntum  bclli ,  quod 
|t  tan<)iiam  noeorium  non  indigcc  probatione ,  aut  pro- 
teft.itione.  Lancrll.  de  AttintM.pttrtt /iei*ndj,cap.  dn». 
tUcim»,  in  PraJ.  nmpliM.  1  .n»m.6%.  Scacc.  iiit.^n*Jt.\f, 
aHW.181.  NamrerpondetBr>qaoddiAas  D.  Boielltis 
appdlans  nunquam  allegauit  in  proccllu  hnc  ,  vcl 
aiiud  impedimcntum  >  ctiaron  aductfarius  ci^oppofue- 
ritdeTeftio  nem  appelktionis ;  quo  caTu  dcbebac  pro- 
barc  impedimentum.  Scacc.  diil.  (\Ht.fi.  ij.  nnm.  i.j. 
^  daioetiam,  quod  notociam  impcdimcncum  libc- 
ret  \  probationc  *  non  liberatab  ailegatione  ,  itg.fl 

ttdnUeriHm  ,  §.  iit  n  1'Jlioni ,  ff.dt  odiUt.  Fclin.  ini.tp. 
ckm  trdintm  ,  mtoero  8.  *n  fin.d»  nftript.  Grafl^.  d» 
fxctpt. in  ^.ixeept.nnm.^.  Spetell. i^jiietfi  j  .nma.xt, 
ncc  mirnm  ,  quia  bellum  licct  notorium  fa^fli  tranP- 
euntis  dcbet  conftate  ludici  vc  lodid.  Tu(ch.  frttd. 
9mid»f.  Uutnt  £ ,  untiuf.i^i.  mmi.\<M.  Speretf.d*£F. 
•4icif.%$ .nitm.i^,  36.  vbi  vidc,  quia  pulchre  rollit 
hoc  mociaam  muitis  racionibus  :  mclius  fbne  id  cx- 
plicac  Melch.  Lottet.ir  r*  bcnefHb. )  .(ftntfi.  1  %jmm.^^. 
46.  47.  vbi  qnod  vix  potcft  dari  cafus ,  quin  hoc  no- 
40  torium  veiificari  non  dcbeat,  &  maximictlim  Hr  no- 
totium  fadH  tranieantis ,  probandnm  eft.  lofeph  Lud. 
imf.  ftr^f.67.  X I .  idc&  ego  non  podlim  iudica- 
'  te  de  tali impedimento  *  ni(i  mihi  conftet ,  qnale  illud 
Ibecic  t  non  enim  onme  bcUum  ptzftat  iuftnm  impe- 
dimeninnia  nificdlMat^  kucieddendcvel^ei- 


-  lanti  fic  ndceac ,  vc  I  negotid  eam  abdKener « (M  fl» 

lo  rcmporc  bellum  Ducis  P.irmLMitr,  non  fuit  ir.i  cr:i- 
dele  *  vc  vd  appcilans ,  vcl  appcllaius  *  aut  ludcx  fue« 
rfntiinftediti  a  caufa  agitanda  •  vaA  e»  leraehie  appii- 
rcr,  quoi  car.im  Iudicc  .iv;itab;>tur  cx  pairc  vrriufque; 
non  eniin  appcllans  fuit  coa<Uut  fubicc  cxpediiionetA 
excm  chiitateiii  i  9c  appelUtus  erac  proMptoi  HHP^ 
fc ,  quam  pcr  procuratorcm  ad  rcfpotidendnm ,  &  Iil- 
dcx  toto  temporc  hclli  ius  reddidit ,  quc  tanqttftn 
ncKoria  etiam  prai^ouumur ,  &  fdeib  appellan)  tltyn 
tcntauit  proharc  fioc  inipcdimcntr.m  ,  quia  (tmul 
ctiain  cx  cadcm  prob.uionc  hxc  cefultalfcc  >  pro- 
'  celftis  (abricams  tempore  a(!erri  belli ,  (attS  oftend{c 
hoc  non  fuilfc  impethmcntnm  fufHcitns  ,  qualc  re- 

Stimiaxind.ltg  fii.^.  tlbid  ,  Coi.  incn^t^.t^pcUm» 
eacc.  iid.  ijMfi.  1  y .  n»in.  3  4.  BoeelL  dSSt,  itt, 
mun.  1 06 1 .  imo  nugis  aAitavum  ell  in  hac  cauia  cem- 

Jioce  bclli ,  quam  co  ccirante  ,  liquidcm  notom  eft 
aAam  fuifle  publicationcm  pads  fub  dte  f.  f'ehltt|* 
rij  itfjT.&tamen  nec  poftca  ap^lans  (edt  diligett- 
riam ,  vc  caufi  cxpedicetur ,  i  no  per  multos  menles 

-  tacuit ,  ab  eo  enim  die ,  quo  p.xx  11-.  1  c  publicata ,  v(qae  ^ 
ad  dicm  x6.  lunij ,  quo  ptimtim  dtalc  cxpirauit ,  vltra 
nicnfts  quatuor  fupcrfucrunt  ,  in  quibus  potuiirec 
commodc  caufam  piofccjui ,  &terminari  f.iccte,  cum  4! 
in  propofiro  dicirur  vmmi  meniem  fufficcfc ,  ad  tcx- 
tn.n  tfi  A  '.th.  ei  cj:ii,  Coii  dt  tempor,  itpptUat.  Sci  mani- 

ti.  'hun  omnibus  reddiiur  ,  ijuoJ  liclhim  non  fuit  cau- 
fa  non  pcoiequcndi  appcllanoncm  ,  fcd  negligenria 
appcllanris ,  cmih  riKl:uo  ui  um  iinpcdimcnio  caufim 
non  fucrit  prokqmuus ,  11116  maioii  i»  loporc  pcr-  ^j, 

'  inan(cric,coiura  traditaa  ConUf^d.in  l.dij]amari,iifn.^. 
ti  ttn.  ny.C.de in^.& mmmmiQ'.  SpcccU.  i,iteifJij^ 

ft\ii  tiiim.i  I . 

Vndccumleamdus  annus  indulgcatur  tantiiroil- 
lis ,  qiii  ciiid.-ntcr  olknilcrLint  fc  neccll.iri.i  dc  c:ni(a 
fuilfc  prarpcditos,  &  qui  tcmporc  habiii  omncm  cona- 
tamfeoerant,  vtcaufacxpcdirctuc,d./.^/t.  ^.iUni^C.  41 
dt  te-t por.  appeil.cap.  ehmjit  Romana,  de .  p^elt.it,  Cltm. 
Jitnt ,  tod.  fcquirur  ncccllario  ,  vr  c:  impcdimcnto  ca- 

'dente  in  prin  a  pnrtc  anni  non  pofllt  appcllans  fccuh- 
dum  ann  un  ;  btincrc,  Atantilm  tcmporis  fiipcrfncrit, 
qno  caufi  pocucrit  commodc  tcrminari ,  fcd  appclbns  - 

•  tieglextr  illam  profeqtii,quia  feqiiensnegligcntia  con<  44 
fundit  cfTcrtum  prTcedcntis  irnpcdiment} ,  &  quia  vl-  . 
tima  mora  nocet,  ex  ljllitd,^Jt  ctmm.&  ptric.rti  ventU  " 
didt Bald.  im  i.  jinilmm:  d  f»,edfi'i.  C.dt nmpof, 
itpptH.il. Bini  U}';  in  (i:(f.cip.tx  r.viofit, \bi  Abb./»«;/).io. 
Catd.JiMm.  17.  franch.  num.  6 j.  vtrjv.  aiiftanda.  Dcc. 
MiMtf  7.  i%.  itifp^lM.  Salic.  ini^,  4mkm.  ti  f»'»,, 
eolii  jiri.  1  .v:>  fc./cj.  iic.  rid'4of.«i  d.  /1nt':.ittm  f  appcHa-  * 
titnc^tun.-^.  Q\^2A.co.ifil.(,o.ad Jin,hi:tttmd.e»njU.^\, 
ntim.  4.  Uk.7.  lacc  Anguft.  cvir/SI.)  lo.  8t  ita  tenet ,  &  de 
conimuni  tcftatut  OJJ.  de  rtflit.  i?7  iK:ccr.  pmt  2> 
cjnift  yo.drt.i  o.  m«».  64.  verfic.Jid  in  cotttrarima  >  vbi 
rcfpondet  etiam  ad  doArinamBait.q[nx  in  contrariom 
f.ic;  rc  viJcbatur. 

Scd  attcnta  ctiaro  opinione  Bart.  in  i.  Auth.  Iiim  ^ 
appiii/tiitni ,  iriMi.  a.  dicenris » qaod  (i  impeditnentum 
dut.iu  r  ranto  tcmjx)re,  quod  inrra  illud  tempus impc-  • 
diroeuti  potuillct  caufa  cxpedici ,  dabicuc  fecundus  an-  4J 

'  nnSf-quia  Id  ^cedit,(t  appellans  cirprllec  ita  profcqui 
caufam  autc  hntni  .nnni,vt  polT.;t  cam  finire,u'd  intcr- 
ncnientc  impcdimento  non  potuit ,  vt  pcc  Scacc.  di/}. 
ft^fi.  I  j  .'/MM.  1 50.  vtrf.^elara  ficHttdo,tx.  nnia.  1 54.nani 
difkus  Domimis  Augnllinus  non  coepit  faccrc  talcftt 
diligentiam,vc  vidccctur  Ciufam  vcllc  expedici,&  ijui^ 
cenus  opinio  Bactoti  intetligacur,vr  propccr  quodeam» 
que  impedimentum  conringens ,  tsm  in  pcincipid»  ^ 
qu^ro  in  medioi  vcl  in  finc  anni  dctuc  (ccnndus  an» 
niu,efte(mtra€omnumein  Do£torum  (^ntenriam ,  de 
qoa  Odd.  dliff.  fmft^yomitjrisim,  alloi|aItt  ahfurdutri 
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iequere  ut ,  CjuOil  non  poffct  iin  dcfcnio  appellatio- 
.Bis  t  qiiia  ncino  e(t »  qui  ini»  Aunuai  non  lic  iaicem 
vtia  dte  •  vel  hora  impcditus  >  <|uod  eft  aDcne  connit 
i.  l.fiit.  HImI,  C.  de .  etf.ptr.  ,  fp(UM.  acCttm^ficut,!»- 
dtm »  Sc  idcb  nou  e(l  rcccdcudum  icomaiaDi  Do^o- 
ntin  lentemia,  quia  opinio  Bartoli  eil  CfFonco  lund»» 
tnento  firmata  ,  &:contr.i  cain  fuic  iuc^icaturo,  vt  apud 
0(M£ch.dia.decif,ii.i$itm.i,vtrfic.  n«n  okJlMt  6c«.i  i. 
in  fn.  ei  facisfacit  Odd.  i»  r^iim.  im  imtgr.  4iff. 
^iu/l.-jo,  Artic.vlthn.  Scd  vcrc  non  cft  quzrcndtini  luc 
de  aliquo  iinDcdimento » qoia  bcllum  non  fiiic  tale^  vc 
pr.vftatettaTditatcm  negotiis ,  crnn  appareat  es  pro- 
celTu  tunc  tcmpoiis  caufam  fuilTr  agitatam  ,  &  bcllo 
coiaporito  appcUantcm  pct  plurcs  maifcs  inaxitno 
CUtl)  filentto  penranfifle .  aileA  vt  lap&m  fit  fiuraie  ex 
mcr.i  ip(uis  ncgligciuii  ,  ciiin  tameii  tcncrcnir  niaxi- 
mam  aJhibcre  diligcntiam  ad  impcdimcnium  rcnM>- 
nendmn  >  fi  illocl  extitiilet ,  vt  lat^  per  MaTcanl. 
fr^di.verb.  iMpedimcniHM,  eenclu/.i^.{.n.Q .  \hi  pluti- 
n1osxongetic.B0teli.4UM.  j  }.«.ic6i.Sf  c(ciiXil<c^.Sj. 
Jr.ai.a^ 

Nequc  dicac  appcUans ,  impcdimcntum  iurarncnto 
47  probari,  vt  pct  Lanccll.  de  ettiiM.  d.  fm.l  i.  (*f.  1 1. »» 
pr 4if4t.4mf/U4t.iji. 6^.  honW.  HBjH.i ) j*.i6o4. 1 605. 
Nam  refpondctur ,  quod  diftus  appcUans  nunquam 
I  iiimiit  cxtitilfe  aliquod  impedimencum »  nequcpetiic 
^  admttti  ad  iurandum ;  lale  enim  iaramentinn  \  (010  lo* 
dice  przftandum  eft  ,  vt  pcr  Lanccllot.  Mupiitt. 
frimt , tmm. 7U  hAaCaid, dt fr«k4t. dtQ, emuitf/, 884. 
.fftiw.19. 

Sed  vcriiis  eft ,  tc  recepiliis  t  .quod  appellans  non 
pofllt  probarc  impedimcntum  pet  iuramentum  *  qoo 
dicac  le  (uille  impcditum  ad  prorcqucndum  appeUa«> 
^  cianemiii  primoaniio  ,  &  idc6  prctendac  ficundimi 

«nnum  ,  lum  quia  impcdimcntum  non  prxfuminir, 
vc  pulchtc  dixit  Ofafcli.  dtSt.dt6tf.itjiiim.\^.\y  tum 
qwa«gitut  dc  magno  prziudidoapj^Uaci,  qui  l.ipfo 
primo  anno  habcbit  pro  (e  rcm  iudicatam  ,  ciflantc 
im^dimcnto ,  ic  idc6  ad  illud  probanduro  non  cric 
.  fins  iuramentum  appcllantis  ,  quia  habcmus  Icgcm, 
qux  non  a  poflibili  ,  vd  a  vcriiimili ,  Ccd  cuidcntif- 
(imis  probatiombus  icquirit ,  quod  oflcndacur  de  im- 
pcdJmenio ,  &  dc  caufa  euidcnti ,  ncccflaiia»  vc  ha» 
bctur  in  di£l.  le^.fin.  §.  d ,  Coi.  dc  teiKpar.  ppptSdf. 
cMp.  citm fit  Ro'/;.ind,  eod.  0[ii[ch.dul.deci/.i&jMm.i  j, 
tde6  non  crit  fatis  piub.irc  impcdimentum  pet  iwap 
mcntum  ,  fed  probandum  erit  pcr  duos  tcftcs ,  vt  pcr 
textum  in  tUU.  It^.fin  §.  iUud,  &  PtrgUf.  in  ii^.p».  in 
fnHcip.ff.i^nod  mti.cAuf.A\x\x  pulchre  Roman.in fngnl, 
mim.^  ,incip./*,/I«  :  vbi  in  tciminis  notat  quod  nppc!- 
5*  lans  non  pcr  iuramcntum  ,  ncqi-c  pcr  vnum  ti.l\cin, 
ledperduos  piob.nc  dcbct  in^pcdimcntum  in  primo 
anno  ,  vt  obtineat  fccundum  f.uaic  :  fic  cii.in>  laf  in 
ie^.adraoncndiy  nHm.iSf  Jj.dt  iurdur.  Sccin.  i^i^nl-^c^. 
ftUl.i.  Imol.»«  diil.  caf.gjtrtiticne,  vbi  Abb.  colun.n.j. 
6c  pulchrc  Franch.  num.  11.  dt  appilLt.  vbi  etijm 
^  Hicron.  Gigas  in  add.ad  Dtc.futt  ««m.  {j.  in  vtrb, 
"  prfort*.  R ebiif.  in  irmSl.  dt  «tctttit,  num,  6 1 .  peibell^ 
etiam  Parif.  confHt  \o%.  num.w.  iib.  vbi  dicir, 
Ji  quod  non  fufficit  allcg.irc  impedimcntum  ,  quia  dc- 
Dct  probari ,  &  non  ftatur  iuramcnto  .ippcllantis  i  Gc 
etiam  latc  docuit  Mofcatd.  <if  p  eb.it.  d:[l.  conclufZt^ 
nnm.  1.  j.  &  nHm.  17.  vbt  tn  tcrminis  id  probac  :  6c 
cnm  fequitur  Scacc.  dt  •'pptlUt.diB.fttfi.t  \  .iliim.^^jx 
ttdfin.  Contard.  ri  dicl.  U^.  dijjivaari,  li//,is  .S.vj-w  1 1 1 . 
C»d.dt  in^t  iuu  ,  c"  i/i>mumtff.  vbi  fcquitur  l*atil.  1« 
diS.corfd.  loi.nMtn.  1 1.  &  allcgat  Rotc  dedfioncm, 
&  d  cir  Itidiccni  non  dcbcrc  atbitmri  iuramcntum  in 
hoc  cafu  clTc  defcrcndum ,  quia  agitur  de  ma^no  pr«- 
indicio  Sc  dc  priuationc  iuris  altcrius  ,  fiqnidcmctr- 
cumfcripto  impcdimento  fcntcntia  facict  indicatum, 
8c  executiom  dcmandabicuc  ad  fauotem  ap^  cilau,quod 


ficri  non  poflct,  fiimpedimcntum  prob^ircrur  ,1dco 
non  debec  ciTc  in  potcftatc  appcUaiuis  impcdimiu- 
tum  pcolnce  fno  iuramcnto ,  fcd  dcbcc  conftai9  dc 
iterata  eini  inftuicia.  Bald.  diS.tmifili*^s*^  mmi.1. 

Qtt«  antem  in  conttcariam  adducunenr  ,  prooe- 

dunt  quando  vcrfamut  in  impcditncnto  Ji'!  ctlis 
pcobationis ,  Sc  adeflcnc  conie&urz  ,  &  pii-rumpuo- 
nes  pro  impcdimento  ,*vel  falcemvnus  ceftis«  tonc 
cnim  ftantc  difficultate  pioban  !!  adinittuniur  ctiam 
lcuioccs  probacidnes  pct  icftcs  ctiam  domcfticoS}& 
fwiiltaies  ,  9c  etiam  pet  iuramentum ,  iunftis  con- 
icfluris,  vt  pci  /.  n#»  tmnt^ ,  i-  i  Barl  jt  u,  de  rc  milit. 
.  It^.fcire oforttt .fitffici! dt txCHftu.tufr,  gloH.i» 
9tf.tum  Wmi,  dt  priuiU^.  &  in  it£.fiit,  CU.it  fiit 
in/frumtnt.  fic  loan.  Aii  Jr.  ni  ditl.  Ctip.  t.v  >-<fr/cKf ,  vbi 
pulchre  Franc/ii^  nuM.  w.dt  HffcUtt,  Bart.  &  Angcl. 
tn i,  1.  $.  ^iitddi*imtu  ,f./i quit  ttntt,  Baid.  im diil.itj. 
/cir*  eportei  ,  i  ffficit ,  Sc  ««  dtH.  ctifil.  4  51.  nuin.  i. 
M.^\h\  rcquirii  conicAucas.R,otu^</7}.d(iVcfiirW. 
altis  }0).  in  aniiqHit.  Marfil.  im  n^.  Ctd.  de  frtltm, 
celuM.y.^.  Signor.  dc  Hom.  conft.  19.  Bocr.  «frc/jCi^^. 
HNMf*.  16.  Contard.  in  ditl.it^.dt^Miiari  ,  iiMit,^, 
»M».ili.  in fin.  late  Mafcard.  dt  prtktmjift.etiiet.ni, 
Hun-iro  II.  I  14.  vbi  vidc  :  pulcluc  ctiam  TuLh. 
frall.  conclnf.littera  /,  concluf.  30.  i.  vbi  diftin- 
guit ,  quod  fi  impcdimcntum  poicft  difliculter  proba- 
ri ,  tunc  fi  cxtant  coniciburz  ,  fufficit  iuramentum  ad 
iliud  probandum ,  fi  vei6  noo  cft  dificiiis  probatio- 
nis,non  fufticit. 

Hic  auicm  non  pofliinuis  diccce  didum  D.  An- 
gclum  fuilTc  impcditum  impcJimcnto  difficilis 
probationis ,  quia  fi  dc  bcllo  intclligit ,  hoc  facile  ;j 
Ccat  probarc  ,  qualefucrit»  quia  publicum  crat ;  fi  de 
afio  intcndit ,  ignoramuS  ,  quid  lit ,  quia  ipfc  non 
fpcciBcauit ;  tamcn  quando  impcdimencum  pro-  j£ 
batur  iuramcnio  ,  necclTc  cft  iropcdimentttm  (peci- 
ficari  ,  qiiia  non  fufficit,  fi  cxpiimatitr  in  genere» 
vc  poft  Bartol.  in  cen/ti.  97.  numtrt  rtxf ,  vtr/tc.  & 
it/biiit,U^frimm,  dlxitTuich.  dia,tmulitf,io»mh 
mtro  ij. 

Bcnc  vcrum  cft,  quod  111  impcJimcntis  maxim^ 
contingentibus  in  perfbna  parris  appellantis,  quia 
fortc  fucrit  ir.firmus  ,  ^  npp.uc.n  cuis  facics  palli- 
da  ,  vcl  vcncrit  dc  longinquo  ,  \ xl  dt  loco  folit.iiio, 
vel  cdet  difficilc  ducece  teftcsad  Curiam  •  vcl  rcniiC> 
fio  occuparct  iviilttim  tcmpus ,  remilTIjm  cft  arbitrio 
ludicis  ,  vt  rtaii  pollu  iuramcuio  appcllantis  circa 
imp^mcntnm  ,  li  arbitrciur  ,  quod  alia  pcobatip 
non  pofTK  f.:cil;  Imbcri  ,  &  fic  rcmittitur  atbicrio 
ludicis  ,  qux  piobatio  fufficiac,infpcC>a  tamcn  qu*-  ^7 
licatc  negotij ,  &  pctfonatum  adeo  ,  vt  fc;npec  iup 
rans  debeat  clFc  fidci  idonea:  ,  ncc  vUo  cafu  perio- 
rus  ,  fic  pulchrc  docct  Franch-  in  diti.cnp.  txrtui*' 
nt ,  fub  Humtro  dtcimt ,  vbi  Abb.  &  DD.  dt  afptilJt. . 
.Imol.  &  Gemin.  i>j  apit.  cupitntes  ,  ijHodfi,dt  iit£l. 
in  6.  Aich.  &;  lo.  .\\\d.  in  ctf.i.dt  dol.  &  c»  tum.cod, 
iib.  Guid.  Pap.  dccif.Gt,.  num.  x.vtrf.t/tmtn.  McDOcik 

ttrb.  iud.  diS.  c*f.\  1 8.  nurn.  5 .  3^  dc  i^iaais  con^muui 
tcltatur  Alcx.  in  diH.  i.  1,  %.  quod  diximiu  ,  jj.fi  tjnit 
Cdxtion.  Dcc.  in  diS. eap.  tx  rMione,  nstm.\  6.  B.iucr.  im 
VmS.  de  virt.iHrojn.nut».^  j  .verf.cfiuirtiprincipAlittr.  latc 
Mafcard. djctaci.ZZ^.anm.\T.  Contatd^A d.i.di^tmtri, 
iim,9Jimm,x  to.  vbi  alios  adducir,&  pulcbr&  loquitur; 
non  tamcn  Itidcx  potctit  fuum  .ntbirriain  intciponerc 
in  his,qux  fuiu  in  iurc  exprcfla,quomodo  inipcdimcn- 
tum  debeac  MolMri,  vt  pef  Alex.  im  i.i.t.  f  ^««^  dixi- 
mm,n.i.jf. JtcfHit  caut.  Sc  prudcmcr  cti  un  i;i  aliis  lcge*- 
rereoportcbit,quia  fi  iniquc,.iut  maic  arbitiarcturftii 
in  his,qnz  eius  arbitrio  rcliiiquunrur,ab  cius  fcntcn- 
tia  pcrmilfa  cfT  t  appellacio ,  ^loford.  incap.  rnpcrh-t, 
it  tweiff.6c  in  lfi^/mn*ii\i\  Bactoi.^<  vtrb.^mj.!s.  cft 
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textns  iurfia  glofT.f»!  cap.  i  Je  diUt.Oc  pnlchtc  Franch. 
i>t  dttt.cap,tx  rMitnttH.io.iripnJe  ^ffeilM.  Vndenoa 
video  quoRUMio  difKlS  D.  Angclus  nppcllaiis  pofluat- 
legaic  itnpcHiminnim  ,  vcl  ptobarc  ,  ciim  iii  ptoccira 
dc  co  nulla  Eac  mcncio  ,  &  oppQitia  dcrcitionc  nihil 
allegauerir » ^tnie  in  allcgationibvs  inris  finiftra  de  eo 
incuicatur  ,  quia  nuUiim  aliud  profemir  in  moliuiii, 
quam  ixUum  «  quod  non  obftitiHc  Cuis  dcmonftta* 
cum  eft. 

Hinc  fublato  impcclinirnto  ,  dc  quo  nullihi  con- 
ftat  I  rcmanet  (bla  negligencia  appellantis » «^ui  in  pti- 
mo  facali  non  cnnniit  cxpedhionen  cau& »  nec  pro 
ea  vnquam  fccit  inlVantiam,  vr  trncli  uur,  fequlcutque 

60  dcrcitara  remanfitlc  caulain  appellationis««vA.^.ji«. 
$.  «tfnd  >  C.  dt  tmp.  tpftll.  dia.  Cttm.JkM ,  Mi.  Ba!d. 
^ii.  ciinj l.^^i.ni.m.  i.iib.^  quo  ftanu  11 011  cft  qux- 
rendun)  dc  atcentatis  »  &  cotum  icuocatione  ,  (^ui^ 
dcfena  appellatione  attentaca  non  reuocancar ,  8e 
Cxequucio  fit  fcntcntia:  fine  vitio  attcnt.iioiuin ,  ad 
lcxtum  in  eap.  ekmSt  RimMa ,  vbi  Franch«M  vit.ntt» 
dt  ufpU,  Aldat.  tn  eonfiiio  .),%.  i'i  prim.  l^,  6,  RoC. 
dtci/.  I.  dtnfptUai.  in  nen.  latc  Lanccll.  dt  Mitmm* 
f*rt.  a.  eap.  1 1.  in  frmfiu.  4M^.primn»  )  },  )4. 

O-fi^.  vbi  allcgac  mohas  alias  Rotas  dedfiones. 
Rcbii ft.  ud  ctnftif,  GdL  tn»,  \ ,  utul.  dt  *pptBat.  srt.  { . 
liojf.Vdic.  nMin.14.t5.  latc  BorcU. infnmmjdttijfm.x. 
'<V.  j  j.  »,ow.no8.  11C9.  &  tit.  %6.nim.\vj.  Sc  181. 
quia  perinde  cft  ,  ac  fi  nunquam  futiret  appcUatura. 
fiotei).  di£l.iit.^0.mm.  117.  &  Rota  ncdocctapud 
^AsachcdnM commiff^ri .x.^.:,.n.j^.fol.ii^hiic  Spcicil. 
d.decif.i^.tt.  i^.i6,&  Jcij<j. 

Dcfcrtio  cnim  appcllutionisconfirmat  primam  (cn- 
•  ttntiam  a  qui  fiicrac  piouocatum ,  Sc  locus  cft  cxccu- 

•*  tioni.  Calder.  <•»//.  ().dt  apptli.ddfin.fvlUhtiinfO' 
Ciotibus  tcrninis  Aicxand.  eonfl.  ^9.  mtm.y.  //»,4. 
Marc  h  c  fan .  i«  cemmijfpdrt.  1 .  $ .  i S0.8 1  .fei.-j  6 .  ad  c  6, 
vt  dcfcrca  quidcm  appcllationc  cxpitcc  omiiio  iorid 
.  didio  ludicis  adqucm  ,  per  dcfcrtionem  rcmaneat 
incompctens  ,  vt  pcr  Anch.  cenjU.  j^j.  ptr  tOtnm. 
Alexand.  114.  num.  \.  iib.  5.  Tufch.  iittern  Dt 
tottelMf.ii^.  nurn.  ..  LniKcll.  dict.itd^t.pArt.i.cap.}  i.in 
fr* f.Ampi .  I  fl. (»«. ^ 8 .Marc hclan. dici.pari . i . § .  i jiuta. S  ) . 
/•^•77.  &  propccrekludezkqttOpoft  dcfcrcioncm  am- 

.^4  pliiis  m  11  habct  manu5  ligatas  ,  fcd  iurifdiilio  ad 
ipfum  rcucrcitur ,  &  potcll  cxcqui  luam  fciucnriam 
unc  vllo  vitio.  Ant.Augufti«,f^»V.««t»>.<ie  dtfir/.^.  1 
Mohi.d.  dtcif^C.  &:  Rot.  plurics  apnc^  M.irchcfii  n.Jiff. 
f**t,x.CAp.\.nnm.^.jol,ii..  SiCpJrf.i.S.i-  num.f  .jci.j^^. 
Alrzand.  diBMnji.^^jinm.j.  Franch.  indiH.  ct>p.  ckm 
fn  RbminM,  in  vliirn.  nc  ,  Lancf!l.(i/f?.>'w»^/.i.ff.j7.j8. 
lacc  hoie[l.ittfitmm.dteif.pM't.t.dici.tn.ii.».i  io,mii£. 
&  boc  laceie  poieft  lodex  ^  quo ,  etiam fi  fiipcr  del»> 
tione  non  fit  pronunciatum.  [iavudt^l  dtcif.io6.it.i  i. 
Gozad.  CoMju.jt.n.16.  Lanccll.  dMpi.i.n,.^o.Sc  hrcc 
adco  vcra  ftnc » vt  procedanc .  eciamfi  lodex  ad  quem 
poft  dcU  rcioncm  rcuocalilc  prim.im  ftntcntiam  ,  quia 
cum  iurifdidiouc  carcrct ,  &  idc6  talis  pronuncia  fit 
nnlb.Iudex  ad  quem  poccft  primam  (entcnciam  cxequi. 
Alcx  nuL  diH.  c«»/./.(9. ».-.  Scacc  di  ttffitt.  Attl.^.\^, 
•.1 1 8.  <S:  n.iox.  &  petindi  eft,ac  £t  non  fuillct  appd- 
latBra  SpeieU.  4.  di^f . 

Hinc  fcquitur ,  quod  D.Vicarius  Parmfnfi<;  poft 
lapfum  primi  (ataiis  iKne  (eccrit  fuam  cxequcndo  fcn- 
tentiara  tnftante  diQo  AichtpceftjyccfO  Nucett,  adco 
»t  pornilTet  etiam  ad  talem  execurionem  dcucuirt  ipfo 
^  appcllante  amplius  non  citaio»  ctedirous  Fcanc  in 
€0f.  ftrjinmt  i».t4.  5c  inttajHtSitfitt  mim.4.it 
*fpeU.  Bocr.  d.  dtcir.ic^r.  n.  x  .  Lanccll.  tttient.  di^l, 
•mfl.  I  .num.}  y.  tamen  didus  D.Vicarius  dtauic  perfo- 
■aliter  pnediftam  D.  Angelum  ad  oontradicendnm» 
prout  ci^nnclum  cflc  poft  dcfcrt.nm  appcllationcm  dicit 
oene  Afiniiu  in»4x.fm.t.  $.7.  ctff.^.  im.f.  nnm.  u 
-  I.B>aKUiujcoour.fec*T«M./i» 


Maranc.  in prax.  iudic.pMrt.  6.ti£i.}.n.i  6.  icn.i 7.  qui 
nec  companiit ,  nec  quidquam  oppdTuit,  &  poftquam  % 
eommifit  (ententian^m  execDCtohem,id  ei  noiificanit, 
5c  nihiluminus  t!:dLi5  D.  Ar.gclus  conrradixit: 
ago  fuic  vcius  contuuiax ,  &  vc  talis  non  potdtam» 
plius  \  dido  dccteto  de  exeqnehdo  appellarc,  ad  noca- 
ra  <>/  /.  r  .C.quorhtn  npptll.non  rtcip.i  tx  ConJinJii,fnjM 
Mjftiitu.  Maranc.*Oj^(c«/  p*rt.7,.6.ptin,prinetp.qHMji,u 
».174.  LanceU.ir«rfAifr.^iirr.3.c.</'.i8.n.jo.5 1.  Scacc 
de  AfftU,tfitfi,ij.iitit.^.n.\.& ft<^.icH.^.vtrf.xi!',uiritHrt 
vbi  docet  hoc  maxim^  piocedeie»  quando  ilie  fuic  ci- 
cattts  peremptori^ ,  provc  hic  h&ata  eft ,  vi  legitur  in 
citationc  ipfa  in  procclTu  rcgiftrata.  Dumcigoron 
conicidixit  ,  nec  appclLiuit ,  vidctui  confcniilfe ,  & 
dc  fe  ipfo  tantAro  dolere  potcft ;  etenim  habctur  pro 
prafcntc  in  fui  praiudicium  ,  ad  ccxtiun  /.  frcper*n-  6% 
dttmt  i.Jut  tuutm,  vbi  DD .  C.  dt  indic, 

Kon  obftantin  coniraiiuro  adduda,&  primi  quod 
appcilacione  pcndente  nihil  ficinnouandum,quiaIi- 
cct  hpc  vcriflrunum  fic ,  Lanccll.  i/<4(rmii«r.^rr.  1. 

1.  i>i p'*Jai.  ».86.  umcn  nihil  nocec  in  hoc  cafu,  69 
quia  poft  dclcrtioncm  appcllationis  non  diciiuc  iiVr 
nouati ,  vcl  attcntad  ,  fi  (ententia  executiorn  dcman- 
detur.  Lancell.  diS.  t0p.\x.*ti^.\.n.\6.  fiquidcm  dc- 
fercio  facit ,  vc  ampliusnon  dtcacur  appellaiio  pcnde- 
re  ,quia'dcfertionc  finitur  appcllationis  inftaniia,  d.l. 
JtH,  voi  DD.Cod.dt  iernp$'..  fftUat,ctip.citm Jit  Romannt 
.vbi  Franch.  &  DD.di  dpptll-tt.Citm.JieHt,t»d.  Vcftr.ii» 
frMX.  Rew,  Cnr. iib.  8.  ettp.fin.  n.%.vt rf.  ftd p.ji<]intm, 
Kox.  decif.  j,  dc  apptll.  in  noH.  pulchrc  notat  Lanccll. 
di aitiitat.d.cap.\x.in pnfat.  ".iS.jo.  &  arnpl .\.1L\V^ 
vfiuiadn.^S.  vbi  alicg*at  muUas  Roti  dcciliones,  & 
bcnc  pcuUat  ,  quod  poft  defcitionera  non  poteft 
aropliua  oonCdecati  pendentia  appellacionis  >  .vel 
caufar. 

Sc-cund6  non  obftar ,  quod  appcUacio  non  fiac  de- 
icmoUapfiun  primi  Acaiis»  fi  appellans  in  ptimo 
anno  non  potuit  canfi  n  cxprdiri  ficcrc,  dj jin.^.iiiudy  70 

C.  dt  ttmpor.app,  &  cx  aquit.uc  C.inunica  non  foJiira 
datnr&cundusannus,fed  eiiam  ccrcius,fi  per  impoten» 
tiam  nequiiiir  appcllationcm  profc  nr,(i.c.'^.i'-v  •  ,;  lene, 
<i*  4p^r//4f .  quia  hoc  verum  cll  ,  d.itu  in-pcdimciuo, 
vcl  impocentia  ,  vt  in  diiStis  viribus ,  (ed  hic  dlAut 

D.  An;:^{Ii!s  nulliim  prob.iuit  impcdimcntum  ,  vcl  iin- 
potcutiain,  vt  tcncbatur  ,dtii.  ie£.JiM,i.iiiud,  fianch» 
d.ciif,txtMimKtmim,i9,di9  0fptU4t.  vtiocis  vidiniii^ 
Lrgo  ,  ,S:r. 

Tcttio  nou  obl1at,quod  belli:m  in  agto  P.irmcnfi 
gcftum  fucrit  iufta  cauU ,  ne  fatale  cnrrat.  Lanccll. 

d.cap.ii.  iiifrtLjai  f.b  quod  vcinm  cft  :n  bcllo 

fotniali,  ^ca  bclligerato,  vcccfsctut  a  iurc  icdiicudo, 
vel  apprllanti  in  ettcdltt  fiierif impedimento ,  ne  ap* 
pc!!  itioncm  prolcquatur,quod  non  vcrificatur  in  cnfu 
noltrc>  ,  vt  rcfponlum  cft  fupra  in  vcrf,  7^n  ttbjiat 
tiUe^Mum  :  hic  non  repctam ,  &  maxira^  qoia  hoc 
probatidum  erat  coram  ludice  dclcgUoittjlliaGiluncCb 
vt  ad  rcm  Spcrell.  d.dteifJis.».i6.  . :  /  -  *    . ' 

Quart^  non  obftac,  qood  laplb  edam  primo  fatali 
non  poflic  priraa  (ententia  cxccucioni  dcnnnd.iri,  nifi 
lapfo  ctiam  bicnnio  ,quia  potuetini.  muita  iinpcdi-  71 
jnenta  contingcre  in  primo  anno  ,  qCHc  ezcufenc  ap. 
pcllantcm  a  profcquendojiuxtadoftrin  ini  P.nr  <«  diil, 
Autto.  li  ^ki  ,  in  fn.  C.  di  timpor.  appeitai.  ciuia  iam 
rcfponfum  cft  hanc  opinionem  cde  erroneam,&  poile 
piocedcrc  folum  dc  confilio ,  ne  fbrtc  dum  appcUatus 
pccit  cxcqui ,  appellans  doceat  dc  impediraento ,  non 
autem  de  prxcepto  ,  qnia  deicrta  appelbdone  per  la|k- 
fiim  primi  facalis  ft.itim  potcft  fcnrL-ntia  excqui ,  nUi 
appcllans  probet  cuidcntiOirais  probacionibus  fc  fuif- 
fe  impeditttm,  d,l.fin,%JiUidtCj$ttntftr.0ppeiU.Cttm. 
y7orf,f<»</.LanccIl.</.c.Ti.<*iwp/j.».)i. ^6  pulchre  Ofafch. 
djdtfij.ii'n,ii%&ftfi.  vbi  coUic  omnia  cQ&uaiia :  iic  7^ 
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74    Contrbuerf.  forenl 

eitatn  Bart.  w  -^wf'.  hi4,<jftiingrti.*i  «fftl.n.x^.  & 
in  ^ntbftd  & bulC.dt  i<«p. ^ati. Gui^Papdj/C^o. 
n.f .  Mar.AnguiT.  m<76  a|  5.ff*.i .  1«)  Odd  Jri^. 

tH  inie^r.fitri.i.  qutft.ro.  ari.^.  vtrf.  fti  in  contraritifiit 
vbi  ic^ondet  ad  dodlunam  Ban.  &  conua  eum  lenet* 
provi  eiiaiB  conc»  eam  todtcanic  Senatat  Pedcinonti- 
«lUS.tcflcOrafch.fn  d.dccif-'-^-'"fi"-^  ita  ctiam  rcncnc 
ScaccMrail.dt  appeU.rfiuJt.is.n.^^ij.ic  w.lji.BorcU. 
djit, ) )  j> .  I  c  j  5 . 1  o  5  6 .  &  Ui  pr  a  fatis  hoc  cxamam  fbit» 
7J  Sc  confirm.uum  ,  vbi  appcllans  non  fecit  diligentias, 
6t  conatus  pio  expcditione  caufa:.  Bald.  ia  djftjf.^  fi^ 
n.t.tib.^.OM.djtrt.y.wrf.ftd  eMniriim.  orafcli.i. 
dtcif\  i.H.j.'L:incc\\.d.cap.\i.in pr/tf.n.^  ^.Scticc.d.q.  i  j. 
».ij8.iS  i.BoteU.W.tii.5{u».io9(.  Odd.d.ij.yoMt.io. 
n.  67.  tbd  bic  tppelUuiK  fbit  vaUi  ncgl  igcns  *  ncc  tu» 
quam  inftiife  pio  ctaik  cxpediiione  «  vt  vidimqs  t 
ergo. 

Quint^  non  obibt »  qnod  «ppellans  hic  fnic  Jm- 

pcditus  non  folum  fa^lo  iudicis  ,  (\ui  c.iuGm  non  ex- 
74  pediaiit  Ted  etiam  partis»  qu«e  multa  cmcrgcntia  diijiu- 
taoit»  cptf  effidnnt»  vt^alc  non  airrat.  Franch.  «»4. 
cap.ex  r4!iont,n.\6  .  N.im  refjiondctur  hoc  in  iure  pof- 
dici  vcium  »  &d  non  vctibcaii  in  fado ,  quia  bene 
appellatus  aliqaando  iniHttt  can(am  cxpediri,(ednim- 
quani  .i]-pcllrins  ;  hvb  ii^fl.mtc  nppellato  fub  dic 
ly.lanuaci)  16^7.  in  ptocclluappcUationis/W.^x.^j. 
CMiramcxpedBris&proferri  renienriam,  ipfc  appellans 
coniradixit ,  &  pctiit  declar.ui  piir..um  dnr.irc  dilatio- 
ncm»vcl  aUamdc  nouo  ftatui  ad  prob.mdum  protcftan- 
do  de  nulHcare»  fi  fecns  fiat»ex  i]uo  appurrt,  quod  oat 
ttlicniis  a  caufx  cxpcdiiione  ,  ^uia  pluribus  datis  dila- 
rionibus  nihil  vnquam  ipfe  piobauit »  ncc  dc  impcdi- 
.  tnenro  proceftattts  eft,vc  ecac  neccfle:  late  SpeTeU.dfiff. 
Jtei/.is.  nuM.ii. 

Ncquc  conlidcr.ir:  dcbct  difputatio  quzdam  intec 
,  dtftbs  niigantes  fupcr  quodam  prarccpto  adinftan- 
tijin  ;ippeU.mtis  f^ido  ipli  appcllato  luper  quadam 
pignotstionc :  tum  ^uia  noc  non  tctatdauit  caufaro } 
c&m  enim  ciTet  nmnitom  cUtofiila  illa ,  Etfi  etttfiritjk 
MrMUnHMiCewpareM,  ftatim  pcr  comp.  iitiunem  appcl- 
lari  >  8c  cotitcadi&ioncm  iplo  iuic  fuit  teuocatum  »  Sc 
mi  terminos  iuris  redadom,  8c  tn  vtm  ittnplids  cliatio> 
nis  refoluc.  in.  Ang.  in  i.  de  pi  fitlo ,  n.tminife de 
tnu.fptr.nuHt.  Bald.i>»  con(ii.i^  jn  ^«»/.46  3. 

».7.lib.^.  Fdin.Mir/4Ji  8.  Caftr.  cwr/I;.  n.x.infn.vtrf. 
fTAttpt nmJib.i.liCin  d.i.McmtnijJe ,n.% .M.iri [\.dt  tltiuf, 
fMrt.i.clAufmy.  Sc^^nxo  magis  per  tale  pcxccptum 
niic  hSbam  in  principio  ap|u-llation{s,quo  caincriam 
finc  dicla  clauuila  refoluiiur  in  vin'  limplicis  cttatio- 
nis »  C\  ptxtcndcns  fc  grau^ti  m  comparcat  alicgans 
canTam  grauamin}SK{uiaa  pta.-ccptisnoneftinchoan- 
dum,vt  pcr  Ofafch  dtclf.Ptd.i6.n.j. t^nun  quia  didhis 
appdbns  in  negotio  difti  ptxcepti  fuccubuit ,  liqui- 
dbniadezaadivoappellatoreoocanitdtdhim  przcep- 
lum,  &  illud  rcJuxi:  aJ  tcrminos  iuris  fub  dic  1 4.N0- 
uembrisi6i4.  imoillud  nullumdcclarauii,4ccitcun- 
dosiciub  ^ei.  lannari]  16 ^j.  vc  in  di^  procefla 
/•/.47.  vndc  potius  diccndum  c(l,  quod  appcll.uis  ar- 
cenianecit»(^u^appcUatus»&  iicappcUans  fuit  caufa 
I  iDi|iedimeiid ,  A:  com  nicatboerit ,  cotrant  ^lia,  9c 
appcllans  non  cxci  Ijtuv,  m  pci  r  nt.Jc  Rutr.  ifl  <i.c«^. 
txrMtanttvbi  /\bb.A.8.  &:  Fciin.yitl>  n.^.vtrf.fi^rtk^ 
■91C  pdchre  Franch.  n.yf.^%.d^t^Um.  ti\tx.unf.4^x. 
vtrfte.  &  illuitlib.  5 .  G 1  auar.  /rj  Ftfh.infr4jc.R9m.Ck-. 
IA,TStf.^Jn  vtrJte.<^r*ti0M$^.^^.  Man frcd.dc tuttnt. 
CMC^^i.  HttaS.t9itr1itxaf.10.fi1b  n.f  8.59.  Lancell. 
tod.irttH.part.i.CMp.^o.  «.lOz.puIcliK  Bou  ll.  infnm. 
4ttif.f*rt.  I  .ri(.}6j*.iO).a04.a05 .106.  OdJ . dt  rtflii.in 
intrgr.p.i.ii.7unrt.r.n.t.  Scacc.djy.i  f.".??  vtrfficu' ; 
quoticfcunquccnim  in  cuif.i  appclI.Ttionis  difpntjtur 
(uperaliquoiuddcnti,  vcicnK(gcnu,non  curtunt  fa- 
iuia«  ipie  appelkns  Inper  iUo  obcimuc»  iccus  cA  ,  ii 


um  iudiciorum 

fuccub'.iit,  quia  tunc  non  fuhdiicitur  illud  teinpus,  (ed 
cutcit»vt  pn us :  fic  dixit  Bald.<«  d.  Anih.ii  tjniMfrint, 
CJttmfor.afpellM.VnBchJnd.caf.txrMi0ne^.ll,i9, 
ic  ,ipptU.  Lancell.  d  ctp.^o.  w.ioj.  Odd.  ^/.^.71.4^.1. 
».i».i4.  Chanar. d.dtciforim.^i.n.%.  ipfc  cnim  appd- 
lansficTidetotcalamnios^dirpntaflearricalamaiten- 
tatoram  ,  vcl  cmcrc,cntium  .in  quibiis  bnnus  vir  non 
foucbat  i  idc6  ex  hoc  non  dcbct  reportarc  commodum 
fofpenfionia  facalimn » argumento  textus  inejMtrnm» 
e.t.v  Itntrtycftdti^t  rtfcrift.K\tx.d.conf^i.ccl.4,  Rou 
<ifCtjCioiU«ji«.incipit :  FmmU*^  nen.  LanccU.d.e.)o. 
11.104.  Borefl.  isit.  j  £  jv.z04.10  5 .  hic  autem  appdlant 
caKimnio5c  .id  protcl.mdam  litcm  vifus  cft  proculdu- 
bio  difputalle  talia  emcrpcntia ,  quia  non  foium  in  eis 
fiiccabait » ied  critfn  quia  plucibus  daus  dilationibai^ 
nihil  prob.tre  temaiiit>nec  caniamezpediti  aliqoando 
pcocurauit. 

Hincnon  obftat  aliademcrgens  dcca  magnam  con- 

gcrtcmpontionum,quas  didus  .  ppcll.ms  pLixiuxitfub 
die  )o.Decembris  i6}6.  £1  non  fuit  illis  icironfam» 
nifi  fiib  dle  10.  bnnarij  1^)7.  dilputandoian  tllis  eflet 
rcfpondcnduittiqilia  ipfcappcllans  non  fccit  ali^uam 
diiiecutiam»vtdiaii$appeUatus  cogcrctut  tefpondete« 
adeo  vc  idem  appdlatus  pCBmiiCs  qaiboOam  pcocefta- 
tionibns  non  pulfatus  cii.un  rcfponditdiftis  pofitioni- 
bus*  vt  in  ptoceil'u,/0/.68.  adc6  non  potcft  clici,  quod 
appellatot  foit  inoiofiit,cfim  sttenta  S>  nodo  Patmen> 
n  ,  lif.  4y.  habcrct  tcnipus  oc^^o  dicrum  ad  rcfponden- 
dum  ^  dic  elcdioniscarum  pio  confciEs,&  nihilomi- 
»os  cefponderic  non  vrgente  etiaffl  appethnte ;  qui  ta" 
mcn  tcncbatur  ot^mi opc  niti  ad  tollcnda difcriminali- 
tis»  d./.ji«.  ^Undt  C.  de  itn^rjifftll.  &  Hc  non  potell 
4id  coniimipmm  foifle  tempos  in  dilputando  fraftiap 
toric»ptO  vf  fcquiritur  ad  rctardandum  tcmpus  fata-  80 
iium.  Odd.de  rtfiit.i»  intt£r.j»tritfifHnd4,d.^itdfi.yi, 
ir.14.  im&  didus  sppellans liaoefaat  iadleremraiom  ad 
to!Icn:Iatn  hanc  controucrfnm  ,  (i  cxiiillfcTj  quianon 
rcfpoudcntc  didlo  appcUato  poGtionibus  potcrat  i^fe  Sl 
ponens  eh'gere  eas  pro  confcflis  »  vel  negaris  ad  fiii  li> 
bitum,vt  djfponitur  in  diiSaSynodoPartncnf  ^i.r/f.^  f . 
vtrfie.Sc  ttrmine  ^  quod  H  non  fcccrit»non  putcft  doie- 
it,  nifi  de  (e  lpfi>,  tenetor  entm  in  qaamom  poteftoin- 
nc  remoucrc  impcdimcntum,  nc  cauri  rctai Jcrnr,  ditt. 
ief.fin.  i.Htndt  vbi  DD.  C.  dt  temforjifftil.  Franch.r»  3l 
dici.  caf.exrt1ti9i1ttn.10.de afftll. Satcc.di(l.qHa/t.  1  (. 
w. j 4. 5  5 .7  5 . 1 5 1' .  Spcrell. iiSijecif.Z  j.n.16. 

Scd  ncquc  dcbet  haberi  in  coniidcrationc  rcm- 
pus ,  qiiod  foil  confumptum ,  vt  daretor  refponlio 
pcr  appclbntcr.i  pofuionibus  ipfius  appcllati  ,  quia 
fuit  cxiguum  »  &  non  exccillt  cerminum  icgaUin» 
Be  appdUns  poterac  ftarim  tollece  hoc  hnpednnen- 
tum  rcrpondcndo ,  fcd  maluit ,  quod  appcllatiis  clige- 
tct  cas  pro  confci&s»  iuxta  decrctum  didx  Synodi 
iiff.  tit.4j.  8c  ita  ntm  poteftdidus  appcUans  allega- 
rc  hoc  pro  impcdimcnto  ,  quoJ  ipfe  tollcrc  poterat, 
dia.  itp.fin.  $.  liittd,  in  VM(f.  6c  cum  hxc  expcdin  fue- 
riot  tali  tempore ,  quod  caufa  diceretor  inftcute » 8c 
nihilomitnis  diclus  apptllans  a  die  x  j.  Martij ,  i6j7. 
viquc  ad  diem  8.  Fcbtuarij  16 j8.  tacuciit  i<:mpci »  5c  ^i 
ncgligensfnerit,  (eqoitur,  quod  hxc  impedimenta 
nihil  ci  profi.crint,  fcd  fuLiint  pcr  cum  mcndicita. 
Odd.  dt  re/tii.in  int^r.ditl.ftirt,  t.enf.fo.  t»t.  10. 
nnm.  64.  vtrf.feiinemnmrinm  :  ad  hoc  enfm  vt  ap- 
pcllans  excufctur ,  duo  faccrc  dcbet,  primum  litcm 
excrcere  »  &  caufam  vfqoe  ad  fiaem  perducerc ,  vr 
nihil  fiiperfit ,  nifi  (ententiam  profme  ;  alremm» 
quod  pollquam  caufa  eft  inftra^a ,  adhuc  apnd  iu- 
diccm  inftace  drbec  »  qood  caufam  expcdiat  itcruip» 
atque  irerum.  Bald.  iniLjinth.  ittm  fi affeUnii^tie ,  n*  S4 
fin.  Francli.  in  dici.c4p.1x  r/niont,  nnm.^-r.  Felin.i/» caf. 
iieet etu$ftM,n.i].verf,^^,a^de frobat.  Ofafch.d  decif.n, 
AtOw  ^MJUenf^fijH.xJitif.^.  OM.d.^it^.79.nrt.9it, 


i^cd  by  (^^nnn\(> 
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^7.  ighui «  cinn  in  his  otnnibus  defecerit  iiCtai 
^0.  Aneelnsjnon  potEfteaittfe»  qnin  cius  appetlarlb 
iwnanlcrit  dcforta,  quiaipfc  potiusprxftitit  impcdi- 
mentum ,  qu.-im  fuftulcrit.  Scacc.  4<.f .  1 5.  «.79. i  jtf .  Sc 
▼Mctur ,  quod  potius  appellans  attentaueritiecundum 
prxdida,quocafucurrunt(ataHaappellanti  ,  eti.atn 
«iini  nadaittc  dc  ceaocatiotte  «cieMocam*  Scacc.  4i£F. 

Scd  cllo,  quod  hic  fucrint  iufta  impeidiinienta.adeo 
»t  dura  trackaturo  eft  de  rcuocando  di^o  prrcepto,  & 
de  relpondendo  pontionibus,icmpus  non  cucurrerit , 
tamcn  nihil  prodcftdifkoappelbncipfocoalcqaiendo 
^     iccundo  fatali,  fiquidem  talia  impcdimcnta  non  (uffi- 
dant,vt  conccdatur  annusfccundus,vcl  tcrtius  appcl- 
lanti,(ed  taniume{Hciunt,vt  pendentctaliconiroucrfia 
tc   5^'*^'**'  pcimum  fatalc,&  in  eo  calcutaiido  dz  oufu 
malioaifubducatur  iUudtcmpus  difputationis,»?»:  con- 
inaer (Ue (bpec  qaouis  articuio  incidcnti.  B<tld.  wifc 
Aatb.ti  ^»i,in  frinc.CM  ttmp.Mfptd.Vt2nch.in  d.  c.  ex 
Mdtnt^. ^Z.dt Mpptda.shl  Pc4;pof.n.i  j .Vcfor.  in fr*x, 
dM.yjs.vltjMb  n  \^.vtrfj4tmX)id,dtr*fiit.  i»  intifr, 
/.i.f.7t,*'f.i.».ii.Scacc.<<«  apptOMt.d.q.ij.  n.8  j.i»  fin. 
*dc6  vc  (lappcllans  fic  indcbic^  difputancb  anergen- 
liafueritaD  appeUato  iniquc,&  Cine  rationabili  eatt« 
&itnpedltasin  ipfoiudicio.ncccire  eft,quod  illudtera- 
'  pus  nnetatione  confumpcum  tcparctur  ad  fauoremap- 
]^ilantts,vi  argumcnto  it\\.\.\sinl.fiptitdtmt^.4$mi», 
tmim^r.rtj}it"A\x\x.  Franch  »/!  d.c.txrauont^n.i^.infin. 

.quod  li  hic  conccdacur  ,  adhuc  defcrtio  ap- 

Elucionis  cuicari  non  potcft,quoniam  dics  primi  fata- 
tenninabat  fub  die    .lunij  1 6 appdl.ws  cc 
nitaiflitacc  in  caufa  idlc  i^.Maccij  to  j^.vfqucad  Jicm 
OAauam  Fcbruatij  ficinannc  in  filcntio  fcri 

irndccini  mcnfibus,  quornm  ouatuw  circircr  pcninc- 
kant  ad  annum  fjrimum  incepnim  lub  dic  appcllatio- 
nis  .laiiij  i6j6.8l  ali|  reptcui  crant  pars  ffciindi  an- 
ni,5c  tdc6  datoctiam,q'.'.o  j  f.inlii  pritiu  ftccrrin:  in 
iuipcnlb  perdu;)S,vcl  crcs  in.nl'cs,adc6  vc  tcmpus  uon 
ttlctirrcCit,tamcn  unti^m  tcmporis  peititnfiic  in  filen- 
^o,conix^d.l.fin.%.iUnd,C.di  ttmptr.apptiai.  qtiod  dc- 
fcrtio  cuitari  non  potcft  cuidcnterjnunquameniinap- 
patcblc  tantum  tempus  fuilfe  fubdooendiim  \  calcnlo»» 
'    qu.mnun  pcrtranfiic  vlcra  primum  annum. 

.ScxtiS  non  obftat.quod  fccix  fuctint  impedimcnto, 
nec4uritcrminacccuc,8cide6hoc  cerapus  fubdacen^ 
°7  duin  cire:Crauct.c»n/!i7o.«.4.0rarch .itcif.i x.  nuta.y. 
Surd.4.cw^8.iaiM.i.Nam  hi  DD.hoc  non  dicunt>  nc- 
*  qoe  «fefixiis  loqanntuc,im6  facinntcootni  hunc  ap- 
pellantcm  diccntes,qiiod  .ippcll.%ns  non  excufatur  ad- 
ucrfus  lapfum  fataiium.nifi  adhibuerit  omncm  diligcn- 
liam  ,  vt  caufa  expedirctur  intra  tempus  illorum :  fic 
Crauct.e»/»/!  1 7  o .«.  ^  .vtrfqHiniin  &  w.  y .  O  fafch  .ddecif. 
ii.i>.9.vbi  rantani  diligcntiam  rc^uiric  in  appcllantc  , 
IS  trtci  necellc  fit  non  fomm  inftace  iodici  pro cxpcdido- 
nc  aiuf.r  ,  fcd  etiam  ,  fi  diffcr.it ,  rccurrcrc  a  l  cius  fu- 
periorcm,  vt  prouidcat, fic  multos  allcgar,  &  concor- 
dat  S\xtdA.C9nf%.n.x\,x^\xz  vc  debeac  Ufcpins  inibfe 
ad  cuitandam  dciccdonan>Vt  pCt  ChmKtdJkt^ 
jfi.nntn.  1  o. 

Ben^  vcrum  cft,quod  Lancell.d^4nfiirJ,#^Tl.«Ji^r* 

f^.n.-ji.l^.Sl  Scacc.Jf  apfiS.cj.n.n.Ai.  de  fcriis  men- 
cioncra  faciunr,(ed  in  aliis  tccminis  >  loquuntur  enim 
dc  ditigcntiafadenda  in  pr.rfcntandd  oommifltOnem 
appcllnttoni^i.quT  rcqiliritmultosaclus.vt  impctretur, 
S9  antcqu.un  hac  prxfcn:atio,5£  idco  fi  tcmporcquo  erac 
pr«fentand«,contingant  feris,appcllb  etic  excuiattw  » 
necappellatio  fict  dcfcrta.non  auicm  loqmint  ii  dc  f.i- 
uli  tcmporc,quidicitur  primusannusdatus  ad  ptofc- 

3ucndam,5c  icrminandaai  caaiam  appcllationis,  inxta 
.ifin.i.tUud,Cjt  itnipor.appiS.^  CMp.cJ,rr  fn  Romana  , 
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hominam,8(  nihilorfrinarB0ndidilttc'eiils  iSh  (kBa&i 
cendas,&  propcctca  impatkiMlan]%ft'ei,qni  nimiuni  (2 
ar£kiuic,&  caufam  expcdiri  non  fecic,  antcquam  (upec^ 
,ttenicent  fcciz,  Aquioem  tempas  fetikrum  non  cft  hr- 
ihimimpedimentum,quando  funtrtrdiiKirix  ,  &  non  90 
retardaiu  cucfum  facalium,vc  habnnustexium  expreP 
fum  in  l.i,iMiitd  mitm,vbi  f^£J$  tmt^jMpptU.  Baldi 
itid.l.fiH.i.iil§id,Cxtd.Stmc.9m  j^tthM^i  ^fuh  ir.j.C 
de  ttrnp.jLpptliM .■^wVhxt.  fiAnchJn  d.t;.tx  rmi»ne,n.^fl 
Sc  ib(  DU.d«  Mppti.Acut  etiam  impedimentum  fi^riaruni 
non  dicitur  iiiixum  impedimentum  ad  impetrandaflfi' 
reftitutionon  in  intcgrum, fi  fcrix  (Uncocoinariz  ,  vt  9^ 
mc-fn'im,vinderoiaram,&  K:ftoruni,per  textara  in  I.  ftd 
&fiptrFrst9rtM.%fiftr$d,\biDD.^.4X  ^ibni  tdnf 

aaa^.Odd^  rtflnan  inie^r.p.  I  .^.  ( 4.4».  i  .««M.ti.a.); 

i4.diccn$,qaod  tmpucct  fibi  quifcrios  prxuidere  po- 
tnic,&  in  eas  nonincidere,&  racere  noluit ,  quia  noti 
excufarurrfic  lerit  in  cafu  noftro  vbi  iqipellans  longurti 
nientium  (cruaiiit,nec  (cciarum  aduencum  curauic)(ea 
nec  |>oft  fcrias  altqi^d  (vcic,ex  quo  dicendum  eft  noa 
ex  aliquo  impeditiieiMn«&d  ex laera  negligencii  otiiift 
filTe  caufam  ptofcqui. 

Scpiim6  non  obftat,quod  impcdimcnrum  proucnc« 
rit  i  ladiccqui  rcquifitus  caufam  non  cxpediliic  >  qoili 
rcfpondctur  hocin  fa<5ko  non  vcrificari,quia  nunquam 

Ecifu  appacct,quod  appellans  inftcterit  pro  cx- 
ne  incraptimam  fiuale,led  beni  aliquotics  hoc 
jipcUarns.aiitamenappellans  non  confcnfit.rcd 
dilaiioacm  tunc  poftulauit.  Veruin  iam  oiltnfimi  cft  9< 
Iton  faus  cdebocpecere  ,  nifi  fTpius  id  fiat  ,  i^c  cum 
prorcft.itione  ,  acrecucfuad  (o^ttioTcm.OCACch.d.dt- 
cjf.ii.num.<).S\.\rd.d.confS.n.ii.ij^.li;iinch.  in  d.c.tx 
ra:iene,fub  nmn.^^.  Scacc.  d.  ^ .ij.ainii.)4.j  j.  ip,  i  jg; 
1 8 1  .Bocc11./m  fum.dtcif.p.  1  .tit.s }  .nnm.  1 00  6.0dd.  ^70. 
«»rf.io.»iiw.67.Spcrcll.  d.  dw</^8j.«.ii.vbi  dc  commu- 
ni  icftatur. 

Oiliuo  non  ol->f\.iT,qnod  h  rc  cogiiitio  fpC(fL-.r;r  ad 
ludicem  ad  qucm  ,  &  idco  ludcx  i  quo  noii  potuclit 
prxdidbsfentcntiascxcqui.nifi  fibi  rcmittetetitr  eie*f 
cutio.Franch.»'»  d.c.t.v  r.'iiene,n.Cj.Sc^cc.d.irni}.  y.i  t. 
».1  j  t.Nam  rclpondetuc  id  proccdctc  ,  quando  appcl-  i>J 
lans  dcdinat  iurifdi^onem  iudicis  a  quo,  facicndo  ei« 
dcm  inhibcri  pcr  ludiccm  :id  q'.i^;n,\-  li  dcindc  coiatn.' 
eoprofcquatuc  appellacioncm,.:!^  ci  upponatur  dc  de«'  < 
iertione,ipfe  replicabtc  de  impedimcnto  pctena  etianlr 
rcnir  ttinuem  in  intcgrum,A:tuncIu4:'Xad  CjUcm  co- 
gnorccr,an  appcUacio  lltdcfcrta  ,&  fic  c£ini  lentcnria 
adhuc  ftct  in  iit(jpen(b ,  non  poreric  lod»  i  qjuo  cam 
exequi,&:  fi  cxequeietur,per  viam  ntrciunrorum  polllt 
rcuocari ,  dum  enim  reuocaiuc  in  dubium,an  appclla-  94 
rio  fii  dcfcrta,cognitio  (peftat  ad  ludiccra  ad  quem  i 
■id  trxntm  iitcap.ptrfn.u cnp.cicnftjdt  ttpptllat.Sc  itt 
c.rtprehtnfililu^9d.\\>i  lmul.hald.«fl  /.««/,  (ircaprinc. 
Franch.«f  d.eMp.«i  rmitm , ».  6t.  vtrf.fi  vtri,dt  npptU; 
Sc3cc.<i.(r4f7.<j.t  i.n.t5  i.i  p.Vciiim  fi  non  dcclinctut 
iurifdidio  ludicis  a  quo ,  iatis  lih  erit,quod  appclla- 
tio  iicdelercaex  lapfu  fatalium,  vt  fcntcntiai-n  cxeqiil  '  " 
vnlcat,  cumnon  (ir  nect  ire  latam  etle  fcntenriam  per 
ludiccm  ad  quem  iupcr  dcfcctione  ap^clUcionis ,  5c 
iitb  dcfcrta  appcUationc  pocecic  adici j^rinHB  IndexV 
qui  tulic  fcntcntiam,vt  illamcxeqitaniT  non  crpciflata 
alia  iudlonc^vcl  dcclatatione ,  Sc  fi  appellans  compa- 
mait  oDponcndo  de  pendehcia  appKelbcionir,  nepltcabi* 
turedcdefeitami  dcquo  Indct  adin»  pro  execuribnft 
(entenriJe  cognofccrc  potcrit  tanquam  dc  cmcrgenri  , 
q'aiade(ercaappelUtioneipfoiure  iurifdiflio  reuecti-  9S 
tnr  ad  Indicem  a  quo  :  fic  pcr  rrxruiTi  fing.iftl,ficontrn 
MMtertM,  C.dt  .pftilat,  \hi  Angcl.  notac ,  &  facic  I. 
I  ntmHuUi,  imfin.  C.  nd.  gl.  M  d.  t.  tbt ,  C.  ted,  - 
Imo!  in  l.prdfeT,f.dt  reiud.  Aug.  co«/7.ii6. 


An-..Vlmol  tn  t.prdjer  ,]f.  at  re  i)M.  At\g. 
riii.dum  enira  annus  alHgnatur^cercum  cft  iu  co  con-     &  cenfit.  1  j6.&  ica  vcUc  vldetnt  feirt.  stT.i.  in  fim.jf^ 
liftgcre  ferias  cam  In  famwii  Dei«  qnatn  hi-  ^Umttn    rffi^M.  tfftU.ftak  pniclifce  f lyttbJttlL  r.  hi^mimi 
J,M»Gl0tliiiiifNiir,fir,  T««.l£  Q  «  mit»^t* 
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76     CiontrouecC  forenfium  iudiciorum 


«pi^9.««r/./«<i  fMMiMMii ,  vblbcn^  ptob«c  la^ 

ttm  qui  tulic  piimam  fcntentijm  ,  pollc  cam  excqxii 
$oc  dccUutocia  iupci  dcfcitionc  ,  qucro  lcquituc 
^gjiBlB^  d$ MpptlUtJ.  ^$u/l.it.Hm»tr.i$7. 158.  (eclfic 
eft,  quod  in  cafu  noftco  didlus  D.  Angclus  citatus  co- 
ratn  ludicc  a  quo  ad  opponcndum ,  ne  exccuuu  hctct, 
nihil oppofuii,  Qcc  eum  decUnauU  , neque  ad cxcuiani* 
dara  dclcttioncin  allcgaait  aliquod  iinpcdimcnium  co- 
tamco,  vel  CaUeifi  cu(.im  ludice  ad  qucm :  c(gp  non 
iii^eft  Oiiwe  idkKdikma ,  6t  retuentiarain  eiecutio- 
nera;  non  ncgo  ramen  ,  quin  ludcx  ad  quem  uon  dc- 
.  bcatadici,  li  npn  iocidcnut,  fed  pdncipaluec  lupci  dc. 
lodaaeqoiEtttur.npcc  Scicc.d.^iuft.t  t.immtritfi. 


leA  oponct  fempei  doceie  dc  iufto  in.ptdinirntujquarc 
noo  fuciic  appcUans  profecutus  appc;latioucin  ihtia 
pdnMUn  fatale,  alioqoin  fi  de  iufta  caafa  euidentet  non 
aocueiic  .  firnvi  ttuncbit  piimi  fcntcntia,  iitxtn  d.t.  fin. 
iMlini,  L.  de  lemfiT.  Apftli.&c  ludicandum  ctu  bcnc 
f6  KcifTe  ludiccm  k  quo  aditum  pro  cxecatione  lenteniic 
einergeitiet  cognofcendo  dc  dcfcrrionc.vt  pcr  S,  ^cc  d. 
^tutfi.i  I.  num.x^^.in  Jin.SiC  idc5  cgo  non  puiui  (cuo- 
cate  diftam  execottonem  ,  quiacoram  mz  non  fuitdo- 
Caim  de  aliquo  iufto  itnpedimcnro,  vcl  aliqua  tMtiona- 
'  bili  excufarione,  vndc  piima  fcntcncia  rcmaiicr  iu  luu 
tobore,&  legititni  pet  lodicem  a  quo  fuit  cxecuu.  Alex. 
d.tcnf.^c)jtumcr.T.  ltb.4,.  SUichcfjie  lommijf.p.i.c^p  i. 
mimer.f.fil.tx.  L»nct\.d.ampt.i,/tiantr.i-j,^S.  Oorcli. 
djit. } ) .  mmcr.  1 1  o  ).&  mmi.  1116.  Fenzon.  eid  St^um. 

f^th.cap.^i.n.;^. 

Nono  non  obftac,  quodindubio  pronunrisndum 
fit  appeilationem  non  efle  tlelettam.  Laitcell.if  4rre>;r. 
p. i.cap. 11. .ivif  l.i.  num.i6  50.  quia  lioc  veium cft, led 
alicnum  acalu  noftio.quia  non  vcilamut  in  dubio»cuio 
iimus  inclaris  dcfetum  eifc  appcllationem  ob  lapfbm 
fataliiim  fine  piobatione  alicuius  iufti  in-.pcdimci  li,  & 
ade5  ces  claca  cft ,  vt  dicatur  nos  habctc  cjium  lcgis 
fco  tuilmA^fi»-SMhuttCMitmp.Mpptll.  Ofafcb.^.ir- 
C^i8.*«rm.i Vnde  nihiliutiat  uikndcredc  bono  lure 
fn  roeiitis ,  qoia  ob(Ut  rcs  mdicaca ,  nec  facilc  cft  daie 
futnum  de  hoc  htiao  inte,  fi^oidem  potios  contratiom 
fubodoratur,  quoniam  intenrata  caduciras  pcr  Msf^um 
appctlatum  fatis  vidctur  luftificaia,  cxquo  d  ctus  ^p- 
ptllans  eins  lioellatios  pet  roultosannosccftauit  a  fo- 
,  lutionc  canonis,  qnia  ccitom  ( !l  in  inrc,  quoJ  cmphy- 
tcutaccdans  a  loluiionc  canonis  pct  bunnium  cadii  a 

97  iore  fiio  ad  faooiem  Ecdeliae ,  niii  celeti  fatisfi>aione 
moram  purgauctit ,  c.petuit ,  cf  lat.  PD.  1 1  /.  j.  C. 
diinre  emph.  i^\M.in^.empi/jfltuJn,iinejt-  ^ .m  pnnt.^ui: 
ftoteli.  i»  fimJteirp,t.M.\ ).  mm.tT^.  nec  appellans 
potcft  uujti  trani^(^ionc ,  cn  m  non  oblctu.iuit,  ncc 
adimp!euu,frangenti  enim  ri<it^m  Hd($  itJngatui  cidcm, 

,  /.  (Hm  propomt ,  U  ftcunda  ,  CdtpaRJMm  ^nif^.j.  C. 
de  tranfaQ.  vltra  multas  nlias  r.nioncS,qnje  addoci  pof* 
fent  ,  fi  non  obftarci  res  iudicat.i. 

Dccim6  non  oblbc ,  quoJ  deretta  appellatione  nim 
fit  dcfcrta  nuUitas.quanilo  piiiicip.ilitet  intcntatur  cum 

98  appeliatione,exLanccll.<^f  4/«'.')i,'Mi//./)(ffi/.^.i.c«ip.i7. 
»«rm.7f .  Bo«dljjrir.))>irf)i.i  1 47.<!^y?ff.Spetell.dLdlr. 

5. 41.41.  N-tm  primo  iclpondttut  hoc  vcruin 
elle,ade6,vc  il  pofteactiam  doccattir  dc  millitatcpoint 
ccnMtti  Irattmiayfc  om  execucio,  quia  fenicntia  nulla 
non  tranfitin  iudicatum,/./? expTtffin,\h\  VjD.Jf  de tfp- 
pell.  Ccd  animaducttcndum  cft,quud  pendcnte  appctla- 
tione  primi  Indicis  ofHctuio  qutcfcir,  (ed  appdlMone 
defcrt  i  ,  licct  caufa  nulliiaiis  rcminest,tamcn  ludicis 
primi  odicium  non  impedirut  in  exccutione  primz  fcn* 
tenticft  fic  licuit  diAo  Vicario  PaRoenfi  poft  deier* 
tifnrm  appcllationis  fentLnrinni  ? x?qui,  iion  obftante 
nuiiitatc  :  fic  in  vcibis  Datt.»'i  d.l.  txprejjim,  nnmtr.t  i. 
vbi  Alcx.  de  apptlUt.  pulchr^  hocdocent  Innoc.  i»  c. 
eittntniure  ,  deojf.  deleg.  Rtur  «c  Iixiol  in  c.dilef}»  ,  vbi 
Ffimc«0.|j|S^ig>^«^  nullitatis 


nonimpedicesecutionem  fcntentic,c.  licitjt  ftnt.tx- 
nmmMUCjm  6.  Uti  Vant.<ir  nuU.tii.^iut,&  ^uibm  tned. 
nnm.i^.  lariiEmc  Lanccll.i^e  tuitnt.p.i.t»p.\-}.num.\i. 
1  t^.C  muiiu  /c^^.Fiauc.in  d.c.dilt(le,n,if  ^.lyZJtmfii^ 
vbi  pulchrc  dcclarai,  Scacc.i^  ApptlUt.  ^ujJI.  i9-f*m.u 
(antl.^MUfn.t.  verj.  mftretx  r«,  vbi  dicit ,  quod  pei»» 
deotia  liiis  fuperniilUute  pdncipalitct  ioientatc  no« 
impcdit  i>:ccutiunem  ,  &  idco  cxccutio  fententix  non 
dicuur  a(icniaia,n<.c  potcft  icuocati  pcr  viam  atreurari, 
led  debec  expeftari  finis  ncgoti).&  fequuta  vidlotia  far 
per  nuilitate,  lunc  umnia  innouata  oflicio  ludicis  Uint 
ccuocanda.iienc  veruro  cft ,  quod  pct  viaiu  cxccprionis 
potuiiicr  tmpediti  cxecuttodiAanim  fentctiarain  oppt»* 
ncndo  nulhtatero  euidcntem  curam  ludice  exequcnie,  ta» 
de  qua  notutvc  conftat,  vcl  incuniinenii  puiEt  ptobaii, 
vr  ducct  Bait.  in  l.^.^.condemn4tum,  num  n.de  re  indt 
fic  Alex.<«<  San.in.d.l.t.\prejJi$n,lit.B.jf.de  spftiLScaee. 
i<f  «p^«//.f«.')?.i9.rrM.i.£«»c/.j.R.}.&n«.i j.quodbic  - 
fioneftfadiun»  oce  csiaiino  poniifle  ellq^  aiiqiMai 
nutlitatem  euidemem  ;nam  nullitas  requirens  altiorcro.  lOI 
indaginem  l  on  retaidar  executioucm  iententic  criam. 

f>ei  vuin  cxccpiioois.  BatC.iii-dLL4.fieMMf«aiMfMB/r.j. 
aic  Scacc.  d.rtm.i  .cenil.^ .  r>um..\.  | 

Hmc  fccund6  icfpondco,  lunc  dcfcrra  appcllationa 
oon  cenfcii  dcfcrtam  caufam  nulliratis,  quando  veift 
conftaidcaliqua  nullitatenotoric.qtiia  non  fuit  citatus. 
procurator  carcbat  mauJaio,  Sc  fimilia,  fccus  cA  qtiaiw 
do  non  conftat  dc  aliqua  nullitatc  ,  quia  cuncdefcira 
caufa  appcllationis  ccnlctur  ctiam  dclcrta  canfn  nulli- 
tatis,  iuxia  decilioncm  Ac]\\\.  i  ^  .de  refcript  .Sc  iic  iudi. 
canic  Rot.ii>  C*f-tr*u^uflMn  ptnfanii,  1 ) .Mmvif  tttf,  ' 
(trmn  Cocci/f.^:  in  Ctutialis  Cfjittli  ionerum,  i  yA{.triij 
l6xi.ccrrf  ytrejpit:  Cic  rcfcrcnce,&  docenic  Ueltram.4i 
JC«lM^w^)o6."«im.4.pnlcbcc  Fenzon.tf4<  5(«r.f^r^. 
C'*^  1  ^z.^.ij.ao.vbi  habetur  re  vera  dcbetc  conftatc  dc 
ruiJlitatc  nororia,alias  deferra  appcltationc  ciefeicaquo- 

3ue  temanet  nultitas-,  hic  autcin  di^us  D.  AageliAaoa 
cduxit ,  nec  probeuit,  aut  probare  icnr.iuir,  nequeco» 
ramme  ,  neqoe  cotam  atio  ludice  atiqpam  nulliia- 
cemiccgi>ddecier«nc  omiiat  neecftqiMeieQdalnde 
teuocaaonc  Cttentaionim. 

Deniqoe  refpondco  in  dcleeationc  non  fuilTc  milu 
ccmmiilam  cauiam  nullitatis ,  led  appellacionis,  aalla 
ftfta  mcnticne  de  nulliraiis  caufa,idc6  noii  video.quo-  1 
roodo  dclcrra  appellatione  miiu  liceat  fupet  iiuilitate 
ptonunciate ,  fiqnidaBii  Indcxdebct  in  prtmis  potefta»*iO| 
tem  fibi  atttibntam  confiderare,&  limitTS^nandjii  ni- 
ftodire,vt  inquit  Vant.  de  nullit.tit.<]uet,&  ^uibui  mod.  • 
»ttM(r.io7.&ptopceie*lic^c  qttandouullitas  dcducioH 
faltem  incidenter  curo  appellatione ,  poffit  lodex  ap. 
pellationis  cognofcete  um  de  iniuftiti/i ,  ou^  de  niil« 
litaie ,  /.f  Md«M  mMlkr,f.fiimjreifiJ.fiiijfJi  fewyKff» 
Franch.i»  d.c.dile{lo,num.  1 48     «ppiUta.  ramen  quan- 
do  ludex  habct  limitatam  iutifaidionem  ad  uufas 
'  appdiationum,nonpoteft  foper  nDllicatepronaniitt^  ' 
prxfertim  defeiia  appellatione,  quta  tunc  iola  remanet  104 
caufa  nuttitatis ,  ad  qoam  non  fuit  detegatus  :  fic  de- 
clara'c  Riob  iml.fmi  ii^ijmim.  4^  .f.dt  rt  (WiV.Fraoch. 
in  d.c.  dilttie,numtr.6-j.verfftcHndui,  vbi  Cird.  Alcx. 
mmitr.  j  8.  nd  fin.dt  ifpfil-  Fclin.  1»  c,  iu  litttrist  *d 
n>trf.ftcimdiit,dttfji»0g.dtxoa^sc<xmmAywn,d» 
nul!,t!i.  cirntn  tfut  pejf.nitmtr.io.vtrf.infuptr.  Scacc.  dt 
appell.d.  fttf^.i9.r«M,i.nM(i.6.i*iMirr.8s.  Fcnzon.  nd 
Stai.    h.cMp. i gg.— iw.itf.  Vndeqocinccmtraiiom 
adducuniur,vt  deferta  appcllationf  non  fit  dc ferta  nul- 
litas,  procedonl»<|aando  sqiK,&  principatircr  expref. 
fim  commifi  «ft  CMilk  oppeHacioMa ,    nullitatis,  vt 
in  hfs  terminis  loquitur  Rota  apnd  Lndouif.  d.  decif. 
}o6.».t.  &latius  Botell.iii/Mm.  eiecif.f.tjit.^i.uMSi- 
vbi  dicii,  quod  ided  pra^d  Roimmse  Caricin  o6as(^ 
fionibns  rniirnnim  c6nnictere  faciunt  exprffBm.&iquc  '"J 
pciocipaliiei  c«ui(as  appelUtionis ,  j6c  nuUiutis ,  qood 
•  hk 
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]ifeiMMitftfaftaHi»Me&trii^um(ibi  apprllans,  linon 
lllic  «idS  opefn  bont  pradkici  in  Jid.i  Curia ,  alias  teC- 
^nfioiKyviileapud  Spcieii.i.^c/'8  {.  «.4}.  &fiif» 
Irbi  do&i  talem  propoficionera  «)«cbric ,  &  omnia 

huic  cafui  •ccommodir  > 

Deniqae  non  obftai  fententias  pcxdiftas  non  fuiife 
-cxrquendas  «  quia  daca  defirtioiic  adhtic  licebtt  k 

tali  pronunci^i  appcllate.  Fianc.  tAd.eap.tx  r^iiottt, 
'  HvmJt^.dtiipptU.  Nant  ie(£on<letnr>id  venim  eflej  fi 
diftiaAe  ludex  pronimiiaHet  appellationem  eflede- 
6fcam«  lied  (adex  a  quo  de  hoc  ne  verbum  quiJcm  fe- 
db  quiavt  ▼idinius,  ludex  k  quo  poteft  poft  defertio- 
nem  appellationis  fuani  csequi  (ententiam ,  eiiamii 
non  fucrit  prohuntiatum  Giper  defcitione.  FeiMon.inf 
StM.f7t.uf.%  I  Jf.i6.  vbi  didt.  quod  iic  bcne  euitaiar 
omnis  ciraMius,  &  de  iioc  fatisiupr^dizimus.  Veri^m 
dc  hoc  frudra  i^uxricur ,  quia  nufqiunuippaSBt  »quod 

*  dictus  D.  Ang(l')s  appellaueiit  ab  exeainone  commif- 
ia  per  didlum  D.  Vicarium  Patmeniem  &  (lc  non  cnris 
niillx  funi  qnaliraces.  Cnu.  ctnf.y^j.n.it.  ciimigituc 
di(f^us  D.Angrliis  non  probaucrit  fe  legiiimc  im|xili- 

^  tuin  in  ptimo  anno,nc  pro(cqueretur  faamappcllacio- 
«ea ,  noa  dacurei  (ecundum  fatale  ,  fed  appellatid 
remanet  dcfcrra  ,  ^  (entcntia  prima  in  fau  robore  fir- 
ma,  d.Anth.ti  (^«1,  vbi  DD.  C.dt  iimjf.tpftilst.  adc6  vt 
ni»ndeibeaiarbirTari,(ibi  poflefiiccurri  pcr  oUationrm 

l»6  precinn  ,  vel  facrum  rcfcriptum  ,  vel  alto  prxtextn  ,  vt 
ezpre{se  dicicur  int.Httn0tCtd.t9d.  iJeu  in  hoc  cciu  i 
CMlafC  rem  iu  licatam ,  &  conttrmandam  cttc  pocit  s 
primam  fentcnciam  ,  niH  sli  in  U  prnh:tur  tiidl;  m 
D.  Angelum  cllc  rcditucJiim  cx  ali.i  ratioii^ibiii  cauia: 
&  quaccnus  didhw  D.Angclus  vellet  diceredc  nullira* 
le  di(£karum  fcnctiiciartmi ,  W  f  ic^rc  Jcbct  iuris  orJinc 

1»7  fcruato  ,  3c  porrcii.t  lua  pctiuonc  luper  hoc  cum 
cognitionc,  vt  pcr  ViHiaBI«iii».#^iW»fr.i.»p»».jo.i«  j. 
autfd.dia.  Lanccll.  dt  Mtimst  d.a  /ipl.t.n.io.  Becricer. 
dfci/r^o.  ifljia.  pulchrc  Sperell. /.defi/T  8f .  ».47.  vbi 

*  teilatur  eiiam  (ic  Rucam  cenuiile  in  vna  BrachinooCIU» 
fi  Monafterij  coram  lufto  ,  vt  vidcrc  eft  apud  enm, 
quod  hic  non  eft  fadum,  neque  vnquatn  de  nullicate 
ttadamttK  tt  cdtm  faccubucric  in  emergentibttS  >  K 
incidcnrbu?,  nec  ollcudcrir  ftr  h,ibuiiTc  iuft.tm  caufam 
biigandi,  curcit  ei  tcmpus  fatale,  quod  cclTaitcc  cane- 
R,  ft  tuftam  caufam  liitgandi  habuilfec  fupecillis  in« 
■<idcntifaM«.  CbmK»d^mi^*nmm^»,9, 


CAPVT  CXXXIV. 

E  P  I  T  O  M  E. 

Dcfcrta  appellacionc  an  appcllatis  pofHt 
faiccm  cx  claufulagcncrali  rcftitui  in  in- 
tegrum  ad  eam  prorct^ucndatn  curaai 
ludice  ad  qucm. 

SVMMARIVM. 


I  AiUtrif.dmtuautmtJLiitdiit^rvmrtJHhtdhih 

9  Euit/id  quMdo  atnt^^ur  rtfliintto  i  1  tntefrutn. 

10  R^ttmit  tuUtMiu  nM  iudiauam  v;  dttitr,  qnid  rt- 

tLutar, 

ti  j^ptlLM^iuMi§rtjNtMtt»rSdMtr/M4ijpfwfiikilimih 
I  5  ftnftdifr,t/rtHm  ^i*»lt  rn^irtttur  tld  rtjtitli9»iim  tA 

^rtfiqnmdtm  tffMMtMttt, 
14  Rtt  tndSanm  kdkitHrfr§  vtritM. 

I  5  RrfiitHti»  ad pH';g*ni.im  mfMm  ^ittmtdo  CtnctdAtti^ 

1 6  Printift fitm fttfi  ttUirt  im  «\>tt fitum  ttrtit. 

1 7  Riflitiait  tx  nufhtHittiii  unfa  i  ftU  Priacift  colH 

ctditwr. 

1%  Dtftrtivitm  infiMtiA  tdutrtittfilm  Priiuift  rifiim 
«Mir. 

19  RirtliiMuiStm  adHtriits  folui  Priitcfps  rtfliiHir. 
10  Princtpt  «^Hitndo  pifjti  rtjiitutrt  odMniti ftnttminity 
%  I  Princtps pot  t(i  fii  i  re/iriui  aatieri  def>:andart, 
XI  Ciauful^  Ptovc  Je  iurc,  ^fid  imporut. 
13  AppdUns  dtfirtd  iffiUmiKU  rtfiitnitKt  W  iufltk 
caifa, 

»4  Stmtmiain  itfmtt  t^tBntidm  pmu  cngf «r«r  ^ 

prelajji. 

aj  Jnhtbiii»  ctjfat  deftrta  apptllati:nti 

af  A  ikrinm  iMdicii  dibet  tjfi  tifgtdtitm  t^  inn* 

I7  /Hdex ,  CMi  c  ■mmijfni  }  caiififrmtdt  imfimftl^ 

nttdtrt  d  r^itUi  $  .tu, 
x%Sj*nl.iiimdtfi 

Nc  lcribAm  yanum,  d^c  piiVirgQinaDuiai 

PRofcoiHndo  eandcm  materiam  nppcUationis  irt 
di:U  caufa  Parincn(t  vbi  de  iajpfu  tatalium  tra^a« 
rur ,  daca  delercione  Inlbntic » «diinc  jqaxrebatur ,  att 
faltem  pcrvi.im  rcftitutionis  in  inrcgrum  D.  Angehis 
Bofellus  appeilans  cHet  admittendus  ad  profequendan) 
appcllationem  ex  clanfala  ialtem  gcnerali,  Si  tfiut  taUd 
iM.'acaiffa,  nc  pcrirct  ius  ipfius,?,:  rcparari  non  poffct, 
ftance  quod  remcdium  nuUiuiis  caret  fundamcnto » 

Ei  fmi  it  conftaret  de  aliqaoivfltt  impcitmcnrd 
conrinc;entr  :n  primo  f.iC..K  ,  vciquc  conccderctur  ft» 
cundus  annus  aid  profcquendam  appcllationem  ipfij 
inre  abfque  beneficio  refUtotlonis  in  inccgnim,  ad  lex-  l 
tum »»  d.AHth.ei  qni,in  vi  f.indul^eiUur,  \  bi  gl.&  DD. 
omnes,  C.ditimfer.apptll.  Ftinchjiad.cM.txraiiont, 
«^4*&«.«|.  vbl  Prarpon«.i  j.  Feiin.».4;.i&  ^ppell.  lati 
OidJertfiit.in  intec/.ijudf.-o  a>'t.6.n.ff.w>f.conciHftf 
ade6  vt  fi  appeilans  in  priiuo  anno  non  fuit  impcdi- 
tus«'ttifi  vrto  fici  datut  illileamdns  annns.dummodai 
impcdimcnrum  ilims  dici  abforbuctit  erfcchim  lorius  ^ 
anni,  ii  autein  ai>larbuit  tantjim  c&dum  illius  dici^ 
fion  reftiRtitur  flH ,  ni(i  tantlllaro  temporis,  qnod  ab- 
ftulit  lx(io,  vr  pulciuc  c!rcl.\r  .c  Ang.  in  d  Auih.ti ^Jf 
fib  n.  I  .vbi  DD.  Cdi  timporjippell.  Franch.  i«  d.cap.ex 
rmitne,  w.7.  vbi  Pra:pofj».i7.Boichj/.7.<i<  MppeU.i^ddf 

d.tjHt.fi.-;o.n.^6. 

EtianecuroinBrcui  Apoftolico  mihi  fucritcom- 
Inilla  caulacumiaculcatc  reuocandi  atccntaca,&:tclli- 
tucndi  in  integrura  tpfum  appcllantcm  eciara  excla»> 


I  ^pptUans  hpfo  primofitali  $K itjfis etii(Jk bdtt 

cHUtmadproffiindHtn.  fiUa  genctaii /vidctur  ci  concedcnda  icfticucioVqira: 

t  ApptUaJtsmbtktttfitmdmmmmmyfimfnmtfidt  Attnreriamiiiafoiittaltqtia  caufa, ad tcxtum  i«/.T.i?:  J 

,mp'^,  u,  t.intHm  vnoitt.  ,^  ^«iti« & videtur dc  roente gloif. i«  dik 


m  titntnm  vno  dit. 
3  RefiitHtio  datur  ttiam  maiori  vi^inti^H^tit  minii  tJt 

C4N/4. 

^AfptUanii  ifimdt  rtfiiuait  dam  ttt  m^mimA 

catifi. 

5  Ri^tmitnmdMwimmimi  t  mifidMtdtltiitimtimi^ 

ptdimemo. 

i  ApptlijMS  atgiigem  nnUt  tuodo  rtfiittHtHr. 
7  Afi^imt»  tum  dmtrfitnmdm  tmtiiit  nifi  primefnt- 
rit  impeditHi. 

■  i.  B.  Ciariinij  conuou.  £oc.  Ttm,  l i. 


jltabxiqMi,vbiBnrx.».yCJettmptr.appeli.fc  hoc  fal- 
tem  ex miferaiione ,  videtur  cnira  quod  fccundus  an- 
nus  pofllt  concedi  appellanti »  ctiamfi  tn  primo  annd 
foerit  legitimc  impeditus  ,  nec  haS  icrit  iuftam 


non 


Caufim  impedimenti  pcr  viam  rcfticurio\jis  m  inic-  4 

Srum  ex  rola  roiietationis  cauTa,  dum  pciic  fibi  mhrr.. 
i  pnrgare  monlm  primlanni  pcr  diligentiam  ai^hi- 
bendaro  in  iecuDdo  anno:iia  vidciidus  iiatt.i«  d.A»th^ 
^i»iifi'S^<f»t^'MA»gJi.iMr/JiiilAffAM  ti 
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C.  it  ttmpo",  «pptH.  Wcm  A*ig.  »«  inmo ,  ».  i .  C.  t»dj 
Odd.  <i.qM</?.70.<«rf.^.«.40. 

Verii.Htamcn  cenfiii ,  ncquc  lociim  c^n:  rcfliuuioni 
in  intcgrmn ,  qnor  non  d.itur  maioribus  if .  annis  line 

5  iiifta  ciuft,  &  doilo  dc  impcdimcntis  lcqitimis,  vt  hf- 
bctnr  in  d.l.  l .  <r /*'-)ti.j}.  ^nibiu  cavf.  maior.  Sc  i»  1. 1 • 
C.tedic  triStu  htc  Odd.  dt  rtfiit.iniHit^r.t^udfi.^.  vbi 
vari.is  caufas  huins  rc1i'iitionis  adftriiit,&;  iii  ttrminis 
noftris  vidctur  cire  derifum  in  d.  l.  ntme,  C.dt  tc»>por. 
4pptlliit.  vbi  d.ita  negligcntia  appcllantis  in  priiro  an- 

6  no,  non  fuccurritur  ci  ncqnc  pcr  oblarioncm  prcaim, 
nccjne  pcr  facrum  fcriptimi,  ncqucalio  pr,rtcxtu,&:  cft 
dc  mcntc  d.l.fia.i.illnd,C.tod.  vbi  fccundus  anniis  pcni- 
tns  dc-ncg.UBrjnifi  cuidf  ntidlmis  prob.ition)bns  often- 

7  d.itur  impcdimcntum  cxtitillc  in  primo  anno.  Nam 
rellitutio  in  intcgrum  cx  claufulagcncrali  ,fif*a  miki 
iufi,t  CAiifa,\\ov\  conccdirur  ncgligcntibus,  fcd  tantiim 
ncccilit.itc  rcrum  impeditis  ,  adei  vt  ludcx  ita  dcmum 
rcllituat,fi  non  neglii;cntia,  fcd  temporisangullia  quis 

S  non  potucrit  adum  pctficcrc  ,  vt  cxprcfsi-  dicitur  in  l. 
non  tnim,Jf.t.v  (juibiis  cvif.maior,  qnod  ita  verum  cft,  vt 
ncquc  Efclcfi.r  negligcnti  ,  flc  rationabilcm  caufain, 
aut  impcdimcntum  iuftum  non  allcganii  dcncgctur 
bcnLJk  iiim  rcllitutionis  in  iiucgnim  ,  vt  Icgitur  in 
cap.i.dr  i.dertflit.in  ime^r.in  6,  ccitum  cft  cnim  quod 

j  rcftitutioin  intcgrum  non  conccditur  llnc  iiifta  caufa, 
&  linecognitione  illius,an  fit  iufta,vcl  !niufta,ex  ,Abb. 
iucip.  txiiittris  ,  dc  rtjiii.in intt^r.  Siliia  tonf.\^,  n.t, 
Od'  I.  dc  rtfiit.in  inttjir part.  \  .<jn^//.  5  .^.art.^.n.  5 1. 

tt  b.oc  maximc  vcrum  cft,quando  pctitur  rcftitutio 
in  intcgrnm  .tducrfus  rcm  iudicatam  ,  vcl  .-idiicrsiis  dc- 
fji  tioncm  c.iufe,  vcl  l.ipfum  fataliuin  ad  fincm,vt  ipfi 
fcntcntia  rcfcind.uur,  vt  hicquia  tunc  opportct  pltnc 
probarc  l.cllonem,&iuftam  caufam.proptcr  qunm  quis 

le  pr.Ttendit  icftkutioncm.  Hoft.  in  c.  p.t.x-  liittns ,coi.G. 
vt  f.vbi  v<r« ,  vbi  Butr.  n.i  j.  &  /1.40.  vbi  ctiam  Card. 
in  ^.ejuecirca,<\.j.dt  rtflit.ininttgr.  Card.rw  Cl<m.\.n.x^. 
led.  Bcllam.  in  c*p.cor>J}itittut,'i.i  ^.tod.V,.\\An!  l.\ .n.^. 
C.fadittrflib...  Caftr.cen/^iS  i . n.f^.itb.  1 .  Salic.iJi  i.natn 
& p«ftea,(,.fi miror,  vbi  Card.Alb.ui.^lf/e  /«'«"«r.Crau. 
eo>f.i-<).n.^.  BolT.  inprA.x.tif.Jfdtttrf.rttn  ind.n.^^. 
Lanccil.  de  Aittnt.p.i.r.x^.n.^,\o,  C 1  8.".  14.  vbi  dc 
communi.  OAJL.dt  rtj/ic.  in  i>iti^r.p.\.<i.^.^,tirt.j,n.tij. 

^.?r..«.7  }.vbi  plcnc  alios  alligat,^?cqtiatenustrada- 
rctur,  vt  d^iius  D.  Angtlus  pcr  viam  rcftitutionis  ad- 
mirtcrcfur  .nJ  audiiiuiam  ,  vt  pollci  audiri  aducrfus 

11  omillam  piofcquutioiicm  apptllntionis,  licct  multi  tc- 
neant  fuis  clTc  inriam  raulam  probarc  fi-miplcnc;  om- 
nes  ratnen  cocludunc  ill.im  re-iuirt,&  ^1^;  necefTirinm, 
vr  prf>birur  ind.cap.tx  litierit,  vbi  lo.  And.Hoft.Butr. 
&  omncs  DD.de  rtjhf.i/i  ime^r.  lntc'Odd.fi.(j.j<'i.«'/.io. 
vbi  non  controucttitur.an  Gt  njcciraria  iufta  caufaad 
obiincndam  rcftitutioncm  in  integrnm,quiaproccrto' 
hoc  habetur  ,  fcd  qnanta  dcbcat^cftc  illiits  probatio : 
fcd  in  noftris  tcrminis  habemus  textum  »/»  d.ifin.  d.ii^ 

II  Ud ,  C.dt  ttmpor.  apptll.  qnnJ  rcquiiit  aiidcntifrini.TS 
pifibationcs  :  crgo  nihilaliud  qu.vrcndumcft,  vt  dixit 
Oiafch.  d.dtcifiS.n.;^. 

Et  fanc  in  hac  matcria  .ippcll.itiont$,quando  nppcl- 
I.vis  indigcf  rcftitntionc  in  intcg;um  .idticrstis  l.ip?'um 
fataliuin,quz  ci  folct  concedi,  quandoin  fccundo  an- 
no  fuit  lcgitimc  impcditus  ,  ne  profcqiicrcturappclla- 
lionem,  Rugincll.<^«  apptil.f.\o£l.\.n.\cf,vtrf.txifitn- 
Te,  Sc2Cc.coil.trM^l.t].i^.n  iS.»« fin.CidJi.d tracf.de rtflit. 
in  intt^r.  q.7 1  ,art.i  n.\u  vtrf.  fid  conn  tL,  habemus  iura 
cxprimcntia,  quod  huiufinodi  rcftitutio  non  conccdi- 
tur,  nifi  cx  iuftifthna  caufa,  vt  h.nbctiir  in  d.c  ex  ratio- 
nt,di  appelUt.  vbi  DD.  omnes,  &:  proptcrca  rcqiiiritur 

t  j  iiupedimcntitm  ncccfririum  ,  &  incuirnbile,  vt  in  d.  l, 
fin.  $.  illud ,  ibi :  vd  atiam  intxorabiltm  canfam  ,  C.  di 
ItmperMpptU.^  in  ^.i.Anth.dt  hi^,<jni inf^rtd.ad  appdl, 
yhcrius  opgrici ,  quod  appellant  vfus  fuctit  omiu 


I 


diltgentia ,  vt  impedimentum  rcmouCT-ct ,  &  quod  re- 
moucre  non  potucrit,  alioquinnon  dattirci  rcfljtutio. 
L.iur.Sylu.f(>«//.C8.».8i«l'.z.Neu  z  Cenf.^J..n.^.& fc(f<\. 
06<.\.d  ^i»<i/?.7i.M. 15. 10.11.  vbi  alia  ctiamrequinta  nc- 
ccllaria  dcfcribit  pro  obtincnda  dida  rcftitutionc  co 
cafu  tantum  limitans  conclufionetn ,  qu^^ndo  impedi- 
mcntum  pcr  fe  notorium  cfTct ,  vt  liumani  diligcntil 
fupci.iri  non  potucrit,  in  quo  cafu  nos  non  vcilamui, 
vt  vidimus  in  prxccJcntibus  ,  li  crgo  tain  iufta  cauQ 
rcquiritur  pro  cbtinenda  hac  reftitutionc  m  intc- 
grum,  idcm  crit  dicendum,  quando  appcll.ms  non  po- 
teft  iurc  ordinario  confcqui  fccundum  fatalc,fcd  nctcf- 
fc  cft  illi  confugetc  ad  reftitutioncm  in  intcgrum,  qux 
eft  rcmcdium  exiraordinarium»  Et  idco  ciim  dictus 
D.Angclus  nequc  dociicrit,  ncquc  dcduxcrit  in  Ipccic^ 
aliquod  iiiftum  impcdimcntum,proptcr  quod  non  po- 
tucrit  profcqui  fuain  appclLitioncm  in  priino  fjtali, 
nullo  inodo  conccdcnd.i  cft  illi  rcftitutio  in  inicgnnn,  . 
^ilioquin  tollcrctur  ius  quxfiium  appcUato  pcr  dcfcr- 
tioncm  appellationisj  qua  caufata  cft  rcs  iud  cat.i,  qi  «  14 
habctur  pro  vcritntc,  l.in^enuim, jj.de Jiai.hom.l.rtt  tu- 
dicata,de  r^.iMr.citp.citm  tmer,de  ri  (Mt^.ccrtum  cft  cniro 
quod  ludtx  tion  poteft  tollcrc  ius  c^uxlitum  altcri,  * 
cap.fi,!.  de  co  .firm.viil.  glolT.  in  cap.pro  iilerttta,  in  verb. 
aHii.oritatem  ,de pratend.  cumvni^. 

Ncquc  obftat,  quod  ctiam  finc  cSufa  iufta  conceda- 
tur  rcftitutio  in  intcgmm  ex  miferationis  caufaadpur- 
gandammoram,  cx  Bariulo  <'(<^.>i  'U.ti  tjni^n.^.C.dt  tj 
teinpor.apptil.  Nam  rcfpondctiu  hoc  gcnus  rtftitutio- 
nis  non  pcrtincrc  ad  iudiccsordinarios,  vcl  dclcgatos, 
qui  non  habcnt  fpcci,ilc  mandatum ,  vcl  facultatem 
ad  fic  conccdcndum ,  fcd  talis  rcftitutio  cft  rcfcruaa 
I'rincipi,  qui  folus  cx  ccrt*tamcn  fcicntia  poteft  tollc- 
re  ius  tcnio  qu.rlitum,  gl. »n  cap.fonfiitutuJ,dt reli^iof, 
dom.ic  in  histcrminis  intclligendus  tft  Batiolui,piovi 
iit  Io.|uitur.  Ang.  in d.l.ncino,fiib nitm.\ .  C.  dtte.r.par, 
appill,  vbi  dicit ,  quod  hoc  tempus  icpararionis  con- 
Ci-<litur  appdlanti  cx  mera  gritia,  &  mifcricordia  Prin-  \f 
cipis  ad  purgandam  mortm  conrra£lain  pcr  didiun 
appcllatorcm  ,  qui  non  obfcruauit  fatalia  przftituu, 
provt  ctiam  fcnfcrunt  Abb.  ia  cap.  i.  in fin.de pitrgat. 
V;i/g.  M.ir3nt.  in prajc.de  ord.iud.p.6.ail.^.n.6\Jn fin.  Bc 
ita  quoquc  fcnfctunt  Bart.  &  Odd.  in  didis  locis,  ciui 
non  dixerunt  talem  reftitutioncm  fine  caufa  ex  mift- 
lationc  clfe  conccdcnd.im,fcd  loquiui  funt  fub  condi- 
tione,  fi  concedcretur,  fcicntes  cafum  elVc  Principi  rc» 
(cruntum  ,  qui  folus  potcft  rcftitucte  aduersiis  dcfcrtio- 
ncm  inftantir,  gloft.  in  i.ab  hoflibns,ff^,  ex  qmbnstA»f. 
maior.  Gram. cfl«/i8. «.^.TuTch. /»>.  IiConcl.ii$.n,\. 

iitt.  P,  conci.i-i. »,  t. 

Et  ad  rcm  noftram  habcmus  iura  aperta,  ex  quibus 
ptohatur ,  quod  aductfus  rcm  iudicatam  fiuc  fit  obde- 
llrtam  appcllationcm ,  vcl  alio  rcfpeiht,  ncmo  potcft 
rcftitucre  in  intcgrum  ,  nifi  folus  Ptinccps  fuprcinus, 

ctiam  ex  aliqua  caula  :  fic  h3bctur»n/.ai«*/r<iir^/,i* 
fin.jfjep<x  t.l.  I  .ad fit.de  <jittfl.l.Imperaiores,\\j\  ImoI.5c 
A  lcx.  co/.  i.f.de  rt  imd.  B art.  in  1. 1  .cet.  i .vtrfjt^o  fogita- 
iam,C.dt  coneU£l.ind(b.Ahh.in  cap.fttbort.iJ^Hb  n.i.dtri 
iitd.  Jfc  in  conf.-ji  fub  n.^ .verf.Princtps autem pejjet,p.i. 
vbi  cx  multis  probat,  quod  Princcps  id  facerct  polfct, 
fi  cx  ccrta  fcicntia  hoc  faceret.  Gabr.  etum  tim.  contl. 
lib.i,  dt  rtflit.in  inte^r.conct.i.  n.6.  \:if.in  t.admomndit 
col.i. Jf.de  iiireiur.  Tufch.tit.J{,concl.i-pi.n.6.  vbido- 
cct ,  quod  Ptinccps  ctiam  finc  caufa  ex  ccrta  fcientia 
potcft  rcftitucrc  aduerfus  rcm  iudicatam,  &  proptcrea 
coram  ludicc  ordinario ,  vcl  dclcgjfo  nofi  cft  qui- 
rcnd  jin  dc  Imiufmodi  rcftitutione  fic  grationi ,  Sc  cx 
raiicratione. 

Et  quamuis  dil^gatus  Principis  pofTct  hoc  idein  fice* 
re,quandoci  fuilfct  iioc  fpccialitcr  dcmandatuin,  quia 
ctiamrcferuauPrincipi  pnftunr  pcr  eumalteri  dcman-  *l 
iin,tap,prttd*nfiaia,dtof.diU^,Lveili,  ffje  fMUic^-^*" 

flitlUt 
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fMm^C.itnm.vtnig.  tamen  hoc  ccHat  in  caruinoftto, 
quia  huc  mihi  Ipecialitcc  iwucli  dc  m jndiium,  icd  ((H 
liim  ,  quod  poflim  refticnei e  iliAani  Atigc.um  inime* 
giLiivi  jiiojt  ile  iuce,cx  claufula  ccuiu  genttali  ,Ji  '^-4 
mbt  imjl*  f*»J*  >  «kb  vt  extndc  coltigatuc  uicntem 
Poiiiificis  aon  fbille  concedete  reftiimioncin  gcaiio&m  ' 

1)  IX  mircia(i<iiic  .  f.d  e\  iulla  c.iufa.iuxia  tcrm  itusuitii» 
.«fp  /. I .ff.  tx  qMhm  iMfjmsimr,  uaiu  claufula  »f»mt 
jiriirr,propu(it%  m  reftitacione  in  iniegiiiai  ,operarar, 

'    vt  tion  cenrcaiufconccirateftitutio.nili  «]iu(eiius  de  iu- 

fionyiat  »  vt  CCDfilit^RjOC.  in  Rma.  ktm^iimtmt  10. 
m;ti)  i6oi.c«r4M        ,  &  m  Stg^nctnfi  Pmnehi*- 
a.  'Dtcttabrii,  tod.  Mnnt ,  cgr»m  fMrnph.  a«i  rt  lu  Vc- 
.^n.  tUeif.  $o.fuk  n.if.i.  &  Matth.<i«(/«>/f.i.  ti4»f.  " 
105 .«.^. 4.  SfCKl\.d,eif.ftr.  £«ttf.n.  ^i.  Cuin  «rgo 
diftiis  D.  Angclus  uulbm  cauGun  ofteiidciit ,  prupiu 
*  (i^i  coiicedciida  cllci  rcftitotio  iii  iiiiegiutna  inio 

lieceam  fpecialiter  pcticiic,non  cft  quartenumn  .an  ei 
danda  fit,  vel  vllu|muJu  cumpciat,ium  pniis  dcbcbat 
.    ^pclians  hanc  iud.im  caufam  dcduactc,  &  piubatc,  & 
tttncex  di^cUufuh  gcnctali,/(  ^mw  tnthi ,  igo  potuif' 
letntlU  etiam  aduiifus  tcu^  iu  licjiam  tcniiuiioncm 
•  fQOQDief  e Jan.(»  Uja.4  .C*.  dt  fcnt .  «innf.fifi.ha. \A  Jrd.u 
'  }Him^t^.C.if  cmiiQJtidth.  Ang.  &  VcaoX.utdJ.  Imp$. 
■  rit^rtf,  de  rt  iui.  alioqum  fi  pa(Gm ,  &  fine  oftenfions 
)rgttimx  caufx  danda  cHct  rcHitQiio  gratiofa  cx  can(a 
iniieiatiunis ,  de  vcnto  (cimiciii,  dj.jiu,^.  tUud,/imb, 
•«jftii ,  C.  dt  tmf,  *pf*i.  Cltm.Jamtf  ttd.  0e  alia  ima  , 
qoz  ad  amudim  rcquirunt  diligcntiam  in  appellame  , 
ic  lapfo  phmo  fatali  dcncgain  lccundum,  niii  piobeiur 
^  •jBftllin  impcdimcntuin. 

Dcncg.inda  cd  ij;uur  rcdttutio  in  integrum  di^lo  D. 
^ngclojcx  quo  ncc  pcobauit,  ucc  pcubatc  tcniauit  ali^ 
'  -4i)ftod  impcdirocnturo.  ptopcec  quod  a  dcfcitionc  appeU 
■    lationis  podit  cxculari    nim  dcfcica  appcllationc  pcr 
lapfum  fataUum  fcjuciida  aacu  iiaufu  iu  iuuicacum,  6c 
Sliiia  remanet ,  vi  pat[i.s  videantttr  itlaB  ■pprobalTe  » 
'firdJ.fiH.^.tllud^Aiiih.d  r/wi.C.rff  ttnip.  MfptU.cap.citttt 
'^t  Rom4n4,\hi  DD.  de  *i'feU.  Anch.C*»/J/.  2.4^.  AkXi 
ttnfiL^  ^.n.j.Hb.»,.  Ceph.         to  1.  n.i.AflBi£fci^(i/* 
"j^.r.i  M.iilrill.</«i/!i  66.»,!  I.  Gratian.  difc.^-jt.n.^j,, 
adco,  v(  cEtamn  pcimus  ludcx  fucfit  iniiibi(us  a  ludice 
ad  quem  ,  tamen  dcfctM  ippelhtioiil  iniifdt£lio  reoei^ 
tiiur  ad  pi  imum  ludiccm.vt  pofHt  exequi  fuam  fcntcn- 
iiam,^  cciiat  omnis  inhibiio.Ftanchj»  c.c»i»  («^nir, 
Jub  nnrn.  i  ^ .vtrfic .ttrtioM  *fp*B0t.  Rot.  dteifc  5 .  aliai 
i^ii.de  ttfpeH.  in  neu.  &  <i^fi/?t.3li^S  i  i^.^ffff  dtUg.in 
«•«.pulciuc  Lanccll.J(  aittnr^.i.c.xo,  aeiUrat.^.n.t. 
'j^l.4io.Ct2U3njl.difc.f7i.n.iX. 

Ncquctnhtic  potcft  quidqtiam  arbittinm  iir.licis , 
cuius  facultas  iion  excendiiui  vliratiaroicesraiionis,fi> 
qitidablndrcisOTbitriamdebcc  edeicgdatum  ,fccun- 
tlii  n  c.mones  iuri»  ,  raiioiiis,     xquitatis.  \^[.inl.fi  jit 

tiHim,ntim.  i  i.ff.de  i,g_  \  .Kuui.M/i/.  1 3 .  num. lo.Ub.i: 
O/ift^dt  »rb.  tud.if.  1 3 .  Itb.  1 .  Graiian.  dife,  fit»  fj  o« 
jj,.in|de  fi  |*ontifcx  mihi  conntiint  caufan^prom  de 
:  •cgoCKm  ppdum  difcedcie  a  lutis  icaniitc  .  dc  qiio 
indJ.fi».fiiglii,C-deftnf.'>fp.^Ao€^cuam  pti  Spc- 
'  '  rcli.J.Jrfii/^g  ^.«,  ^8.  qni  fuit  nicus  anicctlTbr  di^nifTl- 
rnus ,  6c  patiict  iudicauit  in  vna  Patincnii  fibia  Scce- 
nUEmo  ebtrmffta,  dlnm  in  CiiUcate  Regij  Vic.  Gettct»' 
iis  pattes  .i.li  mo!cict  :  ;  uncautem  fafbus  c{[  Epircopus, 
^  &in  Curia  Komana  I^ixlatuscft  niagni  nominis  in 
,1 1  aoftra  legali  ptofeffioMt  9t  ia  idiif  «tiam  oon  nodi«f 
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Prarl.-itiT».  an  pofllc  fnpcr  rc  Ecclefi.i*  Faccr* 
padum  in  vita  fua  duraturum  ,  &  quo- 
niodu  dicacur  coud^rc  dc  uocorta  iuio^ 
ftiaa  rcienuaruiiik 

S  V  M  M  A  R  I  Y  M. 
I  tttiphyitittMiititettJSttiafiftrhhiifimttJfamiik^ 

lutttifit  CJnor:tf . 
X  ^PuiiMjwii  leriiandd. 
j  Ctf-titHMtkitjttttr  extitttAibittMf*. 
4  Extditro  ,^f'  r  ..f«r  If.rc  »11/  ttettnt  iniuftit. 
j  Rtfiitutto  :  onitiiiiHi  ad tft^utndMm  /ifftU^tintm  tk 

•    UtiM  It^mtk 

6  StmtnitittxreutitniietH4tidaittr  dfftrta  nfftHatient. 

•j  6tnttnti*,t)  rtt  ludtcma  tt^^uAi  qu.^dfiUA  rLtitndii,  .  . 

6  /ki  fafetfttnitMli  txU»f*  dt  prdierit»  prtdfjl  tMmri, 

tf  Superu  nitHj  iuj  ^usndcfiifficiAt  tid  ehiinindum. 

■io  Stintntm^ttmitfaffit  pt Bf.rri  fuptr  diutrfij  ii ptiilit» 

tV  IfttttiiimltiMar,  ^utd  nuUt  n,0iii>c*lurif9lt^, 

1  2  ExcepriO  noioria  rjmt  ncn  dicuinr  tftt 

1  j  ^tnitnti^  ttUit  Mtnbigmiuitm, 

%^  AU*»tmituiif0faiit  tm»  E^^wfttitieettfidfSitif 

tiio  Ponlifct. 

I j  frttiditm  tan  fttfiforVMm  *n\%(\ut  inutftituitt*Jtt- 
rt»e,  ■• 

16  PrdUtU',(^  errphjteuta  fntfoltvififmtf^tanfib'  » 

etrt  f  .icium  ud  vttsm  ttrim. 

17  TrMufAait  fwi  folemKitmtligMt  PnUltmhifiMfiiU 
16  Ctnfut  aaviiimprtdittt  fttifi  imft»i  fi^  ttht 

Eteltfiti, 

t9  Bmfityinttdfttt^  conjl ii utr t  vfumf  uHum  fuftrrt 

tmphyituiicj  i>i  i  j».}. 
10  £mphptMtsf»ttfitt»ft«»rtftriMtH*ii*f"ftr  rttA-^ 

fhjftimie», 

XI  Exctftidntnitupttnjnfipotejffernpir  ejponi. 

XI  Exetftit  ittti  imfltmtmi  huht  ittum  ttiam  tn^tbli^ 

gMiient  in  ftrtnd  Ctnittrtti  ' 
X  3  Impltrt  itbtt  quis  tX pirte  f«*  *nte<jHam  4^at.  ' 
14  Jmflttntntum  tbligAlienij  dtbtt  prohart  ub  dStgMnlt» 
ij  PtrmtJfHm*i  umfus  cenfciur pofi  ttmpm  f  rjtrtil»  ..^ 
j  6  Inftrttmtntumfiisit  rtm  nettritim. 
X  7  tnflrmmintitm  nt  frtbetyiiuii  r^f «tNf lpi> 

18  Infirumtuti  txbibitit  Hen  rtltuti, 

xo  ludtx  ntn  ftttfi  ft  inftrmttrt  txi  r*  ^tl*, 

}o/urA  preduha  dtbejit  tjft  inferins  frtbtnti  vt  remle^t 

j  1  Jnikjlitid  ,  &  Ufte  aUjn*littr  frebAri  dtblt  ^  vt  tbii' 

nediur  rtflitutio.  f 
|i  Jiii'^'>'-,&  Eect^rtflitmiitr  dt8t-4lifimtitirdtlit» 

Jivne. 

3  3  Jtcflitutio  ^uomeitdttnrmtieriviginti^mll^llflllriliit 

54  Senentia  tfl  txeauendit  lapfo  f^tnli. 
i  j  J^intr  rtflituitmr  tid preft^uetidtm  sppttlaiitnttn^if 
ifuemedt. 

^6  Extcutit  cenfnmmMtummfHtJ^kiftdiriiagtrtttfii* 
intitnii  in  inttgrim. 

}  7  RtfiitMi»  mi  dtuir  f^  fttkjtm  txttiititMmfmM^ 

littmm» 

u, 

Ne(crtt>am  faiiaiii ,  duc  pia  Virgo  manuttt' 

RVifus  in  cadcffl  caufa  Partncnnfbit  difpatatnin.an 
appcUatitfit  audicndiiicscaj^ttiiotQtiiK  in)iifti>  • 
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tiar,qaii  rentrnri.r  ci.iitr.i  ca:n  hxx  conccdiiur  labota- 
tt  hoc  moibo  duplici  laiiuue :  prinib  cx  adionc  intcn» 
tacfttd-adneiuMai,  qui«  apptmnt  nmn  fblomt  c«m>« 

*  nes  ,  tjnos  dcbebac  tjdone  cniphYteufis ,  quam  ab  Ec- 
deOa  rccognor(xbat,(i  qoidem  cerniiui  cx  libcUo^uod 
cm  acditoc  DoniiBiii  cMionis  vum  antnm  •imi » 8e 

^  camen  certum  cft,qood  dc  iure  canonico  non  cadi 
cauibyteota »  nili  Ikiicm  (>«  biconiuai  ccQauciit  k  Cot 
locioaetioeltU^p^iw,  vM  CanM  /•e«»Xi.vbi  OD- 

_  C.dt  ikr.tmph  Cl.i;  5.  (f'  f>^^yieufi  r,q,%,inpr'i)iC.TuCch.. 

iit.E,cpiffi.  i  a  1^.1  JBorclla^r fimJtcif.f.i  Jtt. }  j.».  1 74, 
■  Ergo  non  eft  iociu  cadocitiii 

y     Deindc  ctiaiTiri  ix)n  foluifTct  per biennium,  ni'  1  (IT: 
"  cimendum.^oia  conucmucn  fikxatincei  cmphyteuum 
ie  Dominani,  n  Dominos  loco  anmicanonistcnere* 
lurrecipeti  totbona  Hucllaria  ad  vfurrn^luandum  du- 
rante  vica  itciofque  i  6c  cum  oblatam  cooditipnem 

^  Domimtcpoftea  i«cnlaaerit,ceflate  debec  eadacftai» 
qtiiapada  Tunt  retuanda  ,  /.  1.  vbi  DD.  f.  dtp^fi.  Sc 
(juaEkbcc  caufaetiaro  iniufta  excarac  k  caduciiace.  C<» 

'9  'wA.dtc*»f. prin.  €mpk.  cm$f.n.  tim.i7.nwm.x.  Vnde 
(X  aditapptret  de  iniuflitia  nscotia  reiitenctarum,qua 
cognita  denegandaeft  execotio.Scacc.d«/««c.<^  n  iiuL 

^  ^  .14,^*4/.  1 1^.1  jr.ao. 

Qux  aeieo  veca  efle  videntur  ,  vc eiiam(i  nonixin- 
ftetplenede  iniuftitia  boioimodt ,  Ced  remipkiii,dc- 
beac  ^Aoi  ippellaos  aoditi  per  viam  rcfticorionis  tn  in> 
trgrum,fiquidcro  cum  pciitur  rcflitutio  ad  appcliandum 
vci  contia  lapfum  fataiiimi  *  vt  hic  j  ad  proAcpeodam 
appellaticmem,  cnnc  doccndom  cft  tn  aliqao  de  inftitia 
voleniis  rcftitui  cciam  qnoad  negocium  principaJe ,  & 
poftei  melius  difcutietur ,  ao  laEfio  6t  vcra ,  fed  pro 
nonc  iolfidc  magit  leoit ,  St  iommaria  probatio ,  vc 
conccdacur  tcftitutio:  ncargumcmo  textus  i»  e.vtni- 

I  tw^ftCMa^Ut.iiu^ikmiii  6jc.R«m*iiSti.c»Mir4htfitt^ 
JUf»,  Omp.  tik.t.  8c  i»  c.  c$m  tx  litttHt ,  dt  itt  intt^r. 
refiit.  pulchr^  dixit  in  verbis  i£gid.  Bellamecdi^^ 
iiutd  fin.w/,f^ti/»  tiaifctitiwt  ad  rem  Felin.  ine, 
fifcr,  ntimr»  16.  wrfieJtlmdicit ,  Jire  ind.  Gratian. 
difi/tr.  I J9.  «iNNr*  ^fi^rg^  kcc&fiduntappetlato, 
vc  rcfticuacuc  ii  prorequendam  appeilacionem  ,  fi  eHec 
SeCcm  ,  vel  etiam  ad  appcllaodum  ,  &  lapfum  ei!cc 
tempus. 

Vcriim  his  non  obdantibus  ceniui  non  clTc  receden- 
^  jducn  k  decifis  in  ancaccdentibus ,  oec  polTe  dici  con. 
'ftacede  nocotia  iniufticia  rentcncianna  pca:did2arum , 
led  pronuntiaoi  obflarc  rcm  iiidicatam  ,  quia  dcferta 
appcliatione  pet  la^rum  fatalis  nibil  fupcicft  .  nifi  vc 
4wtll|>tM«Vcutioni  dcmindcnKi  Lfm,SjiiU ,  Ctd.dc 

•  liittptr.  0fptU.e.  ctm  ftt  Htuutnd ,  vbi  Fiaitc  V'  «ppfH^t. 
&  fententif  (labct  pixfoinptionem  pro  (e  ,  qtioii  t  ueric 

■  iufti  lara  , UHcrtmutt* ,i.n»sd,  ff.Ju  tuiSiitn.  l.  t.  j.ft- 
lent.dthtr  vel  .f/7.  vtnd.c.i>i  prtfcmia,  d* prtkjt.  Sc  fa- 
cit  dc  non  cncc  ens,  dc'albo  ti:guiivi,&:  de  falfo  verum, 
f,linLfiim  ftrtem  ,  §  htrtdi,  dt  ctndia .indA,l^jmt, 
/m//i«c  u  ,  todtrn.  Marant.irt  fptc.iMtl.f.4.prine.^.p.^rr.  ? . 
numtrt  iij.  pulchfc  Scacc.  difentc»t,&  ritud.gi, 
ijtjf,z4i^  tntnien  7.  vbi  cciam  dicic  qood  lcnieotia ,  fle 
res  iudicata  xqn3t  nmf^rata  romndis ,  creat  noua  ,  ^,: 
vecera  tollit ,  Cit  iiabctur  pto  vctitate  ,  ade6  vt  ampli. 
Ksnon  ficqncrenduro  de  vericace  negotij  ,  alioqain 

nullu^^  clT/r  lititi^n  fi:!!-;,  ff^  rx  liTihns  ]\'c:  fierenr. 

Nccobitaiit  in  contraciiiin  addu^a,  &  piimo  non 
Oonftat ,  qood  ab  inicio  caufz  emphytcura  cefTauerit 
per  bienninm  ^  folutione  canonis  ,  quia  pocrftcflc, 
quod  ex  pa^is  patticulaiibos ,  aot  in  iuraituotts  quit 
inddatin  commiiTum^ctiam  ance  blennium  ,  &  iae6 
nen  dicicf.r  notoric  conHarc  de  iniuflitia  fcntcntir, 
fcd  dato^tiam  quod  ab  inicio  id  non  vciiiicarecar ,  ca- 
men  fiifHcic  t  qoodab  anno  i<}x.^otcii^rciadi« 
clnm&ic  cceptam  >  v^ne  adaiiniiia  »6$$,  ^uo  lato 


fuit  fentfnt^a ,  appareac  em|>h|rtcotamcc(ra(tepei bien» 
nium,&  vltra  a  foionooe  imdlofd*  qoia  ius  fupcracni- 
ens  etiam  poft  Hmn  eontefttaS,n  caufa  camen  dc  pcx- 
tcruij  pro.JLft  i^.nn  .ii-lcJ),  vt  non  fit  opus  noua  iiitet-  ^ 
pcilationc ,  dc  cs  cadem  caufa  potcfl  icqot  coodcnatiot 
'  od  teKtnm  imi./irm,  V  fin.f.de  pignur.  nS.t.fimmid» 
mtro  tihi  ,jf.mur  {  !  l .  f  tri  dttm  ,tt  petit.  heredit. 
plcnc  in  Ijttnftttfiyiitimd.  vbi  ciadunt  OD.quod  quan- 
de  aliqnid  venk  in  iodiehnn ,  qood  tft  aceeiTorhim  ed 
illud  ,  fu.^licii  ad  obtineiMlui-i  ,  fic  t  ii.;iu  P.alfl,     csnfii.  9 
I  $o.Htimtr9  t.^trficftd  ntmini  dukimm  ,  4tir.x.lii.  i» 
«amnMr,  wmmtrt  tj.fnfiitJttdBtdii.  ftlnaod.  etnfit.  ijg' 
f'.urr:cre  ftcunde,  vtrf.  prettrti ,  lih.  i      corfiL  \     tw  fi», 
hi.i.ieikinMiifii.  »j.  fflnntr*  i.x.&  yijf .  quod  iiiJhciK 
ctbm  ad  poRwm  inctiRetidam ,  vt  pet  Alexand.rm/R* 
4  17  ffnwcr»       ft^,iibr.^.  Et  mixtmchxc  procedunc 
qoando  proccdituc  fommatii  *  vel  fi>la  iaOi  veutate 
Myt&x,  qniatanc  poteft  fttii  rentemia  fupet  proba«>- 
tisdiiietfis  appetitis.  Alcx.c«n/ri  i4.nHm.  5  .mfrt.  isi-.i'. 
KvAti.etnfit.1  ^numtrt  \^Jl^,^,Ko\iXi^.<:iinJtl.^iJt.it,  !• 
iM.s.Socin.cwfyr/.i  i8/»*.t.Ciiaec.f  •»/(/.  1  y8.  ■OMffO 
ftptimt,  &  tflniit,  Vnde  ciim  tcmpore  rcntcntix  Domi-. 
nos  inftaret  pto  caduchacc ,    iam  faris  conftaieciap* 
fiMneflebienniaro  ,  ex  quo  empltytebta  fieiTanlti  io^ 
luiione  canonis,  iurcmetic6  pocnit  fcrrifcntcntiaca- 
dacitatis  :  imh  cx  (econdopiDCdru  ajiparct  tcecom 
propoiicamliiifte  cadticitatem » ciasndo  tam  eropiiytea* 
ta  pcr  plures  annos  ceiraiierat  iolucrc  canoncm. 

Ide6  pociiis  io(U  cenieii  dcbet  fcntcndaa  qoiun  vUo 
tnodo  appeftati  notori^  toinfta }  (iqoidem  debacinini- 
ftitia  liquid6  non  appaict ,  vt  ad  conftitoendam  noco* 
rtum  rcquiricur,  adc6  vi  li  rcs  iccipiat  anqoamdi^DCa^  - 
tionem,vel  tergtucriattoncro ,  amplius  nococialKftidi* 
catur ,  qttianororium  dicitur ,  quod  nuUo  modo  cclari 
pote(i,  cnf.vtfira,  &  eaf.fin.dt  etM.cltr.  Abb.i»  c.etim 
tlim  tnumert  i.vbi  DD.  d«  virh.fign.  CraOCt.  etnfU  i «  §  . 
itnmtrt /eamdt,  Turret.  etnfit.  9  j.  iMiiirr*  jMb.i.  PaitiC  " 
ttnfil.ijtnmtrt  )^.lih.i.  Rim!n.lun.c«ff/{!.5).»Mi».j0i 
tib.i.  Sard,  etnfil.ili.mimert  ii.Scctitf.  189.  mimtr» 
ft.lihroftfHfido,  Menocb.  ie  ttritUtd.caf.  166.  nianert 
fmnt,  CitoX.dt  Crnf.  dt  exctft  nd  fint.  txeeft.  5. 
mmirt  6.7 .  palcbr^  Scac.  de  ttffiB.  ^i^fi.  1 9  Ttm.  1  .fWN 
ctnf.6.Mmner§-ji,itifiil^  n.  71.ScintrnB.de fint.&  ri 
ind.gt,  dechnntiutirtn,  ^utfl.  vndicimt/iiim.6o.  vbi do. 
cet  exceptioncm  non  pofTc  dici  notoriaro  ,  quc  potcft 
fiabcfc  aliquam  difbataiionem ,  &  quando  aniculns, 
(uper  quo  lata  ed  fcntentia  ,  cft  amoignas  intcr  iutis  ' 
intcrpietes  %  tunc  tion  foluminiuftitia  non  eft  notoiia, 
(ed  rcs  iudicata  fupciat  amb^^pkatem ,  &  fentcmia  ha- 
tetut  pro  iufla  ,  &:  ccirantc  notoiio  res  iudicata  rollic  ' 
difcepiaiionem  fiipet  iniufticia ,  vt  inquit  Scacc.  d«<^> 
fetl^i.ifndJt.i^.UiikUtiim.iljfiJ.'^.  '^f 

Ver-Iim  nd  indncendom  notociuitJ  iniuftuii  replica- 
bacur  ptopartc  eropbyteutx.  quod  (1  nuu  loiuic  cano- 
nem,iuflcc\cu(andus  eft.quia  conuenerat  cum  domino, 
villi  •.rni-lfrcc  ad  vfufruiftuandijm  tot  bona  liucllaria  in 
vita  tua,  quoi  fiifficcr:nt  pro  canoncaniiuo,  vt  didara 
eft  Sed  icfpondcbat  Doitiinos  paAum  effe  inualidum  14 
fi!<r  iifTtnfu  Scdis  Apoilolicx,  quia  \:xc  c(i  fpecrics  alic- 
nationis,  ad  tcxtnmi»  extrnntig,  Amhititft,  de  reh.El* 
ctifnonnlien.  qoa;  prohibetarintionis  Ecdefiafttdi.' 
^apamconiulro. 

Ar  in  hoc  meliut  dicebat  emphyteata ,  imclt  tale  pa- 
ftnm  tempoiale  ad  vitam  vnlafqae  clfe  validum  abfi^ue 
folemnicntibuSjCX  qno  rcs  non  cgTcdltutab  Ecctcna,(ed 
pottiis  pcu  pacic  ad  cam  tcucuiiur,vndenon  poteft  dici 
•licnaiio ,  (ed  canonis  alfccuratio  tefflpotalis.  Nam 
liLcr  poft  pcrfcdhim  cmphycetifis  comra(flum  non 
poiiic  Prxlacus  formara  anciqux  inocftiturx  ahcra- 
re ,  &  conitierum  eiccedete  ad  pccindidoro  Ecdcfix.  vc  f ^ 
parfiald.  im  Auh^mu  m^^um^4SJ»St»tpEeet  ', 


Liberll.    Caput  CXXXV.  8i 

•px  t  vel  excipiac :  ffc  «laili  Cynac.  cMamiijf^fim/T 

.  ttHmero  vigtftmoftxtv  ,  &  fi  di^us  etnphytaita  5 
[  fc  adimpleuiire ,  id  ptobare  dcbet ,  quia  id  iit« 


cunen  fi  fiat  pa£him  ad  icinpus  ,  donec  vixetic  ille 

Przlatus.  nc  cmphyteutacadat  ah  cmphytcnh,  ctiam- 
li  non  foluecit  canonetn,  vel  tjuid  iimile ,  vticjue  va- 
lcbit  co  viaente » hoc  enim  modo  pecilcaulo  «iderar 
»6  ca.iiicirutem  vii.T  fuas  tetnporc  incuttcndam  rcmitterc, 
quod  fdcere  potdt  Glolla  »11  diQ.Mp.fMmt ,  in  vtrb. 

vbt  Bucr.  nMmr»  Imol.  mmmm  $4.  lir  /«c^r. 
de  communi  laf,  in  JUS.  it^.x.  nimtr»  1  jo.  CQi.  ii  iitr. 
*'»fh  Aioiind.conf.f  .nHMtro  1  ^./i^.j. Ruin.rMt/t/.i  ^6. 
MMMW  t9./*t>.i .  Alban.  dt pattfi.  P/ip.  & CoMC.pnn.t . 
MMHtro  140.  pulchrr  (  nrbiil.  de  CdHj. priH.tMp^jyieuf. 
Unf.  I  j .  iimit.  j .  niuniTu  j .  w*r/  r^mtn  i/?N<i  ,  ad  rcm 
Vmxk,iKif.poftk>.iii.  nmmro  i.  wtf^wmfmifi.fm.x, 

17  vbi  quod  tranradtto  ligat  tranfigcntem  in  vita  fua 
etiam  tinelblemnitatibus ;  ctenim  tranfaftio  pcrtona- 
iii(ft4|lUBfnorte  rr|nfigcntis  Bnitur,  non  pruhibeturftt» 
pcr  rcbtis  Ecclcfijc.  Rcdoan.  Ecclcf  nondlitn. 
fiufi.xjmm.i  I .  TiiCch.prMil.couci.in i.  ftCe  icl. 5  5 o y . 
Et  alienatio  bonorum  Ecdcfix  ad  vitam  alicnantit 
fulUnetur  eius  viui.(lanme.  Redoan.  i,irdtj^it^,^^, 

Hlnc  eft ,  qoodcenfus  potcft  imponi  fupcr  rcbus 

18  Ecclcfix  finc  rolcmtiit.itiblis  ad  viiam  Praclatt. 
iicdoan.  diil.  iraci.  i}M*Jr.  1 7.  nnmiro  1 1.  &:  nniniro  1 6. 
&  ipte  ernphytcuta  poteft  fine  conicnfu  Domini 

Ij^  oonttitucrc  vfuftumflum  fupcr  rc  cmphyteutici  ,  du- 
lantc  cius  vita.  Tiraq.  dt  rttrdH .  li^n,  §.  1.  ^lojf.  7. 
tmmtro  4$.  Cald.  de  inr.  tm/t^tiu.  lib.  ).  cop,  17; 
Mumtro  X.  Sc  niniljter  imponcre  fcruitarcni  duratu- 

»0  jHun  ad  ejus  vitam.  Gigas conftt.i^.mimer»  j .  Cotbul. 
diS. trttl. cdnf.i^. lino.  19.  Tufch. luitrM  £, comLx 1 6. 
mtmoro  i.  concl.  107.  nnmtro  104.  Cald.  dicl.  trail. 
/»^.4.  c*^.f.nitm.^.io.  Ergo  dicendum  cft  etiam,quod 
f^Bdi^emphyieiu*»  tc  Domlnus  pocuerint  conuet 
nirc  intcr  fc  ,  vt  in  vit:\  coruni  Dfinvlniis  rcripcrct  .id 
vQifru.O.uandum  tot  bona  ,  cjuoc  lutiiccicnt  pro  ous 
canone.  .7-,:. 

H^c  vtiquc  vera  clTc  dici  potcft  ,  fcd  non  tcleuant 
diftuin  cniphyteutam  ,  qui.i  non  adimplcuit  conucn- 
tioncmez  ptfielcM»  &  {lctit  per  ipfum ,  nc  fierct 
tllditio  bonorum  prxdidlorum  dpmino  Hircito  ,  & 
Redoti  Ecctefix  ,  quia  noluit  tradcre  bon.i  pixdida 
ium  cithiuiionem  i.  petitis  hinc  inde  clc^is ,  quia 
xftiraatio  vidcbatur  nbitenuis}&  licit  Rector  clfct 
paratus  acceptate  illabona,  &  iam  publicandum  clll-t 
int1rumcucum,tainciieniphyteiita  rcculauit,&  rccellit 
^  contra^u,  Sc  vterquc  eotum  abiit  re  infcda  adc6, 
yt  eiTinde  Rcdor  neccdc  habueiit  litcm  honc  in- 
choarc,  vt  clare  tedcs  deponunt :  ctgo  didhus  cmphyr 
te^  non  poted  iuuari  difto  paflo ,  ncc  allegare  eam 
cbnoentionem  ,  quam  non  adiroplcuit  in  tctmino  in 
ea  prxfcripto  ,  certum  eft  enimquod  agcns  cx  aliquo 
conitaclu  hincJnde  obligaiotio  dcbct  priiis  ducctc 
ieadimpleuifle  pto  parte  fua  adimplcnda,  vel  pct  cum 
11  non  Itetilfe ,  alioquin  repcUituc  »  quia  hxc  exceptio 
nanquaro  (Itbl^  cenletur , ad  textmn  in  li£.  Id.  %.of^ 
ftrnt  ffJk  ilff.  #1»^.  Bald.  in  Itg.  fin.  Cod.  commod.  An- 
gcl.  in  l.  ffiruite,  %.fi pinrinm ,  coUm.  i- ff.fi  <\hU  Cditt. 
Pcc.Curt.  Sc  DD.  $n  l.  enm.froftnM  »  Cod.  dt  pAQ. 
hitvoL.inLprima ,  i.&pmii»  mimertttrtio  ,ff  quoi 
v/,  .im  cl*m.  R.oman.(Mt/;/.i44.  numtro  ^nario  &  ijuia^ 
t«.  Craiiet.  etnf.  1  f  1.  mumrt  dtcimo.  Burfat.  conf^.  1 44, 
iHNMrvjo.  tl^.fkmuU.  Rot.  eonfil.^mn^iu^tfimt  ttr- 
iio,  nuittro  vi^ifimonono ,  libr» primo.  Bpcc.  confU.  ^ha 


drimt^MqmiHt  tHttmero  decimiuertio  ,  (atiffiine  Gtalf. 
dM,(rn8.  dt  txetjpt.  etdftat.  txcept.  1  j.  mtmtrt  trigtfi, 
>»ftptinto  ,  trtgtfimo  oSaiio ,  trigtfimonono ,  tjjuJte^tf^ 


■e«  ^fi^i^  vl>i  latc  hoc  ptobat ,  &  docct  lunc  excep- 
tx.  ttonem  non  implementi  nabere  toatm  ctiam  in  vkAU 
gatione  \t\  fonm  Camerx  ,  &  iurata  ,  &  ptocedcre 
ctiiagens  in  minimu  cclGuierit  adimptete ,  quia  tota> 
fi»r  adiiBplece  dcbet »  anteq^uam  ex  illo  ceaicaaa 


dicit 

Combit  alleganii  implemcntum  ,  diQ.  iig.  mtoimm»% 

offerri,  vbi  Darcol,  niimtrQ  ftcnndo ,  l.  .juare,  §.  ifftrr 
itCMtrim  t  vbi  Bartol.  fnb  nnn^tro p'i'no,lo6M.  Cytiac. 
umrem.  fortnf.  180.  nitmtrt  vndtcim» ,  gc  eMr.t)9.  .  w 
HMmtrt  vij^t/imoijitinto.  Scd  hic  cmphytcuta  nonadim-  ^ 
plcuit ,  imo  adinipleic  recufauit ,  dum  notuic  peritos 
fidacloncm  faccrc,  neque  inftruraentum  ttaditionis  ' 
tctrarum  ftipulati  pcrmifit ,      cutn  hiiic  rcfoiutioni  '  . 
acqiiieucrit  ctiam  di(flu$  KcclorUcquitur  pactum  fuille 
ditroluiuro  routuo  eorum  confenfu  ;  nihil  enim  tam  ' 
naturalc  cft  ,  quim  quod  vnumquodque  co  vinculo 
diifoluatur ,  quo  coUigatum  cft  ,t.nibiliiimaatiirMltt 
vbi  Dcc.  &  Cagn.  dt  rtg.  inr.  eMm9iilfg,  ergo  non  po- 
teft  dicidc  iniuftiria-fententix  ,  pcrquarri  di^clarata 
fuit  didacaducitas  ,  non  cnim  potuit  poilca  didui 
Cmphyieuca  tedHe  ad  prunum  padum  ,  &  ofFerrc  fe 
par  inim  eius  cxecutioni  poft  licem  conteftsiratri ;  tutn 
quia  ampiius  rcs  non  cft  iiucgra ,  tum  quia  Lipfus 
cft  tctminus  odo  dtcrum  ad  Dona  «ftimanda  ,  8e 
aj  fat:icndam  rclationcm  ,  de  quain  difto  pai^,ad 
tcmpus  cnim  pctmilfum ,  cmlaur  pcft  illud  ptohibi-  . 
tum  ,  ad  rcxtum  in  l.fiit*  ^nm  »  vbi  ArMn:  kU.^,  M 
&  DD.  dt  vnlg.  Socin.  lun.  conf.  14.  nnmero  1.  lib.  r. 
iicrtaz.  clMtftU.if.glejf.i.  nitm.xi.  Mcnoch.f  ew/i/.i  ai. 
Mnn.64. 

Eccifuquoin  hoc  adc^fcr  nliqua  difficulcas  (uu.r 
non  adcft)  acihuc  non  pollct  lccunduin  pra;dicta  dici 
conftare  dc  nototia  iniuftiiia  fententiacum ,  Sc  maxi-  . 
inc  quia  liCet  dici  lcileac ,  quod  inftrumcntum  facit 
rcm  notoriam,  Lup.  .14.  ad  med.  Mcnoch.t^  rem, 
fiiftrfMfijf.remit.  liiim.  194.  Lanccll.  ie  attent. pm.^ ; 
cap.  14.  (jH^tfi.i.numtroiC.  Surd.  confxi^.  nnntiro  18. 
Giair.«AC</>f.  j.  Rwn«ra  t;.  14.  vbi  atio^  alleg.->t ,  ta- 
mcn  id  ptocedit ,  quando  illud  eft  ctaruiD »  9t  non  re- 
cipit  conrrouerfi.im ,  &  ad  rcm  noftram  qu.itido  i!Ui  I 
elt  produdum  ica  ,  vt  lit  faclumde  a^is  ,  (cd  hic  fuic 
tanram  pr6du<%um  verbalicer  ,  ncc  eius  tenor  legi« 
tnr  in  proceiru  ,  t.imcrl  ad  (iricm  ,  vr  cflcr  de  adis, 
oj'ortcbat  hiillc  produdum  |»ttc  citata  ,  &.  quod  ori»  *7 
ginale ,  vel  cius  copia  coUationata  fuiiret  dimifla  tn 
idds  ,  vt  cenfuit  Rota  in  Pti^tntina  deMnlMiionif 
AIaij  iGcx.  coramPiiiai  de  qua  pencs  Matchcf  de 
Comfnijf.  parl.^.ftLx^y,  Bettnim.  m  Lkdouif.  dtcif.  jp. 
Humero  i ».  11.  &:  ptoptcrca  talis  ptodu^io  &  exhibi- 
(io  iuftcunicnti  vcrbalicrr  fac^a  non  tcleiut.  Rom. 
W^,  i$6:iuim»9  3 .  verf.  clarum  eft.  Ddcac.  ditifl 1 14: 
numero  t  o.  p4trt.  t .  Vndc  ludcx  non  porerat  tVvoueri 
ad  iudicandum  cX  dido  inftrutttento  ,  quia  non  crat 
dc  acbs  ,  noii  cnim  iudcx  poteft  ie  infomure  excrain- 
dici^itirer ,  vcl  extia  .ida ,  vi  per  Co\iar.varjrtf»l.lik.t, 
Cap.  i.  Humtro  <).  Rut.  dimtrf.  dttif.  ^^^.  iMHMrvS. 
pirt.  I.  5:  apud  Fatinac.  dtctf.  rtcent.  4Q4.  fijf  liii^ 
mtr»  i.pnrt.i.  Bettram.^  LMdtuif.dttif.  i.  tiitmtr»  j, 
n  efgo  don  cft  habenda  confideraiio  dc  di£bo  inftiu- 
mento  ,quia  non  eft  de  a£Hs ,  non  potcfl  dici ,  qaod 
faciat  rem  noioriam ,  ic  maximc  quia  iltud,  quod  dr-  )0 
cmnfertur,  cft  fimplex  copia,  quc  non  facit  6dcro,  itV' 
ra  enim  produdla ,  vt  probent ,  dcbent  eile  in  forma 
probanii.  Ludouif.  ieCif.^^f.  nnmtroprim»,  &  apud 
rarin.  decif^  \  i.f.ir(.\.  Dm».nA. dtcif.  185.  num.  106. 

Kon  ohftat ,  quod  fuffici.it  ahqualicer  doceredc  in- 
iuftitia  ,  &  tifione  ad  ojbtinenc^m  reftiiutionem  in 
integtum  ad  appellandum ,  vcl  ad  ptofcquendum  ap- 
peUaiioncm.  Gtatian.  difc.  for.  4J9.  numtro  ^j.  cum  }* 
aUis  fupra  ad  Judis.  Nam  refpondetux  hcc  ptocedere 
In  minoi e  X  f .  ann.  9c  in  Ecclefia ,  qn«  vtitur  ioremi^ 
noris ,  provt  in  his  tetminis loqiiitur  i£gid.  Beltam* 
diil. decif.^i.ad  fin. vtrf  fitm ,  k quo  hxc doAriiA 
furopta  eft ,  non  iutem  procedit  in  niaiaM'»;. '  annis 

col 
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cui  non  Janir  teftimtio  ajiwrfia-oiTiiflAni  appci- 
laiionern^  cciaoiri  ludex  iniuAe  iudicauciic ,  qum;li 
grauatum  (c  ipCim  fenticbat ,  dcMMM  SlffMUart;,  alio- 
quin  (ine  iuAa  caufa  ,  vcl  iuftp  tf9{|e4i*nento  non  dti-> 

})   tur  roaiou  in  integruro  tclUtahlk.  Odd.  Ae  rcfiii.  in 
mjgr,pMrt.j.  dn.6.  mm.x\.vtrf.  (tr  rattotfi; 

llicautem  non  faicptobatuni  aliquod  iuAum  in^pcdi- 
mcntum ,  propter  quod  iAc  appcUans  non  potuerit 
^pellattoncin  prorcqui  in  piipo  fatali ,  vc  vifum  cll : 
jttep  non  cft  illi  danda  reftitutio ,  fcd  fcnteiuia  dcbet 
•cxcciuio!ii  dcmandari ,  dUl.  le^.jin.  iUud  y  Cod.de 
Jim/nr.j^itUJit(m  e0L  in  minore ,  qui  rcftiiiuiuitis  eft 
'  jmtxCu$  rem  ludicatam  vcl  omii&m  appeliarionem, 

JJ  etufve  pcofcquutionem  fummaiic  ,  &  aluiualiter  pro- 
hui  \a6/DOC.»  «uko  vtfufticiat  ,  n  dedcnc  fumum  dc 
^bono  ems  iore.  BMt,  iti  ltg.fMsimiu,fu\)  >'um.^.  Ccd. 
in  e^ibtu  canf.  rtfi.  in  intc^.non  tjt  >'tctf.  iiyermini$ 
^tMy^C.i»e^f^$jerMi9iu,  miih7P.de  ftJigtU.  Maram. 
*  iiu6.pm.i.jumH4bitMSm fn>i$^siM.fim.(onfi^i. 
»««1.1.  vbi  dc  communi.Rol.  eonf.  j^.  tmm.  4^ .  lih.  1. 
£ocr.  dtcif.-^t).  mm.6.  C3fyc.dtcif.tfS.nMt».t^.BjSH,iit 
jmtiquitftit.  de  rtfcri^t.dtffio,  Sc  ia  itn.t»i.li$lU. 
dtcif.i.  pulchrc  Odd.  dertfiit  .iu  intt^.e^Mtft.^G.  art.  5. 
tmmu^6.verf.ant  lequiMnr,  mm.^9.iC^M^,Tx.i*rf.^. 
Mna.74.  ""^^f:  ^  vtriiu  puttt  in  lecniiiiis  Bellatn. 
^tif^  ^.ndJin.vtrfcfictu.YcUn.i»  did.c«p.fxptr^tlKt.\6. 
vtrjif,  idm  Sdu  d*  rt  mm^  (kraiian.  dtitMji.^ \^jn.  4  f . 
fta  hic  emphyteuta  eftnuior  .  annis :  ergo  non  po- 
teft  iuu.iri  his  racionibus. 

Aciedat,  qtiod  nos  vetiaaiic^ncxecutioiie  iaaa  £»dbi 
fiacenriariini ,  &  tri  indicacc^  ide^  non  hdbec^ooinn 
rcftitutio  in  intcgrum  ,  quar  polfct  fortc  proponi ,  i\ 
a^etur  dc  cxecuuone  coouoiticnda,  liRi  cum  agatur 
deoommi(ni,  onfiwiBMW»  vera  conclpfio  eft,  quod 
exccutio  iam  fafta  non  folum  nequit  impcdiri ,  aut  fuf- 
pciuli  t  iiediiflceciaintctradian  prxtcxtu  petitx  poft- 
nodoiA  teftiwaoilis  in  intcgrum  ,  ad  texttim  in  l.Jitx 
CM^fi*,in  frinc Sccandiiax  intcllcdum  Albcr.jf^  tnutor. 
Slia;.&  A  bb.  in  caffifciiaia^ rtjltt.in  inttgr. 
Cm.fo-iJ*i.] i^.r.Hm. ^Jih.i.  BeninfendL  (//^8  j 1  a . 
Delph.  iifc«/"f  3,««/».  18,  0<iA.dt  rtfl.in  imt^r.  futrt.i , 
^M/h^i  ari. 6.n,i9,^i.  LinccW. de  atttnt.p,vt.i.Ciip.i^. 
«•«1.1 5 1.146.  Scacc.i»fpftll.^.i  9.rfM.x.«.  105.1 1  ?.qui 

J7  hoc  idcm  lcntiunc  non  loliim  in  cxcciitionc  confum- 
mata,  fed  eiiaro  petica,  &  ctepta ,  antcquam  teilitutio 
m  integram  foctitptopoCta :  (ic  ettam  doccnt  Bitrar. 
dccif.^^j.>sum.j^.  Honded.certyC17.MMw.  5  ^.//if.i.Magoti, 
dttif,Jrl9r.^:^.mm.i»  Coiia  de rtm.Jul^d,rtand.ii.6, 
lOwmr.i  t.  Bocell.  *»  fiim.  decif.  fm.t.  th^^6.  Maw.5  z, 
idc6  non  tft  amplius  qua-itndom  dc  appcllatione, 
vel  teftiiutipiie  in.  iDtcgruro  «  ied  cxccutio  iaro 
UBnk  debec  in  fuo  soboce  pecroaiieTe,  £c  ita  iu* 
dicaiii.  • 


C APVT  GXXXVI. 

£  P  I  T  O  M  £. 

Nbo  iocedeii^ia  luiNta  Clericalt,  &  tonfu- 
ra  a  n  perdac  pcniioneni  t tca  vc  leuiuifce- 
rc  aon  poflic. 

SVMMARIVM. 

i  fn^i^mt  tmMemifiwui  rtt^nhnmmiBmtttriM 
»   ^tmjioatirim  fmdo  ttmmarftMrt  hedtitm  CUri* 


btikim» 


4  Hnfmemferdii  ^ftitmi9  mifmnmmfim^ 

itiiit ,    Uuem  r^nntmr. 
4  i^mij^»»mdtm*dmm«s6Qjfrriimi»r»jiJojMem^ 

<i»9edemHH'kiSitn. 

6  Mtliittri  hnhieii  vienifrimttit^  ptnftont . 

7  JHilitett  4igitmft*Jmt  vmtre  bentjKi*. 

8  jPti^iMilmtfrmtmrmilm^Stm, 

9  Otrttm  ^Smme  milititm  tmmtimt  tdjnw  tM* 

talimilUit,, 

1.0  CltrieummOlu^t  t&dntmtttttartmfmitrmm.  . 

1 1   fe/tji*  txtitt^uttKr  ftr  miiii  iit//.  ,0'  f  ir  Matrimtnmmt» 

11  IMitM»fti<^l*rudeltuitfmifVdf4rtftmJi*Be*. 

I)  MHettfi  i»c*ipax  psfiffnie. 

14  'FtnJitlmdittteHefirtffrophent. 

if  Ptnjttnttfrt^mumiltnaffi^niafttitrvlii  Cltrteo. 

1 6  DtOmratirrin fimtttam  rttittintitr ,  tt  imnfi  fttmt  ifjm 

iurt  ii/tfoKai  ur. 
.17  iAx  »ffo jtSt-i^mu  qmmde  ek^gu  miie  Jemintimm 

■»8  Cleriem  non  intedtmimkMmfimiifmhf^t»m^ 

btntfici)  vt  I  fei^itmmi, 
.ip  Stmtiiiit  iesimmeriti  9M 
raiitr. 

M  PenfietxtinaanenrtttmJeitfwrttiJlimftitmm  Itm* 

hitm  tierietUit. 
%  I  /^i  ili  ftr  inHiite  non  viiintnr. 

ftnfiomnUninoboleinttiumvitiatiir. 
a j  ftnf*  tfi  'vnmm  ini ^ridt ,  quod  non  fit<tfl  f^  fmft 

valtrt. 

«4  ptnfiojMfifnttnrHlsimfSrUtfmHtntxttdit  itriiam 
farttm  frn&tmm. 

fti^ntmmimitrtmr^fhimmmi^kmemmWthifi 
rtjirutrt  mintrtm, 
16  Penfio  referuMtm finitimiir  i»  fmttm ,  im  tmim  «Krw 

ruit. 

.17  fei^ie  ftr  Atngijfiimim  lo^  ma  txtSmet^fttmK 
txtmtU. 

x%  Akinmimfi^ittittermsfmwmmriftmi. 
^  HmmnitimlUfimttfmlitmt* 

Ne  rcribatn  va&mn  *  duc  pia  Virgt»  manum« 

SVpei  Cinonicatu  oliro  M.R.D.Fabririj  Man«>1ij 
liiit  referuata  qucdaro  annaa  pcnfio  librarum  miUe 
monet^  Mntin*  adfauorctn  illuftrilEiniDoininiMar-  _ 
tii  Coiiotciti,faroiliacis  olim  Eroinenliffitni  Donrfni 
Cardinalif  AkkandiiEftennscuinptiuilegio  ad  paf 
tes,vt  non  tercrettir  inccdcrein  habito,icio»futaido- 
nec  inferuirci  dido  D.Cardinali,c|ao  defimdo  de  «n* 
no  i6i4.pr«didus  D.  Manius  pctnianfit  in  habini 
rxculati,&  negoriismilitaribusincombeie  cQepit»tt 
cetTauit  cxigete  pcnfioncm ,  nunc  vei6  de  tnno  k64X. 
«d  eiaaionem  penfionis  vult  redire,fidn  albm  pec6- 
iiam  transfcrre  ,  quartitur  qoid  iuris. 

Ego  ab  aiT)ico  de  hoc  confultos  ,  rerpondi  cafiiill 
poflc  videridubium  ,  tum  quia  concludenriflim J  pro- 
bandum  eft  przdi&um  Dominuro  Marcium  ica  in- 
ccflifle  fine  habitu  cleticali ,  vt  videKtnr  laicDf,<jnia  f 
rfk  nwteria  obiediua  inferens  ad  poenam  priuaticinis 
penConis.  Ludouif.  dt(if.xo.nmmtrt  j.vbi  etiamdidtf 
qood  teftes  non  probant  ,qai  dieant  non  inoeflilleln 
M^itn  clericali  ,  quia  non  fpecificant  tei^p  is  ,  8C 
ide6  nccefiari^  non  condudunc  >  quia  poflibiic  cil « 
vt  iUum  viderint  ,  quo  tenpore  ionabator  faidolco 
Apoftollco. 

Deinde  videtor,  qnod  hiec  pcniio  non  .fiieric  ezcin- 
€b,c)ui«Si«asT.*ir/jM  eti^ttntitmi dm*  frHStKti, 
Ftb.i^%9X{\ut\aid^\i'.Pt^*rtdit,%.G.non  obltgatpclio- 
naiios  ad  nabiciBn  dcfctcndum  ,  nifi  poftquam  cocpe- 
tincexigete  penfioncs.veljpereos  ftetevit ,  quominus  ^ 
CKigantut ,  fcd  porius  in  ca(u  noftro  npparct ,  quod  D. 
lianitffCMMnct^Ci^ft^uinexpicaaic  induicoro. 
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Lib.  1 1.  Cap. 

)  nec  etiam  conftac » quod  per  ipfiim  ftetetlt :  ergo  pen> 

lio  non  fuit  extinfta  ,  vt  bcnc  Hocet  Ludouif.  ditl. 
dttif.i.o,  nmm.^  Lotter.  d€  re  (nitt/.  iik.  i.  %k*fi.  42. 

His  tamen  non  obd.mtibus  dixi  penHonem  fuif- 
(e  extindam ,  tc  libctum  tcmatiiifle  CaQonicatuin, 
quia  pcr  longum  tempus  diftmD.Marriusincei&tin 
n.ibica  laic.ili  ,  &  tr.iliiiar  n[  cr.im  narraui: ,  quia  tan- 
4|  to  temporc  Hneiiabitu  clcncali  inccflit  >  v(  comrouni 
opinione  hlciK  repataretar.  Fatin.  »**  fr*x.  f«rt.  i. 

8.  nuiit.  68.  RicciuL  dt  iur.perfcn,  lih.  7.  cjp.  vlt. 
9Hm.  17.  Bacbof.  d»  inr.  Eccl*f,  vniHtrf,  tik  1 .  ctM.  1 1 . 
*  nm.4^.infuL  nam  vtgote  Conftiiuiionis  Sixti  V./»i> 
dit  5 .  /mh.  1 686.  incipit :  Ctm  fmoftmQam ,  j .  li 
c{uis  non  gcttauerit ,  vcl  aifumpfetit  babituro  clcrica- 
J  lcm»  «eftes  lcilicet  lalarcs,  ptioatur  non  (bl6m  bcne- 
ficiis  BcclcfiaHicis ,  fcd  etiam  pciidonibus  finc  vlla 
monitiouc  ,  cit.itione  ,  iudicis  decitto ,  aut  ininiftctio 
iplo  fado  ,  jlf  priii.itum  dccl.irat ,  &  penfiones  caffa-. 
ttS,  &  excinf^as  cnV,  &:  foic  ft.miic  ,  &  ita  doccnt 
oinoe! ,  quando  penlio  cxccdit  ducatos  lcxaginu  de 
Camrra  anniios ,  vt  pet  Gonzal.  »d  rttui.  8.  CmulL 
^/o//!r  s.in  princ.  nur».\6.  Nicol.  Garz.  dt  tenef  pnrt.i . 
etf.  f .  num.  11.11.  &  ft^^.  & f»t.y .  c«f.  I .  Hum.  1 8.  in 
quibus  locis  hoc dar^  ie6ik  Bellet.  difif.  cUr.  fm.u 

tit.defauo<'.tltr.ptr/in.i.%  nnm.6.?iTW.decif.rcctnt .1  (8. 
mtm.\6.piirt.i.  vbi  in  icrmiuis  lo^uitut  dc  co,  oui  vfus 
'  eft  liabitu  laicali  >  &  aimis  ndUttrilMs.  Bubor.  de  ef, 
Efifi.  fart.i.alltg.^y.nHM.il^.  &  dt  V/itutrf.iur.Eccl. 
.  \.t^f.  1 1 . mim.49. vbi ailcgat  roultas Roix dcciiio* 
ncs :  (icctiam  Lottcr.ir  rtleMr/ij^.i  .fM^.4ijwii.f  i. 
Spercll.  d{Cif.66.nitM.^r.vtrf;c.  quo  vtre,  Sc  c^o  q-.so- 
«juc  d<xi  roMr.f9r.j6.  nitM.^6.  qui  omnes  conckidune 
btacfidafiliiB  remancrc  priuatum  penlione  ducatos 
fcx.Tginra  exccdcntc ,  li  babitum ,  &  tonfuram  cleri- 
calon  coDtinu6  oon  deicnu ,  fcd  pio  laico  ie  gcrat» 
•ded  I VT  noa  teqttinmr  alfqttaadmoniiio » vet  ludidt 
declaratio. 

£t  licet  hoc  fufficiat  ad  penfioncm  eztinguendam» 
ita  res  claiior  efidtur  in  cafu  noftro  >  quia  di£bs 
D.  M.inius  non  folum  dimifit  babitum  clcricalem, 
icd  ctiam  fafkus  cft  milcs ,  &  dux  militum  ,  quoniam 

7  per  militiam  airumptam  non  foium  vacant  benefidat 
qux  Clcricus  obcincbat,  Barbof.  dt  iMr.EceUf.vniutrf. 
Uif. } .  1 4.  verfc. i4^3ce*p.n,  HMm.j o.  lat^  Farinac. 
Jr*iiiit.ftin,t .  «wi.C/Mcw,  »Mi.it4.  led  etiainjMa- 
fionci ,  exrinjjtiuntur ,  0  quaf  in  titulum  erantQcri- 
co;ilIignaix  commodius  fuftcniari  valcret,n 
luc  ,  qma  ClMcus  efte£his  miles  priuamr  omnibna 

•  penfieoibus ,  vt  pcr  Laurrnr.  in  CUmtnt.fritHa,%,t4- 
dttttt  dffufpi.  nt^l.frtl.  qiicm  fcquitur  Card.  i6«4ir«s 
i»  tjftt^.nnm.^.  vbi  etiam  Iraol.&i»C/ffM.i.fiN|f.tS. 
»i:m.  '. '}  dc  rtbns  Ecdtf.  non  *litn.  P-iul.  de  Rom.  irt 
tr*ti.  di  ptr.lknn.  Wf.  J.  »MM.4.  Caccialup.  i»  t^d.tttS. 
4»«/.  Bj;  Gigis  in  fimUi  iwff.  d$  fe^Jm.  tfMtfi.  fj. 
KMin.  4.  j.  Ricciul.  (il  inr.  ptrfon.  txir.  ^rem.  EccUf. 
*xiJ}.iA.j.cap.i.nnm.i.6. %»l\)o(.diUjtrUiM  iwr^ecl, 
v»tii$rfj^,ye^f.i  i.MM».f  o/U»  m.  d»  pwfim,  Viaian. 
tU  i»''tf'  tr.  iik.  \  \.CAf.  9.  nym.  (ff.  Eicnim  co  ipfo, 
quudCiericus  frcularcm  milttiam  aliumit ,  cleticali 

'  militix  rennnciare  videtur,  vt  pet  Fatin.yn;f  iii.^4»t,  1 . 
vtrif.  Cltrictu ,  1iMm.184.fn  fin.  &  parificantur  ifli  ca- 
ibs  ,  quod  Clcricus  cfficiaiur  milcs  ,  vel  ducit  vxo- 

10  icm  ,  vt  probat  Lotter.  d»  n  ktnef.  iik.  fM||f.&6. 
«M».  84.  86.  &  idc^  ficut  penfjo  cxtinguitur  p«r 

*l  contra&am  matcirooni|,  Barbof.  diS.  t*p.\i.  anM.-yO, 
vbf  infinims  congedt  »  fca  eiiam  per  fniliiiiim 
ailumptam  omnin6  vacaie  »  ictt  «c0are  ttacndmn 
•eft. 

Ucc  autrm  cx  abundantia  iuris  dicirar  ,  quia  ho- 
div  liunrc  cov.Oitiitionc  Sixti  V.  dc  habitu  clcricalt 
dvfwicndo  »  ii:aiiis  cft  qUAltio  ciica  militiam  <^uoa4 
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penitonet  dacMOs  (emginilt  eicedentes  »  cutti  iof^ 

nciat  ad  priuationcm  fola  delatio  fiabitus  fccularis.  i(  , 

Louei.  di  rt  htnef.  lib.  ).  Mi*fi.i6.  maa.  91.  vtilis 

tom  eflee  refpedu  pendoaum  fafni  dticaios  lexn- 

ginta  ,  pro  quibu^  retincndis  ,  cum  non  fit  ne-  . 

ctHaria  del  uio  habitus  clciicalis  »  cxtinguercntui: 

rum  pcr  aduroptionem  anis  militaris ,  penflo  enim 

rcferuatur  ex  ftylo  Curiar  Clerico  ,  qualis  dcfinit  c(Te 

qui  afciibtipic  miiicix  faeculati »  &  milcs  cft  incapax 

penfionis  :  tum  quia  lefiftii  «  di^  Bolla  Slsti  V* 

tiim  qnia  lioJic  pcnfio  non  potcfl  dici  rcs  propha- 

na  ,  fcd  cft  rcs  fpiritiulis  >  vcl  fpiriiuali  anncxa, 

CHpit.  md  Mtditntim  »  vbt  DD.  dg  rtfiHft.  Parif.  d» 

rtjSgn,  htntf.  lib.  6.  qiidjf,  4.  nnmtr*  J4.  Garz.  dt  fxntj^ 

fart.  I.  Cif.  5.  nimero  \     vbi  dicit ,  quod  Rota  te- 

net ,  peniionem  non  efle  prophanam  ,  (cdanncxam 

ipirttuali ,  &  ego  latius  dixi  cotttr.  fortrf.  115.  nv.jnt" 

ro  dtcimone  ,  &  vi^ejtmt.  Batbof.  de  vntutrj.  tur.  Eccl. 

did.  iih.    etif.  vndeeitu» »  MNaNi«  dttimifiM* ,  verjie. 

vel  ftcundo,  pcnlioncs  cnim  propli  inr  non  rclci-  IJ  , 

uantur  alicui  vii  Clcrico  ,  fcd  vli  Laico  pio  feiui- 

tlo  temporali »  Tclut  pro  pullandis  campanit » de^fi- 

nilibns ,  VI  ct»o  dixi  «t^?.  contro:t.  1 1  y,  numtro  dicirr.o- 

oiiMo ,  Barbof.  ditl,  cap.  v/idecime,  numtro  dtcimtftxte, 

vbi  alij  allegantur :  fcd  h.vc  penfio  foit  referuata  dido 

Domino  Martio  vti  Cli-tico  ,  vt  comnioJius  fulienta- 

ri  valcat  :  crgo  non  potell  illain  cuuiequi  ,  niii  fc 

gerat  pro  Claice ,  5c  deicrai  veftes  clericalei » 9c  tom» 

faiam. 

Ncquc  obftat  »  quod  leges  poenalcs  imponentet 
pocnam  ipiofaftonon  obligentauie  icntentiam  fo- 

dicis  dccbratoriam.  Couar. »/)  c  'pit .  peccaium,  i.part, 
eaf.  t.  6.  Nauarr.  in  Mofiutii.  cttp.  ij.  Humtro  6*}. 
qnia  duplidter  rcfpondetur ,  &  prim6»  quodid  non 
proccdit ,  quando  in  diifla  lcge  fubiungitur  aliijuod 
vcibum ,  vndc  conilct  roentcm  leginacoris  cllc»  vt 
poena  incurcatur»  milla  cxpcdl.ita  ludids  (enceniiaa 
vcl  admonitionc  ,  vt  hic  ,  vbi  Clcricns  non  gctcns 
habitum  ,  &  tonfuram  Clericalem  ipfo  fadlo  priuatur 
benefidis ,  &  peniionibus  ablque  aliooo  Indids  de-  if 
crcto  ,  vcl  miniftcrio;  tunc  enim  lcx  illa  ligat ,  &:  ef- 
fcdum  foicicui  etiaro  in  foro  confcicntix  ante  ludi- 
cis  fcntcntiam  declaratoiiam  :  ficin  tominis  noibb 
ViiialJ.  in  drjd^l.ibrn"-'  aureum ,  in  Jin.  in  txfituuit, 
dttl*  Build.  ^ixit  dt  haltt.t^-  tonf  not.  1 1.  vbi  di« 
citpoenas  didx  Bullx » ftatim  tranfado  tempore  pr»> 
fixo  omncs  ligare ,  &  in  vtroque  foro  Clcwcos  inobc» 
dientcs  poircrtionc  &  doroinio  clfe  priuaios  ,  vt  dcin- 
ceps  fru  vus  bcncficiorum  non  faciaotiooa»  &  qui  tt 
fecus  fecerit ,  ad  rcftitutioncm  fruduum  tcntbitur : 
Cc  etiam  latc  Garz.  dt  benef.fart.  11.  Cnf.  10.  nHMt- 
ro  i^.  &  numero  n.  vbi  aUos  COngent.  Bonacin.  de 
ltl£ibm  ,  diffmt.  I .  ^utfi.  I .  itrt.-r.  num.  15.  ibi :  Kijt 
tiUttrcomjUt  dimintt  It^tjUtoru  voltntu  f<gMamani$ 
9lliim  liiJtim  fitUiMim  Mdimfleri.  VaUnt*  dKi^r.y^ 
qHtfl.^.  picn.6.  e^utft.^.  adfin.  Rf-iiTi.  /»f'.!  5.  num.x-i6. 
Suarez  lib.$ .  CAf,^,  numer»  7.  Tuicb.  Itt.  D ,  cencl.  jS. 
f«w«.f7.58.  • 

Dcindc  rcfpondctur  non  rcquiti  ludicis  fcnten-  \ 
tiam  declaraturiam ,  qu.indo  pojna  ^  iure  ipib  fado 
impofimad  fui  executionem  nullsm  hominis  a£lio«  ' 
ncmiequirit,  fcd  confiftit  in  abftincntia  ab  aliq-.ia 
reccptione  ,  vel  a£lione ,  qualii  cft  incapacitas  bono- 
rum  ,  inhabilitasadmatcimoniuro,  vet  adoffidum» 
vcl  bencficium ,  &  incurfas  ccnftirarum  ,  &  vt  hic, 
piiuatio  pcniionis,  &  maximc  in  boms  communibus» 
in  qtlibus  lez  ,  6c  Ecclelia  habentablblutam  poicil»- 
tem  :  Gc  !atc  Garz.  de  benef.  p*rt.\ i,Mp,io.  tmm,^.  cd 
.ftii.vtrftc,  deeent, Sc mwa.zo.  ix.i6.  vbi  ati)  allcgantur.  >  * 

NaoaiT.riqp.aj.aMMs.^7.  Sot. \. de iHfi.&iHr.tjti^Jf. 6. 
Mrt.6.coHcl.x.  Valcnz.tom.i.di/p.-j.ijiiAjf .pjTt .r.C\ .Mui  ' 
Rc^ia  M,}.  ettf,    iMa.  t    Vndc  ftauin  ac  (^ais  pubii- 
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cac  non  gef\*t  Kabinim  dcricalcm  ,  ipfo  itire  vacant 
■  cius  pcnlioncs  >  &  beneficia  >  ad.  6  vt  non  [cquiratoc 
ilicttii»  cecti  Kmporis  Upfas ;  SpoeU.  Jt^«7,fii 
mm.  1 7.  vbi  ia  teaninit  didc  «MuHciidoiiit  Si»i  V». 
loquitur. 

Et  hxc  ade&ym  iant ,  vt  eriamn  di^s  D.Mattius 
reafruiTicrct  habitum  clcricalcm  .nihilominus  pcnfio 

xo  iam  cxtindta  non  rcuiuifcevct .  pct  tcxtum  tn  l.  ftn^ 

.   iJ«fidmtnto,f.  dt  k»H.foJf.ftCHtuLj*b.l.qHi  reJ,^.  ^rtam^ 
dt/ilnt.  cap.  qn^ru,  de  ConftcrM.  iifitnQ.*,.  Rimin.  lun, 
«M/<i<.}j8.i>.t  44.Gigas  it  ft^Jlfufi.^^jit.%^  fonJJ.tit 
8c  ego  dhci  in  tenniius  t9mrtii$,ftnnf*%6jt,$%» 
5). (4.5 5. ^6.  vbi  vidc. 

Ncque  dici  potcft  >  quod  hacc  penfio  pofSi  exigi  i 
iiSt»  D.  Kteiio  >  falKni  vfqoe  m  inniinam  (cmonim 
fcxaginta  ,  quia  tantum  conftiiutionc  Sixti  V.  ad  cam 
pcrcipiendamnon  tequirimt  habitus  Clcricalis  dcia- 
tio  ,  ctenim  vtile  pet  tnotile nnUo  modo  vitiatur,  c*^. 
Vtiltdc  rej.  inr.  in  C.  l.!ju{  ttjlamento,  de  tt£.i.l.ex  f.  tjis^ 
CM  trMftul.Autii.tx  CiinjfAt  C.di  Ubtr.frdt.  ^.ftad^ 
fnit,  iufl.  JtitmiL/HfiJM. 

Nam  rcfpondetur  vnicam  c^Tc  penfioncm  ccm 
fummae  >  qua:  facit  cuoddam  intcgralecontincns  cer- 

tt  um  fpecicm ,  qnc  vltiata  in  aliquo  in  toium  cotruit» 
qiiia  vi  Jrtiu  rlTc  quid  indiuiduum  ;  &  fic  dum  cft  nul- 
ia  in  obolo,in  totum  quoque  annuUatur>  ad  tcxtum  M 
/.I.  S  fifiip-tMiu,  vbi  DD.  i*  vtthnr.^.l.fmiiiuit», 

t}  de  ct.HrahtHd.emftJ.Fidiiu,dearb.{.firimit,i.tttm  (jmri- 
tMr,jf.  dt  aqn.  quet.  &  djiiujt^.pro  fortt,  dtftnat.  Ijn 
hit  indieio,  ff.JatH.erctfi.^f^tritnJ»fiitm.tfmhm  mod. 
ttfij'firm,^.fr^tcrta,  Injiit.t^uihiu  r/,oJjJ!.  cW(r.  Siird. 
dicf.y.n.i^.  in  tc\mMns^.oUtUuerJ.  det;*f,  6ib,n.^,^ , 
fm.%.  Gigas  di  ptnf.  e^tufi.  {5.  n,  x.  hlXtn.di  btntf, 
iib,i.  caf.j^.  5 .  \  bi  dici[,quod  pcnfio  cft  vnum  in- 
tegrale,  quod  non  potdl  pto  panc>valc(e  &  pro  pane 
Bon  valere. 

Et  L]uamuis  in  ipfa  penfionis  conftitutionc  ,  rc- 
feruationc  ahud  e(le  videatur  >  quando  ita  rcfcruatur, 
dnminodo  non  «cedacteniam  panem  fruAuum,quia 
ii  cxccdit ,  non  in  totum  vi(i:\tur,  lcd  Jcbct  fuilincri 
vfque  dd  cam  paiicit)  >  quae  non  exccdit  >  vt  kiic  apud 
Gars. dt  keMj.fm.t.ciif.tJi,Ai7.& fin^.  vbi  allegat 
multas  Rotac  Jccilionci,  \\ixc\\cUn  dt  (otftun^.fort.i. 
y.iMcM»J^nf.joi,^6i.(ol.t.nHm.i.  laic  Giatian.di/r. 
fi^'9$\^\ I.  vbi  altos  altcgar. 

Nani  rclponJctur  ici  ]noCi.dcrc  in  huiufn-fidi  pen- 
iionibus,  qui.i  conliat  de  mcntc  l^apar ,  qui  rcfctuando 

%j  maioiem  peniionem ,  muli&  magts  videtnr  voltfilfe  re» 
fecuateminoicm  ,  vt  pcr  G;hz.  d.fari.x.  cf.^.n..^  1  8. 
GnaAa.d,dtJc,^gj./t.t^,i6.  Sccuscftin  cafu  uoiiro, 
▼bi  non  oonltat  de  mente  Pontificis,  vr  volitetit,  quod 
babciis  pciilioncm  i  leN..;.;iMC.t  dnc.uos ,  fi  in  ha- 
llttuClcricali  non  incc<iai,c.  tn  percij  cre  poflit  faliem 
>lbaeai}4]i6am  fnmnum  >  in  o  in  odiam  itliuf  *  qof 
dclerit  h.ibifum  ClcricalaTi  cTcdcndiiin  cft  potius 
'pam  voluille  libcrtatcm  beneficij ,  quam  continuatio- 
«em  alicvius  ieninttis ,  qoalis  eft  penfio ,  8c  iJe6  ceP- 

l4  fante  pfa;di6la  ratioi»c  icucrtiinui  ad  rtfgnlam  ,  qnod 
penfio  fit  vnum  integtale»  &  indiuiduurn.  quod  fi  vi- 
rietnr  io  pane,in  toium  «otmit.  Garz  ie  benefj.ptn.t. 
Ci^.f.«,4ta.  Ctmsn.d.decir.tjt^f.nunn^.  l  oticT.dert 
knnff.  iiO,'M,  I.  CMf.  }8.  /mm,  5  j.  Sc  ptoptcrea  cum 

«7  -non  fnerit  per  dlAnm  D.  Martiom '  per  longtiltmam 
•CCmpus  cxa^a  ,  pr..  fumitur  tx  hac  rationc  cx- 
tinda.  Caualcr.d*»/ a^^.AMw.;.  fiurfat.dr<i/rj9i. 

Vcriim  quia  diftus  Dominos  Mantus ,  non  folum 
inceflTit  in  habitu  laicali ,  fcd  ctiam  Militix  Secuiaii 
■fe  afcripfit ,  priwMnt remunet  di(\a  pcnfioneetiam  in- 
fra  fiiiiiin.im  ducatorum  ffx.tginta.quia  pctifioncs  tx- 
tinguuntur  per  atiumpiionem  roiliti.i; ,  vt  dixi  dili, 
ttmniurf^ffi^m^^i^i/t^Ji^f^fiift^  oflenfumfidt. 


Non  obftant  in  contrarium  addufta,  &priini  con- 
cludcniiifime  cife  probandum ,  quod  iugitcr  inceiTctit 
in  habim  fecntari ,  quia  hoc  coniiat  ex  difpofitione 
phtrium  tcftium,  &  poft  indLiltum,  &  c xpiratum  difti 
Domini  Cardiuaiis  rcruitium  ,  &  cft  notonuin  ,  & 
poteft  «le  corpoie  deliiSU  ouandocunque  oonftue» 
qui.i  etiam  nuncincedit  in  habitu  laicali  ptoptcr 
quod  cxtinguitui  pcnfio  :  Viuian.  d(Mr«/iur./i|i.i  j. 

Ncc  obftat,  quod  diiShis  D,  Martius  non  excgerit 
Adiain  penfionem  ,  dum  inceirit  in  habitu  farculaii, 
quia  ftetit  per  ipfum ,  ne  exigerct  ,  fiquidcm  dida 
Bulla  ,  /'<i/?orA^*f ,  alrcrnntiuc  difponit  ,  quod  cxtin- 
guanuir  pcnfiones  >  fi  penhoncm  habcns  fine  habitu 
oetieili  ceeperit  eam  exigere ,  vel  fteterit  per  ipfum : 
&  in  ahernatiuis  fatis  cft  alrcram  parrcm  vcrificati, 
hdrtii ,  it  eoiid,  iufiit,  i,fi  u  qni  rts,  vtrnm ,  vbi 
S<K*mt,iirthmiiJk,l,ttim  fifUim  ,%.t.dtt9Hi.& 
dtmonjtrat,  l.fi  (juii  ita  ,  de  Vtrb.  obli^.  Scd  vcrc  ca  pit 
etiam  cxigcte ,  ic  pct  mulios  annos  exegit  dum  erat 
in  (eimitio  di^  Oiidlnalis ,  &  lic^t  tunc  poiret  ex  in- 
dultu  finc  habitu  inccdcre  ,  tunc  ccHantc  fcruitio  re- 
manfit  obligatus  ad  cum  dcferendum ,  /./ vnut ,  $.  i. 
dt  foS.  l.  jtmti^^nm^  %,$tiAimt  •  dt  le^at.  1.  cum 
vulgaribus. 

Ciim  igituc  ex  prxdidlif  eninfta  cenfcatut  penfio, 
&  cadata  adeA,  vt  nec  poffic  reniuiicere,  non  eft  qnx^ 
rcndum,  an  D.  Mariiaspoflit  illam  tran^fcnc  ,  quia 
non  cntis  nullx  funcqnlliiates ,  i.eim  ^Hi,ji  eert.att. 
l.fifinmm,  mtim,  it  aQ.  tnfi.  f  idti  tmm ,  h^. 
de  rufi.frad,Jtrit.  Crnn.  co«/l747.«.ii.  ad  rcm  FacilUK. 
dtctf.fufih.^%^,n.j.f*rt.i.  vbiquod  Clcricus  pcnCo- 
ncm  auindam  per  «mtraftnm  mairinionij  non  potcft 
inalium  tnntfeiie.  £c  iia  •  icc 


CAPVT  CXXXVII. 

£  P I T  O  U  E. 

Oonado  fada  abfenti  ftipulance  Nocario» 
an  transferac  ius  irreoocabiUtcr  donata- 
rio ,  &  iranfeac  ad  fifcum. . 

S  V  M  M  A  R  I  V  M. 

I  Ifirmntntmn  U^»  fnSmi»  frtBt^t  &  mam' 

Jtfia,    '  . 
X  Dtnmi^  ^  prthAiisimtrfmrtm,  &  pimm ,  tUfi 

accficKie  iuramtnto, 
}  ClaHfHia,  fub  vinculo  immaculatx  iidci ,  iabtt  ouy- 

mtvirttmrmmmi, 
4  clau/uia ,  Pto  iwato ,  biiw  «NVi/nMnmft,  &  ftt- 

aodo, 

f  InnmitnnmttttititJiSnminfinmHitmtdtmuitmi, 

6  iHrataentitm  fttfi ftnart flures ilcf rf7,  . 

7  DtnMitJdtntiftiUifotefirtiuiari  dn.t  rdii'a4*>i- 

titntm. 

8  Donntio  non  fottfi  rtuocnri ,  fi  ftvtdfimt  NtMrim. 

Jtifnlnttrt  C  acctpitt. 

9  gmauMitnonrequiritHr  JNfninnttt  f^accrpt^nit 

NeiAfio  pro  abjtnit. 
m  Dtintio  fotefi  rmifienri  tlinm  ftttfi  mtntm  d*- 
nmuit, 

II  Ahfen.i  itu  Mepiirit  ttiton  anitrm^kmintmjt^lt' 

imat  >  &  atteftnntt  Uttsrio, 
ti  A^tmi  ntiimriiutiu*,  &  nSit ,  «c  hyfothttnttinm 

anic  ratihiAitiovem  autpiantt  Nota'io, 
I  j  InrnmtntKM  fmit  at^nirtrt  m/         ititmi  ttnit  m» 

l^cmitBim, 

MiDnm 


Liberll.     Cap.CXXXVlt.  9^ 


14  DoftdtMrio  qnando  iu^  ocjHiratur  ,M$4  mtibtdfi- 
tientm. 

If  DortAtia  tion  h.ibet  totnttm  ptrfaffimtm  Mtt (ttt^t*- 

limum  daitsidfi)  st/iatu. 
^4  Dmtmmimiwi  m^uiriiiir  JUnMiirio  lijfimi  «Nt 

rMtficitti^netn .flipul ,tnt c  tiijrn  Noiurio, 
1 7    Donaiio  tjt  irrtMtitnVU u  ctnunnnie  rMtiuti itimtm 
dnunthrij» 

damu. 

ttMCnri  in  firtiuiiciurr:  don.  tjrrj. 

10  DcM-nriui  fottH  rtttuntntrt  imjibi  ^Mffrum. 

Al '  Dm$Mi0pottjt  fMMfaiciiMfNf  ftritmurum  rs^ 

fiii4'i. 

11  kitti^CAtiotUhttjttrirt  imt£r*.  . 
OoimonmmMmidm^tvimft^rmi^eiirtiMa- 

tiu.tin. 

14  Dotmnris  iundti  an pt^Jint  rtuoeiv:  donmionim 

Jtfimift^tmHH 
t$  DanxtMr'i]imtit^tt^4tAmmktindist^m»m$r4aU 

/kstioatm. 

%6  1>mimm/ijktcrt*iiti]>^it  rm^cm  itiimimitmiU 

■ibftmi  fandin. 

17  Rattfiemidi  im  i^om»i;o  trmifim  ni  iundtt. 

jlmotdtridmtim»trmifk  mim»tdhmrtiuim»Mf-- 


tt'i 


19  2>tndtionttametptmidiiiu  tranfit  mlhdridts, 

|o  Trmi/mittmitm^  m  hmits ftnt  4gnitiont ,  ^tu  tituU 

fingiilari  ac^uiruntnr. 
51  Doamm rti eonfiqittadi  sEtit  tr»nfi  adhsrtit*,  . 
3 1  fm  ifiutfinm  tfniimi»  imftHik  trmipmffitntm  in 

Itr.tm. 

55  Donmiru  hins  ttntti^  ftrn^i  dotuUitntm  idi/imi 
,  fitSmii. 

34  I-ifcM  fucctdit  in  bonis  itlini^tunui  tii  nlovninirpili. 
Ij  fifim/iitetdit  ittimfiitiiti  m»  vi  \a*ris^ed^iu^i  im- 
rti.' 

^3«  Fifcm  tenttitrftriare  itnmimitmi  ittiufiimt  fii^ 

tlma  nntt  diliilmiii 
37  Fifias  non  pottfl  rtattmitnmionimfiiSmii  dfimi^ 

MttttqiuM  deliifMirit. 
5  8  'J)0HMi»mm  rtueCMndi  im  non  trMnfit  in fifcum. 
f  9  Rm^cmio  ionmienit  ftn  ftr  fitri  futijl ,  &  ftn^ 

rts  Jiicittiir  tfft  im  eg  r.i. 

40  Donmtt  M»  fmtfi  iilLm^mit  frmitiiurt  immm 
ntri^. 

41  Fiftus  non  ptttfintimH  httm  iiwKK  «TMp  amim^ 

ctfimM. 

41  V[itmu»iiiiffnmmififTtiftrtMi»ifrkM/!r  tfiuaik. 
4{  DmtmMrius  quMd»  pi0  tfgmttd  tmmimmt^  A» 

i/i  Jinm  trMnjlMXM. 
4  4  PiipiUo  tj  uMritnr  ius ptr ftiftimitntm  ^(^trij  Hmm 

aiitt  Mcetftmitmm.  « 
4f  DomimmiimimitmixftiitAHfJI^  ft^it  ftr  fii^ 

'  tmimmmNmmrij. 
4<  Dmimi,mes  im  tnUtm  >  mfi  vitr^m  Utw  tffe  ^m  t 

&noh-fijM. 

47  DiSio,  fuluo, e/t  limitmiimjlS'  iniitdt  diutrfitmins. 
4S  Etettfti» pnittat  regHUm  in  centrMrittm. 
49  DtUMtiiimufimiftkstifivdiiMUimm  mtttfum  tit» 
ttptetiirdt», 

jo  Dicl'  OtuBiooiojMfortm  wmimik& tmtimimitm 

rtf»iMiiumi,noiifiifptnfinmn, 
ji  Modus  qimnd  impitri  iiltm. 

5 1  Solimnita.  u  ov  ■fft» « ^fitfdidlM  dUm  j mm ii- 

tiattfid  rtfol»it . 
5 )  NuMitm  Mfkuitfi  petmi  ttmr^witmitftrmdt 
54  RmifiemuiiSitmmdiimii^feir,vtiuttm  frtin  ct 

ttim. 

jfj  PupiSiu fnfm  itifiMltmitfettfi  t/tttittrcomrdmrtfim 

Julir/i  litmibus, 

1.  B.  Givlwij  ceiw.  itthTm».  l  /•  . 


j  (>  Puf  iliui  iittbtiur  pro  hA^Ui  in  cinttrnentibHs  eiusfk- 
imnm.  « 

J7   DonMtionl}  rMificaiie  ifjiiuitmtAefiilMMt  > &fl» 

Im  linimi  decl-irationt. 
ift  C^lnutrmitm  Itxisctfm  lex. 
5  0    P  'fiB^is  non  lonprtlamiiitm  fitimt  0  tfifiitttfisjt 

/ptiialis  mtnti», 

60  Dtamitmm fn  iefimttfk^  fmir  tietftin,&  in^ 

rart. 

6 1  ftrlmm  >  Poteft,  nen  impirtMi  nectjj;  latem. 
iSl  Mtitt  & pi^ mmmitm  iaioiemfulieUe. 

«5  Miiilrdtkttbdtn:tmmi»fiiimm0i»fmtiMmm»nd^ 
fmrt, 

€4  Dvmtm^nidMfiatii^am0im$i^rt»J^»tm  , 

cit  tMM  vJcre  e.x  nf.r.c. 
.  6;  Dortmioais ittJtaMtto.&rAiificatto  ijuomodo af  jpa- 
rtmur. 

66   Donatio  antt  infinuationmiisi^^mimditmd- 

lis,Q-fiMt  infufptnfu. 
1S7  Dmimit^i^minftatmm^fimlfKfiXU  t  &titi 

tranifirt  deminium .  ' 

68  Poami»  tfiptrfiUMiitiMMMttttqiMmrMtificttur. 

69  ^amiitieinirpiirti^imn^*  qmim  ibd/enii 

rttrficiti-r, 

70  DettMtiodieitHrvMlidA^nmtcfrovtex  ttnKjt^HU' 
.  tn  rmibdtiiimie. 

71  DetntMmirritMU  quoinodo  r.nTn:l!e!  aUurn. 

71  Dterttmn  initmu  fe^iiitnr  natwrnm  nilus  frinci- 
fdis. 

7)   DonMtiofoBM  Jfftnti  an  pijfit  nu^soi  «  fl^fim 
dunaior  mutmiit  JtMtum. 

74  Porti»  itfieienniccnfeit  e»mm0». 

75  lus  accrefteiidi  datnr  inttr  coniu/iiloi  Verhtt. 

76  IusMeertfciadi  noa  proeidit  ia  cotttraQibus. 

77  Viihmn,  vxit^th  i  mtt^iit  nSnm  €nitihit  infii. 

lidum, 

78  fi^irlimn  ,(M\\x^'\\iCX»muiin^»nit. 

79  immerifitndi  quenmdt  immmhtAini  taiifpoftitni^ 

bus  itttir  vinos. 

80  U«rtsi»nmmij  fettfi  uciftme  iwitiMtm  eifn^ 
&nm. 

ti  Dotniniummfiiritwrfnfitit  dfitttikiit  fifd«n/k 

JSIitMrio, 

81  Hicnsfucciiitinvninii/nm, 

83  /Jtrts  anpoffit  iurMrt  devoli  ntAte  (lefun3f, 

84  'ImmdifacJtM  trMnfmittitnr  ai  bmdet, 
ConinnSusprMfumiturinformntntdifMS»  etnimilHi 

B6  Pupillusau  pojfii  adirt  LartJitaitm  fine  tutort. 
87  HMnditminidenttrlucrofipi.ttj}  adirin  fnpiU», 

jidiiiinijnimbaktt^ertnftprihmtJk. 

AdirehMrtiitmmfmiimdmir»  ^imimm  fitdd  ' 

voluatMtim»  , 
90  Hj.res  ce/tf(tur  ndire  pettndo  criiJiiifmn  hmii^mii» 
^ I  K olnntai  declarmur  etiMtn  tx  mBu nullo. 

Nutiitm  aon  pmefi  ditffnri  ,nifinh  tfjM  tniniftM^ 

reminiuSMifi, 
if  )  jlditio  iMredii  Mtit  fnilliiit  prdntnr. 
^4  Mittir  pMtfi  r^d  im  im^mm  ni  hn^tMtni  . 

sdtitndMm, 
9f  DouMionts  tit  funt  jfmtjimtptrfiint.. 
^6  SuhJlitHtiofailM  poji  mtrttm  quid  opiritnr,  , 
^7  SuhjlitiitiovulgMris  nmidmur pojl  Agmmn  iiirtifi 

taitrn,  , 

j>8  Firymntc^iidomiupiti  i»  fnhfiitmivndint  fdi  • 
t  inmmet. 

^9  Sd^itmio  elmpindiofM  continet  infi  trtl  idim. 

100  DenMiiectnfitur  fmulata^ donatof  ttlUinnmik  id 
'        P^JfiJJ^'"'  benorum  doaMtemm. 

lot  Si/imlminHtn^rMfumuHr, 

1 01  DoHMti»  quand»  frMfnmmnr faElaf.-iiurt  fmuiitli,  • 
io^  SimHlMtiMttJfat  indtinirij&MitiiJimilAm-      '  . 
i*4  fnfirifil^iiimmndminifirm»rb»n^nmfitij, 

U  tof  SiiiUL 


ui'^n\^c>j  uy  Google 


8  6    Controuerf.  forenfium  iudiciorum 


lOf  ti*ludmefirtfimfticnibmtiincuAtu.r. 
'  \o6  SimHitiiotxcluditurconhtncUontfaii^Hinis. 
1 07  DonMio  (jHandt  ntn  frsftoMtnr  JrmidMltntM. 

leS  yiiiinAtdptrfilimJtktMimfmgrimlfgMKumt 
Ne  icribain  vanum » dac  pia  Yirgo  maQuin. 

NOn  obdanubus  rubtilitcr,&docicmotjii3fis  cen- 
fco  fatis  fimdataro  dle  itNCiitionctn  D.  Caroli 
Anronij  dc  Priolis  cx  indnin^cnro  donationis  hdx  C\- 
hiiSc  ctus  fratri,  &  ipfi  vtrique  eorum,&  cuiuflibet  eo- 
rum  filiispcrDThoinimeiaspiCrem  ,cuius  donario- 
1  nis  inftrnmcnnini  rfddirrcm  notoriamA'  cniJcntcm, 
quia  dicitur  ptubatio  probata  ,  &  mantfcf>a.  Latc  Ti- 
nq.  dt  retr^ia.  ti^n.  §.  t^ajmM»,  Sttfd.  dicif.  177, 
•irm.4.  SerapbJi(j^i}|4.WHU.fccgoditi  ttntr.iS, 

MlM.}i. 

Ec<)uamaisregnlafiterprohibiMfie  dotutio  iniier 

farrcm,&  fiHmn.t.imcn  acccdcntc  iuramcnto  firmatur^ 
1  l^rovc  omncs  vno  orc  conchidunt  ,  &  totus  mandus 
idi  ienuc>vT  per  Clar.)  J^vmx  «>  (j.SaS.  Tnlch.  /Ii»  J>« 

Cmr/.Sj  j.i7.Surd.«/f/l76.  »«w>.n.  ,'5.:  fff.  Tiv^. 

MNn .  I } . Ma c ( .(1*1  a to .■«». 3 .Bore \\,in  fumm,  dttif.  dt 
iurMitni 0,1  it.6o .num.  1 1  f ^4>V. t^d»  im0t,tk,^  mm. 
i;8.  ^  ft<f.^art.^.iih\  infinitos  contjcttr.  Ginrba  lonf. 
f  ^jtuin.  x-;.Cancer.VMrJth.  i  ,c.ijntM.p  i  .Caualcr.  decifl 
64t.»Mi.9.Am3t.  detif.  Mtirfh.f%jtHlii%xt.  §7. 18.  vbl 
plnres  acIHacir,  tc ft.irrr  dc  communi.  In  0^11  autcm 
^  notlro ,  licet  non  adlit  iur.'imcntum,tamcn  (kpi  icera- 
lur  in  diAo  inftcomenco  claaratt ,  St^  wbtaJ»  Jmmm. 
Cid.v*  ,  &  Jincerd  fdtt ;  qnx  opcr.itur  omncs  cffc£luS 
iuramcnii  cx  dcacto  Principis,czccptoperiurio,&  fo- 
ci  mntacione,  vc  perCyriac.  c»«ir.j  ti.iv«Mi.)f^.t.tt 

4  tmtt.f^tfy.n.jfari.^.Smil.cenftiunMTn.S.  $:conf.^6^, 
MMi.»8.S>cut  etiam  cianfula, prt  ittrat» ,  habcc  cafdcm 

$  vice9,vclacediiinArr./«r.t.nMM.ij.  ««1*^.40.11.7). 
iz  tta  iuramcntum  lollit  dcfe£himinnnu.-itionis  dona- 
tiuni^,vt dc comnmni  Socin.lun.rM///.ii8uv.i i./f^.x. 

^  Pcrcg.  c«yr(K$.iim».4o.tf^.i.Senph.d«r.74<.  t$iiiit.$,j, 
Sc  «ifC.So  I .  wxw.  <  .9.  vbi  dicit  cu.-.m  ,  quod  iar.imen- 
tum  poccil  ianarc  plures  dcfcdlus.R.oc.ctiam  dnif-ji }. 
miM.84. vbi ^ conrnMini^r.^ dkmf.ti^  vc de  va- 
liditate  donationis  •  «(noad  .prcdi^  non  Itt  dubi* 
tandnm. 

Non  obftar  qttod4onat!o  pnrdi£b  foerfc  fada  ai^ 

7  lcntibu$,quafi  punicritrciiocari  .mtr  ro  iiin  ntific.i- 
cioncm  ,  per  icxnm  in  i.  tit/intt,Jf.dt  d^nAt.  quia  hoc 
ptocedic  Itt  fitnpUei  donatione,  non  nnem  in  ra ,  fn 

8  quaNotariui  ftipnLitns  cfl ,  J^:  nccc[naiiit  pro  .ibfenti- 
bus ,  tunc  enim  acquiritur  ius  abfcnti ,  etiam  ante  ra- 
lificacionein  icreooeaUllter ,  ade6 ,  vr  ftnnte  tal]  iH- 
puLitione ,  5c  accepta'ioncNotarijp;n  ab!*iite  dona- 
tori  non  liceat  pornitcrc ,  Sc  fine  cedionc  acquiratnr 
i«aUenci.RoU*«^.i9.MM.i<.i7.&/rf,/tl.«  .vbi  la. 
tilTIme  trnift.n  ?v:  rcfpniu^cr  o  nnibus  contrartiis.Riiin. 
fnf.\j.  ver/K,  Et  ft  tiat  ,  /i^.y.  vbi  ait  fom- 

$  ninn  fibi  videti  oplnionem  Caftrmlis ,  qui  putai  re- 

?Oiri  ratificntionem.  CI.ir.»«    dg  ati»  ,  ^.i  j.  ««w.i. 
ufch.  iitt.  D  ca«i/«/l6{7.  MTitfr.^S.fo.  vbi  teftatuc 
dc rcceptiflima  fentenria .  8t  f>Kltif.6^%,imm.  10.11. 
vbi  rrftatur  dc  magis  co  nn'uni  :  larc  Caclicr.  dtcif. 
ftdtm.^  J.AMM.4,  vbi  dicit  hanc  opinionem  in  iudi- 
!•  catido ,  ft  amrtlendo  efle  (eqdmdam.Sttid.  cotfio^. 

««W.If.  Scdrcir .  •  i.  &  loG.pcrtot.  vbi  piiltluc  t:a- 

&at,  ficdocet  talem  douationem  polTc  tatificati  ctiam 
'poft  tMittcm  donatocis  ,  &  tollic  omncm  macalam, 

&''.Mantic.J/  'a  {-.(^  Mmhij.conu.lih.i  <./ir.  ?.4  n.i 
ftr  lat.vbi  iat^  pcobat  adcd  pct  ftipulationein  Notarii 
ios  aMemiacqitiri ,  vr  edamjnre  ratificationem  pol- 
II  Ct  etprsciodicati.Ant.Conafc/rr  /7..  .  bi  ait  hanctlTc 
vctieRn*ttcepci9cem«&  io  piaxi  cencadani.Mtfc.Ant. 


de  Atut.  Hfti,\^,  jrwi^.  vbl  per  tres  eolumnai  pcv 

hacpsrre  plurimos  congecit.  Rim.  lun.row/Ti^i.  ».7. 
vbi  tcfert,&  iftjottur  decem  &  odo  Dodorcs.  Idcm 
oenlnit  CyciacMMr.)  it.niim,wf.&/i^<j.  vbi  plurimds 
congrrit ,  flc  idem  tcnuit  Cancer.  var.rejel.tib.  1 .  de  da~ 
nat.ctf.S.  M«iMwr«43.  Sccaph.  dttif.*,^j.nH->..L  adee,  vt 
non  iit  dubttandtmt ,  quin  haec  fit  magis  communis 
DD.r? ntentia,  qmm  rclatis  rcxs^iiua  fcjitem  Doclori- 
bus  himauit  contra  Mcnoch.Fabiub  Tu[ct.(«A/?(;o.'i.a. 
qaem(equicur,8c  aliks  addit  Cyri.ic.  d.C0i»r,  )ai.  /ik 
n.i.CnnanJtcifft^jt.ti  5c  difcept.ftr.if)-;.  nnrn.^i.Sc 
itcif.fjf.niUH.A^.hUgon.tltcif.  fiortnt.^c),  nnm.x^ 
tc  drtif$f,  mim.i.  Rotapud  Farinac.^/fCf/Ti^i. 
p.i.  inpofih.  vbi  dicil,quod  opinio  Caftrcnds  alitcr  lA 
fentientis  cil:  communitct  tcptobata  ,  &  faltcm  quoad 
ius ,  &  adionem  pcribnaUlRa,  flc  hypochecam  nemini 
cft  diibittm,  quin  nrc  acquirantur  abfenti  ctiam  ante 
ratihabitioncro  per  flipulationcm  Notarij.  Cachcr.  d, 
ii^.^fjmmjtuvtrfc.  Im  wr*.-qaodiiobisetianini£- 
ficeret  ad  fincrn,nc  fifcu»  hanc  pofTet  donationcm  itn* 
pugnare,vel  impedite ,  &  ad  rem  facit  Felix  ttlit^.^f, 
nMm.i7.^«rr.).vDi  dicicftante  ftipuladoneNMari)  fta^ 
tim  valid.im  ,  5:  incuocabilcm  cfPc  donationcin  ,  fal- 
tem  quoad  donantcm  iouxcnim  in  contrartkim  addu^ 
cuntuc  ,  pnocedunt  rcipe^hi  illias.proqiio  NocatiUi 
ftipulatus  cft  ;  hic  cnim  ante  ruificationem  non  cogi- 
tur  rctinere,&  potcft  dimittcre,&  non  acquircrc.Surd. 
iMir»yritt.MHifc6.  Coftai.c«V^.MM*.C.RoLcM//.t9. 

nHrn.it,lilf.\,^<.nrr<.confl.iii.nKtn.6.  Rii-n.  confil.MC. 
nnm.io.Sc  confU.\ji.  ntm.i6.lib.i.  fiarz.  dtcif,i6.  num, 
ii.vttfmjH€  prttiiaAJi)xo^aAuitfxZ.Mjmm0f.yjJm 
tldditim. 

£t  licic  hoc  fit  certifllmum,tamcn  ccnius  ledditor»  * 
qnando    donaiione  itdeft  laramentum,  quod  fiipplec  ij 

prxfcntiamptftis,&  c(ficit,quod  cx  ftipulationc  altcri 
fa^aacqniianicios  abfcnti,ctiamfi  nullus  fit,  qui  pro 
eoreciplat^efine  celEoneadlioncm  transferr.  Rol.  d, 
etHfl.\j.nMm.i<).&  mHliitft^q  /«t.  1  .vbi  multosallegat, 
tc  ancc  ratihabitionemdonataTij  ius  ci  acquiri  probat. 
Oibr.dr«wfi^.«M.cMr/j.MiMn69.Deciai.  stnfil.primtf  14 
mHm.ij.Jib.^.Cr2ihi-\.dif(ep.i^-.  17.  Canccr. 

d.c.i.nHm.}  5.  Rot.  dintrf.  dtcif£  8  j .  HHm.  i.ftir.  1 .  Fc- 
Ux  «/A^M.;8.irMa.i7.         M»c.Aiit.de  Atnacd.r0b 

fU.%OJiHni.o. 

Nec  obiUt  motiuum,quoddonatio  etiam  acceptacaf 
ftftiptilatapctNotarium  non  habeac  fitam  totalem 
pcrfclioiicm  ,  nifi  rccur.i  ratificationc ,  (fc  ncccpta-  (j 
tione  donatarij  abfentis  ,  cx  Cadr.  cvifi^f.  ut  a. 

lik.%.  Rot.  dirriC  ti.  mim.).  &ftq<i.  ptr.x.  rtmm, 
quia  iatti  f.itis  oftcnfum  eftopinioncm  Caftr.  cfTccom- 
municct  rcprebataro,  lefteCrauet.  canf.  i.««M(r* 
a.  &  cirafttlt  Rt».  At  ttHff.  yimtiimm  mnfm ,  %.  Dt' 
Ctmhru  1610.  LugdHMif. ,  &  in  Vn*  RemanA  do- 
ntniMiitix.  AprUu  \6\^  vtapudFacin.  dtcif.pb/tb. 
-f  4>.Miti.  j.infin.ptirt,x.  Ide6  non  eft attendenda  difta 
dccifio  in  concrariiim  allegata ,  quia non  fuit  dccifio» 
fcd  (iinplcx  votum,quod  R,ou.non  appcobauit  ftanci- 
bns dedfionibtts modi^  add«ftis,8cA)€liiBic  fjcpios 
alIc<Tatis. 

Non  obftat  •  quod  falcem  ad  eftedum  acquifitio- 
nis  doinini) ,  fle  pofleflionlt  neceflacia  fic  rarlhabi^ 

tio  donatari)  abfcr.ns  ,  etiamfi  Notarius  pro  co  fuc-  it 
rit  ftipulatus ,  tcdc  Couar.  im  rnk.  dt  tt/lam.  f"v.). 
/nb  nnm.  I }.  vtrf.  tfi  CMWM tlati  Menoch. cmfL  73  j. 
rjnmc^e  xo.  S>C  fttfq.  Rot.  dintrf  d,  dtcif.  Ci  nurn,  j 
4,  p4rt.i.  Farin.^  dtdf.fffih.  11.  nMtmrt^.  Nam  ic- 
fpondenir  hoc  vrrnm  pofle  cenleri &  cotnmanem 
Doflonirn  opiniunciu  m  liniuini  rcnfum  (^cJuci  ,  vc 
ulis  ratibabitio  requiracur  ,  vc  dominiutD  cadiaiuc 

fenltns  In  donacario  ,  non  tamen  idrft  ante  ratiha- 
itioncm  pci  (^ipui.-itioncm  Notarij   iia  ius  c]u.r:ii;ir  17 

donatacio  abfcnti ,  vt  pio  paite  donat^iis  ccuocah 

.  .poilic» 
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poflir.vt  tradidit  Couar.  V4r.rtf.Uy.i.C4p.i^,  nttm.ti. 
iCi*nJL.riJtr.(Unfi4m.p.i^.fi^  /iHM.ti.  vtrf.tx  tjMtitit 
dubi» procul ,  &  verf.  eji*tl>m  miiiiini,  vbi  ait  quod  coin- 
niunis  opinio  Dod^oru  in  hunc  (cnfum  dcducitur.  Et 
ita  dixit  Rot.  il.  j.  MMff;.^.  vbi  in  iioc  cjfu  le- 

nuit  donutioncm  reuocari  non  poirci  licct  rcqttirjtuc 
acccpcatio  quoid  acquifuioncin  dominij,  5c  pollcffio- 
ni$,&'ad  rcm  Angutll.Cfiy/V.^o.w/w.j  I  j.vbi  dictc  ta- 
lc  tus  dici  rcuocabilc  tx  parte  acccptantis.fcd  non  dau- 
.   lis,  quia  quoad  cum  diciiur  pcrfedlus  aftus  ;  lic  ctiam 

I  Sodn.Iun.co/.yt/.i  18.  /iM/n.i /i^.i.  vbi  dicit ,  qiiou 
quando  Notatius  pto  .ibfcntc  3cccpcauit,&  iHpulatus 
cH,  dunatio  non  potcft  rciiocati  in  pra-iudicium  do- 
naiari) ,  ctiam  ignoraniis  ,  adco  vt  ci  inuito  amplius 
tuferti  non  poQit  ,  &  concordat  Dccian.  c««//.  59. 

«■  »•/».144. //t.i.  vbidicir,  quod  donatio  fa<ia  abfcnti 
uon  potelt  pcrpccnitcntiam  rcuocari  cti..m  antcqiiain 
abfcns  ratificct ,  quia  lioc  cllct  ci  tolltrc  ius  catifican- 
di :  pulchrc  Inirigl.  tUcif.ia.  nktn.i..  vbi  dicit  ,  quod  Ci 
in  don.itionc  intciucut.nt  (Vipulatio  Nutarij  pio  abf.:n- 
CC,  ei  ncquiritur  aclin  irrc:toc:ibiliccr,cc  i.ivi)  non  fccu- 
ta  ratificarione,&  ciim  lcipiitnr  Cyriac.  ditl.cumr.^^i, 
»«»»».18.  Mantic.  </«  '<u.  &  .unb.iib.i  ^.tii.%.  nhtner.i^. 
vtrf,  (jtuA2{»t/trius  ,  Sc  vtrfiitsjut ,  vbi  dicit  tali  cafa 
donatorem  non  polfc  rcuocarc  donaiioncm  in  prx- 
iiidicium  donat.irij  ctiam  ignorantis  ,  quia  pcr  ftipula- 
tionetn  Notarijfuit  ci  ius  acquiiitum  fecundum  om- 
nes,  fcd  fi  fortc  nolit  .icccptarc  ,  non  cogitut  tciincrc, 

*o  quia  iuri  libi  acquifito  poccftrcnunci.irc  ,  &:concor- 
dac  Grarian.  i.iiccif.^^.min.<).\o.  vbi  pcr  Notatij  iU- 
P"l  rtioncin  vult  iu$ac'U>iri  nbfcnti  fine  acccptationc  , 
&  donationcmcircpctfccUm,  liccc  non  acqintatur  in- 
uito  ,  8c  anrc  icpudiationcm  dicit  validain  fuilfc  do- 
nltioncm.  Idem  Gratian.  dift.i^-.  num.i,  i.vbi  dicit  , 
quod  donatio  fic  fat^a  non  potell  rcuocati  ,  quamiiis 
nonfuctit  ratificata  , &  rccrpt.ita  in  vita  donaniis  , 
quod  nobis  fufHcit  ,qiiiafidonatio  facba  pcr  dictiim 
D.Thom.im  cius  filiis  non  potcll  rcuocari ,  fcquitur 

II  quodpoilit  quandocunquccti.imcxintctuaUo  pcrdo- 
natarium  ratificari.  Surd.  d.  dtctf.\  1 1 .  /«.8.&  dtc.ioG. 
«.8.C"  9.Gratian.<i.(/«Ci^3  cf.rjum.  1  o.Cyriac.fl.f  •/;.  r.  ^  zi. 
/).40.vbi  dicit,quod  pcrpccuo  poccd  ratificarc.Scraph. 
dtcif.^oi.n.^. 

Noii  oblhtquod  talis  ratificatio  fequi dcbeat  rein- 
tegra,fcilicct  dum  adhuc  viuii  donans,&:  donatarius  , 

II  alias  inoriuo  donante  inuali>lae(l  latificatio.quar  non 
poieU  prziudicirc  hi$,qui  titulo  finijularj^vcl  viiiuci- 
lali  bona  fibi  compararunt ,  cx  Caftrenf /C4/1/.19  j. 
qncm  fcquitur  Percgr.cw/ioo.  inprima  dubudtiont , 
liii.^.xhi  pturimos  aUcgat. 

Nam  rcfpondetur  hanc  (cntcntiam  cfTc  rcptobatam, 

IJ  otiia  etiam  mortuo  donatorc  antc  acceptationcm  ab- 
feiiti<;  ,  donacio  quoad  doii.atorcm  omnino  validacft , 
&  pcrfccb.ncc  rcuocati  potcft  ,  licct  abfi  nti  qujc fita 

'    non  C\t:c.ftihiabftnii,dtprthin6.l  /iriJio,dt  doniU, 
,  l.per fund»m,jf.dt  ftnut  rnJlicorHm pr^d  crgo  crit  ctiain 
pcrfietta  quoad  hzred»  donantis  ,  qui  cum  repr.i  fcn- 
tent  cius  pcrfonata.non  poterunt  donatario  rcfrag.ni, 

*4  im6  donaciuni  ftarc  tencbuntur ,  ficut  dcfundlus ,  vc 
pulchrc  dixit  Couar.  in  djriArJttrft*ntj>ttrt.ijmm,  >  j. 
wrf^uiotu  minime  :  fic  ctiarn  tcnuit  Clar.  d  ^.di>n*tio, 
f.i  j.»«'7».4.Surd.<<fc.i  1  i.<S"  io6/r^J«/Pcregr.c#/i/?i  j. 
/mfl>.^./<^.6.Socin.  Iun.c«/;/7i  18.  ««M.t4.  mdfi.ijib.i, 
vbi  dicit ,  quod  ius  dnnationis  tranfit  in  harredcs  do- 
narar )  eriaro  ante  ratificationem  donatarij.  Grarian.i'. 
difctp.tc)y.nMM.^i.yio\\n.dt primp^t-1  Hi'fM.  Ithr.^. 
c.i.n.77.lAcoh.C^nccv.v4r.rtfHJili.i.c  i.de  d.ndt  /1.4^. 
vbi  alios  aUcgacpulchrc  Sfctcl\.dte.ii.».fj.vtrf.^uiti 
rifp9ftdt*i,8c  /».;6.vbi  dicit  veriorctn.flc  magis  commu» 
ncm  hanccrtc  Dodlorum  opinionem  ,  vc  ctiam  pofl 
mortcm  donacotis  poflit  i  donacaxiD  acccptaii  donatio 
abfcnti  f»6ti. 

l.  S.  CUrliHi  j  (tntr.ftr,  Teffi.  1 1. 


Im6  etiam  nwnuo  donatario,  licct  dominium  fbr- 
tc,&  pofllfllonem  rei  donatz  antc  racificationem  hx- 
res  cius  ncqucat  fola  raiificatione  acquircrc  >  tanicn 
qtunium  ad  lioc  vt  donatio  vaieJt,nec  rcuocari  poflit 
ii  doiume,  vciquc  a^io  vtilis  fiiie  ccfllone  acquiritur* 
&  poinint  h.crcdcs  donatarij  ratam  habcrc  acccptatio* 
nem  Nat^rij  iiomine  dcfund^i  fa^am  ,  quia  in  re  , 
qu-i;  ad  h.rrcdcs  pcrtinet  potcrii  hxtcsrattiin  habcre 
quod  nominc  dctundi  fuerit  («^uin  :  fic  pulchte  Co« 
uar.  in  r^br.dt  itjliun p^t.i,.  num.i^.vtrf.  m  tjHiiniHm  , 
&  idcm  (cntirc  videtut  Clar.  ind.^ulenMio,q.i  ^.num.^ 
Cytiic.d.cenir.  j  11.  /iMw.y.Pcrcgr.  conf!i  , 
pulchrc  Kot.apud  Farin.  dtcif.  peflij.i^i.  nitm.y .pnr .i. 
vbi  quod  aducisus  opinioncm  i'auli  dcCaftr.  poieft 
hxres  don.itarij  ratilicate  acccptationem  tahs  dona'. 
tiouis  facl.im  ^  Notatio,  &  quod  ft  pius  Rota  ita  cen-  xf 
fuitfhenim  in  fifcum  tranfcuncomncs  adtiones  rcalts, 
&  pcifuiiales  adiuc,&:  pafliuo  :  glof.  pcr  illum  tcxci  m  ^ 
in l.noninitUi^itnr^  §.t«  „  tx  C<n^,vbi  Bitt.t/f  iurtff- 
ci.Bat  J./'/»  I.fi/i.nitm.  i  ^,C.de  co/uraLxnd.tmpi .  Pcrcgr.  de 
inrtffcilib. s.iii. i-nu>n. ^^,Sc  Cxc^tcni  cunuciiiii  ab 
hxrcdibus  donat.irij,  vttr-idat  icm  donatam  ,  qiiia  rc- 
(pcdu  acqtiilitionis  jJ  ^aJcudum  cclTac  omnis  difli- 
cultas,  qi.in  h.rc  tr.itifcac  ctijin  ..dhxrcdcs  donjcar:]. 
Ko^.diuff.dtCtf.Oi  j.iiinn  s.injin.pir,!,  Sc  apud  Fariii. 
d.dtc.ptjji).  1 4 1  .'n.tn.G.vtrf,  dti.tbtuii  Dvruini , p.  1.  vbi 
alios  allegat. 

Et  fanc  ius  acccptmdi  i^onatiqnrm,  &  acccptatio- 
ncm  f.iO.Vim  a  Nutatio  cft  tranfmilli  .ilc  ad  h.Trcdcs,& 
fic  hxrcs  don.it  irij  poti.ft  donatione.n  abfcnti  faiSam ,  *f 
&  a  Notano  ftip'.  i  t.un,&  .iCLCpta:.»m  ratific.irc,&  ac- 
ccptarc.Sc  ncgotium,&;  donatiouc  aJ  fc  traherc,quia  cll 
matciia  tranlibJis,vc  f.iiis  piobate  videtur  Bart.  1///. 
honoritti.n.^.f.rti/irM.itAb.Cci^t.inl.fi  fint,^.fi procwrttt, 
ffeod.C'~n\\.co'f.x,n.\.^.iib.i^.  Alciat.  Confb-j^.  Pctcgr. 
conf.  1  j ./;.4.//t.6.Mcnoch.C9/»/9 1  ./1.7 )  ,itb,  \ , 

Ncc  niiruin,qiiia  cum  donacio  icrum  pariicularium 
fit  titulus  fing  luris.nou  vniucrfalis  ,  duna  arius  cam 
tranfmittit  ad  fiios  h.rredcs,ctiainfi  cam  non  agiioue- 
rit ,  quia  eaqux  titulo  fingulari,5:  non  iutc  iixicdita- 
rio  dcfcruntur,  vt  hic  donatio  ,  etiam  finc  agnicione  )0 
tr.infinittuntur  aJ  hxrcdcs,/.y/4rrc^4ror,  vbi  Bart.ff.8. 
infn.  &  HAvi.^.^}\^.num.\ .Vtrfiitm  tfl.  laf.  ntun.  i  4,.ff. 
de  Mdopi.  Caftr.  in  l.C/<m  dnti  jMiorib  ti  ,  niun.G.in  Jin. 
h\cx.'mm.6.C .dt  iMr.delib.  Alcx  c»  /f\  co.  fiHm.y.  iih.i. 
Nicol.No.il.  </* ir4 '/m/]//ic<«/8./J/w«.iz.  &  '/iiw.iji.  & 
cmJ. 10.  nnm.i.  ctciiim  ailio  aJ  confcquendum  rcsdo- 
natastranfit  ad  hxrcdes  don.uaiij  non  folum  concra 
ipfum donatorem ,  fcd  ctiam contra  ciits  haredcs,tfc  }t 
rucccirurcs,  vtpecdidiumNicol.Noal.</./r,<ci.4<f  irA,:f. 
mi/.cuf^.^.n.7. 

Vndr  non  obftat.quod  re  non  integra.^c  poftqu.im 
ius  altcri  cft  q-.i.r(itum,iiuc  tiiulo  fingii].iri  ,  fiuc  vni- 
uerfali  non  poflit  donatarius  ratificarc  donationetn 
ribiabfcnci  factam  ,eti.imfi  pro  co  Nocatius  ftipiila- 
tus  fucnt.Caftr.  dilK  ce/j/T/.ipj.  nam  rcfprnJftur  hoc 
fortc  clfc  adinittcndum  ,  fi  cx  titnlo  fingi  lari  alicui  fit 
ius  qu.rfitum  ,non  autcm  fi  titulo  vniuerfali ,  ctenim  }% 
niiul  refcrt  ,  quod  antc  acceptationem  fucrit  in  redo- 
nata  ius  alteri  quxfitum,  &  fic  res  amplius  non  fit  in- 
tcgra,quia  id  proccdit  quando  ex  titulo  fpcciali  cftct 
domiiiium  rci  doiiatx  in  altcrum  tiandatuin.vt  in  fin- 
gularcm  fuccclTbrem,/.^/»«wi,C.<<*  rti  vend.non  fic  cft 
vbi  .intc  acccptationc  dominium  fucrit  rrannatum  :n 
ficctlTatcm  donacoris  vniuerfilcm,  qui  faltcm  acVione 

fierfonali  tcnetur  contradus  Sc  donationes  i  defim^lo 
adbs  cxa>flc  fcruatc.vtin  vcrbisdixic  Couar.  »/»  d.ruh.  J| 
dt  nJinm.^Mrt  .^.n.tr.vtrfHicvtro  difputatiu«,^\yf:m  fe- 
quiturRot.<//K«'/fl.ifC.68}.//.f  .^rfr/.i.&  apud  Scrapb. 
<i«ci/!*-i.';.7.TufLh./»ii.i),c«/»c/.64i.w«/».i4.  vbi  nlios 
aile^it  Cyri.1c.ctf/ifr.31j.. /iKtM.f.fcd  ficcft.quod  fi'cns 
publicatis  bonis  donatocis  dclinquentis  non  fpc-  14 
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ctAh  in  etin  hams  rittilo  parriculari,(tc}  tirulo  vriTucr- 
rali,()iiia  iicct  non  ftt  h^rcs,  fucccdit  tamcn  qiua  hiL' 
ttSt  $c  habetor  loto  hxredtsextnind ,  in  qucm  tran- 
feuni  iura  ,  qui  in  hsrrcdcm  cxtranetim  tnnfiicpc.r- 
funt,  ad  icxrinn  r»  Ifi tKtvrm ,  C.<fr  vi^w^.glof.prr  ii- 
ttim  tcxtum  ifii.wn  imtBi^iinr,  fjBnm  t)t*ii»J*^uirt 
pfci.  G  ram  mmcxi*^f.y,niitn.  i  .Mcnoch.ccM/^.  i  c  i .  n.  i  y . 
dc  eoajii.tx^  j.».7.».milchrc  Pcrcgr.  <ir  imrtjifti  Itb.}. 
.w«ni.f    4.vbi  aiblrancgat.Grattan.rfE^.jO^Aitl 

■  •MaftriU.</<'c.7!i--7;//w.-.  Cnb.ill.  refel.cfiift.cjf.j^o.n.  i. 
j  CiaibxMf.f  ^.n.  t  i|..vhi  aiiosallcgar:  crgo  filcus  fuc- 
rcdcns  drOodoijiMimi^bTfitoeciali,  tenerar  adtm- 
pfcre  don.itionem  pr:trfiaam,&  finit  vcra^  hrrf?  do- 
natocis  uon  potuiuct  rcuocare  didam  donationem.vt 
lati  pcrCanccr.p«'.r(r/S/./it,i.c.8.  ».41.  mnltftfnin&s 

i  idpuTcrit  fifLLis  citis  fDCcenor  vnuicrf.ilis  ,  qni  tcttrtur 
fcruareobligationesdelinquentis  ante  dclidluinron- 
trad(im,ci^m  vt;itttr eodem  iaw,qn6  hKces  extrmed*. 

X9T3unnd.difc.ic.^n.i^. 

Et  in  |pecic,quod  fifcus  fucccdcns  donatori  proptct 
ciiisdtliftnm  non  polfit  reoocarc  donationem  ab  eo 

^7  rTflim  ciiTS  fi!io  antcqtinm  dch'n.]ticrfr ,  vtp.^iftCar- 
pin.  4dnoHM  Aitdtol.  (on/lit.*c.omttiMM  ,  &  Giuizzin. 
^ «««d.tj.  /lAMf .  mwi*  29.  dizic  Snteimjnis 
Ctiiuh.c dfl.f  f .nuM.io.verfnec  w,Scad  rcm  Pcrrgr.i. 
tit.  I  .ffMiw.pi.vbi  in  furiionbus  tcrminis  ,  quod  ius  rc- 
(tocan4i  dorutionein  inter  viuos  expa^ionead  vo- 
liinratfm  rton.^toiis  ad  fifcum  non  trr.nfit  ,  Sc  iatius 

f  .  lioc  ptobauit  <^tiuL>.(»M^/.54.».4{.&c«'2///.j).'iM«.io. 
vBt  pleni :  e^go  c&th  donator  nunquam  rcuQcauctir 
donarioncm  prxdicl.tm ,  ncc  fifcos  cam  nonit  rcuoca- 
rc  ,  Itquituronnnnu  ,  vt  ca  Cit  adimplenda  »  &  ob(cr- 
i(dihjla,tlh'ft  Ahtfiicn  potcft^qtiod  etiamli  res  noir  fii  in* 
rfgra,qnia  ;ince  r.itih  bitioucm  don.ttaiij  alicni  fir  iiis 
<}t»:fituni,a4huc  uuUum  pi:a:iudiciuin  donatario  fieri 
poiucrit,qnid'dj!rih  dbnacor  ilante  ftipnlationeNotari), 
&r  .ncccpMtionc  non  potuerit  dnnationcm  rciinc  i  c  , 
^empci'«licitiu  tcsiuicgra  ctiamii  donator  de  re  dona- 
ifiom  dlifpdfii^ic  ,  quia  id  nto  non  b:d»en« 

f9  Jiltn  c(l  qiio.ui  pi.riudicium  pr.rdiili  tion.itnri)  ;  5c  fic 
;  "  ^  ratific.ttio  eiii:,  tanquam  fada  rc  iutcgra  fcmpcc  fieii 
potu  i  t,vt  p(r  textum  i»  tjhfwwattfi  msm  luttii. 
B3rt.&  DD.irtl.Ji  ii  qui pro  tmpiore,de  vftc.:p.  dixit  in 
tcrminis  Roland  <i.c*«/&.io./».47.ve'/I/'^''<ff.«,  itit,i, 
liyiilchr^  Soc.lmf.conJH,  ■  1 8.«.  1 9./*fr.i  .Rtibeust«»^i  17. 
ffh.Cn\icz,co>i/!i.iin.'i  i  ('.o7  1 1iii.c67//S7.n.i4.  Pjtin 
€»a/i96.ii,i^f.ScfHb  mun.i.ii.iib,^Suid.dtcif  106. 

Qui  lc^qumirur  in  tcrminis,J:  qu.indo  rcsin  alium 
fitii  tranllata  antc  rariitttbitioncm  donatarij,&  voliic, 
onodadhuciitepoiEteam  raiificaie,  &  pctcrebona 
aonarn,quia  ei  non  poiuit  pr.ri  i  licvi.  IJco  /icut(!o- 
nacornon  potuiiin  prariudicium  dunatari)  alicnare 
hona donata  contnihendo,ita  ncquc  potcft  illi  prxiu- 
4*>  fiic.irr  dclinqucndo,ac)  rcxtum  inl.f  flim^C.de lon.pro- 
Jcrip.RinJfil.Ji fin*t^,§JtdtvetH^aJibM^.ii.jf.dtdaran^ 
infkS.  A \etX9nfit.x }.n.6jik.t . Molin.  d«  primo^tn. 
yyj4«,/it.4.c.  n  .w.7.pnlc!»rt  Glu  b.</.t©;//v  f  n.  \  i.vtrfi 
41  c«/:;f4.Eigofi(cus  non  pctcdvigorc  publicationis  bo- 
ndruhi  &natonsictinne  ,autoccupare  bona*  qtix 
nr.ilto  priiis  c!on.iucr;it  filiisfuis }  &  h.TC  multo  vcrio- 
ta  funt,vbi  donans  obligauit  boua  fua  pro  obfcruatio- 
tafrdonaiionis,vt  hicquiatuncdonatarias  eft  prxfty  • 
41  iendus  etiam  fccundo  donstjrio »  cui  fa^>a  cifkt  ti.nJi- 
lio«&-(t.pritTtus  donat.irius  nonpo(I>deret,poil(:[pctcre 
.    (ionadbnaifiperSaloianumtnterdiftnin  ,  vc  piuchti' 
?;odn.Iun.<i»co//j  i^.rj.\<).verf  hc  cjft,^  vtrf  &  ijlj, 
41  ifb.t'^  ncapparct,quoddonatatiuspotc(lratificare& 
k^ere  ad  biooa  donataJetnmiS  citulo  Qtedali  in  alinm 
cfTcnt  tranflaia. 

Hxc  quidcm  omnin&  (iifficere  poflunt  ad  totlendii 
iDmnc  duhiimi>c£ttnjponicrii  dbnanriut  Aiilicare  doA 


n^tionem  prxdidtam  poOqttam  bona  donatoris  foe» 
runc  confiicaia,  camcn  ii  atihuc  remancrec  icrupulus , 
e04|u6d  lodex  pcrfiftat  in  ca  ilntcntia,  vt  dominium  » 
&  polTeffio  non  acquintnrdonitatio  ,  nifi  poH  r.itifi- 
cactoncm,adhuc  bxc  difiicuUas  cciUc  lu  caTu  noltro,& 
mllirat  fecundmn  concluiioneinabomnibus  recepti  » 
qux  en,quod  nos  vcrfamur  in  donationc  faifla  infait.^ 
tibus,vcl  pupilUs,(|uibus<iuxrituc  dominium  cxilipo* 
kkioneNocarifiqiHMdo  adeft  oonftiTutum ,  vel  preca» 
rium,vthic,  ctiamanteapprchcnfionc  rcidonnr.r  vc! 
ratificationem,vtpec  cexium  f»/.4>iM^« /.I.  cr  daxh. 
fi^J^^rm  fii^i^piiJ!Mf,%Mjmi.JifHitMmicipMitmtn.  x. 
C.dtdonst.Mcht.etnJii.ilx.  ».14.  Parif  ^«'1/69.  «,148«  ^ 
iilt  i.KoLd.etttfj,9M.l6.Vtrf.cr  l.Memor,iib.i  .TaCch.  ^ 
ti».D,ctneU^.€^i.mm.x6.%T.KoCd\.  infumm*  dlt^ 
tH.ioji* dotiM.n.x-^C  part .x.-^xAAwc  Ro.ca  d*cif.(>%i, 
».6.^.1, vbi  dicit,quod  hxc  timitatio pUcuit  Do^" 
ribos  ad  toltendam  omnem  dubiiaiioncin.  'Set(tph.i(i^ 
47i.».8.Canccr.<<«<i#iMf.  d.  c.  8.  «.j8.  Far  n.AJiti/ii*" 
/i.ii^.i.in  rtcint.Sc  tn  hoc  omnes  Do^orcs  cxincor^ 
dare  videncor :  ergo  fcquintr  non  cHe  ladcnduro  fnnff 
damcnuim  in  propofita  diflicultaTe.  qni.i  ciim  h.vcdoJ 
natio  fucrii  fada  infaniibus,^-  pupilhs  ablcntibui  ftf- 
pulante,8cacccptantcpro  cis  Notarioydominium  fnir  45 
cisacqutlttumctiam  antc  ratilicaiionems  ide6  in 'Al^' 
cum  iiihiltranfircpotuit.  ■  -     ■  > 

Vndenonobftacalttcummotfaomde  dedvroMfeSif 
diol.nii  circn  donstronts.qnod  dtciuir  ohfcrnari  ciiamf 
Parmx,in  quo  n.ituitur ,  quod  doiutiuncsrerumimr' 
mobiliiim  non  valeant,niii  tam  «fonans  ,<fuSHndbii|V^^ 
tarias  iurcnt  Jon.itinncm  cirt  vcrnm,fc  non  fi^Tr.m  ne- 
que  fimuUtam,aut  fraudulcntam,fcd  linccraiTi,  &  bo- 
na  fide  laftam,vt  Irgitar  in  eoikcreto  qood  hibemof 
apnd  Cnrpan.<»<J7?4f,yV(f<6»/,c  541^.1 ,  '  . 

Nani  te|"pondcnir,quod  hoc  nun  procriJit  in  dona** 
rione  &da  abfcnti,  quia  liccr  pro  parte  donatarij  noH 
fiicrit  iuranim,nihilominii$  {^oii.itio  valct,  vi  cxprcfsi 
lcgiturf»  diflo  decreiojn  virf.fniiio  ;  dc  qito  non  eft 
dubitahdom  ,  tum  quia  tn  vermsdidt ,  quod  valeatt 
tum  qnia  diLlio  ilU  ,fnl»o,  id  impoitat ,  cwm  fit  cxce- 
ptiua,  &limitatiua  prxcedentium  ,  &  propteica  di-^ 
nerlum  iusinducitt  hti  Baibof.  i$  «EliMAiu  tfiftt^^ 
qtitnt.  diiliont  ifC.J:  proharur  pcr  lcgcm  i.dirt^.tHrJ. 
i/i  kit  y  Sci.itti  J n^ui.dt  i^.  ex  Cj[uibus  [«obatur  exce-  ' 
ptionem  probaie  tegnlam  in  cohtrarlnm  ,  9c  in  termi*  4) 
nisillius  dccrctiCarpan.  tui  fat.  Aftdid.d.  cap.ii-., 
j*.t>9.dicit,QUodpotcftdonatiabicnti  validc  finc  talt 
iunraento,  diimmod&  itlnd  fequaniriSr  hocrarionabi* 
le  f  fl.quia  cttnmiutccoinmuni  donatio  .nhfcnti  f.ifla 
pro  co  ftipulantc  Norario.cft  valida  antc^uam  ratiftcc- 
tora  donatario,vtU;c  pcr  Sm&AAtC^.Mt.moii^.Sc  49 
G  r?.:  ian  .d.dtcif-^  iy.r.um.  1  o.vbi  clarc  hoc  dicont«Sc  nof 
latius  fupta  ollcndiraus.       ''^  • '  ^ <>  i^^^  '^"^ 

Hei^y^vc  «  ideiMoet  dHM^jm^lMHimgaf 
dimmodo  ijuando  dendiarTiii  vUnerit  nitcm  dinasientm 
tKctptMc  ,  iM^ti,  vtfupri  ^ptr  Atindinfirnmtntum  Nam 
in  hoc  non ielqfvSttrr  quodtaliditaa  donatlonis  ftec  inl 
lurpcnfo,  doncc  donarariusiurcr ,  fed  bcnc  ,  ouo.l  ic- 
fciliiantrnifi  iurct,  quia  illa  A\Qi<>;  dummodo  ,  non  irff^ 
portaf  condMoncin  fafpMriknm.  Sed  p6tiAs  modunfP 
vc  l  .1^1  fummupl  jconditioncm  rcfbltttiuam  ,  cum  poft  fo 
donationeti^'  iiiiy£a^taitf^plcri  debcac:ric  ptoptec 
doaAni^^aM  yr.  mm  y  iljktnd»  ,  m»£.tf.  it 
ettH.  laf  ii  l.f  lepamtr.tMui  ■iurn.  -.C.dt  i.tliit.  &  fnbjf. 
Dec.  conf.^x/j.  num.i.verf.  net  pr^dttld  ,  TkiU^.Jtrt-' 
tPn^.l^nJiitgy^^tifi.  t .  Scriaph .  dec. ;  ^^.xanMtt.i.  Zuo-  t 
CuA.int.\A.ffi.C.dii^dlS,  Amar.  dectf.  ftmtntnf.fti 
in Jin.Q rttrtan.  j.^  1  o-  Molin.  <lc  piitnogcn.' 
Hifp./<(.i.c^^».lN^KBfei>rvM#)erf^^  .Alsij 
t(?j  i.late  Menoch.^ffeh/Zf.i  J4.  nMn.tto  ^C.  3-.<?.  vti 
pten^ltod jjnofatf ,&docet  inocioni  e(Ie,quando  iiri- 
'plctiddieCMfta^lnn«&4i(M(!u«i^         ,  mmI 
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1 1  aacem  in  ipfo  afta*vel  aot^>provc  eucnit  in  cafu  noAto, 
«teqoando  donatataUentii  rcquiritur  in  dido  decre» 
to,qaod  poftci  in  acceptationc  donatarius  iutct,vc  fu- 

I  pt^  pet  aliud  infttunicntum :  omiflio  cnim  foletBntta- 
ti$  donationis  dcbentis  fequi  poft  aCtum  notinriliatt 
Ctiamfl  in  fVatuto  adfint  vcrbi ,  quod  a^us  alias  jion 
valeat,quia  id  interpretaiur  non  rurpcnfiuc,  fed  quoad 

ft  tSedtam  nt  poffit  aflus  irriiari,  fi  fornxa  non  reruetur* 
&  imcfim  non  impedit  a£lus  validitatcm,  vt  latc  per 
Alderan.  Mafcard.  de J{*t.inttrfret.tonclHf.^.nHm.^j.& 
fi^tf- vbi  alios  congctit. 

Nccviscllfjcic-iida  ia  abfurdo.-illeqato^  ali;)  rflenim 
ratio  nullitatis  atXai ,  quando  arobo  conttahentcs  lunc 
prjElentes  dona^bni,  8c  donataritis  oon  ititac  feeaadani 
ibrmatn  in  A\(^o  dccrcto  pr,T(cript3in,quia  tunc  ccrtu 
eft  noile  obfciuatc  dif^um  dcccctum ,  Hc  idco  illius  be- 
oelicio  gauderc  non  dcbet,  &  proptcil  lion«ftmiruin, 
fi  co  c.ifu  nulla  ab  initio  efl  donitir-,,  quatv-?o  vcru  do- 
natatius  di  abfcns,  non  iutrac  huiuimodi  lacio,  quia 
poteft  ex  poftfiifibo  obc4ire<kieKio,  8c  fifuare  eius  fo- 
lemnitatcm ,  &  propterci  non  erat  iurtum  inualiJam 
Dtonunctatc  doiutiooem  ancequaro  conftarcc,an  vcllct 
mmc  ioxtafotmam  deeceri»qaia  nullitas  folct  cifc  pce- 

5  f  na  contcafiicicntis  formx ,  qoi  nm  e'}.  itnpo  ifn  ci, 
qoi  non  eft  tn  culpa,  &  de  quu  uon  contU:  ,an  veUc 
implece. 

Hic  autcm  donatarius  ifle  psr  aliud  infttumentum 
acceptaait  donationcm  pcxdidam ,  Sc  iurauit  ad  for- 
tnina  decceti »  n  legliac  in  inftrumento.in  quo  eciani 
COOI  00  iacanit  cius  mater  modo  in  dido  dccrcto  dc- 

54  (cxipfio .  Ergo  perindc  eft,  ac  fi  ab  initio  racificailcc  ,Sc 
pcom  ex  tnnc ,  non  pioat  ex  nunc  valet  aOtas ,  qui  ab 
initto  validasfuit,vc  inquir^iKd.  d.decif.ioCi.niirntr.S. 
Gratian.  ^ffif.^6i.  mim.i.&/iff^f.  l^ot.  dtutrf.dt' 
<i/Iga.niin.i  a.i  t-P-£.PlotJ.«il^f4;iiMM.8.vbiin  cec* 
tnints  6.\€t\  dccteri  loquicut. 

Nce  obftat  qaod  di£tut  donatatius  etTcc  pupillus> 
Sc  dandos  hli  eilet  tatoc ,  non  corator  ad  iarandom»  St 
ratiftcandum  didkam  donationcm, quia  in  fauorabili- 
bas,8eadu  delc6Ubiliiqualis  eft  dotiacio,  papillusexi- 

51  flen»  in  etate  fupdi  inlantiam  poteft  vtiliccr  concrai- 
here  ,  &  ftipiilari  ctiam  fine  fulet-nnltatibus ;  §.  i.  ///- 

fimi»fmnji€         «M^i.  «MfM»  Cli»  tminA»mi.0if, 

Galgattec.  dt  ttttel.&  cttr.  lih.x.tit.ii.  nitrner.  5  .tc  Isb.i. 

Q\ji.^^.  ntim.  4.  vbi  hoc  beni  decUtat ,  quia  pupillus 
lecoc  pro  habitt  in  omiiba*  coocecnentiba*  eioa  (a? 
oorem.  laf.  ia  t.  temrk,  ttttm.i.ff.  dt  psS.  8C  poteft  ad 
iacatKtamadmittt.  BarciA  /.  iiiraft,iimiur.j,vhi  U.- 
fanoMMit.j^^  iurmm.  Ecgoetiamli  non  fim  (ecaatc 
Iblemnitates  ituis  in  conftituenclo  tutoretn  ,  nihil  rc- 
iecc»^am  pet  ic  a^ro  ad  fui  faaorcm  expltcate  poiuc- 
tfc>ft  aMsimi  in  aeceptanibilonatione ,  pio  caim  ra^ 
}7  tificationc  fufHcic  fcientia,  &  animi  dcclacatioqttaoclu- 
camqQe  fada.  Socd.  dJtdf.  1 11 .  nnm.  7.  in  fm.  tc  tUe. 
aa^NMaktf.  AecMr/)  55.  «mi.  i8.6e«M/a)t>mm.i& 
Tofch. />r.  D,concl.6.^\.numtr.ij.  Caualler.  </;f.ir.n«- 
aMi«x.  Fatioac.4.if(^)?ib.i4i.  «Mwr.7^.x.  SpetcU. 

'  lm&  dtcenduro  viJctur  il!ad  dccrctnm  McJiolani, 
^ied  ceqitttic  acccptationem  dooacionis  ab  abfeote 
.  cnm  iniainem9,iM»n  Ittbem  locom  in  dtmaciont  hOtM 
inFanti,  prout  in  cafu  noftro  ,  qJia  infins  non  cft  doli, 
Mclcaadis»vel  fimulationts  capax.  Ec  tn  eo  ce(Iat  oin- 
riBjMtaec&  (aTpicio,  quq  fak  cado  (inatis  ftatwi ,  tde^ 
ccflanrccias  rarionc ,  ccllac  cciam  cius  difpufiri     vr  ip. 
teiminis  di^i  dccicti  dixic  Cacpan.  nd  fitu.  Mtdiol.  d. 
eitf.ix^.  mMi.ai  9.p4f.t.Einimiin  difpo(tcione  gcne- 
ralis  ftacuti  noncorop<ehcnditjr  pupilius.Si  mulciml- 
j9  nus  snfanstnifi  de  iia  fiat  rpccialis  mentio,&  eadem  mi- 
filK  ndo,Tt  pec  UU.  m  tmfil.t  <  pi.iM, ).  Talc.  <irr . 
'  976.  fflmi.i.  Svc^.  dtcif.tt^.  man,<).  Seddlftonr' 
^  fi.  Ciailinij  ooou.  fbc  Tmt»  /  /. 


dccrctum  noii  facit  raentionem  de  pupillo,^  tatio  eiua 
non  militat  in  eo :  etgo  ncc  eius  difpoHcio  locum  ha> 
bcre  poteft,c.f«w  cefamt,  dt  apptll.cam  vulgaribus, 

Nequc  obftat,  quod  pio  infantc  poflic  cius  patei  ac« 
'  eepove  dio»atiooem»ac  iucate,  Vt  didc  Cacpan»ifx.)  1 4.  66 
num.i  0  &  iij.tum  quia  vcrbum  fio/f^'?,  non  importat 
necciritaccm ,  fcd  libctam  voluntaccm,/.y<f «,(^«  offici^  6t\ 
Prtf  gl9f.iite^.ltt»imaii,vtrho  ptgh^nfir^.  Grtt- 
tian.  M/etp.  1  ^6.tium.  1  ^ .  Fatiiiwiirc.  j  l^.numer.  5  .p.i.re- 
etat.tum  quia  hic  cum  pacer  fuerir  donaior,nou  potuiC 
fuD^i  ufHcio  acccpioiis,quia  a£bio,&:  palCononcadant 
in  eoJcm  fiiSirdto,  /.  fratuM.fJ .dt^deinforilnis,  lal")r;, 
&  DecmsiA  Uei>uer,  C.de pail.  Mcnocii.  conf.iy  ijiii- 
•Mr»7).  Scpropcerca  viderac»  quod  matec  donataci) 
potucrit  iutatc  in  tlcfc^um  p.itris ,  cum  ad  ipfam  fpc-  ' 
dibct  roottuo  patrc  habctc  cutam  filiotum^nuxinic  in-  , 
fancioro.  Fcdecic.deSen.c««/f/.a54^itoimr.if.  vfr/^y^d  • 
pone.Tu^ch.  Utt.  Mtcoml.  iu6.  numer.i.  Vcriim  cum 
ipfc  pupillus  in  accepcacionc  prxdiQa  iuiaoerit  ad  foc» 
mam  didli  decreci ,  non  eft  dabtcandum  de  validltaid 
di&edonationispcrcT,  qui  fupra  diximus,  Sc  quate- 
nus  expcdieus  ci  videatuc ,  poceiit  dc  nouo  acceptaie 
diifbm  dxinarionem,  Aeiarare»qala  nnlhiih  tcmpus 
ci  prifcriptum  eft  ,  &  vidimus ,  quod  quandocunquc 
id  facere  puteft»  cum  (ic  adus  mctus  dcclatatoiius  aixi 
volnntacis. 

Ncc  obllat  cxemplum  dc  .ionatione  ,  qiiod  fi  ndll 
facric  infinuata,iuxca  l.fAiuttitm,C.de  dtnat.  dicitucefle 
nalla  ab  initio,  Imvc  infiritutio  Ittbleqoens  non  faciai  ^4 
cam  va!eie>  nifi  provt  cx  nunc-  Birr.  in  l.  AfodeJHntu, 
ff.de  donat.  hKi\\\.conf.ii.^,num.^.  Menoch.Wfl/^iji» 
num.t.  qui  alios  allcgac.  Nam  ceiponictut  ncm  valece 
hoc  argumentuin  ab  infiiuiationcad  r.ititicaiionem  ,  &c 
iuramentum  proptcr  diueiiicatcm  racionis,  lic^t  enim 
haec  «quipareiitur ,  quoad  caufam  finalem ,  quia  vtca« 
quc  prouifio  fa£ka  eft  a^  tnllcnJas  fcaudcs ,  &:  fimula- 
ciones ,  non  tamen  quoad  caufatit  eiKcientcm>  quiaia* 
ciopr6ptec  qaam  donatio  infinuata  reconualelcic}  ^ 
cx  niinc  ,  n;m  jimn  vt  ex  tunc.iJuplex  eft,  altcra  quia 
donacio  inhnuanda  non  dicicui  petf.da ,  fcd  petfici- 
tar  jtadnf  fa£la  ipfa  infinaadone  j  alteca ,  qmfc  fbc- 
tior  cft ,  quia  donitio  ante  infinuattonem  dicicur  a^us 
conditiotulis »  &  ftat  in  fu^benfo ,  doiiec  {eqUatur  in> 
findado.  Et  ide^  cuentfts  iftius  conditionis  non  tecn>-  || 
trahitur,  proot  puUluc  ,  &:  latc  docet  Retuff.  in  cem. 
tnint.  ttd  ceuSit.  ttg.  tom.  1.  truii.  d.  donat.£l.  6^y\3i 
didt»  quod  oonatid  ante  in(inuationera  eft  impeife- 
dla  ,  non  comp!cta,5:  non  fadi .  &■  incipit  nabc- 
t«  ctFc^um  a  die  quo  infmuicui »  Sc  doroinium  ftat 
in  pen  Jemi»8e  non  iransfisrrar  ante  infinnationem  •4e 
tneliiis  lioc  doccc  prohans  vtr.imquc  rationcm  Mc-  _ 
hoch.  d.(«/>/7/.i8i.  ««fliirrtf  j.4.;.  vbiallcgat  iutal» 
tmlioiltaics»  qaw  titm  tepeto.  IIIk  aateril  tatiofiea 
non  accoinmotlantur  cafui  noftro  ,  qnia  in  donatio- 
nc^i6U  abfcntiiftipulace  pio  eo  Notatio  Tatis  vidimas 
wQxaA  efie  (jeifedam ,  ancequam  (eqoacm  catihabilid» 
vcl iuiamentum, vt per  Surd. d.dtdf.x  1  t.num, <>.vbi de 
commooi  tcftacur.  Gcatiai^  d.dtci/.j  ^Jikm.% .  cum  aliia 
filpai&s  all^pU3t.  Nec  eiiam  nlis  donaiio  dicicilr  c  o'ii« 
ditfonalis  ante  racihabitionem  conJitione  fufpcnfiua. 
cum  appateat  efte  pui^  conceptatn  £t  quamuis  pofDc 
ce&lai »  fi  non  fiqnaim  cacihabititf ,  fi.  iocamentufn  i 
noa  tamen  pcr  hoc  roUicur,  quominus  fit  piira ,  vt 
pec  Fontanell.  dtdf.  114.  numtfexo,  vbi  aliosalle-  ^9 
gat.'  Et  confetmtt  tradin  ruperios  de  ilfs  di£Bohe^ 
dummodo  ,  '■•bi  oftcnfum  cft  pct  cam  non  impottari 
conJicioiiCin  rufpenfiuam. .  £t  idc6  non  eft  dubiumj;, 
quin  htc  noftra  donaito  foeritvalidafeaitafatihabi-  ' 
tionc  ,  J;  iuramcnto  Jonatarij  cj(  tnnc  ,  non  provr  ex 
Bunc»  quia  vt  dixit  Plot.  in  teiininis  1«  d.c*njil. 
C4.  «nfi.  tS.pectadi  eft ,  ac  fi  in  aftjidonacionis  in 
p1llB|4tf  lilUIec  &4huil  iar.imentum  :  crgo  ccltac 
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abtefiMHiioae  mificuiotiaii»ftia- 

tkrn..'ntum. 

Ncc  obftat  dcctccum  iciicaiu  >  quod  rolec  a&am  ce- 
'  CfotecMere  nalldttf  qda  iom  procedic»  quindo  appo- 
7'  nitur  pod  aAum  pet(e£tum,  &  validum;  tunc  cnim  re- 
folait ,  fed  non  rurpcadU»vt  pec  Mafch.  4.  ewel,f,  im- 
Nwr.  4^.&ft^(i.  Ban>or.  it  Himf.el4uif.^o.  numA.^x  qd» 
eiiam  decrctum  irrtans  non  ainp  iat  dirjiGfitioncmp*- 
nitenttalcm ,  fcd  tauquam  acccirotium  ilUus  tutucam 
rcqaitur,  vt  probac  Batl»oCdLfl«/r40*  <MM«r»47.vbi 
atlcgat  multas  Rotz  dccifioncs.  Sed  in  cafu  noftro  do- 
natio  foit  ab  initio  valida,  vt  ptobauimus  ,  &  io  ipl»> 
decmo,  •«  VftfJfdWy  taH»  dedaracor  1n  lllia  veibia :  Si 

iaIu  daHMtic  fist  thfenii ,  tHncV4lt.it  tath  dtn/itic,  litit 
fr»  fMrtB  d^tnu  ntmfmerit  tmMuin.  Etgo  dectccum 
tanqoamacccilbn  ra  wiof  eficeie  non  poteft,  qood 
mcdio  tempote  donario  fit  mualida. 

Non  obftat »  quod  doiMtio  ^ rcdida  non  potuetic 
71  acceptari'  poft  mottem  donatoni,  neque  poftquam 
doiiaror  ftatum  mucauic,vt  pcr  Bald.  confvl.\  hj  r^um.y 
/<^.j.&  pcr  VXox.dxonf.^^.mm.XT.xl.Cis^in.  mdfimt, 
Mediri.  d.cap.  { 47 .  mtifwr.  1 1 4.  ^  1 1  {  quia  refpeda 
Baldi  ipfi:  loqauui:  Jc  infimiationc.ic  qa.i  diximus  non 
procedere  pacttatem  cum  tacihabitionc » ex  diuetfitaie 
tationfcqaoad  idiot  terb  iam  leTponraito  eil  ttftamMa- 
chinam  huius  cot^clufianis  elTc  riHulitam  ini.conjtl. 
Cnfiri  Ub.x,  qood  oftendimus  cfle  commanitcc 
iceptobamm  •  dbn  vecfoa  (ic  •  8e  accepiius  polle  dona< 
tionem  humfinodi  acceptari  poft  monem  donatoris, 
vt  pec  Sucd.  dtSt.  itcif.  m.ecdia.dttif.  x6o.per 
t$t.  SpetelL  d.  dtcif  li.ftA  mmntr. ) f .  cam  aliis  lu- 
pci  allegacis  ,  ficut  etiam  oftenfum  eft  ,  quoJ  poft 
mortem  <|uoqac  donaiaiii  poi&ac  eias  h^cdes  a^ 
cepcate. 

Non  obftat  recundum  pcincipale  motiuum ,  quod 
donatio  ptxdida  fidtem  fic  imialida  tc(be£hi  inedieu> 
tis  ,  qux  fpefbibatadD.  Alexandram  Matiam  fillam 
dunatoris,  qui  nunquam  illam  acceptauic:  nam  ref- 
ponderur  quod  portio  deficiens  prcdi^.D.  Aiexandti 
pertinetad  diAum  D.  Carolum  Antonium  per  ius  ac- 
ccefcendi,  vel  non  dectcicendi,  ftantibus  verbis  do- 
nationis :  prt  di8»  D.  Canl» ,  &  jiUxandr»  ,  &  fr» 
virt^me  nrun» ,  &  eiuiipket  etrnm  filns.  Etenfm  non 
eft  dubiom*  qoin  iincconiondi  te,&  vcrbis,  inter  quos 
feamdom  omnes  dacat  ias  acctcfcendi ,  vel  non  dc- 
cteicendi,  non  Iblnm  ante  ,  fed  eiiam  poft  quzfitam 
pottioncm.  Gratian.  di/crp.Soy.ffinnfr.a^.  Et  quam- 
«ia  in  concca^baa  non  ut  locus  iuti  accrefcendi ,  /. 
fitiM&  TM» ,  d»  vitb,  ebljg.  tamen  id  procedit  ia 
contradlibus  ftridli  iuris,non  autero  in  contraAu  honm 
fidei  >  piovt  eft  doiutio.  Mantic.  dt  tM.&  nmlfjiib.i%, 
iit.i^.nttmer.  10.  vbi  alios  vide  :  licat  non  ptocedic  in 

•  conita(£tu ,  vbi  adeft  iuramenimn ,  vel  in  quo  quis  aU 
ceti  poteft  ftiputari ,  prout  (ane  poteft  Notatins:  iu 
AMnar.  Rcgicnf.  qu^fi.  j  i.nttm.6.&  in  fia.lik.  i .  qoem 
fc^car  Tufch.  litt.i.e»nel.^67.  mtmtr.9,10. 

Accedat ,  qaod  tn  conitadibas  l>ona;  fidei  potcft 
eile  locas  iati  accielcendi ,  6  verba  id  imponent ,  vel 
fignificare  poflint  ad  mentem  contrahentis ,  ptout  hic, 
vbi  donaioc  videtoc  in  (btidam  donafte  D>  Catolo  An- 
toniotft  Alezandto  (Unttbns  verbif :  fnvtr»qiiee^ 

•j-j  rum  &  cMusUktt  eirnm  filiis.  iam  veibam  *  fr»  vtre- 

Jf«r«  bic  eft  diftributiuitm  *  8c  aitibuii  aAuro  cuilibet 
n rolidnra ,  vt  pec  Vinian.  eetttnm.  »fin.Uk.^. tit. j 4. 
immer»  6y.  Vulpel.  ete  frefoft.  &  Adutrb.  fignif, 
fmb  diBmVier4iie,fti£.  t|f.aaod  confirmatuc  ex  fe- 
quentibaf  vecbis :  ffeiditHiM  tentm  filUs ;  verbam 
rn'm,  rM/Wilrr,  ttibuic  adlum  cuique  in(blidum,  vt 

Set  Dec  e»nfil.ii6,ieitm.x.  AcqaandooonttaAafiieii 
KpolScfo  incec  vlaos  tribair  ploribdf  afiqald  idotU 
dum,  lunceft  locns  iari  accrelcendi ,  (iue  non  decref- 
ccadi>etiamitt wiimftibai^ n goft  ^M»imLviiik^ 
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fl.tOi  fuk  numer.x.p.i.  Dcc.  d.cenf.^x6.  r.u^n.i.  Man- 
cic.  d.rfr.  34.  «Mnir.j.  Vndc  c^  diAos  D.  Alcxandet 
iam  moRaas  pec  ooncvtfom  naOam  fi>cecit  partcmj 
totum  fuo  marte  pLrccpit ,  &  percipcre  poiuit  didhis 
D.  Cacoiiu  Amonius,  vc  uadUnt  commanitct  DD>.mi 
4»Lf»  e»iiiMiSiff.d»  itgus. } .  &  idcb  non  cft  qmne»- 
dum,  andiiftu^.  D.  Alcxandct  iurauetit  adformamdidi 
dcctcti,  ^uia  ci  niiui  quxiitum  fuir^fic  ruflkit  iutames^ 
lom  difti  D.  Cafoy  Anconij .  ad  qacmiocaUceff  boni 
donaia  peruenecnni « MD  concottcnie  am  codiAo 
D.  Aiexandro. 

Deinde  ielp6iiderar,  qood  diavs  D.  Carolitf  Aiito>. 
rius,vti  hxrcs  prx.t.cli  D.  Alcxjtuifi  c  ms  fratris,  po- 
lutc  eciam  pio  f  acte  illius  di^m  dooationcm  acc^ 
cate,  licit  conctariom  teneac  Ploc.  etnfit.j^,  mimtir.vj, 
iS.  Carpan.  udfi*t.  AfeJic!.  d.csp.n^.  num. n^tij, 
quia  iam  iacis  vifom  eft  vciiorcm,&  magis  commooea 
elTedteram  Doftorom  opint<mem>qnod  hzces^dona*  ^ 
tari)  poflit  acccput^  dun  Kiuiieei  fa^am  ,  licri  .ibfcntit 
ftipuiancc  nio  co  caroen  Nucatio  «  vt  pet  Soao.  Iun.4. 
'f»nfi,  i  tt.mMr.i4.«rdjf».li(.a.  Ctncer.MdMr«r  dMif.t» 
cumaiuSfupfiadduik  s,4U.id  m.Txinic  proce- 
dit  relpedhi  aftionispeifonalis  obligantis  ad  iraden* 
domtemdoiiaiam.Roiad!i«wr/Id.dlfn7;685  «.i.f  i.cam  1 
aliis  fupcrius  addu£li$  ,  vt  diximus  in  vtrf.  Ime  tiium 
mtrtu»  *  & y<f  f .  quod  Don  tepcio ,  quia  dc  boc  nemo 
dabicac. 

Quinim5  in  cafii  noftro  non  fuit  opns  tali  accepia» 
tione,  quia  vetfamnr  in  donatione  iadla  infanuboatdc 
pupillis,  quibus  ftante  fttpulationeNoiari),fiedanfilli 
cunftituti  acquiritut  dominium  etiam  ante  ratificatio-  Bi 
oem«vc  pex  iLot.du^(i/l68}.n.6.^.  i.  Faiinac^itdMi/ria. 
miaii  1 9.  nentt.  Cancer.  d.MP.8.0. j  S.  ficnc  latiib  li^ 
oftcnfum  eft  ,  ideo  (icuc  infans  donauiius  acquifiuic 
dominium  eciam  ance  cacificacionem  »  ica  non  eft  du- 
biam  qain  illod  cian(inifetit  ad  fuos  h^tedes  qoi  iiicce- 
dunt  in  etus  ius  vniiutfum ,  l.hereditm,  de  verk.figmf. 
com  vulgacibus.Nicol.NoaI.d.tr«A.4^  trmifimiff.ettf.^,  ti 
MNn.  1^5.  cum  aliis  fupra  addudis ,  qux  meo  iadido 
(uificere  debent  ad  toUendaro  onanem  maculara. 

Non  obtbir,  quod  bctes  donatarij  non  poifit  toraie 
de  voloniate,  &  conictencia  defunAi,<o  quod  in  afti- 
bus  mcrc  perlbnalibus  non  eft  conceiTum  hxcedibus,  S) 
quod  concediiut  dcftindlo :  fecundum  gloftl  Bart.  & 
Alcx.&  alios  DD.  in  l.imtr ftipulMtemS.friimJi  vtrk, 
eklig.Lidem  Pea^ims,  ffrimtff^rHvmdknt,  Dffr. 
in  l.htrtdtm,  mtm.7.  di  rtg.iur. 

Nam  refpondctuc ,  quod  ficut  didas  D.  Alexandcc 
Maria  vti  infans,  &  papillus  non  tenebatuc  iurare*  qata 
pro  eiusparte  nuUa  (raus,  vel  (imulatio  przfumi  pote- 
rat ,  vt  pet  Carpan.  diQ.  l»e»,Sc  decreium  illud  de  in' 
tando  non  comprchcndic  infimtem ,  vel  pupilluiB,vC 
iatif  oftcnfum  cft  fupetias  in  vetficulo.  Imt  dieen' 
dmm  yf/ ,  id  c6  roalt^  minus  eius  hxtes  ad  hoc  tcae*, 
biiuf. 

Dcinde  celponderar,qaod  etiam  faculias  iorandi  de* 
hta  I  lUiaio,  vel  lege  tianfmittitur  ad  hzredes,aaiia- 
rare  potcrunt ,  ficut  potetat  defunAus ,  vt  per  gl.  |^ 
fen.yfin.  vbi  Caftt.  inimer«  ttrti»,  Angel.  mim.i.  Alex. 
iittmer»  ftxtt,  laCviMMr*  ^uittt»,  Soctn  .num.  4.  j  .fMfm 
eum,  ASli&Jeeif.  1 6fjllim,f.t.  R.daXtKfil.if.nmmJel' 
eim»Jikr»juiM»,Ct»act.e»Hf.iiy.n»mer»feptim»,virfie, 
Pefiremo ,  Nicol.  Noal.  djru^,  detrnnfinifffeHjetf.i^» 
nu. ; .  4.  q  uod  megilmi  procedic  in  cafo  noftto,vbi  di  Aus 
D.Cacolus  Anconius  poterat ejfe  ita  infbcmacas  de  hoe 
negtftio  ,  tc  roelius  quam  di£lu$  eius  frater  defiittAu^ 
cum  effct  foctas  in  donaiione»&  perfbnaci  valde  con- 
iun£la,  &  ftaret  in  comrauni  habitatione  ,  exqailHlf  |. 
przfumitur  infornutu$,&  qui  dicic  non  faifteinwinilp 
tum.id  prob^redebet,vt  per  Nicol.  Noal.diff.Ci^j4* 
tdmim  friaiH  iitim^tiutd^^  dttimitnitiM 
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obligacus  fiierit  ad  iucandum  pcoptcr  co  tim  infanti- 
icm  xcaEenJyCcdanie  in  cis  przfinnptiouc  traudts  &  il- 
iiiulaiionU>flcfidslaifle,auodeoKiimPMer  iioaiie- 
rit^iii  adlu  donacionis  cam  ruiiTe  veram  ,  &  non  fi- 
ikim,  vel  nmuiacaai,  (^uia  tantum  pro  eius  patcc  dd- 
bi^ri  potcrac.  . 

Non  obftai,quod  HiifVusD.Carolus  Anconius  non 
potueiic  tcnapore  ratiScationis,  quo  vix  cxceirerat  in- 
**  nmiadMdice  haaBBdiatcm  iiSA  eios  fiatris  prcdefiin- 
Ai  dme  cucorc,  ad  ccxtum  »»  l.cum  vna,  §.  tu(ori,it 
fttjt-  rtlttl.whi  Bact.&  DD.  *n  i.  curaterem,  vbi  Bart. 
CniaaiiA  ali|/^MS.Mr4m. 

Nam  RTpondetut  id  polTc  procedcre  in  hxrctlirarc 

Sux  potcll  cile  dainnoCi(  non  auccm  in  ea«qax  eil  me- 
i  iucro(a,ae  eufalenter  viOis  ipft  pupillo,  vc  liic ,  vhi 
trafV^fcnr  de  accepcanda  donatione  qu;e  dicicur  iStiii 
«lclcclabiiis>(I<juidem  pupillus  ctiam  folus  poccft  iine 
$j  iittore(!)«n  conditionein  facere  meliorcm^Se  acquire- 
K,8c  feiujic  contraflum  ab  co  nullitei  faflum.fi  vtilis 
ei  fucrit,adcd  vc  in  hoc  ci  ncmo  concradiccre  pofEtaVC 
lat^rcr Tiraquell. d* l*gib.fw$ny. in verb.de  l«,Mm, 
^U^fixtM,ni:m.C\.C(^.(^-^.(^'i.vh'i  ?.JJucit  inra,  &  ratio- 
nes>5[  Gaigancci^CMirUii^.jL.o/.ii.n.^  &  //^.}.<}.45. 
0«av.4.;j6.Vbl vide^  Solns  enim  rtpudiarc  uon  poccft, 
agnofccrc  tamen  bonoruhi  poiTeluOllcm  poteit.  6al- 

trVon  obftat,quodin  ipfa  catificarione  dtAas  D.Ca* 
roius  /Vntonius  nnn  dixciitrcadire  h.trcditatcm  AiOd 
cius  fratris,quia  ii  noii  dixiccxprefsc^ralccincicicc  hoc 
lcciti&  pcr  neccnaciamcdniequenciam,  quiaciim  in 
^acceptationcdidx  donationis  dicar,  quoH  D.  Thonus 
«itt  PV^tt  donauic  pra:dida  bona  ambobus  fiaciibus  j 
'  j8(';Qlni)ominus  ipfc  abfolutc  acceptct  didam  donacio» 
nCnil,&  boiia  doiiit.ijabfque  dubio  gedlt  fe  pro  ha:rc- 
de,  Sc  fc  iminifcuic  ia  hxccdicacc  fratcrna ,  accepcando 
totum,  &  C\c  habeturpro  adeunte  ,  quia  immifcere  Ct» 
M^lljtgerere  pro  hzrede  habec  vim  adicionis ,  ad  ccx- 
titta  in  i^pro  hxrtdtff.  dt  ocqHirjMrei.  cum  vulgacibus: 
«k  ad  rcm  puIcKrc  facit  Seraph»iw^85tf jf.9.imi  exa&- 
ccpcacionc  cuiufdam  madati  arguicin  necefTariiim  an- 
iccedcns  acccptationcm  ha:rcdicatis,quia  cd  adus,  qui 

feci  iion  poccd  cicranomcn  hxrcdis.  Nam  ad  adeoii- 
um  fufficic  fola  voluncas  adcuncis  aliquo  aclu  cxccr* 
no  dcdarata  ,  l.  PtuUitt  rtm  rgtttm  hAtti ,  l.  rtctf*' 
ri ,  le  Mc^iurtiid.  ftel  timtttitd.  llMrvii.Bald.c«^.t ;  6,  m 
frincifieJH.t.Sc pcccndocredirum  hircdicacis.vc  fiic, 
ccnfccur  adire :  Aretin.  confil.i^j,  ii$ friitc. adc6  vt  fc- 
cundumomnesiafidataniroi  declacario ,  0c  idco  di- 
|tedum  cft  di£tum  Dominum  Carolum  Antoniumfa- 
•  mezpiicatfc  fuam  veluntatetn  adcundi  hacredicaccm 
^^atemam ,  dum  acoeptauit  donaHonem  ad  commune 
CDmmodumfadam,&  maxtmc  quia  in  mandaco  fa^o 
Itttendam  donationcm  przdidt ,  vt  inprocctfu, 
MOj.  dixil  exptefsc  fe  facere  di&um  mandatum 
MBBVti  ha:rc;!fi-n  liLli  cius  fracris,quod  licct  fuppo- 
C^tei.eire  hxccdcm  ,  t.imcn  fatis  cft  ad  dccl.nundam 
9vorunmem/^uod  velit  didbm  lizceditaceiti  adiEe« 
quod  fatie  c(l,vt  habeacuc  pio  adevttiie  lia^aditacem j 
Hiixirac  tuUcntcr  lucrofam. 

•  Verumdcauis  cti.im,quod  nullitcr,&  inualidc  prat» 
<ltfl:us   D.  Carolns  Antonius  adicrit  hxrcditaccm 
ftatcrnam  oauda  audioticatc  tutocis  »  tamcn  id  nihil 
cft,ncc  illi  nocercpoteft  ,  qoia  etbm  aftus  nullos 
fl  Atlarat  volnntatem  agcntis  ,  per  texrum  in  l.fin.  C. 
fmm.  cmfi^i.  Soc. conf.i.nnia. ^  \  .vilum^,  Natc.  (onf. 
;o6.  MwWtS.  Snrd.  C0»/7}^i.nN)n.  tj.  Emnimin  cius 
elcclionecft ,  vcl  ftarc  tali  aditioni  ,  &  contciftui , 
-  vcl  cius  nulliutets  allegare  ,  quia  nullicas  c(l  indu- 
^  ^indtlslVOOnmHAnon  poteft  abaiiquo  allcgari  , 
nifi  co  voientc,vt  pcr  SazdJecifjo.  fcr  piurti 

/if.GslgtnCiJ*  MM.}^.^i.ntm,j.yhi  ad  ccm  alios 


moltbs  addocit,  &  propterea  Huc  val  id^ ,  Hue  inua&di 

lirrtdicatein  pr.i  ^jiif^ini  :ivli(ierit,  iiabccur  pro  adcliilte 
in  [\X[  fauorcni  u m  facis  lit  pcc  pcxdicjba  fuaro  dcclaraf^ 
'  ftvDluntatcm  ,  exindeenim  probatur  adicio  ha:redi- 
tatis,  vc  pcrBald.  conf.i6 1 . per  tot .lih.i .  vhi  lacc  dc  hac  9^ 
macetia,^  non  cft  dubium,  quod  agcns  vci  hxrcs  ccn- 
fitnradice^Caftrcnf  iJnfi/i.iHf.t. 

Et  quatcnus  dubium  cUec  dc  validicace  dlQ.x  adi- 
'tionis,?c  acccpcacionis,  ciimdi^us  D.  Carolus  Anco- 
nius  adhuc  fic  minQC  vigintiquinque  annis,  poteft  fe- 
ftitdi  in  integriim  ad  h.Trediratem  ill  nn  adrtmdani ,  &  . 
acccptandam,vt  puci  tx  i.crji fiiri,^./cd  ijnfftiPdp^nui- 
tuujn  frincJ.Mi  PriUer,  i.fin.jj.  dt  'ninur.  in  l.primnt 
§.  i  .ff.dt  coUst.benornmA.  i  .&  l.i.C.fivt  emijjd  iidrcdiint. 
Odd.  d(  rtjliljn  int^ntm^.i.f.6iJirtti  .n.i.  Galganct. 
d.trdlM  tnttl,  ^».  tiui  a.  fli.) ;  imfm,  vtri  loqukuc  d* 
pupillo. 

Vccumdidus  D.  Caroius  nonindifi^  hisauxiliis» 
iqaia  ab  ipfo  donatore  in  fublUcatioaibas  faOis  iwa^' 

tur  cciam  ad  porcioncm  fratris,  quia  in  donatione  ciim 
fubfticucionibus&fideicoi^mifus  tot  fuhc  donationes» 
quot  func  petlbncde  omncs  recognofcunt  rtin  doaRi^ 
r.imadonatore,vc  pcr  Gr.itian.<i<y«^r.fffr.i5  r>.«MTO.io,  .. 
Mcnoch.cflw/Ti  lijia.j).  Seraph.<i«r»/.4i6.;^r8.R6t. 
diiitr/:decif.ioiJi.ti^.6.ftmt^tdtf.$    ir.i 5; 

Eccnim  hi  fratrcs  ctnfcncur  inuiccm  fublliiuti,ftan» 
tibiufubftitucioaibus  hliocum  ,&aliouim,  dc  quibus 
in  donatione,  quia  iubliicucio  fa«^a  poft  mocthn  plu- 
tium  operarur  ,  vc  illis ,  poft  quoruro  mortcm  quis  cft 
vocacus,ccnfcancur  inuicem  fubftitutityt  notat  Aidobr. 
Confii.6ijiMm.io.&feqil.lib.i.Kt^lkmuUtfiliJU 
diif.y  f  .nnm.i^.vtrf.ficM  fci! ct .Gr:ixhn .  difcep.-joy.n.i  1. 
vbi  dicit  quod  K.OU  fcquicur  itanc  opinioiicm  :  iani  & 
di^s  Alcxandec  Maxia  cenunciairct  dbnationi ,  non 
poiuilFcc  alccri  fratri  prxiudicaie  ilintc  rtipniacioti* 
pro  oinnibus  donacatiis.Itacaducato  cius  gtadu  tema* 
nec  vbcatio  D.CaiDliAntonij»vcdixic  Saaphiir^ 
tif.i-ji.n.  11.  ij.. 

Nec  obftat  refponfio  cx  aduetfo  addudla ,  quod  ifti 
donacari)  non  fuetint  inuicctniubftituci  pcrvulgarero^  ■  - 
fed  caucum  fada  c(l  fubfticucio  filiorum  in  portione 
obucnta ,  qu«  vccificati  non  poteft  ccipedu.di^  D. 
AlexandcitCuinuUumittsvnquamfuitqttsittoiii;  Bc 
hoc  comprobatur  ex  co,  quod  dicunt  Doftorcs  dc  vul- 

Sacifubftuucione,vcca  nunquam  dicarar  fa<^,quaji- 
Bveiba  indicanc  ficci  fubfticudtfnem  in  bcraiaie 
agnita.vtpcr  Alcx.  f«/>/ri.//<'.i,De^^*aii!^X|84Kj,P».  ^ 
rcgr.  J<ji'<i<ic.i(rf.  15. 0.19.40.  ... 

Nam  primo  rcfpondenHr,iam  (atis  probatum  efle  cbi 
fiiidc  inuiccm  fub(li!utos,&:  quaccnus  id  ccftarec,  curai 
arobo  fi^crinc  vocati  in  folidum,vc  dixi,non  eil  nccella 
qood  pec  fideicommiirariam,  vcl  vuigarem  filbftitittiO^ 
ncm  di^us  D.Carolns  fubftitutus  fucccdac. 

Sccundi  rcfpondctur ,  non  polfc  dici  poicionem 
fuam  nonfuiircobuencampridiiio  D.Aicx3ndro,qui^ 
iam  fatis  probauim  cfl  non  folum  ius  fuilfe  illi  qui- 
iituroance  ratiticationem  pct  ftipulacionem  Nocacij, 
lcd  edam  dominiom,  ftante  qubd  ecat  popillus,  vel  in* 
£ms,vt per  Kot.d.decif66i. n.6.  vtrfntc  ehfidt.  p.x.JU- 
fMrf  cum  aliis  iupra  addu^is.  Ergo  non  poteftdidi» 
quod  portio  d  aoft  obnencric «  cnm  dominiom  iUuuf 
fiabueric. 

Tcnid  refpondctUTKiuodlicct  pcr  vcrba  ilia,  tn ptrim 
fMw  «ItMMtfvidettttc  laftafubftitutio  poft  agnitam 

hxrcditacem,camen  cx  aliis  vcrbis  cenfccuc  fada  cciam 
anccquam  agnofcacur  pcr  vuleatcjdixit  enim  donatoc» 
Sciet  ^HMdtcmtfttt  &  eintlitfiSfitetiitigeirltltKmk^ 
plitrcs  tx  cliftii  denatarii»  dtettlert  fne ^/»»*,8cc.qux  vcr- 
ba  prolaca  lub  mcntione  moctis  pluta  compicduncuc 
tcmpora  propcct  tllud  verboro,^ MMdMjiiMfW,vel  iiml* 
lc  habciis  trailum  ccmporis focccfliunm  ;  idc6  dicirur 
com^cudiofa  fubfticutio,  vs  pet  Bacc  m 

H  4  mm»\%i 
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gi  .  ConcrouerjC  f orentium  ludiciorum. 


t$Hf.\£,a.'in fin.lib.\,  Mcnoch  csnf.^i^.nmBtr.  6.  l>cre- 
ffin JtJidtKmmjirt.^^.ami.i.i.i  3.14.  Vi^M.^fmh' 

Sed  certucn  cfl ,  quod  compendiof;^  continet  in  fe 
nou  iolum  fiJcicommiiratiain,  Sc  papilUccm,{ed  etiam 

99  vutgmm,  vtpct  But.in  <b5./.MMiirw,«mwr.f  t.vU 
AI«.  mtmer.yo.  laf.  nHm.ii  ff.df  zml^.  Dcc.  cQnf.n-j. 
HJiOT. j.  Odd.(wi/S(M  4i«ct«M  , HM».  jo.  Sutd.ir(*/?3  ^.etf* 
Mr.f .  Pttegir^  jl4fAPMiMi.4rr.)4jiiM».i  4.  Far4r.f  M«y?. 
X ;  %.rum)tr.tj$-feefq,  Ergo  edamfi  di^as  D.  Alexaiider 
inoituus  (ic  anie  agniiao]  doiutionem  pet  vlgatem,fic 

.  .loens  diteciiisfnui*  quia  vigorecompendiofie  vno*  . 
cafus  uahitur  ad  dium.  Petcgt.i.tr4A. )4.«iii)Mr.  1 7.  & 
non  poto  in  boc  elTediffictiliatemtquiaconcutriteiiam 

-  flWiM  donacocf ««qaera  ieonftic  irolaiHe  bonailoiMni  In- 
tegraliter  coi.frtuari  in  cius  dcfcendentes  prius  mafcvi- 

.  los«  &  poftci  foeminas ,  exclufu  eriam  &fco  in  cadi  alt- 
€nittSiMliai,qao<i  efle  non  poirei,  (i  hcenaeilietM  bo- 
norura  c%A\.\C3  6erec ,  cx  daufula,  emmmtherimadt, 
Cinaiut  ille  defedus  «  quatenos  cxiacci;.  Petcgr.  tliS.ttr'- 
»V.=t4.MM».f 8.  > 

Non  ohftat  v!ttmum  motiaum  ,  qaod  hrc  donatfo 
fuecir  imiuiata.  Sc  in  fraudem  fifci  dQti»  quia  dotutoc 
non  tefemaatt  fibt  quicquam,  ncqueecien»  vionilruAtt 
bonoriim  donatotum  ,  &  timcnpolt  n  coniinuauit  iii 
ponctlionc  illotum ,  petcipicndo  haSLas «  &  in  vfus 

100  ptopnos  conaeccelulo  •  qaod  eft  fignum  fteatlls ,  8c  6- 
muiationij.  *t  pzt  GlolT.  Batt.  Angel.S;  DD.  1«  l.mul' 
titm imtrt/},C.fi^msJil>ifVtltUttri.  Socia.ctnf.ii.ntuo. 
nontylikr»  f  •4)««,Padr.eM/!f ).  Mn».ao.fj^.i.  vbl  qupd 
h*c  prxfumpiio  non  tollitur  per  iunmi^ntiim  ,nequc 
per  conftitutum.  Ladetch.  (««/S.mMwr.i.o.  Menocb. 
etnf.  io95.iiMit.t.  &  t^.8etMf.4fo,B.n,&fi^ti.  vbi 
loquitur  !;  CnmW  r^atfumptionc  pcr  fifcum  oppofita. 
Marc.  Anton.f»  r</«/iir.49.ff.iQ.ao./*^.i.Faiin.f 

Nnm  rtfpondetur  quod  fimnlatio,&  fcausnon  prx' 
funutur ,  Sc  qai  cam  alie^,  dcbec  euMn  pcob«e,ade& 

101  Tt  oporteacetiiai  docecedecanfii  finwhlloBU  ia  Ipe* 
cie  dc  tcmpore  coiura£tus.  Fatin.  Je  f't!f.&  fimul. 

fiim.i6i,tmm.i  56.1  jjJac^  Mantic.4*  tti^.  &  gmhig, 
l^tiJtit.i$.mm.iliiiii*fj&/iMl9,  Gld(b.CM/rf  4.««- 
■MT.  xo.  ai.  vbiplniii-ni ,  &loquitut  in  tcrminis  de 
Hdooaiione  ctii  fiicos  opponebac  exceptionc  fimalatio> 
Jiis )  bkaaiieintioneftpfobiCtimcenipoMdonacionist 
r    '  qa«  tongc  pczcelll:  dcUAum  ,exurc  aliquam  cau(am 
'     umolationis.  £rgo  ccdate  dcbet  omnis  ptxfumpcio 
CMMtaicle.  Facin.  fiMjf.iCt.  «Moffr.t  j^.C^Aff -  *bi  es 
hoc  Grfnmcoltic  prcfiimptionem  ilbm ,  qux  oiitut  ex 
xoaciwtickmepoileffionis  in  ce  t^oaaca.  £c  idem  pat- 


t  docet  Glarb.  d.f«»/r}4.iimi.  i  j. 

Deinde  rcfpondetor  ceifare  hic  pnfumptioncm 
Ixaudis ,  Sc  fimalacionis  *  qota  donatio  fuit  fa6U  noa 
ioldm  ad  fimofem  liliocom  donaiocts » fed  etbm  slio* 
rtini  lifrccndcntium  piius  marculorum,poftea fjemi- 

101  oatum  iided  non  in  ftaudem  iilci ,  fcd  in  huiotem  fiimt* 
iis  pCKfumJiar  fiiaa  l.filiitfmmlitm,  %.4iim,M',  fid  Ime, 
vbi  Rip.  0d  ftumtr.f  i.  it  U^.  1 .  M117  >r.  dt  f.Jac.ifHst' 
fiifi.  t^7.  R,uin.  cwfl  tj.  tmmtr.io.  Molin  dt  primtg. 
Hif^.  Uk.t.  uf.t  X, «,5^.  pecegr.W»  i»r.fifeiM.fail,u 
wtrr.  I  o  ^  Po!id or.  Rip.«|^a09.«MBM.C^/iff.  Giutb. 
^.cm/.^^.       14.  •■  .r  '  ■  • 

Tecti&  refpondecdrcafTaie  pntliaupcfcwttM  finwla' 
cionisex  continuatione  poflcflionis.&cius  tetcntione, 
quando  contcaAus  fadus  fuic  cum  maliece ,  minote» 

IO|  valioftieo ,  8e  fimplic%os  tiominibas,  in  qmbas  non 
przfHmirarfraudisconfilium.v:  ^^ofl  Xi.ifL  a  1  .ieprok. 
etnel.i  1 5 .  »««*r. j , .  dixit  Fariu.  </.xr*ff .  dtf^dfitj%m4A. 
■9iiJmm.^9.»trf  vin  ^utd  lun  prdfnminir,  fir^  maM 

^    tvi^^h  idfm  .-l^ccnJam  cft  quando  contrahiuit  cain 

{opiiiof  feliof«m««tei«idoaaiac»^viaauneonon 


potait  fieci  aliqua  ftaus ,  vel  conoentio  finiilailottia. 

Quatt6  refpondetuC  quo  J  in  cafu  noftro  non  poteft 
argai  de  fimulaiione  in  donatotc  ex  letencione  potle(^ 
fionii*  jpiia  cam  patec  dtmsuecic  in6nilbas,6e  popUHs, 
qul  per  fc  adminifttaic  nou  poirunt,  &  ipleeotum  fic 
lcgittmus  a<iminifttaioc  ,  adc6  vt  poi&t  otnnia  facete , 
qaar  potcft  gcnctalis  ptocuratoc  cum  libeca,  vc  lateper 
Rimiu.Iun  ti*n/!5o6.w.i7.  «^* y«ff./i^.f  .flcintaliadmi- 
niltratione  ipic  p»icrcndus  fit  omnibos  vittute  pattix 
poieftacis.  h^d.ctnf.  t  tiimfrim»&imfimj^,y^tx(a- 
mitur  aieuitan(.tamnmulationcm,quod  mutaucrit  fibi 
caufam  poirc(Boni$,maximc  ttante  ciaofula  conftiioti, 
pec  (jaam  ccanftuUt  pofTcifionem  in  filios.  Giarb.  4,*S 
ctnfil.^^.nmm.^6.  «bi  dicit,  quod cz hoc  ciccluditur  (i- 
tnulationis  piacfiimpcio » it  quodamplius  non  admiui- 
ftnMNtic  vii  doadaas'»  fed  canqoam  filiofam-kgjfadnma 
adminiftracor ;  capicnda  eftcnimilla  interprer:\tio  ,  vt 
eaiietui  fimulacio,  6c  fraas,ade6  vc  prziumptionea ,  . 
•qiUB  eicludanc  fimalacionem »  pcnmcanmc.  Opbal. 

«•/Tji^.nKOT.iJ.  &  feq.  Sc  ttnm.^C.  Mimictlt  ttU.  & 
ttmk.  Uk.t  ).  tir.)6.  HHmtr.  17.  Sc  ideo  quando  donatoc 
mniiuit  fibi  ciniam  pofteflioaia ,  timc  ceflat  prcfiimp- 
lio  fimulationis.ctiamh  concnrrant  alix  fimulan  ii  con- 
icdturx.  Maimc.4.itr.f  e.vMm.^.t»  ^n.&  nmm.7.fmajL 
§ittifi.  16  t.**t4 1.  vbt  atios  allcgat,  8c  eoncoidac  Gtash. 
d.  etaf.^^.  flimi.)4.  vbi  vuli  quj.l  prxrextu  adminiftRU 
tionts  fibi  prxfctualae  pollit  donatoi  coniinuare  in  pol^ 
lellioae  fine  fufpidone  fimolacionis.  Quod  molt&  ma- 
gisincafu  noftto  dicendum  videtut ,  vbi  lex  conce- 
dii  pacti  legttimam  adminiftiationem  bonoinm  filij» 
«HiB&,  vc  hsc  secemio  polTeflSonis  videacoc  pocifts  cauA 
cuftodix  fa^.i  ptu  fi!iis ,  quam  fimutandicaci(mc»qilO 
cafu  nihil  ofhcic.  Fat.  d.q.\Ci^.tAX.       "     ''  '* 

Quint6  refpondecor  calem  pcaEfampttonem  proce*  ^ 
dete  quando  cempore  doiutioni'»  co  uu.rir  ctiam  cau- 
ia  iuinudtue,8c  pol\  donaiionem  icquuut  incontinenti 
deliAum,  vel  paulo  poft.  Tatin.  <'.f«f!^^ff4.n8ai.if4. 
quo  cafii  vicinicas  temporis  fraudem  arguir,  prout  lati 
oocet  luec  Giatb.  d.ctnf,^  ^.mttm,  $».,§ f.8c  mmm.f  0.5 1. 
vbi  malcos  allegar.  Ec  pco  indubitaco  ponic  0  fihSa 
don.itionc  poft  quadcicnnium  fcquatuc  nomicidium  , 
nuUam  f(audis,vcl  iinkulationis  fufpiciottem  oitci.  Ergo 
malc6  magis  in  cafii  noftio  debee  cefiace  hoiafinodl 
fufpicio  ,  '  I  fuit  fada  flf  .Tmo  itfi).  5c  dcH- 
^kumfuitcommtllumdeanao  tii-^.  fiisp  concladen- 
damdl  donadonem  efie  ndldam»  de  obierBandam,  te 
caieie  omni-Cifpici  o  n  e. 

Vnde  non  obftat,qaod  prcfamptio  firoolationts  cre- 
lcac,  qaando  donado  fiiicMU  fa  nguine  eonianAis  j  8c 
filiis.Sc  continct  omnta bona,  vel  maiorem  part;m  bo- 
norum  donatoiis »  quia  cefpoodecuc »  qui>d  hxc  non 
fdEcionc  ad  pcobandam  fimaiaclonem,  qah  hle  pec  Ib 
licica  rnitc ,  5<:  c:(riiiribus  aliis  conie£lucis,  de  his  non 
eft  curandum,quia  itoh  conionfbo  (anguinia  6tcic  cet-  t^ 
late  prxfnmptlon£  fiaadis,fffM.$Jb  viw^.4r  riijmft, 
t,  cmm  in  tidtptimt ,  §.fi  v;ro,  C.  d$  mdtpt.  &  proptcrca 
dooacio  eciamomnium  bonoium  fiUis  la£U  non  dict- 
tac  fimalata ,  nifi  aKandt  prabetar  fiinalado  ,  vc  pn>* 
batur  *«  l.i.de  Inof.donnt.  vt  perpendit  Cuft.Iun.  ctnf. 
l  to.inM.x*pulcUie  iAmxcMt4C.&nmb.etmmtmMk,i§, 
«lc.)f  .inNd.to.lace  Oiurb.  d.c«nr/!54.»iMHr.t7.s8.  qdl 
loquitut  in  termtnis  d:  1  n.friono  omnium  bononiM 
hOti.  filix»  quam  fifcos  fimulatam  diccbat ,  &  maicoll 
allcgat ,  u  maieciam  dllacidar.  Facin.  f  iw/f .  i^^.n.xt.te; 
pulchte  idetndocct  Don.  Nicnl.  Inir  gl,  decif.  1  4.».44.  * 
vbi  didc .  quod  ex  ibta  coniun£tione  fanguinis  pecGi* 
nscimi  in  taHdonaiifme  non  pr^fitmitar  flraa$,nin  pro- 
l>etuc  ptaecefiilecaufam  fraudaodi  veris ,  ic  in  iMbitatis 
probacionibf^  »,  dC  mulros  ailegat :  led  hk  qolla  caufii 
pfKcelBc ,  THee  "piieceAfle  probatar  •  qoia  dooacio  laic 
fiLla  mulio  priut  antc  drlii!la;-!i  pcr  junos  qutnquc, 
6c  ilittd  f uic  ia  rix»  coinmilfum  ex  accidemi  •»  txjfi  cc^ 
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(at  emnis  prxilimptio  fraiulu* 
-rfs  qtribus  cenfeo  rcToluta  rem«ieremotiaa,&n!hil 
,  aliud fupcreflc,  nift  quod  bona  donsta  afllgncntur  di- . 
doD.CatoloAntonio.Non  ingredior  nutetiam  ii- 
deksBMioifli  ,qnift  mm  viS  teftatuciuum  D.  Alexan- 
drifcnioiis.  Et quatcniis  fifcus poilit din.ihcr.  Itjjiti- 
mm,Sc  TrcbellianicanitVt  va  Pcrcgt.  de  ti*rji/i.iiif.f, 

*■  •  aimaiMM79.  mhmdnenenduni  eft « quod  in  cali  de- 
Bai£bone(untcomp{;nfanda  pcr  didmii  D  T!  omMn 
alieama,  ^iqu»  »&c.quia  iicut  hiius  hdcicummillu 

id  gnMraMtnemr Impntacein  legitiman .  &  Trebellia- 
nicambona  qu.r  alienauit,  pcr  texriim  in  l.MdrctUtHy 
iMjfu^M  J'ribtU.DD,in  4MttijrtJ  qnd ,  C.  cortMuni* 
Mte^M.  Ccph.  ra»///.)4«A<.7.laii  Peregr.  i<e)?ifW«aK 
jy.K.n.^.Mtrliii.ie  It^iiitn  lib.i.iif-j..  c<.\.n..^.  y. 
4flH»»^lt<»  allc^auMaiigi  t.<i<  it/fHt  .f^  tUtraci  i }  6* 
m  fiki  fifens  qui  (uceedit  in  eius  locum,tenctur  ean-. 
dcm  faccTC  impiu.iiioM(.nv 

•  jU^6  vc  Uipia  concludo.Et  u.\  iuiis  citc  cinfco ,  ^'C. 
llK  lWriocl(iniiitndeannoi64i.adfaiit>retn  Ai&i  t>m 

Prioli  3  Pr.Tfit^:nrf  M.u;i!1t.it'!'.  CimvrxDucalis  PWT- 
aia;,^  cxccuiio  habuic  cticdoni,&c. 

•  fcAPVT  CXXXVIIL 

£  P  I  T  O  M  E. 

Bona  pacrimonialia  Cleticonim  ,  C\uc  .ic- 
<)uifiu  ,  finc  hzrcditari)  >  an  g.au<Jc.^nc 
immaQicace  £cciena(lica  ficut  boua  £c- 
ctcfia;? 

S  VMMARI  VM. 


t  CUmi^miilmtiinmHmtMt  tMtimt^ 

s.  lAtiei  fvjjiatt  ff4it*rt  iiQitd  pAtntittHiAlia  Cltri- 
,  c*ritm. 

I  BonA  cUricMmtmftr^JU/MitiiimMrd^fo*»-, 

nt  iatc^mm.  < 
4.  MtiMSmtx pgtm  hklH  «t^grtdkdtt  Uftmi» 

btnu  CiericBrum. 
j     CUritaritmbfiM  pdtrimonialtA  habtiU  txtfnptuntm 
ttuttum  im  eafthtu  iinrt  txprtfj. 

6  Sc/iaCltricorum&  EccleJ:'frnm  cjiir>ncda  difffr.mt, 

7  Citticoru/f,  benA  rdtiem  f  tr/inA  Ldtnt  tdtmprtHtit- 

^iitm.jieitt  Eceitjku 
%  Btna  citriciM  fMtnmtitidim  ^  mJSmtm.,  fim 

«xemfnt, 

9  £»M^rimMiJiMdfiliuifMiitimmui0^fiiia£t-' 

Citjit. 

BuitfiafiicA  futtt  i*fw  EceUfiA. 
hmt  CM$inm ,    hmut  E^tfuarum  fmifiemttmf' 

^iedtl  t.xtmptiontm. 

£»na  pAtr.iMwtiAlid  Citrieerum  extnmaiur  tiidm 
pm  jtiMm  C»m  Dmiimi. 

CUuciSy&  Ecd(fu  AHrArimeimfmiHttifulkiitimi^ 

lnri!.ui,io  Jfi.ptri.  li,  • 

14  E*tmpiAptrfmtAttmmft4faiiti!^m^kvMi., 
1$  JmmiKiiiAitm  Ecct^mfiie0m  d$km  fiemmt  M^- 

tipt^'         M  >  .. 
tS  BmmEeeUftAjlicernnipropriAt^iucempttt^em  ^ 

tm  Eccttfdfttntnt  omne '. 
)7  Jjtiei  nenpt^nnt  unrtt  mpmure  imnu  Cimteriu» 
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II 
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aS  'Omitipritn*  tcnfirt  tantitmfinlt  txtmfti. »  tthm 

^ptUAdtbo  ia  j.-itrnnsniAiiA. 
Jf   hdm  EccirJiAfiiem  ffi  Adtnninf ,  fja  emurtutrfk 


X o  CUriiiu  ^nMu  dtbtAt  eJfeM  tuitit ^AhtUAmt&  quid 
^gindnm. 

XI  Bo>iA  iaicoritm  f  xr.tnfemn  id  Clmittt^mn immt^^ 

nia.Jicui  i  coni  >  a.       ^  . 
II  ^imetpt  fojeuUrii ,  epmrt  NfM  p^  ffAiSmt  km» 

Clfiio  itm. 

1}   Bon  iCitriierum,&  bomt  EcileJiArum  todtm  medt 
fmmt 

i4  fmtrimonium  CUrici  dmm  i»  *it»im  10  txtmm 

pumj^  ^mmed», 
tj  Bftm  Clmimnm  fiMi  thmntmgiMie  frt  ptAtitA 

viili.Mt, 

16  CUrici  nMli^muurlMcerum fiAtuti4,vti^iktllitttim 

^pMitmkmmm, 

17  Cierici  ifuemadutUi^aitmldts^fitft^itiiimffim»  ^ 

nuMibeimm,  . 

18  JtwmCknt^amttimtititmii/imHtxemftA, 

19  Jmrnnniimti  EttUfii^itmttmfm0  dm^mrt  ^mt- 

}o  Cltriei  fumdmetmrAmtrtttiitntittiitmfumetufeti 

Itridi  a  ludict  laice, 
ji  cUrici  fiAttd»  it/.eMU,ur  eintumrt  mi  ^rAUAtniam 

imieermml&  ftemtd», 
}a  CUrici  .,nA)ido  non  tcneantitr  confnlert  Simtmimt 

PoMifctm  VI  fuittAiit  ontrm  iAieerum. 
Eetl«j.AfiieA  perfinm  fuitmdt  itmmitiir  md  ttttSm 

Nc  fcribam  vanutri ,  duc  pia  Virgo  matiuiQ* 

S.<£pc  vet (itut  in  dubium  >  an  bona  pauimouialia 
dlericonim,nneacqui(ita ,  fiac  hccedicaria  gau^ 

dcant  inv.nunitJtL-  l)(;ni)ium  Eccicliafticoriim,  adc6  vt 
6mi  immunia  ab  oucribus  ,  &  coiiftitutionibus  iaico* 
tiHn',«c  Idiera^  eocum  lurirdiAiDne,  vd  potios  elt' 
fubiiciantur,(icut  a!i.i  bona  laicorum  ,  maximc  li  func 
bona  (labili.r :  us:  Unc  quod  clcrici  gaudcant  tantuin 
ptiuilcgio  c>ciiipTRnii^>^uoailbonamobilia,nonctiam  | 
quo.ul  ii.ihili.i,  qu-v  pcrlonam  non  fequuntur ,  docuc» 
tunt  mulii  dicenccs,quodlaici  polUint  iroponcrc  qua:« 
cunque  onera  bonis  ftabilibns  Ctericortim  ficnt  bonis 
laicoium  ,  dummodo  i\ni  ii»  diflriclu  ,     lu'o  inrilLl:-  X 
dUoue  iroponc»tium,vt  pcr  Caftr.  eeiff.  H}.  in princ, 
ti^.i.vbialleeatlitttocent.  6e  BarTolam,8e  idem  ftntf- 
rc  vidcnir  rcnn.  in  cjp  Eccltfu  Su:\!i  Murix  ,  nuM.xo. 
vtrfftdnibHemtnui  tdeceujiit.  plcnjiis  Dcc.  i»  caft 
Epifcopm  i  mmmm  ^^«fimm ,  in  fin.d*  prt^mi.  6c  con-< 
fcntirc  vidctur  G.^fpar,  Thcf  ijuajifor.lihro  i.^ju»^,  8, 
fHbnmm,i,vtrf.txqMAf  vbi  dicit  >  quod  geaeralitec 
bofia  cijriconim  temporalia  fiibtidantnr  dupoiirioni 
Statuti  laicorum  ,  it.i  vt  ftauuum  lo.incns  dciurccon-  j 
gftri,&tctradus  iubcaclocuincciaaiiinbonis  patri» 
monfaltbaaClericontm :  ergo'  Kneu»  etiam  Iblnere  4 
g.vbcll.vm  rcciiiiJiVii  il.vtunim^bclLe :  iiccciamPuci* 

^tM^fnf.ii^.fCt  toimit, 

A I  i  i  diamr ,  qnod  bona  Clcrioorani  patrimontatia 

habcnt  priailir;i'im  r.cclclii  tantum  in  cafibus  i  iii- 
fccxprclTiStCtcniminciscucritprxrcriptio  l  potcil  S 
de  eis  cnraprcMnitri,  eriS  lion  (bltiaittr  ccn(iis  ,  cadunt 
in  Cv>,T.  r  1I  im  ,  quoJ  non  vcrific.irur  in  boiiii  Ecde-  Q 
(ix,  fclin.  ind,  (op.  EecUJim  SantiA  MAria.  ,  niimcr» 
«Qmu»,& m»u»'tmte»'ifiii.^dai  plnces  inftanrias, 
.  dc  commuiii  tcftatur  Dcc.  in  dict.  c»p  Epifiepiu,nurHt» 
r»  duciue  ocIau»  ,  &  in  d^eap.  Euttjta  iiAHCi*  AJAfi», 
imm.6^.&  fn,  vbi  qiiod  Ixma  clcricorom  habent  idcns 
pciuilci»iuni,quaiido  pcrfoiia  coufidcr.uur  piiiicipali- 
XtSti<  boiu  in  c.orfcquemiam,piovc  raiionc  fori ,  vcl 
j«ilkdaram.Tuicli.^Mff.c*'Miif^iiir.  f«ir/.t  1 4.  «m-  j 
Hter»  qHortoiSi  num.$.  Marih.<^  iuriJeLp.^jup.i^.  Ti- 
raq.  di  rtirAil,c»  if41li-i.iX.i,i«f.*>it.  amm^Fo.  8 1 .  allcgat 
<alios  SpcrcU.  dtti^t  u  m»mttp.  Sc  muiih  plures  ad£i- 
§il%i^diffi4tr0ffiiJ»iii^i^,jU  ^iim^^  tl*r. 
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&  etPiinAtmben.  $.  j.  mmero  6.  vtrf.  funtutu  ,  & 

'  Dcniquc  alij  dicunt ,  quod  clcrici  vrique  gaudcnt 

8  itnmunicate  rcfpc^u  bonorun\partimonialiunn  ,  qux 
Jataruntlibiintitulum  »quoiiiro  occaHone  fuit  ad- 
roiffus  ad  Oidincs  SacioSi  qiix  bona  videntut  h.ibere 
ptiuilcgiibonorum  Ecclcfii ,  cum  fint  fubtpgita  in 
eorumlocum.vt  per  Fclin.  in  d.c.  Ecclejia  Ssnli*.  M*' 
rit,n.\c.vcrf.reitiita.d* CoiiJlitMi.^QWct.d.^  ^.".9. 

Vciimcnim  vcri  omnia  bona  Clcricorum  pntri- 
monialiaifiuc  mobilia,(iue  (labilia.nne  clcrict  Hnr  ordi» 
nati  ad  eorum  titulum,  fiue  non,  funt  immunia  a  iu- 
rifdidione  laicor»m,&  corum  ftatutis.grauamin  bus  , 

9  colLdlis  ,  gabcllis,  &  aliis  impofitionibus  i  &  licc;  in 
aliquibiis  diffcrant  ^  bonts  Ecclcfiafticisjtamcn  quo- 

excmptioncm  eodem  gaudcnt  priuilcgio  ram  lurc 
Canonico  ,qu<im  Ciuili,  &:  non  dcfunt  iuranpcita  , 
qu.T  hoc  dicunt,&  Doftorum  auftoritatcs  ,qux  idcm 
probantjccrtum  cll  cnim  in  iurc,quod  Pcrfon.r  Eccle- 

10  fiafticx  funt  immnncs  non  folum  a  roro  biconim  , 
c  p.fi  dili^tnti,\h\  Dodorcs  omnc<i,Jefor.CQmptient Scd 
cri.im  ab  omnibus  grauaminibus  ,  angariis  ,  collcclis, 
impolitionibus  &  gabcllis  non  foKim  pro  bonis  Ec- 
clcll.ifticis  &  fuorum  bcncficiorum ,  fed  ctiam  rcfpe^hi 
bonorura  fuorum  patrimonialium  ,  5:adcos  propric 
pcrtinentium.fiuc  acquifitorum,  fiuc  hxicditanorum, 
qui.i  bona  lequunrur  conditioncm  pcrlonx.cuius  fitnr, 
&  proptcrck  bona  patrinioni.tlia  clericorum  g.iudcnt 
coJem  priuilcgio  immunitaiis  ,  &  cxcmptionis  ,  quo- 
movlo  fniuntur  rcs,  6c  bon.i  Ecclcluruni,  .idi.6  vt  a  Ir- 

11  gibus,5c  ficris  canonibus  in  hac  p.iitc  p.irifictntunfic 
prob.:t  tcxtus  incdp.EccltfurHm  i  z.  <]iujl,  fecur.dj ,  vbi 
jn  cxcmp(ionc.ibang.ifiis  Cecularibus  parificatur  bo- 
na  Ecclcfiarum,Epifcoponim  &  Clcricorum  ,  &  idcm 
mcliiis  probatuf  in  cMp.i.^.veltnttj  ,  ibi :  Eccitfn),  vtl 
ftrfonu  Eccttfidf}iiit,ic  vbi  :  pro  domii>tu,pr*ditiJU  im- 
mifni  .Eccltf.inftxto,  vbi  c.idcm  immunitas  daiurprz- 
diis,<5>:  polfcirionibus  Ecc1cfi.iruin,&  EccUfiallicaTura 
pcr(onarum,&:  idcm  rcplicatur  inc4ip.cleritu,^.nos  i^i- 
tHr^od.tit .in  ft.\to,S£.  m.igis  rxprcfsc  idcm  habciTiusii 
e.:p..^Ha'nqua'/i,d:  ctnjibnt  in  fe.xio,  vbi  fiimatur  cand»  m 
cxemptioncm  compcrcre  clciicis  pto  bonis  conim 
propnis,  qux  pro  Ecclcfiarticis :  ficcriam  Ibiuitur  in 
Bulla  Cccn.  Domini.c^w. i8.  :bi :  Ctericu  ,  C  *liit  Ec- 
cltf^tjhctspt  f»/>tJ,0C  ternm ,  Cy  EccltJrarHr/t  Ifonis  :  vbi 
Du.ud.  ^M-.^i^f.  /iMM.  j.  &:  Bon.icin.  t.  5«*/?.  1«', 
f-f.i.p^eptiftiioiie  1.  nH>/$.it.vtrf.Jicund4/irn.tr;ii,t,fi\\- 
chrc  doccnt  Builam  pr.vdi«!lam  compvchcnderc  tam 

II  bona  Ecdcfiallica  ,  qukm  patiimonialu Llcricorum  , 
proprcr  ilK^  vcibi,  *c  to  um,  (S"  Eultji/trum  lionis.  \i\ 
qua  cxcotnmunicanrur  quotannis  qtii  oncr.i,  &  g.ibcl- 
las  imponunt ,  &  cxigunt  ab  Ecclcliadicis ,  vcl  co- 
rnm  bonis  ,  adc6  vt  non  fit  diibium  ,  quin  Clcrici 
non  fint  cxempti  non  folum  rcfpcdlu  bonorum  Ec- 
clcfi.r  ,  fed  etiam  parrimonialium  ,  &  boc  idcm  con- 
firmar  condicutio  Imperialis  ,  de  qua  in  jiuth.  l.tm 
nitUucomfnunitM  ,  ibi  :  Ecdtjiis  ,  aui  Eccttjid/iicis pt-- 

I3  fonis  ,  Cod.dt  Epifc.cr  Citnc.  vbi  fupponuntur  banno 
ImpcriaJi  quicunque  prxr>niiinr  oncra ,  &  angarias 
cxigfrc  ab  Ecclcfiis ,  &  Ecclcfialticis  perlbnis  ,  qur 
verba,vt  ibidcm  fcntit  B.ild.  comprchcndunt  tam  bo- 
na  Ecclcfiarum,quam  parrimonialia  Clericorum.alio- 

aiiin  illa  verba,4tNf  tccUfi  fHcis  ptrfoms,  elTcnr  fuper- 
,  ^  iia,&  fcruirent  de  vcnto ;  ncc  mirum.quia  fi  perfona 
eft  cxempta.talia  dcbcnt  cifc  ctiam  ciiis  Dona,qu.T  eius 
condiiioncm  fequuntur.Viidc  Gcra  Scripcura  hoc  bcni 
probat  A(»*w.8.&  Efdr.i.c.y.  vbi  Rcx  Arcaxcrxrs  fuis 
miniftris  in  h.vc  verba  fcribit :  f^»ltis  tjuoifut  notttm Ju- 
CiW4i  di  vtiuerjij  SMetrdMifri4t,Cr  Le»itts,a  CMtierthMf, 
/aiittrikm  ,  &  miwjhit  domtu  Dti ,  v:  vtili^al ,  c 
tritfu  nta^,  &  mnnonxf  non  hulrtMis  pQttfiattm  trnpo. 
m/idi  fitgv  confidcracut  corum  pcrfona 


principaliter ,  qux  «dc6  fuumpriuilcgiutn  rctincrcde- 
bettam  rcfpedlu  bonorum  Ecclefiz,quam  patrimonia- 
lium:&  hxc  etiam  probantur  pcr  c»p.nonminits,tc  caf. 
tdHertits,\h\  DD.de  imMMH.Secitf.Sc  Concil.  Tx\AJijf. 
i^.cef  .10. dtrtform.hxc  omnia  innouat  ,  Acobfcruari 
inandat,&  admonct  Principes  fxculares  fui  muncris 
elfe^vr  hanc  immunitatcm  fartam  tedam  confcrucnt ,  ij 
&  cius  violacorcs  feuerc  punianr:&  ego  fatis  dixi  contr. 
XX  n .Sinchti  conf.tner .tom.  \  .ith.i.c.^.dult,^  ^  fok 
w.i.adc^  vtexigcntcs  gabcllas  ,  &  collcdas  etiami 
Clericis  fpontc  foluentibus  fintcxcomraunicati,  licit 
ipfi  folucnces  fpontc  non  incidant  in  excommunica- 
tioncm.Tolft./»/i(»wi  c.^o  n .^.'Bomcm.di cenfur. 
tn pAriiculMrp.  I  .tji  .s.p. ) .f } .'«. I S. 

Nccdcfunt  audotitates  DD.  qui  hanc  fentcntiam 
tcncnt,  dcfcndunt  ,  &veri(nmam  clTc  o(lcndunt,quod 
Clerici  omncs,  &  Ecclefiaftici  fint  immunes  etiam  rt- 
fpcclu  bonofum  patrimonialium  a  quiburcunqnc  one- 
ribusitalcis,  col1c£Vis,  angariis  ^gabcllis,  impolltioni- 
bus,  tanquam  libcri  a  potcftatc,  &  iutifdic^ionc  laica, 
donec  rcmancnt  pencs  Ecclcfiadicos  ,  fiait  exempra 
funt  bona  Ecclcfix,provt  fic  docuit  gl.  i.infin.  in  c*p. 
Eccltftit  S.  Msrm.whx  Fclinyib  numtr.r .  <r  nuM.S.  hoc 
tradir  pro  regula,<^  Cenfiit.  vbi  ctiam  Barbnr.  num.^^. 
plcnKEmc  hocdocct,  &  toUit  coiiiraiia.Glo<rai>rr«^. 
Jimilittr,  1 6.    i .  &  in  cttp.  ex  litieris ,  vtrb.  ttfft^ura 
/y;w.  &  »■»  cap.Jifi.  in  vtrb.fMculi.itts,de  vit.  C*  hcntjft 
cltr.  Lamberr.  dt  iurtpttr.  p.i.art.  z.-r.  (pttj^.print. 
niim.-.  Fcftas  tLt  ceUttl.  pttr..^.ctip.  i.  num.j.  Parpal.  in 
l. plACti ,  nutitero  ic.  n.C.dt  Jucrtf.  Ecd.  Card.  ind. 
Ctp.  I ,  vtrf  tx  his  inftro,  dt  d<>i.&  contum.Tufch.lit.£, 
concl.  114.  nuntero  1.  j.  lo.&  lit.E,concl.f  fy.  HMm.i^. 
vbi  dicir ,  quod  cxcmptio  qu.x  compctit  bonis  Eccle- 
fix  ,  compctit  ctiam  bunis  patrimonialibus  Clerico- 
rum  ;  !.ncc  Gtilinz  conf.  j }.  num.  j  j.  ^4.      per  totum. 
Ho  idcd.  ctnf.j.fnb  nufn.ii.lib.}.  tuCT.Con/.4^^ .num.^ . 
6.io.Lanccll.Gall.  coif^  ^.num.  1 4.  Guttieircz  prtiS. 
tfl.hb.i.q.^.num.x^.  Comt.frafl.^^.  caf.^i.  numtro^. 
l  uc  C.-uol.dc  GralT.df  ejjcicr.  iff.i.numer.10.1  i.ii.vbi 
d.'  ptiuilcgio  fori,  &  ejj.^.num.t^.  10.  ij.  16,  &  /1.119. 
in  ci  j.bus  locis  tcl^atur  dc  magis  communi,&  conclu- 
dit  bona  patrimonialia  Clcvicorum  clle  excmpra ,  Sc  ij 
rcfpondct  ad  contrariarfic  et:am  docet  Bcllct.  dir^.cUr. 
tit.de  txrtnft  cter.^.^.nuM.t  .1.6.  vbi  prob.it  bi  ni  Cle- 
riccrum  patnmonialia  cllc  immunia  ab  oncnhtus  lai- 
coaim  ficut  bona  Ecclcfix  :  lalc  Alder  Maifcard.  dt 
ffM.inierpret.co  c/.f. /«/».9^.94.  vbi  mulros  addtidt, 
&  l.ite  docet  ,  quod  illi  ,  qui  grauanc  Clcricos  criam 
rclpcdlu  bonorum  patrimonialium  ,  incidunr  in  cx- 
comnuinicationcm:ficctiam  latidlmc  piobat  dodlidh^ 
mits  Spcrcll.</«»/ji./f.)5.  j6.  37.  jS.&drci^jy.n.^^, 
7j.76.vbi  reprobat  Purpuratum  alircr  fcnticntcm,  & 
(c  iatur  de  communi,  8c  non  clTc  rcccdendum  ab  hac 
(cmcntia  optimis  rationibus  fulcita.  Duard.  1*  B.  S. 
C{rn.DemdniJilr,i.c4n.\^.  cfwft     nuM.i^.^.&feefq.  vbi 
rollir  contraria.Molin. </r  iufi.  &  iur.iom.  < .  difp.  670. 
V go I i n .in  d. BhU. c en/  i  8 . § .  5  .num. 5  .Tolcr.//>.  i  Cfp  i^. 
Mai  th.(/*  inrifd p.^.c*f.i p./wi/w.p.Sayr.  tie  cenfur. i/A?. 
cap  ii.a  9.Lc(ruiideiifi.& iMr.lib.i.cap.ii.dMb.;.Sil3$ 
de  it^ib.dtfp. x^.ftH.  1 1 ./». 1 1 4.  A Itcrius  difp. i .^. (itp.i.iol. 
6.Cr y?9^.Filliuc.xr4fl.i6.f4p.i  i.^K<(//i.j.w.i98.larcSu* 
rc7.  dt  imKunit.lib.^.e.j^.n.^.Sc  «/».1  j.Rct^inald.  lib.^ 
num. ^jy. ^y^).  ipulchvc  Bonicin.dt  cenfur.^in  pmic.  iit 
BtUi.Ccen.Domini,  dtfput.t.qujiji. \fif)unil.^.pr(.poftt.i. 
ni.tn.w.vtrfftcunAaftnttntia  ,  vbi  rationes  addticit,& 
inulias  atithoritatcs  ,  quibus  probat  Clericos  clTe 
cxcmptos  ctiant  quond  bona  patrimonialia,  &daninat 
Piirpurar.  aliter  fcnticntein  :  idera  tradit  Layman.  mr» 
itb..^.lraiKr).Cap.f>.niim.i).  Sc  Dinn.  mor.  par.i .  irjcl.de 
Parlntntm.  rtfiiiHi. 11.  ad  Jin.  vtrf  &  frottdti  ,  SC 
f-trt.i.tra[l.\.de  immwit.  Eccl.  rtJU.  19.  vbi  abfolu* 
tc  ,  Sc  finc  vlla  hzfitationc  hoc  tcnendum  docei :  pi>l* 
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ehri «Um Tnnbar.  inr. 4lth.lil>.i.difp.i  f  .qndjit.io. 
n.^.vbi  nialcosftUegai<&  fM<//Mi.' icm.i''i.S.inch.z  d. 
dnh.^  fJlibttHM.t.hxh  cti.im  V:,\\l.Sc\ui]\.mt."^ail.dcpri- 
mitg.el€r.e*^,S.H.l^.i ^ .  vbi  pliiriiDossIIf  gnt ,  &  Mar- 
cell,VlllpkM/niur/i)r.£(c/.<:.i7.nMM.f  ■  &  tgo  quoquc 

.  Jjxi  C«Air.it,HNfli.49.|3(c  R.irbof »«  calltUMi.ior».  \  Jik. 
jjit.^$.C4p,^.tti4m,i.Kou  dtuerfjitdf.i \^.nMm.%.  verf. 
&rtJif/inimif4n.f.yhi  qiiocl attinent  ad  ptiuilcgiuni 
immunicitis  .purlfifant  bona  EccIcfi.T  ,  &  bona  Cle- 

.licorutv  adco  ,vt  vcra  ,  &  coitimunis,  ^  rcccptiQima 
litDD.lenienciaaqtio<l  Clerict  funt  immuncs  ab  otn^ 

.tiibusoneribiis ,  &  gi^bcilis ,  i  imifdidtionc  fcca- 
kiriuro  non  folum  rcfpcctu  bonorum,  qux  funt  in  dor 
minio  Ecclcfix  .fedctiaro  quc  funt  illorum  proprja 
doncc  ipfi  ci  poflidcnt ,  &  comm  poTLfl  intcrcfle  :  fa- 

.  cit  ctian>Rou  apud  TaiTiburin.<'<  ttir./ibUt.f.}.d«cif. 
164.  «MM.^.  6ecg5»liKidizi  CMfr./«r.x2«  niMi.49.jow 

Amplia  hanc  vctam  conclunoncm,vt  proccdat  non 
fbium  in  Clcricis.qiii  funtordinibusfacris,vclminoti» 
bus  dccorati,fcd  ctiam  in  his.qui  t.intun.  pi  imn  tonfu- 
ra  luBt  initi.iti,quia  hi  quoque  eodeiti  gaudcnt  priuilc» 
giOiVtdixic  in  terminis  Carol.GraOt      eltr.  d  ejj.}. 
w.  iio.vbi  uuiltos  ailcgatA'  PauI.Sqaill.int.d.  c.S.n.y. 
vbi  rcloluit  omncs  Ciericos.hucin  l'acti$,fiue  in  mino- 
ribu5,erianlpriinctonriirr,gaa(lereiinnNliMtatis  priui- 
Iegio:iHrm  trxdit  Marccl!.VuIp.(i.c4^.i7.»i.<.  vbi  alios 
idem  tcncntcs  vidcre  potcris.  Barbof.  ie  vfj.Epifi.  p.i. 
M^»t.  I  ^.«.i.vbi  Ritt1c&  plutts  allegat,&:  quauuiis  fub 
r.um.i.  fubiun^nt  ic^  non  fcrufiri  in  Lutltania  cx  lege 
iiiius  Rcgni,nili  clcricvis  habcat  beneficium  Ecclefia- 
fticum,dicit  tamen  id  proccdcrc  cx  difpcnfationc  AptU 
rtolici.alioquin  lcgcs  ill«  fubi.KCtent  nullitati ,  quia 
lunt  contraiu>  conditutionibus  Apollolicis:Uc  etianl 
i\ld.March.<^ StMtus.concl.  1  .n.iof .Et  cgo  qooqae 4i- 
xi  t»fttr.fo>-enf.  iijt.i  .\h\  alijctiam  allegantur. 

Atnplia  in  cantutn  hocctrc  vcrum  ,  quod  (i  contin» 
gatdubitari  •  an  aliquo  cafu  compctat  Clcricis>Tel  Ee^ 
clcfiis,&  locis  piis,  vcl  Ecciefiadicis  perfonis  immu- 

19  niias,&  cxeraptio  ,  &  ludex  Laicus ,  vel  Gabellotus  , 
aut  alius  id  neget»  cunc  non  e(l  rccurrcnduni  Iudi- 
ccm  Laicum  pro  declarationc,fcd  Fcclcilaflicum  ,  ad 
qucni  fpcdot  buiufmodi  cogniiio,&  dccifio  ,cuni  lit 
quxflio  iuris.  qiUE  rempec  ad  EccleCadicum  reoiittetl-' 
daed  ,  ad  textum  in  tAp.cnm  vtnijftnt  ,de  mdic.  &  tra- 
duut  communiter  DD.  tn  i.i'ttU^.{il.finur.  IJn  nmni^ 
CMf.*rof.Eecl.\i(.  in  l^utiHts ,  C.dt  iuJtit,  Ricc^ 
^jur/ '-,£cfiV/Ir«/Z/. 59 pulchrc  in  terminis 
Carol  G i.)ir.  d.  (jf.j.MMw.xf 9.19^.  vbi altos  allegac,& 
4^  I. '  r.i  t68.ti<9JoiftiffifDiSpecell.i.ir«(/:ti. 
««w.^j.vbi  vidc>  quia  aperre  loquitur  ,  &  liicir  l<{  C-.hi 
videri  detenninatum  pertcxtum  in  cfp./i  Jtidtx ,  dt 
fent.  txcentMKnictu.iit  6.  (ic  etiam  tnccminis  docuit 
Paul.SqutUanr.iif  prf.<ii.cler,d  citp.%.n. 6(1.67,  latiifim^ 
Sanch  fo«f.m*r.iont,i  ^i^r.r.c^^.^.dMi'.; 5.;i.)i. vbi  rc- 
ibliiic  ainnia.BonadR.ir  tmfirHjii^rtitJi^.t.  fiufi. 
I  ^par. ^.^.  f.n.io.ii.ic  quoad  hoc,  vt  Clcricus  remit- 
Utuc  ad  ludicem  £ccle(ia{licum,qai  videat,an  immuni» 
tacegaadere<lcbeat»non  dcbct  gabcllarius  anxic  qnac- 
rcre  ,  nn  habeat  requidta  Concilij  Trid.  fcd  fuflficir, 
quod  videat  Clericum  in  habitu,&  tonfura,per  tcxtum 
in  i.cxp.fi  tndtx,^  dixic  Nauar.  etnf^  «nm.^.  dt  mnn. 
£c<;/.Vinc.dc  An.  yJwf.t  jj.  pulchri  Marcclt.  V  ilp.  1» 
fraxftrXeclJjctf.ljM.i^.^ihx  etiafn  didc»  quod  Cle- 
rionst  vf  lic  iminnnit  i  Iblocione  gabelkratn,  &  peda- 

10  gioram  pro  rcbus,  qaas  rransfcrt,  non  tenctur  oftcn- 
derc  littetas  co^mendacitias/eo  ccftimonialcs  fui  Or- 
dinarii,Ye4  ftacor  ioiWNnCB  ipfim,  fi  incedac  in  babica 

'  Cleticnli. 

Non  obftanc  in  conttariumaddudhi  per  Caftr.  Pur- 
•  ffntde  ThcGncqda  non  fiibfiftnmin  lote  »  ae  nolk 
**'ft>>'wiqHC  fwlognwHri  ^f^"**™  W**  — 


laicorum,  qy.v  tr.infcunt  aJ  manus  Cicticorum  ,  linc 
fub  ditione  Pi  i u ci|<is  I xcularis,  tamen  lequontur  toh* 
dirioncm  pcrionx  i- rclif)  Hicac ,  ad  qiiam  tran(cimt| 
vcl  uencs  quam  rej>(.r:iuuur ,  Hcut  etiam  quando  bo- 
Aa£cclefiae,vcl  C.lerict  cranfcunt  ad  laicos ,  perdant 
imniunitatem  ,  fic  muum  non  Jtbct  vidcri ,  fi  quando 
&  laicis  tianfcunt  ad  LccldialUcGS  ,  immunia  ceddaa> 
cur  racione  peifonz ,  cui  adhxrent.  GtilinZi  ttnfifu 
fic  lat^  Bonacin.  19. /><»«ff.j.  imm.  iz.  & 
«NM.zo. Duard.  d.cdn.ii,q.^.»Mm.6.  Paul.  Squillanr. 
dJc.Sji.6iScfKi4.^  vbi  quod  ekdefefta  poteflatisnoil 
potrft  Pnnccpsfarcularis  imponere  gabcilas  ,  &  one- 
ra  bonis  pattimonialibus  Clcricotum  ,  quia  non 
babct  iuriidiOIoneniittea.  C«cet*vidie  apod  «Uc>  xt 

gatos  DD. 

Non  obilai  fccundum  ,  quod  bona  patrimoni.iIia 
Cl  cticorum  gaudeant  priuiiegiis  Eccieijz  tantiim  in 
callbii";  J  iurc  cxprc  fns,quia  hxc  conclufio  nihii  fcrit 
cifum  noihum.vbi  quarimus  tantum ,  an  panficcncuc 
bontsEcclefiz  quoad  immnnitaiei,fcexemptiones,in 
quo  punii>o  habcmus  iura  aperta,qux  probant  huiuf- 
modi  xiiuiparationemji^wMp.l  .iccaf,\.dt  immunii.Ecei, 
in  fi  .\to,c\im  alits  (iiperi&k  «iddufils  ^etgo  iion  eft  de 
hoc  difpiuandum. 

Non  obftat  tcrtium.quod  talc  priuiicgium  proccdat 
in  bonis,qux  Clcrico  traduntur  in  tituTum  ,  vt  poflk  ' 
Sacris  initiari,  quialinc  non  ft.tc  rcn.rii\i;ic  ,  ft  J  :r.n- 
pliaiiuc  i  forcioriidicunt  ciiim  DD.  quod  pruiilcgiuiu  ^ 
immunitatis  mult^  magis  conceditur  patritnonio  Ck- 
rici,qiiadn  in  cius  titulum  ordinatur,quia  tunc  fubro-  I 
g.atur  in  hoc  loco  bcnehci)  ,&  lic  dc  hoc  minus  ed 
dubitanduiTi  ,non  tamen  negant  ,  quin  ctiam  aliis 
eius  bonis  compctat  immunitas  ,  quia  id  vbique  affit- 
|nant,fcd  multo  magis  concedunt,  vt  hic  Ipccic  bono- 
tttm,ad  quoruro  litulum  Clericasordinaturific  Tufch* 
traii.  c0ncl.d.iii.B,concl. ii^.  »kot.  14.  BL-l!cr.  d.  tii.  de 
tjcemft.C{tr.§.ynHm.$.sh\  multos allcgat.Aidcr.  Mat- 
CBcd.dr  iitttpr.Sm.d.conel.  1 .  mtm.^6.  SpcieU.  d.  ifsi^ 
^l.nnrfi.-jf.rn  /i«.Duard.d.cuff.  i8.ij«-</?.v.'?«p».7.Marccl* 
VulpJ.f«i|p.i7.«.if.Taraburin.<i«  iur.Abb.p.t.di^.n^ 
^AtMtm.xy.  -  -r 

Non  ohft.u  linlq.tc  qiiod  bona  Clcricorum  parri- 
monialia  fmtobnoxia  gabeliis  *  &  tributis,icu  coilc- 
£Hs,quaefaltem  imponuntar  ptopablicavtilicate  pro-  if 
mifcua  Laicorum,&:  Clcricorum,velut  prti  confrrMn- 
da  vbcrtatc*  per  lCXtum  inl.fin.in  fiti.Jf  .itdi.  /ttl.  de  an» 
mieAciitijntditnmjin  princ.  di  McfM.  CUt.f.fin, 
q.ii.  vtrf^atHtum  i.Dcdan.troiJ.crim  lib.f.e.iiJi.if. 
lacidlmc  Mcnoch.rv/»/.8oo.v«i.&.vbi  valdc  fuse»  &  f«i 
Manltas  rationes  td  ptobat.  .  .  r  . , 

Nam  rcfportdctur  veriorem.magis  communem  ,  Sc 
.  rcccptam  in  praxi  clTe  DD.  fententiain ,  quod  Cletioi 
nullo  modo  ligenntr  ftacuris  laicorum,  ic  gabellk  fi^  a4 
£tis,&  impofitis  ctinm  ob  bon'Tm  publicum  &  cora- 
munei  im6  neque  etiam  h  talia  (latuta  ellenc  Cleridf 
fanotabtlia  ex  defeftu  pote(btist&  iurii3iftionts»anaiii 
laici  in  Clcricos.vcl  eorum  bona  exetcerc  non  valcntr 
iic  latiifime  Fclini/i  d.cap.EceltJi*  SJi^it.»  vbi 
DecJnMe.f  (.«n/rnes  thnatydtem^,QtKnMeir.\oo.nt 
9  l6.8eMaith.</c  »wr»ya./ifc.4.M/>.i.«.j9.  Gt:['T.  d.trail. 
(|^a.n.i99.Duatd.*'<  £itll.Cam.Dtmini,cMn.  1  G.qH*fl.i-j^ 
n«m.  jo.lacifliTni  pericifltmus  Specell.d.  dicif.x  i.  n.  18« 
«^■  /f^^^.cr^ffjjfiiar.  vbiplurimos  congctit,&figill»- 
tim^acdp^iffimc  refpondecadomnes  Menochij  ratio- 
iics*&  argmnentatfie  forriier  eum  refcllitific  etiam  do« 
cuit  Mafcard.i*5Mf.i«tf7>rrr.d.«»c/.i.«.7.vbi  pulchri 
loquitur.BarbofJr  «f.£/^^.a.«i/'^^t  j.ff.6.apud  quos 
tnaltosalibsintteniie  jfiocerit,qai  lollunc  i>ronem  ma» 
ailam,  qiiia  Clcrici  non  ligarttur  (laiutis  laicorum  di- 
tede,  tcncntuc  camen  cx  vi  diro£tiua  fi  bonuro  ftt  pu- 
blicam>conlentient«^oarifice»  vc  per  Soncheit  4^ 

Firma 
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'  Firma  igituc  rttnanct  hxc  coiKlufic&rcgula.quod 
decid»8epe(ronx  Ecclenaftioe  gaudcnt  immunitate 
nmi  tantiun  rcfpcdu  pcrfonx,&  bonorutn  EccleHz  > 
(cd  ettarorcr|>e£lu  bonorom  fLorum  ,  vel  pattimonia- 
•»8  iinm,etiamliex  titulo  Jnmtioms  .ui  cos  p  rucncrint, 
Vt  dc  convnuni  teft,itur  P.iu!.Sqiiill.inc.  priml.Cltr, 
i.c.Jp.%.nuin.^i.verr.  Ali)  vere  tio/wwMwiifr.Tanibi.i  m.  di 
-iiir.Abb.fm,iJiifp.\  s ■')>*^fl •'i-o.nutntr.^.vtrf.fid  eiUm  » 
adc6  vt  dchocnoa  fitdubinnduin  :  verum  t]iiia  hxc 
rcgula  mulrismodis  declaratur,  clc  |uihus  apud  BclUt. 
Spcrell.  Bonaciu.  Grair.  Barbof.  Mirccll.  Vulp.  Paill. 
■  Sqiiill.f^  ;ilioi  in  didis  lotis  ,  idco  ad  cds  lctVorcm  re- 
nihto,  ne  rcpct.im  ,  qui  pcr  cxtenlmn  ab  illis  Jjcic 
^  enraca  tttiu,5c  pr.Tdiaaade6venexiftimandj  funt.vt 
nc"  Princcp";  f;  cnl.Tis  ,  qu.imuis  fiMTim-.is ,  pollit  huic 
inimunuati  dc. og".ic,vcl  aliquaiv.  ict^cm  iiccrc  ci  pr.T» 
iuHicinlca^ ,  e.vcap.  i.  de  immun.  Etcltf.  in  6.  &  l.ui 
-p  ohat  Sanchczconfl.mor.tom.x.  libr.i.cap,^.  eiitb.^^, 
ffHM.i.  vbi  muitos  ctiam  allcgat,  &  fi  alic^uando  Cic- 
rid  tcnentur  conttibucre>  quia  fortc  tradbtatdeoom- 
mnni  Clcricorum,^'  hicorum  vtiliratc  ,  tamcn  nun- 
3^  quam  (  lerici  comptilcndi  funt  a  ludicc  fxailiri  ,  fcd 
ab  EcclcrmdicOCOgtndi  funt ,  vi  latillimc  |noliatSaii- 
chiz  d.dHb,^  j  .nnm.-y  i.  vbi  rcfoluit  omnia.  Tanibuiin. 
it  tHr.  jibb p.\,  difp.\y  q.io.  nufn.xj.  vbi  plurimoj 
congctit. 

Animaducrtfriilnm  c([  cni-r!  cvorl  C\  cnlk(f>.i  Fi.it  ob 
\      cotnniunc  hoiuim  laicorum  ,  iS.;  ^    ^  icoru-.n  ,  &  in  di- 
iloEpifcopi  vtilitas  rcfultct  (iiiciu  ,  &proximc.id 
coinmodum  Clcricorum.vt  In:  ii  iu  dcs  dtualicnt  ali- 
quem  agrum  ,  in  quo  Clcrii.  i  ,  vlI  Ecclcha  habct  fua 
«•prjcdia,  vcl  fliuncn  rcdundcc       polfcfrioncs  CleriCO*  ' 
tum,  vcl  Ecclclia:  dcuaftantur,  vc!  inund.intur,lcu  pe- 
riailum  probabilccft  ,  nc  fic  c0niing.1t  ,  &  colicda 
«mponatur  proeuitando  huiufinodi  pcriculo  ,  tunc  ' 
quia  tradatur  primari6  dc  vtilitatc  priuata  Clerico- 
>  &  Ecclcfiis ,  quar  ipfos  pcoximc  tangit,  licct  fir- 
Cniidtrio  tradletur  etiam  <te  vdUiaie  pdblica  ,  ipd 

I'  quoqtic  Clcrici  contribucrc  tcncntur  ,  Sc  cogcndi  i 
ruo'lupeiiorc Eccleliaftico. hait.inl.*d  inftrniliMts ^ 
mimk).TbiCaftr.flWM.t.C.ife  Stvrtf,  Ectltf.  Nauar. 
im  fim.efp.ry.  numA  15.  Spccul.4.  part.  tii.  dt  cxtil. 
vnicjiMm.  I  o.  Abb.  in  cap.  non  minuf,num  io.d«  immHn. 
Ecd.vidc  Dlm.mor. p».^  jrd^h.i.  ie  imnupi.Et<H^^». 
1 1.Sanch.latc  conr.mO'r.tom.\.lib.i.cap.:^.dHh.\^Ji.K.y\i 
multos  allcgat :  latc  Bonacin.  de  cinfur.  in ptnJifp.U 
iflK^»  \9.fm»%j»Ai>  vbi  probat ,  quod  inctuediua » 

)l  non  coaftfna  tenentur  ,  &  lioc  c.ifu  non  cft  ncccirc 
confulcic  Suintnum  Poutiliccm  >  &  cius  confcnfum 
expedare*  qnla  id  exi^tur  tamdm  ito  toncemcntibu^ 
vtiuratem  publicam  ,  non  vero  fi  ag.iiur  dc  vtilitate 
priuata  Clcricorum.  Abb.  in  d.  cap.  non  minui ,  Syhie- 

■' '  mtvukjumimmiM  ,  i.^«x/?.y,  di£l.^  Ang^l.  verk  im^ 
inuniiM ,  nKtn,  57.  Tabien.  vcrh.  txcommnnic/uio  ,  y. 
c<?/7i8./7(*«i<»j.4.  Ludbuic.  Lopcz  i.piir.  inflrnll. nen, 
cap.  190. /i/.4jo,Crau.<<«  fj^j.w.  IJ4.  pulchrfc  San- 
chez  d.duv.f^.  n.j.  vbi  vide  ,  nam  in  co  confiHo  ha- 
bebis  ctiam  quando  »  &  quomodo  Clcrici  tcneantuc 
COnCBtrcrc  ad  cotlefbUigaDellas»  Sc  impolitioncs:lictlt 
tfliam  ad  rem  videre  poteris  Ronacin.  de  ctnfur.  in  par- 

|3  ^Mfp.x.  ipufl.i^.fivt.  j.  nnm.\-j.  18.  vbi  onineste- 
nent  Clericot  eogendos  4  iiio  Indice»  qoando  concoc* 
medebenr* 


CAPVT  CXXXIX* 

E  P  I  T  O  M  E. 

Falcidia  quando  cclTcc  ia  ie^aus  piis,  li  ad 
cuius  dauiQum. 


S  yMMARI  VM. 

I   FJitHi*  iMm  iiUgttii  pib 0tUm  DimftBii» 

iure  antiqi.n. 

1    EsU*dt0  nui  dtducititr  it  Ittaf  fit ,  iluamfi  nikil 
rmtMMtbmii, 

I     TrtbiBiamca.&falcidiMCtfsm  9^1^00  fit»  . 

4  FaUidi^  rtftcM  iffi  inrt. 

5  fiai  Ugaeimdbim  Biadimih  vtlTnMUHucmBfi^- 

tiuntnr. 

4  FMltiiiattffm  imUgmt^^imitfiim  fitkmm^H^- 
•  tiudw, 

f    Bttcidinm  nn  itdueat  htrti  fuhflitiM  fl4  tm^,  mh 
ttqmmvfniat  cnfm  fukflitmitm/. 

I  Hmti fi  timtmpMiftfnicidi^irttviipia  caufn  tft  v 

eata. 

j    Cnmiontm  iart  dehet  b*rei  EidciJ^Mi  U^mmm  >  eui 

fuliftitmnifl  caufaPiM  * 
10  Letmmfiakforlreimtkli^lMiniitmmtmiitimii^ 

fim  iitninniniM. 
ti  FiittiiM  piteft  dtimHt  Ugatt  pit  mietrttmi  vfim 

faSo  intxcejfu. 
IX  FMtiiUnmiiiiiiekiirigUiMt^im  rmimitUcit 

fti  rmhnt  cmift  pi*. 
ij  Cmif.i  htnsmip^fii^iiml^mmpi^jmfim 

tft  efuaftio, 

14  Hmti/  faufa  piu  ^uttniit  fitfritittgintit  ehcn fM- 

^iant 

tj  Triuittgiatiu  in  fpieU  vtUm  fmfrimit^  ctmr* 

primUgimm  im^tnmt, 
t$  Etclifi»mifigitfMiimr*liiiitm 

17  Fulciiin^iuirtiHtrtiiiBM,  f 

18  Liimaai pine  cMuf/u valftJimtiitMttiS  rtwriiitW. 

Faieiiimmitiiiat  emfsfU  kmneie  legmffitn 
magii  cemmuni. 
10  PriuiUgium  pie  cmifa  ctjfat  alia  piu  tdufahereiiiir  ' 
ftituta* 

I I  FaJcidiam  hen  itnfediri  in  Ugme^  tCmffll  fin  ilh 
ftitu*,^utmedt  probitur. 

ti  FrmilmhiiM» /bcft  mpnprmil^timm       »  # 
^uimtit. 

i.|  Primltgiaqutmodi  cinquaffentur  iniucem. 

14  Fsleiiie  frthikiiieiiii  rmU  ^iumie  eege»» 

Xf  PriuiUgiatiu  fptcialittr  tjuomoio  VtttMt  frimll^ 

ctntra  priiuligtarum  infentre. 
it£  MeritmMnemmtKUmeivieeeevbrs  fmmfimri 

pofftt. 

17  PriHiUgiattti  qnemtdi  exclitdat  frimU^iiitum, 

15  De  imnno  vitanit  f«j  mAtf  frifermrtrtBmiA  it 

llicri^captando. 

19  HareiJ&  U^Mtarim  tritnant  de  lucrt  CMptandt. 
}0  Bf^^nStluertMtmtmpaMperilmttVtltefMt 

reliUam. 

}t  FalcidinmexecHternehieiiieit. 

)x  FideieU*ntn itimeitm ielegmtmafiifltt  fiim  fit 

Caufa pia  lei^ti. 
3  3  FalcieUa  nen  deducitur  it  Ugati ,  quei teftmerfecit 

pie  enim«  fiun 
J  4  jtmma  caterii  rebai  praferenda. 
3  5  Trebe&ianic*  ctflat  in  fidticemmijpesipiaj  caufai. 
i4  FntdiUt  rmieuei  extemimttmmlDfehtlmmtmm. 
37  Exttnftocef.it  vhi  crff.it  t.xtenfcmt  rath. 
ji  Pi*  CM^JauerenonJit  txitnfie  coatrnaliaa  piaa 

emipim. 

19  Trinitegiatm  mifpi  fn^krtHr  h  teitimfii  priml^ 

giMoruw, 

40  Fiiieiiin  ^umideefgetiiitegatipieMrtie  eiliftittpi». 

41  Mijf^rum  legji^mifrt  meimemie  Fmgettr^  ^  td' 

di  pium, 

41  PutmU  tmuA  eiiuaUt  ftUHiiiitimititr  i»l^^ 
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Liber    II,    Caput  C  XX XIX:  97 


Ns  fcribaravanum ,  duc  pia  Virgomanum. 

DEanno  c  vtais  roigtanic  D.  loan.  Rubeus 
RcgicnfiSjrcliais  poft  fc  DD.  lacobo  ,  &  Clara 
cius  Fraicibus,ncc  non  D*  Lucia  cius  matcc.  Contigic 
IDOX ,  vt  etiatn  dccedccet  di£tas  D.  lacobus  condito 
cius  vltimo  teftamento  ,  in  quo  fccit  mulu  lcgata  pi3« 
Sc  non  pia,&  pizcipuc  mandauit  in  Oratocio  S.  Ro> 
chicetebrariin  perpeiuum  vnam  Millam  quotidianam, 
&  licrcdcsllios  vniuetfales  inftiniit  piam  domum  Cha- 
titatis  Rcgi),  Fabricam  Ecclefiz  rairaculofx,ac  D.M.V. 
SctBitarum  ,  &  Confiatccnitatum  Saofti  Rochi  didlx 
Ciuitaiis,  cum  oncrc  cclcbrati  facicndi  pcr  qunnlibet 
ipfocam  MifTam  quotidianam  vltTa  fupcadidlam. 

Vnde  cum  vix  hxrcditas  cifct  folucnJo,&  bxredes 
pcxdidb  pczicndccent  locam  cfrc  dctradioni  falcidix 
c  lcgatis  pca;di£lis,quia  tcftatoc  difpofuit  de  fuis  bonis 
vlira  dodtaniem>fuit  dubitatum ,  an  dc  iucc  poflcc  fal- 
cidia  dediici,  Sc  an  illa  cfTct  deduccnda  ad  cTamnum  h^- 
rcdum  ,  vel  pocius  lcgatotum  ad  caufas  ptophanas ,  Sc 
quid  feniicndum  dc  illis  Miflis*  idc6  pto  vcritate  re. 
quificus  refponfum  dcnegarc  non  potui. 

Dhci  crgo,qiiod  licct  iuccantiqito  Digeftortnn  Fal- 
cidia  pofTct  dcduci  dc  lcgatis  piis  ctiam  Dco  faftis.per  'oco  potcrit  rccunvrc.quia  nullo  priuiicgio  iumtur.ne- 
tcxztimin  l.i.i.idmwncipium,  vbi  DD.f.sdlt^.fil-  que  etiam  Ecclcfia,  quia  inccrtum  cft.an  fjt  fiiccefrura: 
fid,  Fich.eonlrjHr.  litr.^  xtp.ij.  Anx.  Mtrend.  cantr.  i^^t^ai  in  i.  fMficit.f.de  eortd.&  Jtmonjlr.  les  cnim  iudi. 
inr.  libre  i.  c^p..^i.  in princ.  tamcn  hodie  admittunt  canJa  eft  fccundtiin  przrcntem  fbtnm  ,  Itg.  moueer,  f 
ottmescommunitcr,  qiiod  legata  fafta  non  foliim  Dco ,  de  fern.  txport.  idco  fatis  crit  hztcdi,  fi  caucat  ad  fauo- 
fed  etiam  ad  qaafcumque  caufas  piaSinon  adinitrunt  '«m  pix  caufx  de  teditucndo  cucniente  cafu  fidcicom- 
Falcidix  dctra^ioncm ,  fed  ab  hxrcdc  dcbcnt  intcgrc  rniflj,  quod  pcr  falcioiam  hibuit,ad  tcxtum  in  I,  in 
adiniplcri  etiamfi  apud  cum  nihil  no.uinc  Falcidix  re-  f-tlcidtjy  §,  >ion  bahtur  ,Jf.  ddl.falcid.  Vinc.  l.t.jj.vt 
linquatur,  quia  hoccftfpccialcpriuilegium  pixcaafx,  leg.ttom.catt.  Bald.  ««/I407.»»  i.duir.lib.u  Alcxand.  in 
nc  hzres  falcidiare  poflic  L*gaia  pia.pcc  tcxtum  clarum     d.l.MArctHw,  r.H-n.-^.(<.  in  cortf.ii-.ad  fin.Ult.G.  Rnin. 

fi auitm  hi.rts,  in  yluth.  fmilittr,  vbi  DD.omncs,     ctnf.i  lih.}.  Tirat]ucl.<i.  priutleg.16.  vtr/.Jtd 

Cttd  l.fddd.  Alcx.  laf.  fic  omncs  in  l.  MArctllus  ,ff.  hoc  vlttmwn.  Pctcgr.  d.art.i.num.C^.66.  vbi  concludic 
tid  Trtbetl.  Alex.  in  d.ltg.\.^.  ad  mumcipium ,  Jf.eed.  &  concl«fi<jnem  Alcxindri  elVe  magis  ftabilcm  ,  &  cau- 
dicic  ,  quod  vbique  ita  fciuatut  Capc.  rrjn/.i  10.  »w-     cionem  clPc  pr.Tftandam  iuxta  natutam  fideicommini. 


&  csp.ij.nim.i.Sc  concordantomncsfupradi^ki:  Iac& 
etiani  Cancer.  VMriMr.ttfolui.iih.  1  .cap.i.  fub  n.u. 

Et  hqc  adci)  vcra  funt.vt  procedant  non  foliim  quan- 
do  immcdiatcTclinquitut  caufz  pix,vel  fideicommitti- 
tut.fed  ctiam  fi  mcdiatc.vclut  fi  lcgatatius  grauetut  tta- 
dcre  Ecclcfix,  dummodo  occtumfit  piam  caufam  fuc- 
ccdutam.vclut  fi  hxrcs  grauctutreftitucrc  Scmpronioi 
hic  autcm  itcrum  rogciut  tt.idcte  Ecclcfiz.vcl  pio  loco,  i 
tunc  ccHat  ctiam  Falcidia ,  &  Ttcbcllianica ,  quia  non 
dcbct  confidetar!  peifonaprimi  capientis,  fcd  pii  cau- 
i£  ,  ad  quam  rc$  dcbct  deuenite  ♦  ad  lexlum  in  Itg.  cum 
dottm  ,  vbi  Caftr.  &  Alcxand./",  nd  Itg.falcid.  &  in  l. 
ytuiSy^.Titio,  vbi  1ii\<i.Sc  Ang.jf.de  cond.&  dem.  Rom. 
in  d.  AHth.Jimtlittr,in-A,o.  fptciali  pid  ciUife,ic  in  d.U^. 
M^tretHus,  vbi  Alex.  nHm.6.  &  laf,  num.^.nd  Tobtil. 
Caftr,  conJil.%C.num.\o.  lib.t.  Tiraq,  difl.  priuilfg.iC. 
vtrf.cr  id  tfuoijut.  l'cccgr.  dt  fideiiom.art.  5.  numer.C^. 
Viuius  dtcif.^ty.  num.  i  j.vbi  multos  allcgat,  3^  Cin- 
cer.  var.rtftl.  Ith.x.ctp.x.  numer.i  i,  ad fin.  fccus  cft.  fi 
incertum  omnino  fit .  an  F.cclcfia,  vel  pia  caufa  fubfti- 
tuca  fucccdetc  dcbc.it ,  vclut  fi  Titius  hxrcs  fubftitiitus 
crau.itns  fit  rcftitucce  Ecclcfiz  fab  conditionc,  fi  .leccf- 
recit  fine  riliis ,  hoc  enim  cafu  hircs  potciii  dcduccre  7 
FalciJiam.vcl  Trcbellianicam,  nei]iic  fubftitutus  pcimo 


"»"'.5'  &  fictcncrc  omnes  dixit  Rim.  lun.  Inji.  dt  de- 
n4t.  in  pruic.  numtr.  564.  latc  Tiraqu.  de  priuiltg.  pia 
ttaf.priMtltg,  16.  in  princ.& priuiltg.  ij.  vbilioc  idcm 
docct ,  Sc  pcobat  dc  Trobcliianicajinfinitos  congcrens. 
Latc  TaCch. praif.concl.liHtrA  F^onclnf.^i.num.if. 

;9.n«in.4.  &  littera  T,cen€lMf.\ii.  num.i.i.  ^.f,. 
at.vbi  plutimi ,  &  fxpius  dc  communi  tcftatur  tam 
j  in  falcidia,  quim  in  Trcbcllianica  CiaiV.  ftnt.  lib.f.i. 
falcidia,  tfutjl.  j  .num.^ .  Sutd.  de  alim.titJ^.priuiltg.  1 8. 
HMm.j.  Giilmzon.  cenJil.GG.  numer.  1  j.i6,idcm  docuit 
Pcregr.  de  fdticom.art.j^.numtr.^i.  M»nf:ji\. de imputat, 
&  detrM^.tjuafl.iti.ntimtr.ie.  vtrfftcunde  cafu.  Ma- 
teCcoi.vjr.refol.lib.i.cap.-ji.  num.i  i.iZti  j.  vbi  tcfta- 
tur  dc  magis  communi  opinionc  ,  Sc  in  ptaxi  fciuanda. 
Manh.  dt  fucctjf.  Itgal.p.j,.  ^UdJl.ii.  nrt.i.  numtr.  \  S. 
.Monci.</*  com.vlt.v«t.cap.t).num.ii4f.\ii\S\m'c  Mcrend. 
eentr.lib.i.cap.  j  t.pcr  lotum,  vbi  hanc  fcntentiam  com- 
njuncbcnedefcndit.  Lcfljus  di  iufi.&  iur.lib.i.cap.i<f. 
duh.-j.fub  11.88.  Bonacin.  dt  conira^l.dijfi.^.tju^fi.vltim. 
funS.^.  num.cj.vtrf.  ftcundh  limitatur,{ic  punil.vlt.fib 
«WM».  jo.  verffecundi ,  &  ego  quoqae  dixi  eentr.for.iS, 
num.  10.  adco  vt  de  hoc  nullum  fit  dubium ,  qoia  totus 
inundus  ita  fctuat,  vbicamquecnim  fctuatut  ius  ciuile, 
in  legaiis  piisccflai  Falcidia   nam  licct  quandi)  lcgata 
cxcedunt  dodiantcm  ,  liceai  hxtedi  quartam  habcrc  de 
4  omnibus  legacis,  vt  in  d.l.\.ad  l.falcid.  Kot.dtutrf.dt- 
eif.ii.numer.n.p.^.  tunc  ipfo  iure  fit  tcfecatio  vigorc 
inftitutionis  hxtedi%.Cx2(r.d.§.F'iltida,qMaJf.t.inprine. 
Rota  apud  fiiinzc.  decif^      num.i.par.i.  recent.  ra- 


&  fic  ctiamdocct  Viuius  «^«1/^.^19.  nnm,  i^.vbiquod 
gtauatus  tcnciut  caueie  dc  teftitucnJo  vt  liipti,  &  pul- 
chrc  ctiam  Canccr.  var.rijol .  lib.i  .cap.t.n.i  i.ad  (in. 

Benc  vcrum  cft,  quod  fi  lcgata  omnia  cxcedant  vires 
heieJitatis,vclut  fi  habcns  ccntum  in  patcimoiiio,  eto- 
gauerit  cenium  quinquagima  in  lcgatis  piis,&  non  piis, 
tunc  legata  pia  non  remanent  incada,fcd  lam  pia  qiiam 
non  pia  mimiuntut  ad  tatam ,  &  rcducuntut  aJ  iuftam 
menfiiram  pattimonij  tcftatotis  ,  dcindc  hxtcs  dcducic 
filcidiam  folum  dc  lcgatis  piophanis.Ioan. Andr.ifl  add. 
nd  Speeul.tiiul.de  tejiam.%.primi,verf;.ejuid,in  fvt.  Har- 
tol.  in  di£l.  auih.jimitittr,in  fin.  C.ad  leg.falcid.  Angcl. 
Imol.  Caftr.  in  I.  f  pe/i  miffanem,  pcr  illum  lexxum, Jf. 
eod.  Angcl.  5c  Imol.  in  Itg.in  ratione,^.  tjuod  vulgo,  eod- 
Imol.  in  l.fi  quis  ttfamenio,  ^.prime, Jf.de  ttg.  x.  Aiigcl, 
in  l.ctrtarum*^.fimilts,jj .ad  le^.fjtcid.Htio.^.priuilt^. 
l6.limii.^.  \ dt fuutjf.  progTtff.lH).\.\.iG.  num.i.^. 
Cr.-iiri«  diSl,^.falcidia,<f.\ji.Z  .  vbi  dc  comani.  Fianch. 
dtcif.i^C.in  princip.  Gall,  de  txcept.4dfucctjf.tit.^.ex- 
cept.ic},num./\^  .part.ftcunda.  Mangil.<<f  imputat.tj.  1 1  g. 
num.\j.  Marth.  de  fuccif.Ugal.p.^.q.i%.art,i,nua.ii. 
vbialios  allcgat.  Monet.  de  ceminMX.vlt.volunt,c,^.mtm. 
335.  Vexe^t,decif.%ynum.\.\\>i  pulchrcloquitur. 

Sicut  etiam  ceflatet  falcidia  in  ieli£lis  ad  pias  caufas, 
quando  in  generc  rclidhim,  fccus  eft,  quando  tclinqui- 
tur  ad  ccrtum,&  limitatum  vfum,vcluti  fi  tclinquancur 
mille  pco  conftcuenda  Capcllajn.iintunc  fi  quid  fupet- 
cft  zdificata  Capclla,de  co,quod  nipcrerit.hxres  potc. 
tit  falcidiam  dctrahcrc,  vt  per  gloflam  in  t.fifirMiu,8c). 


10 


1 1 


tnen-  hzc  omnia  ccflant ,  quando  legata  funt  pia,  quia  y?^.cum  g\olUf.ad  /./j/fin.dixit  A\ex,in  d,l.MarctltMJ, 

tunc  nulla  quarta.fiuc falcidia,  fiuc  Ttcbcllianica dctra-  cot,4,ad  Trtbill.  Sc  iu d.l.i.^.ad  municipiHtn,  cot.vlt.ad 

hitur,  d.§.fi  aMtemhxres^in  auth.de  Ecctef.tit.  Alcx,  laf.  I.Falcid.  Titaq.  d.priuil.i6.vtrf.i.  llmitandum.yaCci.d. 

tc  DD,i« d  l.  Marctllut,ad  TrebtM. K\\gex.cenp i y.num.  lib. j .  Marth.  </. j.18. 4rrt  x.ts.x  j.vbi  pulchrfe 

3J./i^.i.  Merend, «wr./i^,i.d.Mp4 i,««fw.i.4,C"/fyf.  loquitur*                           -l-^^^-  i' 

h  B.  Ciatlinij  contc.  fot.  Tm.  II.  I"  '  '  VecJlro 
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98     Controuerf]  forenfium  iudiciorum. 


Verftm  ponliuqti«(lionis  ocHififtic  ia  co^  qnaii^ 

io  etinm  cniGpia  cfl:  I  setcs  infticota  ,  &  legatispiis 

eiraaata  vltta  dodcantem  ,  liccai  ci  falcidiain.vcl  Ttc- 
eUimicani  Jeducerc  dc  lcgatis  ,  vcl  fidcicommiflts 
piis,  vt  h»c  vidcturcircc  fus  noftcr.  Sic^iiidcin  quoaj 
domumchaduris ,  &  fabricaro  Eccicfi  t-  non  ci\  da- 
bium,qtun  hce  finteaaCe  pix ,  ▼eium  t  tcfpcdhi 
corifrac  t  itatis  Sandi  Rochi  itlem  diccndum  clb  ad 
effcduiii.dc  quo  quacrimas»vt  certcc  falddia ,  vcl  dctra- 
tx  lutur,quia  licct  confbcecnicas  non  ftt  loois  piiis ,  ta^ 
roen  fu(ficit,quoi  cxercear  opcra  pictatis.quiapriuilc- 

i;ium  non  dcduccndi  cx  legaco  pro  falcidia  non  datuc 
oco  ,  (e^caufx  pix  ,  cui  relinquitur,  vt  pcr  Caftteon 
conjtl.  \C-  rr  'db.i.G^hr.de  fi^  cjif^ : cnclur i  .i»m, f .  &r 
ManticJ<  etaitll.vU.voliim.  Ub^.  lu.  autm»  ^rt.G.n.^, 
Pcregr. ils fiinc9mm.m.iJiim.6iMif.&  »«r4/,Maref- 
€auvdri4r.r€/tlmjsh.-t.c/ip.-!t.»itm.i9.\hicik\i ,  quoJ 

Ron  ita  ccnfuit.Farinac.<<wy^}7  {•«'"■•^•/'''«•^•''«"'f. 

1 3  nc  videndum  eft.an  did.v  caufc  pi«  hxrcdes  inftitut» 
po(fint£dcidiarce(iam  lcgatapiaj  hzc  tnir.iquzftio 
Valdi  dubiaeft,vt  quid  in  boc  cafu  diccnduro  & ,  iure 
nicrico dubiraucrit  r;!  »''  c.Poniifices,  i» fm.n.  t^.i.  tcfVe 
TiraquelL<i.  priuHc£.i6.itm.i,i»fin.  tic  articulum clle 

'  mttlcom  comcouft£ro  dixitMa^m.A«^^f/arr»r.(|o. 

HHni.\o.  in  fi». 

Nam  mulci  feri^  fcnfcTunt ,  qiiod  eiiamli  caufa  pia 
fuccit  hxresinftitata,adhiicneqQeatfalci4)iare  legaia 

f>ia  fi  abrorbranr  hxredicnTcm  ,  quiain  hoc  pi.i  faufi 
cgataria  pal]iuc,&  in  fpccie  cft  priailcgiaia  a  lurc  ,  iic 
patiator  (alcidiara,ide6  caufa  pia  hztes  non  a£liuc,  fcd 

tantnm  in  gcncrc  eft  priuilLgiat.i-.crgo  non  rotcric  !c- 

14  g-itapia  fdlcidutc,&:  lic  lanquam  ha:ics  Ugabicui  lcgc 
vctanrefalciiiiam  dc  lcgatis  piis  deduci-.fic  probat  tex' 
tus  ini.fi .rd  d: :li»4fiditm,C.dt  Epifc.&  C/fr.&do* 

.  cuit  Rom.»>»  d,  AMh.fimHit$r ,  i«  ^o./^^f»  i^».vbi  Corn. 
dscit  Albericum  ficconfiihiiife  ,  Cai.  ad  l.  FttleidiMi, 
ffjrn  co'ifi'.  1  ao.co!.  1  .l:h.i  .Alcx.^nd.'''  '  §.tUmH- 
nictpmm^.ad  i.J.iicid.ik  m  d.tJ^UictUH* ,j autn.^.yhi 
laijWf/.jy.ac  Socin.<J<<  7r»^r//.Franch.fa  capit.fi  pattrt 
iipc».  char.de  ie/74.'>i.in  fi.Filin.  inc.tp,prd.fic>:ii.i,  celnm. 
I  5.(if  frob^ii.V.\h\.\\\.Ac  Mont.  in  ylinlo.ncntjjnnA,  5.14. 
vtrfJidvirHm  Ealcfi^iCifijbimffjtfiam.^uhKjH  eap. 
R.f\ii.:iiM4,ccl.  ifi.de  ttfiam.  Sceoitf.i^.  eol.f.  lib.i.  vbi 
tcltatur  dc  communi:5c  fic  laccdoccnt  Parifiw  CAp.  in 
/»'</*«rr4l,uf.vbl  Ferrcr.  mtm.Z6.dt  proh*t.  Bcrtrand. 
confil.^^i.colum.pcn.l  h.\,  fic  ctiam  docuic  Com.  Bc- 
runcz^Mtr/£l,dt pnpt  .qurfi.^.in  CSptiidi  vltim.  vo~ 
itmt.nMm.6.  plcniffimc  lo>nn.  de  Montc  S[hic1I.  iu 
conf,\o(>.  vbi  rcprclicnd  c  A^b.itcm,,?,:  rcfpor.dct  coi*- 
iiarii$,&:  cuin  h.-ic  rcncentia  iranfic  G.tbi.  cancL.  iih.^, 
4ll  TnMtMiietHf.u.ti.S.verf  contratiMHy  vbi  dc  com- 


muni  tcftaTur,dnm  vltimo  lo.^ 


ii.nnc  rcm.ct'2mf 


fic  ctiam  pnlchrc  ccnuic  Vaiq.<i« Jucctjf.  p^o^rcjf.  lii.  dt 
fidticom/iib/?Jib.^.(,i6.H.tjiVtff.«0mr*riMM  ,  vbi  dicit 
fc  cfTc:  proctiniorrm  iti  fi^inr  p-irrrm  ,  ponitquc  iniilms 
lacioncs  validasilic  cwiin  Lraii./n  J  ^.Faicidi,i,f^.^.n.^. 
vtrfjid  ft  eontr4irintH,\W\  teftatur  dc  vctio.i,  coromu«: 
ni,&  cmTi  fcquftur  TwfchJitttr*  F,cenciuf.\%.  /Titm.tT. 
&  ita  tenerc  videtur  Surd.<<c  atim.tn.i.p>(nile^.\Z.n.^. 
Wf^^lMiif/Ualriirtficutetiam&langil.  dt imput.^.i  1 S. 
««»».i5.i4.ij.i6.dum  exTiraqncIlo  probat  hancfcn- 
tcntiara  elTe  communioretn,&  icqucndam,&  ica  ctiaro 
docent  GotodJmfjriurfiu^iy.  Infi.  de  oRion.  Fachin. 
contrjMr .li\f.i  i .cap .6i,licc\m.conf,j^i.ti .i  \  .lib.i.^  ia- 
tiflimc  Ant.Mcrcnd.cewr.iKr.^»i.i.  f.jj.  ».8.9  .&  pcr 
totut»,vbi  ponit  fundamenta,  tc cerpondct  contrariis  :' 
fic  etiam  Migon,decif.Flortnt.\  50.  wMw.8.9.  ic.  vbi  dc 
communi  teftatur ,  quam  fctuciuiam  cgo  puto  valde 
piobabiIem,ade6  vt  u  ludcx  eam  fequerctur,ad  tiihil  in 
fyndicara  teneretur ,  &  dc  commwii  Kfim^  Canccr. 
9»iiorjr^dJA,i,e.i,n,\t,        .       '  . 


EieBim  hcc  lententia  eft  mnlt&m  cationabilis*  cAm 

fulci.ntnt  lcgum  authoritatc,&.'  Authorura  clafCcorum} 
nam  cum  pia  caula  in  (pccic  fit  priuilegiata  ,  liC  iaUi- 
diam  patiatur  in  Icgato  fibi  hQca  ,tLjlttth.fmititir»C 
ad  FaiCid.^oi(iik\u  fuo  piiuilcgio  concra  pariccr  pri-  IJ 
uUcgiatuiu  in  gencrc ,  ad  tcxtum  ia  t,fin.^.  ex  tfuibnt 
«M/.mnor.fianol J«  Auh.fiim  «Sl«tc/,vbi  DV>  C  defi^- 
erof.Ecct,  Abb.  inf.  adanrcir.  i  ror.  de prt.fcr.  Corn. 
confi^o.  Cttttm,x.  vtrf.eirca JalctdnM  ,  iii>.  i .  iAJn  dJ. 
JHmtltm^iA  «.}7,j  |.«l7r<^//.Titaq.  d.  friHilt£.i6» 
Wfr/Vffffrr4riii»»,ibi:«i*«r«l<<r,  vbi  ponit  rationcs  Iniius 
fcntentic&pulchrchocdocet  Vafq.<i.$.a^-"''"' 
•visrj^j(MfM,vbi  lace  ezaminat,&  roodoro  id  pcaakan- 
didocet,&  melius  Mcrcnd.  d.cap.;i,.  nurn.\o.\\.ti.  & 
fir  tottm,  vbi  tradit  etiam,  quod  tcciclia  hzie»  inlli-  \^ 
tuta  non  debet  inbiare  lucro  lalcidide*  lcd  cxcqui  inte- 
graliterpiam  dcfunfti  voluntatem  ,  &  fuic  vidttur, 

Jiuod  fafcidi»,-  racio  celfet  in  Jegatis  piisetiam  ifto  c»-  17 
Ui  n.iin  ccrtum  cftcam  fMifleintrodu<2am  ad  inuttan- 
dum  hxtedcs  adadciid.im  hxreditatcm,nclcgara"ptii- 
ttXiX,%.refiitm*,lnfi .ad  Trttelt.hd  Icg.iia  ad  pi.is  cau-  18 
ias vdent  etiam  hxreditatc  non  adita ,  Batt.  &  DD.  im 
l.t  f^.C.deficrofEcclef.Et^occlVuc  dcbcc  t^ctialuo 
omnis  i-aicidix,&  TrebcIIianicx.  Alcx.  iad.l.Alnnel- 
lmjiimif.^j9fin.adTrektU. 

Vcrumtanxn  .ilttr.i  n.iucntia  non  fulum  comintinis, 
&magiscotimiunis,tcdetiam  verior  cft,quod  icilicct , 
quandocaufa  piaeft  hcres  inftiluta  podlt  dcducete 
tjlcicli.un  IX  Itj;.itis  piis  proptcr  xqti.ilc  piiirlcgiiim, 
adcu,  vc  ii  lcgaia  cxccdant  dodrantcm  hxrcdicaiis,  ne- 
queat  caufa  pia  Icgatariafiuun  allcgare  priuiiegium  ad  ^ 
impcdicnd.im  f^lcidijm ;  tum  qitia  piiiiilcpiatus  non 
gaudccpriuilcgiocoiuraparitei  priuikgiacum  ,  tum 

Jjuia  celfat  rario ,  propier  quam  hoc  priuilcgium  can- 
r  pi.T  f  ;it  concclTam.idc^j  ciit  locu^  falci.li 'v.  !  nc 
c.ifu  ciiam  contra  lcgata  pia,pcr  tcxtum  1«  iJid  o  hee 
fra/imitinfin.in  Atith.itfiiiKRiff.Efifni»,  vbi  Angcl. 
licct  fub  H  !  !  >  1  I  'ocet,&fic  tradit  Salyc. A^'th. 
^ui  rttn,Cod.dz J ittry  u,iil .Ecclef.A\hct.in  l.fi  ^iU  ad  dt- 
ctinandHmyin  i.tfuafi.Cde  Epifc.&  Cttr.  Imol.  in  di£l. 
lig.\ .%jtdmHnicipiHM,vh'\  Corn.^-  Alcx.dicit,quod  ab 
hac  opinionc  in  praxi  ciict  diiiicilc rcccdcre  ,fif.adle^, 
faicid.AhhJn  capjn pra/imia,aum. .\hi  decomrouni 
Dcc.n.<ii.de  p>-cVit!.\  1rmAbb.««  c.^pit ..  ]:jn  tit»fam,  pcT 
illum  ccxcuni^« pribend.klzx.^A  iiarr.i/i  d.Auth.fimi- 
/irtfr,Firroian.M  troB.dt  Ep  ifcopo^art,^iih.^  .^.31.  vtrf,  ' 
quaro  tnalf  C?Yr,Co>f.Ci^>,in  f.dnv.  confil.ji.  col.vtt, 
latc  Tiiaq.dl» jiriuilt^.pia  catif,  d.priHiie^.t6.  lim.\.  vbi 
hanc  parcero  ciiam  iicfciuiic  k  connariis ,  ade6  vc roi- 
rum  ilt  ,i]uomodo  ab  aliquo  allcgetur  pro  atccra  partc. 
Vinccni.Hcrcul4c£ommuni  teftacur  ind{Q,t^.  AIat- 
cff/i£w,  vbi  lalVit^awiiiu^^-  <iicit  quoddnturo  ellct  in 
pra<fljc.T  obtinetc  contra  hsnc  fcntcnciam  propter  au- 
doiii.acni  tot  DD.  LanccU.  I'olit.  in  t.fitium  ^uim  , 
ff.  1 1 1 .11 ;  .Ced.fanril'jri^StjimiMn^.t9Ji.-}.vtrfic.n»ii 
olftat,  lib. }.  vbi  dc  communi  teftatur  ,  &:  pulchrc  rc- 
fpondct  umnibusdi£culiaiibus,&  vidcacuir,quia  fatis- 
r^cict.Rimin.Sen.  c«»/447Ji.t ) . 1 4.vbi  etiam  alia  G- 
miliaadducit ,  Hc  cciam  perbclle  docet  VcTCgt.dtfidei- 
eomm.itrt.'y.nHm.6^,'jo,vtrfJtcoTnmHai  tamta  timitatio- 
"  nt,  vbi  fatis  dilucidc  loquitur:  &  ficctiamtenere  vide» 
I  tur  Vrfill.  ad  AffliB .  dtcif  <i6.  fuh  nnm.^,  qnando  paria 
funt  ptiuilegia.Bcnc,&  apcrtc  ik  docuit  ctiam  Couar. 
M  iMrtjvtSijeif.pojftJfor^t  rtgntjur.in  6.  $.z.  nnm,^  . 
vtrfic.  ex  qHihm  ,  vlbi  plures  citat,  &  hanc  ftntcnti.im 
t:rnijuam  communcm  i.contrariis  dcfcndit  ,  &  eum 
fcquitur  Tnfch.  pr^A,  ^mielJHttntdT ,  raiicl.jtl.  lf.)I. 
Fontancll.  Jf f»/Iioo.  num,!''.  l*.-  concordat  Eman.Co- 
^iinrep.tapjt paitr,numcr.\i.  dt  lejiam.  in  6.  vbi  de 
comrouni  teftatur :  idem  tenet  Hieronyro.  Ceuall.  «• 
fptCHl.conitn.  ep»'3'.|.i  (  j.  vbi  tcflatur  dc  veriori  opinio- 
us,  &  quod  ab  ca  aon  lii  ccccdcndura  tn  iadi^ando» 
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&  concludcndo.  (]all.<i»  txctpt.tiifuctlf.  tit.^.  except. 
jj^.nnM, } 6.i7.p-iri'.i.  vbi  fcquitnr  Pcrcgrinum  dtilo 
e»,lic  ctiam  pulchrc  tradit  M.mh.  Jt /iifetJJt^td.  p.j^. 
^tM/?.tS.4rr.x.»4(MMS.i9.vbi  rdoluitmotiuacontraria, 
ic  cum  cis  lcnet  l.lonct.  dt  cem.  vltim.  volnm.  cp.y, 
n. }  ;6.Sic  ctiam  in  foro  confcicntix  tradidcruni  Sam- 
ma  Silucftr.»»  vtrhMgitinUtn.^.vcrf.fi  tMnt  i.  Couar.  in 
CAp.rtU:utn,n.^Jt  ttJitm.Nild.vtrl;.  ttJ}M>,tnti*m ,  «.ij. 
pulchrcMolin.<<<  tMji.Cr  iar.in^tfttrt,trAtl.i.  d  j^.iSy. 

frtjtit .C,vtrf.txcipitHr,\h\  dc  communi  teftaiur  ,  Sc 
5.1 1  J.v«r/;i.<j»Mwio.Reginald.  in  prttx.jur.  ^an.  tein.i. 
iil>.if.c.^i.tit.dclc^M.n.6^L.  w»/.x.  Lcflius  dtntjt.& 
$Hr.ltb.ijc.i^.ditb.y.n.iS.Vt/.uiJtjer:e.]ioiucJeetnttMS, 
iijp,^.<].vlt.p.^fhb  ■mm.y-).Vtrf.L  limiiMHr ,  & puntl  vlt, 
n.^o.verJJcftcnnde  Adc6  vt  lam  in  Foro  cx;crno,  <.]uam 
in  foro  confaentix  hax  opinio  fit  iutJ,&  fLC)ucnda,& 
icic6  iion  etl mirum,fi ctiaiii  f  utorc> aiuiiu&lcntcntix 
dLxcruju  ducumforcab  >  ac  opinionc  tcctdtrc.vt  potl 
AltxJni,l.i.^.aiMu'iii'p>iM,.dl  l-d,Lid.dnii  lal.  in 
i,l.AfAr(cll:u,fub  /mm.i^.Ai  t  t  ii.  Et  qiiitcntni  al- 
tcram  opinioncm  ,  conccdnni  t.inien  h  nc  clfc  com- 
muneni,vt  apud  Fcrtct. »«  i.e.in  j  rt.^t  .iia,nH/<  tr.%(,.  it 
fr»bdt. 

Etfinc  hxc  fcntcntiacft  valdi  nrionabilis,  &  .t- 
qita,  &  lcgibiis  vtriufquc  fori  mnhiim  conformis  ,  ne 
caufa  pia  hircsinftiur.a  dcfraudctut  fu.i  fjlcidia-,  cum 
enim  fueric  titiilo  iiiftitutionis  honoiata  ,  ccnlctur 
etiam  prxdilcd3,&:  non  cft  vcrii.mile.qnod  dcbeat  re- 
ccderc  vacua,  &  inanisjdum  lrg.itapia  locam  cu.-icuanc 
h^reditatcm }  cttnim  par  fuioris  taiio  cxcludic  priui- 
legtnm  eiiatn  Ijiccialc  caiil  r  pi.r  Iegat.uia:,qiio  pocuif- 
let  cxcludtt-  falc  diam  ,  •!  ciufi  pia  non  circt  h.vrcs 
inllitut.i,&:  ficceftartdtbct  lcgataii.r  priuilcgium  ,  & 
vti  oportet  iurc  commun.jad  tcxtum  in  t,  no/i/oiltm,de 
ritH  nupt.TUzi],  i  priuiie^.iG-  ii/aii.t,  Vtrf  pr^ittrta  , 
Ve(e^x.tUS.uri  .!,.n.(i^,M3.ilh.i  ari.i.  H.  15.  Montr, 
i.c.(;.n. i  ^dMoVm.d,  tli/p.t.  I  •^.Vf  f.ftCHniM,  Siq  i.icm 
caufa  pia  Icg.itaria  priuilegiatur  in  falcidi.i  harcdc  non 
pio  inftituto  proptcr  animam,&  contcmplationc  Dci  , 
vt  ppr  Ahb.in  cap.'tlMHHi,il  primo,dt  nJtam.Tihiety.in 
■  fMim.vtrb.lt^atHm,ni;m,s cradunt  DD.in  i.  t,  Ala  - 
ctU:u,Sc  in  i.AHtb.Ji>nilittr,Ld  qu.injo  concurrit  cau- 
fa  pia  hxrcsinftituta.in  qua  idem  rt.fpcttHS  vigct  ,  & 
cadcm  qualitas  ,  ceftat  ratio  prohitionis  falcidix  ,  & 
idco  iurccommuni  vtcndura  cft. 

£t  h.rc  fcntentia  fatis  euidt  ntcr  videtur  probata  pcr 
tc?itum »"«  iiil.^.fti  C  l)oc  p':.ffnii,in  yfiJi.it  fatiUiJJ] 
£pi/c.\h\  bcnc  infinuatur  m..ntcm  lcgi.latoris  cffc,  vt 
priuilegiis  fibi  conccflls  non  vtaiur  pia  caufa  aduer.s6s 
11  ali.nM  piam  C3ufam,adc6  vt  pia  caufa  fnbftitut.T  ptarua- 
lcar  Monafteriismodoin  didotcxtu  cxprclTb  vi  ibi- 
dmi  tradit  Ang.  &  ita  communitcr  tcncri  docct  Pcrc- 
grin.^/r  fdttcen»m.d..irt.^.nitm.-jo.in  fin. 

Ntcobftat  tefponiio  in  conirariuin  addu£^a  ,  hoc 
ide6  eiTe.quia  prouiho  hominis  facit  celfarc  prouilio- 
nem  lcgis.vtdixit  Alcx.  in  d.l,Afi»rctliM,n.i<).j^jii  Trt- 
t<il?.quia  rcplicatur.  iuo  I  li  «  non  dicirnr  prouilio  ho- 
11  minis,  fcdlcgis  ,qii.x  fic  ftatuii ;  etenim  illa  rcgula, 
quodprouifio  hominis  faciatcclTare  prouifinnem  lc- 
gis,intellig  tur  dc  hominc  priuato ,  «lui  per  fiia^  con- 
ncntioncs,"'  p.i<f\«  p.ntici  I.iria  rccedita  legis  difpofi- 
tionc,/*j;  f  -  .C.  't  patl.i  o"K*ni.i.C  hubtt,  ^.ciim  c^Hti  ,f. 
di p<tcar.   vrlearibii^. 

Minii<;  nbfta'  aUtrarcfponficqnod  idc6  in  i.  fid 

h«c prjiftmi  canfa  pia  non  vT^nirfiio  priuilegiocori- 
ij  fa  ali.im  jqnia  vtraque  priuileeiata  :  in  fiKcie  Tiraq. 
i.priuil.i6.virfic.  conirartHm,  i        niiod  hic  dici  non 
Potcft,vbi  ciufapialtg.itaria  tft  priuilcgiata  in  fpccie, 
n.Ttcs  vcr6  inftiiuta  in  gcncrc. 

Nam  rcplicatur.quod  hrc  diftin^lio,  &  confid  ntio 
eft  contra  textum  in     fti  *  oc  pr*.Jtiiii,v\.  inquit  Dcc. 
in  i.cin pra/intia,  col.i  t.  ^eprobat.  Tlvic^.d.priHil.iC. 
1.  B.  Ciailinij  coais.  ioc<  7m.  I /. 


vtrffei  hii  cominHe,yr\At  non  cft  vis  in  hoc  facienda . 
quia  nobis  fatis  elfct  argucre  a  ccirante  ratiotic  prohi- 
b.iionisFalcidiDC.quando  p.nrircr  caufa  pia  cft  infticu- 
ta.vt  pcr  TiraqJ,/>riW/r|f.i6.  lim.i.vc  f.prtucrta  ;  Sc  ' 
idc6  hanc  fcnccnti.im  potiorem  ,  &:  vcriorcm  tani  cx 
voluntace  ttftatoris,  quavn  cx  mcntc  lcgis  dixit  Couar.  ' 
in  i.par,.  rtitil.  i.c.pejjtjjer,  §.  i./i*.,^,^.  vtrf  tx  tjHi^ 
iihi:p'Ojtno. 

Et  rationi  ,  qiiod  priuilcgintus  in  fpecicvtatur  pri-  ' 
uilegio  fuo  contra  pnuiltgiatum  in  gcncrc  ,  qu   fun-  «, 
ddiur  in  l.fin  f.  tx  ^uihu^         'w4»or.  &  tx  1  otatis  per  * 
Batt.icDD.iMi.ylMh  >f..a*  udients ,  L.  dtficrof.Eul. 
rtfpondct  Sot.»/*     /.  M  rciUm  ,  inpri  ,e.  mI  TrtLtU. 
K{.lin.i.ce.fii.%.)fM.n.-j.QoM\Ji.n.j,.vtrf.txe^Hii)Hi  ,  Sc 
al  j.qui  dicunc  lalcm  Bart.doflriham  dccLirari,  &:  ftip- 
plcri  cx  iiotatis  pcr  eundLni,5i  communitcr  DD.  »«  /.  - 
mariiHM  ,Jf.fJ,it.  matrim,  Nam  matitus  habet  priuile- 
gium,ne  conucni.uur  .ib  vxorc  vltra  quam  faccre  pof- 
liri&  fimilitcr  vxor.vt  non  poflfit  in  plus  conucniti  \ 
marito,/,  nen  tamiem  itrtini  &  fic  diclo  cafu  maritus  i6 
non  vtitur  priuilcgio  contra  vxorcm  pariter  pruilc- 
giatamjSc  t.imcn  in  illa  caufa  non  eft  vxor  fpecialitcr 
priuiltgi.it3,fcd  in  gencrc.quia  vxor  non  habLcdidum 
priuilcgium  adliut.id  eftquando  agit  addoicm  ,  quia 
illam  rcpctit  iurc  conimuni,etiair(fi  fit  diucs.  It^.i.  in 
princip  &  ibi  DD, Jf.fcliii,  ii.airimen.  &:  pcr  confi.i,ucns 
paupctcab  noncft  caufa  adionis.fcd  cxccpcionis,  &•  fid 
p.nfliiic  tantum,quandocouuenitur,habct  talc  priuilc- 
gium,&:  t.-imen  maiitus  conucntus,&;  in  fpicic  priuile- 
giatus  ,  tllocafu  non  vt:tur  fuo  priuiltgio  contradi- 
dam  vxorcm  :  trgo  idcm  dictndum  cft  in  cafu  noftro 
cadcm  ratione. 

Ht  idto  coiicludchdum  cft  ,  ciuod  priuilcgiatu»  fpc- 
ci.-.litcr  in  aliqua  caufa  non  vtitur  pciuiIcf;io  contra 
aliiim  piiiiilcgiacum  in  gcncrc  propti.r  fimilcm  cius 
qii.ilitaum,&:  fic  quancio  in  vivoquc  concurrit  caiifac 
fimiljtiido.vi  itdc  patct  iniitlo  %.fti  &  hoc  pr.  fttui , 
vbi  gl.  &:  Ang.  nctefpondtt  Dcciw  i  c.in  jnft  :iia, 
colHmn.i  •.qucm  fcquiturTiraq,i/.^'-/M  16  iim.i.vtrf.fed 
iis  leiimito  Ruin.  i.ccnf^^.  n.;.verf.&  >espini  lil.i, 
vbi  concludir,  quod  aducrfiis  piam  caulam  Trtbcllia- 
nica  non  dctrahitur  cx  qualiiate  fua,&:  fauore  anim.T  , 
qua- caufa  concurrit  ctiam  in  qualibct  aliapiacauf^ 
volcnic  cam  dctrahcrcjidti  conrra  cim  dcbct  ptinilc- 
gium  ttiam  in  fpecie  compaciis  ccflaic:&:  ita  (cniiunt 
Pcicgi .d.art. 4 .««w,^ «;,7o.Tiraq.</./fcrp. Mari !i .  i.art.i, 
».i  j.i9.qui  farisfaciunr ,  &:  ali.im  quoquc  rclponfio- 
ncm  vidcrc  poicris  apnd  Coiiar.^/.^.i.  «.4.  vtr/,  tx  qui. 
^M.vbi  hanc  partcm  bcnc  dcfcndit. 

Ncqnt  obftat  ,  quod  fia  caufa  lcgatatia  vidcatur 
traclarcdc  damno  vitando  ,  idc6  praftrcnda  fit  canfr 
pix  hxrcdi  inftiiut.r  ,qu.T  traftat  dc  likTo  capcando 
ad  rcxtum  inc.  aniiiu,it  prtfr.BAl^i  i'i  aiith.ftrpttna, 
C.itracrof.  Hciltf.  Anch.  conf^fu  colum.  t.  C  II  cnf. 
Con.^^.aifin.  Aiig.  Arcxin.  in  i.rurfui,f"f.  dt  altton. 
N.im  rtfpondctnr  ,quod  cnn  le?ataria  ,qu^m  I  a-ics 
inftiruta  pia  caufa  tradant  d^.  hiao  captando  ,  vt  di- 
xic  in  vcrbis  Couar.  cJ»^.  $.1.  nHn^tr.^./b  v  rfixtpU- 
biu,ai  fiii.  &:  ide6  in  pari  caufadcbet  cftt-  poiior  cnn- 
ditio  ha-icdis  ,  qui  tanquam  magis  honor.-itiis  ccnlc- 
lureciam  prardiledus,  &  quia  canquam  reus  conueni- 
cur.cuius  parrcs  fiinc  fauorabiliorcs ,  &:  quia  dc  manu 
cius  legatariadcbet  accipcrc  legatum,  Sic  dixicRutn. 
d.<.e>f%cf.  n.-!.vtrf.&  <\uanmif,\ib.\.Si  ita  ctiam  fentite 
v\<ieimTir3<:\.i.priuil.i6.lin:ii.priMa,vtrfftikts  ,  ibi  : 
mcebflat,  dum  i;,ale  argumencum  non  admiitic ,  quafi 
non  faciat  ad  rcm. 

Ncc  obftat  textus  ini  I  f  t^uis  ai  itclin.indam ,  C.ie 
Epi/c.&  C/(r.cxco  cnim  fumitur  fragilc  fundamcntu. 
quia  in  co  non  agitur  dc  aliquo  ha-rc  dc  inflitmo  ,  fcd  }o 
Ep  fcopo,  qui  legis  aii<fVoritatc  adic  hxrcditaiccapti- 
uis.vcl  paupciibus  terK^lamjhic  cnim  ad  piu  opus  pro 
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capctuis,noo  ad  luaum  ,  iauiutut  i  &  propterca  cuiu 
vocecurklcffeadexeqaeadain,  nonad  Inmngcndain 

tcftatofis  vOiiiiK.'.tc:n ,  prxcipua  qnadam  rationc  a  Lil- 
-   cidiz  bencficio  cxcluJitiit ,  quia  haetcdis  nomcn  non 
lMbec,vtcoUigi(ac  ex  ipfo  coaiextu,&  ex  Facb.eiMtr*ii. 
W.j  .£•.  t-.  AiJtori  MciCnd.c9/uroitJil>.i.c.  j  i^ww.  ? . 

£t  qu.nmuis  in  iU^.p nH^a  niitUinaadamt  i.Ji»  ^^- 
MiVvidcnifancituni  vidcatur,quan4iotelbtor  «eacrabi- 
lcm  Domum  [ixrcdem  inftitiiir,  vt  ncc  tnnc  co.r.pcr.it 
)ixtedi  beneficium  legis  falcidia^itamcn  aLliuic  reipoii- 
dccar  loqui  in  «(u.quo  non  cena  Ecclclla  VLicaca  eft  » 
fcd  mcerra ,  &:  fic  {cmpcrrccurr^nduin  cft  ad  cxccuto- 
}i  rem  datuma  legc  pio  cxcqucndis  lcgatis  (lance  incet- 
dcudinctquis  ilt  hxres}&  milicat  eadcm  ratio,  quod  it> 
le  non  inuicatut  ad  lacmni » (edadexequendainccftar 
totis  voluncatctn. 

Deindc  rcrpondctuc  etiam,qua^l  in  cafu  di£(ae  l^k 
fiijHu  ad  dtc linsmUm,  ctumli  idclVci  cci  ciis  harres  ,  Sc 
vctarctur  faicidiare  lcgata  pia ,  non  tamcn  fcrit  cafum 
noftrum  ,  in  quo  fupponimus  xquc  fauotabileni  edc 
canfini  piam  hxrcdLm  iiiHitutam  ,  ficuc  c(l  lct^at.iria, 
ita  vt  aJfu  pjritas  prmilcgiotmn  i  ac  i»  tUcia  if£' Ji 
f  lr>trj&aiur  dc  lcgaco  fa^o  pro  rcdimcndis captiaisj 
il  iepaupcribus  fubacnicndis.  aj  qucm  cffciiluni  Ecclc- 
fia  folet  vcnderc  ctiaiu  caliccs,&  rcs  pictioias ,  &c  Cic 
ver^amur  in  ca(u>  in  quo  caufa  lcgatan  j  cft  m.igis  fa- 
uorabilis,&  priuilcgiata,quam  h.crcdis  ,  idio  non  cll 
micum,  Ildcbcat  ccifare  Falcidia.  Maftall.  deeif.i2o. 
ii  «•9«.9»-9*  C^y'V'?  Schocidemdicere  dibemusin  le- 
gato,qno^i  fccit  dcfunftiis  pro  animx  fux  falute,  qnoi 
viiquc  Jmiinucic  impium  circt.Anton.Mcrcnd.fo/«r#. 
14  mr/Mr.lth.i.  C4pit.tr^»fai4itrti»,8ccap.ii,qaoi»i- 
mitto.qnia  lcgatum  pro  anrma  c{{  piifTimum,  &  anSna 
citcris  rcbus  cft  pixtcrcnda.  Tiraqucll.  indtQjrAQJt 
pi*  C4MfJi$  prjtfjs.verfiitmnliSMm fnmiitiui ,  &  egp 
dixi  comroii.Jvrinf.cMp.^i.num.it).  &  iii  his  tcrminis 
inrelligcnda  funt,qu2  cx  a^ucrfoadducit  Macnd.diS, 
«^.}}.proceduni  enim  in  legaci^  pro  anima,vcl  capci- 
UOrumreicmprioiic,&' !)  Tiilium.ipia:  rint  fauorabilio- 
ia,8(  m^is  priuilcgiat.i,qaain  caufa  pia  hxtes  inftitu- 
Utleinoa  habenciocum,  qaandopaccft  eanlavcrinC- 
que,&  xqualc  priuikgium. 

HincnonoblUt  Sii^dM aitii$.tit,Z.priuHej^,ii.  n,6, 
7»S.  vbi  videtur  cencrc  in  hoc  calti  non  non  efl&  lo- 
cum  detraiaioni  Falcidix,vbi  tara  lcgarari.i.qaam  hr- 
rcs  fortitur  uonicn  pix  ciufc  ,  &xqu.\lc(.il  pnuile- 

fium.  Nam  Surdus  (e  fttudac  in  dccifioncTiraquclIi 
qucm  pnrat  fic  JcciJcrc  hanc  qux-ll:o- 
•  ncm.  Scd  verc  SiiiJus  non  vidit  Tiraqiicllum  ,  qui  li- 
cct  ponat  rationes,  &  audloiitates  vtriufqne  partis^ 
inen  ftatpro  hxredc,  &  rcrpondcc  argmnentis  pro  le- 
gataria  fadis,&  concludit  fcrmoncm  cum  Polito,  qui 
putat  fimiiustdc  vaiidiusctfepriuilegium  hxcedis  de. 
ducendi  falcidiam  cx  iurc  comtnuni  PConenieQSiaium 
iegatartx  illam  impcdicns. 

Idem  diccndum  cftde  lAzn^\\.  dt  impia.d.<i.i\iL, 
.quia  (i  benc  confidcrctur ,  vidctur  pocius  noftram 
tenuidTc  fcnteniiam,quam  vkimo  loco  rttulit ,  &  licic 
vidcatut  pro  alteta  opinione  allcgarc  Tiraquellijiraff. 
friuiit^.iy.  tcftantcm  dc  comniimi ,  2;  obfcruaiaopi- 
3j  nionc,tainennonvidiiTiraqucIKim,  quia  indpriHi- 
^'£.17.  non  loqnicmr  de  hac  noftra  qtueftione  inier 
.,d»^|j^faspias  vcrtenre,  fcd  lantum  prcbaT.quodnc- 
.^jieThaJcllianicadcducitar  dc  fidcicominiliis  ad  pias 

•  '".Hdn^ltttffiificere  adcollcndam  6mhcm  macnlatn, 
•&  ideAcondttdcndum  cife  ccnlco ,  quod  daca  pariiatc 
f:  :oiis,&  priuilcL  ij  oia  caufa  hxrcs  inftinjta  poterit 
,  1  .  dfdia^falcidiainaduecsusaliam  caufam  piai^)  Irpa- 
tfnimiQjfmimtusnon  violatur  vniuctlis  bcncticimn 
■.^ falcidif*  conccdc ns,nec  dcfunihis damnificatur ,  dum 
i^Koq»eaiodofacdttiesdiv^«ttadrfccttiMut,&i« 
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opcra  pia  vtrimque  eTogancur,&  hoc  pro  ccrto  habe^- 
dumclfcin  falcidia  ccnfeo.  Vei^  u  verlateiniiriB 

Ticbcllianica.iJ  ccrtiiis  crcucrem  ,  cpjfa  vcrc  lcx  c«- 
pccfsc  prohibct,ne  falcidiadc  lcgacis  piis  dccrahatnt» 
d.AMh.finiliie';Ctd,MilfMlcid.(^cd  ncitulexid  VCtacttt 
TrcbcIlianica,vcrbisexpre(Ti  ,  I'  1;  ■  •  crum  cfl  ,qiiod 
DD.  communiicr«/i  i.l.M*rctiiu4 ,  aI  T'tle&.c^\x  di- 
cvntur  de  Falcidia  ,  cxtendcmt  eriam  ad  Tsebdliaiii» 
cam  fauoic  Ecclcfix,^:  pictaris  ,  fcd  quando  pia  cmfa 
vulc  aducrsus  ali.im  dcducerc  Tvcbcllunicam,hiuc  in- 
de  verlatur  idcm  fatiot,&  pietas>Idcu  ucbet  ccilare  cx- 
fcnfin,vt /f  /  ftd  miUiu  ,  dc  excnftr.  rnr.  volufc 
1'hilipp.de  i'cinl  ;«c.y;^.i/<r,J<  tfjiam,in(,.  qucro  ft.v 
quiiur  Socin.f»<iXi1/'a'C(/<<M  ,  in princsiTrtMl.  Sc 
Rom.iW  d.Mth.fmiliter,C.»il.  fdcii,  &  fic  puichrc 
poft  cos  docuit  KainM£lje»i*/ii.i$,mtm.j,4djUj.verfxr 
4tf*<tMai,/«f.).vbibeneficmar>qnodnonlRCxtflnllie  jt 
faitore  pfx  caufx  conrra  aliam  caufam. 

Vcriim  Ci  ia  tania  DD.  contrariettte,&  opiniontiro 
confliAtt  placecet  opinioncs  ad  aliquam  concoidinm 
reduccre  ,  diccrcm  confidcranduni  clfc ,  qnxnamcaufa 
lit  fauorabilior,  &  magis  p(iuilc^iaia,  vt  fiipciiiis  «m-  i9 
nuimus;(iqtiidem  in  concutiu  pnuiicgiatorum  pr.Ti«r> 
tnr  ir  ;  lcgiatiis  Aj,'/ vtnsri ,  5./«  kenifyf.de pri- 

If^.cred.i .y  i.iimi/i£m,^.qnciifj  j[.depijit,  Sic  dicciultim 
cttindaabns'caa&  piis,quaruin  vna  Hr  legataria>.alj|^ 
ra  hxres  vidcndum  ctl:,qur  iii  magis  fauorabilisiuam 
li  vcrr.trcnHn  in  lcgato  pioanima,pto  Mifliscc'kbl:ia> 
dis,pra  captiiiis  rcdimendis.&  panpcribtis  lubnenit^ 
dis  in  neccirua:c,  vtiqu»"  cclfaitt  fajcidia.criam  Fxcllc- 
ha  hxtcd.-  inllituta^qnia  Koc  fafu,  vt  vifum  cft,h}UOi.'4-  40 
bilius  eft  xgatum,quani  hxttdis  inititutio,  &  ficnufc 


,  •  cttf  - 


' :  ijttii  itd  declimm- 


ccir.ibitfj 

dAm,C.de  cpijt..o-  Cier.m  tn  d.^.Jtd  c  «.« prtfe/tii ,  C 
dtfi/iaiffJip$Jc.Sc  vidctur  fcntirc  poft  CynJit  d.  j£uk, 
5««  ailiencj  ,  qntJt.^.C.dt  fMrcfEccl.  Alcxand.  i»  «1/. 
AiurceUM,  num.^.  verf.prt  heefMit  Jj.md  Trtteii.vbi  Ji- 
cit.quod  idco  captiui  nczittuntur  ,  quiaerant  mafris 
priuilfgiati:fic  pulchti  in  vctbis  docct  Vrfill.-tii  ' 
dt£iJefif.f-;.f»b  ».4,5:  fimilitet  Maftrill.J»£f.  decij.i^c^  ' 
mfM.9i.9i.94.<^/#f vbi  eiiam  dooec.  qaando  canr»  41 
dicaciirmagis  pia  ,  &  traJit  legatnm  de  cclcbtandis 
Miifis  pro  animabus  l^utgacori)  eSk  roadls  ptiuilcgia- 
tam,&:  ho$  fequirot  FonianeU  jdiff;df f  »p  00.  mun.  17. 
&  in  his  lerminis  inrelligimrar,  qux  ex  oducrlo  alle- 
gantur,vbi  vct^  par  eft  fauot  vciiuK|ae  caufx,&  xqtia- 
lc  prinilcgium,  tunc  omnin6  liccbic  hxrcdi  pro  nld« 
^  i  -  duccre  ex  lcgato  ad  pias  caufa;  fado.  Pcrct^rin. 
d.'Vt.  4.».69.7o.MoUn,  i^.si  j.«W]!/.i.cum >his  Ux^fi 
addudis.  *  ,'"  7  „.; 

In  cafu  igitur  noflro  rcfpcflu  lcgnti  MilTirum  coe- 
lcbtandarum  hxrcs  nuilam  falcidiam  dccrahcre  po- 
tcrit,  qniamagis  ftao^abjleeft  ;  rcfpedht verft aiin» 
rum  ,  qu.x  niiuus  fiuorabiliora  funt ,  vcl  a^qualiter  > 
etiamiS  pia  fint,  locus  crit  £Ucidix  «iccundiuu  caquc 
praponuncur. 
£c  ia,  .7  : 
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£PlTOIif«. 

•       •  ♦ 

Falcidia  an  podk  deducs  ex  kg«to  pio  > 
<]uaiulQinftitutacft  hxcts  caafa  paiicct 
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•r»  li^Miu  piu. 
Sitrdm  dtclargiMr. 


/ 


4    ^iutrtMm  iHttgrttm  tX  dUi  tui  pcjfit  htm  Mmtrt.fi 

prohibitA  tfi  in  atujuihm. 
J    FaUidiMtftttif.ntHr  le^uit ftrcphans  tMUHm fr»fiui 
rst0t&  nt»  pr»  liftH  piit, 

ttgMum piuM,&  legatnm  non piv/i. 

7  PittU^atA  qHcmttdof^dcidiMn  pmimmfr, 

8  LtgatHVt pium  .ti  C  iiiu  i  u/i  nf^^fnf  itfalcidiatH, 

9  LtgiU^ioj fatu  tfi  prtfrtofaUtdi*  onirt  graiutri, 

10  AHgirtmmtuffakatMihtmits. 

u    Conieff:ir/<  non  tfi  opiu  in  Vtrhid  cltris. 

11  Ctnitciiwd filnm  hdbtnt  Ucim  in  orfit  dtAi: 

I)  f^dimtM ttfiaitrii txprtffdj&tknttfm  tdmiitUbh^ 

itrprctituo  ,e>n. 
14  L^mmitmudftr. 

Sj  OmiAfffirMmtmfinirhmtMmitiiimSiim, 

j6   Lr^ata  ab  hdrtdibiu  /7t>it  imf  ltnA^.Cr  ptrfHntndlk 

17   Ltg*id  dJimm  ttt  fnntf  qitti  ftUH  tnnt. 

xS  L^.-tiimtnmuimd^mrtiimiiiltimmMm  fiAfS' 

tutis. 

k9  fiaeMifdtnpoJfit ftlcidimt  ItgmttfiH» 

to  L^Km  tfi  iiitimitit  hgttiiMtii, 

%t  Lt^atnm noHKm  ttti^ttnitmtmmim  kmtiiiiiuiim- 

pcftitm. 

XI  T^mtrntnpmttfi^triitirmittmrdiniliurf. 

»}  Hfts  reno  iit  It^dta  vltra  dtdranttmfalia. 
Z4  Fniddiam  HonprtkUitt  ttfimtft^  tmu  iniiu^tt 
hmta. 

i  f  Fdlcidiim  potefi  ttfltttrprohibirt  i.vprtfit,&  tntili 

x6  Faleidit  qMtmotittmiii prohibitniiettitr. 

i7  FdeiiiMinitlltitntmmnfttitr  prdtAkn, 

sS  Fdtiiitmntiiitdmitui^l^tt^fiUjgmttiti^mtfpt 


■19  ^gmtrim  prtevnfetinenitkgtt»  hdtt  txtentit' 

ntm  ptrainm. 

3  o  L^marit  tn  pojfit  dtntgtri  ixtemit  ttgmi  tcttjitm 
}i  Fdtiiin^iitfttitinftMmfn^mimml^mk 
Ne  fiaibam  vanani ,  duc  pia  Virso  maoum. 

PRofcqnendo  candcm  marcriam  >  in  qua  apparct , 
quod  filcidia  poteft  per  hcrcdcm  dediid  ex  legads 
prof.Mu's,i?<:  fti  ini  rx  piis,quando  catifa  pia  legatar^iacft 
tnagis  r.iiiorAbilis<vcl  priuilcgiata ,  qu^  fit  caufa  pia 
h.ries  inftitnta.reftat  vidcre,an  in  iftis  cafibus  hzres 
polT^c  riUcni  inrcgram  falricii^im  dcrrahere  ex  Its^icis 
p.oJaiT.SjLS:  dcfalcabilibu<;,vcl  loiuai  ad  ratam.adco  vt 
.  I^nil^ium  caitr«  piz  lcgatarix  impcdientts  dctra^io' 
nem  cedat  ad  fi)lttm  datnnum  hKcedis*  vel  aUoram 
gatariontm. 

£t  vidctur  fdolliendmn«d  fauoiem  hxredis  ,  qui:i 
I  in  cius  Jamntim  nbrv  dcbcin  rcJitndare  priuilcgia  lc- 
gatarionim.pci  ca  qa.v  ciadit  Bart.i«/.^*i  qMdri  gtit' 
lt,inftn.if'a  l  Itg.Fdlcid.Sc  in  tcrminis  de  lccato  ad  pias 
Ciufts  fa '^utiadidic  SaiA.de  aliifitn!  .tit.S  .primi.-.t.n.io, 
X  tnttUaallcgans,8i:  concludcnsid  cedcit'  ci..in;io  l;gata- 
liorum  ad  caufas  profanas,qu>ahxrc$  f.i!cidiam,quatn 
Cit  legato  pio  dcduccrc  non  potcft ,  fuo  martc  drtr.ihct 
fuper  alii^  lcg3tis,&  Cio  ab  eis  cotifcquctur  iiiani  ciuar- 
I  tam  infegram.Alij  tamcn  putanc  idonectre  vcrofqtie» 
icilicettam  hzrcdcm.qukra  legatarios  iTtper  Canceri 
fmriarjrifUib,primo,cdp. i.n.\t .verf.vtritat  tfi.  , 

Ver&iwenim  ver6  in  hocquoc^uc  DD.  communicer 
diflentiitnt  \  Surdo  ,  qui  folucndo  hanc  qnarftionem 
non  debcbot  cam°ficabfolutcdecidcre,fed  diftihguen- 
do  melius  dilucidarc.  Siquidcm  veTa,&  magis  teccpta 
videtur  illaDD.diftin£kio«^uod  fcilicci  imliislegaiis, 
quxiuntinje&lcabiliaex  voiuntate  tcftaoiis  taclta« 
/^.  CSM^  mtfijtri  T«mits  IL 


,ve1  ekpRilasvdut  fi  ptohibttitat»  aliquo  lcgaro  dednd 

falcidiam,vcl  illud  niand.uiir  lin>.  di  ii-nn  ioik  pricfta-  4 
ciitunc  vetc  id  ccdat  in  prxiudiciiun  aliotuin  icgata> 
fiocum,non  aorem  harredam»8c  Ge  hacccs  pbtericin* 
tegram  quart.im  nb  aliis  Icgatis  Jctrahcrcvi  ^^cvl.pljt- 
lit,^.prii/.OtSc  l.txiijji,jf.ad  itg.FuUid.lti6\t  Batt.  in  d.l. 
tiui  ^ujdri^tnta,in jin.Jfjid  t.faleii,  VM  Caftr.A.).  dicit 
pcrj)ciu6  nocainlLim,quia  priina  f.icic  quiliUcc  contra-, 
itum  dicerct^iovt  etiam  cotnmcndai  R.uin.c^/i.i^d. 
m.fMk.i:tc  Cafd.Mancic.iAr  emiitB.vliim.9timn.  lik.^. 
trt.\  :,.nnm.n  r;r.irian.<ij/i<;pr.j9.w«jw.l.i.Pcrcgr,  dt f' 
dctiornm.an..^.  nam.^i.  2c  in  his  tcrminis  pruccdttnt 
addu<5ta  petSurd.<'./rfM2(f.i8Aio.qaiinuliain  hunc 
feni  m  al]cgat,£cconcocdacidem  Petegcin.  dteif.tf, 
iwtM.j.vbi  vidc. 

'  -  Acquando  legata  inon  defidcantur «k  fu!  ptiuilegio»  - 

&  nacura.vt  in  irliAiaadpiascauraSjtunc  torum  yrx- 
iudicium  cft  hxredis,fcide&iUud,quodabillis  dctiahi 
non  potcft  rationc  pietatic,nondebec  refle^  ad  oniis 
alloruin  lcgatario;iim,&:  pioprcrca  lcgatanon  pi.i  pa- 
.  cieniur  tautuiu  falcidiani  pro  coium  rata  ,  non  ctiam  ^ 
ptb  portione  rellAoram  ad  pia&  caa(as,&  hxceft  coow 
raunis  diftinfbio,&:  doftrin.i,  qu.-,m  cvl.fi^  ftnto  ,  (jc 
lig.aonefi  dubiuM,&c  ie£.Jin.ffjiditji.fa{cid.ti:idum  DD.  , 
in  d.i.fit  tfKatlrifigimt,Sc  itg.fi pofi  mifiiort^m  ,  Sciig.fi 
Miirj,Jj.eod.^rcu'\z  cxprcfsc  j^lolI.i-J  diii.Anth.fmilittr, 
im  vtrb.c.iitjM ,\  bi  Salyc.  iMm.j.Cod.td  Itjg.  Falctd.  Ca- 
ftrcnf.in  ditl.ltg.^iti  jimirigintn^  y  .vbi  Aiexand.«.6.J^ 
rt<i.Spcc:ul.  de  njl.iintnt.  §.  inpriiais,  wm.ig.vbi  dicir, 
quod  c.vtcta  lcgata  non  pia  non  oncrantur  pro  piis. 
Ko{..ieCif.  i  ijfiHm.x.vtrfie,^uid  dictuduin,  icKKm.^.  & 
ftcj^.  dt  ttjfam.  in  oMiqHii,  vbi  hanc  diP.irftiont  m  fic 
approbat  ,&  diflum  Q\Q\Kxindiil.AHi'uentJiwtiitert 
communitcr  clTc  rcccpcum  tcftaturtllcetiam  Gabr.fM^ 
ciuf,  lib,^,  tit.  ad  TreLtU.  ctialif.  vndtcima  ,  nutntrt 
itcimo.  I  anceUot.  Polit.  in  rtp.ltg .  filium  tfutin, ».  1 1  j . 
Ctdfam.trtifiund.  Percgr.  it pdticornmiff.artie.  5 .  n.67. 
ftnulijs  4rf.i.w;(w.5 1  .vbi  pnK'hic  loqnitur  &:  multos 
allcgaCilx  l.^^xw^^l.d*  iinfKtat.Cr  dtsrail.  c^itt(L\ii.it.-j. 
^,\ixjiiim,^.6c^Kifi.\x\jmm.ii'  ait  pnlchtc didtum. 
QtMiin.  difctpt.s>).  num.  7.  vbi  bcnJ  fic  diftinguit 
CX  coromuni  DD.  lcntcntia  \  piovt  c;iam  tradic 
Matchi  difuecejf.itgal.p.^.  qntfi.ii.  art.i.  num.i^.i^. 
vbi  pctbcU^loquicar*&4»p(imictitaiPecegtjMf/'.8j^ 
num.^. 

EtfiqaainhocpltaAo  cA;  comradiClio  ,  illa  non 
habctlocum  ,quando  legatapii  fiuu  fnd  i  vni  pcifo- 
nx,6c  non  pia  alteri,&  (ic  diucrlis  pcribnisiii.d^.inium 
pcocedit  quando  vni ,  Sc  cidem  peribnx  fa£lum  cft  l^  ^ 
gatum  piiim,&  alitid  noii  piumjquia  tunc  h.ircs  inrc- 
gram  falcidiam  deducit  dc  legaro  non  i'io  ,  cti.im  pro 
partc  lcgaii  in  cautam  piam  fadti,\  t  cx  a.  l.  f  l<*ni  ,8cl, 
fe(j.f.\.Jf.adi.Faieiil.Cic  docuit  Rot.  d.dtcif.ii.n.^.dtti- 
fitmtm,in  anti^Hit.Pctcff.dtJidticom.  A.  ^irt.-^.n  67.  ic 
d  dmiflif^Hb  HHm.^!c  Marrh.d.4rf.tjnMa.aj.  MangiL 
d.ifHiff.^  ?  I  .".(^.Monex..d.et^,^.n.\i.(<. 

Loiichiacnduni  cft  ieitiir,,;'u  d  cuando  lcgata  pia» 
&  non  pia  funt  faita  diucrfis  tvrfonis  ,  vt  hic  ,ireliac 
falcidi..  Ltiam  rcfpcdln  rT'( X-  pii-  ad  (olnm  damnnm  ' 
hzrcdis  ,  non  in  pr.a-j';  Iicium  alioriiin  lci^arariorum.  y 
l^cteg.iiS.iteif.^^.fioni^mtro  5.  fiquidcm  inccinim 
cft,  an  tcftaror  volirrt  grau.irf  hxredcm.vcl  alios  lc» 
gatarios  pro  rnta  v       icg.iti  pij,  &  in  hac  ambiguita- 
tedieenaum  cft  ■:  ^  tci.  '        non  clfc  oncranda  ;  tura  I 
qniafauorabiliuicft  ,  vt  rtlcidi.i  \vmuAut,lfi pHpit- 
liu,$nprine.  viMfiaiK.j^.adi.  Faicid.  6c  probatRuin,  / 
conf.i )  tf.iMm.r.  iih,\,  Mantic.  d< «MSfd.  vltim.Vtluiu. 
lih  i.ti; .vit.nuintr.  t^.  ttim  quia  fiitis  eft  leg.ttario  i 
fiio  oiicrc  ptopiio  gr3uari,ad  textum  in  t.diKili,JjM  o^. 
praf.vlfinJndiR.Atith.fimiliitr.C.ad  Itg  f  xlcid.Sc  Man- 
g  t.d.  j.jti  .num.ySc  in  hoc  fcnfii ,  &  hoc  modo  vcoic 
intcliiec  ndus  Cancei.  «I^.Xi/rMw.ii.qui  adhxtetcom^ 
^  t  I  Iniiiii 


uiy  a^cu  uy  GoOgle 


loi    ConirouerC  forenliurn  iudiclorun^ 


tttmilbitieiiKlxtduiqamconniums  ftmemlaAttcc 

oonvfa  euui. 

Circa  vei6  aliad  punftitro  de  onete  Miffknmi  in'- 
iundo  hjcic<Ii.>iis  >  lUii  viJciur  dubiuiiJuin  ,  oiiiii 
'  ^  pertincat  a4  ipfos  hxccd.s»  (^uia  ccftoiar  czprefse  diXiC 
{e  eos  inHituere  cCitn  rali  onere  >  iitib  chva  verbis  cla- 
ris  iJdixciitjad  iDS  omiiii  u  f|>CL":nrc  dclcr,  fi  volunc 
.  dSt  hxreduf^loira  Sc  DD  tadJ.AtircMmg.itd  frtttil, 
Ctaa^>'/fi6ji.tManttc.di  cMiitS.vlt.pti.lii.S.tir.1. 
fjf  »MMt.y,vtr//iitaM/i  drfferiHti*  ■,h.\c  cnim  vc;l).» 
fooaiu  iii  legatuui ,  vi  bene  rnpponii  Grilir.z.  t»r^.&&. 
mtm.t. 

VnJccAiH  vetba  tcft.itoris  fint  clara.non  rccipinnt 
II  interpcct-klioaemincc  conicduris  indigcnc, /ri^.i(i//><- 
M(Mf,|.ein»  itiyif  tnrbtr.MifM.  Eugcn.  conJiJ.-pt}.  /..j  ?. 
Rim.Iim.ct*/!"/.    1 . ".179.  d/i^q.imo  ctllant  omncs 
.    codie^rxiquia  illx  habent  locuiTk.  folum  in  caTu  du- 
*  bro,ad  tenum  #j»  lf£.  illt  t*at  ill{,^.iwa  invtriiig.  dt 
^;r.;.Vin.ii.t»/!iS  :;./;. i.vbi  laic,&  propttrc.i,vbi  dtcx- 
.  pccfla  tclUco(is  volunute  apparet ,  nullatcnus  intcro 
1)  prctatio  contracia  admittitur.Parif.co"/;  1.  ct4.ij^,t. 
P..rcr.t6  if.G }  it.  •■  .&/ej:]. 

Im6  aiainii  onus  pra:didhim  non  fuiQct  hxrcdi  in- 
iunOum ,  vclut  ft  tcitator  fuiifct  imperlbnaliter  locu- 
'4  f.is.adhuc  idcn  iLi^envIum  ,  cpia  lcgatutn  cll  don.ttio 
quxdam  ab  hxccdc  piaftanda,§./^4<Mi»,/ij/^«(.i<  i^at, 
8t  idc6  edaroS  non  fuiflct  diftum ,  tamen  illud  onns 
MliTi.  uin  ad  grauaniLn  hxrcJis  ctnrcittnr  .ippoiiimn, 
^  pcr  textum  ia,  l/t/irHtu^  $.  fNi  Alariuriimm dt  it^.  1 . 
La'ncell.Gall.  i»  /.a.$.<^  harum  ,  ».  1 ir  vnbjibli^.  . 
TaC.u-.dtfidJf.  ^.jai  .11.1.  vbi  alio*  a(Wicit.Manuc.4i 
lib.iuu.i.Hiim.1,1. 

Et  cafiiquo  hxc  onera  cffcnt  adi.rfAcnda  tanquam 
Icg.it.i ,  vt  ciudo, -iJiiiic imfltri  tl.l  uu  cx  bonisajip- 
fus  hccedcs  pcrtincntibuti»  ^uia  vaiamur  iii  lcgato 
(pectaHter ,  &  nominatim  ab  ipfis  harredfbas  relido » 
quo  rtantc  rck]uitiir  ,  vt  impkiiiLntuni  ditli  Icgati  aJ 
i6  iblos  hxrcdcs pcrtincai,  quia  ceicum cfl:  lcgata  iiomi- 
naiimab  hxrederelida  ao  eotantikraetreperfbluea* 
d  i,  Sc  dc  cius  poitionc  ,vt  piobac  Ptiegt.de  fiUicom. 
^t.^.nHm.  I  a.qucm  fcquitur  fnd^M  /alifitt.  qtu^.j  1 1 . 
R<»i.il.i«nyriajiHnn.).Mantic.  d.lih.t.  tit.i.  tnm.-. 
verj./d  i.in,i:in.\n<.\Q  non  pot.ft  h.rrcs  huiufmodi 
onusrecufarcfi  vult  h.rrtd;tatis  btntficio  gaudcrc,  l. 
vnmia  tx'/amUia,§.i/t  rcia,jf.dc  lt^.iJ.Littiiu,^.i/uurintit 
JJ.ad  frci  eH.Cnavt.cohJ.  1-4.  per  louiia.  Gabr.  cen/.ij. 
11.7 .  ^*^- 1 .  S  M<l.dtcif.^  j  ./I.S .  1  o,ac  d»c.  I  ^  j .».  I  o.Graiian. 

di/cept.iyi.tt.t',. 

Et  li.rc  quiJcin  vera  ifTc  ccn(co,&  omni  carcrcd.f- 
X  ficultatc,lcd  cum  fu  onus  pccpctuum>&  annum  ,  adt6 
'7  vttotfint  lcgata,quot  funtanni,/.»  tmt.ot ,  g.  dt  nntt, 
/(Jf.tranfit  cd.im  m\  rucctlTorcs^Jc  rubrt:tbtns,&  m.txi- 
.  mc  c&m  llc  lcgacum  pium,quod  licrt  (11  ab  h.Trcde  no- 
minasim  telifiiim ,  &  ci  ^  teftatore  ininnfturo,  tamcn 

18  abaliisetiamfubilitutis;vtl  rncccinjribus  fit  prxftan- 
dum,ad  textum  in  i.<^.i.LMinj£.dt  4/«w./^.R.Qma  n .  ia 
d.  Ai^/milit*r^.$x.  C.  *i  t.fideid,  8e  Kvdn.coftf.  1 1 6, 
/7.i.^.liL\',.\\.mnc.d.lih.S  lit.i.  n.iC.i-;. \hi  alios  alle- 
gac,non  tatncn  fc(}uitur,.quod  ali)  lcgatatij  adiddc- 
beant«oncarrere,Tel  damnum  fentire. 

Vcum  confiJeranLlui.i  cft.an  inde  fcquatur  ,  qnod 
hxccs  ncqucac  fuaro  indc  dcducere  quactam,a(tenta  il- 

19  lacommuni  opinioneDD.ciiiDd  catinapia  hzres  infti- 
tura  polTit  rilcidiarc  cti.im  Icj;3tapia.Pcrtgr.</»)ifA/.  • 
fo>nmi£:U.4rt.jji.69.-jo.ver/i(Jt  emmiuii.tt  vt  hoc  me- 
lius  videamas,cfedoe(Iepnemonendum  nullum  efle  . 
dubium,quin  h.fc  oncra  MHrarum  fiicrint  hxrcdi  in« 
iun^a  tanquam  legaturo,cum  impenfa  grauis  requira- 
tur  in  eaturo  celel)nmone,&  proptcrcaditninuittir  hx- 
lediras.quT  ad  hxrcks  pcitintb.u  ,  lcgatiim  enim  eft 

»°  dttibatio  h.Ticditatis,quatcftatoccxeo,quod  vniucr- 
fuiu  f9cetha:redis^Ucui  ^oidcoUamm  velit././rg-*,.» 


efi  li^f.dt  /r^rfr.i.Nam  cum  vlpraltgata  pror..in  tt- 
ftacor  ha.ccdibus  iuiunxcrit  hocomis  MiiUruni ,  no^  }| 
auiD  legatura  flciile  videtar,vt  inquit  Marth.dr/N(rr/ 
It^ul j/..^.q.i.i.4't.i.ft.blt.i  j.&  idi6  cumdtbeatab  \\x- 
tcdibus  pixlbri,nomcn  lcgaii  roeiciur,/./^AiinB,^".di 
/<(«r.t.$ /r^4jjMv,vbi  Aict.&DD./.tyf.rM^.  ' 

Sed  non  idco  fctjUitur.quin  h.t  ics  non  pofllt  num  ' 
deduccic  falcidiam  j  quia  uon  cft  pecmiifum  tenataci  u 
vltra  dodrantcm  fooruro  bonomm  retinqnere ,  /.  i .  vbi 
DD ^'utJ /./<(/( ii.adt6  vt  fi  cxccd.iiu  ,  hxtcs  ca  raiocet 
cx  VI fux  iuftitutiotusilot.apud  Facin.  dtcif.^^i.H.i. 
j^.2.rmjir.Vnde  eciamfi  lcgatum  nt.iexprcAc  liairedi  in- 
iundurp,no:i  tan  tn  tcU.aor  ^tnictur  falcidiam  pruhi-  14 
\>j:',\':,ii:l\cPeieaJtJidtit»mn.  d.(trt..^ja^3.J^tyd.,dt^p 
4J?.ff.4.&  MMth.<if.l8.4'Y.j.«.u.  .  . 

N.oii  litct  tcilito:  j  (  llit  non  folijm  exprefsc  falci- 
diaro  proii^bccc,^ /1  vti 6  t.xp)  ijpm,iii  j^uth.dt  htred.  & 
fnieid.Sc  i»  jtM\).fed  citm  tijUi(»r,C.Hd  IfJcid.Ccd  ctiam  ij 
t.ic:tc  ,  &  vtibis  gtniralibus,  Mcnocli./ii'.4,^A4/«Mp, 
i^b./i.io.vbi  plurcs  allcgat,  taroen  vt  faiciUia  lic  dica- 
mrptDhibita,necefle  cft,vt  vciba  teiUtoiis  id  nccclL- 
116  in  portcncSc  alio  modo  faluari  non  polHnt,  vtpct 
Ci(ttJi$d.^Mhfedci*M  it/}Ator,n.x^tmf.ii,  lMi«».a, 
''♦.i.MenochjC««///.374./>,  j  j.Cyriae.f««r«M.)  9. 
Farin.</.<i(fi/74  <  S./J.i  ^.i.Marth.</.^.iS.<jr/.j.  n.i<).  fij 
hoconusitahxrcdi  iropofiiumupninfLrt  nctcdaiiu 
prohibitioncmfii!ddix,vrperRor.W.</r»/r4  58.  ».4.  & 
Mirih.  d.art.ynntn.\  1. 1  j.Ergo  icmanct  difpofitio  in 
prioiibus  iuris  icrmiuis ,  vcuon  ccnfcaiur  in  dubio 
prohibita  falcidia,vt  per  Manh.<il,«rr.},A.io.  vbi  vide,  17 
8c  dicit  idcni  Slin^Ld»  i»ifitt.&  dttrtJS^.i  1  ^ji.zt.^tH 
aliosallcgak  .  *       \  ., 

Vndecrcdcrtm  poRe  hxredem  deducere  faki^aiijt» 
fi  ci.;s  iT  if.i  clftt  impia ,  hcut  legata  ;  veriim quia le- 
eaturo  Muracum  pto  inoctuis  cft  longe  nugis  ptum,&  ^ 
lauorabilitts,idc6  cenleonAn  eile  locam  falcidix  ,  pec 
ta  (jux  traJit  Vrfill.  r.d  ji^iU.  daif.^6.  n.^.Qc  mcliAs 
MafttilL</<(iX'So.  «.91.91.9 j.C^yijf.  &vc  laci^sitt 
pnrcedentidiximus.  '  ■•j^ 

An  autcin  h.rrcs  poflit  impcjirc  cxcaition^  lCg*> 
toium  ob  pcaetenitonero  falcidix  ,  vbi  iJla  pcti  potcd', 
fdendum  eft ,  quod  liok  legataritis  contra  hjcrcdcm 
pro  Icgato  tonfcqutndo  h.iluat  cxccutioncni  paratam,  tf 
Alexand.i/»  l.fin.n.^,C.dt  tdicl.D.  ^driMnjoil.  lofcph. 
dtcif.PerKf.i}.fer  iti0m ,  Sc  fi  prxftct  fidciullbren^  dc 
r^flitucndo  hxrcdi,fi  quid  plus,quam  pcr  Icc^cni  fald- 
diam  fibi  dcbcatur,confcquercrur,non  pctdHlIi  dcne-  jo 
gari  txeeauoJ.adiUtfHJyC.dtvfnfr.le^Mt.  i.  nHMniiM,  $. 
r/:a^/f'',4d  /,'alc.d.iamin  G  harcs  inconttnenci  deinte 
fuo  doccre  par<-itus  fit ,  tunc  in  cxcoitione  crit  fiipicr-  jt 
icdendum  ,  glof.  in  Itg.  1 .  in princif.  vtrb.  ftmptr ,  1 
d»  trt.  le^at.  Vil fidticommitf.  iioia.ftr  l.fiit  i  q$t0tff» 
vt  ia  fepjf.  Ui,  pulchrc  hxc  Ccadit  Burfat.  cta- 
/1.199.  ntumtr»  v»deeime  ,  lib.  j .  Debet  fgitur  calcula- 
ri  valor  hxieditatis  ,  &  iuxtacalculmn  facictidx  func 
dcttadioncsprocaulcgatommiqucfunc  defakafa^ 
lia.  Et  ita,&c. 


CAPVT  CXLI. 

EpITaME. 

Spoliaio  compctic  rcmctlium  rcintcgran- 
dx  ,  ncc  cipotcii  rclricari  <|ua:ftiodo- 
miuij.  * 

5  V  M  M  A  R  I  Y  Ai 
1  Rdttr^sirand^pejft^f^  Ttmidim  txfinmt^miM 

ee^iiojiitur. 

z  Mtim 
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Db.  U.  Cap  GXLi 


X    HttJUt^rarkU  nmtiinm  ftfi^uiit:  priMidgi  e^ieru 


)    Rtimt^rtni*  rtmiii»  vttns  cjuid  f>r»\f^  dtbtat. 

4  RlUt'  t^rttri  4ftt*  9miu*  dtilt  ^ui  pojjcJJsoHtm,  ijni  t* 

fiiii  eiiQHJ.  , 
^    yitltmism  fnkm  Htn^  mt$j^im  rmtdi» 

€  ftfftfimHMtuiiii^reprBlMts  ,  /Smtr  fnkmit  Mehnr 

7  ^"Jjip*  iuni^r  ctfijn  ttr  iUanaejitm,&  vintfa, 

8  DtmMij  fufii*  BM  fvttfi  ^mi^i^tmi  f^fiffirh 

rtimt^randi. 
f    bpoitMis  nondtitt  HuiUri  in  femorio  y  MltfiMM 
iiatmrt^itimtiir, 

10  Spolijitiu fnevioleniiaquefitio  rtfimaiu^. 

1 1  ^fiitAit  nH po(Jii  vntjMm  txeiperi  tUdvmimt. 

II  ^f»lt4tgriion  juttji  u^pvntre  jpultm»  %  i}ii»d  Htn  fk 
dUt  ,,in:is 

Sj/uii-uit/Ji per/nifi  tr^art  i,M/Mn  jKlitorij,  atn  tjt 

r^itie-iiu  atttt  «mnll», 
J4  Sotmid  firipturd  fr^diiBtntBimdiititiir  txfriffi». 

li^pruJLBitnit,  , 
if  XtmmtidiiamritmtfiitriimfieiSmfiiitiiiititt^ 
ii6  AppeUjrt  iAtifj^MtitHt^lMitxfrtteiiHfuftr  ft^ 

^    •  Hiwit, 

17  SftHmiu  .^utndo  fbi  priuitMtmJi  ludfxpreceitU  *d 

vl.iriera  tn  f^ttiiorio. 
)8  Doimaijueroiinmutnfoteft  trtiSttriiit  rtmtdiort- 
imt^rioU*» 

Sfoiia:i prtt^it^frrttitttm^iiifttiftrittimfifL 

jifuu. 

tiO  SpoiimoMpejfit  epponi,<iMod  nonpotBtritftfidtttt 
'»1  l-'eMd.,!;.t  bonApOitfftfidtrtH^iditrttUllttitdd' 

n^UMr  ejji  laiiii. 
si  Spoluint pmt^  tJitiftrt  dt  dgimmomi^fiifj^  f NrSb* 
x$  Do  mnij  ijitd^fn^fptUmt  tpptni  imhawiHii^ 

rtntibmt. 

14  SfiUmiifttijt  tpptiHrt  tkmtritittfimtHi  etnfht 

dt  imrt  fue. 

XJ  Sfoiuuumno» hJ>trt uu  ftomtdt  attorii tenftttre di- 
tMmr, 

i',   Nforiim  iuriifufficit  jpoli*tori  vt  Mudirt  ptjflt. 
xj  Domin  j  itu  v; fo£u  tfftni  in foff^orie  «  dtbtt  effe 
indJkumnm. 

15  Ptfiii  tniiirumnomlnc       vatiuni  f-idij 
ftrfnentiitrumnoiaine  HonviHiHnt  moiendintimttrm 

ritorio  feudi  exijhmim 
}0  Cafira  nifiidMo  non  vtniitfit  hr.i  f^Mr^tldmUu  ' 

FiHddtHnoaprttfmauniHrfrttdiu, 
|&  Me^tdiHprifumitntur  tfi  htmtt^ttmr»- 

riiamprobttur. 

]  }  Pr*J^  ijftomtdtfrtbuitrvtairtfub  nomint ftriiittH- 
tutrumftndit 

i4  Ffniali* mt  ffttfmMltirhtmm uiltt  htfmiMt  fnt' . 

.xira-1. 

i  j  Co-rjrlfio  txtrmuiieuiit  ul  fcirte  parte  jimipltni 

prctar. 

5  C,  Tfjit  rHkiUt0t&  pMtptri  dimimtitur  dt  jidt. 

37  Ft  tdaiidprdfimHmti^htiuiia  afimo  dtfcriptd»  & 

ifiivftodo, 

ii  tAijfimt  HtntiferU>Hmitr  bemm  txemftn. 

J9  AfofendittMm prtfuMiturfeHdHli,&  ifHXiio. 

40  Alole-i-iinfm  non  ejt  dt  rf^aiibut. 

4 1  Pr^dia  [tnfeniur  libera,niji  oliHd  prtbttur. 
4 1  PrtSa  rujficjlia  fni  ikiturjt  ctnftntur  libtrt, 

Nc  rcribam  vanum  ,  duc  pia  Virgomanum. 

]N  cmfa  reincrgrandz  poCTe/fionis  >  quain  aJuersiis 
Illoflrifllaium  Com.Ioannei-n  Dapciftatn  Canonctiin 
''pmmoiieniut  llluftri/fiaix  D.  Graiia,  Sc  eiusHlia:  de 


Ui  Unicic  iuia,&  efleotnnino  rcinregrandas  adpolfcf- 
ritinem,mqiia  cominmornuu  pod  moruin  D.  Com. 
Alfondeanim  maii(i,&  pucii&urpe6liuc,daco  illis  <re- 

gnlUi  .-id  tcir  ii.t^ua:  i»itr  jiaiti^  CDmiout-itiiiitui.  .Si- 
<juiHcmtx  toimaapcndi.m  iiK.t }  ctmu  Kiiucurari  nd 
pufUlTi<in(.m  bcnoiiim,  ilc  t^uibiis  in  lifta,8pp.irct  eas  | 
luicucjillt-  itnitLiiiini  c.n>iiii  rct  'Ht^nmda  ^,auAp.^ ,i^]c~ 

X»n6*ttnju.^  i  fmU  ri.  I  .ttk.6.6c  boc rtsHuniiiiut&n^ 

lalc  ri.nitilniin  jHjirciUiritiiu  cartcris  pinmiius  proiiKlci.  * 
Sj.d. coitjii.vt^cjt'/,btdiiuo^.ib.LX  tjuo  iuifjcn  agcutcui 
tx  boc  reinecua ibluin^probare  fliain  polVciliooetnan* 

tfijuiorr m.^i;  noii.un  Ili  cOi.i.iCiui,i-liamli  iu>ii  coiifltc  j 
cic  vi.vcl  Jc  lpoli;'.tiout,vi  p<r  Siiui.  d.  cfi>jiLi%.n,ii, 
M*noch.ti«  rcctptr.i  vjfnrfiid.  1 5  .r;. ;  S  ^.Vtrf,  ^u.ti  t  cmn- 
mnr/ij.\i.ilLx\i\.Je  f^'cbM.  coful.  1 5  iS.  fiumt  u  x.  Ccph^' 
t/if.i^t^./i.x',  .Cwi.^c  fontr.Jer.i.^^,f3.C.  ■ 

£c  in  hoc  viJcu  cx  pioccilii  .'vclnccs  .|>fkeaalain«i 

qnia  r.it  s  .onii.it  ,  t.is  poliliiiilc  polV  luortcm  didi 
(.ijm.all.j,ir)  A  pcllttuum  rpatium  tcinpuns  i  poi-  • 
(c(fioueceridiirc,qaiaiii{bis  Com.Io.uiuciBaptiila  in" 

grcffus  <  l"!  fiio  m.^itc  ttinu.am  didarum  tcri-aiiiinjiJ^iS  ^ 
aui(. finiiia  Jid.t  .idlnccs  fuut  rcflitucndx-  aj  c.nuiu 
yo,\  .ni'>\]n\.^d.c.ir.rei/tte^rai!d.i,£<.  iiip.tn  iictnj^dc  rt- 
jlit  Jjol  1,^     cjuii  i>d  ft  f  .:)idmn,Cod.ad  l./Kl.dt  V/  fnd/, 
Siud.^'i:/.n''/.i8.-'My.6;  m  liocrcmcclKt  licu  nuu  fn  ^ 
iKCciI.:ri  1111  piob.iic  viubictiatn.  AUx.  d.sonjii  j  x.H.t. 
iib.6,  iauicii  f.itii  piub.ita  dicuiii  <o  i[  i(),c]iio.!  cll  p:o-  ' 
bata  .ib  .>l'ciuc  .mtitjiuoi  j-olIi.in.i.Ci.piiaI.ti<v/.  cbnfU.  g 
jKy.r»<»//M  S.  iNLifc.iio.  de  .ivnct.^tZ.n.^.Soxd, 
«^.C0'/.iS./,.i  ^  .qiin  luic  ij^li)  (nnUiHo  iiiiiioi'  CcnlctUt  ^ 
Vit iola,i.^;  cl .m Jc Pt i  11 .1  .S 1 . i .i .di:l,co'ji!.ii.r:.Cf. 

Nccpotuit  rcus conucntus  rciiic.uc  ..cUic.L  lis  c^li.t- 
ninncm  Jomnrj,^  pir.)-!  ittatis  lioccii  Jo  il;  non  iiuc 
C.uuin,,2c  ticaOiUUi.n  i|  Ikiij1.iu:.i  uc<],iit  ci;iL,ul.i.C  f  c» 
ti(oium,:-.uncnim  iu  iioc  rcinLJio  |':jircili9(iorccupc« 
r;uiJ  v,^v  iciiilcgraiivi.i  j  cllclfioiii»  iicct  ivo  o|  pc:;ctf 
cxccptioucin  doiviiuij  caiuiadicentc  aiHoi^  ,  \i  pci  9 
.BatciA  lfitoioni,C.dt  agrie.&  ccnj.iib. n.  io.  Aadr, 
in  c.poi  tUntv.e//  ,dc  fJJ.ffAl  ci.d.  /■.ntr:n.  di  lUitr, 
tfi  dicc.c.jtie,de  rt/ii,.jfui.  pulciuc  /.].->..  ini.<i.cti;/.j 
HMm.t.ver  .C^  t,dce,  iil\(>.  C3ht.dt  rijlii  Jpoiiat^oad.f^ 

n,]ciiT\\(c\^.pruCl.fii>ll:  l.ill.S  ^CO/jii.^<.;C.  W.i/?;.^.^  f .  5  c  . 

Mafcdrd.Jr p! t/lfM.coiiil.Gi-i^.ii.^^j.liti:  Suid.d.ce/j l.i^, 
/«^«««1.58.  vbttcAaiuc  <lc  mj^is  communi.  Cyriac. 

ttniroK.:,?').^.]  i.\  5.1 4.\  bi  cjuod  rrm  iu»i!  pottft  audi- 
ri  fupcr  pct;trrio  ,  aiucoiuiu  (pobaius  iui.i.t  cuiaiii.s 
rcdicucus  vfijucaJ  miuiiunm  ob>j'um.F<tiinac.<'/Mc9.  ^ 
ti.^.part.t .nc(Mi.\  bi  multos  aUc^at.Gioaagni  eonjil. 

w,6,io./»t.i  ,vbi  laic  iuic  fimwt, 

1 1  qu.^mLiii  l".art  1«  /./  de  vijti  fn.vrf.i-i  tc  vtrOt  it 
indie.  dic.-u  li.uc  p;ifccd:.i'c  iu  violcnto  lpoli..;ori,  v  t 
non'audiatur  couuuiLun  .ili;j^.uis  ,  1ccl;s  autcm  tilc 
qu.indo  po(Ic(fio  linc  violciui.i,Jc  vicio  j  cmtnit  adil» 
lius  inami$,quod  veiihcari  vid:cLit  iu  coiu  noil;d,t.',- 
incn  h.Tc  diltindio  iion  cft  vcra,iv  commumttr  cuw.- 
)Mtiir,qui.i  DoQore$tncliiksdoccnc,  fiuevioUmtts  fic 
(polia!ot,ir..c  non.tnmcn  nonpodedomtnij  exceprio- 
iiciu  oppoiictc.autccjuaintem  reftituat  iottgraliccr,  vt  i| 
per  Socin.  in  i.rem  fmmthij  ,  cj:.Ajl.^.fih  ti. 10  f.dc  .-t- 
^uir.f  cfjijj.\\,')  (Jc comunmi  t. Aaiur,Bcto-</;c.  1  .«.5  i.  de 
rt'  11  ,Jf,(^i.]jul].i): pr.i.\-.df  p!ur.Viil,fi  j  t.vbi  dr  comum.^ 
ui.tN.'  ik>cuitMciiocii,;if '-«■,•'/;< '•j^ejvVcw.i.w.i^  5 .  t)>  jf»^ 
vbi  dc  conmuroi  contt.T  Iia£tuiau!.,\lv.'\;mti.r/,^£!;j/ii'.5 . 
mm.i.iib.f,.^  cvt.f.^j.^  vtrf& d^te      icnf.^^i.  /;.iJ:. 
/'i'  t .^c  cinf-i.ir.  j. rif:c.ldt.i.vbHe  communi,  putcliri  1% 
TuU\^.d.iii.S,co:cl.y^C.''.A^.S  i-  '^'bi  in  tcmr'iii^  io  ]ui- 
lur  latifTimc.  (liou.cjn  d.t  o/if.^ .  fuh  w.4.7.ic,i<^,io.ii. 
/»Kuvbi  CAtcros  cim :ul.Lt,\-  lunUo  miiuis  liecbic  allc-  ' 
parcnon  ifis  ipob.ui,&  t]iiod  r.on  l-.t  «loniiiui?; ,  quia 
fpoUator  non  potcft  hoc  opponcrc.  M.nocii.  rft- 

i;nftr.fof.r(M.  T  C  .''.4-  l  .4.7I* 

,  Jeac veittmeftv^uodhoc non proccditiqtiancia^^po' 

%  ■  4  \xii\i^ 
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liatus  permannc  caufam  ti a^lari  fupL-r  cloniiiiio,&:  pto- 
prietaKffiepairaseftrujKiiipeutotiocognofci  liue  CX' 
pre^c,niie  tadt^ ,  quia  pnrte  non  Dpponente  poieft 

•  J  proccd.  in  pccitorio  ,omil{b  poirclloiio  :  ad  rcxtinii  in 
«tp. I  .vbt  Abb.iAiw.Ac  Bero.«.ao.  ie  n^im.fp9i,  Daic. 
m  l.fi  quu  4dftiaimm»n.t.vnfJmttlig* ,  C»dMl.  M,  dt 
vi publ.  Rip.j»  l.n-ttur4U,tr,r$.ji.ffjU  M^Mr.fcJft Me- 
nochJ«r$citper.rtm.i.H.i6i.  i6j.Gabr.  dtrtftit. 
ffii.umLx.n.^  j.rftr/Sc  frimi  amflU.Honicd.e9n/il.t^. 
«.  j-t./»fr.l.Dcc.can/84.».i.MafcarJ« yriibMi.  ce>it/.ij  ji. 
«.7.vbi  qiiod  fu^cicctiam  tacuu&  coufcnfus.  Faiin. 
dccf.j4i.n.y.f.tjffctiit, 

Scd  id  in  cafu  noftro  nonpotcfl  v  rificari.quia  licJt 
rcus  pcoduxerit  vere  multa  inftrumema ,  Sc  iua » qux 
>  petitortiRD  rcTpkiunt ,  tamen  a6lrioes  comtadixecuut » 
poftquam  dcillis  habuerum  jliqimm  noriciam ,  vt  in 
proceflu^.79.  &  protcftatx  funtde  illis  nuUam  hap 
'  bendam  efleratiMiem  >  tc  qdanmris  piociirator  einim 

»4  fucritprxfcns  produdioiii,&  niliil  dixcrit.non  lamcn 

Srebaiur  ex  lioc  fdentia  contcntotuin  in  iutibus  pro- 
BftiSrfum  mnluedlent  rcripcarc ,  mulca  ncgotia 
COntincrentjde  quibus  in  momtnto  non  porcft  (ciet»- 
ri*  habcti,&  idc6  potuit  oppoucce,&cou(radiceteido^ 
t^ec  talium  inrium  coptam  RabnedciVt  poft  Battiff 
duo.^.idtM  IuliAni*i,iolnni  f  n .vtrffidfimitjitid,jfJe  in- 
rr«Mr.dixit  in  tccnMnis  Qc9\\.cQr>ji.i%^.n.^^.  nec  enim 
t$  -tam  facil^indudtnr  ptxrainptio,quod  quis  tenaiitii» 
ucrit  iiu  il^  !s  fuis,  l.iuin  dt  i/idebito ,  ^.primo^vtrf.  qui 
tiumtdifroku^.fHPtr  i>fr,&  e.fuii^  re«ififr.Vudc  hax 
:  cxpie(nicontnuliaiornfficit,nepofficdedominio  c»> 
^xxo^c^.^Dtc.d.co  fil 4,.».i.vtrf.vndt  ifld. 

Ncc  vidco  in  ptoceilu  ludicem  admiiiiTc  ulia  iura  « 
vel  ea  probafle  etiamrtacit^tVt  fuper  pctitotio  ad  Tlfe^ 
rioraprocciTcritadci  ivtncceirc  fuciit  a£lricibus  ap- 
pellate,vt  ttadit  Menoch^i*  ucHftr.djrtm.  1  .iniM.167.. 
t«Mcard.4.emff.t)jt.  irwiR.i;.'Qaia  rmh  Indexfotc 
muUAm  circiinifpcdus  in  aJmitrcndo  aliqnid  pctito- 
cipn  concetncns ,  ncc  quidquam  fupec  lioc  dccrcuit 

-  iiii>lbktta]»le.  Namdanreasprodazlt  articulosni- 
pcrdominio  volcns  probarc  bona  controucrfa  c(Tc 
rcudalia  \lqntis  Vcicris  >  &  idco  ad  fe  pcrtincre  finita 
linea  mRfailina  didi  Com.  Alfbnfi ,  cpiia  «dkrices  »• 
clamaucr',:r.t  von  ciTc  admittcndo$,&  fupcr  hoc  ludcx 
decrcuit  faluis  cxccpiis ,  &  cxcipiendis  cxaroinaci  tc- 

,  ira  tamen ,  vt  nulb  eis  fides  adhibeatar  ablqoe 
nouo  decrcto  ,  in  quo  dcclarabitur  ,  .m  illi?  fi^ks 
adliibcnda  fit  \  ^ propicrc»  cum  poilca  nunqium  de- 
clararam  faeric  &  ludice  fidi  tefttbos  adhibendam ,  re> 
manent  vacui,  &  fide  inancs,  &  ideo  non  fuitncccllc 
17  adcicibus  appeUarc«quia  ludex  nihil  cis  prasiudicauit, 
Bon  «nim  praeiotBcK^  nifi  qoando  no  n  oUbnte  ei(oe> 
ptionc  non  circr  procedcndum  in  pctitorio,  tnnicn  lu- 
dcxcaufacognita  ad  vltecioiapcoccdic.Meuoch.i^  rt' 

Et  ira  cum  non  appareat  ,  qood  aftrices  vnqnam 
,     confcnlcii  nc.quod  pcocedatuc  fupcr  petitotio,  im6  c6> 
cradiserinr,ccicameilevidetDC»qttod  de  dominio  rei 
conncnti  non  c ft  qu.Trendum  in  hociudicio,  pct  ca, 

2uaE  tradit  pulchci  Dec  d.  ttnfd^^.fHb  mtm.x.  Ccnh. 
'«'^a-S9.«.)4.«in^^«i  f w(M9.Ma(catd4l<  frt^JiS, 
Mir/.l})»j|.ao.vbi  alios  alle?at,&  dicit,qnod  qtir.ndo 
ipoUaiwcontcadixit ,  &replicauic  concra  cxccptio* 
nem  domini)»  lickfiiperdominio  fada;  Hnt  prolNi- 
iiones,adhucantc  orrnia  rcftitrrndus  cft  ,  &  proprc- 
.  rca  c\im  ludex  in  hoc  ctfu  non  fucriiexptefsc ,  vcl  la^ 
citc  intcrlocutus  procedenduffl  elle  (uprr  pctitorio  , 
fufHcit  illa  prima  proielbcio  (&CO|ltCMkUo  fpoliati. 
*9  Mcnoch.^?«m.i.w.,7i.    ,'-1    '  ' 
,  r  ^  Cc<|i*iimiis  in  pofleflbrio  iudicio  poflit  opponi  fpo> 
tt  HatOjqnod  non  pofTit,ncc  pmueriT  p-  (rtdtrc,  Mtnoch. 
4i.rrM.i  j.n.4}{.(amen  idproccditquando  notoriumcft 

-  In  iniyA  in  h&o  fcoliannn  non  ponulTe  poi&tet » 


vcluti  fiMonachus  ,  vcl  Sacecdos  peteret  fibi  rcftitui 
vxotcm,qua  fuic  fpoliatus«quia  ceitO  conftat  eum  noa 

r>fle  vxorem  ha|iere,ide6  non  eft  reintegrandus.vc  in 
is  tcrminis  locjuitur  Mcnochius.fccus  eft  in  cafuno- 
ftcojvbi  adbices  poiTant  polEdccebona  Hnidaiia  pto 
mafiwlisidonec  dieclarencor  cfle  c«lia,id  cenam  m  f.i»  »t 
$  defunBo.fidt ftud.futr.comr.  inttr  doniin.& 4jgn,g\.  im 
enf.iJt  etMurtttJmtr  tiuffi/fi- fmit,  dt  kttt^Jk  agitann^ 
voleiu  auocacehona  (eadaliaab  faciedilMU  vallttU  do> 
f u  n  a  i ,  i  d  pcr  iudi  cium  pctitodnB  600«  dcbttJU>fi:nc. 
dtftHdje.tijc»iKtj}.a,yi. 

Mnlri  etiamdicnntin  hoc  remedio  Bnrn^gtmddt 
{jioliatorcm  poircopponcictxccptionciii  dominijan» 
tiijui,quod  habcbat ,  antequam  poirciConcmoccup»' 
rcc>&  lic  com  pofleffione  coi.  inuftic ,  po0e  dumiiii| , 
caufamaIlcgarL,&  incontinaitipiobacc»  V(|fe>  Mb- 
noch.dLr«M.  t  ).A.479. 

Sed  hoc  non  poteft  aptart  ca(uiiioftro,quia  prbce* 
dit  duobus  tantiim  concucrcntibus ,  &  prinio  icquiri* 
tui>  quod  poirciHo  pecucnerit ,  fine  vicio  ad  naanii*  . 
rei conuenti , vt inqnic  !>ec.r*i«/F/.  1 9 1 .mmt.  1  ti.v«*f.&  A) 
fcof,fcntirquc  \\zmi^\\.d.rtni.\  f,.fith d.  nuTK.^-c).  quod 
h^c  vtridcari  non  potcft ,  vbi  cUndcftina  ptarfumintc 
cei  pofleflto ,  vc  vidimiis.  Dcinde  oportct,quod  dcdo* 
minio  rci  conuenti ,  &  dc  non  iurc  .ij»^c!uis  t!.,rc  ,  & 
euidcntct  appareac,  adc6  Tt  cx  a£lis  conftct  uococic  dc 
bono  inre  poiTcflbris  connenti  ita  indiibitancer  ,  vc 
tonrrsriuni  pcr  aduerfirium  prcbari  non  poflit  ,  vt 
fcncicc  videcuccciam  tiondcd.i^ca/^a^.iMiM.^S.  Uh.i. 
vbi  dicic  oponece,  qood  ex  probarionibns  laAis  dari  %^ 
conftet  debono  iiuc  poirtlTons ,  &  cenfuit  %oi.\di- 
ittrf.dteif.xou  Him.4^.f«r,i.  vbi  didt,  quod  in  iftis  ca- 
fibas  non  «Bdnir  conftare  de  iare  vnins,  6c  de  ncm  io-  a; 
re  alterius  in  petitorio,nili  adfit  rcs  iudicara  ,  vcl  con- 
feOio  partis  :  &  Mafcard.  dtfrtif.  etnel.i  353.  MHm.i.i, 
iC  iSe  per  tocam  requirit  nototie  conftare  de  iurefpo- 
liatoris,  &  dc  non  iure  fpoliati :  idim  tcntt  Gabr,  di 
rtjht.ffol, etiteU.mim.i  10.  &  boc  cft  ctiam  dcmcn- 
te  Menoch.4>i^i  jHiw.ti<.  IX  S'ai4<i  1  f  .t  «7.a  j  a.vbi 
fcmpcr  requirit  nototinm  ins  rci  com.cnti ,  vt  audiri 
po(fit»&  adori  valeat  dcncgari  C{;fti(u(io  ici  ,  ScftA  lC 
it.iii.inquit ,  qtiod  fi  res  definar  efle  clara  •  cetlac  rel 
fundamcnrum  ,  &:  concoidat  Scraph.Wff».'?j7j.».7,di- 
ccns  dc  non  iurc  adocis  non  conftacc,nifi  pec  cem  iu- 
dicatam,vel  conftffionem  pattis }  tc  hoc  idem  docnic 
Syriac.f«wfrc«./«r,  589.  w.i  j .^«r».z.  &  itcrnm  rcnfuic 
Rotaapud  Farinac.4i«ciyr409.».5i»/i»p.i.rc««.vbi  di- 
xit  ,qaodadhoc,vtinsdimiini}  poflic  In  pofleflbrlo  ij 
opponi ,  oportcrc  illud  clTcinduDiutum  vcl  pcr  con- 
fcdionem  pattis,vd  periemiudicataro:idem  ?Aiin.dt- 
c^74T  .».4    J^ff^Sr  n.^'fm.t.  ade6,  vtnecefle  fir  non 
iusfpoliati  ita  tlfc  noroviuir. .vtcontrariumin  pttito- 
ito  pcc  agpntcm  ipolio  pcobari  non  podic,  vc  poft  Ga- 
brieU«i^p.Miaih  1 7.  Im.  i  .dinc  Farin.  dtxif.9.  n.f  f.u 
rtfent.Sc  decifpofth.w  C.fuh  n. ;  .p.  i . 

Hic  autcm  tcus  conucncus  non  vAfaiut  in  cafu  lam 
clan>,8e  cerro  ,  vr  de  ehis  dnminio  dictttnr  |iqnid& , 
indiibitatc  conftarc.  Nara  C\  infpicimus  tcnortm  inix- 
fticurc ,  pec  quam  pc«cendit  tccras ,  &  bonacontro- 
ucilaefle  finidalia  pro  maiatlis  {  fiqnidem  vaflallas 
fnit  inucftitus  Caftro  Montis  Vcu.is  cum  villij, 
rcrritoriis  ,  Sc  periincntiis  ,  tjux  princip.ilitcr  obc- 
dinnt  ipfi  oppido,vt  in  procefruy^i/.gy.Nam  hxc  verh» 
fonani  in  iutiididVioncm  adt<S  ,  vt  tantum  iutifdiftio- 
nalia  vidcantuc  infeudaca,prxdia  vcc6  cxiftcnciajn  di-  li 
Aocecritorio  fintqnidem  (ub  inrifiiidione  domini 
Caftri.non  autem  in  domjnio,&:  certum  eft.qtiod  prx» 
dianon  vcniunt appeUaiioiie  peicincntiaruin:(ic  pro- 
lNnitLnol.t>r/.f  fiiifnnt.^J9  sce^mr.ptff.Ctmjetti^ 
il^.num.i.infn.Qu^i.  lun.  co«/7if8.  ««w.i^.iy.zS.ip. 
}0.vbi  dicic  etiam  ,  quod  nec  moiendina comprehen- 
~ '  ' '  '\fftirjmU.$ji^^miie):jd^fr^if.if 
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lOOJiKM  i.pulchre  Alex.Ctf^yTf  «.19.//K4.  vbi  con- 
/uliiit ,  (i  Caftrum  cnm  territorio  fiierit  in  fciidurR 
concctrum,bona  parricul  jri.i,vcl  reddirus  anniios,qHot 
in  Caftro  valiiiUus  habui[,fcudales  non  pr.Tfumi ,  nifi 
doininusfeudi  hoc  liquid^  probct:  fic  ctiam  probaii- 
^   dam  eirc  dixii  Schrad.  dt femd^dpAi  c»ncl.  \ ^ .  num.x^. 

i6.)z.vbi  docet  idcmelfciquandu  concroucrha  efl  in« 
jl  tcr  hxrcdes  valfalli  dcfun -ii,&:  dominum,quia  adhnc 
prxdia  non  cenfcntur  fcudalia,&:  ».40. 41.  41.  46.  vbi 
,    pulchrc  hoc  docec,&  dicit  forciflimam  clfc  prxfum- 
- ;    ptionem,qux  pro  libcrtatc  facir. 

Et  non  cft  mirum.quia  res  omncsprxrumuntur  al- 
31.  lodialcs.nifi  dikicidc  probcntur  clU  fcudalcs^natu  feii- 
^  duro  eft  quzdam  feruitus.cl"»  l.ficuiM,  in  princ.j^.  dc 
M«  vffJr.Mcnoch.ctnf.ii^iji.^&i.  &  idc6qua:libcr  bona  in 
^  dubio  pra:(umunturallodialia,5i:  libera,c.  1 i.vbi  DD. 
*  ^dtftud.dffttncl.  comr.  A\i:xXtrif.iiy.n.i.Sc  cenf.i  ;6. 
^ \  n.i..lib.  1  .Mifcard.«if prubxtncl.jbC.nma.  1 .1. Schradcr. 

Conicdur.r  autem,&:  pra  fi:mp'ioncs,qnx  ailducun- 
tur  ad  probaudum  prtdium  pra-diiSkiim  clfc  feudalc  , 
non  coullitiiniit  fnmcientcm  ^mtbationcm,  &  ita  no- 
toriam,vtindubicanrcr  poffitdici  talcclTc  ,  &  ncqueat 
^   in  pctirorio  cuntrarium  proh.iri,im6  lcucs  admodum  , 
&  dcbiles  efTe  vidcncHr,adc6  vt  non  clfcnt  fufticientes 
35  etiam  infblo  pctitorio,in  quo  llat  pr.xfumpcio  pro  li- 
bcrtatc  rei:3c  pr.rdia  coiuiucti  fub vcibo  pcrtinentiaiu 
dc  quo  in  inutftitura  pltnc,&  vetis  prifumptionibns, 
&  probacionibus  conchidcncibus  probandum  cft.  Mc- 
^  Taoc\\.d.conf.\<ii.n.%i.verf.x.Ko(cm.d.c.\i.cicl.\^.n.~%. 
:      Namquc  iila  coniedura,quod  prardium  prxdiftum 
fit  Caftrocontiguum,8c  aliis  bonis  fcudalibus  conne- 
xum,uon  probat  fcudalitatem.quia  non  eft  probatum 
cxcaiealia  bona  fcudalia,quain  iurifdi£lionaiia,&  idc6 
hzc  prxfumptio  non  proccdit  quoad  rcs  diuctfx  na- 
Uuz,vt  funt  prxdia  ,  &:fulum  habet  locum  refpcdu 
vnius  iniegrjlis,vt  bcnc  docct  Kofcut.<<.c.li.C(>/i</.i  y. 
fjf  A«M.46.47.vbi  multos  aUccat,&  ad  rcm  facir  MaP- 
tudjt  probatxonct.  117.«.  i  j.vbi  alios  allcgar,  &  tcfta- 
tiir  de  magis  comnnini. 

Non  obftat  confL-iTio  di£li  D.  Com.  Alfonfi,  quod 
bona  pridi^laefTcnt  fetid.ilia  ,  quia  talis  confcfljo  cx- 
J5  traiudicialis  li  plcnc  tftct  jnobata^foliim  faccrct  fcmi- 
plcnam  probationem  ,  ftante  quod  abfcntc  panc  ema- 
nauit,vc  pcr  Mafcard.</*^rob.to;/f/.^47.n.i^.i9.Vcrum 
bic  non  latis  ptobatur  dida  confcflio,  quia  vltra  quod 
ttftcs  ftmi  fingLilaics,adhiic  primus  tcftis  patitur  mul- 
,  los  dift:(fiusctcniiu  ptimi)  fubdituscft  ipfius  rci  con- 
ucnci,qui  illura  induxit,&:  ficdiminuitur  ci  dc  fide.Fa- 
tif}Jt  iefij}.fjjt.iii.deinde  eft  valdcpaupcr,cumnihil 
b-bcat  in  bonis  ,  Sc  fic  itcrum  non  cft  idnneiis  teftis. 
YiiiiiJ.ir^.il.^y.n, i.fi  .vbi  dc magis  communi, 
4:  cum  plures  patiatur  defcdus  ,  nullam  fidcm  mcrc- 
rur.Farin.</./r-»5,^.^i.«.8.  .&  Cc  ditila  confcfTio  pro- 
bau  vnico  tcfte  nullam  fidcm  facit ,  vt  pcr  iVlafcard. 
dJtfoytc  hoc  in  cafu  noftro  multo  vcrius  eft,  vbi  cxtat 
d«craum,quod  n.illa fidcs  tcftibus adhibcatiir  finc no- 
uo  decrcto,qi,iod  nunq  la  n  fadum  fuit,idc£>  cclfat  hxc 
praTumptio.qux  ma^n.-i  vidcbatur. 

Non  obll  .  illa  prarfumptio^riuod  ex  cmo  bona  prnr- 
diifta  non  fimt  in  ift'modcfcripta  ,  prrfumuntur  cllc 
37  ^cudali  ,cx  Rol.Mi/Si.w.^p.  ^o.ttb.x.  VeriJm  h.rc  f  ft 
l^iscofii  cV.ii.s5i.  probatio  pcriculofa,oux  facilceli- 
di  poteft,aliocnim  rc^pcitu  h.tcbonapoirunt  elfcim- 
jS  inuiWa ,  vt  inquit  Rofent  dtjeHd.d.c.i  i.eonel.i^.n.^^. 
provi  hicdici  porcf>  qniado-i  inns  Caftri  cftexcmptxis 
ab  oncribus  non  f(Jum  rcfpcdu  bonorum  fnidalium  , 
(cd  etiam  allodialium,&  b'  >na  cxcmpta  non  delcribnn- 
^r.Bart.iii  t.rt/triptt,  ^.fin.jj.  dt  Mnntr.  Cr  ontr.  Fcftas 

tfUlrt.6o. 

.  Non  0bft.1t  quod  molcndinum  pr.Tfumatur  fcud.ile, 
'fuiafubditi  coguntur  ircad  iUud.Bald.itf^yi^o^Jiir^^. 


Natt.cow/rio6./<i'.i.quia  etiamfl  molendinura  eflcc  fcu- 
dalc,adhuc  dorainus  feudi  non  poteft  cogerc  fubditos 
irc  ad  molcndum  ad  lUud.  Bald.  conf^-}.  iib.^.  Anch, 
eoriJU.\  i.Rip  ffl///Ii  i./ifr.i.Altx.co'»/^!  ii.'>»«.io./»Ki.  . 
^Oi:i.decif.i\^.n.^.\ncKo{eni.dtJtitd.e.^.  cotcli4f.i6. 
ftr  to.Arn ,  vbi  de  inagis  commuui  ,  &  idc6  hoc  inde 
coUigi  nou  potcft  ,  quod  fit  fcudjle,  fed  quod  poiius 
Dtfminus  id  fociat  ptoptcr  confuctudinem  kgitime 
prxfcriptam,  vclcx  conucntione ,  alioquin  Moicndi- 
num  non  ccnfLtuc  ellcde  rcgalibus  ,  nequc  illiid  lia- 
bcns,iurifdi£ltonisadum  habere  intcUigitur.  Rofcnc. 
d.irAtl .c.yceni  l ,1.%.» .1. 

Concludendum  ijgicur  vidctur,quod  przdiiim  prx- 
didum  non  fit  ccnfcndum  feudale  ,  ctiamli  fit  conii- 

f;uum  fv-udo  prxdkdo,  ftante  ccnerali  prxfumptioi  i 
ibcriatis,  vt  dixit  pulchrc  Bald./»f.i.  i  co/urario  ^ 
tt.i.  dcinutJiitnrM  dt  rmiienfMil,  quem  fcquitur  Hicr. 
\i  nmn.iH  trtil,  dtjin.rr^mnd.  (.  ^C».  in  Jin.  Mcnoth. 
ffV^iPf.w^M.^-y.quod  muli6  magis  proccdit  in  pr.i- 
diis  rufticis,qiix  fui  natura  &  i  communircr  coiiciii- 
gentibus  funt  libcra,&allodialia:  Crau.t«/-/.6e>i.«.i  1 , 
inJinScnuM.i^.lib..^.  Rol.  tonC.^G.  «.44-  /'^  J.f  cph. 
ff«/"no.«.4.c?"yfj^.Mcnoch.</.to''/'j9f.  Roftnt. 
d.irMt.defehdc  ii.conci.i^.n.i^.Si  concl  i^.n.^x.  vt^f. 
ftdtiiiun,s\i\  in  tcrminis  nofttis  omnino  lo  ]ui  vidc- 
tur.  Idc6  rcs  fuit  compofiia,&  accordio  didis  mulicii- 
bus  fjuorabih  fopica. 


CAPVT  CXLII. 

E  P  I  T  O  M  E. 

Legacum  fcutorum  millc  quingeiltorum 
ia^um  fururi  pro  docc  ,  an  lcgatari» 
confequi  poflic  intcgrum,  li  in  vica  ccfta- 
toris  Fucric  nupca  ,  vcL  vinojaachaca  cum 
minorc  docc. 


.  S  V  MM  A  RI  V  M. 

I    L^gamm  oh  cHHfdm ,  cnufA  finiiiaixtinluitur. 

I  Ttfi*t tr  pttfn mtinr  mMttjJi  voImmm cw  ,  Ji  dttlit  $n 

vit/t  mtntUfijHMn  It^Mnit. 

3  Lfgnto  CAttf*M  did  t^tsMtftr^it  ftmtl  impltri. 

4  J.e^Mi  ctnft  cejfi.xntt  ceffat  ttj-MMin. 

5  DetMH  MHliertm  tmm  minort  doit  f  <fH4utit^4nit  ^ 

dUiud  *b  htrtdibM  ptti non pottft. 

6  Lfgst  um  pro  dot  t  peti  potefijittdmft  mulicr  fuerit  dt- 

idtu  euM  minori  dote. 

7  Lt  Mti  rtfidmm  f  tti  pctefi pofi  moritm  ttJlMorit. 

8  Iji^Miimctrt£(jimniitMiit  no/  itinHitMr  per  ad:tSi0- 

ne  n  canft.. 

9  L'^MHm  cunfirtaMumntn  toUitmr per  implememuu» 

cunft, 

10  Mulier  n»n  debet  remAntrt  indolMM  fro  refiditolt- 
{•Mtiy^juod  nom  httuit. 

I I  Ltgtfuttt pro  m*rttAnd*  puilU,  &  legmum pre  dott 
tjHO>n'ido  dijjerani. 

I  i  McnMhd po!tfi petert  refduum  legAiipro  dote ,  Hcet 

mentichM4  fuerit  cum  mim  ri  dott. 
l{   C'4.i.faltgMii  impleta .^Hidr^itt.  \ 
14  LfgMtum  doiii  cniiu  ft  eonditionii  ,  ftCuto  r/ut*- 

irimonio. 

I  f  D"t pof  mMtrimoninm  potif^  MUgtri. 

1 6  Leg.num  deiu  etnfttuT  txtinSum  ,  / tijiMtor  viuent 

mulitrem  fic  dotAuit. 

1 7  Deiit  le^.^MiuM  ex  conieSlurJi  minuiiur  ,f  itM  ex pr^ 
r»mftionibM  MppareMt. 

1 8  TefiMler  /mi  mMMRj  tefiMmtiMun^ petlfi,ci»fttur pr  r. 

fm. 


Google 


io6    Controuerr.  forenfium  iudiciorum. 


fimrm  ikuim  vtlmuMt, 
'  19  7^4f<r fi  igncTMt  nHlitrtm  in  tim  viu  nvffjft  (tn^ 
fitm  n»9ctQt  ItguMW  pro  dott. 

10  Ltgtnumittu  imtgrim  iJkttarjitkmifmuUtrmvi-' 

M  t^Mtmfi  igitmtrit. 

11  Ufffmmimiigritmiamtttnp^ificmfifUwiiilim 
fM/lCM  fntm  ^tntrtltm. 

tX  Mtniffii9rf0rsindiAi0*fififimiis, 
i|  t^£ftditmfinmiiUimm  fimm. 

Ne  fcribam  vannm ,  doc  pia.  Virgo  manum. 


anno  i6)$.D.CaiollisCliiUBOnus  (tcit  fuutn 
'  vltiroum  teflaiDenrnroiin  quo  inta  ccten  iote  in- 
ft(tudonis,&  dkxationis  lcgauit  D.Coraeli«dtic  (b- 
tad  doc.  I50o.eidanilos  ab  eius  hzrcdibus  >  quando 
nuofetii »  vel  iiionachMeric>fuos  vctd  liaecedcsfecic 
Ou.  Fancifcaro,8e  lotmiCBi  Baptiftameiiis  parrtios ; 
verum  viuente adhuc  teftatore  dida  D.  Cotncliade 
confcnfu  didt  eitti  (mris  effeftaeft  inonialis  in  Con« 
i]cntuS.R.aph«3iiCnin  dote  4lac.S0o.quam  procon- 
toies  «ius  ttadiderunt  Mona(lctio,co  abfcnie  ,  &  fafta 
profeflione  pod  nonnnllos  ineoiies  di^s  D.  Caiolns 
in  longinqiiis  agensincerfedBS  concinadimeiiict  ez 

2U0  dida  D.  Soror  Cornelia  perit  integrum  lcgatum 
biFadam«hztedes  veco  negani  aliudei  dcbcri ,  quia 
tamroonachata  eft*8c  caufa  Ugati  cctTauit,  quia  imple> 
ta  fuit.  Quzritur  quid  iuris. 

In  hac  quxdione  muhc  funt*&  varix  DD.Of  inio- 
nestttam  plcrique  (en(ctant>qaod  talis  mnUer  nc  nv- 
pta,  vclmonacnara  cum  minori  Jotc ,  quam  conrinc- 
ictuc  in  legato«non  poflic  poft  mottem  teftacoris  pcto* 
re  fefidttaiii(  qaod  enitn  habuic ,  cectom  eft  fece  conv 
1  penfandum)quia  lcgatum  fuit  ob  ciufam  ,  &  idc6  cum 
a|aia  iic  fiaiuiqaia  nupfuafinitum  etiam  didtur  lcgar 
cnm,ad  cexcom  itf 

cibarJtgJ.tiniitfk^Hitm,  dtfrthm.vcRh  fi  voluidcc  cc- 
ftator    toto  dotareeim  «de  toto  dotaflct ,  quod  cum 
1  non  fiecerit,(ed  tninas  dederit^tt^  lega(ret,prxiitmi- 

tur  voluntatem  VBmo^Bk^Bfl^dJiAtmtu.C.dtteJi^m.  quia 
non  folum  veibis  » led  eriam  faftis  deroonilratur  vo- 
hintmJ.Pmilm^jrtmrmJmkJjvfrAnid»»dn,  CJt  inft. 
&fidifi.fib  cond.pa. 

Necmirandum  vidctur,qui3  cnufa  legaio  CDhzrens 
$  cft  implcCa,ergo  plus  implcri  non  potcd,  dkm  (nffidac 
prima  impletio,/./»  cjuti  >  j:rcdtr>i,C.dcinfiit.  &  f»l-fr.  r.i- 
tiocnimquc  induxitrtclUtorcm  ad  plus  lcgandum* 

4  ceffat  pecconinnftionem  matriroonij  corporalis ,  vcl 
fpiritualis,&  per  conrcciucns  dclut  ccflarc  difpolicio , 
i.CMM  ndttiJtgnto^.d»  itad.cr  dtm»iiJlrJJtgMtHm,CJc 
ftitdam^.Stlyc.  imtmif.-fx.  imtretnftdt.vtt,  8c  pco- 
ptcrc^  in  ca&ifto quando  Jocins  ^iro  minori  qu.mti- 

5  cace  eft  illemer ,  quiie^uic  plus  gratii  nubcndi  «  vc 
paella  non  pofllt  poft  eins  motcem  pecere  cefidottm , 
quia  caufa  lcgaci  cft  implcca.docuic  in  priniis  Dyn.  in 
i.LneiMjd frim*^M  lq.x.  vbi  Paul.  dc  Caft./n*  w.4, 
mrfmAi  vtdttnr,  dixic»  qood  in  pundlo  inris  hcc  opi- 
nio  cft  vcrior,&:  ciim  co  concui  J.int  Cuman.  &  Imol. 
*ifH^M.'idcm  lmolJni.imiiifmod*,i.fiutrJt  it^^rime,Si 
im  €fiimwfhrj»t^0m>6c  hanc  patcem  late  defcndic 

Campcg.M  ir4£l.dt dct .^.iCfubn.i,  Vtrf.in  cont rariis m 
ttnfiudOfSc  mon.}.  vbidicit  ita  fuifle  dilputacum  pec 
lac.  de  lulanis  de  Bononia ,  qui  fuit  poftn  Cacd.  Pt^ 
pienHsdcanno  ij^z.fubdic  ■  z.Maij,licic.dicac»qaod 
in  dccidcndo  non  audcret  itaa£tmare. 

Altera  eft  lemenria  prohabilior » 8c  mapt  recepra , 

2aae  docct  hanc  mu!icrciu,&  pco  ca  Monaltcrium  pof- 
!petere,&  cdnfcqui  rcfiduura  didri  le^i,&  fatis  eft,fi 
f  campen(et,quod  iibi  rraditum  foit  li  ceftatoce  vinente, 
per  tcxtum«n  l.nliimnx^i.fiUm.fde  dimJeg.ic  d.  l.  Lit- 
ciJH,^/^.i.&a  contraiiofcnlu  hoc  idcm  probar  ctiain 
.  Tiamiiit.fiiiii^mmn,  Cjtifgm,^i^tax4  nNian 


fuerit  (blinam  in  viu  teftatoris,nil  pcti  poft  cius  rooiL> 
tcm  licet,ergo  fi  canturopars(ttetit(oluu,cefiduamp» 
ri  poterit,ex  quo  enimteftacor  ftarim  non  mdtanii  »  j 
ftamemum,  vidctuc  in  eadcm  voluntatc  dcccflKTc ,  & 
ide6  cefiduum  debetur^raHwViav,C.df  itfimn.  &  qaam- 
ttis  eelTanerit  caolii  legati « tamen  leg^m  (aAnm  ftib 
taxatioaeceitKquantitatis,nonminuitur  pcr  adicQio.  t 
nero  cao(c ,  IxrtdittrJifiitmtr^jmmidmjllJ.LiitimJt 
itg.i.  &  implementnm  caa^ic  non  tollided  roborat,&  9 
confirmat  lcgacum,/./t  itm  fM4ff.dt  coni,& dtmonfir. 
etenim  abfucdum  viiKcuc ,  quod  muliec  illa  lemaneat 
indocampR»cefidaoinlegatoconcento,adtextaroj»iL  n 
oblig4mHr,^.lt£t,ff!it  itll.&  ^lig.&c  hxc  fuit  originali- 


dt  /{{.i.()ai  aliquibus  vifus  eft  diftinguete » quod  faii- 
cet^aacieftatoc  icgauit  pro  mariunda  filta,&  tanc  fiin 

vitaeammaritauic  pro  minori  quantitatcvidctut  ccfTv  ' 
ce  l^asumiqaiafinitaeft eius caufa,  i  l.libtrtt.  ,l*fi- 
tmida/b  nBm.&tAJ^Mt  (iiit  lcgacum  pro  dote  ehis* 
&quiados  eciamconftante  matrimonio  rccipit  argn- 
mentum,  tocam  debetur ,  qoia  pcx(tico  cciam  pco  pac- 
tenoneftfinincanrapnriUribnisin  reliqao,  &I10C 
dicit  non  habcredubium,&  hanc  racionem  dicit 
cem  idaaBan.M4U.jf/i«,C«dJ«/^«.&:hasties  fcn- 
tenrias  refetteriaro  SardLcM/ii^jr.ii. 

Nihilominus  prxualct  indiftinfti  illa  fcntfntia  , 
quodtalislegatariapoific  pctece  cefiduum  in  lcgaio 
«Micentum,etiamfi  vinenteteibtoreabeofiieritinMi- 
taca,vcl  monachatapro  minori  quancit.itc,  quia  hoc  , 
qood  eft  faftum  incius  fauorem,non  dcbec  rctorqucti  ' 
in  odinm ,  8c  c&m  teftator  bmi  fdaerit  eam  fie  (iiilR 
nuptui  traditam  ,  &  ftatim  cum  potuic ,  icftamcntum 
non  mutauit,cenfctur  pQ[(boeranre  in  eadem  voluntace 
'  ade&,vc  mulier  pofteins  RM^tem  fic  roaricata  poffit  w- 
fiduum  petece,pcovtin  tcrminisdixic  Guillicl.dcCun. 
iHiMmii,'fJimilitr^Jt  cottd.initb.ftrl.fMhlim,  in 
frine.dt  etnd.&im.  8c  Rayn.de  Forl.  idem  cenuic  per 
l.h*c  cri  oj4prim*,  toi.tit.  vbi  didt  eflc  cafum  ,  &  cla- 
ciius  oidradjii>^/.£iic»iii,vbi  eum  (equitut  Dartolus,vt 
vidimus :  Sc  fiald.  in4J.fUM  l^mthim,  C.  dt  l^M.  vU 
repiLlittulit  Bait.&  rationcmeius  dicciis,  quod  non  ' 
dicitiufiuica,  vel  cxtin^bcaufiilegtfiifcd  adiinptcta, 
Qtti  etiim  dicic,  quod  ita  confulntt,    obrinnic  nne  fic 
ai^bim  pro  dotc ,  huc  pro  ca  maritanJ  1 :  i Jcm  B.ald.>» 
mii^.xo%.num.\ .vtrf./tifi,  lib.i.  fic  ctiom  indiftiniii 
cenuic  Caftr.  in  d.ljilig,n.i.  & ibi  Angel.  8c  Salyc.  8c 
laCnmM.).  C.dc  legat.  Balil.     commnmter  DD.  indJ. 
kmiifmodit^Xum  fattrje  itg.i.  ImoL,fiC  Anch.  M  t^.fi- 
limJtiefiam.Akx.  con/.y.n.iM,ilSC^  eoatttl(ua  Vf- 
(bcur  Sodn.conf.  1  o  i  .cel.t.lib.  i.Couar.tw  e.i0cij,n.  1 0. 
ib/^«ii.vbi  dccommuni  fiderofacic,  &  cefpondct 
contrariis.Tiraq.f>>rr4£f.C{^M/I/('tw.iS.»iMK.i.  A:  0*A 
fi vn  jii.trfijn  vtrbfifitftrUlAtros^Huin.iiZ.  C.  dt  rtnt' 
emidJonm.Ci{it.in  eonf.t\^n.iJih.iJ8c  tm^.iAZ.  **•  (• 
Uy,t.  vbi  adducit  multas  rariones ,  8c  eam  teqaiciic 
Rocaapud  TmnAC.iteif.4,^9.num.f  .'Otrf.&  tx  ^m,f.i» 
rtctin.  fic  tenet  criam  Vafqucz  itfncctjffr^tfili.  xi' 
witm.%.f.x.\%xh  Cr^ifr./initntiarnm  /i(.i.^J«^<n««>f.f^ 
n.  ^ . /  IJ  cor.!r.:rinj„ :  v!n  indiftindlc  refidcc  in  hic 
(ententia, & concluJit.quod  iroplcmcntum  caulxl^ 
gati  non  rcfoluit.ncc  facit  ccflarc  lcgatum  ,  fcd  ipfufli 
cocrobocac,&  con(irmit,8:  idcm  fcnrit  P.iriC  conf.Cu 
mM.44.  Uh.i.  Deciin.co^.^6.  «imb.j  j. /ifc.i.  pulchrc 
'iAznuc.itcomcll.vlt.vol.lib.it.  iif»i.  /wm.ij.  vbihM 
ezprefs^  docct  Franch.iiee//:  j  1  i.nnm,6. 6c  Gutrierez  it 
J^tnfil.e.to.fHb  1r.a9.vbi  i»  finc  dicit  hanc  opioionedl 
efleveriorem ,  &  ma^istotmnunem,  8c  in  iodican|fcl» 
&  confulcndo  clfc  lcqucnd.im  :  fic  ctiam  Bclitani.  ad 
Greg^^y^f  1/1  6  j»*.  OT.  1 5 ,  vtrfji  nm,en ,  vbi  allcgac 
.'ntalns  Rotz  dccifiones  ,ade6  vt  nou  fii  dubi(audum> 


^  ij.  i^ud  by  Cn(K\i:^I 


Liberll.    Caput  CXLII. 


^nin  hzc   t  vera ,  Cc  roagii  recepta  OD»  lenieiiiia»  vt 

indiftin^  h«c  mulicr  poffit  confequi  refiduum  legfuis 
fioe  fiicrit  faduai  pro  doic,  Hue  pto  ea  niacitatula. 
Non  enim  oblUt  diftindio  Baitoli  t  quia  ycth  BaC- 

14  Colus  non  ica  diftinKit,  Sc  pcopterea  tuiC  IIieHl&  alij 
DD.  mcliuscam  intclligctucsiefcruntTeibaBanoUaid 
GUsJadJ.  LitciHt,  <^«^^;i.qQiairc[uiciodiftiliA^fi- 
liam  admiiicndam  eHc  a  i  prtni  ium  rcliqoos quinge»» 
tos  auieos  cx  lcgatu ;  naui  cui\i  Baitolus  lententiani 
.  Oldnrili  latiliircc,  &  eius  tationem»  iKiDpe,qood  lega- 
tuRi  ceics  quaniitatis  non  minuitui  ex  adieftiooe  cau- 
f*.  dj.crtdttsr,  i.  fi  iMitTtf.m4nd.  fubdit :  Et  btefmt 
ktne  ditl Mm,izi\oMm  Oldiad>  probans* quando  tefta- 
tor  dixillct  pro  filia  niatitanda ,  quia  ca  maritata  (inita 
cft  caula ,  quando  auicro  tciiatot  pco  dote  iegaait,  non 
diftingucns ,  fed  eandcin  atienioneroappvQbau  Baico- 
Jusaliatatioiicvnuir  ,  onoJ  caufii  lcgati  non  fit  finita, 
qoia  dos  ctum  poli;  nucrimonium  poft  rccipcre  aiig- 

Ij  roentui^i  cccc  igituc  quomodo  Bartolus  abfque  diftin. 
fiionc  OlJtado  luihiercr,  !ic-t  non  cx  cadem  raiione: 
&  fic  Battoluro  inccllixulc  vilus  cU  Imol.  in  d.  l.  Z»- 
timtimd.  i.  bmufmodi,  %.fttter,  vbi  Alcxand.  fl.ptn.dt 
lt£,\ .  idcm  Imol.  in  c.fiUui  dt  ttflum.  lac.i  S.  Gcorgio 
»a  dJ.flit,C.dt  Itj^.  Dcc.f o"/8 1  .col.ptn. ^uXclwk  Couar. 
tM  d,t,4ffieif,fiiim.io.verfMijvtro,dt  teflnm. \hi  (icbenc* 
&:  dilocidc  docet,  5c  dc  vfrioii  tcft  itur ;  &  hoc  ctiara 
benc  ootac  CiaiT.  1«  d  § .  iega:um,  ^«/// .58.  «ww.  5 .vtrf. 
fid  t^t^inm ,  vbi  vide  ,  Sc  confidcia  >  quia  Baiiolus 
primafacie  roihivifus  cl\  ubfcurus  ,  &  non  bcnc  cum 
imeiigebaro ,  nifi  attentms  couuderaircm,  &  expolito- 
Ifct  «Mnifein>  &  maximc  dodkiflimum  Couarcuuiam,  8c 
tene ,  qood  h,tc  nuilicr  inuiilindlc  potcrit  pcterc  ccli- 
duuro  lcgaci.  ial~i/;  dj  [Uia,  nkm.yC.dt  /<{4r.  cutn  aliis 

•ddttSUs; 

Hanc  tamen  fcnceiuiim  Jccbra  proceJere  ,  quando 
tcibcur  in  vua  roiuus  «iocauccu  muiicccni,  quain  ci  ic- 
gauetiCiquia  nmc  tefi-^ouro  legati  mortuo  icttatoie  po- 
•  tait  pcttrc,vcrum  f\  tsntiim  .'c  iit  in  dotcm ,  &  doris 
nominc  in  vitj  ,  qua.iium  cli  lcgjturo  ,  Ifgaii  nulla 
£ida  roentione,  tuuc  Irgaituipfendexnnguituc,  &  mu- 
lier  n.hil  vUcrius  pctctcpotcm,perti.x:ura  »/i  d.C  fjlia, 
»bi  Ang.  Caftr.  Saiyc.  lai.&  comniunitct  DD.  Cdtlt- 
fl».  StindJ.  Lmms ,  /4  frima,ff.  dt  Itg.i.  Soc.  lan. 
»nf.T<),rmm.\%.  lik.i-  V^fc.de patr. pottj}.  p.  1.  Cfip.6. 
••«".j  t .  Patif.  (onf.6o.  num.  \  j.  /i^. i.  Ruin.  conj.  1 1 
«MMi.4iiKi.  %txo.e9ttf.4fi,n,%.Ui.i.  Campcg.</«<^tfr. 
f  1  .q»sfi r-,-j .  Surd.f«»/Ii  1  p.ww»».!  o.vbi  nnilros^allerat, 
&  dicit  ita  communitet  tencii.  Beliram.  nd  Ludomj.  d, 
duif»  i6,  «M».  i  5 .  vbi  qnod  ita  cenfuit  Roia. 

Secnndii  hoc  dcclata  non  piocedece,  fi  f  x  conieau- 
lis  conftarctdc  contcaiia  voluatate  teftatotis,(o(a  eniro 
bcc  HMtcf  ia  eft  conieduca)is.B«t«&  DDJ»  dMl^im, 
Rot.apud  Fatin.  d.dtcif.^^f.  numir.^.p.i.  rtctnt.  tbt  ' 

3uod  irac  cotura  pendct  \  voluntate  teftaiotis,  &  lioc 
iscnptcfseetiam  Bcltram^W  Ludeuif.  d.dtcij.  n6* 
num.x^.  la/f.pulchrc:  Vakjucz dtfucciff.prtgitffp.j., 
/«^.).§.t7.nM».8.  vbi  ^ppcilat  hunc  ftaturo  conicduia- 
kim  &  ponit  mnltascomcAuras  pto  &  contia. 

Tettii  dcclaia  non  proCC(1ctc.  fi  leftator  ignotauit 
di^^aro  moiictechnupfillc  cum  minoti  dotc,vci  li  Louit, 
aec  pocdic  roucau  leftaroemuro,  aliotpiin  fi  ponrit, 
ftttiin  non  mutauit ,  ccnfctur  decedcre  cum  eadem  vu- 
;  lancacetfic  ptobarc  vidccur  $n  l.trtiQdh»iur,ff.de  tcjtjm. 
mUittnfl.  l.fi  msier.C  dt  intff.ttfi.  Barc.in  /.  Ux  Corne- 
liM^n  fin  ff.devul^.&pupiU.  vbi  notat  diaionem  illam, 
)?4(M»,quam  Bartolas  ppnit,  &  pec  quaro  probatut  cc- 
^ti ,  quod  tCftatoc  leoocet  ceftamentom  ftatim  ac 
porcft  ,  alioquin  non  diciiur  non  potuifTe  mutaie ,  fcd 
noiuifte,  Itcin  cafo  noftio,  curo  teftatoi  poft  (cieniiam 
tqonftdnciottit  «iifbB  cius  iotocis  pcc  plmes  menfes 
vixecit  in  ninitate,&  teflamcntum  non  mutau>:ci(,cen- 
lctac  ii^oiuiirc  mauic ,  icd  voluiili;  deccdccc  in  cadem 
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toluntate ,  5c  perieueiare  in  eodem  propofito,  pct/. 
.  tubiittt ,    dditff.  di  exeiifatjat.  &COS  clict*  fi  teftatoi  19 
Ignocaflet.vd  mutate  teftatnentnra  nonpotoi(ret,i</.y; 

n>4'fr,tunc  ccira:  conitfttua  pcrttuerantixj.^if  ita  omncs 
DO.iMnc  cem  imeiligunc,  vtpoft  Batct»  dj.itx 
'  ti^^indJ/niQt^iirtibai  ptilchr^  in  tetroinis  Caftti 

d.COnf.i\  •^.nuri).l.Ve>f.fr.i!ercA,lih.  1  .&  conf.i  .^S./n  fin. 

Ticaq.M>  dU.Jt  vn^tum,  ut  vtrh.fujciperit  libiru^ 
•«N.2  tS*  C  ir  rimMn.  pnlchti  Maoiicdls  «smVff.  «/#.* 

VttJib.  1 1.  tiiul.  I .  nun.  i  j . 

Quatto  dcclaiat  id  Dioccdetcquando  ipfemct  teiU» 
tor,  qui  plus  legauit ,  niic  itle  eriam^qoi  lUKmiit  in  mi» 

non  qumtitatc,  i^uia  tunc  aj  faiain  unnuicur ,  &  ccma- 
uec  legatuin  »  iccus  cit,  quando  ipia  muiici  fe  ipiiim  dC 
fiio  dotaait ,  vel  alios  quicnnqoe ,  fiue  eiiis  ctmiangaf* 
ncas,  liu;  i.xtranLus,  quia  tiuic  nniiicr  poft  mortcra  tc- 
ftatoiis  iniegiuro  lcgaturocoofcquctut,«xi.,/'«^/iiM,/i> 
;>i^Ac*inM^Aai.GaillieLdeCaiii»/.cmsf/j^  10 
'jer  ,jf.  de  cond.  indeb.  Rayn.dr  F  jcHu.  inLhee  trgo,  /« 
prim.t,ted.tit.  pulchic  dixit  Caili.iir  dJ.fiiidt  mtmir.g, 
in  fiit.rbi  laf  fub  mwsr.j.  CMUgtu,  idem  Caftr.  iud, 
conf  148.  lib.i. 

Qgintb  dcclaia  oon  piooetlere  ,  qaando  iitia  fic 
nupta  cam  miROci  qttanticatejqnbn  conttneat  tegatum, 
fcciflct  generalem  refutationcm  dc  amplius  iion  pctcn- 
lio  quidquam  ex  icftaroento  vcl  ab  intcftato  cum  iura^ 
merito^ulii  tonc  non  poteftpoft  mortem  pairis  petere 
refidura  legaci ,  quod  taciic  reuocaium  vidctut ,  vt  pef 
fiacd.  iH  e»nfil.iotJi.tJib.l,TukiiJitlirs  L^infl.fj. 
«rwtt.  6. 7.  vbi  lamen  hioe  Gmiiac  non  ptocedete,fi  ma- 
liet  ignotauit  legatum  fibi  /jk^Uin  ,  quanJo  fccit  rcfu. 
cationcm :  nec  ctiam  procedeiet  t  fi  non  a»ieilct  in  ie« 
fbtatione  iaramentoiA ,  vt  pet  Bald.  d.  wif.  zoi. 

*d  fin, 

Deniqile  concludo ,  quod  cum  hcc  iiutciia  tota  fic 
conie jkaralt8,feroper  ad  conteOatas  'tecanendnm  eft,  8e 

in  dubio  pats  benignior  eft  fcqueoda,  vt  inquit  Vafq.  st 
d.%.  a7.i>«M*,8«  vtrf^iu  t»  ri,  vbi  etlam  dicit  libeiis  teU 
pedta  eztcanetttamvaldi  fanendom  efie ,  tc  docec  (pe- 

dauJameire  aequalitatcm  intcc  frattcs  ,,  ptoptcrci  fl  t| 
iiiud  lefidaum  cxcederet  poicioncm  virilcm  ,contra  fi. 
liom  teipondendnm  tSk,  8c  hoe  modo  poicft  intetligi 
Camptg.  d.tiu*fi.\6.fuh.  numtr.  5.  vbi  dicit,  quodnon 
auderct  lecedeie  acoromuni ,  nifi  quando  liariedes  tC- 
fcnt  pauperes  •  bocenim  debecioteiligi  rcfpedhi  hxw 

ditatis  ,  qU«  fblti  exha:i*fla  fir ,  vc  iid  Farin.  d,  de- 
eif.ii99.nHm.6.P*u  rittnt.  alioquin  non  vidco,  quomo^ 
do  pauperuu  tMeiabmpoffic  ei&caofii*i|ni}di»ulie( 
uon  polEc  confiqni  rcfidaoin  legad.  Et  iia. 


CAPVT  CXLIIU 

*       ■     *  ■■ 

EpITOMft. 

Lcgacum  annuum  cum  onerc  Minatumi 
vel  alccrius  rei  in  pcrpecuum  au  excin- 
guanir  fjfatio  cemnm  ancuiraro. 

SY  MMAR.I  Y  M. 

I  Cintmn  Mnnorum  fp*tium  liherJt  4  Itgdtii  Mnituii, 
X  Z,tg4tumfd£Jum  Eeeltfit  vel  Ciutnuim  fiiiffdu  M* 

ntJ  txtinfuiiur  etmum  unnit. 
l  Vfittfnt&nt  rtimns  einitMti  txtingmiur  untmn  «n»/f 
4  Lt£4tuM  nnnunm ,  &  vfusfr^m  p«rificantitr, ' 
j  yfufjfrnQtuiigatnm  affatpiji  100.  annij, 

6  Pirpttnnm  mm  vutJS»  «mumtmnof. 

7  Praft.  ripiie  eentum  annmm  mUM  im^fnHnurtiti 
%  Infimtds  i&  tminitdti,  .  s 

.  •••  ^iit 


Oigitized  by  Google 


to8-     Controuer£  Forenfium  ludiciorum; 


indHcertntKT. 

10  InstrpwnL^m  iurtHm  allquis  finiitjft  dtbet, 

1 1  Ltg*iitm  Mmmm  Eeetefid  ftBmm  nm  txt^iStMt 

vltrs  ctnium  annos. 
s»  LtgMnm  mmimm  ftrfUin  dm»f  ftr  iiifi»iuft- 

13  LerATum  ^rsmifis  fiuimtt* U fpfUmm tMnm' 

dujcmptr  ditrat, 

14  Ptrpitmtmfrtprii  JS^miMfimtmn. 

1 5  /nttlltSuj  *i  l.fi  vftnfrnifmff.dt  vfnf  Ug. 

16  PtTfitmm  preprii  dUitur  fat  fH^dikitM  tmfttit, 

17  jimmt  fanert  fit  inttrprttmit. 

18  Ecclefix  opinio  fduens  tfi  magit  ttntHdst, 

19  AmiMm  Itgntnm  dtbew  in  itifimtimu 

20  Pirfttmmiltgattimdmmi^irMetittimimimt. 

i  I  r frbkm,  in  perpetuamiMn  dtbei  tjft  frnfirMterim». 
zx  FfHtfmQltl  Itgmtnm  quemtdt  difftrAt  i  legntt  mmn», 
X )  MiffM  etlthttrt  in  perpttmm  prt  vno  dtftn&t  llM 

ffl  ahfnrdum. 
24  InfinitM  di  mtntl  tefltttrit  nm  ift  Afurid» 
15  InfiaitMtiltrttmrinvttimiivtlitmmUm, 
x€  fr^imfth  fn  .rH^mit ,  &  tmfn  fUt  phida 

dliit. 

27  ^ff/i»4  libtrtntiir  k  purgitirii  ptr  fpntinm  ctntnm 
■  mmttmn»fitmiSmi  lAifmt^ 

18  PnrgMtirimn  (jnnnto  tempere  fnrgtt  nnimtt. 

2p  Antmt  dtfunneritm  pejfunt  dtiintri  in  pmgttirit 

vfym  dd  ditm  indicif, 
|0  Indicandum  tji  in  duhio pro  F.cclffii. 
|l  Giminatie  vtrbi,  in  pcipctuum,  inw/rMm  o/fr4/iir. 
}t  Infmmm  dititm » fmmdt ^mkmtm  kmdts  kmp- 

dutn  in  ptrpetuum. 
3  i  Ltgatum  htridiiuj  htrednm  tft  infinitim. 
14  Ligatum  nmmm  Mit  ftUii  dt  finaihi  hm» 

ditatit. 

3  {  I,  egMum  tnnuum  Mifftrum  quandiu  dnrtt  '% 

l<  AfiftmmtmufiitmtitiK^iHiiitrtAimmdlhM. 

J7  Rts  trdnfit  CUT»  ontre  ftto, 

^8  Ltgttum  Aitff-trum  anjit  infinitum,ce^niti}  tft  lU' 
itit  Eetit/mftiti. 

19  Eeetefia  eft  manuteKtndnim^U^fffiffimmttngtndi 

ligalumpre  Mijfis, 

40  AQtr/ifmiitrftnim  nt» 

4  I  SpBlfdfus  dUitur pnffiitrt  in  edium  fpo!i,tlork. 

41  6peltitus  fotefi  agtre  rtmediertintegrandd. 

4}  Eetlt/U ,  &  Clirieut  ftfmtt  ttmunire fuum ffdid' 

tertm  in  foro  EccUfit. 
44  Udix  Eeeltftdfiinu  cegntfdt^f  inttr  ipfum  ,  &  Itu- 
r  «/f  tttutntit  dt  iur^dilHtnt. 


Nc  fcribam  %'anura,  duc  pia  Virgo  manum. 

DH  anno  ifij,  Sylucftcr  dc  Bonitiis  Regienfis 
Oi(Ece(is  in  fuo  vliimo  teftamenco  fuos  hxredcs 
Aonainauit  Sfgiliniiiiidum,&  Czrarem  pariterde  Boni» 
tiis  ,  qiios ,  eoromquc  li.xrf  lcs ,  &  fucccflbres  in  per- 
pettium  obligtfait  ad  celcbrati  ficicnduroin  Ecclcfia 
S.  Syluedti  ae  Mancafali  pro  cius  anima ,  8c  (aontni 
dcfanftorum  finpnln  hcb^omajj  in  pcrpctunm  vnam 
Mitlam  cum  Litaniis  ,  &  quounnis  vnum  Anntueifa- 
liiim  >  &  cafii  qoo  prasdidi  hflEced«f ,  8ecorom  (tieoef^ 
Ibrcs  in  petpetaum  ccfTircnt  per  duos  annos  conti- 
nuos ,  tunc  voloit ,  quod  cciTans  cadai  a  commodo 
cuiufdam  tectiae  cum  domo  ad  hunc  fincin  tififtc  »  8t 
illa  dcuoluat  ad  ditf^arn  Eccl?fiain  cum  oncre  priJiao 
cius  l<6(Slori ,  cui  animam  fuam  commendauit,  &  pro 
maioti ,  &  longioti  conferaatione  hstedum ,  8c  vt  ht- 
bilius  dldlas  MifTas ,  &  anniucrfariiim  cclchrari  fa- 
ctant ,  prohibuit  quouis  modo  diStA  bona  alicnan  ia 
im^la  foimA  ade6,  vt  per  alienationem  Ipto  iwe  crM& 
Mafr  aa  diOaai  £cckiUm  cmii  difto  mxut,  Modo 


'  pnedlAi  hxfedct  vfqiie  ad  ttinttin  t«4i.  impleiietaBt 

diiftura  leganmi,  (cd  nunc  vertunt  in  dubium  ,  an  am- 
plios  leneantat  obfecoate  jllud*  qab  cum  lapfi  fioc  t 
centatn  anni ,  &  vlcKi,  ratam  &liMntoi  i  nti  0110^ 

per  /.  ft  vfusfhillut  tffjt  vfufr.  qocritilt  qnid  iutii. 

Et  fan^  haec  conciooerfia    nuiUuin  dubia,  4c  coa> 
tnmctr9,pruvt  dicic  Satd Jff  idim. tit.^.^.6.  tttmm.tn» 
fcd  nihilominus  muUjkm  iofta  vidctur  hstcdom  pot- 
tenlio,  fiquidcm  Icgataroannuum  faftum  Eccleficvel 
ciititaci,etiam  in  pcrpetuum,  videttii  quod  finiatar  fp»* 
tio  ccntum  annocum  ad  vitandam  inBnitareAt ,  quia  * 
hjeceftlongiflima  vita,ficut  tanto  temj>ore  iihiior  vfuS' 
firuftus  manicipibus  rcli^lui,  d.l.fi  vfusfru£liu,\\>i  DD.  j 
etcnim  legatum  aninftllD>  &  vfusftu^ns  pana  iura  ba> 
btni, LJingules,  l.unnum,  in fin .1  .dntep.cr  t.pen.  &  ibi 
'  notant  DD.  ff.  dt  unn.  ttg.  fed  vfusftuftus  legatum  rci-  4 
publicx  vel  Ecclcfic  faAuraxcntum  annis  tantum  du- 
lat,  per  tcxtum  in  d.  l.fi  vfusfruilus ,  vbi  gl.  ad  Eccle-  $ 
fiam  extendir,  ergo  legatum  anauum  eiiam  in  perpe> 
tanm  relidlum  cenium  annis  finitiir,vcrefpondct  Dart. 
imdj.fivfusfrudus,  &  ibi  DD.comraunitci.  Nam  di- 
€do  itt  ^c;pr/MMm ,  Ucct  multis  modis  accipitut ,  ta- 
BBende  fiil  tMtora  non  vidctut  exccdcrc  fpatiumcen* 
luin  annorum,  pcr  glof.i»  /.i.§.fc»c  interdiftum,in^rf  6 
ffpttnum  ,  vbi  Angel.  cum  fcqui[ur,j[f*.ii«  ^uid  tnlec. 
^MW^BaM.  io  d.l.fi  vfutfridl.  Sc  idc6  prclcripiiocea- 
tomannotiimomniaiutarubufrtit ,  vt  plcncper  FcHn.  j 
in  r*^.  dt  prdjiript.  Pcrcgr.  dt  fidticom.drt.  5  o.  numtr.S, 
de  jt». 

SecnndJ)  idem  probatur  ca  confidcraiione,  qoo/Hn 
omni  inaucia  infiintas  c(t  cuiianda,/.  qui  boMA,^  fin-f. 
dt  durnn.  infcR.l.i.  C,  dt  ftnt.^utpro  to,C.ci4m  iu  md- 
tit,  de  reftript.  in  6.  rstionc  cnim  infinitatis  euitand;e 
multa  inducunfur.qux  aiias  iucum  non  habetenl,  pto» 
tcfic  arguit.  Dcc.  conf.^ii,  nurntr.y  I'crcgr.//,<»r/.jo.  ^ 
«WW.8.  vtrf.  &  t}orum,  latc  Manb.  <if  fucctjf,  legdl.f.t,. 
qutft,ii.4rt.iiJium.T7.  Viuius dtcifj,o-;.ntim,i^.liki. 
'  vblraiione  Jnfinimis  euitandx  hoc  cct ,  (icaceotm 
omnium  rerum  corporalium  aliquis  f.ni';  prrnsriiram 
cil ,  ita  eti.tm  incoporalium  per  artcrn  aliquis  hnis  clFe 
debet,  tjuia  ars  imitatur  natoram,  Sc  iiu  ti  ac^ionini 
cena  eft  tncu,5c  finis,  vcdilconitPecegtt<fejii<«iMMk 
trt.^o.  num.%.in  fin. 

Tertio  &  vltim&  h^c  (cntentia  non  (blomlegihaSift 
rnt!onibti5  fit!citiir,rcd  etiam  auftoiitate  gTauifBnnotwn 
DJi.  inunitur ,  adeo  vt  hzc  fcnicntia  vidcatur  commo- 
ni;,&  magis  comnnis,  qood  legaMin  annaamEcdefi(, 
vcl  vniueifitati  fidlum  non  cxtcndatut  vltra  ccntum 
annos  ,  ciiatnfi  tcflator  dixciic  ,  tn  perpttutim :  fic  in  u 
ptlmis  eenuit  Vgolinus  ind.l.  fi  vftisfruUui ,  vbi  gL 
Barr  A'  Lanccll.  Dec.  in  fn.f.Aevfvfr.  lacob.dc  Rauen. 
Andicas  de  Pifis  ,  Nicolaus  de  Ncap.gc  ahj  vccuftiorei 
1«  t.unnnd ,  f.  dt  unn.ltg.  Anch.  in  Cdp.fin.  vbi  Batbat. 
de  tej}.tm.  ^  fic  docuit  aIcx.  it  l.  i.in  princ.  vbi  Dcc.Sc 
Claud.dc  Sey ic\i.jf.fatut.mdtr.  vbi  dixit.quod  quamui» 
•U^ii  Dodlores contratioro  confuluerint,  tamcn  re  vcta 
oiTincs  fuccubucre:  idcm  Alcx.ii  /.  ',.^.fii.  colum  i.ddl. 
Fdtcid.Sc  in  confil.Co.  in prmc,  vbi  Natt.  in  add.velum. 
prjMe,fc  icain  tetminis  fcdcr.dc  Sen.  cenfilie duidi' 
Cirt70,per  tttiim.\o3n.ih  Imol.  in  /  /F fci«r//,§.ti/'.vbi  Alcx. 
ud  TrelteH.loan.de  Anania  confilto  3  g.qucm  ibi  Bologn. 
fequitut ,8c  Card.  Zabarell.  eenfitie  65.  eilumndfrimt. 
Pf  trus  dc  Pcruf.  tn  trd[}.  can.portien.in  y.frinc.  edfitis, 
vbi  ctiam  dicit  fc  ita  confuluiirc.  Btun.  ««^7/»« 
tnir»  vndtthitt^MmitiM  fimrit,  Tyie^fttio  ri  ^^fi"- 
pulchrcRuin.  fMy!7. 14}.  num.vndecimo.lih.^.  MwW* 
>^^0^ib(^<-j.5t.«bi  vide  Gloif.  Patificnf.i»!*»'»/**^* 
Pnrifi.  91.  vbi  docet  ab  hac  opinione  vetuti  ciebrion, 
Ii,5;  robuftiori  non  efTe  in  iiidicando.A'  ronAilew» 


reali. 


iccededum.Battholom.Romuleus  m  l.fiUusfdtn.i.S^ 
m.}69J&fetjg.f.  dt  ttg.x.  vbi  dicitfe  vidifTcitaiudici- 
a  ^oaatA,  Floctncw:ficctiaai  docec  Fricifco»  Vipn* 
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JUbcr,  II,   Caput  CXLlIi: 


kt^fbmi»  ««rf .  Ug4tttm  «mnmw,  /iir«  fttnn- 
4» 9  ftnieius  <n  itcif,4^oy.  numero  1 9.  /i^ro  tertio  ,  vbi 
malcos  an^t,&  dc  comm  ihi  tcfta[ur,&:  pul\  Coftam 
in^Memon4U.iaapit,Ptrpttmimf  ihquic  pulchic  Surd. 
ctnjll.  I  z  j.  nHmero  dtcimafixto ,  vbi  dicit  cIFl-  coinmu- 
nem,&  tenendam  in  conrulcndo,&  iudicaiidu,  Sc  (|iiod 
ducam  ellet  in  pradict  teoedere  ab  opi«)ione  Bircoli : 
lat^  Mcnoch.  cenfil.  1  ir.J.nttwfr»  1 5.  vl'i  pto  hac  rpi- 
aioneco  uuiat  vndeuiginti  DoAutcs,  &  prualiadc- 
«eb,  &  (eptcm:  pdchw  Matth.  dt  fucc€ffMgM.f4r$.^ 
fadft.ii.irttc.i  i.nmn.j-j.  vbi  c:{latur  de  vera,&  magis 
CMmiml.  &  CU111  ipfc  ciupque  lequitur  *  fic  ctiam  poft 
mMtimflMm.  vtrt.  vfmsfriBmfmmmrtxx.Sevirk.  ia- 
pmut^  n.  I .  Molfef.  in  fMmm.  tnn.i.  trnH.  i].ctip.^.nH- 
mnt  56.  tiadidic  Dian. m»rf.  ^.traS.i^.  mtfccU.i.rtf. 
14.  hanc  optnionem  efle  probebiliocem. 

Nihilominus  alccram  retucnti.im  puto  magis  cflcvc- 
cam,  melioiibut  lationibus  futcicam,  &  magi:>  cominu- 
nker  recepcam»  qood  lciUcet  hoiufinodi  lcgatum  duiec 

|X  Vtiam  vlira  ccntom  antios ,  5:  pcr  infin  ia  Ixcula,  tjuia 
id  cftconFoiinc  veibis.  &  menti  cc(\atoiu,  qui  cum 
poflit  iaoCke  diiixtfitionem .  qua:  (it pctpetua  vltra  ccn- 
tnm annoSfyeiiOD  yidctur  dtib.c.in.l!im,']iiin  iJ  voluc* 
ric  1  vbi  rradatox  de  falutc  animj:  ,  &  tiiuium  dc- 
lunAoram»  quibus  volutt  coitftitere  in  perpetuum*  tc 
propierea  prarlomiiur  vuloillc ,  &e:^vc(bis  eius  aperti 
colligitur  lciiiilH' ,  quod  ii>  lofiiiiiuro  MilTIt  pro  anima 
fiw  Oeleburetur ,  &  cunftqucntcr  dandam  c.lic  clccmo* 

jj  fynam  SaccrJoti  ccl.bi.mti  in  inrinituin  ,  qoul  pium 
cit,  &  hiuore  aiiitnx  tcncnduui.ric  pulchrc  in  hi»  tcrmi- 
nis  docueiuiit  Barbat.  conf.  10.  fuo  nitm.^.& ptr  tttaimt 
lib.  4.  vbi  ccfuluit  omnia  ,  bi  Vanciioll.  conf.  \ )  1.  ku- 
mtr.6.  Cr  ptr  t»tum  ,  vbidicit,  quod  aliicrduccie  cil 
Indicare  contr^conljdenctamtfiecdificaie  ad  geiien- 
•  tiim  ignis. 

£t  latiocft  ,  quia  licct  perpetuutii  variis  modis  ali- 
qiU  dieator .  &  accipiacur ,  vc pec  Baibat.  tLetnfil.to. 
Iltltlt.6.  Panciroll.  d.ctnf.i  j  ^.nnmtr.  ^ .QtMhn.difc.Ga  i . 
mmmer.  40.  camcn  ptoptic ,  &  communiier  recuudum 
, .  cujm  oonununctii  vfum  loquendi  perpemnm  «iidtur 
;  h  liinni,     i:itcUigicut  (ine praihnitione  temporis.  & 
iiocclidc  lui  natura,  iuxta  ieKtum,M-/.^M>'(,  ^.vlt^tat, 
ff.  it  ixcipt.  tUt.  t.  «rm  luridi .  j^.dc firmjvrh.  pr.cJ.  dJ, 
Mtmm,  3i  I.  jnnua  ,  %.vlt.  &  l.anttptn.tic  l.  ptn.de  ann. 
tff.  6c  hoc  ciiam  pcobatut  in  d.  l.fi  vfmfruilu^  ,  j^',  di 
Ij  iifufr.  itg.  llcc^in  induccndo  j  nam  ii  tclinqnacur  vHiv» 
fructus  mui.icip  bu  >  cioitjtiii ,  dubicat  lucifconiuiirjs 
anperpetuo  dcbcacuc  vlu.fiudiis,  vel  tantuiu  vfque 
•d cenniiai  aiMOf  »  &  concludic  dcberi  fulumvlqne  ad 
ccntum  annos  ,  ne  fempcr  iimtilis  lit  propcietas  :  crgu 
aianifcdc  fentit  vecbum ,  ptrpttug,  accipi  in  infini- 
Cnm*&  vltra  cencum  annos  porrigi,  alioquin  hicc  tan- 
(]uiin  diucrfa  non  conlidetaflet,  nec  aliquam  habuiffcc 
dubicandi  occafiuucm  fi  perpetuum idem  cllct,  quod 
fpacium  cencum  annocumi  &  ide6  pcoptic  pcrpctumn 
dicicuc  quod  eft  fine  prxfiniciooe  ccmpotis ,  vc  Ctc  cx- 
ponic  Baid.iii  /.  i     m  in  ftrpituimitff.fi  agtr  vetlig.  & 
in  titulo  dt  Paci  CM^MV.CW.t.  virf.mos  Romanirmmt 
Baibat.  d.  confil.  10.  numtr.6.  in  fim.  PanciroU.  d.conf. 
I  jj.  Tmmtro  {.6.7.  vbi  putchic  tioc  probat*  &  late  do- 
cet  P<teg^  dt  pdiicom.  Mrt.]o.  mumtrmf,  vtrf  rutfm  . 
vbi  roultos  allegat.  Rim.  \\m.cenf.i  i  f.numer.  j  iJi^.t. 
Farinac  dicif.  10.  mtm. i .  p*rt..,  Giatian.  dicifi  i.  nm. 
mtr.  9.  Se  difct  j .nwn.  1 4.  quando  enim  verba poflunc 
v.nio  modo  accipi ,  fumicur  incerpiecacfo  »  qus  fauct 
anitnz  ,     pix  cauGe.canquam  tucior ,  ctp.itiutnut  dt 
If^anful.c.dd  MMdieiititmitmt  htim^d.  Anch.  ron/'.  194. 
Felin. »«  e.MHdiiij^num.ii.  deprtfeript.  pulchic  in  ter- 
minis  TaCch,prdii.cincluf.  litttrs  L^ncl.Z6.numir.if. 
Uacbac.4Mlcfo/'«>r.  io.iiH«pptr  t«r4m  PancirolL4uM»- 
fdio  I  ^^jiumero  duodtcimo.  Giactan.  d.dtcif.ti.  numtro 
\  %  ^Hialt,  &  detif.l  j  i.niu^t  fetundit  vbi  dicic,  quud 
'    lo  B.  CitflinijcQnu,  foc  Tm,  //• 


»7 


nenda  eft  opinto  magia  laneni  E^flfic  9  pto «, 

dubi  1  c(l  iudicandum. 

Ec  faiic  pro  hac  fcnccncia  ad/unt  textiis  aperti  qiu 
non  polTunt  cauillarii  icilicet  in  tt.i.4tnuuu.S(  t.cum  ^«l. 
d.im  ,  de  ..n*t.  Irg/tt.  qni  (!  bcnc  inducann T,  htnr  pro- 
bant  h.inc  fciucnciam  ,  iccauiil.iii  r.on  poiiiini,  vt  m- 
qiiit  Gtaiian.  d.  dtcif.ii.niim.f.Cicai  cciuin  illain.probtt 
/  «  annalibm,  Cod.de  Ugit.  cx  quibus  ptobatur,  quod 
annuuin  lcgatum  dcbccuc  iu  itilinitum  ,  &  non  cll  ad 
Cempus ;  nam  (i  uon  cft  ad  ccropilitecgo  ccntiiin  annis  '9 
non  fiiiiin:  ,  !:nc  prafinitionf  temporis  dcbctur.  laC 
in  d.l.i,nuMtro primo^.fol.mattiui.Si.  ha:c  iura  beue  in- 
dttcit  Pandroll.  d,ttnfil,ii $ .fub «iMn.y.P^rcgr.iir fiiti. 
ccimm..irt.^o,nuim.\  1 .  Riin.Iun.  J.co»fil.i  j».  >itii  omiii- 
bus  cx  aduetfo allcgaiis  icfpundcc.  Gtaiiin.  d.dtcif.ix. 
umntr.  5.  ali^  verbnm.fi>^£r/'<r«Mn,diAu  lcgato  adie> 
(flnm  fcruiiec  de  venco  ,  vcait  Pancitdl.  fOi/^Ci  jy. 
AMnr.S.qoz  iura  proceduut  ciiain  in  lcgato  proptiauo. 

Ec  luec  lementia  itiag's  veca  eft ,  pia,  &  magis  com- 
nuinitL-c  .v'vCjita,  Sc  prubatni  nnn  .oliini  ia.ihus,  &  ra- 
tiunibus  cuidciitibus  \  lcd  ai.4in  audi'ii;atL-  pluuuro  xo 
DO.qui cara  aidaftcr  tencnt ,  &  mordicus  dcKndunc» 
«^uoaitn  antcil  iiiiiiu  fiic  .",.n^>ccius  iu  d.  I,  fi  vfusfru- 
iitu  yjj.dt  vfij> .  \['\ '^iuiw  A.bci.  dc  Runu.  cugno» 
mentoMignus  Prai^cus,  (licit  ita  fciiuti  dc  coniue» 
fi  i'-  •.  hiimRo;nr.  .•^CLiirl'.  Alber.&  C\:u:^\..Uil  an. 
i/n.,/>i,Jj.dt  unfi.  it^.  Dyii.i«  l.tn fin^nloj,  i.iJcCHtdodHi'. 
Angd.  tUpliaelt  Cuman.  &  Soc.  in  /.4  $.  iitm  firti»  ^ 
piihlict,  numer.  7.  sd  l.j,tlcid.  Ahb.  in  e.  vlt.  di  ttfi.,m. 
(  iikhrc  la!!v«/.i.n»m. I.  vbi  R:p.«Ni9B«r.{,  Thom.  Par- 
\}.:'..fui/  nuM.j.ic  loan.  Cror./'»^  luim.i.ffJhUiijmttritm. 
vli;  (.'1      L'uiu  inus  dicit  cfil  c( iininunitct  -pprobatam. 

t'.  i.iii  .ujfi.ilihM,  C.  <^rirg.;t.i<c  in  l.  vid.-  imu/,^.  di- 
ftrre,num.^.de  inlit.iurofid.  Ai  ;,',i  l.£-:  R.>[  ii.i'-  l.fi ht,- 
res,  i.vh.  ad  Trehi^.         coi.f.::6.  ai  v.ed.lib.^ 
Batbat.  d-conf.io.  Itb.^.ptr  toiMm,c(>ftf.ii.'JMm.icf.lii;.j, 
pulchenmii,&omnii>6  viJcndu,  Couar.t'«r.  rtfit.tik, 
'^.cap.<).f!.\r.  vbittftatur  dc  vcii:  ri    f.tcntia,& apertc 
ptuticctut  dilfcutitc  a  li^icolo,     p>.ibtlie  argu.i  tatio» 
nibus»  &  audoritatibus  cuncra  ali-m  fcntentiaro»re(> 
poiidcns  otnnibus cor.tiariis,  licci  dicat  cani  elfc  ci  ni- 
nHiiicuiilic  ciianitcnct  Aut.dc  I3uigu$  i»  cjp.^ut  in  Ec- 
eltfiarum,uum,44f.  dt  etufiit,  ComtC.  de  tiiiirat}.  (ap. 
vtt.tiliil.  dr  fcruit.  num.  I  y.  rgrt  j.'ic  Panciioll,  d.  cohfil. 
1  j  5 .  pcr  cocum  ,  vbi  ad  p.iitcs  ii!pui.«c,flc  plunts  dicit 
hanc  (cnteutiaro  bodie^ede  magis  commuiictn  ,  &  ve- 
rain.J:  tollrc  omnia  ccnti  ria  :  lic  eti;;mTiu  |.  Je  pri- 
utleg.pu  ciHf.priuiUj^.  vS.  &  ita  ttiain  confuluit  in  tcr- 
mtnis  loan.  Matia  Vcri.itii>;  in  diQ^iti.  aduetf.Luiht- 
ran.in  lit.dt  ariii.lf.  i:  'u.  R  WW.in  iorif'.f.iit;:J;fiimt 
liiic  fcfiio,  vbi  lik.i  i.iiic  opiuiuiitm  cili,  i(.ni.ndara. 
DilcSt.  de  art.  Uj! .  in.  eitttgat.  caui.  f^.Sc  Yolkr.  dt 
cerif.'iii>/i.y6.verf.cei.j'jfenii/,,  S:iii'iii  v'c  l'ta::.at  initr' 
prti.  vU.val.lib.  ^.c.fi''.  /  hm.i  i.fel.^nC,  lacub.  Vcnct. 
dtann.  praft.part.  i.  qiitfi.i'6.  tr.icl.t»m.6.p,i,ftl,»ijo, 
pulchrc.  Tufch.  litttraL,  concl.'i .  tunn.y  &  nuuitr.i  j. 
vbi  multot  altcgac ,  &  tauoce  anicvix,  &  pictacii  hoc. 
docec»  ne  vetbum  ,  in  ptrpetuitm,  fra^acQtinttJl^lb- >| 
tur  :  latc  Pcrc!;r.  de  f  ieicon,rn..ir!  ':.  ^o.numtr.x  j.vbi  de  " 
conuiiuni  ccllacur,vic  qu  ^d  Jc  1..^^  ita  fcruacur,5c  ptft* 
dicatur.&itaetiam  pradicatiteftaiurMuca/wf  r'-  eM»* 
futind.  PMnirm,.cap.i6,  ni  m  r.^  9.  Rim.  ca/ifil.  1 10.  & 
ciuf.  1 1 9.  qui  rcTpondet  omnibus  cx  aducr  o  alK'gatir, 
& pcohacfentencia Dhu.mor  Ub.fJiufeill.i.ttfolut.i^, 
alleg.n:  Bonacinam,  &  Homoboiinm,&  dicii  hanc  fcn- 
tcntiam  in  piaxi  obfetuaii,&  licci  aliccam  dicat  proba-"** 
biliorem.  tamen  puio  in  hor  i^pnfiBrvifum  alluciuar 
tumfuiire,  lyiia  vetchic  '.lorttarcntcntia  cll  jT.  b.ihi- 
lior»&  magis  iccepta,iuiibu$,&  rationibus  bcuc  com- 
.'piohaia,v.tUffflfancoftcndit  CtAihn.d.dicif.n  .'i..^.i.6, 
& fe<je^,& pir  totam,s\)  hanc  par  c  pcibcl]cdcfendic,& 
oumibui  iAU^Acit(&U(}c  seiiUcat  idc  Q(Miau.di/i;.i  ti. 
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1 1  o     Concrouer£  ForenGum  ludiciorum/ 


1.1.144*15*  Vbi  hoc  idero  confirroat  ade&,  vt  tam  ia 
-iadicando,qitkn  in  confulcndo  fit  iccedcndum  ab  hac 
optnione,  qnod  hoc  lcgacuro  Huret  in  perpkiuum,ctraai 
vltta  ccntura  annos,  &  hanc  opiiuonem  dicit  probabi. 
liocero  Bunac.  dtcWraR.  di/p.i,^fi,ij,fim8,i^.6» 
nmm.t.verf.ftetmi^fnntmi*. 

Non  obftant  cuninTii,&  pcsdpoe»  quod  in  legato 
vfuifirudiu  itaobferuetor » vt  centum  annis  finiatur*  fi 
fiac  ciuitati,pec  i.l.fivfksfruam,  dt  vjtfr.  qux  eft  biifii 
haiatniatieriaE.  Nunucet  legacum  aniiiiiDro,8c  vfusfto- 
€ta%  in  roultis  zqoiparentur ,  tainen  in  hoc  diffetunt 
valdc,&  diucidtatis  ratio  cft  euidens,  quia  in  vfufrudhl 
%x  reipublic«  reliAo  idch  tempus  cenium  annor^ro  liroi- 
Ukcqmfuir,ne  perpeia6  abfcc^^nre  vfufru^  propricias 
feroper  teddereinr  inutilis,  vt  %.  'orimiiut  i»  d.  l.fi  vfus- 
.fimtmt  qOK  tmk  latio  non  jrrlt  in  kgato  annuo, 
!:)  jn  qno  non  poieft  confidcraii  hzc  pcrpetua  feparatio 
vnisfruAus  ^  proptietate»  ctim  przdans  legatom  akv- 
nutiro  fir-bonoruro  fibi  reli£lorum  propiieiaiius,  &  fi- 
mul  vfufruiftuarius ,  &  ideo  ab  vno  ad  altcrum  non  eft 
arguendum  :  &  hanc  differentiaro  agnouit  laf.  indj.i. 
fuh  numtr.i  .ff./oltu.  «uur.  &  pleniuS  Cooar.  t>4r.  rtfol, 
d.lik.  j  .cnp.^.fMb  ntm.  1  o.vbi  vidcre  poteris:  latc  l}a(bac. 
diS.  ctnfil. 10.  iikr»  fMr/«,  ftr  tMim,  P«nciEott.''i(£Fi 

mwk i\.  4d fin. 

Non  obltat  abfutduro  ab  infinitate  vitanda ,  quia 
Iioc  eft  leiidfliilMin  argumentum :  quodnnm  efl  abfiir- 
dum ,  quod  perpetu6  benefaciamus  Ecclcfix,  &  fuftra- 
gia  fiant  pro  animabus  defun£^ocuro,  hoccerte  nullum 
eft  inconucnicns ,  poti^s  abfutdum  tfiec ,  fi  mcnste- 
*^  Aatoris  dc frandaretur ,  dum  paianitin  infinitum  pro- 
uididc  faluii  animae  fute ,  &  luorum  defuuftorum,  ic 
'nibilominae  hac  cnitela  circumuenitur ,  cum  perpe* 
tunro  ad  ccntum  annos  reftringitur .-  id  vere  toleraci 
non  potcft  i  toleranda  c(t  potius  infinitas  in  vcrbis  te- 
ftatotis  ,  qala  veiba  tcR^toris  funt  apta  ad  eam  indu- 
cendaro,  qno  cnru  nuUuro  eft  abfurdgm,  (t  difpofitio 
eius  tiahatur  ad  iniinitttro  ,  vt  pec  JJeco.  ttnfil.  155.1« 
frin.lA,  I .  Graiian.  itpf.  la.  «MMrf  10. fle  difiv 
l  \  x.mmtr.  \  4.  Pcregtin.  dt  fidticamm.  ttrtic.  jo.  »«- 
^  mtrt  10.  vbi  oilcndu  infinitatcm  tolciati  in  vitimis 
vofuntaiibus ,  &  huc  ci\  vciinmilius  tnllOC  cafu  h~ 
uore  aiiimz.  fiacbat;^.c«i/!i(.io^  inwi,9.  vtrf,&Jfit 

Nonobtlat,  quod  cenieatnrgiiinade  hxredemitiU 

nu$,'quam  ficii  pofnt ,  oni^  id  procedit  in  dubto  ,  & 
Quando  non  tiadaiut  dc  \ni  caula,  coius  lefpediu  illud 
debetnr,quod  mains  eft,nonqaod^inus :  led  in  cafi 
g  noftto  appatct  dc  mcntc  leftatotis  volentis  in  pcrpc- 
tuumccicbrari  Mitris,  &  przualei  przfumptio  ,  quz 
ftacproreligionc,5c  pia  eaofih  vt  pec  PaneitoU. 
Ijj.wwft.iz.  G rar.W.j«/f. i. 

Nec  obilat,qiiod  animx  dcrjndlonim  dicantor  libe- 
2^  laiiil  Patgatotio  per  fpatium  centum  annorum  ad  fum- 
mum  ,  vt  per  Sot.  fuptr  quitrtit  Sf^t.dJfi.  1 9.  qu^fi.ttr» 
ti»  ^sirticttlo  fc(MHdt,Sc  propteica  tcftator  non  cenie- 
tnr  eog^cafle  de  Umgiori  lempore ,  fcd  tantum  pro  Ulo 
tempore .  quo  animz  in  1'urgatorio  poiront  oietiiieri, 
vt  pcr  Sun.  de  Pcxt.  dt  inttrprtt.vltim.  Vtlimt.  iiht 
^utrtis  capit.fin,  MMR.it.)i/47^*  po^  MicbaiH.  de  A^^ 

Colt,  i»  rcifil,^  I.  num.i  ^ . 
•-'  tiiva  tclpondciiu  noii  cifc  tencndam  talcro  opinio- 
nem  >  qnia  ces  cft  incerti(Iuna,cilKn  poflit  e(1e,  vcani- 
taz  atiquorum  dcfun£loium  mancant  iii  Purgatorio 
yiqiK  ad  cxiremuro  magni  iudicij  dicm  ,  vt  bcn^  pro- 
"  *9  bat  ikllann.«*«frMKt/rfs)i».  t.de  Purgdt.lih.i.  cJp.^. 

Vtr/^ prtter  hts  trrarei  ,  pirfluc  Grattan.      rfffi/?i  i. 
iSMn.i  j,  i4.t  j.  cr        vbi  contrari.1  confuiat  rationi- 
. Jbns,  &  exemplis,  &  cxotnat,&  in  cafu  noAro  omnin^ 
cauendum  cft  .ih  h  icr-ntc  irn  ,  quia  teftatoi  fic  difpo- 

fuic  oon  folum  piu  amuu  Uu ,  fcd  cciam  fiiotoffl  dt- 


fundoruro ,  quz  vetba  poiTant  eiiam  inteU^  dc  his, 

J|ui  in  futurum  dcficient ,  &  ind.^ebunt  huiufmodl 
uffragi.s ;  Sc  iic  negotiuro  poteft  in  infinicuro  ccahi 
tcfpedtu  illutum  ,  qui  morituri  lunt :  &  ideo  ron  cft 
rcccdendum  ab  hac  opinioneafiiimatiaa»  quoilega- 
luro  pcxdiauro  ducct  vitca  centum  annos,  <|0tt  eft  ve- 
tiot ,  magis  coadmunis ,  ic  quMenus  dubia  ciTec,  adhnc 
in  ambiguo  pro  Ecclcfia  iodicandum  eiTet»  iuita  L/HKt 
ftrfm,  in.pa.  dt  rilig,  0  ftmft.fun.  e.vlt,  dtrtiad, 
Pan  ci  roll.  i.c««^.i)  5.111«».  i  o. 

In  cafu  autem  noftco  non  poteft  vllo  roodo  habcte 
locom  priorcontrariaopinio,quo  i  fcilicet  Icgatumii- 
matur  ccntum  annis  i  qflia  vcrba  noftri  tcftatoris  funC 
enixa ,  &  valdc  pizgnantia  ad  oftcndcndam  ztcrnita- 
cero  fuz  difpofiiionis;  vcrbum  cniro,  in  ptrfttMum, plu-  .  ^ 
cics,8c  piuries  repiicauit,  &  idc6  talis  geroinatio  ctiam- 
fi  bis  tantum  fadka  cilet ,  dcbct  magis  operari ,  quiro  fi 
fimplicicer  fii-iret  di£kum,  in  perpttuumftd  cexcum  in  /. 
Bilifiti,  vbi  DO.  «i  Tr^tM.  PanciroU.  d.t9i^,t  §$,  m.9. 
vbi  in  cccminis  toquirur.  ^ 

Accedat ,  quod  in  cafa  noflro  tcA^^rot  ad  hoc  lega- 
turo  perpciuiS  prxftmdum  non  foluni  grauauit primo* 
eius  hziedes,  fcd  ctiam  hjttedes  hcredum  ,  ergo  verba 
important  tia&uit)  fucceffiuum  in  infiniiumfine  przfi- 
nitione  lemporis, fie  fic  non  poteft  dici*  quod  legaium 
fini.iiiir  centnm  annis,  vt  vidctur  probari  pcr  d.l.a'mn*m 
lt(>m,  vbi  Bald.  Salic.  UC.S^  DD.  C  dt  lti*t.  Alex.f  n  /. 
Gjllus^,^itrn,cel.  C.  dt  iiker.&  fttfiimm.  pulchri 
Couar.  v».rtfol.  ltb.x.Cff.<}.  fub  num.xo.vtrf^.ad  fin, 
vbi  quod  ie^aium  hzrcdibus ,  Sc  hxredum  harredibas 
debetnrabi^K  tempuris  przfinitione :  crgo  idem  di« 
cendum  ef\  qaando  grauati  funi  hzrcdcs ,  Sc  hzrcdum 
hztcdes  ad  przdandum  Icgatum,quia  eadein  c(\  ratio. 
Gcatian.  di/e.  1 )  t.  »»01.9.  &  vlteri^s  t^^ator  prohibute 
perpctu6  alicnaii  bona,  cxquibus  fructus  percipitur 
pro  aJimpIendo  difto  Icgato  fub  poena  cuJucitatis  ad 
fauorcm  dx&x  Ecclefiz  :  crgo  colligiiur  mcns  cnixa 
ipiius  difponeniis  ,  quod  voluerit  MilTas  ceicbtari, 
dunec  duret  mundas,etiam  vltra  ccnium  annos,  vt  per 
Bonacin.  d.*§.  €,fiAmmtr,  a.  vtrf.  fecuHd^  famntttm^  S4 
vbi  docct  ctiam ,  qaod  huiufmodi  lcgatimi  anntium 
debet  fului  dc  fiudlibus  hzrcditatis,  &  lixrc<i  nun 
tcnctuf  vltra  vires  hzred.tatis  ,ade6  vt  ptt6s  dedocenr 
da  fii  collcfta,  quia  hzc  dcbetur  ex  natiira  rci. 

Dcnique  contraria  cipinio  eilet  magis  tolcrjbilis ,  fi 
legatam  f.3ifiiim  Ecclefix  eflei  merc  lucratiuum ,  &  (i- 
ne  onerc  MilTarura :  vervim  cum  aJfit  onus'  Miir>rum 
cclebrandarum  pro  dcfunfi^orum  animabuj,  vidctur 
dieendam ,  quod  Icgaium  durct  femper,  Sc  qu^uiiiu 
MiiTz  polTunt  cclebtati :  fio  videtur  fcntirc  Baibai.</. 
ionfU.xo.  fuh  numtr.^.vtrf.prdttrti,  lib.\.6i  ttMm.iu 
vtrf.9te Itftitmr,^ iHikt,  \mh  m  cafu  noftro res da» 
rior  videtur ,  quia  non  poteft  dici  hlc  qnzri  de  anuao 
lcgato  fa£ko  Ecclciiz,  f:d  dc  onerc  iniai.Lla,  vt  l:npj- 
lis  annis  faciant  celcbrare  Anniuerraiiuin  ,  &  M 'las, 
fic  fic  li  volnnt  ictincre  bora  ir';>!\i ,  dcbttu  tm-.^lcre 
onus  inuiiiilum,  quia  res  usni;:  cinu  onttc  iuo  ,  & 
cum  fua  caufij  /.  fi cprtutrerit  ,^.  f  fuKdiU ,  ff".  p'gn, 
•  *B.l.Mlitn4ltio,dt  Co>:'lr.ih.fmpt.§.fi  qnfT  ^ttfen:,  in  yiuth. 
dt  h*r.& f4lcid.t.^.ifin.  id  TrthtU.  Ccphai  .f<r//i7  781. 
iiiiM.8.  Menockltw^.aJHMS.;  1.  Gcati4n.di^.70|.sw* 
ntr.xx  .lih..\. 

Concludo  igitar  lcgatum  prididitm  diirarc  vltra 
centom  annoj ,  &  i1  quis  adhoc  dubi:arct ,  rdat  hanc 
caufam  ffTc  Ecclcfiifticam  ,  dprideni!-m  ciMram  J* 
ludicc  EccIefialUco ,  &  laxum  tir.'  hdicem  in- 
competentem ,  vt  in  rcrminis  habcrur  apttd  Viu.  d. 
deei/.  407.  nwPtr.\  9.  in  f;n.  lih.  j.  vSi  fioc  fuit  .Hmil« 
fuiij  in  Audicntia  Regia ,  ncc  n'itiim,  qui  i  tncTa- 
tur  de  re  Ecdafix  ,  &  fpirituali  pro  Miirariirn  cclc- 
bratione,  8c  ncgotio  valde  pio  ,  cwm    Ecclc  fii  fit 

in  poiTeiiioae  cxigcndi  di^Uoa  lcgacoro  annuum, 

1  «•  .  ,  ......  t..,.        ir^ii.^TS-.^ mn 
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I  Boti  debet  fpoltari,  (ed  mantnenenda  eft  in  Cat  quafi 

oofXcd^onc^^.retinenhJri^^.dtinitrdift.  &  lic  Ecclcna 
.    lofliliet  paucs  ici  >  non  attoris  >  &  pioptcr;:^  nuii  cll 
•  tntbemifradfenimraMidare»  ftd  ad  Ecclcfiaflicutn  , 
quia  a(fkor  rcquitnr  faram  rci,  l.fm.C.vbi  $n  rtm  s£l.l, 
itfri/jUilioNcra,CM  inrifLtmn,  $iU.i.laxrtj  Aftns ,  f.  tU 
hi»00p.fiCleriemUdumt^9^J^ilimi^f»r.e»mftt. 
41  &  ita  iaris  cdc  ccnriu,&:  iudicaiii.quia  rpoliatus  J;ciinr 
poflidete  in  odiutn  rpoliatoiis  ,  &  fulbnct  vecc  pauLS 
ieiin  per  R.ain«w^.i6i.MN)n>>i.^'^  i.  Seraph.  (i<ci/r 
148^.«.  1.9.&  proptcrca  cumEcclcfia  fit  in  polkflio- 
nc  cxiecndi  dictum  lcga(uin,(i  dcncgctui  ci  folutioidi- 
S  -^hpf  d|0liata,&:  potcft  agcre  r^nMiio  crin^tgraadc*  c. 
JlfmMimmjif  tfrff  Mi  nnrli  recHper.fwf.  rem.i.f.n.ji. 
-QE|f^«Mf(i^«<l<li«A>aj.x6»Vndeber^.e  diduui  Kiit  cau- 
^  efTcf ertiM^Mini  )&9^aaicum,&  ib  co 

^3  cogiiorccudam,^  1  li  jjfclHlUHliiif  l1»  F 1  r  1  1 1 1  " '  Cki  i- 
.  ,  cm  (poluius  pOiluntniilfn^>bluiCOCein  conuLiuic  in 
^b«o£ctleli,r,vt  vidiniu»;&  iicontingat  ciuaitioincer 
ludiccm  Eccicliallicam,5c  f  ccilareiv  dc  iuiifdiclionc, 
ludex  ^cdcUal^icus  proptcr  maiorcni  fuam  aut horita- 
tenH8e4igniiBM»  ,  cognofcet ,  an  ftiaiit  uinfdidtio. 

Ant.Hc  Bun  i^i  C.CX  erit  r.di  i.:d<C.  rLliii.Jc  Dcc.  C^f^. 
ftfittMH,tt  l'ntte.4*  r{fcnpt.lA\tn  l.i.Jj.fi  <jnu  vocmi.  in 
im  mm itritjCamtt^  ^^.«y»,)^.  aitmtrt  i.  Percz. 
OrJUn.  Itb.x.  cwnn.hr,  liiiilo  primt.  Gunicrr.  prall. 
q^.lik.i.  <fH4iJi.ti.  nnmtro Jicund» ,  ^uichic  b.iiichci 

m^^^nt.  1       0^.4. 4A,\  f    ti  «i^A  in^  vbi 


CAPVT  CXLIV. 

£  F  i  T  O  M  E. 

Pacronos  aacfSciaKurbcocHcijille,  fioeca- 
ios  confeDfu  prxfcmatio  ficri  nod  poccR^ 
cxcinclis  patronis ,  vclpouilsdeuoruatlQS 
'  ad  Ordiuarium. 

SVMMARIVM. 

I    Pr4fiittMt$$iiu  fdrt  ditiimjUt  ^fiin  ewim  etnfinfm 

fitri  mtnfM^, 
1   ^«iiifwrfiM»  ^c«4mm  tmfMm»  tufiini  mtm 

'  fMmtMtkt. 
I    If^tarMMm  eji  indimifiMe, 
4.  'fmtrtmum  dicitmr  iUe  folw^ejui  btAH  imfrtfillUm- 

tli,ti9niUe^»iiitetnfenjMt  fejmtritmr,  . 

I  JL^tu  HnBdt  U  vnum  uummjich  ^  mitp§tf$» 

ctrefintetnftttfmmlttrim,  , 

6  ^gtrt  miimd  tfit       ^tnti  cet^tniirf» 

7  .  ^eerefemdi  im  mm  Jm^  JbfWi»  ,  nifi  itmrtm» 
"  iitnQet, 

8  ii^atrtm*tnt  dtntltat  nd  OrtUnmrinm  tfimt  per  «#• 
^ti^tmtimmtfiut  ptr  txtiM^tntm  pMirontrum. 

f   Pturtnit  in/ft  ^mdrimftri  im  itiiriiut  mi  OrtUmh 
riitm. 

10-  Pdt  tntrmm  extinBmfim^  ImfrtfimmM  iml- 

mii  td  Oidinarinm. 

I I  InffatTenutus  txlingn  fmiiis  m  ttmfuU  tultx- 
trnnee/i  vel  *d  Ordimdriam. 

IX  Fifems  ntnfkCttditininrepntrtnan. 

i|  CtnfiHttendiinthahentntn  tUcitnr  iuiiere  fnrtm 

in  iurt  prtfintimdi. 
T4  Pr*[entMttovtnit  nomini  tltHitnit, 
I  j   EltUionit ,  GT  prdferUMtionit  esdem  ift  rmtie. 
B  6  ^fifetfnt  maftrittt  htntficimm  dendmm  itkuferm 

msrt  tmnes  ifnalitates  fnndatitnit. 
17  Pemolmiio  fit  md  Epifcepnm  CMm^nMlitMHntt  keptfieif, 

L8.Cfatfluii)conti;foK.T«iii.//.    .  . 


it  Dmtmi»  mmpiA  Mp^ttfmt  mmimmt  J>In 

hani. 

19  Bttttficie^nm  eiUdiit  iltmimit  ad  Epifcepnm  eumfnt 


•ao  JmJpMtronains  dtmelnit  md^ifiefm» 

eratyspndpatrtnum. 
ti  finhm^Mimfit  eake^tlmmtdi/kmkiiihu, 
xt  MumfieiaconferuniuraSif$rier§imn' 

^t  eonftrehat  inftritr,  , 

1}  frafentatit»mrmitfiv^H,Mmfinurieii0miit  . 

ceiatitnt. 

24  Ctnftntireirratienahiiiierntnfanspeteficenfeti» 

■  Ne.rci:ibam  ▼anmn)  due  pia  Virgo  mantim. 

n  E^r  Ecclefio  S.  Nazati)  de  Cfcmona  non  poteft 

iXpratcndcrc  ius  przfcnrandi  ad  bcncficiura  S.  Ro- 
chi  in  ea  Ecclcfia  fuiidati  vacans  nunc  ,  e6  quod  ilU 
•deNanciis.qui  crant  patroni.non  pofTent  prjefema- 
re  Gne  conicnfuillius ,  quafi  quod  habcns  iusconfcn- 
ticndi  lit  pars  pca;rentationis  ,  quia  talis  confcnfui  >. 
peciidc  aOani ,  es  Lambect.  dt  itmfmr,  Ult.x.  p.  i .  f  .4. 
princ,  art.M.ninn.i,.  &:  idco  compatrop.us  dcccdcnte  * 
vltimo  patrono  acquuic  totutn  iu(pa;coaatui ,  quia  eft 
indiuinbile,  SeapiulfMnneseilin  &lidom.  Lambert.  | 
d.iraii.lih.1  ,f.x,^.^.frint.art,^ , per  tetnm,  Nam  vcri 
AxStus  Redor  S.  Nazacij  non  erat  coropatronus  ,  nec 
luit  hzres  di^i  panoni  vlciniidcMdencit  ,neqtie  Ib- 
cius ,  &  ideo  przfentatio  non  crat  commun-s  cum  eo^ 
ctim  cantum  babecet  ius  confcncicndi ,  vel  diiTcntien* 
di ,  evenim  licte  mus  debeat  prcientate  cam  alteriot 
confcnfu  ,  nontamen  illc  ,  CHiuJ  confcnfus  requiri- 
tur ,  dicitur  compattonus ,  fcd  illc  folus  ,  qui  babec 
iuspciElencandi*  vel  clignidi  ,  vt  probace  ▼iderar^ 
apcrtc  tcxi.\\%in  c.vnic^.  cimvero  ,  vbiDD.  neSed. 
vacjn  6.  non  eiiim  dicicur  a&us  (pcdare  ad  duos ,  fed 
advimintantjkm »  quando  vntu  dcbec  adnm  ftcece  f 
Cimaltcrius  confcnfu  ,  :id  tcxzam  in i.  firui  tliQiotu  , 
i>tf4titg'i-SiC  bzcbcnc  exomat  FcUn.  fVr  c.  eatn  te» 
fnlh  mum,  1 6.f.fi  Pafa^vtrffreXtrekJi»  ri/crr/r.vbi|||BnUa 
multaadducitdcco.qni  dcbet  aliquid  expcdirc  cuin 
aitcrius  confcnfu ,  probans,  quoda^us  illc  non/ic 
conunanisconfcncicnci ,  fed  attribaacuc  agenti ,  quia 
aliud  cft  agcre,aliud  agenti  con(entire,/.'4/fWr/?  twn. 
<i*'^f,vbiDec.&Cagn.^.Jrr^iii.ijir.  &  idc6  cellante. 
communione,vel  (ociecatc  in  illo  aAu  non  eft  qiueteii- 
dum  de  iute  acoeJceadiiad  tnditt pcc  DD.  «n».  _ 
imaai,ffMleg.\, 

Vnde  diccndumeft,  quod  ius  conferendi  prxdi-  ' 
&um  bcncficiura  dcuolutum  fit  ad  Epifcopum  ,  &  Or- 
dinarium  ,  Aue  quia  patroni  fiierint  ncgligcntcs  in 
pcoientando  ,  fiue  quiamoctni  iinc  finc  ncxede,  vt  g 
noscafus  parificat  Abb.  #/>c.-r^.i.w«wi.io.  vtrf.  idtm 
dic.  vbi  DD.  commmmttr ,  dt  tltll.  61  tradunt  etiam 
DD.  M  Ciem.  pieriqme»  eed.  Nara  /icut  lapib  qaadfinBe.% 
ftri  dato  laicis  nd  prcfcTUandirr  tit  drnnhitio  nd  Epi»  ^ 
fcopum,  cxgltf.j.ttg.in  Clem.  i .  dt /iippU»d,tte^l.  Pralat, 
Vv^mi,itiitr^mr.lih.ii.e.^.nHkt,^  ^  txAnGtiLfi^- 
milia  patronoroin,  &dcccdcnte  vttimo  patrono  (ine 
hxcedc ,  ias  illius  transfinditur  in  Ordinarium,  icu  19 
Epi(bopam,ad  qucm  l*pe^bac  infticutio  ,  &  Ecdefia 
rcmanct  libcra,Abb.i«  d.c.^ .fub nmtn.io.  Lambcrnn.  de 
imrtpAtr.lib.i.p.i.  giwy/.i.(S«. 40. ««//». i.a.  Viuian.  ttti, 
$ra3,lib.^X.i^Hta.- tf.Sc  iih.ij  ,c.t  .n,i6.  in  quo  adiier>  . 
tcndum  eft,non  fatis  eirciquod  cxtinda  fir  familia,qoia 
cunc  iufpatronatus  tranfitet  ad  hzredcs  excrancos 
um6  dccedentis,vt  pcr  Secapliu(r((/r)6f  jCMMS.).4.7.(<ftl 
necclfc  cft,quod  vltimus  patronus 'dccedat  omninA  fi- 
ne  hxrede  cx  teftato.vcl  ao  intcftato,quod  e(I'e  poteft  t 
quia  fifcus  vUimo  loco  fuccedcns  non  admictitar  ad  ix 
fpactonatas  >  fed  fiicGedic  ficdefi»  »'npec  Lambccc  - 
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d^mdtfi.tjert,^ 
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Hinc  cenumel!e<ldbeT,qiiod[  didhis  ReaotS.N«t*> 

rij  non  potcft  prirent.irt  iu  lioc  cafu.quia  hoc  ci  non 
fuit  couccfUun  in  fuuiiaiioiic,rcd  cius  paricsfunt  tan- 

13  tftm  in  oonremtendOtTt  pet  Vuii.m.  dtiiamfwr.  litji. 

I  9.  81' fic  nunquam  habuit  r:"rr-TT»  in  iurc 
priTcntandi/cii  cligrndi,ctiamfi  cius  conlcnfus  fucrit 
ncce(r»dus,pcr  uNnim  tn  dsap.vmt,i,tHmviriy  ntStd, 
vac.in  6.quod  licct  loquatur  dc  clcclionc,tamcn  habet 
locumin  prarci)t.iiioni; ,  rum  quiavcnit  faltem  l.irgo 

14  tnodocius  appcllationc,tumquia  vigct  cadcm  ratio,«C 
ad  rcm  docct  ^\o(i^iinc.jiu,iitvtrb.tUQi«nty\hi  Gcmin. 
«..ii.Ioan.And.yMi'  ««w.5.  Anch.fnb  w.4,  dt  iltct.in  6. 
Lap>%<»/.8.'/.4.vbi  AdJcnt./<»/«r4  f^SMjConJUie  1 7. 
mim.j.lih.\.Cia.u.cor/fil.6^,/ub  num.i.7-:  plurjcscenfuit 
KoiiiHvm  Cuftmin.Ctiftll.i6.  ^pniu  i6c>i.  coritm 
Mtltitu^  iu  Fdvftvf^Mf.  i  o.ALartijy  etram  ^nd^Mt 
c\-  ./■inuar.xOii.coraM  i^f/ni^v/iff^qui  omncs  arguunt 
ab  ekclionc  ad  praTcntacioncin,  &  difpoGtum  in  illa 
trahuntad  iftam,volcntcs>quod  ficae  in  elcdtone  de* 
bcnt  piopuui  cdid.i ,  iiaciiam  in  ptcieoiauone  fiint 
jsropuuend.Tj^S:  fic  qnotidic  lcruatur. 

Verumtaiticn  ad  f.iuorcm  Rc£loris  animaduertcn- 
dir.n  cfl,quod  talis  dcuolutio  coll.iiionis  bcnefici)  ad 
Epifcopun)  inielligcnd.ttft  Imepixiudicio  ipiius  Re- 
6oris,i<c  ide6ficut  pra-fcntatio  ev.n  facietidacum  etos 
confcnfii,i:a  mmc  coll  u'.o  ,  fca  dcitio  ,  quiaquotit(^ 
cumquc  tpifcopus  confcrt  iiitc  dcuolutioms,d».btt  fct- 
uarenaturambencficij,6comnes  qualiraics,  8c  condi- 
ti  >'■'■<;  in  fiinJjtione  .ippofit.is,vt  pc:  ;.!.l.lnii;-/«  d.c-^f.i, 
at J nppUndMt^i .pt^lft .\n<\MX  pukhti  fcl.n.  ///  cAp.Liiia 
0cet^tni,mtM*r9i^.dt  (onftitttt.vhx  in  piopofuo  nv.il- 
ta  "oranda.Sc  pcrbclic  cti.un,&:  fa:i:>  l.uc  Kcbuff. 
traclM.de  ««//MWitf.^Wu/.j.www.ii.ri.vbi  pi.rcipucdo- 
i?  cer  »quod  tus  Imiurmodj  deuoluit  ad  Epifcopum  cum 
fuaqualintf  :  ->.rl  rcm  cti.im  Lap.d//fi_'.73.  rtiim.i6.vtrf, 
/tcm  <ii'i*rM!mt,diccns  ,  quoJ  dcuoi-itio  non  fic  ad 
Epifcopumajmd  unno  Plcbani  ,  ad  qucm  fpcclabat 
inllitutio:  ficciiair  B  I-  1'*  dt  Epifc.p.irtc  ttnia  , 
All\^at.fcpti4,'^cftrnti  jCiiindjif  numtio  lo^.  Viuian.<^ 
inrtpjf/r.  Itlro  diiedictm»,  etlp.f.  itHmtrt  qturto  y  Wtf, 
C"  rfwffw.qui  alios  allcgant  ,  &:  lioccnt  ,  quod  Epi- 
fcopus  bcncticiumconkicns  iuic  dcuuluounis  jten«« 
tuc  lcmare  naruram  bcnifictj  >  &  hoc  idcm  cenuit  Ro* 

ta  apud  Scihpli.  Jtcij  cn.  i^cy.  nm/icro  ttnio ,  t:  de- 
cif.  j  56  j.  n^mtict  qu^no  ,  vbi  ti.iditura  cft  ,  quod  dc- 

»9  uolutlofitad  Epifcopum  com  fuo  oncrc  ,  ^  ci:m  fiiat 
q;n!itatc :  crgo  iKC(.llaii  is  crit  cti.im  confcnfus  didi 
Rcd>)i;s  in  coll-ition^  I:piln^ipi,(icut  eratin  pra;ft;ni.B 
tioii?.  p.\troni. 

Ncc  ob(l.it,quoJ  cxtindn  f.imilia  illornm  dc  Na7a- 
liis  cc-irji  quabtas  pr.rfcntationis ,  cui  adhxrcbat  ilie 
ConfenfilS*  &  hc  ccilaic  dcbc.it  etiam  ipfe  confenftts 
aJto.vt  pcrpctuii  .  iT  iTi .  R.ilorisnon  dcbcat  du- 
rarc  plufqiiam  l^iivuln  pationotum  iani  cxtinita  fine 
iiieTedc.  N  un  rcfpondctar  »  qnod  pei  ralcm  cxtin- 
flion.m  Inic  hxrcdc  ius  p.itronorum  dcuoluit  ,  &: 
iransfunditur  in  Epifcopum  ,&  confolidaiuf  >  Sc  fic 
ele^OtreacolIntio  Epircopi  nunc  facienda  fuccedit 
loco  illius  prxfentationis ,  quam  facicbat  patronus , 

,  &  hoc  iurc  deuolutionis ,  &  coufolidationis ,  Sc  fic 
cum  (ubroptur ,  debet  tetineie  eandem  nahiiam»'  8c 
tafJim  modificationc^ ,  vt  pnlr'"r.;'  in  rcr-.:-.ii  J-,  J.,.- 
uolutionis  dixic  Fchn.  tfi  d.  cdj>.  cunt  acetjjijjint,  nHtnc- 
r»  n).de  cotffiiur.  vbi  c]uod  fubroj^otfta-fit  perotti- 

ii  nia  cu  11  iif  m  modificationibiK  ,  roncordat  Rc- 
b;ifF.  d.t!u-!.de  nominjt.  qMttff.S.  /ui»i€f.zx.ad  rem  facic 
gl.marginalisi«C/c«).  viic.  dt  ffpphnJLiHtfL  Prtlat. 
vbi  dicic ,  quod  potcfta5  "  -c  .inris  in  confcrcndis  bc- 
iKficiisdenolutis  modificjiar  ,  &:rfgulatur  fccundiira 

.   poteftatcm  ipJuis  infenoris  ,adco  vt  tranflationcs  de 

II  pctfona  in  ■n  .  fT.;iit  c-.nn  C<.:.\  cxa&dSC  fili$ 

^ualiuubus  .,modis  ,  di  conamonibuB.  "'^  • 


Vnde  non  poteft  dici,  quod  fimnl  cam  ture  praloi» 
tandi  fiteti.nn  cxtinftus  ius  conienticndidi^  Rcfto- 
ri  referuatum,quia  c&  quid  diucrfiim,  &  non  cellal  ra>  - 
liOipropter  quairi  fundator  (otti  v6teitprzfentation6 
ficri  non  polfc  finc  confcnfu  ,  ne  cogcretur in  fua Ec- 
clcfia  haberc  Re^orcm  didi  beneficij  S.  Rochi  fibi 
inimicuiu,vcl  maU  afFcdhiniihoc  enimiiuconfiniieiH 
di  poiius  refpicit  pcrfbnam  eligendi  ,  qultm  patr&na- 
tuin ,  quz  ratio  cum  vigeat  etiam  in  coltationc  idem 
ius  in  ca  feruandum  dl,/.fM»4iMi»  4.«wnMw/«vftr ,  ff.  it 
tdendJ.Hti,d,adtt».  AfKU.i^igkm^f»,ii^hm,  fwi 
«•,cumvulg3ribus.  -  • 

Ben^  venimeft;qiiod  fi  diAas  Refior  S  Hanc^  b- 
rationabilitcr,&  finc  iufta  caiifa  rccufarct  conrcnr're, 
potTetconfthngi  ad  confcnticndum ,  quiaius  conicii- 
tiendi  ilii  datum  cenfttur  in  adlficacionem  ,  non 
indeftrt^^oncm  ,  &  fic  cius  Supcrior  potcritiiium 
aftringete  ad  confcniicndum  ,  vcl  Ci  indcbite  »  Sc 
obftinaii reaifet ,  ipfe  pro  co  confcnfu  fuppletrit :  fic 
probar  textus  in  Cdp.  nittlif,  vbi  glof  in  verh.  oJjcrMtur, 
dt  mrtp*tr.  Lambcn.  ttd.  trt^.  librt  primo  ,  fttmtd^ 
ftmt  t  tptttfiitnt  prim*  ,  princ.  «rtieHtt  10.  mHMfiw,  . 
/icunda  ,  fic  lequifitus  dc  mea  fentenTia  .ib  Eminen- 
tiflimo,  &  Reacrendiifime  Catdinali  Camporeo  £pi- 
tMfo  Ciemons  digniffimi»  cenfiii  >  8r  dizi»  6e  voanA 
mcuin  fuir  en^ecutioni  demMidaimp>Tt|er  UtienuEii!l> 
ncmix  fux.incellexi. 


CAPVT  CXLV. 

E  P  1  T  O  M  E. 

ludex  appcllationis  non  potefl  cximerc  ap- 
pcl!anccm;\  inrifdic^ionc  iudicis ordinarij 
(^uoad  aiiu:>  caui'as,&  alia  trac^amurin 
hacfiiaccria. 

SYMMARIVM.. 

t  iiiMAMw|jitivcapuidhcc>ilpioQo>deippdki:. 

qKtmedo  proctdat,  ^ 
X     inhibitionu  ntn  •dthtnt  rtlfxtri  »  niji  vift 
ttili*. 

I  C^ttfu  eetrtm  Oriintriif  ptndfvtt!       poffimt  Lf- 

i,  &  *li)  fuperioret ad fe  Anotare  mji ptr  viam 
tt^iiime,  4ippetlmonis. 
4   j4ppfll«nt  qtttad  tUdi  unfii  $ttmttuiiir  wtrm  Ofw 
dtnari». 

f  ' iMiitio ItJUeiteiit^itmt^iumitft^fffmi, 

1».  .  ' 

7  JtffiUmittitiietiiimt^Kr  ,vU  ntm  tm^Jtgni' 

itMMtine. 

8  MfifcopMttdnMttttj rtietmpoftiontm  dtcnurjactre 

mifirktrdinm  tmm  /Jd>dito. 

9  Compofrie  cttTn  rte  ^u.tndo  ftt  licira. 

10  Epifcapijottnt ,  0  pojfuni  admiitire  reortm  touip»- 
fiiiontt. 

II  e pifccpi fttnt in tpu^ f^S^m fmktidiffmim 4$ 

emntbm  deliUij. 

11  Cempojitio fipitgrmimmjfi' fdmma, 

I)  CrMi*dicit.:r  rti.xtnmmfifit», fiir4fi0frif§KimK 

feeuniaftiMid. 
14  CtmpefititnttqiMiUMn^iifyim, 
^  ij   Compofttit  em  f^f^  0n$  im 
tento. 

16  Ctmpoftii  pr^  tttnrti  frtJbtttmim» 

17  .Afpellan  -    fu  r^lms  i n  c  ad  h«C»  MH 
tffeUstiontm»  &^ran4men. 
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19   ^ppeUaiittfficit/eitnoa  f»£itdieiiiif.nitM,  - 

xo  Ctmpofitiojd^grii^mlni^^imiif^t. 

xt  CompofitM  mm  m»  fott/l  m  «wmw  iiutitim  mtlr- 

Ji*>i. 

*i  Citf^Ho  ctm  rt0»m^  im  tmtnM  irwiteMlm, 

A|  Ctntra^Iw  ijnidjir. 

»4  ProionoiM  tj  ntn  /uai  txenfii  *b  Ordiniurio. 

Xf  Itt^OrdiH^turtmimtHtdtx  c^Ht^iiMimuufMt 

txctptt  appcUatiom. 


And.Abb.Fclin.Franch.&communuer  DD.imo  ho4 
exprcfsi  cauctur  i«  c.RomMaAxim  veti,ii,di HfftU, 
•«  6.vbi  dcciditiir.quod  appcllans  in  vna  caufa  in  aUis 
rubiicirur  iurifd, aioni  fui  Orainarij.&  ludex ad quctn 
non  potcftq«o.idalias  caufa»  ttitoftt  appellanRin  & 
lUnfdldlOHC  l>rdinriri). 

Etianiomagis  modcranda  cft  dida  inhibiciooiuof- 
no,quu  non  habct  infcrtum  tcnorem  fententic ,  iea 
grauamjnis  irreparabilis  illati  a  iudice  a  quo,  provt  rc- 
qu!ruur,alioquin  inhibitioncs,&  proceirus  ,  &  omnia  k 
"idciequutafuntipfoiurcnulla  jeifi^uc  impune  non 


^  P«^cHcct,vtlegitnri„d,.ton.c:«3..-..:./:,-.M^. 
-47  I-i'xd,fcm,u^o»fromc<i  HrtxafpcttMiont,  Verf.m<iHt  JptlUiionts  ^  M-^^- rtftruuao, 

IS  Kec.Mt^,^cuci,./.dtii,i.l  c^ni^a  '       Imd  non  crat  loa»  "alicui  inlnhitioni  ,  qo!.  d,Y>.s 


^HOad  ultM  CMlfiu, 

$o  SujpuiHs  *Utg<ttmi  Mex  pottfi  cnnfimdttn 

/Hipec}o  dtle^,nt. 

3 1  Snipt^M  ia  co^no/cinde  ifoii  efifMj^Qm  in  cmmit^ 
lend». 

Nc  fcribam  vanum,  duc  pia  Virgo  manum. 

MOdcranda  cft  tnhibitio  ohtcnra  a  R.D.Ludoui- 
co  Macagnano  Curaco  Ecclcfix  Mandofij  in 
Di(|ecefiRegi),ab  A.C.illeenimannitelapfis  fiiitpro- 

cr(T-  tii^  c\  caufa  cuiufd.im  falfitatis,  &:  damni  dari  ,  & 
cum  clfct  valdelndiciatus  fHpplicauii  iiluftiifliroum  , 
&  RcucrcndifliRHim  D.  Epifcopum , nel  gtatiam  te- 
iVi  (Tionisfaceret,&:ad  ccct,ini  pccunix  compofltioncm 
admicteicTjvndc  paric  concordata  circ^damnunii  pcac» 


....    -   1  —  ■»wwE  «  «juoiniii  ci- 

letabiens.vcl  impcdnns,  c  f>».  vM  Doaous.de Mpeil.  g 
nec  habebar  caulam,  vcl  occal.oucm  appcllandi  ,  quia 
nulla  moleftiafibi  infcrtbatur.nullaquc  fcntenria ,  vd 
dccrctumcmanaueratin  ciuscaufici  nocihil:,  moortr  f 
qood  dc  grauamine  conftart  pollci.provt  rcquiritur  ui 
dicb  Decrcto,wry:««  d„M,St  ConciI.Trid.(j!rff.r.io, 

Ncquedidlus  D.  Ludonicus  potcft  pro  grauamine 
allegare graciam  compoluionii  pr.td^aje  ab co  obleiw  * 
tx  a  dido  D.Ep{rco)  o  m.t^niis  cius  pitciW  »  &cttm 
cmsAduocatorum,  &  PMiui:.uorum  confilio  ,  qui  vi- 
dentes  ,  quantis  indici.s  uL  pamcrciiir,  illi  fuaicrunt 
pro  cuis.bono,vt  pctcrct  fc  admitti  ad  compofitionem 

«^«didtanJ^quam  admittcndo  Epifcopus  non  dicitur  il- 
gtattamenintuliftl/cdmirciitordiamaimiUo  fccif-  8 
fe.vt  poft  TitKiJef«,ijtmp.MMf.n.dait  Farin.Mflr«;r. 
er*m.<jHjfi.fji.l.Ver/.<^  iJio  ,  vLi  cti.im  prob.it  licit.nn 


d^usD.Ep.(copa$gratiam  illifeatfolmisfw^^  eirecompofuionei„,duni  pcndcc  lit.s  tucmus .  U  rcus 

loas  pns  aj,pl,cand.s,provtfafti,m  fair.  c'.\  indic..itus,ipii  ludexdcbct  potiii  *  '  ^«^»* 


Nam  didus  M.icagnanus  gi  ati.ini  prawiidUra  acce- 
ptauit,&  pofitusin  libcriateipre  citn  prodaxitinaAis, 
ffcitqne  rcgiftrnri  in  libro     atiarum,  (cd  poft  fpatiuin 
ici  mcniuim,&  vltra,credens  hac  via  le  poflc  exirocre 
a  iurifdiaionc  OrdinatiihabuiirecatfimadlllQftrifl: 
&  Rcuercndiir.  A.  C.  dolcns  miafi  in  prxdic^is  fuilfcc 
1  grauatus,  &dicitur  obtinuiflc  inhibiiioncm  ,  ciiam 
quoad  alias  caufas.vigorc  a^mtMlkteJlfnmeJmp. 
■   /<tf.non  vifisa^i$,&  hnc  cot;nirionecaunr,contra  dc- 
crctum  S.  C.  Emincntiflimorum  DD.  Card,  ncgeciis 
»  EfK&oponim  prxpofiiorum  ,dcquo  inltt,vtii  £cer> 
n  ttn  ,s r  in l.ibicioac»  oon lebiemiu , nifi  vifisaftis» 

d-'  p.)uccitata« 
Idco  moderanda  eft  S&a.  inhibitio  non  toHttn 

«pio.id  caufam  pra-di^a.fed  &  miilto  maj^is  quoadaliai 
.  c.uilasrontra  dictum  Macagnanum  de  nouo  rooas,vcl 
inoucndas,  quia  quoad  illas  remittendos  eft  ad  Inum 
Or^in.irium.maximc  ciim  moram  non  tialut  in  Cu- 
i'.wlLd  in  partibtis  dcgat  in  confpcdu  fui  Supeiiotis  , 
qiiem  non  vulc  recognofcerc.neq;  etiam  qiioad  cinam 
.in!-narunvN.v.n  in  fr.rdidto  S.C.dccrcto  fa&o  fubdic 
3  •C.OUoh.iCvo.tavirf.lfemntCMlijt^uoifah  con&o- 
maium  a  CLMn.VUI.decernirur,neSuperiorcsqaicnn- 
o'ic  CTi.im  N.intij.vel  Icgati  dc  Intcrc  caufiis  in  Cuiiis 
Oui.nariorum  pcndentesadfcaduoccnt,nifi  per  viam 
lcgirimc  appellation{<,rM/Wfi(««f;i^iMiM  dkitifhiormm 
tttrifdiclt.  i  t  uoAd  ti4t  CiuCu  tximtrt  no'! pi>/f,n[-^ 
lioc  cti.-i;vi  hi  cturapuci  Gcnucnf.  ia  Prstx.  .^■cbiep, 
Nc.p  c  g8.«.i-.&  Ad.lrnt.ad  QaanntJnfim.S.tHti-, 
tf  rt.  .■Ircl  iepi/ci^f.i  Mr-hrlia^f  i  'i.io.ver//cien  bnn  tfl. 


■r       i'-'   potiusmoueri  ptetate,^ 

&milcricordia,rcumadcompafitionein  ndmittrndo  , 
q«4m  (eucritate  cam  rccufando,&  tcftatut  in  vibc ,  & 
ftatu  Ecclcfiartico  fcir.per  fc  vidillc  indiftindc  leosad 
compofitioncs  admiiti.dc  quo  ctiam  hdc  ni  facit  Guaz- 

iinMdtftn/riorum.dt/ea/.i^.c.i.vtr/jataM.ldyiueptO' 
ccdit  etiam  in  quocamque  graui  deliao  ,  quando  non 
cft  benc  probatum.vt pcr  Farin.d.  numere  j.  vtr/. 
pottfl  tniia  dt/McUi  ,  &  nuMro  6.  vbi  dicit  ,  quod  lU'^ 
diccs  Eeclefiafttci  func  fiidliorcs  in  componendo* 
&c  poenas  commanndo  *  qoam  iu  ligotoia  faneuinii 
CBunone.         '  w  © 

Vnde  Epi(copus  potuit  admitcrrc  pnrdiAum  fenra 

•dcompofitionrm  ,  ctianid  vLrllmut  in  caufa  f.-ilf\. 
tatis  ,  ftantibui  iiulicii»,  coiuia  cum  rcfulcaniibus , 
quiaEpifcopi  id  dc  iurc  t*acere  polfnnt  ,  &  Cunt  in  it 
hac  quafi  poflclTionc  facicndi  gratinm  dc  onmibiis  dc- 
liftisetiam  gr.iuibus,cum  halKant  mcium,  &  mixtum 
Imperium  ,  vt  poft  Albai«  cen/,6.^.  num.yC.  pulchri  " 
Genucnr  in  diiin  Prax.Arciiip.T^jp.c.^-.  n,:m  j.vbi 
Addcnt.idlatcpiobant,&  fic  doccni  Guazzin.d.d<^rff/C 
}4.  cap.i.  nam.6i  Ki<x.  in  pr*x,/or.  EeehrHfUitt.^oM 
*jiw.4.  Wr/T  fi/friy»  ;  qno.l  nuiho  magis  proccdit  in 
grariaper  viam  compolitionis.quiaficdcli^lanonrc-  u 
manentpenitasimpnnin ,  cum  pecnnia  fidualiKlee^ 
dai loco pccn«.  Farin.ic. d.f.u/}.^.  num.i^ .vtrf.vtritm : 
&  ira  reus  non  tranfit  impunc ,  &  nihilominusfupc- 
rior  ei  grariam  facit ,  quia  gratia  pcr  compofitionem 
fi^a  mcdianteptcunin  .idlnic  dicitur  gratia ,  q  i.in  !ij 
prarpondcrat  pecunix.vt  liicific  po.l  Soc.ftn/i/.^.cpi.i. 
lib.i  i  urr.Sfn.  f#i!^49.«»/««fcj.inquit  Baiard.  «i(»<r. 


n:.r      „       l.  .        j                  .  ■          ^  •"'•1  '  ""■Jcn.ffliy.^y.MiijM^i.inquit  l5aiard.<M0f<»'  ' 

P...!cc.,.^r«.  tp.c.tudtMppea  n.^ouKxe:ci»prax,  in  frsix.crim.^  fin.<j.,l          ..  Vndc  ciini  Ei^opu; 

f.r.£,cUnJe^,r^el,^,  q«i  omne.  vnanimlier  y^^nHro  etogauerit  in  pios  vfus  uto  pau^iii«  Z 

...  vcihs  &r"cxtenrum  ponnnr  di£Vum  dccrctum,  ^oluio  didtafbcniconLcrata .  ^& 

CMi!..  vc  rba  ni.n.s  lunt  clataicui  ncc  ctiam  coniradicit  hir.t:.rU«nn                                  .V        T."'^  '4 


c.  h;..  vt  rba  nim.s  luiit  claraicui  ncc  ctiam  contradicit  falfitatiinon  plcni  omnin6  p,cb.-:t r  .  non    ,te(l  .i,c. 

d.  uim  caput-dfc*.^-^^//«.cu,a,Commum..intel.  „eqaemamagra«is,ncquc  nimis  lcuis,quo  Vconfiac. 
4  It  .^us  crt  ,  vt  rcus  qu.  a  lud-ce  iquo  in  vna  caufaa{^  r.indnm  rilinSompofictonil«i».Fariaa^<i.,lI7/ 

pcllaair,in  aliapoGitconueniri.&ibidcmtradantlo.  JMM.14,  5. /n» 

/.£.cW%««fr^.TomiulI.  .      ^  ^^^^ 
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ControuerC  forenfium  iudiciorutn 


Ncjue  Macagrunus  diccre  potcft.quod  mcui  carcc- 
ris  id  tcccric,  juu  nemo «mo  eoinpulfaifit.Sc  (i  dcunc- 
baiot  in  carccrcadl.Mg.ini,idrcquircb.-it  caufa  ipfa  in 
(egrauis,  vnde  ccir*c  mccus  ^ui  poUct  dici  iniutlc  In- 
aalhsySc  idc6  jpfe,8£  amicidns  tojaBenintDEpifqp- 

Km.vtadmittcrcc  ciiin  .id  conipodtioncm,  vtex  attc- 
donibusexhibitis»  Sccuni  valdc  crTct  inc^iciatus,  vt 
«y  in  proceflu.compofirfo  foklicica^tianifi  fiat  iteo  in 
c.ucciibus  detcnto  :  fic  Farin.i*S.  qnAfi.^.  moner.t^. 
1Mr/:v<rM4f  Mn<»,&ptopteie^fuficit ,  quod  dc  coro- 
nutni  concocdiftAcon(enrafoericfiaacompolitio,vc 

■  pcrFai  inac.fll.qwit/^.iJii^/t^^.w.M-dc  lioc  cnim  nihilcft 
diibiundt^  ftintibos  atuftaiionibus  prxdidtis  ,  fic 

tetts  ipfe ,  pcftquatn  fiiitlibenttu$,gratiam  con*. 
pofitionis  acccptiu  t,    in  libro  graliam  rcgidrari  fc- 
i6  cit  inadlis  cxhibcns  ,  vndc  contra  cum  produccntcm 

?!enc  probat.vt  poft  Gttdan.f»''j0.jo^ji»*.t.  dikit 
traph.Anr/Ii95J».7.8. 
Vndenonpotcftdici,quo4  h«c  caufa  pcndeat  pcc 
•ppcllacionein,  cftm  iam  fit  fcrmimta  per  compofitio- 
ntu),5c  idLO  niliib.tio  niiiur.  [no.^rrc  porrfl  di^lo  rco 

Suoad  alias caufas  iuxta  d.diiui  c.*d  iiuc,dt  afptli.  cjuia 
ic  nulh  adfuic  appclUtio,nuila  icnientia,  nullunviuc 
grauamen,&:  tamcn  icus  (c  fund.ins  in  d.c.*d  ^AC,quod 
loquituc  dc  pcndcniia  appcllaiionjs  ob  grauainen  ii* 
]aram,deb«bat  ptobuc  taHa  vecificaii ,  qui  fe  fimdans 
in  lcgc  .]uilificau  ,  vel  ccrtas  qunlitntcs  fupponentc» 
dcbcc  ptobarc,quod  in  co  cafu  vtrificcniut  omncs  il- 

18  lios  lcgis  quaHtaiet.tnte<)oam  agat  cx  ilb  legc.  BmJ» 
l.i.^.-ji  od  aKttm,f.n€  qutiiLi  fium.pubt.  Fclin./rt  c«p.i. 
A»*/c«fr.Surd«fl/*',4J.*.i4  & ii6ff.^9.n.\.  icdteif, 
jo;  JfM»4i.Rocaapud  Fwinac.iff^C]p^bM».toj.i%>. 

part.i. 

Hicauiero  non  traaatut  dc  appcll.uionc  ()bgraua- 

19  nen  iibtum;8c  cifan  ibtus  appel  lationis  eiliciat,  vt  lit 
non  poffit  dtci  finita  ,  Roc.  dtHt  r  -.'ff>Ci-o.  nitmtr.f). 
p.f,  vetfamut  cxttainatcriam  didtc.ad  w«,  quia  agiiur 
hic  non  de  appcllatioiie,  fed  de  compoficione,  tc  gnp 
tia,qua:  fincni  liti,  3»:  conrroucrfix  imponit ,  &  pro- 

10  ccftum  abolct*  adc6  vt  ncc  cttam  fupctucnientibus  no- 
»1  uis  indidis  ceat  ampUftt  moleftari  valeat ,  vt  per  Fa- 

rinjcj.ij.;.».4.  taliscnim  gratia  pcr  compofitioncm 
21  mediantepccunia  fada  tranfu  in  coiuraaum  irtcuo- 

«ibilem»vtpoftBatd.&ali»sinquitBaiard.  ad  CUrJ. 

$.J?7.  ^M*/?.  59.  rtttme^-o  i  ^  .vtrj.  />tm  Addt.  Vndc  fi 

cft  comra^u&itrcuocabilis ,  rcuocati  non  potcrit  noii 
•*)  Iblum  teipedu  fifci ,  (ed  nec  eiiam  refpcdhi  rci ,  quia 

contraaus  cft  adus  vltro  ,  cirro-;uc  oliligr.toriiis  , 

ad  (CXtum  I»  /.  J^bte  ,  ff.  dt  vsr\t.  ohii^ai.  cum 

«dgarib«Si 

Ideocumvcrfcmurin  ncj^oti'>  pcnirus  tciniinato  ,  k 
nofttocafiictit alicna  macria  d.caf.  adij*c  »  quod 
ibpponit  litem »  &  pendentiam  appdlationis ,  Sc  gt*» 
uamcn  illatum.  Sed  bccadinucnit  dirtns  rcns  ob  ma- 
lalu  cius  confcicntiara  ,  putans  lic  cuitarc  iurifdiciio- 
nem  (ni  Otdinad) ,  &  omnia  fibi  licfta  e(fe  >  pro 
minimo  habcns  dilapidare  bona  Cax  Ecclclix  ,  & 
maiismoribuS  vti,adqucm  fincm  procurauit  etiam 
14  ^Plnionottrinm,  licit  fit  cx  progcnie  ru(lica,cre- 
dens  per  hoc  fc  exemprnm  H  iuririi^ionr  Ordin.inj  , 
ledn»lc,quiaeiobrt.ni  S.ConciliumTndcntinum/tj^ 

Vcrim  cnim  vcr&  efto  cti.im,  qno  l  vcrfcmttr  in  pn- 
ris  lerminis  d.c.ttd  bttcSc  pcndcat  in  ca  caufa  dicti  Ma- 

■  cagnani  appcUacio.non  camen  per  hoc  fequiriir,  qnod 
ludcx  Ordiiurius  hoc  ipfo  reddarnr  fuf|Tc£his,&  po(lTr 

Xt  recufaci  quoadaliascaufas.auc  iurifJiaioncm  nmittat, 
.  .nefiiumfiibdilttmconigerevalcac  ,vel  proceifare,  fi 
oporcet,c-4^.AJem4n4,^.Ci<«i  verije  apptS.in  6.  fola  cnim 
pendcntia  appcllationis  non  t.icit  licitum  ludicem  rc- 
xs  culatcin  ali  1  ca.ila  vc  fufpe<>um,nin  conftec de graua'* 
nint  initifte  iUato  tfi  iUa  caufa,  abfucdnm  enim  efllct , 


quod  com  e»  fiiOo  meo  ,  &  i  mea  vobmtate  procedat 

appeUatio  pct  btcucm  fchedulam  appcllatioms,  forcc 
eciam  ex  fcilCi  caufa  ,  &  ad  hunc  fincm  inteticOa:, 
fic  effugeceai  ,  &  iropcditem  btifdifUonem  Indidt 
inei:fic  iii  veibisinquit  piilchrcIo.And./»  d.CApM\a^€ 
$lfirima,mim.^.Vtrf,e.vttd$c^  aft^tlltU.  qucra  amunup 
niterfcquun«irIM>.iWde«»>vtpoftButr.ait  Abb.«ia* ' 
v»rf/ej>itmMm.?tinch.nntn.  3 .  vbi  paritcr  dc  communi» 
fidcm  facit.FeUn.»««.i.  vbi  aii  ,quod  iftc cft  commu- 
nisinteUeaus,&  prxur.lct_in  pradlica:Gc  etia  Francli. 
i»e.fr0ffiut,fitb  num.A,.  di  itfftll.sh\  d-cic ,  quod  DD. 
commnmtet  cranlcunt  cum  opiuione  loan.  Andrcx: 
lic  eritm  Abb.  €«f.  m  4Aitm,mm.  jt.  vbigl. 
Vt^,  nuicnaltliitr  ,  vbi  etiam  Card.  Alcx.  /1»*  ntt- 
mw  15.  fd.  Scacc.  <i.iMfl4*.d#4//»ii«  J»i».jAi.^.i7« 
Um.47jmmh.i.  nnm.^.  verf  emrmmm  »  vbidetom- 
imniceftanir ,  ficait ,  quod  h.acopinio  cft  vcr3,&fer- 
uatur»quialudexdifcictu$nonpiouJcaiurtx  appcl-  17 

latione.  ,  r 

Seddi£hi$Macagnanus  non  poteft  in  didlacaula 
falfitatis,  &  damniptobaie  de  ahquo  grauaminc^ra 
nulla  fit  laca  (cntenrit ,  nnUumqne  decretum  {ntetent 
damnum,  fcd  folum  ci  fuctic  alfignacus  ccrminus  ad 
faciendum  fuas  dcfcnfiones  >  in  tjuo  ncc  poftca  quidr 

2uam  probauit » ncc  purg  .uiiindiciaoontia  etm  exi* 
endt,  fed  dcucnic  ad  compofitioncm  voluntariam , 
Vt  fupra  didum  eft  i  ergo  pet  hoc  nou  debei ,  ncc  po- 
teft  habcre  fufpeanm  tudicnn  Oidinariam  in  aliit 
Cftiifis ,  fcd  ficut  in  aliis  rccufaciombus ,  fic  in  ifVn , 
qn«  allcgatur  in  aliis  canfts  ,  nowad  A.  G.  fcd  ad  a^- 
bicros  iuris  rccurrendumeft»qoi  videant,&cognofcant 
caufas  tecufacionis,  ad  tcxtum  in  C  cum  fftct^i  ,  vbt 
DD.</*yfW/«/.coramquibu$  non  crit  latis  pr<^are 
vcriiatcm  grauaminis.vt  inquit  lotnfl.  A«d.M»'d,r.  m 
kiit/AnHm.»,.  vSi  Abb.  «.1.  vtrfjipiimam,&:  Franch. 
in d.e.trcftfuit,f>di nmn.^. «c*i» «•/'^'•"•v^*  "'^^' 

w#r/i7.a*-«//«'/<».Scaccjwd:.»»ff.«U**«47«******J«*J- 

tific  omnmo  videtutmodcrandadkM  inhibitio  ,  & 

caufa  fiifpicionis  ,fiqu«  eft  .  corara  arbitris  cognof- 
cenda,quiactiarofi  ludexkquo  polfii  fufpcdlus  allc- 
Bari,turo  ludci  ad  qucm  non  potcll  in  hoc  fc  impcdi- 
rc  quoadalias caufas:gtoirai»d.t4lfrf«» 
veroydt  apptU.i»  6. 

A cccd.ir,quod  i n  tcrn  •  nh  d.c.ad  Va, quoad  al ias  cau- 
frs  appcllantisIudexOrdinariuspQieft  fuarocxcrccrt 
iuiifdidioncm  donee  k  fubdito  r«fpe£h«  tllegetnr» 
&  lunc  caufanon  dtuoluit  ad  A.  C.  fcd  fi  Ep  lcopus 
admittac  fufpicionem,oroiflis  arbictis  •  poicft  com- 
mictcrc  caufara  alteri  ludid  non  rni^eAo ,  8e  ei  fuas  j» 
vicesdclegaie  »vt  inqui:  Abb.  in  d.e.tti  httc,  num.G.  i» 
fi>,.  vbi  Felin.  «.6.dicit,^yl  fu^odkusin  cognofccu- 
do  in  principali.iMmeft  wipeaot  tn  conimictendo 
ahcti.  Abb.ctiara  inetjt.  fqnu  comra  Cltrieorutn  ,  ca- 
inttt.  1 1  Je  f»r.tfimfttm.va\chic  Crauct.c#(j/8.4fp.  ».1. 
7.  Vcrum  pro  coronide  nifficic  ooncludete  icnitt  prcdi- 
Ao  decmo  S.  C.  in  quo  dicitur,  quo  1  Iiidcx  ad  quem 
non  potefteximefeappeUanteiniiutifdiaione  fui  Ot- 
dinarij  quoad  alias  caofas ,  Sc  ideb  moderandam  eBe 
inhil  i  101  anccnfco.Saluo  ,&c.  Vndc  inhibitio  fuit 
modcratadc  anrto  164i.dc  mcafe  Dccerabtis,  &  cauf» 
«d  Otdinarium  remifla. 


CAPVT  CXLVL 

E  P  I  T  O  M  E. 

Clcrici  ctiam  primx  tonfurx  funt  excm- 
pci  ab  omnibus  gabcllis ,  etiam  pro  bo- 
uis  pauimoQiaiibus  ,  StC  pro  eoruni  U- 
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milia ,  ,uiaen  dsaaatmt  wiMOcur  ga- 
bellario. 

SVMMARI  V  M. 

I  GjttUMjfu  txigwtt  4  CUricU  ,  /iutt  tf/f,fMo  tx- 

ctmmuiticsti, 

X   clericifHtn  immmt    mmhm  ttUtilii^4ktUif,& 

an^ttriii. 

%  piriitt  0mmt,  tam  S£Cidmru ,  fmMp  ^ 
txtmpias  ah  omnilnu  datiie  etrtitm  tjf. 

4  Eptfcopm  ftttjl  ituiuirtrt  contra  txigtititt^abiiaf  i 
Clerieit^Uitm^tmt/ilutHtibM. 

g    CUrici  n»n  ttntHHf  nijfMm  frt  nkm  fnm  tmtM 

pro  vfu  fuo. 
4    Cierici/itnt  txti 

Vfii  fn4L  y^w/M. 
7    ImtaumtM  dtfiruit  Htn  folntm  pr»  CUriciff/id  ttiam 

pra  toruM  farnidy. 

t  Bxttaftm  i^i^di»  mm  t$^fmm  mtaiftm  fr§  fa» 

ntiita.  , 
f  GAtlltm  t\ai non  tvMwrfiiumfn  Ji,Hte  Hmu0- 

piro  f*mili-i  fn*. 
lo    Clericorum  extmftio  exftndUHr  etiata  ad  etritm  /ir 
iioSt&  vxtiHt. 

I I  GiktUAm  fslittrt  tenitnr,(^uietnit  ai  t^amftt» 


Lib.IL  Cap.  CXLVL  iiy 

>  -  _ 

Nc  fcribaai  ▼aottffi»  duc  pia  Virgo  maoam. 


II  EmDtor  apfcttttittitrad^^dttUami 
l|  GtitUmitm.  " 
^aando. 


fiUtmMtmmmnsak  Euhfit,  & 


1 4  EtUe^  pt/ttfi  vtndtrt  MM  p4So  exiiaptititi/. 

if  ealimi0tUlftmdttmmutrt£tekfi0^CMfi  rtt, 
^UMtrattfportant. 

16  £x«mptm,&  £ecitfm  tineatur  dtttnMiart^akeilarit. 

17  Ctttmi  mtiiiUiiimcumitg^Umttmntttitmt  im 

ctmmifjum. 

15  £xtmptu/ nan  tUnimciam  funitar  in  dHplicata ^a- 

i9  Cltricui dolose Hmitimmtmit£tMmi»fsrikUlm 
rtt0  amindio  mtK 

16  Dmtnna  ^*^- 

miffum. 

X  i  Citriemt  punitur  pmna  cimmijjift  dolue  jtimttit  dt- 

tmminrt  gtdttUai^, 
Xt   Scbddres  .  ($■  Cltrici  n»n  dtmmtiH^  j^lMmi» 

^<MM  ftenam  incurranti 
^  StMarittfi  txtmptusfid  ttmtm  AmmHMft  gJtit- 

Ijrio. 

«4  Clerid  rtfupirart  ^f^uttt  dammt  fmt  i  miditmbit* 

Extmptm  quomtda  rt^kmtm  WWM^wMftwftwi 
rthut  HOH  dtH§mim»t»  ■ 
x€  CtmmtfftpcemiMmimtmritmr^ififrmidtt^lJitUiii^ 
ttrutniente. 

17  EfitUftintmiadiUiiiftmimJ^tfimmmifmmitt 


r8  Gah^itm  nan       i^mdvm  £ml 

»9  GiMlmitiintmftt^  mUum  mmmmm  td  ru  Etii€' 
/lajml  Ciirieornm,Hifi/ndex  Emtifid0icmimkm^ 

uirit  ineidifi  in  emmnigiim. 
)»  Minorrifiittmmninerjnt^tihMmrimm. 
1 1  Gahtllariuj  nt,n  ctnfijcat  rtt  Cltrici  minerit. 
}»  Gnh«ilmjetmremifiaemmCUrie»,sfieJniie$ii- 

tmmnin. 

))  Judex  EeUefi4fiiens  ^  adtmtdus  igiieOtarie  wwr< 
•    ekrienm  fiMtdnntem  gth^lnm. 
}4  Lmcnt nom  ifi  ludix  etnfetemimter  Clerienm  >  & 

^ahtlUrium. 

Gaheiiarint  dehit ftari  intmmmte  Ciiriei  ,  vel  eint 
famidi,  rts  iffi  cUriearnm, 
OS  iMltirimit  nn^rttimiikie^iitikmtima» 


]N  vna  Mirandutcgabella.m  qua  fi(cas ille  pmen^  • 
dtbat  IIluRiiirinium  D.  ComltLinThomnir  Fonra- 
natn  Clericutn  Muiinenr.  incidiilcia  commiiUimob 
fxnumad  alias  pancs  tfanfponati  cccptuin,dixi  libcfi 
dii.iittcndoscius  homincs,&  animalia,quia  nuilus  cr- 
(or.nuUa  culpa  hiic  commilla,im6  cenfui  eos,qui  orre-  i 
ftum  fecerunt>5e  mandaucrunc  inddiile  inaeoniina^ 
nicationein,dc  qua  in  cap.  Ciericis  ,  §.  nei  autem,dt  im^ 
munjt.(d.tn  6.&  in  liulU Cccn.Uotnini jcaHt.i&. Sc cap, 
'^mmfmmjl  cinfin  g.vbi  excommunicanrarexigen- 
tcs  gabellas.talLas,  collcftas,  &:  aliaoncra ab  Eccltlin-  % 
fticis  petlbnis*icu  cos  molcfcaiucsj&crauaniesjvcl  alio 
'  modo  dirc^c  ,  vcl  indircdc  pcrturoaatK  occafione 
pr  i-di£la,&conniium  dantcsjvd  fauoreni,&  auxilium: 
6c  iurunc  lpro  fa£)y>  cxccmmunicati,  vt  iuClimtm, 
firafiHtiJi unphti»Seaic\\cz  lacc  confdmm.  icmh  frimm  > 
iA.zjcap^.dub.^^.n.\.\\)\  mulcos ailcgat. 

Cccium  cll  ciiim  Clcrico$  lam  fccularcs ,  qu^m  re- 
galaiet  primae  cciam  tonfura:  cfTe  txctnptos,&  immu- 
ncs  ab  omnibus  datiis  ,  &  gabcllis ,  &  .iliis  oncribus, 
tam  rationc  bonorum  Ecclciiaiticotuiu  ,  qu^in  patri-  y 
naonialium>citp.fir«MfiMiii,vbi  gl.  iieerf,in  6,teije, 
Cl:rrcis,i.nat  iitntm,$i  c.  Eccitfiarmn,  ii.  tf.i.  l.plactt, 
vbi  DD.C  dcfacrof.Ecct.  Bcllct.df/^.  Citr.  f.i.tit.  de 
*tetmft.cttr.i.iji.Z.8cS.6,nnm.i,1km»c.  iitmnftf,  im 
Ceen.DoMi;it,Hifp.  i .  r.i 57 /.  5 .§.  t .». 1 1 . &  ego  dixi €«mr, 
/«r.x>j».49.;o.Cr/4r^^.ac-ahbi,adco  vc  Epircopuspo/Bc 
inqidfCtCt&pcocedctecoBna  grauantesClcticos  >  8e  4 
cxigcntes  ab  ci$,etiainfiipfifpo&teibliiaiicJU>l«d.«MSf7 
7i.fl.i6.i7./*i.4. 

Vnde  eft>quoid  Clerid,&  perioiue  Ecdefiafticar  non 
tcncntuc  (biuctc  gabcUani  non  rL.tum  pro  rcbus  fua- 
rum  £cclciianun,vel  propiiis,quas  forcc  dc  loco  ad  lo- 
cum  nanfiniituDC  *  fed  neque  etiam  pro  r^s ,  quas  j 
emunt  profuis  ncccflitatibus,  vclcommoditatibus  ad 
corum  vimn  >  quia  in  his  omnibus  lunt  immunes  >  vc 
perCard.'c«  Ciemifraftmijail^.  BaotAJegiAeU.  im 
j,ptt^.^.j.ColHM.yZo\X.in  frax.crimaitnt.dt  Principe  , 
lNtMfr.178.  pulchrc  Rol.con/7  t.numir.t  1  Jih.^.  Ruin. 
CM^ti&jWM.6./i(.f .  Sbtd.  c«>Vl4i.ir.i.Burfat.  eonf.^u 
n.^.l-7.lib.i.Uic  Bcllct.  iiif]  CUr.p.i.tii .dt  cxetnpt.Cler. 
& lerundimhen.^.O.riMM.i.  vbi  ptobat  Clciicosclle 
exetnptt»  non  foiiim  pro  rcbus,  quas  traducuht  >  'vd  4 
cmuntpro  vfufua:  Ecclcfii,&  proprio  ,  fcd  etiam  pro 
vfu  fiuc  familix,  Ci  ipii  lint  patrcs  famiUas  tPeri.vni- 
mrfi,C»iJtm^nlACUaumfraftHti,  vbi  Cacd.  m,t. 
tU  c*w/7tx/.quod  cciamdixit  Rcil.(i.csn/3.7i.«.i6./>»  fin. 
ibi :  vilfamiiik ,  /1^.4.  Sanchcz  con/iljnor,  iih.i.  cap,^. 
«^4JVMM.  1.  Et  propterea  pro  (amulis  >  8e  «ndllls  t  8e  f 
aliis  pcrfonis.qux  Uibfunt  regimini  Clcrici,ipfc  pote- 
sit  immunitatis  piiuile^gaudcre,<^uia  hi  vcnium  fo- 
initix  appeUatjone,«i  tetxamiiiUg,  frwmmitSmintifs- 
miiitjSc  in  l famitia,vhi  A\chtJivtrber.fmific.  Rocr. 
i^rcf^»  1 5.».iS.p.i.vbi  pulchii  hocdedarat  in  tcrmtnis 
iioftris  phAhe  t  fic  ctiaai  SancheB  c««rMMMr. 

t»M.\  .C.:p..lf  dA'.^ 4. 

N.^m  licct  concronerfutn  fic »  an  exctnptus  ^  fola- 
tionc c;:ibcllje,teneatarcflmlblaese  pro  hi$iqu.x per- 
tincnc  .id  vfutn  fimilix  fux  ,  &  multi  tcncant  ccirare  % 
pro  hac  partc  exeroptioncm ,  vt  j^et  textum  in  i.  hoe 
i^atum  I  vbi  Alber.if  ir^4r.3.  didc  idem  Alber.  tm  x, 

part.StAiiit.  ^.1 1:  .  i.r.n  fcquitur  Atit.iw  d.l.vntHtrfi , 
&  Soc.  in  co^f.-jt.  in prime  duh.Ub.4^  taincn  inagis  ac- 
qua,Tera,  8e  commanis  fententia  eft  vfa  eciam  appro' 
bata  cft,quod  qui  pro  fc  non  rcncturgabeUamfoluere, 
neque  tcneatur  pro  eius  ^amilia,  pet  tcxtum  in  l.fiquis 
prevxon  fna^JeimimJmermrj&miietr.  9eimt,Ctiift» 
rid,^.\.g.dtvtrh .  fifnif.  gl.  in  dj.vnititrf,  C.dt  vt^i^at. 
vbi  lo.Fabec  caun  u^iiitac  pa  uattum  m      j.    t.ftn, . 
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^.i.f.eU  vfu,&  fc^Kf.vbi  Albcr.  \Acm  icncr.ficut  etiam 
gi.itf  l.Ji pHbUcanMj.i.in^l.  vU.dt  lndiiCM.  BAd.i»i. 
vf^rpdJi»/uM,C.dtvtdi^.(T  e^mm^JPhnam.msriiB.  dt 
CaieU.p.y.cj.i  i.pulchtc  Bocx.diCij.in.n.6.j.i.p.i.vhi 
leftatuc  iu  fiiilte  iuiltcaiuni  >  Sc  ita  vidillc  rcriiari :  ita 
eriam  docec  lofcph  Lud.  emfi^.  tit.  dt  ^abtU.  concl. 
Vfiii.iiU:.  i^.  vbi  dicit  ab  hoc  non  clfc  rcccdcndura  > 
qaodniuli6  raagis  pcDccdit  iu  familiis  Clericorura , 
miseoranexpenfisrullennintiir,qiiia  fi  gnbellaiTi  pro 
k  fol.icrtnt ,  totum  rcdundaret  in  damnum  perfbnx 
EcclciiaUicxiAc  ptoptctCAomnes  adminunt,quo(i  pri- 
to.  uile^um  etempribnis  Cletici  extenditur  eiiam  ad 
diis  fil;o5  kgitimos,&:  naturalcs»&  adcius  vxorcni,  fi 
.  clIecClcricusOricntalis>qaipotc(l  vxorcm  retinere: 
'  ilc  laxk  pfobac  CdtoKde  GtaaJt  *£.CUr.*f.  5  jitim.  1 )  j . 
|}4.i  ;7.vbi  multos  allcgat. 

Hxc  auiem  ceitifllroa>iofta,ac  honcftaelTc  vidcntur> 
ftd  dtit>ium  fadcaii  faliem  illc,  qui  emit  ab  Ecclefia , 
vcl  a  Clciico.tcneatur  folucrc  gabtll.mn&  vidctur  iii- 
dicandum  conita cmptotcm,  pcr  textum  i/i  IMcitaiit, 
Sjmvtmvrtsjt pubtiMhx  dicitur.quod  li  aliquis  erait 
a  fircojlicct  fifcus  (u  immunis,  tamcn  emptor  tenetor 
ad  gabcllom.  Vetumtamcn  diftinguendum  eft,qnia  anc 
.  onus  gabellx  eifc  annexum  contra£tui,ant  contingit cx 
adu  (cparatojnam  fi  onus  illudincft  conttaftui  ,  tunc 
ftattitumeabellaedefoluendo  non  poteft  inielligide 
•  i  oontraAibtts  celebratis  com  Eeclefia.vel  Clerico,  quia 
pcr  indircdlani  I,r  Jcrctut  libcitas  Ecclcfix,quia  phiris 
vcndituc  rcs  libcra,quam  rcs  oncrataifi  ver6  onus  co- 
cingit  ex  a£hi  feparato ,  poftquam  res  eft  hSa.  empto- 
ris,\  lIhc  C\  vclit  cam  traduccrc  ad  alias  regiones  >  vbi 
roluitur  gabclla  pio  tranfitu,  tunc  ipfe  foluere  tencbi- 
tunficpulcliri  <tocet  Bald.*»  confi  i.n.iJib.t.  Specul. 
i»  lit.  dt  iiuThimt.  Eccl.  in  fn.  Aichidiic.  Gcmiii.  & 
YtincUJncoMt^Mmqiutm  ,  dt  ctnfib.Cnd.  &  lmol.i« 
Ciim.vlt.ttiSs\ycJiii.VitiMtrf.C.  dt  vtHi^ai.  pulchri 
Minoch.con/;/.  I  36.'/«/«.!  9.10.&  mm.i\.vtrj.non  tk^ 
y/tf/,vbi  fic  concordai  fcmcntias  »  $c  dcdaut  Ooiloret 
hanc  conttonetfiaHt  peitcaftantes.  Gabriel  r«*/(/.i6i. 
p/.M.  J.4  -.tit.i.  Surd.  fow/S/.joi.  n«M.i! o.BcUet.i^fy^. 
Citr.p.  I  jdXajdt  t*tmft.CitrJi^jmm.^vttSs.  wior  t*. 
mtn^  ego dixi  Jije»»trftir.x\ji.^.\o.\  1. vbi  vidc }  nifi 
tamcn  l.ncus  cmcrct  ab  Ecclcfia  cum  pafko, qmd fiun- 
14  ptibus  Ecclcfi.v  res  dcfcratuc  ad  talem  locum}quia 
timc  ncquc  cmptor ,  neque  Ecclelia  tenenturadali- 
q  u  ai n  g a  b c  1 1 am:fic  pulcbte  PciianaL^/4^/A8 t.vbi 
multus  .illcgac. 
•  Vei&man:inadaertendiimeft,quod  ticetEcc!efia,& 
Cicrici  lint  imrauncs  a;.^.ibcl|is,t;.mcn  tcncntur  ea  dc- 
nuncij|re  eabellacio ,  &  ofiendcccqua:  pco  vfu  fuo,vel 
ij  lamtUi»marponant,velemunr,  quia  non  debentfua 
auiloritare  fibi  ius  Jiccrc  ,  ficut  ctiam  fic  denunciare 
debcnt  omncs  cxempii,  &  inftraere  datiarium  ,  nc  fiat 
cofinfioAfntideinrgabeUaappofitis  aliotUffl  metci- 
bns.vt  iw/  ,OcToy4flf/.(,C.</f/ricr(//!£i:c/.!i<icenimaliqua 
inquifitione  indiget»vt  notatuCM  e.Jin,dic*nfb.  idc6 
i(  omnes  DD.  tenerevidentur,qttodClericos,&  Ecclcfia 
dcnunci.irc  Jcbcant  rcs,pro  quibusiramunitatc  gabel- 
Ix  gaudcrc  intcnduat>ficut  facetc  dcbct  quilibct  excm- 
ptns,per  textum  in  iJmtrdnm ,  (.  Diiuu ,  vbi  Caftr.  & 
tyD.j;Jc public4H.p\i\chvc  Bald.i«  canf.j^jiMm.i.iib.t. 
quem  latc  feijuitur  Rol. eonf.jy.  ».90.91  »91.  iik.f.Sc 
etMfil.7uHiAt.it.n.  iih.^.  Ferret.  dt  jrtiMt.  11^0.171.^ 
«MMGj.CcpI  al.  c^'7/r/.4u.'»«OT.i6o.Gratian.  di/itpt. 
148.».! i.ii.Carol.Giatr.d«*JpC/»'.#^:3.  mm,Xfy.ii 8. 
'  Mafcard.  dt  prohM.  tmiel.^4. mmitr.^ .  Farinac. dtfurt. 
q-ft  'inm.  1 9 .narbor.ii* ef^. Epifcop.p.x.4lli«.  1  j . «.  1 6. 
17.  Tck\\.litttrA  G  ,  maJ.iz.  uimtr.xy.  &  concl.i^. 

wm.17.1S.  Beriacli.  dtf4htlt.vlt.p.q.79.  w.5 i.Bcttar. 

fe  ///.cr;M.4f  5.  mt/n.i.lib.i..Sc  cgo  dixi  cyr;xr.y«rfw/ix, 

■»w.//«r*j8.  adco  vth.ic  fit  comrouniflrmu  00^0. 
rum  reiateniia,  «c  veca  ctiam  iadicaada eft  •  liinKUi- 


gsTur  cura  fuis  modificationibus.  , 

Vcrum  dubium  rcftringitur  ad  hoc,an  fi  ClcricBS , 
vcl  Ecclcha  non  denunciauerit  nicrces  >  &  rcs  ,  quos 
cmit,vcl  traducit,incidatincoinmiinffli»&gabcltaiius 
eas  lucrari  pofiRr,  ctenim  cnra  Clericus  non  tcneatuc 
ad  gabellamfolucndam,  vidctut  non  pofic  dici ,  quod 
voUicrit  ficandare  datium,  flc&ccefliu^  res  non  potcft 
cadcte  in  commi(nmt.Bcrtaz.c«rj!/.7.i»Mi.8.t«r/c  eiim 
fititjib.  I  .vel  ad  rummum  vidctur ,  quod  iblum  puniti 
■^ollitin  duplic.it.i  g.ibcUa,ii  non  dcnunciauit,crcdens 
ienon  tcncti.Roland.c»/i/.ti.».8.»«'/i./ii'.j.  Tutciu 
liiterd  C^oncl.iiJi.i.^eniz.cenJ.l.io7.n.uJib.i.dC  mo- 
iiiisCM/7j».io.  tib.i.  vbi  didt ,  quod  lic  non  dcnun* 
cians  punituc  (bluin  in  duplicau  gabcUa. 

Vetumtafnen  aliter  dicendum  eft,fi  dolosc  Clericus 
omictacdetnmciawi&dttbiumaliquod  poJit  adefleiaii. 
cesiquas  nondenttdauii,fintproprix,vcl  alicnx,  tunc 
dicendum  eft  cadcrc  in  commiifumjfi  ita  vidcbitut  lu». 
dici  Ecclcfiaftico,  fi  vciu  i.ik-s  funt  rcs ,  dc  quibusU-' 
quct  pubiicano,quod  non  dcbet  folui  gid>cl|a,tunc  nOA. 
cil  necdlaria  dcnunciatio  ,  &  non  cadunt  tn  coramill^ 
fiim,vtpcr  Batt.f0d./.tWr<(MM,$.^fiM«,iiLi.^.  dtpuUit, 
Amit  Jtcif.Mtvch. )  1 .1  ».Bcnaz.C0»/;  )6.  »»/».9. 
/>i'.t.&(«»/i9j./i^.i.Gratian.di/(;.i7.ffMm.9.  Si  enim 
nihil  dolosc  fccit,(ed  per  ctrorcm  omifit  dcnunciare  • 
res  non  incidit  in  comir\\[\\im,l.Jiii,§JUHiJli^ffJff»' 
blic4n.VAt'\n.d.q.iji.nMm..\U  "  *  ''^ 

A  t  quandoudpicioadcft  firaudis  ,  &ib]us  aliquft. 
inclfc  vidctur,tun'c  ccrtc  potell  ccnfi  ri ,  quod  Clcricus 
non  dcnuntians  incidcrit  in  commiirum  ,  qu  a  omncs 
Dodoics  h  inc  matcriam  tr.idantesxquiparant  Clcri* 
cos  Schohuibus ,  &  aliiscxempiis  non  denuncianti- 
bus,quos  ccrtum  cft  incidcrc  in  commifium,idc6  etiam 
Clcrici  cidcm  pctna  ctunt  plcdcnJi.vt  ad  rem  fcntire 
vidctur  Bart.iVi  l.vli.n.  1  .C.dt  mn(i>:.&  tribHt.lih.  r  i . vbi 
in  hac  matcriaparificat  CItricas.,&  SchoIarcs,&:  alios 
habentesimmunit.ucm  :  &  idcm  fcntiuntRol.<i.c0»/2/. 
7i.ff.ai.il./ib.4.Iofcph.Lud  fo/7Jw,  coricl.ttt.de gttbcU. 
eonci.V'tie.  Ul4t.  10.  vtrfjjli  t^nen  Cienci.  Mafcard.  di 
probat.CeMci.ii^JK4.fa^nJ,f. tjt»  «««1.19. Sicut  enim 
Scholans  cftexemprus  quoad  libros  ,  m  ru.i>:,&  ta- 
nien  gabell.irio  dcnunciare  tenctui  ,alioquin  mcidit  in 
commiinmi,Bart.i»/.^».$.^/M'M,/  dt piiilit0a,Kol.  dL 
«»//.7i.ii.i}./it.4.Mafcafd.d.ce»c/.85  4.»i*w.4.Farinac. 
d.  efm/t.ijt.  nMM,ic).\o{c}^h.L\xdJ.cof]cl.vaic.de^tAel' 
iii^iMt.io.  Itactiam  Clericus  cadct  in  commifium,  fi 
ni.ilitiosc,.iut  fraiuiulcnrcr  omiferit  dcnunciarc  ,  qnia 
parificatoium  cadc  cll  natura,ad  tcxtumi»  /.i.vbi  DD. 
omncs,  de  It^. pritno ,  cum  vulgaribus  &  hoc  dari  ien» 
tirc  vidttur  Barbof.  it  ojj.  Epif.  p.i.  atle^.ix.  ntnn.xj. 
vbi  dicit  >  quod  fi  mulioncs  ,  tiui  dcfcrunt  ics  Cleti- 
corum«  eai  non  denuncianerinc,  tenet>untur  reTardie 
damna  ;  nam  fi  non  mci  ^ident  in  commilfum  ,  nihil 
opus  fuillct  damnorum  icfcdione.  Vcrum  ii  condu- 
dot  non  lltfi)luendo,propter  eiittpaupenatem ,  tunc 
dominns  mcrciimi  n  ilirnitur  in  intcgrum  ,  &  folnta  j 
gabclla  dcbcnt  ei  rcllitui  rcs  publicatc  pei  gabclla- 
rium.  l  ariit.  jtfmJjfn^.iyXMmilki o.mfMr jfiiiRmi 
eondHilor., 

Concludendum  ci\  igitur.quod  fi  Clcricus  nondc- 
nunciaucrit  gabcllario,incidit  in  commiirum,durranO» 
do  dolos^.fs:  fi.indulcntcr  id  fccciit ,  quia  vcrc  dolus , 
Vel  fraus  cxigitur  ,  vt  pocnx  hoccafu  locus  fit  ;  non  1 
enim  rcs  inciditin  commilfum,  nifi  ftaude  ,  vel  dolo 
\t\tCTCcdcr\tt,I.Jii.i.diHique^iie,£.dt public4n.&  vt^li  aJ. 
B.arr.Angcl.&  l\r\o\.in  l.cemmtjja,  ff,e»d.  Bcrtachin.  dt 
£j>tll.p.^.^,X.H^.&c  9.}.w.9.  Abb.fo«/6S.«iii».i.  iib.M, 
Ro|.co/7/42./x<if . i8./i/'.?.Mcnocli.ct;/j/98./?,ii.  Bccc. 
W»/96.//. lo.ntrraz.  conf.i^i.  n.\.  i./iti.i.&  cenff^6. 
««1.9,  &  c«'/.,f4. /(.4. /ifr.i,  Fiaudcs  autemenume- 
nntnc  'ziAiikasdJtfr»b4t,etaeiiif.ii^.famtmat  vbi 
vide.  ^  ' 

«  ^  Adoer 


Lib.IL  Cap.  CXLVI  n;; 


Aduertendum  eft  autcm  ,  qiio<1  fi  rcs  non  fint  prd- 
^eClerici>fc<l  Eccle(iaE,non  incidunc  in  cotntniman> 
ettam   non  fiierim  deilandaw,auia  gabella  non' 

bct  foliii     rrlias  deftinaiis  ad  vfiim  Fcckfiar  ,  lAcit 
*7  edam6nonfuetintdenunciacc.noDincidunt  incom- 
^lriMinvjj^^€edefic^t«lr  te(Hitii!o4n  integnnn,&  ne^ 

ccfTiria  cfldcclar.uio  ludicis  Ecclefiaftici,vt  poft  Mant- 

Gtafnif^.j.ira^S.  vbfalfocallegat.  ' 

Hoc  tamcn  non  proccdit,  fi  Ecclcfia  vellct  dcfrau- 
>    dare  dadiun  rob  pirxtextu  *  quod  ret  6nt  Ecclefia;  i  & 
'MKif  fintaliehvibtiiatnnc  ti  non  fiatdennndario,-8c 
«8  non  rolii.uiir  g^ibclla  ,  res  cadunt  in  coniinillum ,  per 
'\  rextum  ia  l.faer»fmSi*»CM/ser^.Etei,  &  ini.fim.  vbi 

WPW.  184.R0l.1nd.  C»rif.-j^.nHiiUr.^\)Jih.i.Ta^c\\.  d.Ut- 
ttrs  GjC»i^,ixjtmn.\%,  Mafcard.  d*  frthMt.  co/kI.S^^. 
HMtfi^  ftrinacr  «i^ .  1 7 1 j  o.GcalTui.  ef. ;  jmm.  1  ^S.Scd 
quolie(citnquf  rcs  ratk  rcc  in  commillum  ,  non  porcft 
^9  PtuacepSfVel  gabcllarius  propria  au^oritateapprehen- 
'JflRpoifHlitmem-ilHas,  nifi  lndex  EccleRaKieB*  de- 
cUret  rcm  illajn  in  cominilfu  n  incidifTc ,  fiuc  rcs  fit 
€leiici,fiue  EccleiicDD.  in  l.i.Cd»  i^rjniifb.  Ahh.  im 
''l^l^gMilii-JbikiUStitit^otHm  ,igfar,^tuMt,  Freccia 
in  tra£l.dt  ^'fiitfhKmf. hf^tMim^i  ».  pnlclirt  GnC 

'  vvMml^fi  Cleridos  liori  detiimcians  lic  mfnor  viginr 

tiquinq;  anni^jrc";  clui  iion  incidtit  in  Comidum  eci^ 
jo  iana:dolu,quia  habct  bcneiiciumreftitutionisin  inte- 
gttnff^  8c  proptef ■  rainotem  xf^tetn  ilU  eft  ignorcen- 
dum,  textus  tfii»  l.!mirdum,%.  Dium  ,  vbi  Bart.dr pu- 
^tM/ir  vtOi^dA  in  Lfttxuntft,  Sfi*»  emMiJfMai,f. 
Wmmi^jtiiii(hH3cm  iiii./mfirattrtt,§.fiti.  vbi  DD.4<r 
i  /(iWi<J<w.Firin.ic.</.^.t7i.w«ffi.4?.vbi  probat  quod  mi- 
tto>r2>%intiquinque  annis  (eruatur  ilLefiis  k  pcena 
ji  'I4iiln»^mllx  rii^qtie  eriam  beneficitf  reftittfrionis 
dfcinregCLim,  ]uoiloc-.ini  hnlut  ,  fiucillcfit  ClcricHS, 
!  laicus,^uia  in  hoc  nulU  eft  ditfercncia.  Iftc  ver6 
HMiFenc  neM^tim  minor, Ted  eriam  pupillus ,  Sc 
-.  eJus  fa^lor  dcnunci.ni;'.;  rgo  ncmini  dnbiiim  cft,qnod 
.M^and*>s  venic  ab  omni  poena  coroiniifiji  &  gaiiellft> 
«M^iificslpirtilbcohdemnandiis.  ' 

Solct  autcm  coturo;icr[i,,ni,inLlo  intcr  G.ibellotinni 
,  &  Ciericam  ,  fcu  Eccieiiam  oritur  contioueciia  (iipcr 

pnBdSftis,  an  dccifio  pcrtineat  ad  Indicem  Ecclefiafti-  ' 
Ji  cum.vcl  Sxcularem.  Et  fanc  quidam  pntaucrunt.rjuod 
ii  contKMicitfif  fit  de  Clericatu,recurTcndum  eftcad  lu- 
dioM^illilMMIioilAT }  fi  ver&  'eft  (apcr  bonis ,  an  finc 
CtericdMrtim  ,  vcl  cx  nc^o:iarintic,  iil  ad  ludicem  Gcnf 
'  IsiMm-llltrrinere,  At  vcra,&  cpmmanis  omniom  ienten- ' 
riitflTt^tKi^  omnfft  nde  indidnm  perrinece  ad  Indi- 
fcm  Ecclcfiafticum  pviu.itinf  ad  laicum,  ade6  vt  parccs 
ii  ludidf  bcdefiaiftici  fint  iudjcare,an  resiimClerici,veI 
fiiulMlailii  tfdlrimiirBm  ,  &fi  qoidaliadnm  fuper 
Clcricatu.qukm  fupcr  rcbiis  controncrtatnr  ,  ita  Card. 
w  Cie_mjr*fimi^>ttrfei6.fur0,vhi  Vitalinui*  et»}^. 
AhimMmfiti^9,iB.cji^D0imm^.ii.  etf»t.6. 
etlmiui.io.fufificK»dM,Vcr^t^t.  i.n  Clcta. pr4fimi,^n\. 
chth  DtM^eefmm,  BiiA.Cecn,  DemMi^ik,i,  etuiaS. 
^.i^i^^:il&h^M^mnideg0ML  n^f  Beccaehi^ 

trad.i/i  7./>.<ji7.C«i.j.  Wrfc.  rit^prdtcrto,falchtc  Rol. 

J4  d.tutJii.7iji.ifMi4,vhi  dtdc y ouod  & <^K>ccelric  adire 
iodioemia^enndus  eilc  Indez  Eccleiiafticos  A  non  Ud^ 

ciis.Iorcpli.Lncl.(i*/i;'fii,fi.ra  i^f.  vnicjiiat.jo.  ben^ 
eriam  Catol.de,Graiiji.fncitJ»^uri«r.«/.i.ii.  1x69.  sc 
<^.;.iiw«.ifg. vUdeddictales  eotitrooecfias eiTc  ter- 
rTiin.inc1.js  per  Iii  iirrtn  Ecclcfiafticum :  doftifllme  hoc 
ctiam  nadic  SpcteLdMSi^ii.  ntfM.64.6f.  lari/Em^  San- 
cliec^«^nMr.lM[i,it/i».t. e.^  dub.^ 5.  mim.ii.  vbi  ia> 
£nitos  congerit,  &  rcfoluit  omnia  ,  &  Romc.  dt-een' 
furJn {mrticJ^,i.qA9f.i.n,t  i.  &  fi  illc  fit  in  habitu 


fi.tf^.Sc  an  talis  fit,debct  cogtidcen Inilek  fcdcfiih 
.fticas.SanchezduiM^.jr*«l}t.  . 

EtficalisctmtroaeirfianiiaKiir  inter  Gabellotnm, 

&  Clcricum,vcl  ciii:.  famulum,&  nimis  grauecftlem- 
pct  adirc  ludicem/ummarie  aaeodo  ftandum  eft  iura^ 
tteoto-ipfids  Clerici,vtl  cios &nnli,fi  Clcticus  fit  ah» 
fcns,qtiod  rcs  illj  funt  CIcrici,&:  quod  ipfc  cll  Clcri- 
cus»  &^M4(es.qua«dcfenurunca(  caufavfus  ipfius 
Clerici ;  fi  tameri  perfbnaram  qualiras  aliter  non  fua-  j  j 
dcat.vcl  nifi  dc  contr.irio  RlIcs  habeatur  in  promptu  } 
iu  gloCJn  d.Cl»m.f>r*/imi,verf  Ji^nitt^Mtt^,Gtr' 
tiAnJttd.e.<juamc^tuim^.6.e»i.titjin  i.i^ndJmixmit  fxe^ 
peHM^.\o.Vtrf.in  hoc,C.dt  nsut.fan.Ahh.t»  c.  t.x  purtt, 
il  jj«  I.n9t.dtfriiiil.li(.inl.uutr4,%jid& fi^Htt^n.io, 
d» lt^.i.VcxTtiJeitAtl.n.iji.xo9.'Sf\vLitt  d.  Cftm.frd^ 
ftf!t',".y^ .GriiV.d.tf.^.n.i^i.Daixi.in  Bi.il.Coen.d.CM, 
1 8.^,  1 } .«,  j  .verfjtiHd  ttuntn ,  latc Barbof.  dt  egl  Epije. 
p.z.tiUe^.\ j.«.i8.Spcrcl.d.dtff#/ri  14r.64.vbi  tnultos  al- 
IcL:.ir,&cgo  dixi  ctnir.f6r.xi.n.^%,V>omcJip.^.n.\o.  &c 
in  omnem  cucntum  contra  Gfbcllarium  iMdicandum  )^ 
cOJFuinacJ.q.  1 7 1.».;  i.&  iu  ifte  ClecicHS  fiiklibcQk- 
tus,&  immunts  dimiflrns. 


CAPVT  CX.LV1L 


Epitomb. 

Acce^etis  ad  Monafteria  monitflium  ,  an 

incidac  in  cxcomcnunicacioncni  «ikilia- 
xime  itac  fubieda  rcgiffiiiii  KcgQA 
iariuffl.  . 

.    S  VM  MARI  V  M. 

*  .  '  * 

I     Mont/diitm  ntemtfttriA  Refjj  ex  CtiffimiuU»e  timt 
*dirt pottfl Jine  licemia  Eptfcopi. 

I  Sjnodtu  Epifctpi  Re^ij  probilnt  tuLirt  ferUutrh 
MtnitdiHm  fint  lietmi*, 

3    Mem^riik  Montnlium  frtipuntentts  nit^etuemmit» 

metmtnr  iffiiHrtdt  iurt  ceimaitni. 
S   Sftfitfm  tm  etfm  feetudi  fttffi  hdnaNftmmif/k 

tmrt, 

Aitiiitdiam  Mottttfitrin  ne  odtMniur,  cura  cft  Epifttci, 
7  MetidkmttkiftetmteihiknffnimtASfi 

.  9   MoMiilet  tlUtftifuit  Uctmi»  tft  ftcctuum  Jirtuiii 
ft^  Memidlti  txtmftm  imiiflrt ,  tm  Ut$m  pm  HmtiH 

Efifiopi. 

1t  Monialtt  txtmfttu  alUjut/utt  fnt lictliliaS^fhfi 
p^funttA^tSf^fmdri, 

II  MentifitriM  txtmptn  ftmiim- frdl^hiit  ttteeieri 

mn  eomfrtbtndit. 
it  Efife»fmf»ttfiftMm,ttefutmaitt«iMt» 
ns/leriM  moniMlinm  extmpta. 

1 3  Omti»  VniHtrfilit  omnino  oMtiid  inclHdit. 

1 4  7)ifpofttio,efiu  tfi  in pottfitut  U^nemit ttiuifrtlM» 
ditHrin  fermone  vninerf.di. 

I  j  V vintrfiilu  locHiie  f wtf  comprthtndat. 
U  Ltxvki  n»n  difiingtdt^mm  ii/ii^gmt  Mimm  i 

ttimi  in  pttiuUibiu . 
ly  Attninlij  txtmpid  quandt  ctnrprtktndentitr  txceiih_ 

tnHniemionecontratklloqutmts. 
18  folHntaf,&  poit/lai  in  omni  aniont  rtqttiruHtiir, 
'9  l*itfi*tent  VoinittM  eltiitHr  tiiam  tx  conitQwriti 
ao  i^tm  iHtim^vtrkifinm » &  mtmtm  ttmtHs 
nit. 

XX   yelnntdt  dtcliiratitrmitiitfaEtiififHamverbis. 
XI  Le  ts  fHHt  imtUi^niatxmeHte^rgtitme. 
xj  ExprefHmditim^fmifdbmtriitmiiitrfil^eiii» 
linttMn 

M  CtB 
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11 8      Concrouerf.foren{ium  iudiciorum» 


2f  oyfiriumttiBiQm, 

i^tmi  fr*/iript4i, 
•iS  M^ndu  lamftm  4P«f  d  UittjMm  ehjiante  tHB» 
Efifiefit  &  qMtmtd*. 

AiMuUstiBtfmiilUtmistmiuiitiirdfEfifitft» 

&  Siftrim  ReeiUsri, 
}0  CmifittHi»  fihfiribtndi  a  fiUEfifitf»  Umtim 

fr»  Mmti4MkmfirH*nd*tft. 
)  t  SptreiHt  fytUittt  wmffti.  txipimsitittm, 
)  X  Licentia  olloqHtndi  nuitiduitfit»  Bf^tftfikfi^ 

bttitU  di  eii^mitdm. 
3j   Fn^mtm  Mmiftttn»  tm^im  He*' 

tnr. 

14  jiecefiufrtliiHtitMtmitduftrntitti^emvt' 

rific4tHr.  ^     ■  • 

Monialtj  inmfint  Vftt  ^^lsmit9Xttmmi6mf 

tiintm,finon  hahet  licentidm. 
}  6  Sxctmmnmeitri  ifat ptteji  ix  tifiihm  liti  tiim»  mtm 

emi^hMtiemimuit. 
}7  ExetmmiuiiMtio  fi  maBfrittr^tim^mtmti^ 

tur  trind  monitio, 

:  |S  J?< cldraiori* tAtmmmitmiimmtmpAnttritim 

(itMionem. 

3  9  Excommunieatm  iffi  iure  tfi  citnndiu  imtt^HAmdt» 
clarttHr. 

4,0  ContHmaxhahtnrfrocenftJfo. 

4 1  ContHHutx  veriu  nen  tft  aadienitu  >  ntc  ftifi  «fftU 

41  ContmMis  afftUmio  ,&  itiUkiti»  tmmiMMtm 

durante  coHtHmMtH. 
49  AhfoUui»  tk  ttBcmnmrieiiim  ,  nmtitit  smttt' 

dendi. 

44  ExcemmuntcAtHi  iujlc  debei  reuultiad  /ndictta  a 
•    fr»  nh/otutioHt. 

45  t/£fla4  incifit  ab  anHin^UtmttlU, 

46  anandiH  dHrtt, 

47  Muidu  vifitMdi  littmia  nitit^Utr  fn  «m 

vict. 

48  LictmiaconfHmitHr  frim  viet, 

49  *PriuilepiunfialtKtVMlVietiBfmM^,/imilt 

fMorahitibM. 

50  Strmo  dtfrimaviceintetli^itHr. 

5 1  Uctntia  ttft^di  im  elli^  it  nr  dt  frim  vice. 

.  jx  Moititdu  tUUftmU  iLirtlietmim  ^  it  mUt- 
fit. 

-  51  MtnialttinuifiHiiliimiHtoitetfitmiitijhiittrm 

nectffaria  ditrat  quo.iescafM  tutntrit . 

J4  lieimiafro  moniaiihiu  ,  d*iH  eonfan^Hinti*  qHm» 
JHmiHm, 

Nercribam  ▼anum,  duc  pia  Virgo  manum. 

IN  Ciuitatc  aegij  in  ifimUu  paaim«&  voIg6  fenu- 
nctno  poflitac- 

I  CcdcfC  ad  Parlatori.i  Monialinm  cuiurcumquc  gcne- 
cts  etiam  exempcarum  fine  lioentia£pircopi«  veieius 
Vic.GMmlit  tti  feripiis  abTqiie  inciiila  cxcommuni- 

cationis  ipfo  inrc  ,  qvioniam  c.ilis  acccfTiis  cxprcfsi 
prohibctut  ab  Epifcopo  fub  pana  cxcommunicatio- 
nis  ipfo  iiiAoincitnenABtmi  in  oonftimtionilnu  %j' 
nodialibus  tit.  ^f.fol.  i  j  ^ .  ibi :  iVf fuh  tadempana  ip- 
xfi  faHiiaeiirrutdd  tniocdadeiU,  aHavit^o fariMortM 
Stmttr,  Et>U.tt7.  ibi :      Mlkmmtitn  i  Pm- 

.latorij  fette pena  di  Jcom/ftunicadA  incorrtrfi  ipfo faUo . 
Quam  etiani  111  Edido  Epilcopali  ,  quo<l  bis  in  an- 
nocenouaiur  ,8£publicaciK,ae  icinpoie  Adnentm» 
&  Quadragrhm.c  lijiat  cciam  mulicres  adca  acccdcn- 
tcs,Sc  provi  eiiam  hcic  annoptxienu  1641.  fm.  pubU- 
catnmA  affiitain  oftm  nmwMimj^|f|^^fff^pi|!jjn:^  gttapi 


laoBialium  regalaribiw  labieftttw»  »  fla.ab 

^notacipofliu 

Et  qttairtais  de  iavconunnni  faqneptinwiJjahl 

Moij.iflcria  monialiCi  non  cxcommuniccnturipfo  iurc^ 
icd  ptxuia  Epiicopi  momtione  canonica,vt  iite^jm'  . 
HH/ltris^  V&.&  htit^JCltrie.BathoC.de  ^c.  Ep^  ' 
fart.:^ .altt^at. loi.nHm.C^.HotiicAnjrMJe  claufitr.q.i. 
^f(«£(.i|iiMrf«,niws».i.vbi  muUosallegat  »  lamcn  valci 
JUtutnm ,  (eu  Edidum  £  pifcopi,  qno  CBCOcnmanican- 
tur  non  folum  frcqucntantcs ,  fed  etiam  acccdentcs  »d 
moua^iia,  Tcu  culloquuiotia  Monialium  }  Epiicor  , 
-  pas  enim  in  cafu  pocnali  ^  iurc  cationico.  tc  coimm»* 
ni  potcftinducctcquod  panaincurraturipro  iurc». 
quia  dicitui  ius  canonicum  adiuuare  :  GcpoftTufch.  j 
M  ^.ttm.  cwKif»/I&B5.  iMM«re  16.  inquit  lul.Chanar. 
decif.criM.jo.rmm.jS.  in fin.  qiiia  finc  dillinAione  ad 
Epifcopum  ^tdat  prouidcrc  circa  accclTuro  ad  Mona-  , 
StnhtytiiiM.eafit.MoiiMfieria,Sc  propcaea  indiftj^ 
dtc  valct  huiufmodi  Epifcopi  ftaiutum  coi)tra  accc- ^ 
dcntes  ad  Monaftcria,  fmc  exempu,  fme  aon.fub  p<»- 
na  cxcomnmnicationis  ipib  fadte  incnneiuiz  line  li« 
ccntia,  quia  id  conccrnir  cbufuram  ,  quam  cuftodi-  ^ 
rc  petuncta«lOcdinaiium>**  caf.ftntHiefo  t  dsfiM. 

r^Hltr,  iii6.6cex  Condl.Tridenr.y^«^y&M(flff^ 

eap.qHinl6,de  rii  ul.  ^  it.i  tcncnt  Gcmin.  »»  e.frmt, 
j,  ^utaiam ,  HHMttro  8.  vbi  ctiam  lnnch. defiat.  nf^i^. 
iti  6.  laf.  emifil.-j  j.  »i«»*r.j.iiK}.Roland.  Mif^^Sfa- 
mero  i6./»t.}.Piax.  Archituifc.  Neapolit.  Mf.j  J. 
mtrofrimt»  in  fin.  Salas  dttt^ih.  fuji.^6.  traSt.i^. 
»in»».8j.Gratian.iUyt»ff./»>'«sC}9}« }-»4-BaiboC 
dttffc.Epifcop.  dicl  (ai<i.\oi.nitia.--Ti.Ao<X\\X\m\.\i  Spc- 
rcll Jtf'/.97J««»«}0.  vbi  multos  allcgai  Tamljuiin.  de 
uir.Ahiiiiijf.&Mmid.dijp.i.^.ifufi.-j.imit^x.y,^  Sft 
enim  matcria  grauis.Sc  ncmo  cuaditpeccatum ,  nificx*  % 
cufctur  kuitatc  maictix  ,  vt  pcc  Bonaan.  dt  eimfiir, 
q.  j  .fwtn.  5 .«.  I .  «e  iic  ligantar  ctfam  ilii ,  qui  fiae  Ji- 
ceniia  acccdunt  ad  monaftcri.i  cxcmpt.i  ,  quia  ai&us 
cundi  ad  locum  vetitum  cft  dclidum  ab  LpUcopo  pa- 
nibile,eriam(>  ille  locas  eilct  exempms , vt dicont  9 
prxdiili  DD.  &:  pul^  hrc  tradit  ctiam  Erafm.  in  iraB, 
dltmriffd.  Ordinar.  m  txemft.fart.^uiH^Ji.j^nHmtr.j.i. 
vbi  vide :  &  palchrc  Bonacin.  de  claifitr.  fv^.^.f0!t, 
qHMrta,ad fin.R:ithoCad  Concil.  T ridem.  de  ftgitlarfef, 
Xfxaf.fjim.*  X4.E1  idco  ailoqucntcs  Mojiiaics  excin.  |« 
pTascontraconftirodonem  Epifcopi  poifiint  abip(b 
puniri,non  tamcn  ipfx  monialcscxcmpt.i; ,  fit  ccnfuic 
Sacta  Conaxgario  Concilij  fub  die  8.  Aimiili  i6ai» 
vT  apud  Batboiy»  e»tttStmJtiUMr.yitrk,Amutiltt  ifil, 
481.1/1  fin. 

fiene  verum  cft»  quod  in  hoc  pundlo  ad  hoc,  vcac- 
cedentesadMonafteriaMonialium  exempta  ligentac 
cxcommunicationc  ab  Epircopo  lat.i ,  nccclTc  cft  ,  vt 
cdiclum  cxprclsc  tadat  mentioncm  dc  Mom^fteriie 
ex«Tiptis ,  alioquin  (btutom  difponens,  ac  qaisilcce- 
dai  ad  qu.Tuis  Monaftcria  monialium  fub  pocnacx-  11 
communicationis ,  non  comptehtndit  accfdcntcin  ad. 
Monafteriaexcmpu :  v^RoTclL  ht  fiitm.  Stvtrttr, 
lxcommHnicatio,U  y.vbi  nocdicitTabi^n ,  vtTh.exceior 
mHnicatio,il  ejumo ,  ^.4.  circafiv,  Agcl.d«  tUiHf.  im 
fnmm.  Angel.vtrh.ftatHtHmy  muHtr»  1.  Som.  SykKftCC 
V(rb.  e.vcemmHnicmio ,  (/  ftCMido  ,%.&\iot  verHm,  vtr- 
jtc.  circa  pradiQa :  clarc  Roland.  eonfi  j.  fib  num.  3 1. 
lih.i.  Gratian.  iifc.for.i^^.  n.ij.  Dacbof.  d«  og.  Epifi. 
f.fjdl^.toi.fnl)  ".-^4.SpercII.J.^c»/r97.».j  1  .Tambur. 
iltittr,  Akhmif,  &  Aimtitd,  di^uy.  4.7./«^  ««fJc  q.9, 
mm.tAifim.  '  • 

Scd  verc  non  crcdo  hoc  nccefTarium  effe,  quia  cum 
nciDo  negcc  Epifcopii  pofle  pioiiibcte  acceftbmctiara 
•d  loca  exempca,nulla  addadtar  ratio(pediifit»8ecai^ 
cliydcns ,  pcr  quam  oftcntlatur  requiri  cxprcftam  mcn-  1 1 
;tioncm,  &  idco  puto  futficcte  (ermoncm  vniucrialcni 
Epiicopus  pcohibet  accciTum  ad  quxcumqiielltt* 
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Libcr   11.   Caput  CXLVU:  119 


k»«|BiAvoiaerralitiocttiioomii|alDclu(iit,  eiiana 
I j ea«qaaE  alijs  non  inc'.ucicreniur,a  \  (excum  i'3  Ir^.lihro- 
nm,ijfii$d  tMmen  Ca^im,  & »« Itg.  JuUmhi,  ff.de  leg.j. 
9cme.fi  RmMntrim,  diftinCl.x^.  Natt.  ctnfit.6  i.nKm. 
dicimtttrtio.  Ccphal.  f««///.  150.  Rol.ind.  canfil.t  lihr. 
'  ^HMrto.  Pciegt.  ctnf.6.  mtmtr.  6 .  &c  confil.  4 1  .m$msr.  1 1 . 
^^hyr^rimtli  w^*  enimeft »  vcdtfpontio  fit  in  poteftate 
dirjioiicin  s,  5:  ma\imc  fi  conimodc  fic  accipi  podlt,/. 
JLueuu^.ylttm. ^Jid  mutictp.C'ipjt  neyiitdt  feiit.txctm- 
«Mtbipf^ttol.  itt  Itg.  ejiu  fult  etndiiitmt ,  f.dt  «miit. 
inftit.  Dcc.  tivf.x\%.nimtr.ftCHnio.  Soc.  \\\v\..cotifl.-)  1. 
>    «in».j )     eotif.j^.Hiun,^.  ttb.i .  i'ctegr.cettf.  j  ^  ,nitm.  i  z . 
U>*fHm,  (cd  in  poteftate  Epifcopi  eft  ftataere,  ne  (^uis 
acccdat  aJ  monafteria  ctiam  cxempta,  &  nulluin  cfl  m- 
couucnieniyfi  eius  ediAum  fic  intdligaiui: :  crgo  ctiam 
ia  TnloerfaU  prohibitione  comptehendcntur  nionafte- 
liacxcmpta  ,  ctiimfi  Jc  illis  non  fiat  cxprcfTa  mcntio  , 
auia  (icfetinatuiavniuciulis  locutionisi.  Pcrecr.(0o/ 
^9&tmaiM'4.  vbi  muitosaltegar.  Nam  vbi  Itx  non 
dUifnpiit»nec  nos  Lliftinp,ncrc  Ji:bcmns,  (l  J  g.iici.ilitcr 
kgmgmia  c|iU  ciiamfi  ilt  poenalis,  tr^.^.in  fin.dt  e^c. 
l£t¥mf.bgjf»m»t  vbi  Bart.  idlti.  Ul.  M^itft.  Gemin. 
cenfil.  1  ci.ntttft.j,.verf.fed  dico.  CAMCi.cotif.y i.nunttr.^. 
,     ecjtMfii.X9^JtMm.i.vbi luquitucciiam  in  matetiaodio- 
C^ifimXi4Gsaxi»n.tUftt^.^tt.»iim.6o.  tiotJiiurf. 
decifiCi.nutn.tjuiitOjp^r:.^-  l  iKini  polTct  adinitti,quod 
17  te<|ui(atu<  cxuclla  mcntio  Moiuaimmcxemptatuni  ad 
inaikr^il  iltc  iooinprebendanntr ,  8c  incidant  in  por« 
nam.per  ca,  qox  ttadit  ^uguft.  Barbof.  in  C  lle^.  Bnl- 
i^tr.ut,9trh.  Bfifttfiu^tl.iOf.  vbi  dicit,  quod  Epifco- 
pHobdaafiiiiarecaftodicndam  in  Monafteriis  Monia- 
lium  Rf  ^ir.^tibus  fubicifkirum  ,  potcft  ftiiicc  dccreto 
Coucilt|  Tiidcut.  cdp.$  .fejf.  tf.de  rtgitUr.  &  conftitu- 
lioBC  Gregor.  XV«  de  ezeroptorum  priutlegiis.exconi- 
muiiicatioiiis  l.it.c  fcnieimc  pocnam  hbi  tcCcruat.T  im- 

Sanctc  circa  apeitiunem  ofti)  cUufiitx,  extra  cafus  in- 
igenda/oecoon  circa  aecelTus*  0e  colloqaia  cnro  Mo- 
nialibds  ,  ac  didta  cxcommunicatio  ligct  nc  lum  Rc- 
galatesacccdentes,  vcium  ctiam  Muniaics,fadkadc  cis 
inemioandei(,vtSapctior  rcgubris  ab  eademcxcom- 
maaieationc  .ibf»luc;c  nc.pK  it,  vt  cetidiit  S. Congteg. 
CoodUl  M  yiitrbienf.  i6.  Junij  i6iy. 

€e4  eiflo,  quod  veta  fic  tdis  opinioi  quod  rcquiratuc 
rpecialis,  fcu  cxprclfa  mcntio  dc  Mona(ti.-tii5  cxcm;itis, 
ideire  non  poteftnili  quia  ptxfumatut  legillaturctu  110- 
kMk  ea  comprehendere  in  generali  difpoCtionef  &  dc 
c([  v]>i.r(lio  volunt.iti;  ,  J»:  no-i  potLditis.  Namque  <n 
il  oinuidifpofitionc  volun(as,&  potcllas  lunt  duo  prima 
ftjprabipuapriucipia  necellaria,  vrper  laCriN/Mti^o. 
t>utm.6.lth.^.  Ruin  Confit.KH.Kutn.  i  \  .lihr.^ .  Putt.lmo 
lenf.CM/.9x.iiMN.6  {.  Menoch«/<i>.4./»'<(/Mai^M9.8.MW. 
frimt',  hlc  atttcm  certum  cft  poiT:  Epifcopuro  fic  fta- 
liierc  ctiim  pro  Mjmdcnis  ?xcm  icis  (ccundum  prx  ii- 
Aoi  Do£toces,ide^  htc  aliui  iiou  cllquxteudum,  nili 
on  volcKric  eacomprehenderein  genetiliedtdlo  ,  nam 
'  mens,  &  foluntas  i^g-fl  itoris  inuclltgi  iJ.i  cil  cii.im  tx 
M  coaiieSkmit*  SC  citcuai(\antiis,ex  quibus  fi  de  illa  con- 
tmii^t  ilte  obreraandla  eft ,  etiimfi  verba  legis  eini  ibK 
iignificatent ,  iuxia  Itg.ntn  d-ltikm,  (  td.it  le^tbiu,  vbi 
diciiur  :  /n  Itgtm  (eatmetiit^ui  vetb*  Ug»  dtmplediinr^ 
^  &«tmrm  Ugit  nitiewr  vtlmttmtm.^x  idem  datl^;ttcilr  ti 

teg.0rt^  j.  mHndiff.  d-  tx  u^if.iat.  ^  l.no»  ulntr,de 
l^).l.fifMtr,  i.dmlnffituit  de  /f|.i.  ic  ex  C*^u.knm4tH4 
imtpt  »1.  f  M^.  <.  e«p.  fetmdi  re^tuntjt  mfpai»t.CMp. 

Vtnd.  ctira  vul^.  attcn  icn  \a  ell  ciiini  iiucii- 


tio ,  Srnienf  legjUJatotis.  l.  Ct^dt  li^.  h«c  autem 
Xt  volantas  legiftitoftl^^cAinttit  tlffi tUttmSrMfit,  ied 

etlam  i^is,  im5  magis  fiiio  quam  verbii, '  P ■iitlin .jf. 
rem  r<l*Jitif.i.rtprihendeMd*tC.eU  uiftit.&  fulei  xtp, 
mSegMt  s6jmm  it.^.etnfi6t.».jJ'i.tSiitijrmif.^^^. 
niim.i  f.  W.j.  Grati.in.<ii/f#/»r.}68.«.  1 1.&  diftpt.so^. 


noftfo  Epifcopas  bis  in  anno  foum  edidn^  pablicaie 

facit,&  amj^ctc  ctiaro  ad  Mor.aflci  a  cxemp'-,'rgn  m^. 
nifc(ta  ell  cius  voluntas ,  <]Uo>i  vult  Itgarc  cti.  m  acce-  t.i 
dcntes  ad  ea  >  «jnia  kgcs  nun  funt  intaiigendar  ex  vcr- 
bis,  fcd  cx  mc!UC,5c  rationc.  Rot.  diuetf.dtcifio%.nn- 
mtr.yp.j.  duin  cnim  mandat  afiigi  etiam  ad  patiatoiia 
Monialium  excptatum ,  porcft  dict  iaiis  exprefTum /uiA 
fc  vcllc  lig.irc*ciiam  acccdcntcs  ati  ca.ne  viJeatur aftum 
faccre  f(uibatonum,tumquia  fa{kis  fit  cxpteilio  volun- 
catis  plus,  qoilm  ve(bis ,  vt  vidimus :  tum  qoia  fatit  es-  ^ 
pt  Jfum  ilicuur ,  iiuo.i  vcrbis  vniuciialibus ,  vc!  gcne-  »  j 
ralibus,extnimi(u(,ac  fi  fpcciali(cr,&in  itidiuiduo  iuif' 
iet  expcetrum.  Baccot.  »11  teg.  in  frineifitffJtvtUg.  vbi 
Rip.»«w».4y  f^7.7<.  0\i{a,d. ctnf.iit.nutn.i.  K\jh\.cenf 
4ojiuM.ii.l>b.i.[uc  Slenoclu  (tnfil.iijji.y.&ft^p 
Sacd.«mif.i8i.iMiiM.4x.&CMy:j|S^iM(.a.  tii^tl^irfi 
dtcif  i^.nMi/ier.i.Sc  dtcif  10$  .«MII,J.  Facjii.  tUt^^h, 
$66.num.i.p.i.  .     •  • 

DeindeoblecoanciAAantiqollllma  confuetodo  iatis 
declarat  volumatctr»  Epifcopi ,  vt  volurrit  ligace  etiam 
accedentcs  ad  Moiiadcria  exunpta,  dum  ipfe  fecic  pa(^ 
fiin  carcerare ,  tc  punite  inuentos  in  patlatoriii  Monia» 
lium  excmptarum, fi  carcni  licentia  fua,  vel  (tii  Vicari|, 
&  dum  omnes  folent  pc:ere  Uceiuias  pro  illis  adeondis; 
conibecttdo'  eniro  eftopcima  legum  interpretes,  /.asi. . . 
rrimcj.fi di  inierprtr.ttiont^.dtUpk.CtUit.CMm  dilt[lut,  ^4 
dt  cenfuttud,l.  Jmptraterpff.  dt  Ugili.  vbi  dicitui,  quod 
in  ambiguitatibus,qa«  ez  legibus  pcoficifcuntar  ,oon« 
fuctuJo,  aut  rcs  r.lia  iuJicata  vim  icgis  obtinet.  Seraph. 
eUcif.^o-jjiHm.i.U  decif  it^\Q.  mtm.i.i.i  6.  vbi  piobac 
optimameileinterprerauoncm,qttxabob(enianiia<le-  a^  * 
fumitur,  Sc  fic  talis  obfetiiantia  JLcIarac  qiiid  agere  vo- 
lucrit  Epifcopus  in  illo  cdidko ,  &  an  voluetit  compte- 
hendeceeiiam  accedencetail  Monaftetia  exempta,  ad  • 
textum  in  Itg.  iHlianut,  $.  proinde.ff,  td  AlACidtm.  Sc» 
caph.  decif.6oo.num.i.  fatiniC.dtcijf.  feftlum.^j^%Muim 
fnirttt  pttrt.  I .  vbi  auos  alUga,    pcobat,  qaod  ez  ob- 
fcruantia  fubfequuta  coUigiiur  ,  quid  ab  initio  fucrit  ^ 
ad^um ,  &  hoc  ade&  vecam  eft ,  vt  in  obfetuantia  Ugia 
incerpreuiioa  non  ceqoicatoc  diucncniuc  tempocie,  ne- 
quc  quod  fit  lcgttimi  prxfcripta,  qnia  poteft  ludcx  x^\-  xf 
mate  cam  eife  (UbiUum  paiuo  ciiam  cempoie.  Ccauet. 
fM/:ioi.»Mii.it.ft«M^i94.(a/tNn.t4.A')iv.Meno^  ~ 
de  Mrh.iud.cif.i^.nMmtr.to.  Ca]lr.  Palans  mtr^,tytU  h, 
gik.  trsa.  j .  di^.\.p. 4.  numer.  j .  verfic.  akttprtpter  , 
ego  latc  dixi  ct»ir.  1 06.  niim.S9.9f.9tf.  fed  in  cafu  no* 
ftro  confuetudo ,  &  obferuantia  eft  immcinotabilis ,  8c 
vuifbnnis  «  &  fme  conttadi^ione  aliqua ,  quia  fcmpet 
Epifcopus  iu  fecoaaic  t  ergo  nttlluro  poceft  adeile  do^ 
bium,quin  ediftum  coraprclicndat  ctiam  acccdcnte^ 
ad  Monailetia  excmpta.  Sed  nunc  edi^a  moJerna  toU 
bnt  orone  da1»iaiii»i|iriaomniaexpiimunt  fufHdenter: 
AliuJ  fcntiunt  DD.  fi  Epifcopns  ediifto  fuo  vctarcc 
tant  ijro  alloqui  Moniales ;  hoc  enim  cafu  non  conipre- 
hendic  alloquehtcs  Moniaki  ecempias ,  qoia  ItKOtiol 
confummamr  in  loco  cxempto  totalitcr,ad  quem  EpiC  at 
copus  nullam  habct  iutifdic^ionem.  Ko\. diQ.ctnf.^f, 
inmi. )  1.  Gcarian.dL<%8ipf.)9  f  .iMn.a) .  BarboiT  de  tfit^ 
Kptfcnp.  d.tlUg.\ol.nHm.  7j.  Camprmil. diuerf.iur^ 
titfijriikr.i  t.t*p.i€.nHmj^^.  ^onic.  de cenfHr.in genert 
$ij^.  I .  f  M)f .  I .  pima.  1 1 ,  mMwr.9  tc  d»  elmtfuirjftslJ 
funtl.A,  fuh  num.  \ .  in  fin  vtrf.ftcm  aictndnm  tfl ,  Tam- 
buriu.    <«*'.  AUittif.&  MeniM.dijp.if.^Mdft^tfiih 
mmi4i  9Uf.  fieut  di^imdimi » qood  venmtceo&o  «  nin  r 
adiit  coniratia  -onfuctuJo,  vt  hic,&  in  aliis  locis.quae 
valet ,  ftcut  alteta  lex  iaiis  vul^iis*  &  curo  piatd.dia 
coneocdar  Cnilm.  i.f jM^.f  4.  iMno.t4!v  f*..-  r  .a»- 

Nam  licet  de  iutc  communi  attcnto  ConcilinTri  -lcr. 
licemias  acoedepdi  ad  Monialcs  Regulaiibus  fubic^as  ' 
^jdSkaMconcedere  ad  fepircepom  •  ft  ad  fapetiofem  cr-  ^ 
gulatem  fimii!,t.imcn  id  non  ptocedit  ,vbi  eft  confiicu-  » 
dorfie  oblctuauua ,  vt  Ucauis  pc«diiUe  concedancm^ 
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1 1  o    Controuerf.  forennuni  iudicior  um. 


folo  Epi(co|>o,vel  eias  Vicario,vt  hic  in  tetn  Carpi,ac 

alibi  ,  Tbi  G  IusEpilcopuSjVcl  cius  Vicaxiusconccdic 
Ikcutus  cam  a^cedendi  ad  pailatoiia>  <^iiim  ingie- 
^ndi  fepia  Moiullcnj ,  &  valec  ulis  contnetudo.teftc 
Prax.  Archiepifcop.  Ncapol.  </.Ci^.j }.»«■». fi".  vbi 
dicic  iu  feiuaii  in  ilb  Cuiia,&:  Saciam  Congicg.Con- 
cilij  Ttid.  ccnfaitre  talcm  confoctudincm  clk  icriian- 
dam.  Quarant.vrr^.  Afo''<'Jferia  Mtrn4il.v*rf.kinc tMi- 
£tnda,fet.^fi.  Campaiiil.<C4^.i6.m)m.45.  &  Baibof. 
J..ifJf?.i ot.mmjft,  Piaree. ittfrax.  Eftfe.p.x.c*p.  ^At 
Vifii.  S.tn[iim9n.nim.^^.fot.i(f^.  pulchtc  eiudititnmiU 
Sj>cicil.  d.dtcif.^T.  ntm.  j  i  .in Jin.  vbi  etiam  dicit  talein 
conitietudincm  fcic  vbique  eucnifTc,  &  ei  cicdcndtua 
ell ,  c|uia  non  roliim  hic .  fed  etiam  in  roiiltis  aliis  locis 
cxciciiit  honotificc  Vicatiatus  honottm  ,  &  niinc  in 
Romana  Cmia  c(i  Pr.rlatus  magnx  exinimationis ,  Sc 

■    concutdat  Tambimn,</<  iur.  Abbatiff.  &  Moni^lJM^. 
i6.<]H.i.>itfm.i.  vbi  tiftauir  feiuandam  clFc  confaetttdi-  ' 
nem  ptovt  dcctcuit  diCts.  Sacia  Congicg.  vt  ^  folo 

ii.  Epifco^ia  Uibfctibantut  licentix  •  vel  ab  kpifcopo»Se 
Siipeiioic  rcgulaii  coniun£kim  ,  piovt  eric  conruetodo. 
Homob.dcBonis  r.vjw.  Eccl.iriiil.i  \  .cap.i.q».i.  in 
jirt.  li.\iho(.adConc.Triiitnt.f*jf.tydtrei^ul.&  M"ii*l. 
€*p.$.  n...  Nam  R.cgi|  fempct  obfeiuatum  efl.vt  licea- 
tiar  tam  ingcedieiuli  Ci:p:.\  \\o\u(ici]  ] ,  qu^m  paalatotia 
ii  folo  Epilcopo ,  vcl  eius  Vicuio  fublci  ibantur ,  qoat 
cuu(aetudo  omciuanJa  ell.  Auguft,  BaiboC  ittCalitlt. 

leg.ioi.  uum.j6. 

Hinc  cum  ptobatum  fit  in  piooeiTa  claiifllmc  Alc- 

'  zandium  dc  Rends  non  folum  acccffilTc  ad  patlatoria 
Munialium  Aibalum,  fcdctiameaftequentafle ,  vtdi- 
cunt  omncs  telles  ,  ccrtuin  teddittir  fnine  ipfo  iure  cx- 

1}  communicaium,&  nihilaliud  fuperelle,  quam  dcucni- 
re  ad  dccl.iraticncmi  ille  eniio  dtcitur  ftequentarc,  qui 
■  pluties  atbiitio  iudicis  acceditad  ea.  Napar.i>/  c.fiatni^ 
$inujnum,i\.vtrf.(juihui  add9,Si  inc.cum  ctnfiitrtt^vtrf. 
mnltiplici,n.i^.de  panit  difiinS.j.  Campanil.  W.c«^ir. 
1 6.nmm.^o.tc  puft  Sanchez.pa]chr^  Bu!hot.Jtef.Epife. 
tbiMtg.iot.n.vo.  in  fia.  Sc  ^omc.dt  etnfur.^iufi.yp.t. 
«IOT.4.  wrfMlg  vtrht  vbi  polcbri  dedarat,  quis  dicatac 
(tcquemare.Bai  bof.  dt  viautrfjHr.  Eest.  lih.  i .  Monud. 

§i  t*p.^^.  mm.  1 5  5.  Scd  hic  non  cft  neccHc  prob^irc  fie- 
quentiam  ,  q^a  fuHicit/oliis  vnicuf  acceitus  vcl  aUo- 
cuiio^fccttndum  vcrba  ediAi, qux  prohibent  accctruro. 
Batbof.  dt  cjfc.  Eptfcopi ,  j  .in  ^dd.nd  aUcgAt.\  r  1  ,fuk 
minter.-  i.verf.  efusd  fitfol.^ii.  fic  V)OntkC,dt  cl.iu/ur.  d, 
ijutfi.^.p.^.prep.^.nttm.j.vhi  dicit,  quod  p:r  vnicom 

I)  ^cenum  incnrritui  poena  i  &  confentit  Tambiir.  de 
•MtHimi.d.dijp.x^jlutfi.i.inim*i.  Verum  tedcs  non  fo- 
itkfri  pnilkiM  ac^beflc^  frrqoeiitiam,qni  lica 

Hiu  cicaminati  pio  informacionc  paite  non  citata  ,  ncc 
tifc  c6rc(lita,Citmc  fulficiunt  adipfuroieumcit.in.him, 

j6  & podea.fi  non ctimparec,  ad excoiromantcandnm  ,  vel 
txcommunicaium  declarandiimi  &  dcinde  aBigen  Jnm 
cedttlones *  ad  ce x cum  in  (ttp.fuonidm  fre^uent,  r^^.ptr'. 
rii^ttt. «•« tontefi.\}Tix.  Archlcp.Ncap. cjp. i^.mm. 
1 9.  in  magnis.  Spercll.  dtcif.i^%.  nHm^.U  ^ni.loqaai|>* 
uu  in.aG(iiiinia<le  excominanicatione. 
"*  Ne^ttetn'hoifcafiifiece0amefttcmainonicio,qa2 
/btum  rcc]uiritar  in  cxcommunicatione  hominis^tp^r 
dicitui  ferpidc  fmteniiasf  ff^^ld^i^f  «iiftr  fiuro,dt 
fmHuiik  extmitikitt».  noin  WWmin  wclaiatione  ex- 
commui  icaUonisipfo  faAo  incut&,qux  ^  ftatuto,  vel 
canone  inapcuilcac)  lex  eniro  fywUicailioonet 
tos ,  ne  renrvetfeani  aganr,  ftincMMIo  canonica  fop- 
ponic  nonJum  incurfam  fuilfL' ccnfLitam,  &  adroonet 
icum,  vt  cauea^ne  iacuitat,  ied  vbi  ipfo  ii^  infligitur. 
jam  incttria'4ft>><ac  Ue^aBa  fpcdalit  tt  trlna  roonitio 
i  cDi  rcqiiir  ttir ,  .1  i  tcxrnm  inc.reprthtnfitHii^ wtw 
Abb.  n»m.  ^.-j.dtappeiUt.t.fi^fimdtmH,  vbi  gl.i  7. 


commuKieea.^itlit^ih  Mwoch.tU Mrt.iuJ.etf.  y4>*">7« 
&  f^fS^i-  '"^'*'.i6.  laic  ciuditus ,  & valde  pra^tacua 
Speiell.  (/«ff/.48.»wm.54.vbialtosallegat.Dian.Mr«fe 
f.jjrmn.^dt  t.xC9mmmicAt.  refol.ii.vtrf.fedmibiari' 
trrfri^.pulchrccti.iin  Chartat.<^«»/6 1.11.7  j.vbiroul(o* 
allcgac&dicit  infcntcntiadecbratotia  exconimunlc*> 
tionU  HOD  ceqairt  tcfaiMi  «mMiieMn  monitionero,quia 
teus  iam  cft  \  {nrc  excotnmunicatu^.  Bcne  venun,quod 
antcquam  fiatdeclaratio.tcus  cfLciiandai.non  ad  iuftt- 
ti.  in  actus,  fed  »cfc  ipfijmdefcndcte  poflit,&  allegaic 
cauGs ,  ob  quas  cicda  t  lc  non  tncidiile  in  excon^muni-  S  9 
cationem.  Menoch.  d.  eaf.  } 4 1 .  numer.  •j.G'  ctf.  54).  . 
niantr,  vpAt*  Chaccar.  iJM^,  61.  tmmw,  \%,  vbi 
vidc.  , 

Vnde  curo  didus  Alesander  faetit  pluricscitatus,& 
expc^tos,^!  inpcoceiru,&  nunqaMBToiuerit  compac 
rereitancpiarocontumax  >'.abetur  pro  confcllo.Facinac. 
ttiif.f,niiin.tfyhb.x.  CaluIl.('<i/.'i6S.'v««o.74.MAr.  An- 
tonin.  Viir.refvt.tih.i.refo!.-;'  i,.t}um.6.Si  1  ef(U,i^Jimil.t6, 
a7./«^.i.&adremfacic  duA  (Enut«  P(jllKiu$iw 
llnofifJ':mttreiSJtm*nMitH.ebftr.9T.v,  j8.  &  ide&taii- 
rLu;t  vetus  contumax  noneft  audicndus  ,  nec  poteft^ 
a[ipeli.tic,  aJ  tcxtuin  in  t.proptrjmdkm,  ^.fintuitm,  C, 
de  iudtc.  Dcc.  confil  a  num.t.  Scacc.<<*  npptHM.i^utfl, 
%7Jm,fifi»mi,u&  ft^^*Thc\mt.  dt'cif,i(,^,num.^.  Fa- 
itnac.  cmf,*^^ .tiunier.ii.libr.} .  Ancouin.««r.r(/i/./t^.i. 
tefel.71.  nuffter  II.  &  dc  cominuni  teftatoc  Spetell.i^ 
cif4,i.num.^  6.  vbi  d  cit  cciam,quod  SacoiCongtega*  ^ 
tio  l)D.  Car<l;naliiim  fequicut  hanc  opiniuncmi  &  it« 
eciam  tcnet  l?rax.  Archiep.  Neap.  ap.hi.  num.^y,  vbi 
dicic ,  «jnod  ctmcanMcit  appcllaiio  1100  lecipiiut ,  nec 
inhibicio ,  aut  .ilia  quiuis  piouifio  concediiut  dutante  4^ 
contumacia;  Sc  hoc  dcctctum  S.C.  nobis  tcadidit  pet 
extenfum  Aloyf.  Kicc,  inprtx.Jer.  Fccljit.dt  spptUMt. 
rr/«/.404.vbi  in  ftnelegiiurabfolutioiKiDabexcommti- 
nicacioDC  ^  Iudiceadqucm,etiam  ctttn  ceincideDtia,&  4i 
ad  brcue  tempus,non  elle  concedendam ,  nili  parte 
tara,&  viHs  a^s,  ittftaque  exifteniecaafa,  Sc  cootunu» 
cis  appcllationero  non  c(!e  admittendam. 

Vndc  cum  ex  prxdidis  latis  condet  didam  exconw 
monicationcro  contta  diOttitti  Alcxandrumfuiflciuftc 
Sc  rit^  latsm  ,  (eu  potins  decl.itatam ,  cxcommunicatus 
cft  remittendus  ad  ludiccm,  qui  excommunicaturo  de- 
clatauii,  vt  ab  tpib  iuxta  Sacros  Canones  beneficium 
abfolutiunis,  H  nuinilitei  peiierit,  obtineat,vt  in  dido 
Dcctero  Sactx  Congtegationis  ftatuiini,!»  vtrfic.  ciH' 
fittei  EectefiAfiica ,  ae  quo  Ricc.  d.  rtfol.  404.^.119. 
vbi  vide,quia  Curia  Epi{c(»palis  Regij  aliod  non  pcc-  . 
tendit  ( quod  etiam  valde  docct  )  quam  couiinete  fub- 
«Ucoa  in  obedientta ,  Sc  conleiuaie  exiftimationem  Or-  ^ 
dinasij ,  ne conteronatur  ^  eis,  &  propteiea  retaiiten- 
dus  eft  ad  fuum  Ordinatium  pro  abfolutione. 
.  Nam  Vicatius  Regij  benignc  abfutoit  ues  alios»qiti 
erant  In  eadem  naui,impontis  poenitentiis  (alatadbuss 
&  cum  cautione  de  ftando  mandatis  Ecclefic,  quiahib 
mtlitet  petietunt,&  ficetiatnabfolaiirec  di^umAtcxaif 
dram  >  fi  obedite  paiatos  (aiflet;  >  fed  ille  in  animo  fta- 
cuit  noIL  obcdiie,  vt  iaSitat,  quia  nimio  anudtiie  vio' 
culo  cum  Moniali  ctHmeftttat » quam  euitate  defiderat 
Vicatius,ii  laroen  remhtens  pntdemix  ErainentilT.  8c 
,  Reuei.  D.  Lf  gati. 

Nemie  ipfc  R.eniia5  poceft  iuuati  Itcentia,(iuaro  dicit 
obrtnaifledemenfe  Aptilisl  Provic.pro  illo  roenfe, 
qoaH  teropus  cftatis.quo  ficquentauit  Monafterium  fit 
refoenduro i^  illud  tempus.quia  cftas incipit  ab  xqui- 
no€Ho  vetnali,  &  duiat  v  fqnr  ad  xquinodiuro  Aoturo* 
nalc,  vt  habetot>'fy«|.i.$.<^«frM,jf;  de  t^,pittid,& 
4/?iM.N4mrefpondc(ui  id  procedere  /ccundaro  peritio- 
res  ,  vt  legitoc  H&.ttg.  1  tfimtm ,  non  ver6  proprie» 
&  fccundiim  communem  vfum  loquendi ,  quia  atiento 
communt  calcuio  QttatuorTempotaluni  anni,&xftas  4^ 
duiat  (tibus.;nculibu»  (<uuum*  vbi  fuu(  magni  calores» 

npc« 
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'  Vtp<r^/.M/.i.$.<i?^,vl>i  ^m.f^tftidi»flttm^Ue, 
&  vccba  teftiiun  runi  iiuclUgcn<ladC|^ftate  recundum 
Gonmumetn  y/Cua  lo<iuQa^Mcaocli.lib.f.fr*/'.i.ti.s  S. 
.  Sed  vcrc  FtcqueuciaaugiMv  ^  Rcii£bs  acccfn  c 
.  'diAum  Monailetium ,  non  poteft  ceftringi  ad  di' 
menfeni ,  dicuncenim  tcftcs»quod  pcc  totatn  x-. 
fliKciu  ad  illud  acccQit  pius  qukm  centmn  vicibus :  et-'. 
godemcnil-  Apiilis  tiuc  imciligi  nonj>otcft  ,&nia- 
jdmh quia ! iLCiuia prxdida  non  poteft  lui!*rjg.ai i  dido 
Rentoinili  pro  vna  vicc,non  eiunieft  vccifimilcquod 
Prouicaiius  voluccit  ci  conccdece » vt  quoridic  accvdc- 
rcc  ad  Moniales ,  &  quocies  voiucrit  intra  iljum  mca- 
ren),rcdtam^pto  vnica  vice  eo  dictquo  Hbi  commo» 
dum  fuerit  j  nam  liccmia  indcfiaicc  conccira  ad  accc- 
dcndum,vcl  ingrcdieiiduin  Mbnadccium  Monialiutn  > 
ptimo  adu  finiau-,(crroo  enim  nmplidtcc  prolatuitde- 
pcimo  intclligicur,&  primo  adu  confumirur.  Sicpro- 
Mt  tcxtus  in  i.bouts,^.i)oc  ftrmone,jf  '.dt  virb.Ji^it.  l.  Qtm 
ftt€r,%.fai(r  ttrtamji  l^.iJfiittcemmif*  ,  S.fimJe* 
em,dtlt^.ljl.doti»  yromiffiotVtrJic.vlt  Je iur.dat,cjw»p9. 
ltj},cAp.jt  Cltrieiu,inpriHeJe  fr4Lbtnd.in  C.in  6.C.  Orii. 
narij^anttjin.dtojj.ordttmrjm  ^.ik  in  tcrminis  dixit  AU 
bcrc.Jc  Rof.iw<''«?.i'Mf«'.f.i.^.i8i.<id/i;;.  &  dixit  ctiS 
'  cxpiclsc  Alcx.co/j/.i^.w.j./jt.^.Dcc.e»»/"; Soc. 
'kmjsHlf.i.^jt.^i.vcrfuccciAiJtb.i.  Fclin.  m  eMf.x.€d.i. 
wfMeemia dt  in(^rtd$Cfido,de  trt£M.& psc.dc  in  cip.t.td 
JutMrtfcript.UC.inl.induobM,§.fiti,fol.i,verf.i.Jfl  de  ' 
iuniitrJic.  i»  l.diHoriio,^.tjMtd  in  anno,col.t.vtrf. ;  .folur. 

48  «••fr.&CM/7j6.co/«i».v/f.//i».}.pulchtc  eti:im  in  rcrmi- 
nis  Tirac^.:»  d.lJltoutJ,^.uot  ftrfnone,n.-j^.  Lud.  Ciomcz 
in  c.cum  uitm^iliMui0.dtrcfc>  ift.in  (>,Uc.ShatzJi^. 
yi(Jib.i.i^,il(lt,fermtu».\^o\M  Je  oj;.  Epifc.f.i.cttp.ix. 
S'i.fttif  n.^^ jlNIMrfe.pe/lnmo,S:  h.nhuLeod.tr.Ui.p. 5 . 
«iff.ioxAf 9.Salas de It^ib.dif^. ij.ftcl.ii.n.6 1.  Azor, 
tnor.p. I .lib.  j .£•.  1  i,.me/}. j .verf.petejf 04, \hi mulia  finiil ia 
/adducit.  Ricc.  in pr.txjot.  £ci,i.  rtfetiU.  ^^^.ptr  totaia. 
.  WaLnjBerii^.p.i.trdl.t.ie dub.Rtgul.rtfol..^%.ad^n.vtrf. 
tiotddtcim'<,\  Iomohon.f.3L.c.j/!^ .  'jcrf  h.-nc  vc^-fjlictn' 
<«4M»adc5  vtiion  l"itdtibic.i:'.i.i.ir.i,ijuin  [\kc  lit  vcraiS: 
aiMgif<^MlllllllBisDD.  I'cntcnri.i. 

Vcrumramcn  oppoiiriHn  cl!l-  prob.ibili;:-,  'lifi  .ili-cr 
,  ex  circumlbintiis  coUig.uur  dc  mcntc  cunccJ.ciu;  '.,  -0- 
aMftoniC  mim&Je  cl.tufar.  ejuefl.l.part.i.  propoftt 
Vnic.dHb.qitinto  ,riur/j.$.  ca  r.rtionc  ,  qao.i  priiiilcL^i  inr 

4^  iuodioAs  ,  &  pccnalibus  tinitin  qnidcm  vnica  ai.tio- 
pe>  &d  Cecas  eil  in  fauorjbilibus ,  aut  parum  oncro- 
&;&cmn  cof.iuir  T.imhurin.  ir.iff.  ,le  A/oni.ilib. 
4ii/]pHt.i6.  qu*)} . pnma ,  H.Jecundo,  vtrj.jtd  Bonacina  , 
vbi  ait  Bonidnan  hoc  fiiftineteoptiinaiacioiie>8c  (a* 
lis  piobabili. 

Vcriun  cgo  cxiilimo  Bonacin  c  k  iucntiam  cflc  im- 
piobabilcm ,  &  contta  comnmniilu.iam  DD.  (cncen* 
likn,  qui  vnanimitf  i  rcntiimt ,  taicm  licciui.im  accc- 

;  dtadi^vcl  ingrcuicJKh  Mon.ill^i ium.primo  accciru,vcl 
ingiefttlfiniti,  noncnim  v.alci  rctponllo  Donacin;?, 
^l^aA  id  proccdat  in  odiofi^^^non  i  1  fauorabilibus,quia 

50  prim6  teifpondetur  id  non  carccc  diiHcuh.\cc ,  propcec 
texturo  M  /.  nuurimonij,jf.i]ui,&  « ifAm,  vbi  appclla' 
tioiieiluptiarumvcniunc|irim.r,non  cti.in»  .ilix.ctiam 

.  I  il  ^t-fiuior  libcrtatis.qua:  cil  Oiiuiium  rcrum  fauo^i- 
Unttli^c  Tiiaq.fff  l.ftvt/itiMam,in  vtrb,denMiont  bt^ 
tnt,nHm.^i>j.^  5 1 .C.de  rtuoc.donat.  &  idem  probat tcx- 
tas i/il.flipMlatio  dedott,f.deiurjetj.diuortie,^.jiiodiie 
euinefffiljiuttrj.fi fecitu  ,infriM.jf.frefoc.  vbt  tcafta- 
tur  dc  caufa  dotis  fntorabili,  &tamcn  de  prima  vico 
intclliciitur}  &confcrunt  clolla  in  c.gratia  ,  inptrb, 
,  &  in  etfjUHm  iek^.  tU^ert,  dt  r^eript.in  4. 
Hcc.d.conf.^M.ptrtotHm ,  vbi  loouitar  dc  licciuia  d.i- 
taad  tcilandum  ,  quac  cft  fauorabilis,ci^m  pcc  cam, 

51  teftan^redAcatnc  ad  ius  communc ,  &  nacucje ;  tc  ta* 
aMll<jdicit,ouod  intcllii;itur  dc  prima  vicc,  qiiod  vc- 
«pftiiaedp»  ii  ptimA  vicc  a^us  pcriiciaturavc  hkalli^ 


tttto  cum  M  onialdMl.  , 
.  Dcindc  rcfpondetur ,  quod  Bonadna  noll  ptbba-  ' 
uit  nos  vcrfari  in  fauorabilibus  ;  dace  enim  liccntiara  j% 
alicui  jcccdcndi ,  vcl  iiigredicndi  MoiuAeriuro  Mo> 
nialium ,  eft  potius  odiolum  >  cikm  fit  contra  ius  com» 
mune  incdp.ftrietUefo  »  de fl*t.  regitlar»in  6,  &  jdc6 
•d  fincm,  vt  recmo  pcima  aAione  mitaifr « (nfidt  nbs 
vertaci  in  maceria  qux  fic  contEaius  conunune ,  vt  pcc 
Alezand.  djceHfxG.  Kum.i.  /»(.4.  &  Axoc.aifr.^.i. 
tib.^.eap.xyqua/f.j.i.i]cm  liccntiam  enumem  incec 
tes  odioias,&  onetofas :  nili  crgo  conccdensalitetin- 
cehdac ,  calis  licentia  priino  accciru>vel  ingccflu  tetmi* 
nabituc. 

Vec^im  hxe  non  runt  inteTligen Ja  ^  minjftris  » 8i 
lecttientibas  Monaftcrio ,  quia  talibus  {blet  conccdi 
liceiiti^  ingiedieiidi  ,  vcl  alloqucndi  pcr  fex  mcnfcs» 
vcl  po:  annum  pro  nccefliutibtu  Monialium » &  pro-  . 
ptetcacumconceftlo  illis  fiac  pio  ceca,&  dececmi-'  > 
nata  ncctlllcatis ,  vcl  vtilitatis  cauia ,  tunc  non  intel- 
ligittu  pro  priiru  vice  tantum  »  fed  totics  ,  quotics  j| 
talts  cafus  cueneric ,  vt«r^  /.  eeminuM  ,     ^m*  iafu- 
tem  ,0".  de  vtrh.  ohUgat.  l.  veterct ,  cum  l.ftq.ff.  de  iti- 
nrr«  ttllMfue  firi  ji«r.Anecl.  inl.vtiuuir^flnjaJfefHltkr, 
viddt.  fiartol.  ^  <.i .  tMmn.  vtt,  td  ivMJUti^.Ahh, 
in  eap.i.in  pnjK  tn!g.&ft$S}tcMi^,i6tJttitX,ve9f,tid 
edemftteit.  » 

Similiter  fi  concejecetor  confangaineo  non  (iifpe* 
Ckolicentia  oblonga  vilitandi  Moniaicin.vteam  con-> 
roleturivd  admuet  in  fuis  neceffiutibus,  tunc  vidctor 
quod  non  extinguatur  ptiroa  vlce ,  quia  pro  aliit  vici-  54 
bus  durat  cadcm  ratio.Bald.iA  leg.fidcicomnajfi,^.fiffm 
edieiii  ietemje  tum  quia  ^cr  pdraum  adum  nott 
cft  fatisfafbiffl  menti,8c  iotennoni  concedent{s,&  pe- 
tcntis.Tiraq.i/»  d.^.l^oe  JermcntJimit.C.  n.i.i.  \hi  mal* 
tos  allcgat :  quoad  alios  autcm  non  attincntcs ,  &  vix 
contunaos  pcxfiunendam  eft  Uccntiam  pcin^aviceexa 
tineui ,  nifi  aUnd  s^paieat  dlc  tle  mente  concedendtt 
Etita,8cc. 


CAPVT  CXLVIII. 

£  F  I  T  O  M  B. 

ComDidax  non  pocefl  appellare,&  caoiaB  itl' 
'  prima  ioftantia  non  luoc  aaoQLnds^  fttb 
Ordinarii.s  Eccldiaftici& 

SVMMARIVM. 

t   SxeemmunieMm  dJm  remitti  fr§  ek^imiit  «1 

Juum  Ordfttminm. 
X  Oriimviie  /Mkm  itUtm  fMmt  ^  teMkad 

dm. 

)    Centumax  nen  fetefl  apptStire.  - 

4  Cemmnme  fiSmfetefl^ffeieet ,  &  fimid». 

f  Cemnmax  vtrm  nen  dieimr  tfdne»  fvit ftffimdi*^ 

ter  ciiatm. 

€   Centtumut  dieitnr  citatm  hit  ai  deimmtt 

7  Ciiatio  jd  domum  habitationi*  fuj^cit, 

8  Citari  ad  doinurn  potefl  ,  qui  fer^MifltlU  IteKt^t»' 

ritnr. 

9  Sijlus  Curie  debtt  ohferunri. 

I  o  Citandi  Jljfius  tfl  ftruandus, 

\\  Citatio  ad  videndimifieeeeemiimmttriMtttfi ftt^ 

fondlit,&  trina. 
I  %,  Monitio  canonita  reqHiritiu  in  fertnda  txctmmHni»  ^ 
eationt.  < 

I )  CitMio  vnicdft^fsk, inittieK^mtdt tdi^inmuttmmm 
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«4  6it4ti»  ntlHiritHr  t*lis/^it  *i!hihtriftUt, 
f  j  C0ntHr/MxquMtdod{cMMr<it0rH4  dddcmwn. 
\6  Netitia  fufficienr  inducitHr  tx  duplicat*  frdfnm» 
ftiani. 

1 7  CitHtit  vnicJ  dd  dotnum  fu^cit,  ^Hande  rtus  fi  Utitnr. 

18  LiUitart  rcH4 pr*f(tmititr,qH4ndo  fdtEl*  diligtntiH  nitf 

reptritwr.  <■ 
j 5>  Conttimitx  vtrm  ddcitHrfi  citdiig  ttd  domHm  vtnit  dd 

tiM  notiiiam. 
to  Citdtieni/  netitittm  hnhnijft prtfimutHr ,  ^i  fuftr  t* 

cenfulit  ttmiCHm. 
X I  jifftltatio  non  frt/umitHr,  tiiJifrehetHr  It^ititni  iti- 

ttrfefit*. 

It  jiffeUans  ttnttur  AfptUttrt  eeram  fHdict  i  que, 
1 5   AfftUatient  cepmte  dttnr  rtCHrfM,&  /jHtrtU. 
24  CentHmAx  vertu  nen  fetifl  HfftUmrtyntc  fHffJicMt. 
15  ContHm.icttn  centrn  emnia  iura  cldfnant. 
x6  Affdlaiienifrehiiit*  ctnfitur  itiam  frehiUt*  ftt' 
rila. 

x?  ^l^rela  nen  fermittiiHr  frohibitaapftllatiene, 

xS  PrehibitHm  direBo  nen  debet  fer  indireSum  firmitti. 

a.9  Commnax  f£lv4  quando  non pefit  appellart. 

30  RtCHrfu*  ad  Printifitn  nen  denegatur prehibita  alit- 

natiene, 

3 1  ^uerela  via  admittitur  recurrinde  ad  Trinciftm. 
Princeps  dicitur  freprii  fupretam  t  aquenen  datttf 

appellatio. 

j  }  AppeUatiet&  recurfm  in  que  differant. 
54  Le^aii  ma^na  fetefloi ,  &  an  poljit  adiriper  viam 
quereU. 

Z/^ofM/  nen  fiteflajjiri^fiftr  viam  Ugitimaaffil- 
Uiienif. 

^6  LfgatusttnttHr  ftrnart  CeneiliHmTridtniittiiim  it 

afftUativnibuf. 
}7  Inhibitierut  in  frimainflantiafHnt  nulla. 

3  8  Ltgati  nen  pejfunt  cattfai  Ordinarierutn  in prim4  i/t- 

flantia  ad  ft  auocart. 

39  ApptUationii  re^ulae  fernandas  prtfcripfit  Sacra 

Cen£ri£atie. 

40  Pemijix  felus  tflfupremus  Princtps  in  Eeclifla. 
.       Ligatoalaitrt  dMur  appiilatie. 

4  2.  Lt^atHs  nonflaiuit  centra  ius  ,  mc  tetUt  apptUatio- 

nen. 

4j  ApptlUnttiniturtranfpertariana, 

44  ^j^relafuppenii  errortm  in  ludice,vtlfani. 

Nc  fcribam  vanum,duc  pia  Virgo  manum. 

NOn  obdaniibus  ex  adacrfo  dcduiflisjccnnro  de  iii- 
tc  AlcxandruniR.cnfiiim  non  circaudicndiim,rcd 
remiccendom  forc  ad  fuum  Ordinarinm  pro  abfolucio- 
I  ne,n  paracus  C\i  obcdirc  mandatis  Ecclcnx,imponiisei 
pccnitentiis  falutaribus«  quia  iuftc  fuit  dcclaratns 
dcnunciacus  exc6municacus,ex  quo  acccfllc  pluries  ad 
MonafleriaMonialium  (ine  licentia  SupeTioTum,con- 
nra  cdxOtA  Epifcopalia  id  vetantia  fub  pcena  excommu- 
nicaiionis  ip(b  (iOto  incurrcnd.r,ade6  vt  fi  non  fuilTlr 
denunciatus,dc  nouo  e(rccdcnunciandus,quiatc(libus 
tonuidlus  fuit.vt  in  procciru.Vndcomnin6  reinittcn- 
dus  e(l  .id  Ordinarium  fuum  ,  iuxra  Decretum  Sacrz 
Congreg.Ein.DD.Card.ncgotiis  Epifcoporum  prafpo- 
ntorum,cm3nacum  fub  dic  dccima(extaOdobris  1600. 
ic  a  Sanflidimo  Domino  noftro  Clemcnte  Vill.con- 
X  firmatum,vc  in  pofterum  ab  oinnibus  obfcruaretur  ad 
hocvc  dcbitus  honor  ludicibus  ordinariis  prxftccur  , 
ad  cextum  in  c.vt  dcbi(us,vh\  DD.tle  apfellat, 

Nihilominus  ne  laborcm  efFiigcre  vidcar  ,  (ingulis 
obicdis  rcfpondcbo,5c  poftquam  admit titur,contuma- 
3  cem  non  polTc  appcllarc,ad  tcxtum  in  t.propirandum,^. 
Jit$  aHtim,Sc  ibi  DD.  C.  diiuiic.  Sc  legicurin  dt^o  De- 
creto  S.Congrcgacionis,i«/».&  rradit  Scac.  dtapptll. 
f .  1  yjim. }  .0. 1  .in  Jin.^t\\zi.dtf<i.Cltr.tit  JiJauer.Citrit, 


€an.i.j.fHb n.i6.5^CTc\\Jicif.^S.fuh  tt.46.t10n  cbfbK*  ^ 

uod  id  proccdac  tanium  in  vcro  concumacc  ,  uou  in 
dio,cui  appcllarc  pcrmilVum  cft.Scac.4#  4/>^//<tf  .f  1 7, 
lim.i.tt.  I  .Borelt.in  fumjuifjit.^6.n.i6,tib.  1 .  Ren(iiiin 
vcro  non  polic  dici  verura  contumacero,  cum  perfoua-  St 
liter  nunquam  fucrit  cicatus.fcd  ad  doiuum  taiuum.vc 
Amat.<irc.^-r(k}6.ff.8.pcr  Scac.<U</».;.Gratun.  diji, 
7cS.'/«w.i4.Nim  potcft  rcfponicti ,  quodctiam  fivlus 
contumax  prohibeturappcllarc  ,  quando  ludcx  vltra 
contumaciam  examinautt  cdamteftcs  fupcr  veritaccde»  ' 
li£ki,vc  pcrFaiiu.cpw///.8j'.«.i4.  //^.1.  Scd  vltctius  rc- 
ipondcturxlidumRcnlium  fuiirc.&circ  vcrum  contu- 
maccm,cikm  non  fcmel,fcd  bis,&:  cer  fuetit  citacus  ad 
domum  ,  antequarn  dcnunciarctur  cxcomniunicacus. 
Nam  licet  fuctit  fcmpcr  ad  domum  citarus  ,  id  fac^n 
eft,quia  pcrfonaliter  inueniri  non  pociiit ,  vtrctulic  ^ 
Nuntius  in  adis,cui  ftandumcfti  Sc  taliscitacio  fuBi^ 
cit ,  vt  exprcfsc  habetur  in  Synodo  Kcv^i],  defer.indi-  7 
fi4/f,(«^6oji.5.cui  ftaiidumeftcirca  fuimain  cicandi.  ' 
Clar.iw  frax.\.fin.cj.  j      i  j. 

Vcrumtamcn  hoc  cft  eciam  feruandum  deiure  com- 
niuni,&  degenerali  con(liccudine,vtquundo  ciiandus 
pcrquillcus  non  rcquiritur,.id  domum  citari  polTit  ,  & 
valcat  citatio.ac  (I  pcrlbnalitcr  fuille:  incimaca,  piovc  ^ 
lacidimc  probac  Alinin.  infrax.iudic.^.6.caf.t.nHtu.$, 
vbi  in(initos  congerit,e<  tcftaturid  proccdcrc  tam  in 
ciuilibus,  quam  in  criminalibus ,  &  hanc  opinionim 
cflc  magis  communcm  ,  &  cam  vbiquc  obfcruari :  fic 
ctiam  latc  docct  Mar.  Anconin.  var,  refol.  tib.i.  refeL. 
J7.  num.duimoftxte,  VOitmic.  titf.i  num.l .ijlib.i. 
vbi  allcgat  multos  alios  DD.  &  Rot.^  dccilionct  :  & 
latc  Bortll.  infum.dicif.tit.^:^.  nuta.  vi^efimaftcu>tde, 
/<Ki.vbi  plurimos adducit:quod  ctiam  ancc  cos^cnuic 
Clar.i»  pr^x.  ^.pn.d,cpnfl.^ijtuta.\^.\6.  vtrf.ege  ta- 
vbi  idcm  fcruari  tcftatur  ctiam  in  matctiacx- 
conmiunicationis.  Vndc  non  cft  tcccdcndum  i Syno- 
do,&:  ii  ftylo  fcmpcr  oblcruato  iu  Cucia  Regij ,  vc  pcr  ^ 
Cl.ir.</.^.j  Anconin.J.r<>yo/.j7^i6.w«r/r^iMfl- 
iMc,vbi  dicicquod  ftylus  cicandi  addomum  dcbcc  ob- 
fcruaritam  inordinatoriis,qu^m  in  dcciforiis.Faiinac,  ><' 
conf.\i^,n.x.iib,i, 

Ncc  obftat,quod  citatio  ad  domum  ad  videndum  fc 
excommunicaii  non  fuftici.ic ,  quia  pcrfonalis  &  ttina  ii 
rcqniritur,adtextum  incfatre  ,  de  fimtntia  excetnmj^ 
ntCiittunis,  &  tradic  Innoccwt.  in caf.Jin.  foj}  mtm.i.  dt 
10  ,  cjKt  miit.in  fijf.  quem  c*tcti  communiict  fcquun- 
tur  ,  tcftc  Q\M.ditl.^uafl.^  i.fub  num.  decimejexte,iiam 
rclpondctiir  hoc  ellc  cxtr.mciun  a  cafa  noftro  ,  qui» 
Reiifius  non  fnit  citatus  ad  vidcndum  fc  cxcomroani- 
cai  i/cd  ad  allcgandum.quatc  non  <kbctct  dcclarari  cx- 
communicatus.quia  ipfo  iurc  iam  inciderac  tti  cxcom- 
municacioncm  ;  lixc  enim  intcr  fc  valdc  diifcnmc» 
Lccnim  dodlrina  Innocentij  habcc  locum  ,  quando  tra- 
d.)turde  cxcommunic^ionc  hominis,qu.c  diciiurfc-  u 
rcndx  fentcntix  ,  quia  tunc  monitio  dcbet  prxccdcre 
canonicaaim  pcrfonali  cicacione  ,  vt  difponitur  in  d. 
eap.fairo,\\3\  DD.Sc  inquit  Menoch.</«  arb.iHd.caf^.^i. 
».3.4.  j.Nos  autcm  verfamur  in  declaratoria  txcominu- 
nicacionis  iam  l.-itx  a  iure,qu.T  longc  eft  diuccfa,  &  in 
ca  non  rcquiritur  trina,aut  fpecialis  monitio ,  fcd  lu(G-  i } 
cit  vnica  cicatio,vt  fit  in  aliis  adibus  ,  vc  pcr  Mcnoch. 
d-cifi^  I  .n.j.Sc  caffj^^  .n.x7.iS.C\\inu.decif.irim.6t. 
»i</7».ii.}8,j9.  dodc  Sperell.  decif^i.  mim.j^.js.qui 
multos  allcg.it,&  dicit  rcquiri  vnicam  citationcmpro- 
ptcr  ordinem  iudiciarium  fcruandum  ,  ex  quo  colligi- 
turin  dcclaratoria  non  rcqiiiri  aliquid  tnagis  (pccia- 
lius  ,  quam  fiat  in  aliis  actibus. 

Ciim  igirurin  hac  dcclar-itionc  cxcommunicationis 
rec]uiratur  citatio  ad  fcruandum  tamum  ordincm  iu- 
diciarium,  &  ncmo  dicat,  quod  in  ca  lic  neccflaria  pcr- 
fonalis  citatiojfufficicnscrit  illa  ciiatio.quv  fecunclum 
loci  Itacutum,  vcl  confuccudinciii  adhtbcri  folct.  Au-  '4 

louiu. 
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tot\in.d.ri/~oU^-;.r>.i(i.Yndc  cum  luc  fufficit  cltatlo  9A 
domiimtquando  Tcus  non  iiuicnitiir  pctlbnaUier  «  (e« 
quitur  quod  Iic  citaius  ad  domum  dicatur  verus  contu- 
maxivt  fic jpoft  Angtl.w  f»?'/^t S6.co/«w.i.».t.w^  rtott 
fi^«rjdixitTai(cK.fniff.ronr/./>r.C,co0<;/.  foi4.».7.  & 
jjprconicqncns  non  potcrit;irjv ll.irr. 

Et  rancjdichJsHcnlius  iii  !iocc.itnfoitius  dicendus 
cfl  vci  ijs  coniuniax,qui  ter  fiiit  citatusad  donium;pri- 
n)6ciiim  fuit  citntus.vJ  allcg.indnvii  'yi.T  -  v.on  ikhc- 
retdcclarari  cxcomniuin'c.Hiis,  dcinJ.c  luii  Jccl.uanr» , 

.  nifi  adprimam  citatioiKiii  oixdirct ,  f.irta  intim.u  o- 
nc,&  dcnique  fuit  illi  intimatum  dccrcn  in  dc  ftanJo 
in  dccrctaiis  i  &  tamcu  nunqu.im  voluit  comjiarcrc  , 
idcd  habcndus  cft  pro  veio  contumncc,  quia  ctd  iioti- 
d^rzCunpta,&  fidla,qu.r  orirur  cx  citationc  fdc^.i  Ho- 
trii.hon  cxdudat  abappcllationc  ,  t.imen  hocfailit, 
quando  conamit  duplex  prjrfomptio :  prima  cx  cita- 
tionc  faifba  ad  domumad  auJicnd  un  li  !nciui.imi5:  fc- 
.cuniljcx  notificitionc  poftcj  fatfia  .nJ  i'<i  trnn  dc  ipfa 
(ententia^vndeinduciturfutf  cicns  notitiacx  duplica- 
taprxfumptionctfic  jnMl  l-ianch.dixitiu  verbis  Scac. 
dt  MpptiiiU  .lib. }  .cay .  i    1 1 i  ^  J»  fin.  ^  m 

Imo  ciim  diftus  Rcnfius  per  tres  viccs  non  pbm&> 
tit  inueniii  j-^^jifon.ilitcr,;^:  iJco  drnii  fuciit  cit.nns,  vt 
rcfcn  Nuntius,cui  (landum  c(i»vt  in  SynoJo ,  ligiunn 
eft  cuidens,qaodiprelatitabat,&  dolosc  agcbat,ne  pcr- 
fonaliter  citctur,Udquando  rcus  fic  latit.it.citatio  ctia 
17  vnica  ad  doinum  fufflcit,ac  fi  cllctpctfonalis  ,ad  tcx- 
rum  in  Ur.Fi3i^tuji.ipdd ptjl^  i  finjtx  tjuibM  cMf.in 
ftffi^leai !tr,c.ip.i]M0MMtfrtqiaiair  ^.peyn,\  [y\  gl  5: 
DO.  vt  iit.  n«n  conttjt.  e^p.txtMttC  ,  de  Cltncnon  itjid. 
Cl*ia.tM/amJt  eltil..\hh.$n  cap.f  adHtrftiritu,  de  to  tj» 
mitjn pojfcjf.c4iif.rei/irM.A\<:\:it\<ijft  d.l.proptraridum  , 
§./mautemjHi>n.%^.  C.  de  /iiti/c.Marant.  i'i/ftc.dc  ord. 
■imdp.6.art.t.de  4ppeU.ri.i-9  \.V.c  Alinin.  ia  fr,i.\.dicl.§. 
,  6X.i.verf.i.nii-n.i.i.^.\\  i  .il.os  .iHti^.-u.M.ilcatJ. 
bM.conci.?i,fHl  »/.4.  vbi  lie  m.igiscommuni  tellatui  jiii- 
cens  quod  fada  dili^:  niia  dc  tco  ncrfonalitcr  pcrtjui- 

•  SCpdo  ,  fi  inucniri  non  jioiru  ,  vt  Klcv.ilct  citatio  do- 
thi  fafta ,  ac  h  citatus  piimiim  fuulct :  pulchrc  N.-.tt. 
coMfil:x^o.poftimmitm»ttrtiitm,\h\  etiam  docet,quod 
reus  prcfiimitur  latitarc  ,  vbi  pra:inil1a  dilignui.mcjn 
rcperittur ,  &  concordat  Mar.  Autonin.  dtil.  refJur. 
^Mitiqiuigefmf  frptieiM ,  ttnHitrt  dttimtftxto  ,  vtrf  tid 
qtiod  fiicn,  &  vtrf.nef^ue  ifrr^M.vbi  dicit  non  cfle  ftaii- 
dum  lutanicnto  citati  ad  domum ,  li  diccrct  non  ha- 
buifTe  fcienti^  dtationis ,  dkm  hadieac  pccfumptio- 
r>  m  iuris  contra  fc^ergo  diftus Rcnfius ycsns  ooutpr 
roax  cenrudns  eft. . 

''**4)enkioe  idbillUfnfitts  omnin^  p«o  vero  «ofitmna- 

oe  habenduscft  ,  quiacitatio  addomumintim.ira  ,  ad 
enis  notitiam  pciucnit,&  illc  fuiwt  illa  confuluit  cius 
priicujporein,  vtex  andbtionious  exbilNtts  j  diatus 
^   tuimad  Jumun-.  ,  fi  n.l  ciu'.  noti'ri;im  congnio  tempo- 
re^erucnit  ciutio  ,  dicitur  vcrus  contuma:;,  &:  ii^  de 
lyl^Kientiaprobetarcoram  lucIiceBdquem  »  (uper 
cius  ;i]  jidl.nionc  non  prnc.J^tiir ,  vt  in  vcibis  dixit 
B.iri.i/>  /.  ex  coi:ferfu,i.euiit  ^ni  ,  ttHm,i.Mrf.<ir  idtOyff. 
JtApptt  at.  tc  in  i.finfMb  MMi>.i  tMfitiJttirfytmtlieita- 
tio  , /*  »■  inttgr.  rt/Ut.lXotn,Conf.if>0.  Tufch.  Hr.  C, 
eoMcl.ioi^n.i  j.Vcral.  dtcif.i  1  l^.i.  Mar.  Antouin.  </. 
rtflVfjfiA  n.\6.vt'f^n.v\A  eHam  dtxittquodftanie  ho- 
*    titia  pr.v  'i».^a  fuppU  tur  omnis  dcfc£lu$  citatiouis,  hic 
aoautciofidcsexhihic  i  probatRenfium  babuilTc  fcicn- 
.  tiam  citatinnis,fupcr  qua  con(nltrir  procaratorem}vbi 
.  cnim  rriis  Uij^cr  c;t.uionc  conriilnitamicum.vcl  jnucii- 
tatotcm,  prxfumitut  illius  notitiam  habuiilc  ,  vtj[>u(l 
glollim  inCltm.  eaufim ,  inv^.«trt0  tdttltff.  inquit 
pulchr^  MafcardJf^t-ot.w  unuiA 
magis  Ci  (eddetprocurarurem  ad  illi  icfpondendum.vc 
pec  MsJcard.  d.ioco  crgo  veros  contotBax  cenfiaidiu 
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Sf  J  fld  tiuid  tjii*rcrc,an  diftus  Rcnfiuspotucri:  .ip- 
pellarcjcum  vcrc  non  appcll.iucrit?Oftciu!at  l:bcllun» 
.nppcilationit ,  vcl  probrt  fc  appdlairc  intra  Ic;';tima 
tempoia,vt  tcnctur  :  nam  aj-ipcllatio  cll  cjuid  fic^i  ,  Sc 
non  pra:fiimitur,  nifi  probctur  interpofita  in  tcmpore 
legitinin.n.nbt)f./«  c.Rom.tn.^.n.'?  .dc  tt^^  tll.u  in  6.  Scac.  x% 
toijirtdi.ij.i.ri.x  ^ .vtrf.dtcldru ,  vbi  vi  ic ;  ctc  nim  ii  eut 
erauatus,tcncb.itur  appcllarc  cor;un  Iiuiicc  a  qnOi  AC»  Xt 
VtdehiiHs,dc  Jpi>cll4t.&i  fi  cius  copiain  li.ibcrc  iiOn  po- 
tcrat,cora!Ti  honcftis  pcrfonii ,  f.J>//.  vbi  DD.<cd.  &  ibi 
Franch.aitappcllationcm  intcrpofiia  coram  ludicead 
qucm,clTc  nuil.im  ,  fi  potuir  iiucrjHmi  ror.Mii  ludice  ^ 
quo.vcl  l.oncAis  pcilonis  ;  (^J  Ktniius  nciitrum  fcdti 
ergo  citis  .ijiji.  llatio  non  cft  habcda in  confidcrarione.  ' 

Non  obliat  kcimilun,,ouo<.i  cciraiuc  rcmcdio  appcl- 
lationis  potuerii  Rcuus  adirc  lupcrioicm  pcr  viain  liip- 
plicationis,rccai>fiiWg<yBerelg,  ad  tradita  perScac.  dt 
*ppetlM.  eiHtJ}  .T).rem.  3  .nHrn.x\  .Borcll.i«7  /um.dtcif.iit. 
34.««m.}}.^.i.ad  bpcm  ne  1'rinceps  patiatur  fubditos 
CMttaius  gtaaari.  Rebaffl  ht  tn»,  it^ft^ictt.  p.^, 
»;i4.  inpr^tat.^  in  li;iciinfura  xquiparaVitur  fiipj^lic.^. 
tio>quci;cia,iccurlus,<^:  rcclamatio.Scacc^.  traci.q.iy, 
rt».jjf.}o.  ■  ^ 

Nam  rcfpondetur  id  non  haberc  lociim  in  vcro 
contumacc,qui  ficut  non  potcft  appcll.irc,ita  non  po-  ajf 
tcft  fuppl!carc.Marant./irypMli/,f .6iMir  t^rint.fib n.14» 
Coi}.d£  rerfied.fuh/idi^^r.r^rrj.ii.'  ur/i Vtrf.cjn,trti.Sc.\c. 
d.^.\^.rem.i.  tiujn.xi.  vbi  alios  ailcgat ,  &:  dicit  latio» 
ncmcile>qaia  contra  contnmaccm  oninia  iuradat  af 
mant;  nec  mirum,(|uin  piohibiiaappellationc  dt  in:c 
cominuni  cx  nnrura  ca.iU.ycI  ncgoti),cenfentur  cii.-un  16  , 
proiiibita  (]iicicla,&  fupplicaiio.Ioan.de  Imoi.i»  l.tx 
conftnfu.^.Jin.de  ap^tlliii.Ahx.in  l.frcpe'ar}d;  m  ,  i-  fn 
Mitm,».xi.ad jin.Cde  iudic.Mitaiu.a.an.i.n.^^.  Dcc. 
.  iae.pa/}tralis,n.ti.vtrf/tnfitije  af ptll.it. Pi.\i\.ie  Caftr. 
in  i.Jifi.col.fert.pi>Jf  nttd.C.dt  tdtU.D.jlJuiari.  /t//.  vbi  in 
terminis  dicit ,  quod  prohibita  appellaiionc  ad  Supe- 
riorem ,  cenfcrnr  etiam  prohibita  qacrela  ad  eundcm »  *7 
quia  alias  prohibitio  rcddcrctur  elufotia:fic  etiam  Ikl- 
lam.iff  e.  Kota*n.dt  afpfiiat.  in  6.  Cnuetxt9f.^6tf.fHlf 
n.  I  o.Menoch.dlr^Mif.^Ot*.]  8 . 8;  0.40.  in fin.  iA.  tt 
latc  Scac.d.q.i9.reia.^.  niiin.7.  pulchrc  Surd.  cer/.ty-. 
M.if  .t^.vbi  muitos  allcL!;at  ,  alioquin  pcr  iudiic6iim 
perroitteretnr-^^qibod  dired^  ficii  prohibctur  ,contni 
l.StiM^  .AHieriiH .ff.ad  l.ttilcid,  c.iian  <juid,de  rr^^,iKr. 
in  6%Sc  contraria  proccdunt,quaodo  apjpcllatio  prohi» 
becar  foXhm  ob  excellentiam  iudicMKis » vt  optimc  ie 
declarat  Borell.i» /Hm.dteif,djit.j4Jl.l  i  i.vbi  alios  al-  ' 
le^t:fed  oontumax  prohibitur  a  iure  communi  appct- 
lare,ergo  neque  pntcrit  rcdamarc,fupplicare,  autque^ 
relam  proj-oncrc,imo  ncc  fidhis  contum.ix  poteftap- 
PcUare,quando  ludcx  cx^iminauit  tcftcs  ,  (jui  probant 
oeliftam.Farin.««y^8f.«.i4iiKi. 

Non  obftarScac.<i.!7.i9.rfw.3.»«w.ii.&:  HorcW.d.iir. 
14. //«/».13. /li.i.  qui  vidcntur  admittcte ius  fuppli- 
candi,  &  qucrclandi,  etiam  vbi  eft -prohibita  appeit»> 
tio.  K.un  rcfpondctur  illos  loqui  dc  fiipplicntione,  &  . 
rccurfu  ad  Piincipem  fuprcmum  ex  etatia  pctcntc  gra- 
riosiadmitcf  »<]aia  ciitn  Gt  contra  niti&in  Ptxiudi»  jo 
cinmaltcrins>nailas  infcriorPrincipe  poteftillamad- 
nuttererfic  in  vetfais  dixii  Scac.  </.r  «/>.}.««»;.  1 1  pul- 
•chre iie^ocec  Nat. ««/Ii72.».9.ic.ti,vbipcr  viam 
querclx  vult  adeundum  ctrcPrincipcmjfic  etiam  dixit  }I 
Cofta  de  reuud.fult/idj-em.1  i.»um,.^.vtrfitrtie,  vbi  hoo 
•dmitkitin  Ptindpe  maximi  Impcrij,  &  fic  fe  dedarar 
Rorcll.</./iV.j4.  nnm.^C.  &fcqq.  vbi  dc  fnjircrpo  Prin-  jft 
cipc  loquitur  qui  habct  mcium  Impctium  maximum  , 
*  &  de  illis  Mag^  ftratibus ,  it  quibos  lion  dahir  appeUapt 
tio,«iui  pofTint  fiijiraius  difpennircprnvr  pori.  ft  Sum- 
mus  Poniifcx  ,  ad  icxium  incM.  fropo/uit ^  de cf.cejf.  j| 
fraktnd.  tecutfus  enim  >  tc  Uipplicatio  concediint 
cxgraiia>&benigmiatePcindpis,  appelbtio  awcRi 
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,  tx  iuftiria.Lancen.  iJk4Mmftitiiimimt:f!ftf^iKtk^» 

VCT^m  liicEinuKiuiffinius,&  Rcucrcndidimus  Lc- 

Stiis  non  fuh  skBws  k  Renfi6  pro  gratia.fcd  pro  iu- 
liXiSc  proptcrc.i  vidct^dum  cl>,c;uid  iuri  couucniaj  , 
ic  q  lomodo  ca^  a4  cum  «tetK^luMur ;  licct  enim  roa- 
M  t  lit  Lcgatiiaaortm,«^  fMothn  foiTec  UM  pet 
}4  vMm  qucrtlar»vt  vidcturfcmircCrau.f^.co^/A^i^.y.w.io. 
tameii  hoiie  nonjppceftauacaie  caufas  .^iifi  pcc  viain 
lcgjtimx  appclla«)<rtj ,  «r«ihfiM«r«»nti»icoin  kcas 
non  poteft  rcuocarc,vcl  anmilla  c.nifi  conftito  fibi  dc 
dbrioncvt  cxptelTum  cft  w^fcq|JE##*iM, 
c  Afp.UMJti  6.ctiius  fottOmiSc  wnoienn  tencncac 


Z 

edam  Legati,&  Nuniij  Apoftolici  fcruarc,  vc  dilponi 
tor  in  CondMo  TtU/iJftijeJ&M  rf/iniwi».vbi  ita  ficri 
man'dac<ir,ft  d»*KB«b6f.ir  vnUiffim-JUeLp.  i  Jit.  i» 
l^Mjt.^7.Sc  hoc  non  obftantc  quacumi^uc  conliutn- 
dine,etiam  immcroorabili,  ant  ftylo  *  yelptiuilcgio  iu 
j7  contrarium,aUieriiiWWtlonesApn>ceflw,&iiidefe- 
qu.ita  quatcuroqucfint  ipfuitircnulb.vtindiiflo  Con- 
cilio  legitur*&  plenius  etiam  id  exprimitut  ab  Vrbano 
VIIL  &  Innocentlb  X.in  tegula  QmeeUaric  j^.irM 
dirponit ,  quod  nuU.v  caufx  apj-cllationumcomraif» 
tantur,nifi  in  coromiflloDe  cxpruiiatur,quod  interto<> 
cutorla  vim  difiidttac  habeat ,  vcl  gniaatnftwfit  cale> 
quodin  apprllatione  5i  d  ffini:n..i  i.or.  valcat  rcpiuari, 
alioquin  appcllationcs,&  coroinii&pnes  iropofteruni , 
&  quidquid  indc  fct.]uutumfiieiiriintiUiat  fit  toboris  » 
vdmomcnujvbi  vidc,quia  vult  Papa  caufis  non  com- 
mitti^ifi  petappellatioucm  adi£niciua«  yelliabfntc 
vim  difSnitiux.  • 

Et  proptcrea  hocidemdifponiturin  difto  Decreio 
S.C.fadbofub  dic  1 6.  Dcccmhris  1600.  vbl  ftaiuinw.» 
auodSuperioresctianiNunti) ,  vcl  Lcgoti  de  iuiens 
(pcci6tinn  faculcatcm  maiorcm  non  hnbcntcs  »C|il(a^  . 
|S  in  Curiis  Ordinariorum,vcl  aUotum-JMctiorum  Ittdi* 
cum  pettdentcs  ad  fe  non  ^oilunt  aduocare ,  nifi  pec 
19  triaaMte^dnu;  •ppelUMionis  ad  ipforam  tribunalia  de- 
ferantur  ,  cuius  vigore  fxp^reuocantor  inhibitiones 
contia  form.im  SiXi  capitis  RomMM,  St  difti  Deeteti 
^lA^idequo  dccrcto  amplum  teftimoniumfjciunc 
Qu^Tant.infMr,}.f}iiU4r.vtrb»  jirchitpiffpi  tlittiaHttlt , 
1  fitb  'tum.io.vtrf/citnimifl.GtnwnUn pr0X.  Ar^dtp, 
Nt^f.c.^i.n  m.i7.ii.&fitlJaprimAtd>tione.  PiafepM* 
frdx.Ep  fe.p  tjit  appell.u.c.^.n.ici.  Ricc.  iajrsxjir, 
Etei.dt  iipptUMxtJtl.^cA,.».  I .  i'iui  dc  vcrbo  ad  vikMm 
illudre(erant,&  dc  co  ctianvmcntioncmfcccruntScac. 
dt  0PptBMS.i.<\.\7Jim.  5 I .in /«.Bcllet.  diftj.  Cltr.p.  1 . 
titJtfdHor.Cltr. cm.i. s.fulnt.i 6.Spercl  1  .dtcifjtr.  tcel. 
^Jkk  iSi^lUpi  cft  Prxlatus  nnnc  viuens ,  Sc  in  Cucia 
Romanamagninominis,qui  non  allegarecdi£hnnda? 
crctnm,nifihabcrct  iuiis  hrmitat<ni, 

Nam  licf  t  mat^na  (it  Lcgati  audoritas,  non  eft  ta.^ 
men  de  illis  mtgiftcatibus,qui  habeam  fnpreroum  ,  8c 
maxrinum  iropcrinm  ,  quia  hoc  folum  pertinetin,Ec* 
.  cUffiaad^Poncificem  ,  qui  foUis  Princips  rupremi  nfX 

40  men  iiteretur,nec  folct  altiii  dcmindare  ea ,  quc  funt 
itiaximi  imperij.vt  inquit  Rorcl.<0#>.}4,  >r.4l./fi>.a.& 

41  aLej^ito  eriam  a  latcrc  ci.:turappcllado,Scac4f«  <«/^/- 
l4t.tj.?.'i.9H.vtrrji  Le^MftfK  1 6.  «f  prinCstfifl i.v.  1  <^ . 
n.ia.nec  potcft  toUcre appellationero.  DeC.  in  t.f.p.t- 

^Jftrftif  ,  H.-r.d«  sppHlM.  ncc  aliquid  ftntucic  contra  ius. 

ecMnmane, 8c conucnitnu  T:<fch.tit.L.cenct.  if>i.n.4.Sc 

KfO.Barbof.  dtvmntrf.iMr.Eul.p.t.iii .dt  lt^/ae,n.So. 
.  vbi  quo^  Lcgaros  nihil  potcft»quod  tcndit  inviola- 

fionnn  iiiri<comrann's.  Etgo  non  potcft  concedere 

vero  Cimnimaci  benefictumap^cllationis.niii  hoc  (pc« 

dfic^  h.iberct  in  facultatibus,| 

Hoc  GifGcit  »ii  rcpellendum  diifVum  Rcnfium  ,  qnl 

eti.mi  dcbet  rcmitti  qtii  i  noiv  ttanfportauit  afta  caTif»  • 
4)  ad  ludiccm  1  ^  nicmihoc  cnii^  pcrtincc  adnppcll^ntcm, 

9cC(V)diwt.Tfidy^ii  '       .         .  - 


A7oJUcci» pntx.fir.EeektkMtffttmjf»fol.^ot>.  ».4. 
&  w.-.vbi  quodappclUnsteneroceiib«e'aaa,  ix  vulc 

prob.irc  fcntcntiaiii  iniquam,vel  nuUam.  r  .•  

Vci  iim  efto,qaod  pec  viam  appcUationis,8c  qooe- 
Ix  diftus  Rcnfius  poterit  adire  diwkum  Lcgkum  ,  vti- 
quc  tcnetur  doccrc,quod  inique  iudicatom  iit,quia  ap- 
pdlttio  ad  hoc  tcndit,ad  tcxtum  in  i.i.vbi  Batt.&:  DD. 
i#4^£»tf4».  &hoc  'muh6niagi$  procediiin  qiiercla^ 
quxhipponit  errotcm  in  Iudice,vcl  in  parte;8e  circnm^ 
ueBlioncmadueriarij.Scaccji^,^.!?.''"»-^''-^-  i 
tem  conftat  didum  Rcnfium  fuilfc  iuftc  dcclaratum 
excommunicatum.quiacomraucnit  ediao  Epifcopalil 
Etgo  ccflat  quetcla  ,  Sc  appeUatio  ,  &  confirmandom 
potins  cft  decrctum  primi  ludids.  Sed  teus  melii^a 
confultus  tcuecfus  iBononia,&iRoroa  pctiit  k  me 
huroiiiw  aUbUiipiDvt  feci,  impofitis  ptr  nitenius  fa- 
lutadbas,vtGonlbta«ftisCaiiG6lUtt«aanii644,  ,^ 


CAPVT  CXLIX. 

•  E  P  I  T  O  M  £. 

NatoiiSe  edacanisiiiciiiicaie^  pacre  tamen 

comitatino  ruraH,dicitur  ciuii  originariuii 

£c  ciuium  appcUadoDe  veiiic. 

SV  MMA&I  VM. 

I  Rqij  Eeetefut  CMhtMk  Mn  tm  Cflmmuiti  ii^ 

utifit. 

a  C9inittttimiijS'iit»tiiiiedieitifrti4iitittiMtiiteiiU'' 

fttt  tx  pmrt  sttmttUnt, 
f    Ciuit  dieitkr  ttitm  ti0ti  HMtHi  ex  ftttrt  eiHt. 
4    CiuitMiii priuiU^iHM  nn  tribitM  verdm  ciHiiitnttm. 
j    CiuiliiM  proprin  in fiU  JiHt  crigiaitria  rtftrittur. 

6  FiiHon»nesdit,vbivirk4ir^erititr, 

7  Ficlio  non  Mtaiitttr,  fut  npfght  tnfmtiti ttfl^ 

ttru, 

%  Filim/i^uitW^mt^nempatrit/i^fuaiit. 
f  Cinii  tri^imafim fr^ie  iieintr,  fii mitm ^  iittt' 
nitMe. 

to   Ori^inttrimeiiiit  Mif  diCMnr. 

I I  Cin  is  non  defnit  tffi  iHim  loci,vbi  natM  t^, 
I  z  Ctuu  tfficiiHrloei,vbi  kMpiimuiu  tff. 

I )  Bdpti/im  liber flinmfstu  ad  prabMnd.m  eimlitMtm. 
1 4"  Natm  in  cluitMt  an  ft  cinufi  b.i  ct  iomicilium  rttri, 
If  ComitMimu  qMando  dicaiur  nutiu  in  ciMtiAtt ,  & 
eiisis. 

tS  Filim  H»n /itfnitiir  oriointm  pMrit,  qui  dtferHit  it» 
mieiliMm^HMiioflim  nMiu  tfl.  ; 

■7  Cimi  mi^iHmm,  tpmi»  Hmat  miffum  i^*- 
rtrt.  ^ 

1 8  Ciuit.prigiHMiiu  potifi  t£i  in  dnobMi  locit. 

19  FHint  tm  letttmnr  mlttmrtiiiiltet  tr^imitfr^ri*  , 

Vtl  pMtrnt. 

xo  EpifeofHi  proprins  qHond  ordi^J  diciiMr  tam  fro-> 

pruiyHliimpMtrnaon«inii. 
XI    Ciuis  non  dici.nr  Ivci  vbi ptr  aecidensnMuti/t. 
»1  Qri^inarins ciuif  an  dtcMHrfortmi»  muiM  i"  ioc», 
aj  Nmt» iu  trmiftH loeimiieMttreimitiriginaritis. 
24  /naittrnMiHiJ  f  .ffcii  alttramparumvtrifcdri. 
ij  Obftrnantia  tfi  iHtirfru  voIhui  atis  itjUt  oris,&  tol- 

iittmbfgHiiMtl.  . 
»S  CiMiHm  apprUationt  tB  fmmMi/mt  WJMMt  «aMS 

ULi  de  ttrritori». 

Ne  fcribam  vanum»  duc  pia  Vir^  manum. 

1N  duiratcRcgij  ifl  itmiliacijtatnobUilTima  Cathe- 
d«U»£cdeii^iaqn»poft  Canoniepsadeft  vnaCo- 


t 
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itnagYia,ruiusrtinrpmidpes  omnes  Presbyteri 
cui»  Caiionicis :  adcfl  dc  alteca,  de  qua  pamdpaiit(b> 
1  iurales:tenia  v$:to,qux  appellatuc  (744F<M«,adnait« 
tic  (bHbndues  originarios.ric  tnandante  M.R.D.Pctro 
de  Gallanis  in  fiio  (c(latncnto,rubdie  a^.Scptcmbris 
Xf6i,  Ctti  canquam  fundaiori  licuic  huiufniodi  pa- 
£bnn ,  &  condictoncm  appatiere,  vt  fine  dubio  admic- 
tituc. 

Hinc  dc  anno  1C41 .  ffxit  admiflus  quidam  Sacer- 
dos  vocatus  R.D.ThonMS  de  Tauemaciis }  Ced  ftatim 
oiia  fuit  cooiRNietfis^  fit  capax  di^  Coiumuoz  > 

quod  fu  natuBacoauaKtne  nicali ,  non  mutm  cx 
dne  odg^nacio. 

Ec  eiuR  OMifii  fuk  coniptomifra  amicabiliter,  provt 
deinrf  jviJebatur  prima  fade  dicendu,  quod  diAusJR.. 
D.Ttiom.  non  fitadmiacndusaddi^lam  Communam , 
quia  non  poteft  dici  dus  originacius»  pcovt  requtritar 
in^ndaiione.Nam  licct  ipfc  fic  nattis  in  ciuitaic,  quia 
amcn  eius  |>atcc  etat  de  Comitatu  K.cgi  j ,  non  poteft 
JidcittisongiiMrius  Rcgicufis,ncc  ftut  priuilegiit  ci- 
uiuniaalioquin  cuftici  ducacnt  fuas  vxoics  ad  panen- 
ihim  intca  ciuitaicm,  Sc  Cic  omnes  cfficccentur  dues « 
quod  cft  abfurdum,&  pcoptccei  natus  ex  ruftico  comi» 
^  taiino,licct  in  ciuitatc  editusfiieTit,adhuc  didrai  co* 
initadnus,&:  non  ciuis:fic  ^ast.ial.iji.i.^.f.didminii' 
tip^J& diincul.Sc  pulchre  %3\A.c»itf.i^^jt.iMh.^.\\A 
dlidc«quod  tani  litccrati,quim  volgarcs  homines  hoc 
Comiiuinitcrccncnt.laf.i/f/Jbim!/S««^  ,  §.  ItgMim ,  vbi 
ctiam h\(.\.§'.de ieg.i.Sc  conf.yy.lik.^.Viin.Ci>nf.iyi.fiik 
•«•.6./»^, i.pulchcc  TaCch.prall.fMclJit.CtC$iKi,i7^. 
3  «.41.  qui  ornncs  dicuot  ctiain ,  quod  Hcut  filius  natus 
iurieicine«ihucduise(Ui*nauis  indoimeeKco- 
mitatino  d(citur  comitacinus  quoadoneca,munera  ,& 
fbrum,&  hoc  cccdo  vccutn  cuin  dcclaradonibus  infra 
dicciuiis. 

Ncc  dido  R.  D.  Thomx  prodcft  in  hoc  pciuile. 

^  gium  ciuitatis  i  ciuiiate  concclTum ,  vt  habcatuc  tan- 
quain.doisorigiMrios  ,quia  hoc  quandam  fidliouem 
importat ,  qux  non  prxitidicat  vcritati,  &  vctba  tcfta- 
totis  rcquitunt  vtiliutcm  propriam ,  quz  in  folo  ori- 

}  ginario  repcritur,vttcadnncomnesDD.i'ni<./.i^4W 
JlfMmdp  Scdt  incel.Si  propterci  cum  didlus  R.D.Tho- 
nias  lit  vcrc  cuiiiitaiinus ,  talis  A£tio  nihil  cum  adiu- 

{  lucnuiafiaio  ibi  non  cadit,vbiTeritascep«titur.CaJlr. 
tn  l.htmqturitnr  ,  §.  t]mimpltf.,  mim.i.j}.  tocM.  cum 

•j  vulgaribusiSc  maximc  hoc  aitcndi  non  dcbet,  quia  rc- 
pogMK  volnniari  idtaioosigefiinHainrit.i^ilgofc  «s^ 

6\.i>triMitm. 

Ncc  de  prxdidis  vidctur  vllo  modo  mirandum,quia 
filittslequinir  oiigiqem  patris  quoad  honorcs,  mune- 
S  ra,oncra,&  fori!m,ad  tcxtutn  inl..iJfHmpiio,^.jiliH4  ,vhi 

B.  trc.&  DD.jj  jU  tmmsipj,ni^in«'t]y  vbi  ciium  glulia, 

C.  «M<.Oocr  atcif.\^M.$»GBf\uc«nf.S  'i-r<  \-  &  <»'y.4J 
».104.  Mcnoch.  fc^j/.jf^o.w.H.  pi  Lhu  Suul.c^/i/i^^  j. 
ti.H.  Gta(ian.<i</«.7).  6»:  cgoqnoqui.  dixi  c«nir.ji,r,^-}. 
n.t^.quodfiinplidier  didiim  crcdoclle  vctum. 

Mis  tamcn  non  obftjnnbus  cenfui  didiuui  R.  D. 
Thon  am  (ftc  adttntt^iiduro  ad  pdtticipatiuncit^  didx 
COmmtina:,  &  iudicandum  dTe  ciuimoriginarium  Re- 
$  gijjCtmi  fit  naitis  innaciuitatcm.propric  cnin  ,&  vcri 
originarius  duis  dicitur,  c;ui  in  duitate  nalcitut,  pec 
tcxtum  inlsitts,C.ii  ineMit^hMjgJb)lSkfiiu^iiiM, 
.    {>/  flii.fjt  fMf.Bald.»"  y^mh.fede-  nine  ,  HHmtr.t  C.m 
'^<ir  froMor.  hlet.  confjy.cel  i.Natc.  c.if.i^  ^.lib.i. 
Gtmm.Hiffjemit.jjmm.7.Ko\.e»iif.-!9.  ^itm.  1 6.  Ub.  ^ . 
Silu.cerf/Ti,»  ()o.Bocr.d,<i#ci/"i }.  Mcnoch.t««/.8o. 
«t.io.Surd.(«»/r445  j>t.'r/'.ii./i^.;.Turch./('tr'^'(i^'  >  cond, 
'  a7f.Mlinri.Vt(in.i>^  y$ffliii.d$cif.i%^.n.^.yh\  dc  magis 
comniuni.  Graiiati.  !i.iJ'/f.7<.»».6.7.Anch.Itin.7.7/A7r. 
diM.^iUib.^.  vbiin  veibis  dicit  cum  i ilc  cineitt  oii- 
'•.ginttlmtt,  qOi  nafiriturin  dnitace.  Aloyf.  Ricc.  «e 
inpraxftr.Ecel^iitfl.df  i>4cratiMnt$  Ordintt ,  rtf^AfJ» 
:  i.B.CiaiUnijcontcou.tc  Ttm*ll^ 


».t.idemdidr  Rot.Rom.i^r.i  jy.w.f.^.^.j.lat^Marth. 
dffi$t^J^tU.p.iJi.tj.art.t.n.  )6.vbi  docetiquod  <fxk 
nunquam dcfinit clfc duis  illius  loci,vbt  natoseft»  Uf' 
etiamC  a1i6  domicilium  transfcta(,quia  ftatim  ac  quis 
nacus  eft,patrix  illi  hypothecwusdt>fc habitacio Mibi 
fada  non  fadt  mutare  duitatem  parrix,  quia  duilitas 
originis  nunquam  amittituc  ,  &  iUe  fempa  lemanec 
alligacnsHacudapacrie»  ■tqiicoiiCTafiibiw  flog^  p«i* 
ceft. 

Ec  hoc  proccdit  non  folum  fi  in  loco  quis  nalcatuc 
etiam  cafu,&  (bnui(6 ,  Ced  watak6  nugis  G  in  eodaQ 
loco  fucrit  baptizatus,vt  hic,  quia  pei  bapti(mum  qais  >X 
efficituc  ciuis ,  &  acquicituc  brigo  ,  ccnantc  tamca 
fraude ,  &  boc  hMiec  locum  non  (blum  quo.id  fpici- 
tualia,  red  etiam  quoad  tanpocalia,  vt  poft  Iac.de  Pen. 
in  txiiifs^.f4t.  infTinc.vtrf.M«m  fr^ttr(m^«n ,  Cjk 
inttl.  lib  10,  ecKAufC.dfp4tifief9(fe0'.n.t7.iixit  Gop* 
tiin. d.diJc.7S'  "mm.i^.  &1jc  eriam  fcndre  videtuf 
Rot.Rom.  d.dtcif.  ijy.  mmurtttrtit  ,  part.x.  vbi  i| 
docct  ,quod  libec  Bapcifmacis  quoad  iftum  efrcdum 
fivicm  facit:piilchrc  Corrad.  dt  difptnf.  ^ptftjib.^je.y. 
HMM.)  1.3).  vbi  quod  Bapiifmus  efticit  natum  oiigina- 
tioni* 

Non  obftat,  quod  natus  ex  viro  comitatenH  etiatrt 
in  duitatcadhuc  fit  coinicarinus  ,  &  non  ciuis  oiigi-  , 
aarinsdiiitarisydktnfilius  fequaiuroriginempatcis» 
qaiaid  vcrum  quidem  cft>  fcd  proccdit',  &  intelligitur  14 
in  teiminis  ,  quando  paiei  tcraporc  natiuicatis  filij 
non  habct  doiniciliuin,  vcl  habitarionem  in  duiiate  « 
fcd  tiiri  habct  incoUtum  » &  fortc  nutcr  pucri  pcperic 
in  ciuitacc  foicuic6  ,  &  icuccticur  ad  Comitacum }  vti- 
que  ifte  quoad  honorcs  ,  &  oncra»  &  ferum  fcquicur  ^  j 
origincm  patris ,  &  comitatinus  dicitxir  ,  &  fic  In  his 
tcrminis  loquiciu  Barc(ni^./.iJi«M.}.  vbi  DD.  ^.4ii 
nmaitip,  vbi  licii  id  vecbiscUris  ntui  ptobec  •  tamen 
idcmBarr.  i»<i.f»«/Ti7i.  "«M.f./i.i.  id  apcrtius  mani- 
fcftac  ,  dum  eandcm  quxdioncm  iradans  ponit  du* 
bium  dc  filio  comitentis ,  &  dilki£bualis  »  qui  ttabiCK 
in  Coniicuu,  &  liccidit  ,quodlicct  fit  natusin  ciuita- 
tc,adhuc  debei  iudicari  ciuis  comiiacinus ,  quia  fc>nii- 
cur  condirionem  parris ;  &  cundudir,  quod  itzc  difi^ 
nttiua  intcr  ciucm  coinitaccnrciTi,  &  ciucm  dc  ciuitace 
nondiiliiigiiitui  origine,  fed  pcr  habitationcm  :  de 
(Icetiam  h^i]iiiturBaM.Mri.ra^.ai»4. /ii>4'  Tofclu 
d.tiittra  C,  concLx-j^.  MKM.41.fcd  in  cafii  noftro  patct 
dictiR.D.Tliomxhabitabatinciuitaie,  &  incado- 
miciliuim  haiwbatccmporcnatiuitaris  didieius  6li)» 
&  muho  prius ;  crgo  dodrina  Dartoli  non  cotcft  huii; 
cafui.iccommuJaii  ,iui6  a  coniiaiio  (cnfu  facit  pro 
dido  R.D.Thonu  ,  quod  fcilicet  ftatus  ezcefnitaiHno 
habitancc  in  cioicttc  ,  (it  ciuis  oiiginariiis ;  crenim  fi 
comicatini  filins  habicauii  in  ciuiiatcper  longum  tcnv 
pus,  acqtiirlt  fimplicitcr  ciuicatein  ,  &  ciniUcaKm ,  tc 
rucc^dvits  patri  dcbci  dclcri  cx  onctibus  comitacine» 
ium,quiaprim6eratciuii>fccundum  quid  ,  vidclicet 
ciuis  dc  Comitatu  ,ininc  verocfficicur  (implidter  d- 
uis  Cafli.  cm/.S.  /f-«iow,^rr#iiiiii,/i^.i.  Tufch.  d, 
ffw/.t74.iMMi.44.  quBnt6  magis  ifte  R.  D.  Tbomas 
debct  dici  fimplicitcr  ciuis ,  &  originariluyi|ni  non  fo* 
liim  habitauit  in  ciuitatc.fed ctiam  in  ca nttus  cft  ?  vti-  ' 
q  ic  rcs  carct  difficuUacc ,  &  contraria  poffunt  folum 
•pCDccdercquandordlicetipfe  ficnatos  ,vel  parenw 
tes  ciiK  dcTcruiltenc  domidlium  ciuiiatis  alio  iliud 
iransfcrendo  ,  vtpcr  Vrrtl.  d.</«fi/r}  54.  nnmert  tirtitt 
ddfin. 

Nam  i(l  b-nc  congiiiit  cum  illa  vera fententia ,  qnS 
docct  hluiin  non  fequi  originc  pairis,qiiado  ille  filios 
fiiit  coiiccptn»,&  natus  alibi  ,pDftquS  cius  pater  decOp 
liciuerat  ftia  pntrinm,(eii  locum  originis,&  domicilioiA  , 
;ili6  traniltilic,quia  tunc  filius  non  potcftdid  ciuisocl* 
.^nanu^.vcl  naturalislod  iam  priusdcfcni  itpaCKiA» 
.faiteiddio^Mlli/id ,e«i.i»CM9xtrfr0 

L   i  mttrih 
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«>4rir.Alex.  tau/.i^Jib.i.Sc  poft  AfiliA.  <iJ(C«/!}84.ac 

Carrar.de  GraiT]  il(cif.i  5     p)obat.  A'\x'n  Aloyf.R.ic.  im 
«  .  fr*x.fcr.Ecti.  rejci.i^  j.nnm.^ .  vtrj .itmnA Jttunie.  Vt- 
S3\.  Md  Jlffsajm.dt€if.}!t4.mim.  i.mrf.vtTim  imtUiie^ 

rt>»  :  vh^  horiJcm  lliuirc  vidccur  •,  ciuis  ciiim  oiigi- 
nariiis  [i^niicrcns  domsc  liuro  in  aiiani  prouincinnn 

17  vel  locnm ,  diciCiirotiginis  dcfmicilium  dricixrc.  La- 
Jci  L  h.  fnf.-^t^jtmm.-}.  vtii  aiios  allegat :  fcd  ^atfr  liicH 
R.D.Tl:ou>;r  iaia  dcliiucvat;  villani,  .Sc  comiucum ,  lc 
contulerat  3,^  ciuttttetn  per  rnuliom  fpatinin  temporis: 
ergo  eius  filius  non  pottft  c^ici  comit.iicun!. 

Etcnini  licet  filius  fc<.\uatur  oric;ii'cni  p.itris.id  pro- 
cedit  uindVo  ddroicilio ,  5^'  non  idtu  filius  .-imittit  pto- 
priam  oiigintm  ,  ciim  pofTit  tlTc  ciuis  oiij^injtius  in 

1  S  ciiiobus  locis  \  in  vno  orJUione  propri.r  orijjinis  ,  ic  in 
.Tltcro  r.uionc  orfgiftls  patcrna:,  v:  ntobuC^^tif  ii/.Y. 
jhi :  rt.:tluiiaic  pMtni,i,vtl  prof/ria,\b'\  \\a\  \.f-t'.//t.i.Jf...d 
ini.nicp.  idcni  13itt.  iu  l.t^mujno,  mri.i.>ui /uMbi :  ori- 
^'"tiftfn* >  vU fottm*  ,^>«i*vbi  cltLbru.qoando 

iv  hlius  tci>c.!cur  fiibifc 'jiui.i,  Viouoicsiu  locoorigi- 
n:s  piopiiat  ,  vcl  p.T.cinx  ,  pulclivc  Gi."tiin.  iecif.j^. 
ffwm.io.' T.VrfiU.'«^  JiY.d}:.tkcif.'Sj,.rMn.i.\\\cc.  diS. 
/-i/t.'.  15  7.«».;«.}.^ .  \  bi  pirViait  l^viuum  polU' onlirati 
t.iiu  ..b  Tpiltopo origiuis pvopvi.Y,  qiuim  paitvji;^:  ct- 
goLiiLius  R.  D. Thomas poteft  ^lici  ciuiiorigtnarius» 
cti.vvii^  (it  u.uus  cx  comii.ncnli  \  !k  ciim  dm  ipfc, 
•^-  qnam  cius  patcv  babiiauctiui ,  iic  Jomicilium  habue- 
rinc  in  ciiut.uc  ,  non  conMctantotampluis  t.mquatn 

coniiTJtini  ,  kti  tcu  tii  ciucs.  B.-iit.  1«  di£t,  f#ff> 

///.  \~i.mM.^.  Tuicli.  dut.toii6l,ij.^mm.4^ 

Ncoue  noccti quod<]uisnon poflitdici ciuisorigi- 

i<*'  ii.irius  loci  ,  Ju  auo  puv  .■^Ci;itk-ni  ,  fc  f.iuf.Jirrr 

tur,  vr  pci  Cyn.  Augtl.St  in  l.iumfi/.oiit,  ^  tr^a- 

ttim.fde  le^,u  qtii(liaini>qoodn.vxoralic.uus  pere- 

grin.nu^o  pLpttit  p.ntunv  llotcutix  ,UL>n  dtbtt  talis 
ftli  is ccr.fcri  Florcntinus, utc  o^uoud  tuuncia.ncc iyii> 
ad  hoiiovcs:  vbi  ctum  C.U\r.  i^Um  fcntit.  Abb.in  cap. 
Avd:ili4ju.dc  rtfiript .  U.Mbjt.  Cvfij  .^i.nnin.icvol.i.  ^ 
aii}  vic  ijuibus  Giaci-in. ii..lfyt.- ^ .  «.4.  t^ui  \ohmr,cjuod 
ad  hoc,V{qni&  dicatui  C^v  is  .ilicutui  loci,oportcat  pa- 
rtr.t.s  tiiis  ronltitiunc  in  loco  njtiuica:is  fii-)  domicl- 
liLiiii,.:c  tuuv  hf.buviiut  .-»!.n,.\:ui  vcdcundi,co  quud  nc- 

mo  JiL.um  hibit.irc  inloco,  doncc  habet  antmum  rc- 

Ci  tl.iuii  to  .cti.nv.ii  utv  mirit  anrios  lletCtic  in  loCO 
ilKi  :  Xthll.iiii  yif^ici .d.iUuJ.f$.^.tt.^. 

Nanircrpondtt  1  iJ  Btniare  intenttonem  dicH  R.D. 
Tlioiux,tion  vcvo  JtlhuLu  ,r.\iia  patcr  eiiis  i.^ui  diii  h.i- 
bitabat  iii  ciiut.itCjCU.Tndo  ci  diclus  hlius  n.nciis  cft,v^iu 
proptcica  iuic  uuvit«S  ciais  ovigin.i!:ius  diccudns  e{>. 
Scd  cftocti.im,quod  didiis  R.D.Thom.is  cilct  fiui-.MttS 
n.itus  iuciuitatc  pta:tci  intciutoncm  pavcniuin,  aduuc 
emTdcmduiulft^ilMHfl^  dici  dHisoriginatius ,  fcctin- 
Jum  m.igis  vciam,  ui.i<.;i5  commuium  DD.  ftntcn- 
■tinm;quoni.im  ciuis  otit!,iu.UiUs  dicitur  non  foluni  ori- 
ginc  patttna  ,  kd  ctiam  propria,  vt  vidimus:  ▼ndett 
<]uis  (it  n.uus  rlorcnti.v  ,cci:imfi  id  cucncrit  fovtuito,  i%: 
cnufalitcr,  nihilominus  ctit  I  loicutiiuiSGtjginc,ijma 
Zl  icmprr  vcrum  ent  illuiu  fuilVc  niKUm  tn  iUadiutae^ 
■«|uod  fufiicit  ad  conftitucndum  cn  cin  originarium,  vc 
yidinujs ,  &  fic  Giti.s  crit  in  diL^.t  ...mta.c  cditum  fuilTc 
iDlncetniytirianifitd  c.ifu  cucncrit,vipcrtcxtum  itid. 
iiT.  «d  tmnicip.  &  in  /.c«iie/,  C.de  irtcel.  lib. i  o.  prob.lc 
lmo!.»/><i^.|j«»*r/«o<i»,§./rj»4f«wi.vbi  Alex.&  UL^MU- 
/OM  .Apodill.ad  Batt.iM  d.l.i.litttr.  B,  vbi  didt^qtfod 
Imola  fortcmclius  fcntit.  Cior.<  ■ .  i.f  ^-y.is  j-ro  tnp.. 
tfrtfttitM.i^.Jl.de  vfnc<»f>.  Fclin.»'«».w*y../.i^i^*,i«,  nutn. 
t^.dertferijH.^oet.  dieif.ii.niiui.j  pulchrc  Craiicii. 
7  d.dife.^yf-imim,  6.7,8,  vbi  ttdatur  dc  vcrio  i'  ,  Ircpr», 
25  quod  nflttts  fiitranlltn  diLJtiir  ciuis  origuijuui  lilius 
loci,  <^uoniodQcnv]ti»ibidtftiatafcatur,  ctiam  cclGtiice 
«tijmoparaucHat  m  co  pcrmancndi,iiui.-i  attcn ; :  r '. 
♦mMWWdBftlhimo^Vcl  jtmuwj,  vcdc  IIU|^  conunui^l 


teftatur Vrfil!.4i  A^a.d.di^f.iZ^'ftA i>. j . aemaho» 
«lios »llcp..t  S.  fi'.ti.«/T3.^5,»i.i!.ii.vbi  ptobat,  quod 
otiginariusdiCKur  cciam  ille,<jui  cafu  naiuscft  in  lo-  - 
co,piua  quia  tnnieando  parciuitatem  ir.atcr  illurape^ 
pctit:uon  dico  Mmcn,quod  ifte  fic  cafu  natus  Floren- 
tix  ,  non  (itctiam  originirius  loci  originis  patern<T , 
quia  dttpliecni  {fte  habebit  originem  »  tc  poteritdid 
eciam  uriginarins  in  illaciuitatt,  -  PMmtr  r  ri-is  lii- 
biut,&  nacus  eft.Vffin.4J  ji^Ut.d.iucij.ii>j^.num.-L  Sc 
GefaffiiLMazzol.fow/y^.-i.io.vbi  vide,quia  pulchrc  lo* 
quttur.S;  fupertus  etinm  d;xi :  non  potcfl  ergo  negari, 
quin  didus  R.D.Thomas  iit  ciUis  originarius  Rcgij  1 
quia  ad  hoc  fuiljcit  natiuitas  ptoptiai  vel  paaif»  ftx 
glotram  in d.!.x  .f.ttdMiitiictp.\h'\DV .^.^  m  iltfrnatiuis 
uiHicic  alteram  parcem  vcnhcaii, cj/er-a.vbi  Fc*  H 
Un.de  rvyrri^.CaualerJ«(«yr»6{.».j.  &  idc6  fatis  eft  , 
qnod  ipfe  fir  in  ciuitate  nanis»uc^  duspansF  aliiuule 
ortum  habuilTet.  »*' 
Concltidendum  eft  igitur,  didum  R.D.Thottilib'&ft 
admitrcndum  .id  confoni^im  aliorum  Presbyterorum 
cum  parcicif  acione  fcudVuum  Communac  Gallanz  , 
qoiain  eo  vetiffcantur  vcrbate{bitoris,quod  fcilicetfic 
ciuis  orijtrtnriti*;,  cuni  fatis  (u  natiim  Circ  in  ciiiita?'? , 
fiue fortiijtOjhuc dcftinat.one,  &  priCis cunt: .itlo  i\i>- 
midlioi&fiaaftadefletdubitas,  refoluicur  c\  ob*'tr- 
Uancia  lungiflimi  temporis,  dnm  fempcr  ndivifli  luiit 
tales  naii  ex  comiutinis,dumiriodo  in  ciuiiace  f uerint 
ediritfc  faapti«ari}()aae  obfcraanria  iaris  ben^  irrerprev  tf 
taiur  volunt.item  tcftntoris,&  coUic  omncs  smbigiiita«- 
tcs.Decian.cew/Sy.  a.ii.itb.i.Si  f«»/ii  14.  /;,i  5.  /<i.8. 
Seraph.i«»/ 1 4 1  o.».i.  i  .ti.&  ego  dixi  cemroH.jBr.^j^. 
W.8.&  hxcfufRcianr.quia  vccfamut  in  fiuorabilibus,in 
quibus  ciuium  appeilacione  veniont  ctiam  ilii,qui  funt 
de  terricorio,/.^!»!»*  viccfjul  mtnicip.  l.  tjui  t»  (mti- 
htiitihiu.fdc  i^Th  ft^n.h2njnl.\.ff.*d  mMnici^.Sc  inl.i. 
^.dt  Vf^^^^w.glofta  I»  c.i.de  vfurJn  6.  Fclin.  in  e,  R«- 
ditlfbtit^fjtt^ript.y\i\c[\tc  Zacliar.Pafqualig.iMj^ . 
p/or.ig^.n.ir.Iraquc  fic  iudicaui,  3o  atbitiatus fum  y  8C 
pats  vtraquc  laudo  mco  acquicuit.  '  " 


CAJ?VT  .CJL. 

£  P  i  T  O  M  E. 

Vocacis  defccDdenubus  in  capita , an  iiicce*^ 
danc  fiiij  vo^cum  corum  pacre. 

sVMMARIVm 

•I    Fitij  snfHCCtdttnt  in  cepit* JitntU  ctmt  pMtrt. 
3.  ■  P.v.cr  ,  &f.i'.]  cff  fentttrfaiH^tftSmitl^^tUlliitm 

.  .     jettu  ordo  ckM-Uatts,       '        "     -    '■       '  '  ■ 

'S  Q»otfnM ptrpmyttifuMptrtimmiUiifft'^*^^ 

pittre. 

4    kefudiant  htthttwr  pr*  tntrtiiv. 

'f  Nvmttit-Knitt  fitit  tfittitsttf. 

^  Filij  ctnfimm  /il^imi'  miim  fittetffm»  f^  fth 

trem.      '  f«'  ■  '         •  \-      •  ... 
%    Ordo/M(t£iHm  ftmfermttffdittirVtiMis  dt/ctitdtif' 


$    SuiJlitHtio  cen/irur  falfa  ordine  /itet^iim, 

I  o  Filij Jratrnm  ttn  fntctdtuit  im fiiTftt. 

II  TeflM«rnoluiJfifrti/innittir,if»4ntnfftprtffit. 

II  Tr'}atcr  renfciur  fc  iuri  confvrrnttre  in  ngn  e.xf.rejfs. 

TrMt/Mr/Mi  /ittcednnt  mnes  ,  j«i  /lOit  m  f*ri 
^rtubh  '  V-  "  : .  ,  ,  t  .i  . 

14  S«ceeditiir  im  fitiemmigii  «f  vtdim  fmdtintt' 

.  .  •  •jfAMi   -■  ■ 
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tj-  FHlticemmiJft  fnc(tffi«  dtftrtnr  fecMdSM  "triiium 
ligitltm. 

tmjjij. 

%7  PmmliMXf9Utt«fii9nitaufnxitm0rts, 

i  8   Snectjpmt)  Adinittunt  fstam  CAifam  prexim^m. 
i  9  Remaitor  ia^Adu  non  admittitnr  txtMte froxi/nim, 
*0  RefudidHt  abflinit  a  facttjfiont. 
%  I   Rtp,,!{i>ire,&  rtrtnntiart  iii  p^aoii^tt 
XX  1\(iff;e  d.tt       nen  babef. 
»1  MfHumitnf  tifimmmiiiSimi 

rtffftataritu  iKCtpttt. 
14  Rtnmfiaiio  quando  non  Itntat. 
Xf  Succtjfer  vtititr  folittn  imribm  titu^ldfiwuMtm 

16  TranftniJJio  eflfuccej'po'1}  prert^aiio, 

17  Traftfio$iiiiur  hitridtiM  dtlatayHon  acqmijita. 
filij-^tmtodofuccedunt  tx  ferfenu  propria,vtlptttrir, 
WiUmimftieHdit  txftrfvmfHfMjK^mmmtM^ 

*rt.  ♦  . 

}o  Ittpudimvfiijtm/kectierefnfim, 
51  jlrgur  itmum  ).  contrario  ftnfu  vtdtt. 

Repudsdtapjrj  lareiitMitaicerefciteebartJ^, 
51  Im  aecrrjStiiiiykt  UtiimtiimSMtrJUtiimmii^ 

farios. 

14  Gtniipt^ii ptr  eapiid  ttnnts  vocantitr  ia  periieaem 

*tfii»ai: 

3  r  Rtp  .di£it,t  pars  kahenir pro  itrtUBa. 
5  6  Repudiant  nen poitfi  repudiutre  itiji fertitinm Jibi  it- 
iatam. 

57  SuyjHtuti  fm^mnwidkimptgktviiidhmrei 

ftngalm.  .  .  ■    •  . 

38  Heminium  rtiJiieietmNiifo  fubitliti  trttnfit  tdftptt 

reJ}i!u(iont. 

59  FtdticemmifefuriJicmtirAnftufU  tiiiemi  i(fe'iurt 
i*  tiimn^ 

40  jt^ents  trm^mim  iffi  fm  ifrim» fidtiftmlKl^t  £■ 
JetMidum, 

4t  /ni nfirmfimfuatii^rBitityirm^ufi  nta  foti/f, 
4»  PtSttfiiftrfidtiemim^  ^mtmdi»  dntm, 

Nc  lcribam  f  aDum » dac  pU  Virgo  manom. 

OB  morrctH  b.CapiCanei  loan.Thotnr  dc  Fiaftris 
vcnic  cafiis  iiddcbnmiifli otdinati  abolim  DiAt- 
btrto  Fiallro,(ic  anno  if6f.  inciiis  vltimo  tcflamcn- 
to ,  in  ijuoaii  f.uiorcm  cius  familis  tranrvcTfalis  ( if  fc 
cntm  lufosnon  h.ibuit }  in  fiiis  boniscreaalc  vnum 

Crpttuiim  ,  &  forti(Eiram  fideicnmmHrinn  ,  prolii- 
lido  ctiam  r.vi.indocniique  alienanoncm  bonorum 
ibolutn«  ftdctracUonem  ,  quia  voluit  bona  omnia 
fiTf!  rrnir^ncTc  fcmpcr  in  domo,  fiimilia  fuorum  hx- 
rciium  ,  lubiliiutorum  in  infinitiim  ,  fccitqtie  va> 
rias^graducfobftiiudomim  jper  fideicomtniffivb » 1ro« 
cando  ftTiipcr  omnes  (lcfctn  !t-mes  inftirutortim  , 
fubflitutorum  in  capit.-! ,  &  non  in  ftitpcs ,  de  quibus 
non  eft  neccfTc  facerc  mcntiohcm  ,  c6  quod  defeee* 
tint;  ftd  'ntia tllts dcficieniibusfubftituiiD«Hicrony- 
mumtlt  I  i.irtris,&  DD.  loanncm  Anioniuin  8c  loan. 
Mariam  fratrcs,&  filiosD.Ioan. Franc.de FSaftriStqili^ 
bus  Hcficitn:ilni  1  e-.fci-in  fiibtlimir  omnrs  cdntni  ,  iJsr 
cullibcc  cuiiun  litlccndcntcs  lcnjtimos,cV  naturalcs,,^: 
CSMgiClnio  m.itrimflMl6 natos  in  capica,&  non  in  (tir- 
pcs  eo  tnoJo,i$(:  forma  ,  cjuofupti  dirpohtum  fnit  li; 
luis  ncpocibu$,&corum  dcfccndentibus ,  idtu  dc  liis 
<|tiarrcndimi  eft» 

Nim  tcniporctnorris  di£\i  D.Ciipirnnei  loan.  Tho- 
Wx  i  \r.ihAnr  inrcr  viuos  tx  ditto  D.Hieronyino  DD. 
Profiifr.  lo.mnajS^:  Hclenaeius  pconcpoccsi&  cx  linea 
didi  D.Toan.  Macii  Srncnns  cxtab.it  D.  lonn.  Mnii.T 
-Ftaftrus,tuniot  cius  ncpos,  tnii  rcpudiauit  ius  luuiu 
■ftucntfdiqntliqiie  dllt  liUorum  ad  Hucm  ,  vt  maiorcm 

fQgcwicipcoiiftytWOTinbonMdi^  D*OipiiHiGi 


loan.Thomx  j  hcnim  in  capita  diuidcre  dtbcoc^fiiij 
cius  confc(|iitenTtirqutnque  porcionrs ,  &;  diflhiC  Pto*' 

fpcr,5:  cjus  iorores  itcs  aliiis  ohtincbunr,  fi  nutem  fiic- 
ccdercc  diOus  D.Ioan.Mana  primo  loco  tanquam  pro- 
X im  i or,lKibem  tantikn  vnam  ex  qii^ruor  partibu*  ,  8c 
relic]Ui-  trcs  conringrrcr.t  dicln  1).  Pro6en>V9! cillS' 
lororibus  :  qu.tritur  tigo  quid  utris  lir.  *"  - 

Ht  fanc  non  vid.uu  inanis h*c pritteAfibiy.  Tbart^ 
Maria.vuniori-;,qnia f.nis  vidcri  poteft,qaod  non fj':ni 
eius  iili)  poUmc  tollcrc  fibi  incapica  quintjue  pbrtio-  t 
iies»redqaod  eci|rii  reNtam  porrioneio  patris  a[>  ip(& 
repudiarnm  ad  eorum  fauorcmjquia  tc.lnror  C,c  vocan- 
do  dcfcendcntes  omncs  vidctur  cos  vocalll- copulati-. 
ii^tvc  /imul  omnes  fucccdanr,  qui  iimul  exranr ,  quia; 
quando  ngitur  derranfvcrftlibus  ,vt  hic,  in  (]nib"s 
iion  a».ltft  nttcilitas  inftitucndi ,  fedfblummodo  oido  x 
charitatis ,  &  dilei5Honis ,  runc  pater,&  fiKj  ccnfenrac 
vocati  liaiu!,&  fcmcl ,  vc  cll  communis  DD.  fcntcnti» 
inl.GallMy§.qHidjm  reire,^,dt  iiber.&peflbum.vc  ccfta- 
Oif  ibi  lafjMinfo  1 4  c  /ti}.  Itti  Fufar.  dt fubJHt.^.j^-;6,  * 
miM.4.  eum plunbii/fe^jj.  Ror.  Rcm.  dictrfdecif)  17. 
tmmerevi^Jmo  ,  p,6.  uko  qiiot  func  pcrfonaf,  conipu-  • 
Hfto  etiam  patre,  tot  fuiu  porcioncs,vel  raltenn  rtoh  vi-  ^ 
dcfur  nc;'nnd'.nr.  r.dir.ittCMLlo';  clfc  cinv  filio';  in  cnpira  '• 
cx  ptilon.1  cirLim  ,  .ui  tia.lita  pcr  DD.  in  i.JioumjUjt 
lAtr.  },  >-.,  c  ,  qui.i  [  nicr  rcpiidians  habecnt  pTo  mot^^ 
tuo  ,  adto  vt  non  pofllt  ainpliiis  ad  bona  repudiatarc-  , 
ucrti,  &  rcdirc ,  I.Jicui,S:  IJi  ^;;«  ftw,  C.  de  rtpud.her. 
1.1. Cod.de  rtpud.  boa.pofiffj.  t,  i.fedvidt  ditrn  ,  jj.  di 
faccrjj.tdiii.  CwMii.cunj ;.^i;.;ero  fiCi  ndo  ,  tibre 
ejKtniij.  Kot.  iUiierf  dtctj.  ^i^.  !iii,9ie/a  i.  i.part.C.  Sc 
propterca  liiccc-iunt  cius  fiiij  pcrindc  ,  ac  n  d^Us  D. 
lonn.Man.i  clu..  p.itcr  dcmcdio  fu^lfct  fublatus,  r.oti 
cxraillei  in  riiinn  nntusa,  qui.i  habcturpro  non  cntc, 
&  non  cntir,  null.v  funt  qualitates.f./irtMitirjli»,  A>|f.'j 
deftrii.  ri^frAdX$iiu  fuiifittrt.ftt.  Ccauct.  f«^47. 
ttnm.ii.  ' 

Nihilominus  in  hac  fatfli  fpecic,attencis  eciahi  ver>'  - ' 
his,  Jv'  nKiiu-  rcli.ubtis,cciifco  pr.Tdiduai  D.loan.Ma- 
riam,vcl  cius  hlioj  in  lus  iplius  fucccdentes  non  cflc 
tttoittendos,  nifi  ad  vnam  portionem  cx  quaciloc  1  ^ 
trcs  alias  rpccLirr  nd  diiJtns  DD.Profperum,  loannam  , 
&  lideunii)  ,  (.]uia  vtrc  ciickus  D.  loanncs  Maria  non 
poceftdici  vocatus  copolaciUl  vniii  cum  filiis^  fid  can* 
tum  ordinc  fucccdiiio  ,  nam  dcfcendcnrinm  nomcn 
eltcoUedliuun,,licut  familix ,  &  impoctat  tradhimfxi- 
Curi  tetnpcji  is,maximc  iundlo  verbo»^  ftrfthmm ;  6c 
flc  compichcn  Jircriam  filios  naftitiiros ,  i^'  proptcrci 
ctiaiufi  vtrlnrcmur  in  pcnicus  extiancis,in  quibus  noii 
cadit  neceflitas  inftitucndi.adhuccenlentuc  fubllituti 
ordinc  fuccrfruio,(ecunduni  or.*inc:n  proyintit  i:i^;n(' 
autem  ruviul  .lut  fcmd  ,  &  copuiatmc  ,  Ud  riicttliiu.i  ^  ^ 
fucccdi^  pater  (blus  ante  6Uos,8c  fili)  polt  patrem  :  fie 
prohntur  prr  tc5ctum  inl.cimita,  §.  in  fdcicoinmi/fo  , 
vbi  Cirt.  vis:  BM.jf.dt  Itj.i.S:  dc  hoc  cci.uvi  iu  l.ftig,  §. 
fimrt^e  U^.i.tiC  comraunon  clfc  DD.fcntcntiam  tefta^ 
rur  Soc.Iun.c#wy</ki36.«M»i.i8.  lib.!,.  f,-  {.'o\\.n.intcp. 
RajfiMtiMf^.iJtHt/i.y.deitJfarn.  Knbcui     aIcx.  indJ, 
GaUtu,(.ijHidam  rtUe^um,  f  s    fii.de  l*btr,&  pojfbimt, 
M:\viuc.dt  {onieBiir.vliimar.velri>f.Ub.,].titnl.%.nHm.i-^, 
Ptrcgr.  de pdtictm.art, 1 7.«. i 5 .  &  niclius  art.  dtcimoHQ- 
m  ,  numere  duedttimt ,  vbi  benc  probac  in  huiu(inodi* 
fidcicommiiro  rrhcto  f.uniliir  ,  vd  defcc  ndcfitibus  i  ^ 
primiS  ccnfcri  \  ()catos  nominacini  lubllitutos  ,deindc 
.-ilios  dciccndcntcs  proxiniiotcs  in  (^radu  ordine  fuc- 
ccfliuo  per  fidcicommilfuro :  fic  etiam  docct  C.t  far  • 
lUxz.  dtcif.  Bonenienf.  9.  nitn*re  ttrtie  ,  laiifliuit-  Fu" 
ikr.  dt  fubfHt.tiHifi^  476.  nntuent  56*^7.58. ^9.  vbiin 
iinc  dicit  nb  hnc  rcccptifTima  fcntctltia  hon  circ  rece- 
dendiim.  tc  concordat  Tufch.  pr^Al.  ctncl,  liitrra  O  > 
ee'ici.i^,mimm^^i  -^9.  Intrigl.  it  fmbflit.  cintur.yt 
f«f#«8o.miMi7*l9*v4i«taliM6  ttWc^t^Satiidetifi^i 
.  .       L   4         •  iimmr0 
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M*.  Ivhtth.  dt  ftMiJf.  ligMl.  fdrt.i.  qiufi.i.  mrt.j, 
MMt.41.vbi  probac ,  quod  vocaiis  defcendendbus  fem' 
'  per  cenfentuc  vocati  otdioe  fucceifiuo.  Cyriac.  (0ittr, 

plurimos  allcgat.Rot.  (iiw/! dtcif^yt).  psn.i.Sc  dtcif. 
ixjjMmK^if^-^.shiM^&iaaSam,  <|ao(letiam 
in  cseeneo  eenfiatar  fiAa  ftdilHt^ 
9  uo  ,  &  non  fimul  acremcl ,  ncc  copulatiiic  ,  quando 
ctiam  nafi:itati  vocati  funt »  vt  hic  in  fidcicoouniflb 
petpetttOkSefsniffimo :  ergo  di£ki  fili)  D.IoanJt4aric 
eo  viuentc  non  pofTunt  fucccdcrc,  nec  vocati  ccnfcn- 
tox  nid  poil  cius  mortca)»fed  ipfc  folus  tanquam  pcioc 
IngtaAiii&eomotniooi^iDe  fiieoeflbo  iUi  quoque 
fuccederc  potcrunt. 

Non  obftat  in  ca(u  noftto»  quod  tedator  vocauetit 
diercendentes  In  capita«fcnioninfticpe5  in  pcrpccuam* 
quia  id  pioceJerc,  &  intelligi  debet ,  quando  omnes 
uint  in  patigiadu,voluitenim  tollece  illam  magnam« 
te  arduam  qmeSionem  *  an  ictlicet  fiU)  Irmrum  rneee> 

•®  dantin  flirpcs,vel  in  capii^  eonim  pacrun  ,  vcl  altcri  , 
de  quaPcrcgr.  d« fid*icm.*rt.}OMHm.ii.¥uC3t. d*  [hII' 
ftit.  qiufl.^%i/>tun.-j i.^»  icd  non  per  hoc  dicendom 
cft,  voluilte  ctiaro,vtterootiotesfucccdantcum  proxi- 

1 1  miotibus  » quia  hoc  non  dixit«&  clTcc  cxtenfio  ctiam 
1mrioflibifat;&  quod  leftacornonexpteiEt,  noluille 
prrrumitar.Fatinacuife»yi<36.  nnmcro  ^ . pan .i.txei^^ 
dunfolum  declarauecit  fucccdcndum  eile  in  ca^ta» 
noninfticpeS)  in  CBcetit  videtnr  iuci  oomiMini 
■  conforma(rc.Barr.&:  Y)^.*»  l.V^t^^dts  mti ,i .cum  tta,jf.ad 
tr^U.  Pecegr.  dt ^iMHunjnis.^o.nitm.i(>.ivtsa  cum 
IbqceiEo  in  captta  oonfidetenirtaiftj^m  inrer  eos ,  qoi 
iont  in  pari  gr.i  Au  ,nondcbct  ficri  cxtcnllo  ad  alium 
afiun*  Tt  teliaiot  voluetit  ctiam  ccmotiocem  concur» 
lereeomoroximioti  1  Ced  tani&m  dna  Mrititeg;»- 
duum  i  vbi  cnim  agitur  dc  fucceiSone  aficuius  tranf. 
vcrfalis  ,  vc  hic  (dcmptis  ceriis  pcrfonis}  oimies»^ui 
fimtin  pari  gradu  loocedunt  per  capita  ,  non  in  ftlCi- 

*|  pes,ctiam  in  fidcicommiflls,  vt  pcr  Pcrcgr.d» fidtictm. 
tift.^o.  Hnmro  11.  z^.vbidicicfic  vidillc  iudicatum» 
fcmaliosallegni ,  &  propterea  quia  proxuaiotes  TO- 
caci  ccnfcniur,  admitccndi  funt  (olummod6  qui  funt 
paccs  in  gtadu.Gtatian.4(/c/«r.49}«Miwn.u.de«y(.694. 

Namque  tcftator  voluilTc  prxfum!mr,quoL^  in  fiJci- 
ceromiffis  ab  co  ordinaiis  fucccdatuc  eo  oidioc  quo  ab 
inicftaio  Giccedererar  Tltiroo  gnnaBotflr  fic  attenditor 
*4  otdo  incellatx  riiccc(IIonic.Soc.lun.f«;7/7/. i  3  ^.nnm.i^, 
lHtrt primo.  Pcrcgr.d* pdticommjiriit.^o.  rmtntrt  vtJt- 
fimpyvi^tfmoftpitmjk  hocidem  firroatFB(ar.df>w- 

Jiit.r^ifijK  \  i).'mrn.C>i  .jj/<f|?  4S  i  «;7,').i  ?.  i  Jcni  do- 
cet  Gall.<i<  txctft.^dfneft^.  iit,^.excipt.x6.  nitmttrt  7  j. 
^i.i.vbtdicic  »quodlocce(Botn  iideicororolflis  de- 
*J  ferrur  fccundijm  ordincra  lcgnlcm  fucccdcndi  ab  intc- 
ftacopercontinuationcm,&  fctieniJLadctch.  tonf.iio, 
«MM.4.  vbi  hoc  idem  firmac  \  Sc  ide6  Ccut  ab  inteliato 
proaimiorcs  fucccdunt,  ita  in  fideicommiffis  vocati 

16  cenfentut,  qui  in  gtadu  pt zccdunc :  fic  pulctue  pio- 
btt  eeztusMiii.  PattSfr**"^  dt  Uj^ai.i.  djjtim  ita , 

§,imfdticeff:mijfo ,  ted.  i.CMm  tr.i  le^atum,  dt  tf£dt.  pri- 
M9.Soc.Iuu.  eonfU.  I  x6.  tikm.  1 6 .  iibro  primt. hltaoch» 
ttti0.\x^  mnm.x .  lihtfieiuid^A  fnfil.^^ojnitittr.  1 1. 
tAr»  %.  Burfar,  ccnf.t.  1 70.  i  C.  li\>ro ftcttndo ,  pul- 
chtePccegc.  dt  Mticomm.  art.i^.  miin.ii.  vbi  bcni 
hoc  probat,  8c  toc«c  ,  quod  in  tali  fideieomroillb 
iniliar,vcl  dcfccndcntibus  rt  Iid\o  ,  vi  htc  ,  non  jdmit- 

17  tuncur  omncsdc  familia>fednoroinatitantumi  &  fi 
non  fiint  iKNninaii  ■  admiitantnr  pnNcimiores  *  8e  alff 
cxcludunturtdonrc illi  viuunt ,  &  pod  illorum  mor- 
tcm  admitttinmr  ali|  (ccundilm  graduum  pra:cogaci- 
uam  i  ncetiamtenecfcinoltosallegans  probat  ra&r. 
rf.'y<<f/?".  ]«<('?. 48  }.«.i.i.}.4.vbi  raiTicn  dcclarat,  quod 
piezinuLucs  yaiuslinfr  aoacxduduiu  icaoMOCCf  ai> 


«ecioalinec :  crgo  cftm  diAntD.Ioan.M«r{ty8teiinfi- 

lt|  fiin eiufdem  1)^0.7 .fuium  proximioc  vocatus  cenfe-  ' 
tur»  quia  quando  adlimc  dcfcendentcs  mediaci»  dc  inv: 
mcdiatl ,  inteUigumur  vocati  tant&m  proximioces-Fa- 
far.  <j«*//.ji7.  n,.ia.\  j.Miuh.  de  fHce*jfJ^.p*rt.^.^.u.  < 
0rt.K.ttiimtro  i9.40.in  iuccci&onibuscnimaucndititf 
canuimuKdiatat&i^tDxinui.  RocdMOsC  ditif.tiy;,  iS 
ttumer.y. part.^.  Sc  lucccfTio  t.icicnJa  in  capiia  non 
nocec  *  quia  pioccdit  in  fuis  ccniujus ,  quando  plutcs 
innt  prosimioces  eialSlem  gndus » (ecus  6  finc  diaerfii 
gradus  ,  qnia  remotior  in  gradu  non  admitticur,qiuu- 
do  poceftfuccedcrc  proxiroioi ,  djiftit ,  ^.fMtre »  df  ^^9 
itg.i.  Qnfxin.dife.ftr.  774.  nim.f.  Vnde  oondixteiH ' 
dum  tll  fulum  di£kum  D.  loan.  M.irinm  iunorcm  cfle 
admittendum  ad  lucceflioncm  pco  vna  porcionc  ilb( 
delata,  dedeaoluiaob  iiiocumdidiD.Capitanei  icMiu 
Thoma: ,    pr.rdiAmD.Pcofpcnim»&eius  foroces 
pcoaliispattibus.  .        ^  .^  '^x-^  ^ 

Kec  ob(bt,qaod  «Aos  D.Ioan.  Kiaria  repa&Ment 
ius  fuum  .id  f.uiorero  filiorum  fuorum.Nam  tcfpondc-  - 
cur.quod  hxc  nonpoteftdici  c^udiatio  vera,  &  pro- 
nria,(edporias£cendacftrenniiciado*  c&m  fiat  ad 
rauorcm  nliorum,  Hc  cnim  agcndo  vidccuracccpcairc, 
&  ftaiiro  ius  fuum  illis  rcnunciatrc.  Hacc  enim  intcx  ie 
vald^diffecunt ,  quia  tepadiadoeoufiftit  toiain  ab; 
ftincndo,q,ioii  aJ  f.uiorcm  alicuius  ficci  nonpotcft;  iO 
te  qui  tepudiat,  nihil  aliud  facit«  nifi  quod  abftinec  i 
facceffione  SU  dehcta^  textom  m  t.i.Cjdt  rtfnditmtt 
ib^r.  &  idr6  tlicirnr  propric  quis  rcpudiatc  hxrcdita- 
tcm  iibi  dclaiam  ,  teuunciate  yctu  iaro  quxiitam  ,  dc 
«eoepiatam » vt  pcobac  textas  nii.pm  «MMr » Cjle  xl 
fifdjktr.  Sc  provc  pulchrc  docct  Kot.  iloin.  diutrf.  d». 
Hfixi.niuatrt  i.i.}.4.5.6.S.}3.)4.|8.^.  vbi  fatis 
amn^battcdifeeniiam,qaiarepadiatfofitde  ioct 
qu.rrendoddato,  rcnunciatio  de  iurc  qa.!:luo,&  pto» 
pteiea  ctkm  dit^us  p.loan.uacia  cepudiet  ad  fauotc  foo* 
nim  filiordin,dictiur  pociiks  rennntialle,qakffl  «epodta- 
re,qiuaqui  ri.pudiac,foIum  abftinet  ,  5c  non  acquirit, 
Koi.dMttf.iii.ttim.s%'  &  fic  npn  poilcc  ad fauorem 
aliieriasrehanciace,qttianemodacqaodiion  habet,  n 
t.fi fliH4,  C.dt  domti.  l.  uhftTnmret  in  jin.  dt  of.  Proconf. 
vndc  vtnKnsiiliusobrciuetut,  quoniamconftac  non 
defriiqaiiTe  didam  (uam  pocnonem » (ed  ▼oloide  ad 
filios  rranfmittcrc ,  pra;fumitur  ius  delacum  acccptaf- 
fe ,  &  filiis  cenuntiairc ,  quod  iacece  poteft  ,  ouia  in 
re  (tia  quilibet  eft  modnaior,  9c  aibiter ,  Uj.  CtidLmtat- 
d^t.  cumvulgaribus  ;  &  hoc  f^ccrc  non  polIct,ni/Iac-  IJ 
ccptalTet/»  6t  Hc  ius  tn  rc  babctct ;  ctcuim  qui  cenun- 
riat  adiaaorero  alterias,  adhncdicitnr  poiudcte»  8c  ri- 
tulum  habcre  colorjtum  ,  Jonec  rcfignitarius  acqui- 
rac,&  acceptecvt  per  Patit.  dtrtfjffistjttMef.  lib.frimi, 
(fHtft.  ttnitiy  tutittro ftxM^eJimo  ttrtit ;  adcS  vt  Tcnun- 
ciatio  non  tcncat,  nl(l  rci  icnunciatj  tradatur  illi,  cui 
lenunciaiui.  Parif.  diSarsitJibro ^imot  tfu^.frimtt 
wmao.  ergo  didosD.Ioan.M8narepodiansad6no^ 
rcmfiliorum  ,,ficitur  acquiuillc  prius  purcionem  fibi 
dclataro  ^  &  iic  itabctuc  pro  renuocianie»  lc  non  cepu- 
dianie.  .  .j .  : 

Quod  cum  vcriun  r!t,non  potuit  tr.infinittereadeias 
filios  niii  ius,&  poccionem,quam  ipfc  habei^e  poieiac» 
vel  habdiat  in  bonis»  &  hcfedicate  pnedidli  DfCap. 
Ioan.Thomaei&  dceius  filij  non  fucctiiv.-.u  cx  pcrfona 
fua,fcd  patrts,  vnde  non  polTunt  nius  coufcqui  f^ftin 
ipie  poflet,quia(b6cellbrih  iaaaKeriai  nonviiior  jhi^ 
iuribus  e\uQc\V:  J. cjui  qitadrfi^inti'yVtrr.ham  l..ires,jf.  nd 
Tnktd.  Ijttm»  plt**  in^u  »  ^i^mo  fHu  tot:mbdi,  vbi 
Decdr  Ctgn.dlr^.nr.  Gall.  dt  txttpM  fuccrjf.  pmf 
primnytiti-l.  \  .exCtp-t .ftcuiid.t ,num.A,i .\\>\  hoc  in  vcrbis 
dicic ,  quod  hoc  liaotcdi(^i  cius  filiiuon  potTunt  iucc 
proprio  (acccderc  ,led  iare  rranfini(nonis,quK  eft  c{ii0*  iA 
dam  fuccefTionis  proropatio  ciufJcm  fbrmx  .&  n.itur.-Cj 
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tlitas  cnim  dclan.vt  hic.proptic  tt.infmittiriir,  ad  tcx- 
97  tiun  inl,wmnt\\i\  Barrol  n.  1  ^.de  4C^<>.(i«r.BaJ 
yifrfTiirf/yV.-  }  .&  m  /.«Mt  4uitifiu«rihmJnfia.C9djk 
tmrjittittr,!!-  cj^iJiUo  i  ^t.cohinn.  i  .VfCc;:'.  fcstndM"»  tjf^ 

4r/.ijv.i7.      »*    •  ,  , 

Scdcflo  cri3in ,  qiioc]  pcr  Kpiidmfonem  didi  D. 
Iqannc9  Mada  nonacquiuucrieponwneia  didi  lidci; 
'  comniifll  Ghl  obulniemera»  niliiloininns  difti  eiat  6* 
Ij^lMMI^Iioflunt  fucccdcre  cx  ptrf  jn  i  j  :  up  ;  i/cd  p.iiris 
unrum ,  cui  dclau  fuit  h«teaius  ob  monenv  dicii  O» 
Capiidnd  loan.Tliumxiad  hoceDitn  vt  filif  uwcdbmc 
ex  pcrfonafua ,  oportct  patrem  de  medio  fuiue  fubla- 
cumanccquam  ci  dt  dclata  hxrcdita^tunc  enim  Uc^c 
xZ  fiicccdaru  in  gtadum  patri5,ianien  fiiceedancex  ^ib- 
nia  pcopria,quia  pater  non  cxtat ,  vc  ^  cr  tcxtum  t»  t.  Jt 
.  smu,ybi  DD.omncs,Cuic  liber.pr^tt     bocaperie  cra- 
dii  Bact.M  l.i.^.jijit  ncposAn  princ.ff.  dt  e<£M.i»t.  dum 
inqjuKlkmmimnitHtMi^fi  mpttti  ex  ptjhuafndfnc- 
ctiitnt  ^nmticptrfQHHpturiittruta^iu  n»n  fnitielatA 
hdrtJitdt :  ergo  6  pai|i  dclata  C\i  hxieditas,vt  hic,  iil.j 
^9  non  poiruntUicced^expcrfonarua»  fcd  ex  perlbna 
patns,quia  filins  in  fucccfTIonc  non  intcat  locum  pa- 
cris  yiuemis »  qnoniam  ui  linc  fucreflltuo  ex  pcrfona 
MOptia poft pacrcm  tantum  admittcn.iLis  Angcl.iv 
l.GtiMiu,^.^HtdMM  rtni,ci)hmn.i  .vtrf.  3  y.</ /»V ,  vbi  A  lcx. 
-  n.^£JtUker.<S' p»IH)utM.\\c\.cfifUio  tG.n.^  liyrt  j.fic 
C«jf».  1  x^jttun.  j.Mart  h  J<  fHCCtjf^isrt.i.fHdfi.i  j .  «rr.  j . 
nnm.i.gc  in  tcrminis  hanc  noftram  qu.rftionem  vidc- 
tur  dccidcu:  lAMi\i.d^rtiSMfitcctjJ.part.^.(pt4tfi.^jirt.t. 
»iim.7.S.vIm  cfiili^i^aodfi  fnoriatucfrater.&rupeclinc 
alij  duo  frarrvs,  <iuoriun  altcr  repudict  h.rrcdicatem  , 
}0  tuuc  fUij  tcpudiauti:>  ixcluduntur  ,  &  nun  cxcludunc 
pl||pnua,qnia  eomm  patcr  cll  viuust&  pcr  rcpr.cfenta- 
tioncm  ruccedercnon  poirunt,     ita  rclpcdu  fui  funt 
ccmociorcs  jn  gradu,quain  coium  patcuus.qui  cll  futcr 
cepiidiantisiquamobrcnt  fcaircs  nan  dicuntur  fucccde* 
rc  icpudi.uni  ,  fcd  fr.iui  dcfundo  ,  &:  cxcludum  filios 
cepudiantis  :  lic  in  calu  nolUo  di^us  D.  l^rofper ,  Sc 
ibrores  fucccdunc  di6ko  O.  Capicanco  loan.  T  ho- 


in«,<^excludnnt  tilios  rcp.iduintis  ,  t;ni.i  cisiion  fuit 
delata  h.rrcditas,rcd  |).uiii6c  iic  non  poiluiu  lucccdc- 
reexperfbnapropii.^ ,  ncc  ctiam  poliunc  lucccdcrccx 
pcriona  patris ,  cui  h.ricditas  dclai.i  fLrr.inii  i  •,  cpiuii.i- 
uit,habctui  cnim  pro  moi  tuo  ijuoad  iui  pi  ciu  jicium  j 
icdquia.vec^non  ell  moctuus  / 1100  puiliint  cius  lilij 
|l  fiiccedc.e  cx  p.-rfoin  propria,per  tcxtum  in  d  l.fiauus , 
vbj  Dj.  oTcstC.dt  UbtT.pr4ttf.<^\u  a  conttariu  fcnfu  id 
optjm^  pcobactprovc  arj^uete  Ucet^nJtitjft^jJjem' 
mtdiffiini ,de  libcr.&  ftfihHm. cwn  vulgatibus. 

Vnde  licec  concladctcaquod  cciamii  hxc  f ui  (Ta  pro- 
piii^repudiaciosqaxoenfifticiitabttnepdo,  adhuc  di- 
fiusD.Ionnnc;  M.iri.\  cam  ficc  rc  non  pocucric  in  fa- 
uoccmdidocum  cius  hiM|Lum,lc'diantumapctuicviani 
iiKi»«KiMnttnis ,  &-  di^uVii»  fili}  cm^Bcat  eidufi , 
&pccitis  carcrc  debcnt,  qn).i  pars 'npoiliatt  per  eo- 
tuiu  pattcm  acccc&ic  dido  D.  Woibeto »8e  eius  foro- 
ribos  re  «<lHbi|^  cim^  «ooonianatt ,  ratione  verbi, 
jl  DeJctndtntiHm  ,  fubquoomncs  comprchrr.dnntur ; 
certumeftcnimcjuodpars  rcpudiata  acccefcii  cohx- 
ni^  •  feu  coniuna»4ti  hsccieditate  :  tesciM  eft  in  l. 
citm  hxnditMt  ,f.  dc  /fJ<M.x.  l.ficfHU  Urts  ,  vbi  Alcx. 
dccominunitei^ciu»  de^Hf^idr.  ti*r.  &  .hocproccdic 
etiaoi jRcec  iliMiMlMios,  fiiie  pinfanlaMs » fioe. 
«aiBetiaUs ,  imi'  fjiios  Iir.b.t  quoque  locum  ius  .ic- 
creTcendi ,  vt  pcr  Bait.  «n  /.  rt  ctrninticit.  vbi  laf.  nnmt' 
»  f*  i6f.8c  Crott.  nnMtr*  j i.KipjiHmtr»  I79.'4ri(f.a. 
vbi  ttiani  Alciat.  dicit  .ilnid  {emitc  ridicuhini  c ifc  :' 
idem  Kip.  ini.i.i./idG-  ^notitt»  f9itt/ni,t,Mi'frt» 
M.  Nacc  69*ifilit$x%.mimtir*tmUX»^!a(A^rik,r 
C.fHMi»ntmpMtti,pHrt,nHU»trt  54.  Soc.  Sen.fonfi- 
i^^f^fdi^lsfihMk^^    t  pulchxi  Peccgr.  iifi^ 


comTn.ariicul.f).num.yZ.  vbi  pu!c!-.rc  proKit  ,  &dicic 
quod  otnncs  coniun^i  pcr  capiia  vocancur  in  portio- 
nemdefidenris  ,eciamlt  vnus  ratione  (angnints  eHbc 
magis  coiiinni"lus  i  &aun  p.rdi^ftis  concoid.ct  M.:n- 
'  ucjtuiiitd.vlt.voljib.io.  tttnlo  j.  nnm,  i,&  x,  Ml- 
chacl  CraiT  tfirw  prni^  Jim,  ki  vtrt,  Itit  m»tfimtti^ 
•*  cjn.<.J}.iu  nutn.i.  ver/lttntTA' i'<'n  ,  vbi  teftatut  ho<;,c(Ie 
indilUntkc  vciumijparsenim  rcoudiau  habctiir  frb  |j 
dcfetida^Rot.<f/iiO'/!i<(r'yr}  t  j.  niOn.n.pitrtt  rvcrgo%- 
«^bwD^Prorpcr  ,  &  foru.cs  cius  coniuniti  rc  dt  vtrbis 
didbp.Ioanni  Maria  iunion^conTcqui  dcbcnc  Mican 
aheo  tepadiacaiii.  '  ' 

Vcriim  d.no'etiam ,  quod fitij  didbi  D.  Io.innis 
ria  poilunt  dici  vocati  in  hoc  cafu  in  fidcicommjllb 
pci|  Ltuo ,  &aliquid  polEtot coniequi,  tainen  non  po- 
icft  ruilincri,q'.u)d  aliud  habcrc  valeant.quiim  potrio- 
nem  quattam  di^i  cius  patrts  dcficicntcm  ,  Sc  V^tfSf^» 
tem,  quia  dtifhis  eonim  pater  noo  potuit  repudiaresii- 
fi  fuccclfioncm  fibi  dclat.-iin  ,  &  fic  ponioncm  .-id  lc  |5 
pcrtinciucm,  ad  icxt\ua,iM i./uHt  maior  ,  ibi :  delutum 
refMdiansJiicctffioHtmt  C.it  r»^»«d.l><r..rcpudiatio  cnim 
non  fit,niii  d:  iure  Cibidchto,l.i,i.dte-etalis,^'J(jHC' 
ctjf.edit}.l.nec  \$.infin.jf.dt Mcqiur.kirJ.cim  pttji^tverf. 
qnod  qitis,de  r<r^'.»;»r.pulchrc  KoLjiittrf.dteif.  ^xf.n.t^. 
I  <r ■  1 1. II. part.6.  fcd  tantiim  quarta  pars delata  fuerac 
diao  D.  loanni  Maria :  crgo  eiusfilij  unttkm  A^gj^ 
cam.parrempofruncarpirarc.  *' 

Ncc  mirum  ,  quia  codcm  tnnporc  quo  qtiaitJ.yp» 
dclata  ftiit  dtdo  i>.Ioanni  M  iria,  Jl.nul  cciain  alix  tres 
pancs  fucrunc  delacxdidlo  D.l'rofpcro,  &  cius  forori- 
bus,ob  morcem  diili  D.  Capicanci  loannis  Thom  c  , 
pecquamvcrjficiu  cftfideicomm.fli  coiidiiio,  juia  fi- 
nc  filiis  dccc{Cc,&  fic  in  ditVo  D.Profpcro ,  &  cius  ib- 
roribus  ilacim  ddata  iic  fucccfllo  pro  cribos  parcibus 
(  quoc  func  capita  eocum )  canquiro  fubl^icucis  a  pci- 
ITK)  ccflacore;(tatiiu  etiam  quoad  crcspottiones  Cbi  de- 
laras  ius,&  dominium  (iiit  aci]uifitum,adeb  vt  purifi- 
catacoiidicionctanquam  fubfticutt  potucrint  agcrerci  jy  . 
viiidicationc  ad  res  iingulas.pcr  tcxiumiV;)/.i.\  bi  DD. 
&  /  fiv.i.qnod fimiliier^Cxommunia  di  l^Afilibi  h/no , 
i  etinjirntts, jlf.de  U^.  i  ,ifd  i(imus,i,non  /tntem  ,  Ced.  a3 
Tr»ir«//.gl.Bact.Calh.laf.&  alij  in  d.l,ylt.^.fin 
Cjemniimiti  iHfJifaifi^t.difiJiimim.  «Y.4 ;  Mum. ; } . 
&  4f|r.494MMblO).i04;  &  .vt  j  i.num.^^.  Gratian.  iije, 
}  S I .  ttMni.tt. pulchre  Gall.  de  txctpi.  ad Jii:ctJ],  lit, 4. 
txcepi.ii,  iiHm.9.  fstrt.     vbi  dicit ,  quod  purificata 
con.iitiont  dominiuin  rci  fi  lcicommilTo  fubicd.r  ahf- 
quc  rcliicuiionc  tranlit  in  hJcicomniiirarium.FuUr.  di 
fiJtfi.siHciff.j 5  3 .  imm.^.  &  cfta/f. 61 1 .  HHM.to.Jk  qaxU- 
mc  i]uando  Tginir  k!:  rLllitutione  faci.nJ.i  ptrvnum 
fiJcicommilVum  aUcri  fidcicommifib  ,  iiuia  lunc  ipib 
iure  ab  vno  in  aUuro  tranfcunt  adliones ,  faltcm  habi- 
tu',  licct  non  quoad  cj!crcicium,nili  .'oft  mor. m  in  re- 
Aitucndo:tcxtusclt«"/.^/).$.CA//>  uukm  ,  vbi  gl.  Bart, 
Bald.  Salyc.&  Cath.  CoiM  T>thcn.^  inLi.$.i*iU^t 
vbi  R.ip  nnm.-.f  ccid.  (.  cpli..Cf  ''//.ti  j.  nur/i.i-'.  De- 
c'\M^.te  Jil..^.^.inJinJiif,^.  i-jondcd.  ((»//.1^.  nimi.it, 
lib.i  Smd.  conJil.^x.mnMr»  ti.iili.t.  Achil.Per(bnai* 
de  a.l'f/ijl.pejj'cjf.>iuin,40^.\  h-.  tcftatur  dc  ccmnif.ni  opi- 
niane.Pcregr.ii«^<^/MA».^.z.»j«j».58.t<;.  vbi  ccddic 
rationes.  Aies.  Ku»dJ»eif.tiji.6j  .Mxtth  JtfMcetJf.  U- 
£aJ. pnrt.^,ijHCffi^lMtlti„0,  vhi  d'\c\i  ,  quod  i  fidcicom-  v 
mitlkio  pcimb     fccundum  iranllunc  iuca ,  4t  f^O' 
neiiariftftiiAkite  ipiuiucc  abfque  va^i  reftilaUone; 
&  quidqnid  ficnon  cft  qui  diibitcr,quin  ft.itiir.  pci  ad-  ^9 
ucnqjim  diet,vel  conditionii^ibis  acquiratur  fubltitutis, 
Qcifideieommiflariis/quodabeiiadCnri  oon  potcft  con- 
tra  eorum  voluntatcm.quia  ius  noftrum  fine  fado  n<»-* 
i|ry  anobis  aufcrri  non  pgieil, /.  id  ui^  no^rtfm^bi  j^x 
OficSc  Cagn.df  rt^JHr,lJmptrM»ns^.ittrS/k£Hf^fit- 
ffttla,  S.fi".  i*  intji  trfiaiH.ioc.\\.\n.i\'nJ'.\^4.iol.\.lib.^, 
Ki(:xjltpfi^tjMi.\Jtb,i^tkC^t,iHtfiiti(Om^t,^.t:(>, 
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1  j  o     Contrbuerr  fbrenfium  iudiciorum; 


y\y\  clocci  hoc  proccdcre  ,  «iarofi  fu  tamiira  ius  in 
(pc,5c  didc  iitdubitatam  efle  conclafioneni,& '  ■ 

ji.»«M.8i.vbi  proh.ir  p.iiit.s?<:  rcpndi.inoncs  &  rcmif- 
fioncs  fupct  fidcicoiniViiiris  non  tgrcdi  pcrfonas  fjc  pa- 
cifcentiani  •  vel  reptidiantiiim  i  nec  prxiudicare  fidei- 
conimifrailis  :  crgo  Jidiis  D.  loAnnes  M\iia  iiinior  rc- 

f»udiando  iiihil  prsiudicauit  dido  D.Profpcro,  &  tiiis 
orociba»  1  qnibitt  >c6m  iiJcicoininifrnm  eratddacum 
pto  irihus  pottionihns ,  idi.o  .id  filios  ii£ii  D.  loannis 
Matiz  non  potcll  rranrttc  nifi  quarca  pats  .ib  corum 
patTetepa<lina>inqna  rucceiencincapita,ficuc  fuccc- 
dcrcnr.fi  cotum  pnta  cim  fibi  rctinuiltct  ,  poftcins 
monetn  ad  cos  iliaro  uanhniliillt:&  ficut  hoc  non  cf- 
ftt  incomieniens ,  vt  taticaAi  habcrcnt  tantum  quar- 
tam  p.irtctn.qiiin  corur.t  psrcr  nihil  plns  (i '.luiill.n  iU,i 
ncc  eiitabfutdum  hoc  idcin  fcntiic  in  calu  rcpudiatio- 
nis:8e  fiait  in  eo  caTa  monis  dicto  D.Profpcto»  &  aos 
fororibus  nihil  nociiiiret  dirpofuio  teftaioris ,  vocans 
dcfccndcnccs  incapiia ,  quia  non  poiTentfiliidi^D* 
loannis  Mari^r  ab  eis  auocarc  aUquam  tx  tiin»  pcati- 
biis.qiias  h.abuiircnt  in  concutfu  difti  loannis  Miri.r, 
it.i  ncquc  lioccafu nihil  nocct,nccoblbtdi£ko  D.Pro- 
fpc ro,8e  eim  iofoiibus  di£la  rcpud iatio ,  quia  diAo  0. 
loaii.  M ari.r  d^.Liia  fuct.it  fucceffio  tantum  pro  quatta 
patcc,iii  qua  eius  lih)  "on  polVunt  fucccdcrecx  pcrfo- 
tia  raa,red  patri$,vt  vidimus.Conclndendum  eft  igitur, 
qnodvcl  nihil  dcbcuur  fihis  dicli  f).  Io.in.  Marix,  co 
qudd  totum  pcriincat  di<Q;o  D"»  Prolpcro,  &  tfius  foro- 
fibtisttnm  iutc  piop[io,tam  iare  accrcfccndi ,  vcl  un- 
tljmqnarta  pais  didi  lidciconiniidt- ad  cos  fit  dciiolu- 
ta  ob  tcpudiaiioncin,  fiuc  rcnunciatiunera  didicorum 

Eitris ;  &  ita  res  fuit  pec  ccmipoiiicioncro  ccan(k£ka«  8c 
pica. 


CAPVT    CLI.  ' 
Epitomb. 

Homicidliuni  quando  dicacur  pioflitoriooi  > 

ica  vc  homicida  prtnctur  immtiilitaceEc-' 
ciciix,  vd  ea  gaudorc  fbflic 

SVMMARIVM. 


I  immmkm  Estitji*  ittte^ttnrhtmiddt  Mihtrtt», 

&  npptn/die. 

X  fHon^id* ftr  iafiJ^M  ntuganitt  iMmtmitMt  Etclt- 
jS*.  * 

}  BoMiciltttmfni^mumt^  dtanmm  hmHw^mf 

Eultftx. 

4 .  pMcit  frdiRKr*  indneit  inBtfum^itijli'  htntm. 

f     Pi-chtar  dicinir,  y  ifidvn fr^ut  itwmt  t^tnAtni»» 

6  frttts  prohim  tonira  Or*tortm. 

7  tmmmim  EetU^.fir  BtJUm  CrtgorijtflreiaRtt 

ad  vitdui  fermAtn, 

8  Immtimmt  JEeeUJia  qim  frimuitr  fi^ttm  t*mifn 

9  flo  iiciiUtxfnftfittaMfrim»  immitmtmEt' 

eltft*, 

f  ib  iimmiitntmm£ecitJixvi9tmitmmittxe»/ljmiirofi-' 
nionib  ii  D  D. 

I I  HomKuliMm  framtditmum  fHt^  fimt  fintfrtdi' 

litnt. 

.  tx  Immunitatt  F.cclcfxmnufrimimr^fiflmt  fmk$m 
^         tHrCiftU  txu^m.  ■ 

I }  Proceffitt  iuiimtfmttimit  nm  frJkm  bt  ftm  Eteit' 

Jid^ico. 

14  /mbcu  Uiei  tida  m»  frtltmt  ctr/ua  Ecelt&i- 
Jfiet, 

1;  T^tiitimiitMjl^iitniiikiMimifnkmt^ 


16  Fama  eji  rts  ftUax, 

vf  inmnituiit  mtr  i^impimttt  fkeit  vt  «mw/  «^i^* 

utaTttir. 

18 '  Prtditio  ntnprobMnrprohaso  lomicidio, 

19  /i^afoiantnfrobantbomicidiHmfrodilprim».  ' 

I  o  Hvr?:  i  i  iiiitm  frtiitmiiim  iieiimr ,  vbi fmutltdtmm 

ai  ProditionisnomtnctffuetfpirfittixUmiA  . 

II  Prcdirio  ^iiamoji  cojiirfcii! !:r. 

X}  Predtter  neu  dicnnr cjui  mter^icit  inimicum  a  ttr^ejjt 

ftt  infdim. 
XSf  Iniinic-;i.\  f,icit  cejfart  deliBHm  frcdisionis. 
xj  J/firHmentHm  non frjftu/iifi prodnCM  ur,C-  intt^r^u  . 

Uttrttdnhtmitr, 

16  Exeutpiiim  injlrurrtnti  nen ficit  fidtmt  (}nAnd», 

17  Confeffit  rti  ia  non  w^l/itH  dfmdi  ttea  fottji, 

aS  *Ptix  tjf  ftriai  hme ,  &  am  trMtur  ti  lum  mmi-' 
mitos. 

X9  fmtmfubfcena  mintrftetrtaonfeifft  Jiatfeimai' 

3 0  Pax  non  cbli^4t  abjinttt,  nifi  r.ii  'fctfur. 

3 1  Pa.v fro  adltaumibm  quoniod»  olli^  tt . 

|i  Pax nonratifiema nen  Migtu  ttiam  frafimttmne  . 

rAt  fc>iliii>:trn  Abftntinrn. 
5;   JmmHnitait  Etcitfia  ntn  friHOtitr  eecidtiis  frtditt- 

riiimmimm  rtetneHiatHm, 
j4  PrtHtermt  iietimttitUiiu  immeiim  rAmtUiti^ 

3  S  Qiii  mtUi  agit ,  tiit  iMem, 

J6  Pacit fracler non diciiurojftndtnt  t.v  neu.i  cjnfa. 
i7  Oj^tttdtns  tdin^m  foftfottm  frifamtwr  wvim  tx 
nmmetmfk 

Nefcribamvanum><luc  pia  Yirgomanum. 

IN  vna  Re^enfi  immunitatis  EccLfix  qu.-entum 
fuit,anTetentianus  Troiiut,^  tccs  cius  rocii  cxtca- 
6A  ab  Ecciefia  Sanfti  Tcrentiani  loci  Capriacf  adin- 
ft.nui.un  fifci  farcularis,?:  diicli  ad  cwccrcs  Epifcopa- 
lcs  ob  horaicidium  in  pcifonabi  Andre  r  de  Cani| 
cominifrutn*  iebcantetdon  Eccleiue  i-eftitm,vcl  pod&s 
Curix  fa-culari  tradi. 

£t  fan^  pto  fifco  rzculati  vidcbatut  wtentio  fatif 
luii<lata>tum  quia  homiddiinn  prcdi^nm  videcur  per- 
pctratum  appcnfatc.Jc  animo  dchbcrato,llante  csplo-  i 
iioae  aichibuhj  pec  feneilram  hofpiiij  i  qua(ieUI>eca- 
tfone  ftante ,  ccnarevidetur  ptiuileeinm  nntiwlicttil 
Ecclcn.i: ,  ad  tcxtum  incap.  1 .  vbi  glof.  Abb.  Aochar» 
Anan.Bucr.&  FciJr  hemicid.Akx.cenjU. 
Lad.Pcguer.<i*oy.V''//3.  y  4.».  1 6.vtrJtC.Comrariam,<^  ptr  ' 
teiam.Chr.in pra.x;  §.  I-iomicidiiaa,vtrf.ex  prtj>cfiie,f, 
fmjiintfi,^o,vtrffiailm  </?,vbi  dc  magis  comrauui.  FaF* 
rinacjl»  Mrarr.}.}  8.i(.z )  .Decian.rr4f(.rr^./i^.6.f 4p.  zg. 
nntn.ix.M3Xt,di  iKrij5iti.p,i^tipitnl.fi.niitn.^,  Cabal.- 
dtaimti^ttitrt  htmiciJU}  ii.)sS.  Mol.<>}  tratl,  drfac.  ho- 
miejimitimiimmHn.  i,  immimitm  £  cdtfa ,  n.  1 6.  vtrjie. 
itrtia^immer»ii.Bcniimtro  vi^tfimi^xtt ,  vbimul- 
tos  congecicSc  de  tnagis  recepu » &  vcdod  lenteiuia 
teftatar. 

Tum  quia  homiddium  przdiAum  videtuc  fuifle 
ptoditorium  ,  dum  pec  fcneftram  hofpiti)  cxplofa 
ttietant  tormcnta  beliica concra  diiSum  A^ndrcam ,  &  1. 
altcvum  cius  focium  ,  qni eitiebant  ccrafa  ,  ^^:  cdc- 
bant,nihil  tale  prxcaucnies  ,  e  quibus  didus  An- 
dreas  paucos  po(t  dics  vitam  cum  mortc  comrautauir, 
9c  ptoptecek  cum  didum  homicidium  fuetic  iiifii- 
diosc,&  perinlidias  appcnfantc  commiirum  contra  % 
hominem  (ibi  non  prxcaucnicm  ,  ptoditorium  di- 
ccndura  eft,  & .-ib  immunitate  Ecclcfic alienum*  non 
rolutn  vieore  Bullx  Grc  gotianx ,  fed  ctiani  de  iutc , 
ftr  itti3ibmmeid.G»xa)aAcvmjdf  immHtt,EteUj'.  iil>.j, 
i;ifp.4.0CAy.)uViU«Ucgi»^jM/^,  j<iMp.Ao8.Sn>» 

cez 
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Liber  1 1.    Caput  C  L I. 


Ncc  obllat  iniminciajqux  fccundilm  pra-didos  non 
'  ioUitpco<iirioneni»rt  homicidiuni  fi  ic  iniidiosc»6ccai- 
iidontodo»  Tndec&m  imet  prxdiaus  paxodebnu» 
foidc^cnauit  etiaroiniroicitia;  &  ctiin  poflca  fub  tK 
tolopacisiiidhu  Tetcncianus  occidcric  diAum  Aa« 
4  dxeana  lanquam  fra&or  pacis,dicitur  proditor,quuifi«- 
Aota  pacis  inducit  is^boram  fidci ,  &  honoris ,  vc  pct 
SthsA.GmzjnilKdt  pMti&  tr^MBn.\MufiMMtiim,u 
"$  etenim  (icat  flle  dicitur  proditocii  occidece»  <^m  fidem 
frongic  dc  non  offcndcndo  illo ,  qucni  ocddit  »vt  pec 
Ang.tn  1. 1  .i.noHfitit^iim.i.ffMt  JM» ,  Farin.r«^.ifr7. 
11.7  5  hb. i.dc  quo  Caftr.Palao  «.«r.  tilf.i.  dt  rr«.  irto* 
fac.diff.vnie4t^mi0.$jia6.  i« finc ,  quant6  magis 
illcdiceturprodtiortqoieuminictftcic*  cum  quo  par 
fecerat} 

Ncquc  depecevidentcciledubitandum,  qoia  notai» 
rius  fidcm  facit  de  e.i,  &  de  rogiiu  cius  pairis,  ab  anno 
i6}7.fub  die  iS.  Apiilis  i  turo  quia  iple  Tcrentianus 
pacem  fuetoc  in  pieclbwciittXtomino  teroporali  poiw 
^  tcftis,&abeo  recognitis  ,  qux  (ine  dubio  probant 

{ilcnc  conita  ipfutn  1  vulgatalcgc  cum prdtnm  ,  C,  dt 
tb.cauf. 

Nihilominus  crnfui ,  &  iudicaui didum  Tcrcntia- 
nttm,<5c  focius  dictx  Ecclcfix  fore  rclUtucndo$,&  gau> 
dere  bcncficio  tmmanitatis  Ecdeiue ,  quia  contra  cos 
non  eft  probarus  aliqnts  cx  fcptem  ca(ibus,qui  canium 

^  excipiimtur  Bulla  G.cgoriana  ,  qui  omnia  rcduxi  ad 
viiam  formam.vtper  Farin.fe/j/^76./».i5.iV/^/».  &».i6. 
/it.  1  ,Tufch./»>/f  E,cs';cl.\i.n.^.Sc  ».55,  Gcrnucnf.  iu 
frMc.j1rclaitp$/e.'2^,il>.ciip.ii.n.  11.1«  jiit.  Bonacin.  dt 
$mmun.EccliJid,cj.7.^.i./itb  nuta.j.hic  Dhnjaor.f$oi.t, 
irntt.j.dt  immun,  Eccle{:<t  ,  rcfolnr.i.  Itil,  Catz.xt.dtcif. 

^  cr»w.9j.n.j.j.vbidocct  l.ttc  Builam  Grcgoriiinam  cx- 
cipcre  tancAm  (ep<emcaru$»&  ad  alios  minimc  extm- 
dcndara  :  6c  egn  quoque  dixi  conrronfrffgr.  Uh.i.  c.io. 
»»w».i8.&:  «.t  j6.i  37.1 58. &  pulchrc  Spcrcll.  dccif.^^. 
K.ii.i^.^/f^^.qui  rcddit  ratiofiet* 

Et  idt6  cum  Bulla  Grcgotian.i  nnn  crcipiac  cafura 
homicidi)  ptzmcditaci,  &  appcnfaci,  li  non  concurrac 

3  pc  xlitio,vel  a(ra{finium,qidaquid  fiierit  de  iurc ,  nunc 
nQmicidacx  propofito  non  priuatur  immnnitate  Ec- 
ci:iia:»quia potcit  lUre  fine  prodicionc.  rarwuc.  ctnfU. 
yS mm.\7JmsAunTMQ.dt  iNtmnn.EccltJk ,  tt^.-jjtum 
Mt  0  1 10. n  1 .1 1 5.Ambrofro<i.t'4ff.i. ;..j.Leon. 
$n  trjtJaur.jor.Eccl.  CAp.t^.  w.17.  Mar.Giuib.  ionjil.ioo. 
wmm.\^&  fiijt}.  Pcrcgr.  dciimmim.  Eccltft*  c^p. 7^9,1  f, 
Guaz.  inprax.  ic  deftnf  rtorHmpm.x.dtfoif.i.  cap.^j. 
».tM.y^.vtrf.ifudA*f$l>tiaiio,infint  :  pulthic  ad  id  lul, 

'  C»nar.dJieifjerim.9fJi.i.i.f.  &  Jtij^j  vbi  docct,quod  • 
bodie  harc  opinio  fcruanda  cft  ob  fupcrucnicntem 
dicti  Grcgorij  Pap.-c  X I V.  coniluutioncni  ,  in  qua 
leptem  tantilm  ca(as  exdpiuntur  ,  intcr  quus  nou 
l<*  connunnr.itnr  pr.rmcditatum  homicidium,vndc  .1111- 
pliiis  non  clt  locus  difputaiionibus  >  &  opinionibus 
UD.  qol  debentcfdcrc  audodtiii  Pdntificis ,  Se-  «d* 
monet  Pr^ncipc <;  fccnlarcs,  &  eorum  miniilros,  vr  ca- 
ueant,quia  non  cxcufantur  fub  orztcxtu  >  quod  dida 
eonftitucio  vd  dedaiatio  ntm  nr  vTo  recepu,vel  deea 
mn  habcanc  notitiair.,quia  iu«  cft  nornriiim,^  vninn- 
falc,&  laturo  ab  co,ad  qucro  folum  Ipcdac  dcclaraic  ius 
4iHfniimifcide6  opiniones  DD.  aropliiks  non  pofTnnc 
excufari,&  cgo  quoque  dixi  <i.  fffW.io.  «Mw.i^fi.  157, 
i)S.  vbi  probaui  poife  ilatc  homicidiuro  deliberaturo 
It  finepRMlicioQe«8e  ide&  Bbllam  Giegpcitnam  illud  non 
conipEchcndese  1  «ifi  conciifnic  pvo^o  >  tcI  ofiaffif 


nlum»  neque  adtlbid  tlft  «xccndendara ttDn  ti* 
peio :  lienticidcmSpiiidlddArji/I/9jinti.j<Aiii)^^ 

Accento  ergo  Bullx  Grcgotian.T,quae  (ola  iecttanda 

eft,tcnorc,nemo  cft  priuandus  immniiitace  Ecclclix  , 
nifi  vete  condcc  Epifcopo*v(l  cius  dcpucaco » curo  ad« 
mifille  vnam,vel  plura  ex  lepiem  deltais  in  dida  BuU 
la  cxccptisi&  hoc  flfcus  ftccularis  dcbct  plcnc,&  con« 
ciudeacet^iobate»  adc6  vt  non  fo0ictaiu  indicia  ,  Sc 
prjrnimpnonesetiamvrgcnccstniiidlVnt  indicia  ouv 
nino  iiijLibii  ita  ,  qu.r  xqtiipollcant,  vd  comparentur 
vcra',&  ccrtz  probauoiu»vt  pct  Farijiac,i«  d.  (opjtl.  7^, 
»Hm.i.& ftefcjjA.iJU  €9njil.t6%jt.ijik.i.ec  m  iraHM 
immmt.ci/lt.nHm,  3  ^^.Ambroffif  immH/i.EccltJiit,  mu 
tmm^StiicMt^<jetUtS»i  791«  CafljL  dttif.i  $6* 
Baibof.  dt  iiit.EtelJik.^x.jjim0.tit.Attendu\.dt  txt» 
^uend.m/md.pari.i.cafKix.mim.9.&  ftqej.Cafir.  I>alau« 
mor.pm.i.dt  rtH.dtkdtcii  fnc.  diff.VHte*  tPmiU,  1  j  .».S. 
^bi  perbcU^  rcddit  ratioues  »  &  puldire  edaro  hanc 
partcm defcndit  Dian.  mor,p.iJrHa.i.  r^fol.i%.  Bc  me» 
hiis  fortc  p.s  .tr«&J^MimKao»ti*^tfi*jrtfal.^.  vtrfno- 
mWmm  tjt,\!i  in  nddit.  Ittnm ,  jol.  4  h  •  vbi 

criaro  allcgat  me  ipfum  etiur^JLs.*ojni.l6t.,  vfjut  ad 
107.  vbi  latidimc  hanc  coiiclniioiiem  pcobaui, 
'  idcb  hic  non  rcpcio. 

Ncquc  in  hoc  ft.nidum  eft  proccffui  ludicis  fxcil* 
laris,quia£pifcopus,vcl  eius  Vicarius  dcbci  dc  uouiH^ 
formarc  procc{1'um,Tt.ltcs  cxaroinacc,&  examinatos  re- 
pctac  parre  citata  .-id  vcritatemwoendaro,C^  ptOCC^  t| 
ius  fori  lxcubi,isrit  fufpedus  ,  quia  tra&arur  de  eiut 
intcrclfc  rationc  iurifdictionis  abeo  prxccufa:  in  ho- 
•nrfddaro :  fic  Farinac.<^.cci>/76.//.  1  JtPJ,  Sc Stfftl.  1 68. 
mtm.iC.ij.iZ,lib.i.Si.in(ippind$cedt  immun,  Eccltf* 
cap.xx.nuM.^-j ^,Amhxo(.  d.trHil. c.iiji.i.vtrf.i.Qyxiiz, 
dcJtiif.\.c.^\.jtMm.%.ii  dtftnf.io.cap.gjnim.io.honiant 
de  iiamu»,  Eccltf*.,  difj  »1. ,  .fjij?.-.^.?.'».  s.Pcrcgr.  tod. 
trttd.c^.nHm.i.  l<.icc.M  fittx.ti/iii.i.rfjvl.ii^.tium.^. 
Bclkr.  difcfMms,f,t.tit^itfim.  cUr,rtAli.%.^.num,$o. 
Vii!p.<V;  ^'VAr.e.  5. 1 1.1:1  rc  ptikluc  S^zuW.dccif 
1  i.nHm,').  1  c.  vbi  gcncraiita  doccc ,  quod  ada  coiain 
Iiidtce  laico  nihil  probanc  coraro  Ecddiaflioot  '4 
qui  idcirc6  illis  ftarc  non  tcncnu  ,  imh  rt:  irt  non  po- 
tcft  j  pnlchre  eriam  in  noftris  ccrmuiis  :d  docct,._v  dc- 
fcndit  Caftr.Palausdffi.fMMf?.  1).  «Nin.9.  &  fimiliccc 
idcmcradiraccrrimus ,  &  iuftus  immnnitatis  Ecclcfijc 
defenfor  Dian.'«or.^«'re  5.  ircci.v.dc  immun.  ^ccit/i* , 
rf/«/.^vbiteddiCfacfaNies,  &  coniutac  Ginrbam  aiicec 
fcnticncem,&cgo  tpioquc  Jixi  d.centrvii  }r..finm.^7.^9. 
& /i^.vh\  h.mc  pattcui  vci  vctiorcm  tui.iiui  luiu  ,  iSi; 
nunc  (cquor. 

Vnde  in  hac  caufa  fadafuit  repctitio  teftium  in  fo« 
ro  fcculari  cxaminacoruro  cum  intcrrogatoriis  Prioris 
Roruro,&  Curi.r  Ecddix  >  quibus  publicaris  appa- 
rnit  non  (lulVc  prob.itum  ,  quod  diduni  lioinicidium 
fucrit  commiilum  a  TcTcniiano,  vel  vnu  cx  cius  lociis 
detctminati  >  quia  nuUiis  teftis  vidit  eostotmenra  bcU 
lica  explodcrc,  &  tcftcsdicnnt  tantijm  fc  audiniffc  fra- 
corem>&  deponuntdc  publica  faroa,&  idc6  fidcm  non 
fjciunt4qti&  (bntte^de  audiittalieno>&deponunc 
dubicatiuc  ctiam  de  crcdulttate  ,  vt  pcr  Farinnc.<i<ff/?. 
q(id/t.6<f.n.i.,^.Sc  ^.68.ff.4X.63.&  fama cft  res  fallax,  SC 
iiiendax.parin.dr  imdie.  ^.^-j.n.y. 

Et  quamuis  vnus  teftis  dicat  fc  crcdcre  id  dcli- 
dum  ab  eis  proucnilfc  ,  quia  in  fencftra  in  cuius  ca- 
mera  ipfi  crant  vidit  fignuro  Oigredinis  >  Ctndvras 
ptiliieris  acccn!  c  ,  !c'.opi  ,  quod  cnim  t.-nf;it  nt(^iuin 
ficcrc  fblct }  tamcn  vnicus  cft  ,  ncc  concludii  ne- 
celTariA  >  Ae  ndcic  an  tinAuta  iic  cectRSt  6e  \  qoo  * 
facla ,  quae  inccrtitudo  rcpns^nnt  plen.r  prcba(iohi-,& 
cum  rei  dc  divlo  dclidto  inn)utati  fint  qu.-)tuor,  &  tan- 
tikm  duo  bellica  tormcnta  fuerlnt  exploia,  ncc  conftec 
i  ^uibul^iM  lfd£cuf  adc^  iscKca»  vc  nnUus  corum  i  n 

£cenam 
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112     Cbntrouerf  forenfium  ludiciorum 


«4  titttit  rtHHiritur  tMltt,fuil$t  dihibtri/tltt. 
tj  C0»tHfrMX<juandodicatMr<it4ttu  dddomum, 
x6  Notiti*  fuffcitnt  indHCitnr  tx  dMplica*  frd/knB' 
ftitnt. 

1 7  Citati» vniCd dd dat/utm /u^it, >^iiAnd9 rttu fiidt itdt. 

18  Ldtitart rttu frdfnrmtnr^e^Hdndo  ft&d diligtmi* ntif 

reptrimr, 

Ctntumax  vtnu  dicitHr,fi  eifdtio  «d  domHtn  vtnit  dd 

tiUt  notitidm. 
»0  Citdtionit  nctiiiMthdbHiJfi pnfHmitHr  ,qHi  fupirtM 

confnlit  amiCHm. 
X I  jipptitatio  non  prt/umitHr,  niJiprebttHr  it^itimi  in- 

ttrpofttd. 

XI  ApftUdns  tinitur  dpptHdrt  ctrAm  Indict «  ^m*. 
1 5   ApptUatitnt  ctjftntt  ddtnr  rtCHrfH4,&  <]Htrtla, 
Z4  ContnmAx  vtriu  nonpottji  ApptUdre,ntc  fHfpiicdrt. 
ij  ContHmdcttn  contrA  omnia  inrd  cldtndnt. 
X6  jipptlldtiont  prohiJfild  ctnJiiHrtlidm  prohiUtd  ftt- 
rtla. 

ly  ^^tid  Hon ptrmittitnr prohihitddpptllationt. 

i8  Pro\jtbitum  airtn o  non  dtbtt ptr  indirtQHm ptrmitti. 

ContMrnax  f^idi  quitndo  non  fefflf  apftllart. 
jo  Rtcurfue  ad  Principtm  non  denegdtur  frohibitd  dlit- 
natione. 

}  I  Qutrtla  via  admitiitur  rtcurrtndo  ad  Trinciftm. 
3 1  Princtps  dicitur  froprii  fuprtmm  ,  a  quo  non  datHT 
itpptllatio. 

}  3  AppelUtio,&  rtcurfm  in  (\ho  difirant. 
34  Legaiima^na  fottjloi  ^  &  an  pefjit  adiriptrviaia 
tjMtrtU. 

3  J  JjtgatHs  non  poteji  aiiri,n  fi ptr  viam  It^it  imd  apftU 
laiionie. 

36  Legatusttnttur  firHstrt  CtnciliHmTridtntiniHm  it 

apftUationibut. 

37  Inhibitionetin  frimainJlantiafHnt  nulld. 

3  8  Lfgdti  non  pojfunt  cdufat  Ordittarioruin  in primd  in» 
Jlantia  ad  ft  aaocart. 

39  jipptUdtionit  regHlat  ftrHOndat  prtfripfn  Sacrd 

Con^rtj^atio. 

40  Pomijtx  folui  tjifHprtmus  Princtps  in  EccUJid. 
•  41  Ltgatoalaitrt  datur  apptllaiio. 

4 1  lAgatHs  nonjlatnit  contra  ius  ,  tnc  tollit  afftUatio- 

ntn. 

4 1  Afftllans  ttnttur  tranfportart aEla, 

44  ^"trtia/iipfonit  trrortrn  in  /udict,vtlfartt. 

Nc  fcribam  vanum.duc  pia  Virgo  manum. 

NOn  obdaniibus  ex  aducrfo  c!cdu£lis,cenreo  de  iii- 
rc  AlcxandruniR.cn(iiini  non  cHc  audicndiuTiifcd 
rcmiitendani  forc  ad  fuum  Ordinarium  pro  abfolutio- 

1  ne,n  paratus  fii  obcdiic  mindatis  Ecciefiariimpolitis  ei 
pccnitentiis  falutaribusi  quia  iuftc  fuit  declaratus 
dcnuntiatus  exc6municatus,cx  quo  acc^flit  pluries  ad 
Monaderia  Monialium  (inc  licenria  Superiorum,con- 
cra  edi£ba  Epifcopalia  id  vetantia  fub  pcena  excommu- 
nicationis  ip(b  fafto  incurrcnd,r,adc6  vt  fi  non  fuilltt 
<knunciaius,dc  nouo  ctfct  dcnunciandus,quia  tcftibus 
conui£lu5  fuit.vt  in  proceflii.Vnde  oronin&  remitten- 
dus  cft  adOrdinarium  fuum  ,  iuxra  Decrctum  Sacrx 
Congrcg.Em.DD.Card.negotiis  Epifcopornm  prxpo- 
fitorum.cmanatum  fub  dic  dccimafcxtaOdobris  1 600. 
&  k  Sanfliillmo  Domino  noftro  Clemcntc  Vill.con- 

2  firmatnm,vt  in  poftcrum  ab  omnibus  obfcniarctur  ad 
hoc,vt  debitus  honor  ludicibus  ordinariis  prxftctur  , 
adrcxtum  inc.vi  dcbitus,vh\  DD.de  apftll,it. 

Nihilominus  ne  laborcm  efFugerc  vidcar  ,  (ingulis 
obicdis  refpondebo,&  poftquam  admittitur,contuma- 

3  cemnon  po(reappellarc,adtextum»«/.^r(jpr4fl<i</J7i,§. 
fm  auttm,Sc  ibi  DD.  C.dtiMiic.  !c  lcgitur  in  diilo  Dc- 
crcto  S.Congregationis,»«)iirt.8c  rradit  Scac.  dt  apptlt. 
f .  I  ■jMm. )  .0. 1  .in  Jin,Bcllci.difq.Cifr,tit  M  faHor.Citrih 


tin.i.^.fnbn.i6.5feTc\\Jscif.Jii.fub  n.i^6.  non  obiUfj  ^ 

uod  id  proccdat  tantum  in  vcro  contumacc  ,  non  ia 
tlo,cui  appcUart  permilTum  cft^cac.<i#  affiUdt.(j.  1 7. 
iim.i.H.i.torc\\.infuMjtcifjit.^6.n.i6.ltb.i.Kci\Ciaai 
vctb  non  polFc  dici  vcrura  contumaccna,  cutn  pcrfoua-  U 
iiternunquam  fuerii  citatus,fcd  addoiuum  taniimi,vc 
Amit.dtc.M*cb.i6.tt.i.^ci  Scac.<U»iW.j.Gratian.  tUJi, 
yoS.^/Mwi.i^.Nam  potcil  tefpondcri ,  quodctiam  fitlus 
contumaxprohibeturappcllarc  ,  quando  ludcx  vltra 
contumaciamcxaminauiictiamtcdcs  fupcr  vcritatcde»  * 
li£ti,vi  perFaiin.c«/»/5/.8y.«.i4. /<Ki.  Scd  vltetiiis  re-i  • 
fpondctur  JidlumRenfium  fuiirc.fic  eire  vcrum  contu- 
nuccm,cilim  non  fcniel,fed  bis,8:  ter  fuerit  citatus  ad 
domum  »  antcquam  dcnunciarcrur  cxcommunicatus. 
Nam  licct  fuetit  femper  ad  domuni  citatus ,  id  fadhun 
c(l,quia  pcrfonaliter  inueniri  non  potuit ,  vtretulit  ^ 
Nuntius  in  adis,cni  flandumcfti  &  taliscitatio  futH* 
cit ,  vt  cxprcfsc  habetur  in  Synodo  Rcgij,  </f/»r. ihdi'  7 
(i4//,(i/.6oJi.5.cui  (landumeftcirca  fuimain  citandi.  ' 
C\it.infrax.i.fin.tf.ii.n.if. 

Vcrumtamcn  hoc  cft  etiam  feruandum  deiure  com- 
muni,5>:  degencrali  confuetudine,vtquando  citandus 
pcrquiiitus  non  rcquiriiur,.id  domum  ciiari  pofTii ,  &c 
valcat  citatio,  ac  fi  pcrfbnalitcr  fuillc:  iniimata .  piovt  ^ 
latidlmc  probat  Afinin.  infrax.iiidic.^.6.caf.i.nHta.9, 
vbi  infinitos  congcrit,fic  tcftatui  id  proccdcrc  tam  in 
ciuilibus,  quam  in  criminalibus ,  &  hanc  opinioncm 
cflcmagis  communcm  ,  &  c.im  vbiquc  obfcru.iri :  fic 
ctiam  latc  docct  Mar.  Antonin.  var.  rtfol.  lib.i.  refol.  ^ 
J7.  num.  dtciinofexto ,  Farinac.  ctrf.  1  ^ .  HHm.  l  .idib,tm 
vbi  allcgat  mulios  alios  t)D.  &  Rotx  dccifioncs  :  & 
latc  Borcll.  infum.decif.tit.^^.  num.  vigtftmoftCMudt, 
/»t.i.\bi  plurimosaddacit:quod  cti.-uii  antc  cosrcnuic 
Cl^r. in  prax.§.fin,d,fnjl.ii.rmw.n. 16.  vcrftgo  ta- 
mtn  ,  vbi  idem  fcruari  icilatur  ctiam  in  matcriaex- 
communicationis.  Vnde  non  cft  rcccdcndum  aSyno- 
do,&:  a  (lylo  fcmpcr  obicruato  iu  Cuiia  Rcgi) ,  vt  pcr  f 
Cl.ir.J.^.j  Antonin.<i.ri-yo/.57^i6.wryr^<u«- 
iM0,vbi  dicit,quod  ftyliis  citandi  addomum  dcbct  ob- 
fcruari  tam  in  ordinatoriis^quam  iu  dccifotiis.Faiinac.  ■0' 
conf.\i^.n.i.ltb,\, 

Ncc  ob{lat,r|uod  citatio  addomumadvidendumlc 
cxcommunicari  non  fulliciat ,  quia  pet(onaIis  &  trlna  \m 
rcquiritur,adtcxtum  inc,facro,dt  Jtmtntid  txxomMio- 
niciittunis,  Sc  VTzdii  Innoccnt.incaf.fin.  feft  num.f.  d* 
eo  ,  cfHi  mitt.in ftjf.  quem  carttii  coiumunitct  fcquun- 
tur ,  tcftc  C\3i.ditl.i^uajl.^\.fnh num.  decimoJixto.l^aTTh 
rclpondetur  hoc  elle  cxtnncum  a  calu  noftro  ,  qui» 
Rtiifuis  non  fuit  cit.itus  ad  vidcndum  fc  cxcommiuii-  ^ 
CJii/ed  ad  allegandutn.quarc  non  drberct  dcclarari  cx- 
conimunicatus.quia  ipfo  iure  iam  inciderat  in  cxcom- 
municationcm  ;  hxc  enim  intcr  fc  valdc  diffcruntv 
itcnim  dodlrina  Innoccntij  habet  locum ,  quando  ira- 
d.uur  de  cxcommunic&iione  hominis,  qu.i:  diciiur  fc-  1 1 
rcn  Jar  fcntcnti.c ,  qiiia  tuuc  monitio  dcbct  prxcedcrc 
canonica  cum  pcrfonali  citatione  ,  vt  diiponiiur  in  d. 
cap.fitcra,\\3\  Dl).& inquit  Mcnocli.(/e arb.iud^caf.^ 41. 
«.  J.4.5.N0S  .uitcm  verfatnur  in  decLiratoria  cxiommu- 
nicationis  iam  latx  ii  iure,c]ua;  longc  eft  diueifa,  &  in  .  • 
ea  non  rcquiritur  trina,aui  fpecialis  monirio  ,  fed  luffi-  i  j 
cit  vnica  citaiio,vt  fit  in  aliis  .idibus  ,  vt  per  Mcnoch. 
d.CMff  4 1 .n.j.Sc  caf.^iti .«.i^.iS.Chartar.t/fCi/Ttrwa.gi. 
»ww».ii.}8.j9.  doiftc  Spcrcll.  decif.^^.  mni». 5 4. 5 5. qui 
multos  atltg.it,&  dicit  rcquiri  vnicam  citationempro- 
prer  ordincm  iudiciarium  fcruandum ,  ex  quo  coliigi- 
turin  dcclaratoria  non  rcqtiiri  aliquid  magis  fpccia- 
lius  ,  cpiam  fiai  in  aliis  .nc^ibus. 

Cum  igimrin  hac  declaratione  cxcommunicationis 
requiratur  ciratio  ad  fcruandum  tantum  ordincm  iu- 
diciariuin,  &  ncmo  dic.it,  quod  in  ea  (it  ncccffaria  pcr-  '  • 
(bnalis  citatiojfufficicnserit  illacitatio,quv  fecundum 
ioci  lUtutum,  vcl  confuctudinem  adhibcii  folct.  ^n«  '4 

VDoia. 
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tanbi4j^^9Ui-jjt.i6.\ade  cikro  hic  Cufdcii  cicatio  ad 
doRiiim*quan<k>  teos  non  inuenicur  pci&naliter ,  (e- 

ff  quitnr  quod  fic  cirntiis  ad  dommn  dic.itiir  vcrus  contu- 
maxivt  lic  Boft  A ngfl.«»  ctnf.x^ixtlum. \ .n.i.vtrf.  non 

||er  con(e(]iicns  non  pntcriC3Dpel)4re. 

Et  fanciidusKcnliu&in  hoccalii^TCciiis  (iiccncJus 
cft  verus  codnim3z,qui  ter  fuic  dcatus  ad  domumjpri- 
niicnim  fiiit  citnnis  .illcgandaai  quarc  non  dchc- 
rct  dcclarari  excommunicatus^  deindefuit  dcclaratus  j 
.  nin  ad  primam  citationefti  obedlr^  j  intimacio- 
nc,&:  dcnique  fuit  illi  inrimatumdcaetiim  dcdando 
in  dccictatis  -y  Sc  tamcn  nanquam  voluit  comparere  > 
idc6  habcndns  cd  pro  vero  contumaoe,  quia  ct(t  noti- 
tia  pr.x  fumpta,?,:  ri(!.ta,qux  oritnr  cx  cit.irion:r  fatla  do- 
mi.uon  cxclpdat  abappcllationc  ,  t.-imen  hocfalliti 
^^ltSfiffoiciSHi^flf  duplcx  prxfumptio :  primaex  cita- 
cione  fa(ft.i  atl  do:riuni  nJ  .lu Jicndam  fcmcntiam;&:  fe- 
.amiU  ex  notificiriouc  poltcj  fada  ad  domuni  de  ipfa 

>^  i»tencta;v^dbifufai^titr(iifFdens  noiitiaexduplica- 
ta  pra:fumptionc:fic  port  Finncii.  dixi:  in  vecbis  Scac. 
tU  apptdat Mb.  5 .cajt.ijj. t      1 5  Jh  f».  ^  M 

\\r\h  cum  didliis  Rcnfius  per  cres  viccs  non  pdme- 
l\K  inucniii  pcrfon.ilitcr,i^:  idt6  domi  fuci  it  citani";,  vt 
rtfert  Nifntius,cui  ftandum  cft»vt  in  Synodo ,  lignum 
cfti»idcns,quod  iprelacicabac,&  dolos^  agebacne  per- 
fonalitcr  cicctufjfcd  quando  rcus  fic  latit.u,citatio  cti.l 

17  vnica  ad  doinum  fufiicit,ac  (i  cireipcrfonalis  ,  ad  t.  x- 
^m  iirit^.filitaiiiii,i.qifiji J!i,&  Sfinjt*  c^itibm  c*mf.in 
j:if,'Ji!f.eat:!r,c.ip.^!:e-'i.iMj]  t:jiie/:ier,-     pcr  t  s  ht  !k 
DU.  vt  lii,  tun  eofiitjL  c^p.tx  iniie ,  de  (Jltrtcjion  ttfii, 
CUmjCMft^iJitltEt.KhhJH  eap.fi  tdtitrfmriiuy  tU  t»  t^ 
liiiirja pejftJf.C4iif.rti /irH.A\nanc!Jn  dJ.prcftrandnm  , 
f.fn  duttmfHb  w.i  4.  C.  ds  indii.Marant.  i"fftc.dt  ord» 
•iiUp.6.m.i.de  4f>ptt.ti.iyf.hj$e  Afinin.  in  prM.v.diSl.$, 
,  6je.t.vcrf.i.iii,  V,.  1 .1.  i.vbi  alios  alieg.it.M  iIcatd.it/Tff- 
.  Iw.coiici.iJhb  «►4.,  vbidemagiscommuni  tcftatur.di- 
ccns  qiiod  h^a  dUigcntta  dc  rco  rcrfonaliicr  perqui- 

•  teji  io  ,  fi  inncniri  iion  polTu  ,  vt  hic,valct  citatiodo- 
Vni  fadU ,  ac  li  citaius  piimum  fuillct :  pulchr^  Natc. 
eonfilii^o.  ptfimummm  (fmim,vbi  ecfam  docet,quod 
rcus  prxfumitur  1  n:.v.c  ,  vbi  prxmilfa  dilig:  ntia  i:on 
rcpcritiu:,  i^:  coticordat  Mar.  Antonin.  dtt}.  rtfuiut. 
^ut».jHj^tJrm.  fcpi  itM  ,  tnitktrt  dMttntfiM^  %  "Ittrf 
^uodfacii,  &  vtrf.nf^ut  »Hr«i//i.vt)i  dicit  non  eflc  ftnn- 
dum  iurasncnto  cit.ati  ad  domum ,  fi  diccret  non  ha- 
itniiTerdeti^iuii  dciiionis  >  c&m  babcat  prxfumptio- 
ncm  iuris  contra  fc^eigo  diSttS  Renfiusyeras  ooittp- 
nMX  ccnf  ndos  eft.     '  .  f' 

*  '^>chiqne  idem  Renfius  omnino  pro  "rero  cbnRnna- 
cc  habcnduscft  ,  quiacitatio  nd  donnim  intin.ara  ,  ad 
eius  muiriam  pcrueniCfie  jUe  fuDcc  illa  conluluit  cius 
pcocuii^orcm ,  vc atcc^acionibus  exfiibitis ;  dtacus 
^   cnimad  domum  ,  fi  ad  cius  notltiam  congruo  tcmpu- 
re  peruenit  ciiatio  i  diciiut  vcrus  contumaj^,  &  li^  de 
19  ^us  fctchtia  ptobctur  coram,Iudice  ad  quM  «  fiTper 
cius  3^^p*illationcnon  proccdttur  ,  vt  in  viibis  di.xit 
^CUm/. «a:  ewftnfmyi.tum  <\M  ,  nnm. i.vtrf.  ideo,f. 
.    iplplSir.  &  ifi  l.finfttb  hmm.  i  i  utd fii  .vttf  uMtu  eiiM- 
-  •  inte^r.  rfjlit.  KoiD.CunJ.ifo.  Tufcli.  Lr.  C, 

rMn.iba4Ji.i  ^.Vcral.  deeif.i  1  t,f.i»  Mar.  Anionin. 
rtfiLijfithH.\6.vt'ffin.\H  ctiam  dixit,quod  ftantc  no- 
*    titiapra;HidlaruppUtur  omuis  defcdus  citationis,  I;ic 
10  autcmfidescxhihita  pro^cRenfuim  habuific  fcicn- 
.   ciam  citacioni$,fupcr  qua  coh^lnir  procuratorem;vbi 

•  enim'rcus  fupcr  cit.itionc  conniluit  amicimi.vcl  piucu- 
ratorem>  przfumitnc  illius  ni^cia|^,iubuifte  ,  vt  pofl 
gtollath  inCltm.  etHifkm ,  iji«SKwV<7«rwff.  inc]uic 
pulcin\- MifcnrdJ* //'■•fr<«.c«/7c/.r9i.Wi///>.i.  &;  nnilt6 
magis  fi  fedfTct  PTocuratorcm  ad  illi.  cefpondcndumivc 
per  Mafcard.  dJoeo  \  ergo  vecus  concttfuuc  cenundus 
cib 
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Sed  fld  quidqu^rcrcpn  didus  Rcnfius  potucrit  ap- 
pellare ,  c&m  verc  non  appcIlauetit?Oftcndat  libclluin 
appcllationi? ,  vc!  probct  fc  appcllairc  intra  lcpitima 
ccmpora,vt  tenctur :  n.im  appcilatio  cft  quid  fsiOti ,  & 
nen  prxfiimitur,  nifi  probetur  intcrpofica  in  tcmpore 
Icc^itjnu>.naibof.//;  c.Rom.WA,>i.%.de  npptllat  Jn  6.  Scac.  jj 
i^djrAlt.tj.i.n.\^.verjMclanty\hi  vidc}  ctcnimfi  CLic 
er.\uatus,tcncbarurappellarecoraffl  ludfce  ii  quo,  ac.  %t 
vt  dtlitniyde  J/'/  f/Zrff.ik  n  cius  copiam  hnbcre  nOn  po- 
ccrat,coram  houcftis  pcifoni»,  vbi  DU.<«d.  &ibi 
Franch.aitappcUationem  interpofiti  coram  Indicead 
qucm,clTc  millnm  ,  fi  poruit  intcrponi  cornm  hidice  k 
qiio,ycl  honcftis  pcilonis  ;  fcd  Rcnfiusncutium  fccitt 
efgoeinsappcllatio  non  cft  habcdain  oonfiderarione. 

Non  obftat  fccundun.,(]nod  cclfantc  rcmcdio  appcl- 
lationis  potucrii  Rcliusadirc  lupcriorcm  pcr  viam  lup- 
plicatiouis,cccocfiist&  querelse,adttiidica  pecScae.  is 
tfftUm,  ^Hdjf.x^^.rem.-y.mTii.ix  .BoilII.'//  Jum.dtcif.tit. 
34.»ltas.)).^.z.ad  fipcm  nc  Piinceps  patiatur  fu^itos 
c«ntcaius  gtaoari-.  Reboff'.  in  rrm,  it  ftippUtdt.  p.^, 
M^.  iHprafai.^  in  liac  nntura  .T.]uiparahtur  fupplio 
cio*qoetcla,rccuifus,&  rccbmaiio.Scacc.<<.  triut.q.t^. 

MM,}.IV(jO. 

Nam  rcfpondetur  id  non  hnbcrc  locum  in  vcro 
coniumace,<]ui  licui  non  rotcft  .ippcliarctita  non  po-  ^4 
ceft  fupplicarc.Marant.//>y/!ft«/./>.6.<i«*  t.priiie.f>b H.ti. 
Coft.if  rtrfitd.fHhJidi^r.rcm.ii.f  iiTit  .^.  VtrfujHnrn.Sc.ic. 
d,^.\y.rtm.}.  nuin.ii.  vbi  alios  ailcgat ,  6c  dicit  ratio- 
iienieile,qoia  concra  conminaccm  omnia  iuiaclaw  if 
mancj  nec  miriim^quia  jirohibiia  appcllatione  di  iu:c 
<^mmuni  cx  natura  caular.vd  ncgotij,cenfcntur  ctiam  a.6 
piDbibiia  qucrcla,&  fupplicacio.Ioan.de  Imol.nr/./» 
coffir>f.t,^f  ii.de  afjtll.-t .hWy.  iH ifratrtHditW t  i.fm 
Mitm,n.i}.ad fin.cM  iudie.MmntJ,t^,ijt,  14.  Dec. 
.  iiii.ptfitndiftH,t )  .mtffwfmjit  ttfptU^^aulAe  Caftr. 
in  l.fin.col.ptn.pofi  med.C.de  tdiEI.D,jUtum,  ttll. \  hi  in 
ccrminis  dicic ,  qiiod  prohibita  appellacione  ad  Supe- 
riorem ,  cenlemr  eciam  prohibica  qnciela  ad  etmdem ,  *7 
quia  .ilias  prohibitio  rcvUcntur  cli;foria:fic  ctiam  Ikl- 
lamJtt  e,  HtMtui.dt  nppsHat.  *n  6.  Cxz\ic\jttnf.^69.fHb 
ar. io.Meiioch.dk #r^.>Mi.f.7o.ff.) 8. &  n.j^o.infin.  iA.i, 
laic  Scac.d.^.i9.rr«.}. /»/j//»,7.  pi:!clirc  Surd-  cti./.x--, 
".if  .i7.vbi  multos  allcgat ,  alioquin  per  iiiducdum 
pcrmicterctnr,qaod  direftft fieri prohibetur , oontn 
l.Stitu^  jlurtriiti.ff.tid  l.Falcid,  c.cinn  quidji  rn  .ii.r. 
itt  6t&  contratia  pioccdunt,quando  appcllatio  prohi» 
becor  iblimi  ob  excdlentiam  iudicanns ,  ▼!  opnm^  tf 
dcclarat  norclI.i/iyS»f.J<c(/'."</.f/f.}4.».i  i  i.vbi  alios  al-  ' 
legar.fed  contum.-ix  prohibctui  a  iurc  coinmuniappct- 
Itire,crgo  nc.^nc  potmc  cec1amare,fiipplicare,  aocque^ 
relam  proj  oiicri-,iir.o  ncc  fidhis  contum.ix  potcftap-  »p 
pcllarc,quando  iudcx  cx:iminauic  tcftcs  ,  qui  probaoc 
deUftnfniFiirin.e«»ir8f3»t4ifKi.  . 

Non  obftatScnc.d.^.i9JTr«t,j.*»|«l,n<&  DQrcll.i^«r; 
j4.Mwn.t5. /i^.z.  qui  videncnr  admittcre  ius  fuppli- 
candi,fcquerelandi,eciam  vbi  cft  prohibita  appcN«> 
tio.  Nam  rcfpondctur  illos  loqui  dc  rupplicuiunc,  &  . 
cccu^fu  ad  Principcm  fuprcmum  cx ^atia  p^tcuic jgra- 
cfos^adnffitf ,  qnia  cum  fic  concra  tia ,  Ar ih  in^mdi* 
cium  altcrins,  nullus  inf.riorPrincipc  potcft  illnm  nd- 
outtcre:lic in  vcrbis dixicScac. <^.r<M.}.i«Nm.ii.&^ul-. 
•chre^^^idcet  Nar.  r«>r/If 72.  «,9.10.1  t.Tbi|^r  Viara  > 
qncrclx  vult  adeundum  cfrcPrincipcmjfic  ctiam  dixit  JI 
Co^d*r»Mti,fiJtftdxtm.xx.niun.^.verf.ttriiOf  vbi  hoo 
•dmitticinPrindpemaximi  Impcrij,  &  ficfc  dedarar 

Borcll.<i4ir.J4.  «"w       C'/?^^.  vbid:  li.j  iciKD  Prin-  1% 
clpe  ioquitur  c)ui  habct  mctum  Impcrium  maximum  , 
*  &  de  illis  Magi  ftratibus  ,  il  onihus  non  datnr  appella^J 
tio^qui  poft^unt  fupra  ius  difpcnrirr,provt  por^  1I  Sum- 
mus  Pontifcx , ad  tcxtum  incM.fropoJiutfdtetr.ct^ 
L  MC^lhs  enim  »  9c  foppticatio  conccdicnr 
I^^Senigniiaie  Prindpis ,  appcllatio  gut  c  m 
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tt.iuConuul.dt  moitttHtJoJf.(^.%.n.s  .f: .-• . 

Vcrum  hicEit»incmiffiinus,&  RcucrcndifltmusLc- 
fhoek  tion  (ait  adimsiR.en(id  pro  gratia,rcd  pro  iu- 
|titi'.5:  pro|-itcre.i  viJendum  cll,c|iiid  iiui  comicniat , 
&  q  lomodo  cauCi  ad  cum  deooluKur ;  licct  cnim  ma> 
^%  ntLegiet(ti£M«sA  ftci^in  poifct  adiri  pcr 

34  \iim  qiicrilx»VTvidciiirrcntircCrau.W.fo«/'/.4f;';.«,io. 
tamcn  hoiic  non  poicft  anocarc  caufas ,  nifi  ptr  viam 

3 ;  lcgitimr  appcllaWMrtS  j     ccnfuras  contra  rcum  latas 
non  potcft  ie.:oc.;rc,vil  ai)mir..v.c,nifi  conniro  lihi  dc 

|Mr».f«  if^iMmJ^^^xA^  (bcMlBiMe«inoccm  icncntuc 
((iam  Lcg.ri,5v  Nuntij  Apoi\o!ici  fcruarc,  vtdifponi- 
«r  in  Conciiio  Ti\Aftji.i.t,c,'6Ae  rf/iruMi.vbi  iia  ficri 
mniShchr,»  dW^lhibor^»  <iwi»>^Jfec/./>.  i  jit.  dt 

i4gMJt.^7.S<  \\oc  non  obftantc  qiiacumque  conhictii- 
4ine^e4am  immcroorabili«  aat  i^lo ,  vclptiuilegio  iu 
57  cbnnaijimMilteMhiUcionestSc  proeeflmiaeindefe- 
qn  :ta  qiixcumqaeiimip&ip(enilil1a,vtindi6lo  Con- 
cilio  legituiide  pleni&s  enitmidexprimituc  ab  Vrbano 
yni.  Innocencio  X.in  regalaCanccllaiiaB  )7*  vbi 
difponit  »  quod  nnll.\  ciur.r  np^^cll.icionum  commit- 
cantuc>niii  ui  commilllonc  cxprtmaiur ,  quod  inictlo'- 
catotia  vim  diffinitiaee  habeat  *  vel  graaimfenrfic  fale» 

2uod  in  app  ll.nioi.c  a  d  (Hnitiua  non  v.ilcat  repaiaci* 
lioquin  appcllationc&,&  coromiifiones  iinpoftenim  > 
6c  quidquid  inde  (eqaucnm  faeBcimiUius  lit  roboris  • 
vcl  momcn;iivbi  viilc,quia  vu!c  l'apa  caulas  non  com- 
mictiinili  ^ci  appcUaiioucui  adifiinitiua*  vcibai>ente 
vlm  diffinitinx. 

F.T  p:op:crca  hoc idem  tlifponitut  in  diclo  Dccrcto 
S.Cfjdo  rub  dic  i6,  Deccmbris  1600.  vbi  (Utuitur  , 
quodSuperioresCTiamNonci),  vel  Legati  de  lacece 
(peci6cam  facuhntcm  nuioremnon  habcntcs  ,  caufis  . 
38  in  Cuiiis  Oidiaario[um>vcl  alioium  infctioium  ludi- 
cum  pendenteslilienon  poiFunc  aduocare,  nifipcc 
19  viam  lcgitimx  appcIl.i:ionis  ad  iprornm  rribunalia  de- 
ferantur  ,  cuius  vigorcfxpcteuocantur  inhibitiones 
contra  (bcmam  di£n  capictsXaw«M>  8c  S&i  Decceti 
fjftx  ,  dcquo  dccceco  amplum  tcftimonium  faciunt 
Q^9x».Xit.infnm.Ridtr,vtrb*  jirckiepifeofi  tuUoHlM  » 
;  fiJbnMM.xe.vtrf.fiitHituttfi.QtvMn(J»fr*x,AH\it^, 
lltsp.c.''^.^  m.i-j.^i.&/i(}.iitfrimtitditi(>rit.  Piafcc,i« 
frMX.Ef/if  iJe  ttpptU M.e.^.n.\ot.  Ricc.  itt  fr»xJtr. 
£pct(Ir  tfptMtuj^/ot.^oA,.».  I  •  qui  deverbo  ad  vMram 
iUodrefcnmr.&dccoctianvnKntioncmfcccriintScac. 
(itttPftlUtS.t,ti.\fJim.i.n.\.infin.V^\\ci.  iif^.  Cltr.f.\. 
tStJt fintcr.Cier.etm.i .^./hbn.x 6.SpereI I jitcif/t*,  Etpk 
^%./tA  ».46.qui  e(V  Prxlatus  nanc  viuens ,  in  Cucia 
R.omananiaeninominiS]iqui  non  allegacecdi£^umde- 
cretum,ni(t  naberet  iaris  6nricacctn. 

Nam  licrt  magna  (it  Legati  auftoricas,  non  cft  ta-^ 
me^  de  illis  maeiftcatibns/iui  habcxtK  (i^jceiBuro ,  & 
nniitnum  {nipeniim ,  quia  noc  lolikmpetri^kln.Ec- 
clefia  ad^PonclfiGem  »  qni  (btlis  Prihcipis  fuprenii  no^ 

40  men  mercctir,nM  (blet  atteti  demandare  ca ,  qnc  func 
maxiroi  imperij,vc  inquit  BorelX/fV.H*  ".^i'  & 

41  liLegato  etianri  a  latere  datura{>pcIlaMo,Scaci((  npptU 
Li»,^i.n.9H.vtrrji  Le^Mtfi:  q.  1 6.  in  prine.  ttnfliat.  i  S. 
*4|t,nec  poteft  roUere  appcllationem.  Dec.  in  c^p.pA- 

^\  fttribt .  n.f.it  MppeUMt.  ncc  aliqnid  ft.itucrc  contra  ius- 
COmmane,  8c  conueniunt  Tufch./«.ZMC«)fr/.  1 6i.n.^Sc 
«Lio.Barbof. itvmMrf.iiir.Ecet.p.\jtit.^.de  Uj^Me,n.to. 
,  vbi  quo-1  Lcgarus  nihil  porcll» qnod  lendu  in  viola- 
ti6n,em  iiirisconwniinis.  Ergo  non  potcll  concedcre 
veto confomaci  ixinefictaroappcllarionis.nili  hoc  fpe- 
d(ici  h.ilierct  in  facultarihns. 

.  Hoc  fufficir  a4  repcUenduiT>  ditfViim  Reniium  >  qni 
Criaradehet  rcmitii  qniinotVtranfportauirafta  catifs 

43  aJlndiccm.'  vr.hoc cniili pcrtiuctadappclljncem, 
citCQnctiio.Tiid^i4,«,>o»1wc(^«!M|^^yti{^^ 


n,fo9StaeI»pt*x.for.Eccl.tit.ie  apptH^tt.rtfot.^ot).  if.4.' 
&  i».7.vbi  quodappcUansicnctucexibctc  aiU,  li  vulc 
probare  (cntcntiam  iniqutm,vcl  nnllam. 

Vcrura  cfto,quo<l  pct  viain  appcllaiionis.Si  quere- 
1*  diftus  Rcnfius  potcrit  adirc  diaum  Lcgatum  ,  vti- 
quc  tcnetur  docorc,quod  inique  iudicacam  (it,quia  ap- 
pdlaiio  ai  hoctaMiitjadtextumwi.i.v^i  Bitt.&  DD. 
<fc4^Mtf4t.  &hoc*multi»magis  proccaiiiii  querclai^ 
quzUipponit  errotem  inladicc,vcl  inpane^edrcmn- 
ue«lioncra  aducrfarij.Scaccji.f  ;  .«.m-  i^i*:  i 

tcm  coniiat  didhim  Rcnfium  fiiiiTe  iuftc  dcclaratum 
excoromunicatum,quia  conicaaenic  edidfco  Epifcopalt} 
EtgoccJratquecda,  flcaP]pellacio.&  confirmandjm 
potins  cft  dccrcturo  prirol  ludfcis.  Sed  reus  rociius 
confiilrus  rcucrfus  i  Bononia,8c  ^  Roma  pcciit  k  pui 
humilitcr  abfolui,provt  f:ci,iropofiti$  p«nitentii$  fa- 
lucacibiu»vcconlbce3ta^CanceUancaniiiif44. 

CAPVT  CXLIX. 

#  £  P  I  T  O  M  E. 

Nacm,&  educatusin  ciuicate,ex  pacreuineil 
comitatino  rurali,dici  tur  ci  U15  origiaAriuii 

ciuium  appeilacionc  venic. 
SV  MMARI  V  Al 

1   Xigij  BedefM  CmhtMii  kMt  trtt  Cmmimes  ih- 

tterfiu. 

t.   CtmitttNUitJlSr  ntneitui  didtitr  luttm  et$Mm in ehu' 
tmt  txpmrtttmiittiiit, 

I  Ciuif  iieitur  ttitm  mri  muui  tx patrt  eine. 

4    CiuitMtis pTinilf^fHm  an  tri\>uM  vcrAmeiuHitMtm, 
y    CiuiliiM  propri*  infolo  fut  'eri^inarii  rtftritUr, 

6  FiSio  n»n  esdittvbi  verilM  rtperilnr. 

7  FiSie  aen  ^r^i^ildt  ve^nmMiufM 

tirii, 

8  Filitti  feipdtwr  ttigintm  pmm/Sr  fktnit. 

f  Ciitiitrigiitmiiifr^ieiitititrtfdmmtfi  inei' 
nitme. 

jo   Ori^inariHtciuii  tjuis  itcitKr.' 

I I  Ciuit  Hon  iitftnit  tjfi  iUim  loeijiki  nsnu 
I  a  Cikii  tffeiiifrloeijt^i  ktptiiuum  tfi, 

t )  B0ftifiu  lilier fiiem ficit  ai  prebdmUm  einilitmtm, 
1 4*  Nam  in  ciniimt  itn  fa  ciuiift  baket  iimiciliHm  mri, 
l-f  ComitMinm  qMMtio  iientnr  HAtm  in  eiMiftt  •  & 
eiuii. 

t6  Filim  non/ecjuitHr  vrioinetn  ftttrit,  f m  d^trittt  dt' 

iniciliHm^HMio filim  nttm  tfi.  1 
17  Cniar'  tt^inmim^  immit  ditmtr  trigmtm 


18  Cinii-trigintrim  pettfi  tjfi  in  dttobMS  locit. 

19  FUiiaimtiiitmmf^tAtmrsiiiltCttr^iitisfriprit^ 

vel  piterni. 

xo  Epi/eopMi  profriMS  e\HoMi  oriit]es  iiciinrtampro-^ 

frit^  Ifilim fmtma  o>  ij^  inis. 
X I   Ciuis  non  itciiHr  leci.vbi per  acci-ic  f  r.ttv.s  tft. 
tx  Ori^inarius ciuis  an  dicutur/ortnu  u  iiuihs  in  loCO. 
%  )  Natm  in  troHfiM  loti  an  dicatnr  eiuii  enginariMS, 
14   In  aliernatiMts  fffcic  alierampanemvtrifcari. 
Xj  Obftraantia efi  inttrpru  volHniatis  tt/iatoris,& tol'» 

iii  timiiigmmti, 
216  Ciiammapptliationtiit  futrtMikiu  vmmit  ttHm 

igi  de  ttrritori», 

Ne  rcribam  vanam»  duc  pia  Virgo  manum» 

1N  ciuitate  Rcgijlll  iEmtliaeiJiat  nobilifTima  Catlic- 
dvUs  £cde(ia»iii  qia  poft  Canonicos  adeft  vna  C  6- 


Lib.Il.  Cap.  CXUX  tif 


mtM  magna,  coiiKfimt  participes  omnes  PttiliyKti 

cuni  Canonicis :  adcft  &  altcra,  dc  qua  participant  fo- 
Ittro  nitalesuCTtia  vftoiqux  appcllatui:  G/dMnMaair 
mGAhmdaiie»  origm»ioi,licti^dati(eM.R.D<Petto 
de Gallanisin fuo  leftamcnio.fubdic  i^.Scptembris 
tf6u  Ctti  lanquaro  fundatori  licuit  huiufaiodi  pa- 
«am ,  &  oonditkNicm  apponcre,  vcfinedbUD  admit- 
titur. 

Hincdeanno  1641.  ftiit  adtnifTus  quidamSaca- 
dosTOcitusRJ^.TboiiMS  deTaiiernanis;ledftatiA 

pna  fuit  coniroucrna,an  fit  capax  didx  Communa: , 
^quod  fii  naius cx comit^tiiio  suiaU » non  aotem  es 
due  ori^nario. 

£t  cum  caufa  fuit  compromifTa  araicabiliter,  provt 
deinf(>Ti«ieba(ur  ptima  facie  dicendii»  quod  di«u$.R. 
D*Th(>ro.  non  (ic  adroiaendas  ad  dlftuo  Conmiutiam » 
quia  non  poicft  dici  eius  originacius,  provt  icquiritui 
in  'iindatione.Nam  licct  ip£;  natusin  ciuitate*quia 
tamcn  elus  pater  ctat  de  ConHtacu  Regif ,  non  poteft 
dici duisoiiginaiius  Regieofis,ncc frui  priuilcgiis  ci- 
iiittmial&>quin  luftici  ducCTcnt  Qas  vxoics  ad  paiicn- 
^  datn  incra  ciuitatem,  &  fic  tmines  effioefentnr  dues  * 
quod  cft  abfiirdum,&  pcopieic^  naius  cx  ruftico  comi- 

^  uiino4icetin  ciuitatc  editusfuetit,adhuc  dicituc  CO- 
ltticatlnu$,&  non  duis:fic  Baii.M/.i.M.).4.j^<iWaMM»> 
dtiiK»t.9c  pnlchii  Bald.c«0/:i  1  ^«^.^.  vbi 
dldt^quod  tam  litterati«qo3tm  vuigarcs  homincs  hoc 
oommuniteTtenencIa£M/.lNNVt/MM^  ,  Itgstmt ,  vbi 
ctiam  Alcx.j^<i</«^.1.&  eonf.jj.lth.-^.^zn.etinf.iyijkb 
»*ra.6./<i. i.pulchrc  TuCch.prail.caacUit.Cte^Ki.ij^, 

I  0.41.  qui  omncs  dicunt  ctiam  ,  quod  iicut  iilius  natus 
ruri  ex  ciue  adhuc  ciuis  eft,ia  oaius  in  ciuitate  ex 
initatino  d^citur  comitattnus  quoad  oncra,munera  ,0c 
loium,&  hocaedo  verumcuindeclarationibus  iiifhi 
diccndis. 

Nec  dido  R.  D.Thomx  prodeft  tnhoc  piiuile* 
^  gium  ciuitatis  ^  ciuiiatc  concellum ,  vt  habeatur tan- 
quam  ciuis  oiiginaciitt  ,quia  hoc  quandain  fidlioucm 
im^onat ,  (]ux  non  prxiuc^icst  vcritati,  &vabatcft^ 
cocis  cequiiunt  vtiliutcm  propriam ,  quae  in  (blo  ori- 
j  ginario  repeiitui,vctCMlancomnesDD.ii4i./.i^4Ml 
Mumfip.Si  dc  iaevi.Sc  propterc^  cum  didus  R.D.Tho- 
iHas  fii  vcrc  coraiiatinus  ,  talis  fidlio  nihil  cum  adiu- 
^  uar,(]uiafi£tioibinoncadit,vbi  veritasrcpetitur.Caibr. 
in  l.litm  tpuritnr  ,  §.  quitHifUt» ,  mim.i.Ji.  loett.  cum 

7  vulgatibusiSc  maxiroc  hoc  attendi  non  dcbet*quiai^ 
pugnat  voluncKi  tdhBoriat8efiindaiori>.Fttlgor.  tmf, 

Nec  de  prxdi^is  vidctur  vllo  modo  mirandum,quia 
filius  iequicoc  otigi^em  paiiis  quoad  honorcs,  mune- 

8  ra,onera,&  foriiro,ad  textum  in l,/fJfHmptio,^.JiliM  ,  vbi 
Bart.&  OD.^  »mmeipj,9r^ia*rf),  vbi  ctiani  gloifa, 
C.tod.aot:T  ntci/.iiM.S»Ctfh,ttlt/ls  }.  «.>.  &  t»"/."4y  1. 
n.104.  hAcnoch.  con/.^o.n.i^.  pulchrc  Surd.rvi/^j^}. 
tf.n.  Gratian.^c? (.  &c  cgo  quoquc  dixi  comr.pr.^j, 
».  1  <^  .quodfimplidler  didum  crcdoedc  tcrum. 

tlis  tamcn  non  obftantibus  cenfui  di£kmn  R.  D. 

Thoniam  cflc  admittcndum  ad  paiticipaiionen<  diAx 

COmmiMix,  &  ludicandum  cllcdlKlQOriginariumRe- 
$  gijjcum  fit  natus  intraciuitatcm.proptic  cnin  ,&  vcri 

originariDscinis  didtur,cui  in  ciuiiate  naiciiut,  pcc 

tcxtum  in  l.ct:  tj,cjt  iffc«/(i ,/(^ jOi^loftajBnalit  «"(.t. 
•    iHp».^M  rKr.Bald.in  Jmh  ftd.  »->  mni> ,  ««amr.i  CM 

VK9rprotnar.tS.icx.  conf.jj.ccl  i.l^aii.  c>rf.i^i.iib.i. 

Giamm.l««/]ciM(/.y.mtM.7.Rol.ir«;>/.79.  >»*«i.i6  lilf.f. 

Si\vi.ctrtfi.n^o.BoCTj.d4cifi^  ».4.  Mcnoch.f»»/8o. 

n.\o.Sard,teHf,\^^.m!r').i\Jib.i.Tu(ch.iii(traS , conci, 
'  a7fjnM.i.Vrfiil>t(<  yvjl^ .dMiyr^ 84. ».^vbi dc magis 

communi.  Gratian.  d.a'A-7<.'»-6-7.Anch.lHn.^^.jSor. 

6i.n.)i./tir.}.  vbi  in  verbis  dicit  cuni  clTc  cincm  ori- 
>*.Kiatrlttro,  qni  nftlciturin  dirfiaic.  Aloyf.  Ricc. 

imfrax for.Etd.iit nt.df  iyacr.itnfito  Ordinu  ^  rtftlajj, 

I        I.  B.  Ciailinij  comiou.  tc    /  «w. /A, 


tt,iidemdidt  Roc.Rom.d(fr.i  jy.wj.^.^.j.lati  March. 
dkfitfftjf.ltgal.p.l.tl.i^jfft.\.n.  i^.vbi  docct/iuod  quis 
attnqttamdennicefteciuis  illius  lodfvbi  nattueft,  ic> 
eciamfi  ali&  domlcilium  cransfeiat/|ula  (btim  ac  quis 
natas  e(l,patrix  illi  hypothecatus  eft,&  habicatio  alihi 
fada  non  £idi  mutare  duitatem  pattia:,  quia  duilicat 
originis  nunquam  aroicricttC  ,  &  ille  feropeciemanec. 
alligatuitifaKttiispatrictaBqiieoneiftfiibuo  cogi  pti» 
uft. 

Et  hoc  procedic  non  (blihm  C\  in  loco  quis  naicatur 
ctiam  cafu.Sc  fortuit6  ,  fcd  mult6  magis  fi  in  codem 
loco  fucrit  baptizatus,vt  hic, quia  pec  baaciGnuni^ttia  ti 
cflidcacduis ,  &  acquiricut  brigo,  cenance  ramen 
fraude ,  &  hoc  habci  tocum  non  folum  quoad  fpirio 
■coaiia,fed  etiam  quoad  teropocalia.  vtpoft  lacde  Pen. 
iiiisimt^.9b.  $aprim.vtrfjMm  frtt&tai^am  ,  Cj» 
intel.  lib.  i o.  &  Rebuff.  dt  pacifie .pojftff.  M.  i  y.dixit  Gta- 
tian.i.dr/£.75.  nam.i^.  &  iic  etiam  fcntire  videtur 
Kot.Kom.  d.  dtcif.  nj.  mmnrtttrtit  ,  fArt.\.  vbi  ij 
docet  ,c)Uod  liber  Baprifinatis  quoad  iftum  cfFcdhim 
fidcm  faciupuichrc  Corrad.  dt  difpttrf',  jif^ Jik.4jt.fi 
mwi.)  t. ; ) .  vbi  quod  Baptifmus  emcit  ncnnn  otigina» 
tium. 

Non  obftat,  quod  natus  ex  viio  coinitatenfi  edanj 
in  duitace,adhuc  fit  comitatinus  ,  &  non  duis  oiigi-  1 
nariua  dttiiaiis ,  cum  filius  fequacur  originem  pattis, 
qoiaid  veium  quidem  edt  ftd  procedii',  &  inteOigitui  14 
in  terroinis  ,  quando  pacct  umpoce  naduitatis  fiiij  • 
non  habct  doiriciliuro,  vel  babicacionem  in  ciuiute» 
fcd  ruri  habct  incolatum  *  8c  fone  matcr  pueri  peperic 
in  duitate  fortuit&  ,  &  reuenttur  ad  Comitatum }  vti- 
queiilequoadhonofes  oneta,  &  fbruro  fequitur  jj 
odginem  patris ,  &  comitatinus  didcuc  y  &  fic  in  his 
cerminis loquitur  BarciA  </./.i  jiNaa.|.  vbi  DD.  ff.ad 
muiieip.  vbi  lich  id  vecbisdaris  non  pcobec ,  camen 
idcmBan.  i/i</.r«')/T]7i.  nMM.f.^.i.idapettius  mant- 
fcftat ,  dum  candcm  qucftionetn  tra^ns  ponit  du* 
bium  dc  filio  comicenfis,  At  diilri^bualis  ,  qui  habittt 
in  Comitatu,  &  decidic>qnodUcet  fit  lucusin  ciuica- 
tc,adhuc  debet  iudicaridnis  comitarinus ,  quia  fequi- 
.tur  conditionempaccisi  8c  cuncludit,  quod  Uxc  di& 
nitiua  inter  duem  coroiratenfcm,  Sc  ciucinde  ciuitate 
non  dillinguiiut  otigine ,  fed  per  habicacionem  :  8c 
(icetiam  loquliur  Bald.  in  d.c»nJU.i>f4.  lib.4.  Tufch. 
dJittira  C,  conel.ty^.  aNM.4i.fcd  m  cafu  noftro  patec 
dicbiR.D.Thomxhabttabatinduicate.  &  ineado« 
micilium  habdMKtcmporc  natiuic-itis  didicius  fiii|, 
&  mult6  prius :  ergo  dodrina  Banoli  noo  |>oteft  huic 
cafui.iccgmtni)d3ti  ,im6  a  contrario  (enfli  fiicit  pro 
didu  R.D.Thoau ,  qnod  fdlica  natus  cx  comitatino 
habitante  in  ciuitace  ,iit  ciuis  oiiginaiius  i  ecenim  S. 
comitari  ni  filius  habitauit  in  dttiwf  epci  longum  cen»*' 
pus,  Jcquirlt  fimpliciter  ciuitatcm  ,  &  ciuiliutem ,  Sc 
fucccdcns  patri  dibct  dcleri  cx  onetibus  comitatinoM 
cum, quia  prim6  erai  duis  (ccundCim  quid  ,  videlicec 
duis  de  Comitatu  ,  nunc  vcro  cfficiiur  fimplicitcr  d- 
nis  Caftr.  c««r/.8.  /r4  l!Mi«,^rl#iw«,/iir,t.  Tufch.  4. 
c«/w/.i74.«MM.44.quam6  magis  ifte  R.  D.  Thomas 
debet  diici  firoplicitei  ciuis ,  &  originarius.qui  nnn  Co» 
lum  habicauit  in  duicatc/ed  eiiam  in  ea  nacus  eft  ?  vd- 
qaerescatetdifficultate,&conttaria  pdAiint  floltim 
■pCDcedere,quandofcilicctipfe  ficnatus  ,vel  parenw 
tes  cins  defcruiifent  domiciliutn  ciuitatis  alio  illud 
transferendo  ,  vtpec  Vifil.  d.</i(//7j  j^.  nMier»tirti$^ 
adfin. 

Nam  id  benc  congtuit  cum  illa  vera  fcntenria ,  tnue 
docct  filiiiin  non  fequi  orieine  pairis,quido  iUe  filit» 
fiiit  conceptiia,&  natus  alibi ,  poftquS  cius  pater  dalt»  f$ 
liqncrat  fua  patiiam,(eti  locum  otiginis,&  doroidlinm 
jlli6  tranftulir.quia  tuiK  filius  non  potcftdid  duisor^ 
«iiurius^cl  naiuralislod  iaro  prius  dcfcrti  ^  patre,(e- 
t^knMAmJlmliJUtmiiui  »«dA,CjHmmrfr0 


ii6     ControuerC  forennuai  iudiciorum 


Crrfsi.dc  Graf?!  dtcif.i  ^  Jt  yobat.Ainit  Aloyr.Ric.  i» 
.  fr*x.fer.Eetl.  rtftl.    •jjnum.j .  vtrfJimita/ttHndo.  Vr- 
fiU.  iN<  yMaJia.dtti/:  i»4.mim.i.9tff.vtrtm  imeMige^ 

rr« -•  vbinocidctn  ftntircvidciuf,  ciuis  cnim  origi- 

naiim  trinsftrcns  tioiniciliuii»  in  aliani  prouiticiam, 
ij  vcliociim ,  diciiuroiiginis  domicilium  dcfcaic.  La- 
dcrcli.  ctnfj^jinm.i.  vbialios  a\!cgit :  fcd  |>atfi  Jicti 
R.D<Thoinsc  iisa  delcruciat  viiUiUa  S-i  comiwum  ,  lc 
connilmt  fld  duiuitein  p«r  maltmtt  rpntium  rctrporis: 
*rgo  eius  fil;us  non  poicft  dici  comii.itcnfis. 

£tcnim  licei  filius  fcqnatur  origiiicm  p.^tris,id  pro- 
cediciun^lo  ddmidlto»  i5:  non  idc6  fitius  amirtic  pro- 
priani  oiii^iiKm  ,  cum  poffit  tflc  ciuis  origin.uius  in 
iS  (iuobus  ioci$iin  vuootaiione  proprio:  uriginis  ,  &  in 
altero  latioAe  originf  s  ptetnar,  vr  ptohAt^tf.in  etl.t. 
ihi :  tt.  tiuiiMt  pMer/i.i,  vU  prcj>ria,\hi  \i.vx.'  ni/t.i.ff  .-  'i 
mitaitff.  id<^\\  liari.  in  l.i^JJumpio,  mr>.i..i(ijt!).-'.bi :  »ri' 
pHit  frsfti*  i  Vti  ^utcrff*  ,^.cei.vbtdeclarar,quando 

•  i^  /iiiiis  tctiKitur  fubiic  nntk.i,  ^.j  honoiesiii  locoorigi- 

nis  prupiia:  >  vcl  paicrna: ,  pulcltvc  Gi<^u<in.  tkiif.-j^t 
nHm.\o.t  t  .VtCxWmi  Afpi(iJeeif.%%^.tmit,x.Kicc.  Jii^. 
n/ol.i<^r .tium.i..\.\  W\  picb?i  C  kiicutn  po(U  onliiinti 
Uiuab  EpiltopootigaiispiopiiXjC^naiiv  piicina:;  ei- 
godiiSus  R.  D.Thomaspoieft  dici  ciuisoriginarius» 
cii.in.f^  (it  ii.itus  cx  comit.Mciili  i  &  cum  t.im  ipfe, 

•  quiro  cius  p.Mci  lubitauctini  ,&  doroicilium  h.ibue- 
rint  in  cinit^rc ,  non  confiderantorampliiis  tanquMn 
coir,jr.uiiii  ,  icd  laiHp.nm  vcri  ciucs.  Ikit.  in  diQ,  eetl- 

Neqtie  nocet»  c^opd  quis  non  poflit  dict  ciuj»  oti^i-i 

n.iiius  loci  ,  in  c]uo  pc\  -"ictidciis  ,  £c  c.ail.ilsrcr  n.',!ci- 
lut.vc  pci  Cyn.  Angt;l.£c  bald.  lMiu*'///.tdt,  iJtjjt- 
■t0myj^.it  /<•.».  ()ai  mcunc»  qnod  fi  \xotaliaiitis  pete- 
grin.iuJo  pcpcrit  p.^rtuni  l \orciiti.v  ,nc;n  dcbct  t.itis 
filtjsccurcti  norcntinus,ncci^uoid  iuuncu,nccquo- 
ad  honores:  vbi  ctiam  Caftr.  idtm  fcmit.  Abb. ««  m/. 
jHuiiiJpl.tu.rie rt/crtpt .  U."ibat.  CurifAi.niiTft.lc.Vol.i.  ^ 
aiij  iit  ijutbus  Gvau.in.»^..li/t.7  j.  ».4.  i^ui  volunt,<|uod 
ad  hoc.viqtiis  dicatur  Ciuis  alicnittsloci,oporieat  pa- 
rcr;ti.s  ciiis  cci'iibta>i!c  it^.  U>f(.>  uAtiuitatis  fii:)  domicl- 
luiii  iiou  hfibucLiiu  AuiUkuni  icdciinditCo  quod  ne- 
triLi  lic.itur  habtiare  inloco, donec  habet animnm  rc- 
ccd.u.li,il>  co  , (.-ti.^iral  pct  iiiillc  annos ftcwtit in  loCO 
i;]o  :  \'dil\..td  .rtiJjl/U.i.«i<uy.,S4,w.j. 

Nam  rcipondccut  id  Btmare  intentionem  difti  R.D. 
Tlioin.i',non  vcro  JcilaKu  ,o,ui.i  patcr  cius  iaui  diu  ha- 
bit.ib.it  iii  ciiiit.ucj.junndo  cididus  foliu&  n.iius  cft.cjui 
fropictci  iuic  inciico  ciuis  octfi>inanas  dicendtis  efV. 
Scd  cftotti.iin,riuOil  diilii';  R.D.Thom.is  clfct  ftutnito 
nartis  iiiciuiutc  pcxui  intcntiunctn  paicnttun,  adnuc 
eiiifdcm  ciuitatitrifNMeft  did  dtoisoriginarit» ,  ietun- 

diim  in;)gis  vcr.nn,  &  ni.v.;is  coininuntm  DD.  fcntcn- 
li.ninjquoniam  ciuis  oii^in.uius  dicitur  non  folutu  oii- 
ginc  patciii.i ,  (cd  etiam  propri.T,  vi  viQimus:  vnde  li 
quis  fit  natus  Ploicnti;c  .ciiamfi  id  cutncrit  fortuito,  .^: 
ciufalitcr,  nihilominus  ctit  l  lorcniinusoriginc  .qma 

zx  fcmpcr  vcrum  crit  illuni  fbifTe  natun  tn  illa  duirate* 
quod  futficit  ad  conftitucndum  ciucm  originarium,  vt 
vidimus,&  (ic  fatiscrit  in  diLTa ciuitatc editum f«i<tc 
anloccm  ,  ctiamli  id  cafu  cuencrit ,  vt  pcr  tcxtunr  torf. 
l.i.  *d  Municip.  Sc  i"  i.c:::cSi  C.dt  incel.  lib.io.  probat 
Imol. ind.l.hi4i>ifmvdiy^.i{j^a.'ufK.\hi  Alcx.&  UCf.dtie' 
;j«.i.Apoftill.ad  Bii\i.t»d.l.i.litttr.  B,  vbi  didi,qtjk>d 
Imola  foric  mclius  fciuit.  Crot.iwrf^.  l./i{jui*  fm  trr>p- 
ffff^m^H^  dt  y/iicap.  Vthu.ind.c^p.Rtdtdfk^Hbm. 
«fblr^^ftK^^JIear.  ditif.i^ j j.  puldhri^nRian. 
d.tBfe.yf.  ntm.  f       vbi  tcdatur  dc  vcriori  ,diccns, 

23  quodnatus  in  traniuu  dicituc  ciuis  otigiojidui  illius 
lod,^ao«n»dbcMt|(|aribUcitnM&amfti  " 


leftamr VtiHjd  JgHBjJeeif.^Z^.Y'*^  .  &  multos 
alios  »llcg.-;i  S  .tv'. tiw/54^«. 11.11.  vbi  probat,  quod 
origmariusdicitur  eiiam  iUcciut  caiu  natus  cii  in  lo-  * 
co.puta  quia  tranfiundo  par  ciuitatem  nr.ara  illum  pe^ 
pcrit:iK)n  dico  tam(;n,qood  iftc  Ctc  cafii  natns  Floren- 
tix  ,  non  fit  etiam  originorius  loci  originis  paternx  9 
quia  duplioen  tfteha&bit  originem »  6c  poteritclid 
Ctiam  origin.irius  in  il!.i  c?uit:^rc,ir,  qua  patcr  ci'.is  ha- 
bitat,&  natus  cft.Vrliil.4d  Apft.d.dtct/.)i.^.nMTn.x.6c 
Gecard.Mazzol.f*«!/r74.>«.io.vbi  vidcquiapnlchre  ko^ 
quitur,&  Ripcriijs  ctiam  dixi :  non  poteft  ergo  ncgiri, 
quin  didus  R.D.Thomas  fit  ciuis  originaiius  Regi)  * 
qnia  ad  hoc  fuffidt  naiiuii.is  pcopcia ,  vcl  patcis ,  per 
glofTain  ind.l.i  .f.tdmunicip.y/bi  DU.&  in  ^lr-rratiuis 
iiifiicit  alccram  partcm  vcriricari,c.i«<*r  caftr M,\bi  Fc-  *4 
\in.de  rtfcript.CtaiiiJietJi€tfx4fMti.  ft  ide^  fatis  cft  , 
qtiod  ipfc  fir  in  ciuitace iunii,Ucic cios patcc  aliandie 
oitum  habuiifct.  -  - 

CotwUidcndomeft  ijitor,  diftum  R.D.ThoMKliflft 
admittcndtmi  ad  confortHim  aliorum  Prcsbyrcroram 
cum  patiidpationc  fciidhmm  Coromunx  Gallanx  ,  . 
^diaifl  eoverificantnr  vcrbaccftatotis.nnod  fdlicetfic 
ciuis  originarius,  (inii  f.itis  fit  natum  esfc  in  rinitaie» 
Iiucfoctuit6,fiucdci\mationc,  &  priuscon::.idodo- 
inititio-,&  fiquaadedctdabitas,  teibluitur  c\  r  h  cr- 
uantia  longiflimi  ttmporis,  d:TO  fetriper  ndn  ifli  lunt 
taJes  nati  cx  comitatinis.dummodain  ciuitatc  fucrint 
ediri,&  baptizati-,qux  obfeniantta  iaris  benc  irterpre*  sf 
tatur  voluntatem  teftatorivJv'  Tollit  omncs  rtniiiguif.1.- 
tcs.Dccian.COT/87.  a.it.lHf.i.6c  conf.114,.  ii.i  j.  ub.t. 
Seraph.<i«ci/:  1 4 1  oJ*.«.itf.Sl.&  egodixi  ceittreH.Jtr.^^. 
».8.&  ha:c  fufficiant.OjUi.i  vcrfmnur  in  fauorabilibiis.in 

Saibus  ciuium  appdUtionc  vcniunt  ctiam  ilii,qui  func 
e  reTritorio,^.^*!»**  vic9,fM  mnnicip.  l.  tjui  io  cemi- 
7ieuiil>M, jj.de  t^rh  J/i  «.Batc.<>»  /.  1  .ff.^d  miinicit>.6c  inl-i. 
S-dt  W<r^.^«.gloli.»  in  c.i.de  vfur,in  6.  Vcl.n.  ia  c.  Re- 
.  'iii/^,tt,9J*il/rr»/'t.pulchr^  Zachari>arquatigull«^^ 
>»#r.t69.w.r  Tt.iqucliciudicaoi,&arbi|tata$fura  ,  & 
pacs  viraquc  laudo  mco  acquieuit. 


CAPVT  CL. 

I  P  I  T  O  M  E. 

Vocatis  cJcfccndcntlbus  In  capita ,  an  fucCCo 
danc  filij  voa  cum  corum  pacrc. 

S'VMMARiy:M. 

•t   FiHjsnfiiccidMnt  in  cfifitA frnei  ctP»  fMtre. 

1   Paiir ,  d" //«;  crv/:nr;ir Jmit90tui  ttdti etttnditm 

/hIm  »rda tiJMrnati^,       ''■  '  '  - 

^tt/i*ntper/iii»9t«tftimpenieiiitifieiKfmmeUim 

piftre. 

4    RepndiMs  bateiur  prt  mm-tuo, 

.f   Neteentittmt*  /iint  ^finUiteter. 

<tf  FHis  cenfimittfiAfieteiti-  etJbit  fitteefiHe  fth 


■anHDO  p.irentnm  in  rn  pfrrr?':rn(h'.  :->:•:-:  rrt*r :^;:'.tr 
•MWidiondcJUuaii^jYcl  auiiou»,  vi  cic  nu^i»  comroun> 


.  7  'lii/inidentAmvecmtiVeifiiiiiilUiprexitiumr  ente» 

fiiCCrlJ',.<ovr.:it  _ 

«   Ord4>/it(iintum  ftmfer  mttndititrvemie  difctndf^' 
Mm.  .  -  ■    .      .       ■  . 

9  Su^/Htutio  ctnftiar  fn^A  orjine  /itcc^pm, 

10  JFiiijJratrimaufHecidMHtiM/iirptf. 

11  Ti^hiiertiolMiJfiprdfiamiiir,quedMtntxprt/fit. 

It  TtfftnorcerOut  fl  inri  conftrmArt  in  ngn  e.x^refn. 
ij   Tramfutrfdi  /tKctdm  eaattf  ,  <fti  fm  t»  fari 
^eJnk  i  V-  ...... 

14  SncetHttm  ite  ftkAtmn^  w  triim  ftttktimt- 
-  fitttv,' 


d  by  CiOOgle 


Liber  I L    daput  G-t.. 


if  l^ictmmiJli  fictt^fit  dtftrtHr  ficMidiat  ^iimm 

i<  froximimtfieuim4ik  itiu^M0  t&iafidikm' 

wiiffit. 

1 T  Fmil in  v$eMM  /Mtr*iim  fnxsmitw, 

J  8  SMCCtJfioHft  ndtmttimt foUm  CAtt/am  froxintttm. 
1 9  Remotior  itt^tidu  non  sdmittitHr  txtnmt prtxtinittv, 
t  o  Rtfitdidnj  dbJHntt  ifnat^tit, 

XI    Rtpu(li,irt,&  rtnHittittre  iit  qHoiiffirMt. 

XX  l^mt  d.ii  fud  ttoH  hJau. 

13  Rtrtmtians  tiifiumuKMAai  dimifi^ptj^iv*dna 

rififn^tariru  iKCeptet. 
24  Rtnuntimio  i]HandononttnetH, 
1$  SuCCtfor  vtitur  folivn  iwrihtu  timjCuifiuaSll, 
x6  Trttnfmlfjio tft fiicctjfioi-is  pTor»^Aiio. 
17  Trnnfmutitifr  h4.r1.dtiM  dtlMayton  acc^niJitH. 
a8  PHij  tfimmodofMCcedMnt  tx ptrfondproprittjiidptttrit, 

xf  filim  ntttfti$stiif  t*^Jiimfr^4tjt^timtimf»' 

^rt,  ' 

10  iUpHdiiuttitfiijim/iieeeitrtpoUint. 

3 1  Ar^witatum  a  (ontrnrio  ftnfu  vdtt, 

31  RcpidiMa  pjirs  itrtditHiit  Mvrefciteohirtdx. 

11  1m  fccrrfitfiitMkt  Utimetimii»tffUkiemm^fi' 

firies. 

34  Coi!i:i>i[lipercapiiAoitmts  vocantHr  in  portiontm 
defunai. 

5  f  Rtp  ■dijt.t  parshtbtttir  prn  ierdiHa, 


56  /?7 


liiU.tns 


nonfottfi  repudinrt  nijiportionem fihi  dt' 


57  Subfiitufi  pts^mMtniikimfi^wdk^nra 

Jinj^iilas.  •  •  ' 

t>0in,riiitm  reifiitiemmi^  filMU  trmtft  Aftpit 
rtjliiutione. 

35  FideicommiJfopHriJiciHo  iraifeunt  aUionts  ipfo'iurt 
in  tliHHh 

^  ^fhenej  tranftnm  ^fa  iwTt  ifrim» fHmtmH^  I* 

fttundum. 

41  //« /tojhiim  ftaefaBtnoRrt^Hohittlt^itrri  nt»  fottfi» 
41  PtSH/iftrjubiem^iBit  ^Htmiiti  iCaw. 

NefcribaaitaiiaiDidoc  pia  Virgotnanani. 

OB  mortcm  b.Capitanti  lo  ui.Tliom  t  de  Fiaftris 
veim  cafu!,  fidcicommifliordinati  abolim  D«Al- 
bcrto  Fiallro.dc  anno  i  f6f .  in  ciiis  vltimo  tcftamcn- 
to  >  in  «tioad  f.iuorcm  cius  famiUx  tranrvciralis  ( fe 
enim  Mfosnon  habuit }  in  fim  boniscreaaic  vnum 
ptrpeiuitm ,  &  foiiiCRmum  fideicommtdum  ,prohi- 
tMn<toftiom  qnandociiiiquc  alicnationcm  bonorum 
(bohim ,  tc  dctradionem  *  quia  volutt  bona  omnta 
Caa  rnnonerc  fcmpct  in  domo,  &  familia  fuorum  hae- 
redum  fubftitutonim  in  infinitiim  ,  fccjtqtie  va- 
flio»grtrfu>(bbftiturionum  pcr  fidcicommiiriun  ,  vo- 
cando  {cmper  omnes  dcfccndcntcs  inditutorbm  ,  & 
Aibftitutorum  tn  capita ,  &  non  in  ftirpcs ,  dc  quibus 
non  «ft  necelTc  faccre  mcntionem  ,  c6  quod  defSeee* 
ifaif }  ied  qnia  illis  dcficicntibus  fubdituit  D.Hierony' 
mam  de  Fia(lris,&  DD.  loanncm  Antonium  &  Io.in. 
Mariam  fntrcs,&  filios  D.Io.tn.Fraac.4e  Fiaftris  ,qui- 
busdcficicutibuseifdcmfubftituiromnes  eoruin  ,  Sc 
cuflibcc  curum  defcendentes  Iegiiimos,&  naturalcs,& 
Cslegitimo  mntrinKn^nstos  in  capita,^  non  in  rtu- 

E»«omodo,&  forrttt,  quofupr^  difpolitum  fuit  dc 
ts  ncpotibus,&  corum  defccndentibus ,  ide6  de  his 
qu.ricnddm  cft» 

-Namftemporetnortis  difti  D.Capiranci  loan.  Tho- 
«nac  exrnbant  inrer  viiios  ex  di^o  D.Hieconymo  DD. 
Piofprr^  Ioanna,&  HeIcnaeiarpfOnepotes;&  cx  linca 
didi  D.  loan.  Maiic'Senenns  extabat  O.  loan.  Maria 
Fia(\ni$,iunior  eius  ncpos,  qui  repudiauit  hit  fuuro  ad 
iauorcmquinqnc  ciui  filiorum  ad  fincm  ,  vt  maiorem 
^oniMcis  con&qttnttoc  in  bota$ii€d  D>  CMpiiinict 


loan.  Thomx  ;  6  cnim  in  capita  iuidcre  d;  bcnc,  filij 
ciiis  confequcntat  qninquc  porrionrs  ,  &  diiftus  I*ro- 
fpcr,&  cius  forores  trcs  nir:!<;  obtmebiinr,  C\  aiircm  fdc- 
oedcrct  didlus  D.Ioan.Maii.i  priii;o  loco  unquam  pro- 
'  ximior*tttfaetec  cantftm  vnam  cx  qu->tuur  partibos » Sc 
reliqui  tres  contingercnt  dictu  D.  i'rofp(jro  j  flt  tmf 
fbroribus :  quxritui  crgo  quij  iuiis  lir.  " 

Et  (anc  non  vidctur  inanis  h.TC  prxtrn  fio  D.  loan. 
Mariar.funiorijjquiafitis  vidcri  potcft,quod  non  (ji  an 
ciiis  filij  polTinc  collac  fibi  incapita  quinquc  portio-  i 
ncs,  fed  quod  cti^ra  fcxtam  portioncm  patris  ih  ipfS 
reputiiarnm  adcorum  fnuorcir.;  ]iiia  tt{t.itor  lic  vocan- 
ctodefcendcntcsomnis  vidcnu  co;  vncalT:  copulati- 
ttc^vt  /imulomncs  hKccd  inr,  i.|iii  (Imu'  cxraii:  ,  quia 
^ando  agitur  dc  tr.nifvcrfilibus  ,  vt  hic  ,  i'i  c]iii!iiis 
non  adcft  ncccffitas  indicucndi ,  fcd  fblummodo  o:do  t 
«baritatis ,  &  diicctionis ,  lunc  paterjAc  fiKj  cenfcntut 
vocati Iiaiul,i& fcmcl , vt  cll  communi^  DD,  fcntcntia 
iiitXfHSmy§.qHiiam  rtHi, jj.de  libcr.i^ir poJihnm.\t  tcft.i- 
tur  Jbi \£jMuitro  i.i.C-ffi].  larc  VafM.do  fiiijiit.t}..^:6,  "' 
tnmt^^tHmplHnbiis fetjq.  Rot,  Rcm.  dintrfdtcif.i  17. 
mimertW^ftHe ,  p.G.  idto  quot  funt  pcrfon.Y,  con  pu-  ^ 
ta|oetiamp.iti-c,  tot  (unrpurtioncsjvcl  falrcm  non  vi- 
dfturncrandumadmiitcndos  c([I' cii;s  filios  in  cipir.i 
cx  pcrlona  eanun  ,  adtr.i  iirn  pci  DD.  <«  l.jiM:u,Cje 
/i^*r.^A.'<r.  quia  ^i.itci  rcpudians  habcnir  pro  mor- 4 
tuo  ,  adc6  vt  non  pofTit  amplius  ad  hona  rcpudiararc-  , 
uerti,  &  redirc ,  i.fiCMi,&:  l.Jt  cjnu  fiit>^  Q.  dt  rrpud.her. 
l.l.Cod.de  repuJ.liea.poJfijfJ.  j,  %.feividi  :dim  ,  f:.  dS 
fHCCtJf.ediEi,Ctwa.conJJ.f)^().  fuin.tro  fcci  ndo  ,  iibro 
^ninto.R.ot.tUHerfdtcif  ^i^.iittintrg  i.  i.  pArt,o,  & 
prupicreariMScedurtc  eiusfihj  pcrindc  ,  ac  fi  didhis  D. 
Io;in..MariaeitKpacer  demcJic^  fuidct  fi-.bLtu-,  (.V  non 
cxtitiirct  in  reruin  natiira .  fjui.i  h::bctut  pio  noii  cntc, 
&  non  entis  null.r  funt  qii.,,litatcs,§.>i/««  .^«ffw  ,  I/iJt,  ^ 
dtjtrti.  rnj}.praijijiiut  ^ni,^  eert.ptt,  Qtmtl.eotfji^j, 
nnm.tx.  '  - 

Nihilominu:,  in  Incfacli  fpcciCiattcntis  etiam  vcr-"  •* 
bis,&  mcntc  tc(iat6tis,ccnfco  j)i.vJi(;Uiiu  D.Io.in  Kf.i- 
iiam,vcl  eius  filios  in  ius  ipfiui  (ucccdi ntes  non  cllc 
admittendos,  nifi  ad  vnam  portioncm  cx  qu.ituoc»  te 
tres  alias  fpcclare  addidtos  DD.ProfpcruiTi,  loannnm  , 
&  Hclcn.un  ,  cjuia  verc  ditius  D.  loanncs  Maria  non 
poceftdici  vncatus  copu)atiii6  vnili  cum  iiliis,  (ed  can- 
ti^m  ordinc  fuccefliuo»  ntat  defcendcnrium  nonicn 
e(l  colle£liuum,ncac  (alniUie ,  &  importac  iiaduin  fri» 
tiiri  tcnipuiis,roaximciundlo  verbo,f»  perpetmim  j  tc  ' 
iic  comprchcnditcriam  filios  nafcituros ,  &proptcrci 
ctiamfi  vcrf-ucmur  in  pcnituscxtraneisjin  quibus  noii 
cadit  neccflitas  inftitucndi.adhucccnfentur  fubftituti 
ordine  fucccfliucfccundumordincm  proxiniit.itis5no 
•lutcm  fimul  aut  fcmcl ,  &  copulatiuc  ,  fcd  fucccfllui  ^  ^ 
rnccedit pater  (blus  ante  filio$,&  fili j  poft  patrcm  :  fie 
prob.itur  pcr  tcxtum  in  l.citmita,  $.  i«  JideieemmiJ/o  , 
vbi  Bart.  &  Bo.\d.f.de  /*f  .i.&  dc  boc  etiam  inl.peto, 
fratre,dt  It^.i.b:  communcm  clfc  DDJcntcntiamtefta'' 
cnt  Soc.Iun.c«w/Ai  36.«»w.i8.  /it.j.  &  Couar.iw  tt^p. 
MirfHHtiM,i.ijiHtn.j.de  itjfam.  Rubeus  &  Alex.  in  d.t, 
GaUiu,§.ifHid«m  rtUe^um.^s-*" fiti.de  lAer.&  pefil»»m. 
Mintic.dtconitUur.vltimHr.volnnt.tHi,^4itHl.^JiHm.xj, 
Pcrcgr.  di fidtictmJtrt,  1 7.».  j  j .  &  mclius  trt.  ieeimene- 
r.v  ,  nnmtro  dntdecimo ,  vbi  bcnc  probat  in  huiunnedi* 
fidcicomminb  rcliclo  familiae  ,  vel  defcendehtibus*  ^ 
prim6  cenleri  vocatos  noroinatim  fubftitutos  ,deindc 
aliosdcfcendentcs  proxiniiotcs  in  gradu  ordine  fuc-' 
ccfliuo  pcr  iidcicommiftiim :  (ic  eciam  docet  Casfac 
Barz.  itcif.  Stntiiienf.  9.  immer»  tertie  .  latiffim^  Fu-i 
iar.  dt  fHbfiit.tfMeJi.  ^jC.nmntfo  56.j7.j8.f9.  vbi  iii 
Bae  dicit  ab  hac  tcceptilBma  (cntenriii  ioon  efle  reco' 
dcnduro«  Ei  concorifcic  Tb^hi  fh0.  mit.  UiterM  O  i 
(tntl.%^.HiWMro  ^^.  79.  Inttigl.  de  fnbfiit.  antur.^i 
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mm^u  vbi  ptobac ,  qaod  vocatis  de(ccn<knubiu  fcmp 
t  pec  cedentar  vocari  ordinc  fixxeffiuo.  Cyriac  «mw. 
lCltMnn.}.  lib.x-  Facinac. deeifioo. rtHm.^, ^t. i .  vbi 
plniBKM  ail^ac  JLoc.  diMrf.  dt»C,yi^.  fm,\ .ic  dtcif. 
ii7JiMii.|««.6.vUdtraflfcaMi(un«  qnodedani 
in  cxctaneo  ccnfcacur  fada  fiibftitutio  otdinc  fucccfli- 
^  no « &  non  iimul  ac  (cmcl  •  ncc  copalaciue  ,  quando 
edininalciCDrivocadfimt»  vchic  in  fiddoomniiflb 
pcrpctuOi,Jcfortifri;T!o  :  crgo  difti  filij  D.Ioan.Maris 
co  viucntc  non  poflunt  ruccedcrc,  ncc  vocaci  cenfen- 
tor  ntii  poft  dus  noReaialed  ipfe  fblucanoaaiB  pdoc 

in  gradu,7c  to  morcoo  OC^Ioe  ftcClifl|IIO  illi  tpOV^ 
fucccdctcpotcrunc  . 

Non  obftac  in  cafii  noftro,  qosd  teibvor  vecaneri» 

defcendcmcs  iii  capita.Jc  non  in  flirpcs  in  perpetuum, 

Suiaid  procedeic»  &  intcUigi  dcbcc,  quando  omncs 
int  in  paii  gcadu*volaitcnini  tollece  iuam  nugnani, 
i?c  arJinin  .jiu-ftioncni ,  an  fcilicci  filij  frattum Tuccc- 
}^  dant  in  (Utpcs.vcl  in  capiia  eotum  pauuo  >  vcl  alccd  « 
Je qnaPecegr.  de  fidtictmMt. )oj«Mm.i5.Fufar.  d$  ftJk- 
JHt,ftnS,^%i/'»m.-j.%.<)'  fcd  non  per  hoc  diccndum 
vobilSe  etiaro ,  vt  tcrooiiotcsliiccedanc  «um  proxi- 
ti  iiiiairibos>qaialiociiondixic,8cc(lec  cxcenfio  cciaro 
■irrationabilis;&:  quod  tcftator  non  expreflit,  noluilfc 
ptc(umicut.Fa[inac.<^(C<l/^H6.  mmtre  f.psn.x.  eccnim 
dtenCil&in  declaraaciit  ftcocdendnmeirein  capin» 
noninftirpcs,  iu  citcris  fe  vidctur  iuri  communi 
confornoailc.Baic.ac  DD.inlJedrcj4smti^.c/tmitd^uul 
TVfM.  Peregr.  dc  Jidticmiimjinit.iojmm.i6.nam^m 
rucce(Eo  in  capita  confidcrctur  tantim  inter  cos ,  qui 
fimc  inpari«ado,nojidcbctfic[i  cxicndo  adalium 
ca(um,  vt  teibtor  voloeric  eciam  temotioRm  conaiB> 
cetc  cum  prcximioti  ,  fcd  tamikm  data  paritaccgni- 
doum  i  vbi  enim  agiiuc  dc  fucceflionc  aLicuiattrani^ 
«erfaUs  ,  w  hic  ( demprii  eenis  per(bnts)  omnes ,  qui 
funtin  pjn^r.idu  fucccdu  nt  pcr  capita  ,  non  In  llii- 
>i  pcs,etiain  in  fidciconuniflis,  vtpcc  PcKetMjidttctm. 
4rr.jo.iiHNir«  aa*tj.vbididtfi«iridiae  iadicatam» 
&  muhos  .illcgat ,  8c  propterck  quia  proximiorcs  vo- 
cati  ccnrcntucj^adiniitendi  funt  (olammod6  aui  func 
paiesin  fintaJ^iidMaJifc/»r.4fijmm,it,tci*fi.69^ 

tlMm.i6. 

Namqoeteftacot  voiuiiTc  praefumitur,quod  in  tidei- 
commiins  ab  eo  ocdinatis  fiKoedaiax  eo  ordinc  quo  ab 
intcftaio  fucceJcrctnr  vltimo  grauatOi&  fic  aitcndirur 

>4  ocdo inteftatz ruccelIionis.Soc.Iun.c«n/<i.i  })wu>as.a). 
iHfr»  frim»,  Peregr.  d* fidiicmm.MrHc. )  o.  wnMr»  v^«. 
jim9,vi^tfmoftfiniMi,ic  hoc  idom  fimut  Fufir, d#yii- 
j?«f.fjfi^.a79.mtM.6t.&  ftdfi.^Zi.nHM.ii.  &  idcm  do- 
cet  Gu\MtMtft.fidfit€iff.  iit,^jxapt.t6.  mmnr»  f 
^<«rt.i.vbi  dicit  »qood  (ucctflio  in  fidcicommiflis  dc- 

>i  fertur  lccundum  ordincm  legalcm  fucccdendi  ab  inco- 
ftato  pcr  concinaacionem,8e  (eriem.Laderch.  («w/i&o* 
num.^.  vhi  hoc  idcm  (irraac  s  &  idc6  (lcut  .nb  intcftaco 
proximiores  fucccdunc,  ita  in  (ideicommiflis  vocati 

vtf  ccndentur,  qaiin  gradn  pneccdunt :  (ic  pulchre  pro- 
bat  tcxtiis  ifi  J  l.  F(ro,%'fratrt,  de  ''«j,'»'.^.  d.l.cliiit  i:a  , 
i,  i»fidtfctnmttjj« ,  toi.  Ixitm  iia  ii^atHi/t,  dt  l^M.  ^r*> 
as9.S9c.Ion.  e«nfl.ix6.  iiHm.i6.iHr»prim0.tAcnoth, 

cenfU, iij^.  num.i.lihre fcHndo^S<.Ce>fil.i4,c.r.nmeT.  xi, 
tikrt  i.  Burfat.  e«»fU.  1 70.  j>mm.  i  6>  itkroftCHndo ,  pul- 
diti  Pcregr.  it  fidikmm.  «rr.19.  iiiNH.ix.vbi  beni 
hocprobat,  docct ,  quod  in  tali  fidcicommiiro  fa- 
tniUx,.vcl  dcfcendentibus  rcli^o  ,  vt  htc ,  noii  admic- 
ty  lunniromne»defamiHa,rednominatitantam{  8t  fi 
non  fitnt  nominaii  ,  nd.r.ittuntur  proximiorcs ,  &  alij 
cxduduntur ,  donec  ilii  viuunt ,  &  poft  illorum  tnot- 
temadmimmtw  alif  fecandttm  gradaum  pnerogari- 
uam  ;  ficetiamrenrt,&  multos  allcgans  probat  Fufar. 
defui>fiit.fMtfi.^li.H.t.H,^\hi  tamen  dcdacat,  quod 


tctius  line-c  :  ergo  cum  diflii$D.Ioan.^(ari.i,&r  eias  fi- 
li)  liiic  ciufdcm  linex/oium  pcoximior  vocatus  ccnie-  ' 
car,quiaqaandoadfimt  dc(cendentcs  tnediad,  imr 
TOcdiati ,  intcUiguLUiir  vocaii  tantum  proximioccs  Fu- 
fac.  ^H*/i.ii7.  Mj.M.1    Macch.  dt fHie^Jl^.fiirl.^.\i^  ' 
4trt,f,  massr»  19.40.  in  ftccefiionibos  enim  attendinir 
caufa  imuvcdiita ,  &  pvoxini.1.  Koi  diutrf.  dtctf  \o-;,  1% 
ttHmtr.-;. part.^.  &  fucccfllo  tacicnda  in  capua  non 
nocec ,  quia  ptocedit  in  (uistecnunts ,  quando  plures 
funt  proximiotcs  eiufdem  gradus ,  fccns  fi  liiu  diuetfi 
gradus  ^  quia  cemocioc  in  gradu  non  admicuiur,quaB- 
40  poceilfiiooedere  pcoxiinior,  dJ.fttH ,  f, jteiiv ,  4r  >9 
Itg.i.  GtiXAin.difc.for.  774.  ««m  j.  Vnde  concluden- 
dum  cft  (blum  diclum  D.  ioan.  Maciam  iunocem  efi^  • 
admitnndnmyfiicceiEfmemfCo  vna  porrione  fibl 
dclat.j,  ^vT  tl:  i:nlnr.iob  mortcmdidi  D.Capitanei  loan. 
Thomx ,    prxdidum  D.  rioipauiu  »  &  dus  fococca 
proaliispambas. 

Ncc  obl^at.quod  diftus  D.Toan.  Msria  rcpndiaacric 
ius  fuum  ad  fauoccm  filiocum  fuorum.Nain  refpondc-  « 
tur,qnod  hxc  ncm  poieft^d  Kpadiatlo  vem ,  &  pco- 
pria  ,  fcd  potiusdiccndaeftrenunciatio  ,  ci^m  fiat  ad 
fauotcm  liliorum,  fic  cnim  agcndo  vidctur  acccptaiTe  » 
&  ftadm  ias  fiiom  iUis  renundafie.  Hcccnin  inter  ie 
valdc  diffctunt ,  quiaiepudiatio  conliftic  totttn  ab- 
ftincndo,quodad  fauoccmalicuius  ticri  nonpoccfti  xo 
tc  qui  repudiat,nihilaliad  fiuic»nlfi  quod  abRinct  i 
fucccflionc  fihi  dclata.ad  teXBOmini.i.C.dt  repndiMd, 
i>dr,  &  ided  dicituc  propti^  ^uis  repudiaic  hzredita- 
ccm  filn  ddacam  ,  rentftodate  ver6  iam  quxficam ,  8c 
acccptatam ,  VC  pcobac  textus  irj  l.fcut  rftaierr,  C.dt  rt-  il 
fHdJtttr,  &  piovc pulchcc  docci  Roi.  Rom.  dtHtrf.  dc- 
c»]^;i).iM)ii«ra  i.t.;.4.^6.S.3j.]4.)8.^.^.  vbi  fids 
oftcndit  hanc  differcntiam  ,  quia  rcpudiatio  fit  dc  iure 
quj:rendoddato,  renuuciatio  de  iure  qu«fi[o,&  pco* 
pcercjk  dkm  diftus  p.Ioan.Maria  repudiec  ad  fiiiocC  lao- 
rum  filiorifm,dicitur  porius  rennntiaire.quim  rcpudia- 
rc,quiaqui  rcpudiat,luluip  abftmct ,  &  uoa  acquici^ 
KotJjktif.i t  j . ffii».5 8.  & fic  non  polTct  ad finrarem 
altcrius  icnunci.irc  ,  c]uia  ncmo  d.it  oiiod  lion  h.ihct , 
l,fi6lim,  CM  dutnt.  l.  ohftrHHTtt  in  jtn.  de  off.  Procmj^  ' 
vnde  vc  nwniriHitts  oblctoetar ,  qaoniam  conftat  non 
dercliquinc  didilam  fjam  ponioncni ,  led  vol-jiirc  ad 
(ilios  ccao(iniccece,  pta^fuiaicur  ius  dciatura  acccptaA- 
Te ,  8c  filiis  renandaOe ,  qnod  faccce  poteft  ,  qaia  tri 
rc  fua  quilibet  eft  modetaior,  &  arbitcr ,  /.  i .  Codj/tnn- 
ddt.  cumvuigjuibus }  &  hoc  (sicece  non  polIcc,ni&ac- 
ccptailec ,  dt  fic  ias  in  re  habecet }  etentm  qni  renon- 
tiai  ad  fauorcm  alterius,  adhuc  dicitur  pofllderc, &  ti- 
lulum  habcrc  coloracum ,  donoc  tciieiHCarius  ac^ui- 
rat,8eacceptct,v(  per  Parir.i»lv/§(«M»Jrwrf.  iih.frmH 
ejntjl.  tfsla^  nuftrv ftxa^tfmo  itnio  ;  adc6  vt  rcnun-  ^.^ 
ciatio  non  tCQCjit,  nUi  ics  rcnunciata  tradatur  illi,  cai 
lennndatac.  PariCdiff.lMffiflr»  frimt,  ^Htjt.  frimti, 
:  :  crgo  di<Ehis  D.  loan,  Miri.n  rrpu  ii.u.s  .iJ  fauo- 
icmiiliotum  ,dicitur  acquiuiilc  piius  poriioneiB  Qbi 
debcam ;  9c  Cic  hjbemr  pN>  renoBdame,  9c  nonicpo> 
diantc. 

Qiiod  cum  vcrum  fit,non  potuit  tranfminereaddas 
filiosnifi  insiAe  potcionem,quam  ip(e  habere  potetaci 
vcl  habcbat  in  bonis ,  Sc  hxrcditate  pr.vJiLli  D.Cap. 
loan.Thomsi&  Cc  dus  EUi  uon  racccduiu  cx  pei(bna 
fiui,fid  pairis,  imde  non  poaoncflns  conieqoi  rquiim 
ipfc  potrcr.quiafuccclTorin  lus  alterius  non  vtitur  ni^ 
iuiibus  eiufdem,/.^'  ^H*drt^imH,vtrJ,nHm  UrtJtff.  «d  25 
TVsM.  Ijmm»  fim  rV» ,  iti^ltm»  ftm  tommtdi,  >r6i 
Dec.&  Ct^.dere^.iur.  G..11.  d(  e.xctpt.ad  fcctjf.  fmt 
frimtt^itHl»  \,txctfcftCHadHjtHm.4^n.shi  hoc  in  vctbis 
dicic ,  quod  hocftantedifti  eios  filij  non  po(funt  iuM 
ptoprio  facccdcic/ci)  inrc  tranfmiflionis,quz  eft  quae- 
damiiicccflionisprocogatiodufdem  ioxsax  .&  natuue. 
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Jitas  cnira  dc!ata>vt  hic.proptic  ttanfmittitur,  ad  tex- 
17  tum  in  l.vt/it>€t\  b\  Ddrtol  ».  1  JfMe  Mequir.bdr.B:i\d.i)i  l. 
^iuddUmeUgi»^.t.&:  in  l.aim  «ntiqitimbiu^nfn.CodM 
iHr.dclibcr.Si  CJ'i/ilio  i  ^  x.cclitMn.i.vcrfciU.fiitndwn  r//, 
Ulfr^/eCitHdttfgaLCikii:  Muth^ds/iieeeJli^td.^Mrt.i.  q.i. 

Scd  ciio  ctiam «  quo^  pcr  repudi^^tlonem  didli  D. 
I^annc-s  Maiia  nonacquiaucrirportioncm  didti  fidci- 
'  conuniflt  fibi  ohulnlemera»itthilo>n{nusdiAi  eius  fi- 
lij  non  ponunt  fiiccciicre  cx  p?rf  jn.i  ptopri.i,rcd  patris 
Untum ,  cui  dclata  fuit  bjercdius  ob  mortcm  didi  D. 
Captund  Ioan*TliotiMi}aidfaocenim  n  fili)  ^ccedanc 
ex  pcrionafua  ,  oportct  patrcm  dc  mcdio  fuiftt  fiibfa- 
tumantequam  ci  lii  dcUta  ha:reditasitiuic  cuim  liccc 
fiiccedam  in  gradum  patrts,inmen  fiioceiiiiiULCS  perib* 
n.i  projM  la.quia  p.iccr  non  extat ,  vt  pcr  icxtum  in  l.Ji 

•  aHMjf\'oiDD.otanes,C.dtltbtr.pr*.ii  .:<c hocaperictr»- 
dit  Pan.fn /.i.f ./</«  ntpo3,in princ.jj.  de coMmJh.  dum 
inr^inv.TameninwriiMe  ijli  nepotcs  tx  fn  foin  fu.i  fnc- 
cednttt ,  n«n  txpffonA  p/urie  gprum^M  no»  fnit  delata 
iurtdiiat .'  ergo  6  pacri  dclaca  lit  harrediras,vt  hic,  fil.  j 

*9  ni)n  poiruntiucccderc  cx  pcifona  fua  ,  fcJ  cx  peribna 

•  patris,quia  filius  in  facfejiionc  non  inttat  iocum  pa< 
cris  vioentis ,  quoniatn  ordtne  fiicrefluio  tx  pecfijna 
propria  pollp.itrenj  tant^madmitteniiuseft.  Angcl.iw 
l.GdUiu,^.aniddt»  n£liye«i»mit,iJVtrf.}/dHiiy  vbi  Alcx. 

-  m.^£Jtli£er.<r pefthim.h\txx9nfii0  t6.n,9  Jilfn  j  .flc 
Cfg^.ia9.iwni.  j.Martli  Jr  fHCCe{J'.part.i.qtu^.lj.  urt.^y . 
fiim.i.8c  in  tcrminis  hanc  nolitom  quxftionem  vide- 
rac  deddeie  lA»ahdMrt0Mfitcc^.part. ;  .qusfi.^jgt.i. 
«i>M.7.8.vbitcaidib(q9od  fi  moriatur  fiaici ,  fuperfinc 
alij  duo  firatres,  quptamalcec  tepudiet  hxteditatem  » 

y)  tunc  filij  repudiantis  exctodbntur ,  tc  non  exdadanc 
pauuum,qoia  eorum  p.itcr  cH  viuus«&  per  rcpr.cfenta- 
tioncra  fuccedcte  non  poirunt,  ic  ita  celpeda  fiii  func 
remociores  in  gradu,qu^  eonim  pacruus,qui  dk fratec 
fepudiantif;qLuinobrcm  fiatrcs  non  dicuntur  fuccedc- 
K  fcpudianti ,  fcd  fratri  dcfuncio  ,  flc  cxduduiu  Blios 
lepudfantis  :  fic  in  cafn  noftro  diAus  D.  Profper  ,  & 
cius  fororcs  f  Kccdmu  dido  O.  Capitanco  loan.  Tho« 
nue,  cxdudunt  hiios  ccpudiantis  ,  quia  eis  non  fuic 
delata  harreditas,fcd  patrii&  fic  non  poffunc  fuccedc* 
cepxpecfonapropria.ncc  ctiain  pollunt  fucccdcreex 
pcrfona  patris ,  cui  hxrcdicasdelatafuit.quiarepudia- 
uit,Iiabctut  cnim  pro  HKiriuo  quoad  fiii  prziudicium ; 
fcd  quiai.vcr^  non  eftwwciiiu  i  aoa  polfimt  dat  filij , 

1 1  fuccede.e  cx  pctfona  proprta,pcr  textum  i»  JLl.fmH»s  , 
vbi  ores,C.<tr  iiber^att/.  qoi  a  contcarlo  (enfii-id 
optimc  probai,provt  2rffien]iouJ^nMltjm,^J,ittm. 
medijjmtjde  libtr.&  fofihnm.oim  vul^aribus. 

Vndc  licetconcludcrcquod  etiamh  hxc  fuiflcc  pro- 
prie  repudiatio,qux  confiftic  in  abllincndo»  iulhuc  di- 
^huD.loanncs  Mariacam  facere  non  potuerit  in  fi- 
uorcmdidocum  eius  fil|wuni,fidtantum;^cuitviam 
iucit  ooonmunis  ,  &-  di^i  eius  ^16^  fipMuncei^afi,, 
&  pctitis  catere  drbent ,  quia  pars  repudiata  per  eo- 
ruin  pattcm  accxdcic  di&o  D.  Pfofpcto ,  &  eius  foro- 
ribus  re  ,  &  vecbis  caof  IWCpiyill^ *  racionc  vecbi» 

31  De/ctndtntiHm  ,  fubqooomnMjCOfiprehcnduntar^ 
ccrtum  dlcniin  quod  pars  repiutiua  icctefcit  cohx- 
rcdi  ,  fcu  coniiindo  in  li.vrcditatc  :  tcxcus  eft  iit  l. 
ciim  htrt/iitait ,  jf.  dc  It^ai.i.  l./i  liortt ,  vbi  Alcx. 
(io  CLimmuni  rcllatur»  de  acqnir.  toar,  &  hoc  proccdic 
ctiamintec  fideicoBuniflacios ,  fioe  particularesrfiBn. 
vnincrfilf  s,  irnr  quos  habct  quoqiic  locnm  ius  ;ic- 
crclcciidi  ,vi  per  Bart.  in  i.  re  coninncli.  vbi  lal.  ntir/it.- 
t  fo  i6^).8c  Crott.  Hnmtrt  f  .  R i"p.«/»w*r»  1 7 9 .  <i< /< f . i. 
vbi  ctiam  Aldat.  dicit  aliud  (entirc  ridiculnm  ( l'c  • 
idcm  Rip.  >/)/.t.  %,fid  &  ^ttatiii »  ctiMnn.i.ad  frc 
IttU.  Natc.  etnfilit  f  t)r CW*!!  tmit ,  Cagnol.  in  rult. 

•  C.  cfua/idononptitni,  ptvt.mutnrt  ^4.  Soc.  Sen, confi- 
ii9.j^i^4d^,  iikrt^H0i9  *  pulchre  Pacgr.  dt/nUi- 


eomm.articul.^.Hum.iS.  vbi  puldirc  prob.it  ,  &fl!cic 
quod  omnesconiun^  pcr  capiia  vocancur  in  purtio- 
nemdeficientis  ,etiamlt  vnus  ratione  ianguinis  eirct 
m.irj^  coniunt^luS  ;  &  cum  prxdiftis  concordac  Man- 
>  tk.dt  c«nitQ.vlt.vol.iib. 10.  titulo  }.  nnm,  i.&i.  Mi- 
chacl  CralC  tibr» prim^  tfint.ktvtrh.  /m/  mrtfaniit 
**  qii^Jf.ii.  nnfH.i.  vtrf.cumrariain  ,  vbi  tcftutur  lioc  cllb 
indillinifbc  vcruin; jparseuim  rcpudiau  habctuc  pro  ic  • 
dcrclida.  Koi.diutrfMcif.^ii.HA».hi,fant  fi.crgo^i- 
tniiis  D.Prolp;  r  ,  &  furoirs  cius  coniundi  rc  vc:Liis 
dii^o  D.Ioanni  Macu  iunioii,  confcqui  debciu  partc^ti 
alyeorepadiaCMii.      ■**    '   <  7  ' 

VcrumHato  etiam  ,  quod  filij  diifli  D.  lo.mnis  M.i- 
ria  pollunt  dici  vocaii  in  hoccafu  in  fiddcomtnjllb 
pcrpccuo,  dcaliquid  poffihtconiequi,  camen  hon  p6> 
teftruftineri,quoii  aliud  habcrc  valcanr, quam  pptcio> 
nan  quanani,di(^i  cius  patris  dcficientein  ,  &  vipao* 
tem,  qaiacdfibitt^rum  paternon  potuit  rcpudiareni- 
li  fucccinoncm  fibi  dcl  Knm  ,  &  lic  portioucni  ad  ie  }^ 
pertincntcm,  ad  tcxtum.i» /./7cm/  m.iicr ,  ibi  :  dtlutaim. 
repHdiaHj/Heet0tHtm,C.eUrtpMd.hxr.  rtpiidiatio  cnim 
non  fitjnili  dc  iurc-  Uhidc\.\U),i.i.§.dec  cialit,f.:le /hC' 
et^jditiU.ntc  if.in Jin.Jf.de acqiurjtdrj.jut  ptitjf^^ver/l 
qtitJ  ^Httydt  «^.iWr  pulchri  KdubHirfdtcif.  5 1  j .».  1 4. 
1  f  .1  i.ii./'.j'r.6.  f  J  t.uuutn  i|ii;irrj  p.irs  dcl.ita  fiicr.ic 
dicio  D.  loanni  Maria :  crgo  cius  fiUj  tanttim  ai^^i}a|r> 
tam.  parrem  poftant  aipiraie. 

N  .  c .  n .  I :  I  ,  quia  eoactil  tempoiae  qao  <{im^§ft$ 
dclata  hiii  diUu  i^.Ioaiioi  Maria,  fimul  etiam  alix  tcies 
partes  fiiemni  delacrdtAoD.Profj^ero,  &  eius  forori- 
bu^,oS  m jrtem  Ji  "li  D.  C.rpitauci  loamiis  Thomc  , 
pcc  quam  vcrjiicau  eft fidd^oiumiHi  coodicio^iuia  fi- 
ne  filiisdccdEc,&  fic  in  did^o  O.Prbfpe^o,  &  dus  di- 
rori!)iis  ft  l  ini  dcl.ita  lit  ficccfllo  p:o  cribas  partibus 
(  quot  fuut  capita  eotum }  unquara  fublj^cucis  k  pci* 
mb  ceftatoce;ftaciro  etiam  qiioad  irn  pocctones  Cbt  de- 
I.iras  ius,&  dominium  fuit  ac  ]uificum,ade6  vc  puii|l> 
cata  condicione  cjnquam  fubfticuti  potuerint  agetecei  97  . 
vindicatione  ad  tes  lingulas,per  tcxtumiVi/.i.vbi  DD. 
&  /  fit.§  (fHod  fimilittr.CsommimiH  dt  le^.l.Jitibi  iomo , 
i  einaftrml^M  ''i- '  Jjiinfimujj.»tn  anttm  ,  Ctd.  ad 
^f»lW/.gl.Bact.Caftr.IaC&  alij  in  d.l.vlt.^.fn  anttm  , 
CcomniHnid  dt  it^.Pci^r.dtjidticemtH.  art.^^  .num. ;  { . 
Sc  ar^^Q.HHm. i o 5 . 1 04.  &  ^rr  j  i.Hum.69.  Gratian.  di/e. 
3  S I %um.ii.  pulchrc  Gall.  d*  txctpt.  ad  fucctj}',  tit,  4. 
except.i^,  0Hm,9,  p*rt.  a.  vbidiclc,  quod  puriHcata 
conditiorie  dominium  rdfideicommiflo  fubicd.T  abf- 
que  tcliitutione  tranfit  in  fideicommiiranam.t^ular.  d» 
/i^.«fMi?.|53.MiMs.4.ae  fK^.611.  IUM0. 10.. &i«axt-. 
mc  quando  agitur de  rcftuutioue  faiicnd.i  p  1  vmim 
fiJciconuniftum  altcti  fideicommiftb  ,  qui.t  (unc  ip^ 
iurc  ab  vno  in  alium  tranrcantadlioncs ,  faltem  habi- 
tii',  licct  non  quoad  excrcitium,mfi  poft  mor.nm  in  re- 
ftitucudo:icxtuscft<'W.^/^$.CAr«i<tuirM,  vbi  gl.  Barc. 
Hald.  Salyc.&Caftr.  Cm<.«i<  Ttk-U.Sc  ittU^dtiUt» 
vbi  Kip.  uHm.7.f.ted,  Ccplu.c f  "//.i  1  y.  nitm.i-r.  De- 
cm^.confU.^^.in JtHjilt.},  Hundcd.  cinJ.L}.C.  nun.  1 1. 
/i^.t.Stitd.  conftl,^  'itulttrt  ii./iki%,  Ad^Pcrronal. 
di  aiipifc.ptJftff.nHm.^C!^.\^\  tcflatiir  dc  communi  opi-, 
Twmc.lifci^ff.ditfidltetm.Ari.i.nHm.^'^.^^).  vbi  rcddic 
lationes^Aiez.  IUi^ii4w<yria.ff.6(  .Maith.^ 

^ii/.^rt»7.4.;jK<t/?.?. I. »«»..,.  vbi  dicil  ,  qro.l  i  llc^  iroin- 
miliario  pumo  ad  fccundum  tranlcuni  uua  ,^  uctio- 
^  MS,&  domihiutn  ipib  iuie  abfque  verbati  reftitntione; 
&  qui  Jquid  fit,non  cft  f|ui  ilubirct.quin  ftatini  perad- 
ucntiim  dici.vel  coiiditionis  iiis  acquitatur  fubftitutis* 
$  6<leieommi(Iatiis,quod  ab  cis  auferr  i  non  poteft  con- 
trn  corum  volnntatciT,c]uiaius  ncnniir  fiiu  ('.  lIo  no-* 
ftio  a  nobis  aufari  i.un  (H^icft,  /.  td  auod  ii:,.  r  .M,vbi  41 
Dec.5c  Cagn.^  tl^Jiwed.imptrattrtrff.dt  trSfoB^^Jk' 
fptcla,  S.fi  I.  de  inrj:  trJlam.Sc  .\'  n.i  .<rf.\z,^.tel .\.ltl.^. 
Mcxje»njU.iy,c»i.iMif.}.i.^<:u<^tMc  Jidiiitia,ait..^.  n.o. 

ybi  -  ' 
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vbi  docethoc  proceJere,  eriamfi  fic  tar.cnm  ius  in 
f^>e,Sc  dicit  indubitatani  t!Cc  concIufionenii£c  «tduv^s. 
jx.nMM.Si.vbi  YtohM  pa£l:.i,£c  rcpu^iadones  £cremit 
'  fionesrupec6di.Mcumnii(E$noncgreiliperron.ns  Hc  pa- 
circciuium  ,  vtl  reptidi.intiam  >  ncc  pcaeiudicaie  fidei- 
comroidiiiis :  crgo  didiis  D.  loannes  Maria  iunioc  te^ 

5»adiandonihil  prxindicjuit  dido  D.Profpcro,  &  iius' 
broribus  ,  quibus  cum  H^LicoiTmtilTum  erat  dclatum 
pro  tribus  portionibus ,  id<.6  ad  filios  JiCti  D. loannis 
^ilciK  tion  potefl  tranArc  ni(i  quarta  parsabcorum 
patrc  repudiata,jn  qu;i  fucccdcnt  in  capita,  ficut  fucce» 
dcrcnt.lj  corum  p.itL-v  cam  fibi  retiniiiflet » Sc  pofteius 
mortemad  eos  ihamiranfmi(u1a:5c  ficui  hoc  non  tf- 
fct  inconucnicns ,  vt  talicafu  habcrcni  tamum quat- 
lam  partcm,quia  eotum  parcr  nihii  phis  habuiflet  $ira 
nec  critabrutdum  hoc  idcm  fcntirc  in  cafu  rcpuJiatio- 
nis:?c  ficiit  in  co  cafumonis  diclo  D.Profpero,&eius 
fororibusniliil  nocuilTec  diipofitio  teftaiotis ,  vocans 
defccndtntes  in  camta  ,  q«ia  non  poirtnt  fili]  dicli  D. 
lo.uini  b  Marix  ab  eis  auocarc  aliquam  cx  tribus  pacti- 
bus,ipas  habuiircnt  in  concur(u  dilftiloannis  MflTix, 
ita  ncquc  hoccafu  nilul  noccrinecobftatdiAo  D.Pro- 
fperojSc  eius  fproribus  dida  repudlatio ,  quia  dido  O. 
loan.  KUrix  dclata  focrai  ruccclGo  tantirtn  pro  quartt 
partc,in  qua  cius  iili|  non  polfunt  fucccdcrcex  pci fo- 
na  fua,fcd  patris,vt  vidimus.Concludcndum  cft  igitur, 
quod  vel  nihil  dkbeotut  fihis  difti  b.  loan.  Marur,  eo  • 
qa6d  totum  pecnneat  di^  IT.Profiicro.  &  ^ius  furu- 
ribus,tum  iure  proprio,tum  iure  accrefceudi ,  vel  tan- 
tim  quaria  pars  didki  fideicommiflr ad  eos  fic  detmltt- 
ta  ob  repudiationem,  Itveienunciationcro  di«flicorum 
patri  <; :  &  iia  ccs  £uit  pcc  cqmpofitionem  tcanTadat  & 
fut>ita. 
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Homicidium  quando  dicacur  proditorium , 
ica  vc  homicida  priuctur  immunicatc  £c- 
dcfix,  yel  ea  gaadere  P>fiit. 

S  V  AI  M  A  R  1  V  M. 

1   Jmmanitiu  EccUftitMgMnrlMmdi*  dtiiiinU», 

tr  ^fftnfuo.  , 

fi*. 

I  HomcUi$mfr*JiiimHintJi  alieaum  Mf  inmnttitaie 
Ecdtfjt, 

4  .  f*mfr4&iff»  iiuLieit  idtnrta»  fidei,&  henerit. 

j    Prtiitur4icittir,<mtifidtmfrat^it  dt  non  ojjcndendo. 

$    Pruttprehdnt  ceniraOr*tertta. 

7  Lmmnitm  £cettfi4.ftr  BnU^  Gf^9rf^rtd^t£U 

tiA  cWMf fwnmnt, 

8  tmmMmttM  Miukfi^  ^friiut»  ftfttmtmim 

UtfSlM. 

*>  HenUadaixfrepefuenonfrituuHrimmnmtAttEc- 
cUjiit, 

*  10  ItamHnitattmEccUfitkvidttmtWtniiea^mtlKrefi- 
niertibiu  DD. 
it  Hwwfertwiw  frMmtUtMtnm  pm^  fmt pntfn^ 

ttent. 

] X  iMmumtMt  EccUf*  neme ^mAtnrjnif  fltnc  proLt- 
^        turc^fM  ixuptm, 

13  frmtffiti  indiettfiettimnimmwhm  iitJwEuU- 
Ji4ffie0, 

14  ludKit  Uiei  tiSti  tmtt  frAim  *mm  £Mf«^ 

fiico, 

if  Ttjitt  de4udnH,&dt  ercdHiitatc  Mnfreka». 


1 6  FMna  ejl  rts  f<ill4x. 

17  iitetriitnd»  imtr  dtiin\netuet  f^xit  vt  m»9t  tifd* 

umnir. 

15  Proditio  nonproh.unrprehato  i  onJctJfo. 

I  /iifidi* f»U  nen  preiiMt  heinicidium prediterium,  < 
so  Hmieidium  preiUtirinm  Meitnr ,  vlfijamittimir 

atniciiia.  , 

ai  Preiitienitmemenct^ccJJiHteMiaieiiid,  . 

»1 '  Freiitfe  fiemtio  ce^uefcaiHr.  '  . 

X5  frediter  nen  aatMr^uiiuteifimt  mitmam  i  ttrffjif^ 

ptr  infiditu. 
14  Inimaitia. J\kcit  ctffitrt  ielUliim  preiilienis, 
1/  ItVrimtntHmnenfrtkmjufifrtiMmiif/irUlt^rtu 

HiertxhibeatHr.  . 

16  ExtmplHin  inftrujr.inti  nen f^it fidtm,  &  tputnd». 
27  Cortftjjie  rti  in  non  freUbitt»  diuidi  non  ftitfi.  ■ 
a,8  ^Pax  ift firiSi  imrit ,  &  ne».  trMtur  Mumi 

naies. 

X9  PaetmfHhfmmmiimrfimniimpmtfifikt/^t 

.  tatibiu, 

3  o  fax  nen  ohii^Ht  abji/ttit»  nifi  rat  'ficitur, 
}t  P0xfr»tMmtmu^^9m»i»Ai^tt, 

Paxnenrjiifieatanon  ebli^m  ttiam  fntfimUi 

rAtificationtm  abftntium. 

II  ImtnHnitate  EcUcfi*  nen  prtmtur  §edimt  frmUm- 

ric  inirjjicfn  reco.iciLiat iim. 
14  ProJUtorM  dtcainr  eccidtas  iniiaicum  n%ii:ctliA- 
tnm. 

! f  Q»*  mate  iif^it ,  eiit  Ir.ccm, 

36  J^acu fracler nen diciturejftndens  tx  neua  ciufa, 

17  Ogmimidi^tmii  f^foum  frifimutwr  mmm  ett 

Ne  icribam vanum ,  dac  pia  Virgo  iqanuiD. 

IM  vna  Kcgicnii  imrounitatis  Ecclcfjx*  quxfitum 
fuir,an  Terentianus  Trolius,&  trcs  eius  iuci)  cxtira« 
dli  .ih  Ecckli.T  Smfti  Ttrciui.ini  loci  Cajn  i,!ri  .v!  111- 
ftantiam  tifci  la:cuiacis,ik  duai  ad  carccrcs  i^pikupa- 
letob  homicidium  in  per(bnan)  Andrcf  de  Cortii 
commiirun.  Jeb«mtddan  £cdc(ue  cc|litui»vcipoii&s 
Curi.ir  raculari  tcadt. 

Er  faniptofiico  necul.^ri  videbatur  iatcntio  (atis 
fundat3,lum  quia  homicidium  pr.rditlum  vidtturp  cr- 
pctratumappenfjtc,Sc  aniroo  dclibcraco,iiantc  cxplo-  i 
iione  archibuiij  pcr  feneftram  hoipiti) ;  quadelibera- 
tionc  ftaiuc  ,  cclliire  vidcrur  pciuilcgiu-.n  itriTiiiniratii 
Eoclcfi.v ,  ad  tcxtum  ineap.i.  vbi  glol'.  Abb.  Anchar. 
Anan.Butr.&  FclJ«  hciiutii.A\cx.cenJU.t4fJl.f,iit.7, 
Lud.?cguei.deci/icri/n,f.^.n.id.V!>fic,Contr.triam,& pif 
teiam,(Sht.inprax,  §.  ii»micidiiuu,vtrfjtx prc^fne,§. 
fin.(jH*fi.^o,vtrffmitmifijAA  de  magis  communt. 

ri  n :\c.de  carcer,  j. ;  8.«,i  j .Dcci in  .tr.:c} .crlrs.Ii!-. C.Cip.iS. 
»M//7.i2..Mart.4r  iHnj2iii.p.i^apifHi.i  i.  nnm..^,  Cabai. 
ie  •imugtnert  hmmtiiij  KI0I.M  in&,  iurfia.  he- 
n  ic.amititnd.irnmun.  immiiniiM  £ cdcfi  ,  n.  16.  vcrfic. 
ttrtia,8c  tiHmere  li.  &c  nurntio  vi^ijiiaejixie ,  vbimui- 
tos  congerit»&  de  magis  rcccpta  >  8c  verioii  &ntentia 
tcftatiir. 

Tum  quia  homicidium  pracdidum  vidctut  fuiifc 
proditorinm  ,  dum  pcr  firneftram  hofpiti)  cxp1o£i 
fiinunt  torincnt.i  bellici  contra  didiim  Andrcam  ,  &  i 
altcrum  cius  focium  ,  qui  cmcbant  ccrafa  >  edc- 
b«nt,tubtl  tale  prxcuicntes  »  i  qnibtts  diftus  An- 
drcas  p.iuco»  poftdicsvitam  cunuunrtc  conv.nutauir, 
&  pvjpteceii  cAm  di^him  humicidium  fucrit  inil- 
diosc,&  perinfidias  appettfanti  commiflbm  concia  ) 
homincm  fibi  non  pr.Ecaucntcm  ,  protliroii^iiii  di- 
ccnduin  cfl ,  &  ab  immunitacc  Ecclcfix  alicnuui«  noii 
foliim  vigore  Bullc.  Gregprtanx,  ied  eriam  dcioce» 
per  d.e.  i  .de  i*w«c<W.Gambacurr.df  immnn.Ecclef.  lil  ,^. 
(<y.4.&M/.3i.Villaiiic^.«« peiitjcaf^t  WWf.ioS.  Sua- 
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Wlt^f-Mi^^^m.iJrAcl.i.HbrjjspAi.  tt.\o.  Facun^  ir 
fr4ceft.EccUfjrailA.l'b.4tnnrn.^6.  Portcll.i^e  dnb.  te^, 
v«rb.£(fl.immHn.t$,  i  y .Couar.t/4r.r^/i/./ifc.i.<4y>.ioji.7. 
Farin.4^^.ij.iS.n.t4.Decian.ei./iMjnjpMN/.t8.  n$im.i  j. 

GMtiea.frrdi.  j -tfi  lib,i. -j luft . i .nim. i.8c  Hb- } .fuji.j^. 
If.51.latc  ? i^MLi.(ijXecxrnn..^^j.pcriotm.  Ricc«<i(C.i6ji. 
'«««.4. 

Nec  oblbt  inimicitia,qiix  feciindi^m  pndiftos  non 
'  toUit  prod>tioncm>ri  homicidium  fiac  inlidiosc,&  cal- 
lido  modo  >  vnde  cum  inier  prxdi^los  pax  cclcbrata 
fuidcQtCctTauic  ciiamininiicicia ;  &  tum  poflc^  fub  ti- 
Colo  pacis  didhis  Tercntianus  occidcru  diAum  An- 

4  dnamianquam  frai^or  pacis,diciiur  proditor,qui«lca* 
Annpacis  inducit  iidinam  fidei  ,  &  iionoris ,  vt  pcr 
Sl3o»SLC\XAz.trMM  ftxej^  tre^.^drt.i.ijH*Ji.^(i.a*>m.i.. 

"S  ecenim  ncat  illedicitur  proditoni  occiilere> 

frangit  de  non  offcndcndo  illo  ,  <]' :ni  occidit ,  vt  pcr 
Ati^.iti.  I  .*i.n9HfititfHHm.%.§.de  ciyiu ,  iAna.cortfd.iby. 
n.7y.M.iAt  quo  Caftr.Palao  nor.  Ult.x.  di  nn.  iebit, 
lecu  fic.di/p.v.iiC0^iutt}..).u.7  (• .  in fine  ,  quaiuo  magis 
ilIcdicciurproditor,(|ui  eum  iiucrfccit,  ciim  quo  pa- 

-  c^fiBcerac} 

Ntqnt;  Ac  pace  vidctur  cff-:  dnhitiinilum,  riiiia  nota- 
cius  hdcm  tacit  de  ca,  &  dc  rugiiu  cius  patris,  ab  anno 
i6)7.fiib  dte  tS.  Aptilis }  tum  quia  ipie  Terentfanus 
paccm  faccnir  in  prccibus  ciusDomino  tcmporali  pof 

^  redis,  &  ab  co  rccognitis  »  aux  fine  dubio  probaot 

!>lenc  contra  iprom }  vulgacalege  ekm  frssmit » C*  ir 
ib.cauf. 

Nihilomiaus  ccnfui ,  &  iudicaui  didum  Tcrentia- 
liQm,8e  (bdos  dlAx  Bcdefix  Ibte  teftlCBendost&  gai- 

dcrc  bcncficio  immanitacis  Ecclcfir  ,  quia  contr.i  cos 
non  cll  ptobatus  aliqnis  ex  fcptem  caiibusatjui  tantuiu 

9  cxcipiimfar  BallaGcegpciana»qacoroniacedaxi  ad 
vuam  formam,vt  pcr  Y- nin.tonf.-^G.n.i^.in f.n.  &  ».16. 
Ub.\.'\a(c\\.lttitrAttCtncl.\\.n.^.i(,  Gcnucnf.  i» 
fr*x.Archkpife.'He0pstip.xxM.t  t .  infm.  Bonacin.  JU 
irnmiin.  Ecclejit,q.-7 fnb  /;«»/».7.1atc  Dian.w.^4rf  .1 . 
trsit.ije  ttnmm.EccUf*  « r^elut.i.  iul,  CuuiJtetf 

9  mM.95.n.).5.irU«looeclaiiBal)amGregotianam  ex- 
cipcrc  Tai\ciim  rcpcrm  cani^^A'  a.?  alios  minimc  cxtcn- 
dcndam :  &  cgo  quoquc  dixi  comresterf.for.  UltA.  c.io. 
1nm.x%Jcn.i }6.i  37.1  )8.&  pulchre  Specel).  tkeif.jy. 
i».ii.i3.(^/i<|^.qui  rcdJii  rationes. 

bc  ide^  cum  BuUa  Gregotiana  uou  excipiat  cafum 
homiddi)  CMMineditati,  0e  appenfati,  Ci  non  concurrac 

jP  pr  Hiitiojvel  aflaffiniumjciuidquid  fucrit  Ac  iurc  ,minc 
n9miciJ.i  cx  pToporito  non  priuacur  immunitate  £c- 
d;(ia-,quia  poceft  ftace fineprodicione.Farinac.  eenfil, 
76  nHm.\-!.iilt.i.?z  in  iraci.dt  itomun.Eulef*  ,  cap.j.ntt- 
me  0  I  lo.i  1 1 .1 1 3.Ambcof.;o<^/r4S.c.tArjms.j,4«Lcou. 
mthefAur.fer.Eccl.  cap.i^.  «.t^.Mar.Giacl».  CiM/f^.lOO. 
Mum.i^.c:  'e  Pcrcgr.  de  immun.  EccUfit  cap.-:,  «.  1  j. 
Guaz>  inprax.dt  dejinf.  rtorHm pm .\.ietenf,i.  etip.ij, 
nMit.-r^.verf.c^iu «tnpluiiiojinfint  :  pulcnc^  ad  id  Inl. 

'    dxtAx.dMctf.trim.()<;.n.i.i.^.&  Ttf^  vbi  docct.quod 

hodie  hxc  opinio  fernandaeft  ob  ruperuenientcm 
di&i  Grcgori)  Pap.T  XIV.  confticorioncm ,  in  qna 
iepiem  tantum  cafus  cxtipiuntur  ,  intcr  quos  iion 

l<>  connumeratuc  prxmeditatum  homicidiumtviidc  am- 
|iil{6tnoneftlocas  dilpacaiionibas  ,  0e  Oj^nionibus 
DD.  qui  ilibcnt  cfdcre  auftotitati  Pontifids ,  &  .id- 
monet  Principcs  fcculares.  &  eoruro  minifttos,  vt  ca- 
neanc^qoiationexeuiantax  (bbpnetnta,  qood  difta 
conrticucio  vcl  dcclaratio  non  lit  vfu  rcccpta.vel  de  ca 
non  habeant  notitiain,quia  inseftnotorium,&  votuei- 
rale,&  latom  ab  eo,ad  quem  fotum  fpedat  declarace  kcs% 
diutnum,8;  ide6  opinioncs  DD.  amplius  non  poflunc 
cxcu(an,&;  ego  quoqne  dixi  d.  cMr.  10.  tmm,  1 }  6, 137; 
1 18.  vbt  |»roMai  poflcftacc  lumncidium  ddibeTatmn 

II  fine proditionr,0c idcd  Bullam  Grcgorianam  illud  non 

.fEOOifcctiendeis  i  ^iii  coacuctat  j^codiiio  >  vci  ailafll- 


iputCLL  lii 

niom,  neque  ad  illud  eflc  exiendcndtai  i  ide6  nmire» 

pcto :  (aiiitidcmSpindlXdeP^yijs'***"'*)^*^*"/^^ 
r,V7». 

Attento  Crgo  BuHx  Crcgotianx,qnac  fola  (eruanda 
cft,cenore,ncmo  cft  ptiuandus  immunitate  EccIeHx  , 
nifi  vcrc  conftct  Epifcopo.vcl  eiusdc-putato  ,cum  ad* 
inifiile  vnum,vel  plura  cx  fcptcm  dcli£tis  in  di^  BnU 
la  exceptis)&  hoc  {iL\i%  Ixcularis  dtbct  plcnc,8>:  COA» 
cludcntec  probarc,  adc6  vt  nuu  iulHciant  indicia  , 
pta:fumptioneseciamvrgcntcs,nifi  clFent  indid»  on> 
nino  indubitara  ,  qu.r  a:c|uipollcanc,  vc!  compnrcr  tur 
vcra-,&:  ccrtx  ptobaiioni,vt  pei  Farinac.ifl  d.  cerfi.yi, 
tnim.^.&fef«iJiy.%^eonfil.t6%ji.iJib.i.Sc  tn  troRJg 
<MM;fn.c.f7f.««w. 374.Anibrof.<if  immnn.Eccitft,  c.ir. 
Hitm.^.SxVicMeif.coUttl.i  j^i.  Caftii.  dt(tf.\f6.  num.f. 
Barbof.  de  inrMeeiM.x^t.iJmm.icS.Auendan.dt  exi» 
quend.m/uid.part.  1  .c.-p.  1 :  .n  tn.^.  &  feft}.  Caftr.  Palaui 
mor.pm.xM  ren.di  kUoctJ  Jm.  dtfp.voicH ,  f^oQ,  1 1  jfj^^ 
vbi  pecbdli  reddic  ciciiaiies'»&  pulchrc  cciamhant 
parr-.mdefcndit  Dian.  m«r,f.\jrdi.\.rifol.  ^^.  mc- 
lius  fottc  f.j  .troiijkM  itttmiM.Ecclefu^efbi.^.  vcrfn»- 
tendmne/fyBciu  addit.  «d  ttmdem  iecum ,  fol.  43  f .  vbi 
ctiamallcgat  mc  rj  fim  ceiitr.fur.d.t.i o,in.6t.v^ue  ad 
107.  vbi  laciilimc  iianc  concluGoncm  probaui,  tC 
'  Ueh  hte  non  rcpcto. 

Ncquc  in  hoc  ft.uidum  cft  proccfllii  ludicis  Cccca- 
laris,quia  £pifcopus,vcl  cius  Vicarius  dcbct  dc  uouo^ 
lbrmacepcocdrum,tcftesczMiituNfeA  examinacos  re- 
pctrrc  pnire  cirnr.i  r.J  vcritatcm  u  ucndam>cum  proccf^  l| 
iusfbci  Ixcubkislitiuipcdus ,  quia  ttat^atacur  de  eiuc 
inceceftecacioneiatifdictionis  abeopccrenraciti  Iio»' 
micidam :  fic  Farin.ic.«i.cc»/i76.«.i./#^.i.    confil.  1 68. 
nnm»i6.x7.x%Jiy.t.Si.i»eipptiidietde  iinmitnt  Eceiefiet 
c4f.it.»KM.)7),Ambr6n  djn^,e.iiji.xSif>f,x,Cmjc%t  * 
defcfif.i .cp.num.S.Si  defetif,io.cap.c).uiim.)c.lior\aciu. 
de  iMMHOt  BeUtfUt  diffnt.}  .quefi.y,^y.n.  3  .Pcrcgr.  tod. 
trei9.e.ijmm.x.  Ricc.aw preix.tom.x. refel.iSiJiMm,}» 
BJkr.  difcj.clcric.  f.\.  lii.dcfau.  ckr.rcMi.^..^.mtm,^o. 
Valp>/>  prAx.t,ijiuM.xx.\iic  &.  pukhtc  SpercU.  dectj^ 
t8.«iMS.9.io.vbigenenUter  dooet,quod  adhicocam 
ludicc   laico   nihil  probant  coram  Ecclcfiaftico,  C4 
qui  idcirc6  iilis  (bce  noo  ccnecuc ,  im6  ftace  uoo  po- 
ceft  i  pnlchc^  criam  in  noftris  tecmuiis  id  docec,8c  de>  ' 
fcndit  Caftr.  P.ibiis  dt^l.fnnSi.  ij.  itHtn.g,  Sc  fimilitcr 
idem  ccadic  accttimus ,  &  luftus  immunitaiis  £cclefix 
defenfiic  Dian.4ii«r.^r  5.  trnS.  1 .  de  immkn.  Mefie  » 
r;^C/.4.vbi  reddic  rationes,  &:  cnr.fut.it  fiiLiili.im  alitcc 
rcncientem,&  cgo  quoquc  dixi  d.centrou.\oMum.^j.^i^ 
& ySffvbi  hanc  paciem  vd  verioicm  cacacns  fum ,  0c 
nuiic  fcquor. 

Vnde  in  hac  caufa  fadafuit  tepctitio  teftium  in  fo- 
co  (eculari  examinatomm  com  intecrogacoriis  Pcioris 

rcoium  ,  ^^;  Curin:  Ecclcfii  ,  quibus  publicatis  appa- 
cuit  non  fuillf  probacum ,  quod  di^luni  homidaium 
fueric  commiAtim  i  Terentiano,  vel  vno  ex  eins  (bdfi 
dctcrminatc  ,  cuia  nulliii  ullis  vidit  cos  tocmcnta  bcU 
lica  cxplodetc,  &  ceftcsdicunt  tamum  fe  audiuiire  fta-  |j 
corem,&  deponancde  pubtica  fiiina,8c  ideb  fidem  non 
faciunt,quia  funt  ccfics  Je  .vjditualicno,&dcponunC 
dubitatiuc  CTiam  dc  crcduliiate  ,  vi  pec  Faciliac.<i<c«/?« 
^»//.69  n.i.).&:  ^.68.n.4i.63.&:  faroa eft ces fiillax,'& 
mcnd-x  Farin.i^*  indic.q..\~.'i.-j. 

£t  quarouis  vnus  tcftis  dicac  fe  CTcdere  id  deli« 
Abm  ab  ds  pconenifle ,  qiiia  in  feneftttt  fti  eoius  ca* 
nura  ipfi  crant  vidit  fignum  nig,icdinis  ,  tin^ura; 
poUiais  accenCr ,  fdopi  *  quod  enim  tangit  nigrum 
?acere  fi>lec  {  camen  Tntctis  eft  ,  nec  conclodfc  ne- 
ccl1ari6  ,  5c  ncfcit  an  timftura  fitrcctus,  &:  ^  quo  • 
facIa,qucincecciiudo  repugnac  plcnje  probaciotai}5c 
«Am  rei  de  dido  deltfto  tmpotad  fiiit  qnatnor,  tc  tah- 
lum  duo  bcllica  tormcnta  fucrinc  explofa,  ncc  conftcc 
k  quibu»,c<s  ffdditur  adc6  incetta,  tn  nuUus  corum  in 

pceutun 
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pceiunil  fcOfnkkidij  orJinariam  poffic  conddnnari ,  fed 

17  ab  ca  propccr  inccrcitadinera  omncs  Hint  abroluciidt , 
Albcicw  l.fiinrixa-,num.^M Jic0rii*,S^'c<K\\Je  haHuci- 
dKf!i$,i.  ».$,vnf'.Ptne  tjHtd,  Anan.  m  cji^,  tjict^ijl.i»  ' 
|R,34Jflcr/>Cinim>,vbi  Fcl.».9.  de  l)omictdio.  CmwAv.i.  in 
tUjt  p«tnjr§ortt»i,VHm.4^.Kom.co»Jii.j^oi.ntm.i.Akx. 
fonf.fo.num.yJib.iMiifd.iM  riA.CMfr^*uimm.^}  9. 
Porinj*  p(tn.temp.<^.')C- .num.^ ,x\ .  &  ita  ctiam  (entire 
videtur  Guazz^f  a  itJreoT.f.  i  .dcftnf.  i^.c.ip.^.r.itm.  ^  o.8c 
idc&  Irnon  iatU  conftat  de  horolcidio  ipfo,mulc6  m i- 
niis  conibbic  de  qualime  proditoria,  qux facit  cafum 
cxceptum,&  gtauem,ft  dignom  priuatione  immunita» 
cis  Ecclefijr,qux  non  tolliturob  lcHioreni^ipam,nec 
vbi  imponitur  leais  p«eDa.&  fic  ndmm  txHuct&oM 
.Bullx  Gregorianar.  ■  •  •  •  * 

ScJ  cilo ,  quod  fatis  conftct  pridiftum  Tercnti»- 
BUm,&  cii:s  (ucios  occidillc  didhim  Andrcam,  hoc  ra- 
nen  nonfuthcit  aJ  piiuandumcos  immuniiatc  Ecclo- 
£«}quia,tcdizi,fiRial  confbre  debec  dequilkatc  pto- 
ditoria,quiu  ea  cft,quac  toUit  pri«ilcj;inmimmnnitntisi 

iS  ecenim  piobatu  (ieliclo.nun  idcupiubau  rcmanctdi- 
&aquaUtas.Faciii.  c»>tJH,iojt,f4,^^  tiki.  6c  ^  din 
dx,io.tt.it9.i»  fin. 

Siquidem  etiamll  pcr  inildias  proximotum  occidat 
appeniate>&  dolosi.non  tameulub  coJore  amicitix  , 
ifte  non  didtur  proilitor  ,  ncc  excludicnc  k  beneficio 
immunitatis ,  quia  t'()l.v  inlidiae  finepcstcxiu  amicitis 

19  homicidium  proditorium  non  (aciunt,  vt  pcr  F.irin.  d. 
M^.i6iJ  nim^i.  v/fM  ad  nmntrttm  74.  lib.i.  Pcrsigr. 
i»  inmitui.EKUfi*^ap.TJtitr».xo.v*rfJt  h^emMteria.  Am- 
hcoC.t0d4r4l£i.e.6M.^.V.mn.  innpptidM immnti.  cap.^. 
jnu».l4$.Bona&i(  U£jii>f.\.  ^.^  ^-f-  »»«.14.  pulchrc 
Diaii.  tn»if.pMn.\.  tra^,i.  de  itnmu».  rtftl.^.  vbi  not.-ic , 

10  quod  pcr  horoiddiuai  pcoditotiuro  iliud  intciligirur , 
vbi  niiH.i  •  cumoccifo  prxccdcbat  rancor,  fcd  poiius 
iimulabatui  atnicitia:pctbcllc  e(i.im  hocdocctSpcicll. 
ibci^i$.nM».<.7.8.eryiff,  vbi  lati  pcobacboc  cri- 
AKn  nro.l'rionis  aminete noTOen  proditorium ,  cclThn- 
cea:<i  ciii.' ,  nico  vt  nec  requiratur  inimicicia  ,  lld 
fatis  Cm  ,  '}iricl  ocddens  non  ilt  .imicos  •  vc  bcnc 
Spcreil.  d.  dccifi}.»uta.j  ^.14.  vbi  lunc  materiam  di- 
lncid^  tr-tclat ,  &digccii  dc  morc  fuo  ,  doccns ,  quod 

XI  iuxtadi^flamconiUtutioiiemGrcgociaDam  iliuddum- 
tasa:  •^irinir  h tmicidi-im  proditoriusu  ,  quoJ  Inb  co- 
Jprc  amicitix  coaMuiccitur,  iiuu\  Joctrinam  Batroli  ia 
i,i»ipi«iuidKm,  §.d«UwfMMffr ,  mtmro  priino  ,  de  pa- 
MV,  qncm6mnes(equantur»&egodixi  ti:s,ii,fitk 
v.ioS.&n.iio.  ^ 

Scd  hic  nuliaamlciciaadcrat  inter  dichun  TcrcntHb. 
numf&  focio5  cius  cx  vna,&  Ji£lum  An  Jrcim  cx  .Tlte- 
cat&  figna  aliqua  amoiis,fcd  apcrius  r.uicdi,'-':  o  lium, 
fibiinuicemcomminabantnrjnui  AnJix.-..'.  pro.iir.i- 
bat  occafioncm,  &tempusoccidcndi  &  pcrJcnJi  Te- 
rentianum,&  qu.rrcbac  aliquem  ,  provt  dc  hoc  roi;.iuit 
ctiam  qucndam  fuumcoufanguineum>v(eiBn  riin  in 

*5  opporiuno  loco  traderet ,  vc  conH.u  ex  proccnii :  cr- 

fo  nulla  prodiciohic  coniidcrati  potcft,ncque  pcr 
oc  admitd  debec  bpnefidaia  innauaitaciai^iiiK  oe> 
ddcns  inimiaim  etiam  \  tergo,  9c  non  prxcauettceni» 
ac  pcr  infiJias  ,  3c  dolosi  ,  nou  dicicur  proditor  , 
quia  prscaucre  dcbcbac  &  prxuidcre :  fic  cx  dodkrina 
Dart.  1»  d.  l,  infpicitnduM  ,  §.  deUn^Hunt ,  num.  i  .vtrf. 
•  fteiu  ,  jf.  di patn.  BainrJ. ad  Clar.  $.  /Jemicidium,  verf. 
froditori ,  «wgi.iS.  Farin.  d.  eonfil.  7^.  mm^  Uk,f, 
iceoaf.ir,^.  nttne.yo.  lib.i.de  immun.  e.  9.  num.  14^. 
Gcnuenf.  in prjx.  Architp.  Ni*p.e.^^ttHm.i.Am\>ioC. 
eodArtEks.$.n.$.Qxvii2Xi.difctpt.G\<).n.it.t^jtl.Qx\xt\>. 
V  eoHf.6o.nHm.^.Xfcwfx-djc.yjnum,\ f .  &  num.i^, Booac 
d.q.ySA'"- « ^verfj^i  vcro,  Dian.  mor.p.  1 .  trnS.  f.  de 
itamtuijefol.^ .vbi traJi-,?  loJ  illc  non  Jicirur prodito^ 
qui  occidit  inimicumfuuni  a  tcrgo,vtl  cx  fcncftracum 
|{£bib«iliu$  i  fs.  cgod*«i<'.c.io.»MW.icS.puichic  ciiom 


GiM-ti.dt  dtfenf.reoritm p.i .ieftt^.  1  .e.^%JiJlfn.\ ^,\mf* 
vadf.Cab.il.iff  oin»i<>(ft,homicid,n.jS<),  &fcqc\.  &:per- 
bcilc  ctiflm  CalU.  1'alaus  mer.p4rt.zAt  reu.  dtbit,  tocie 
/Mjlifp.vnic4,pun£l.^.num.i-j,iS.\h'\  docct  probabilius  . 
clTe,  quod  ftantcinimicitia  licct  quis  pcr  infidias  occi-  14 
dat  ininncom,non  tamcn  ^rinatui  immoniiate  Ecde- 
fix,quia  nonqasBCunqnemfi/dije  pcimnciinmunitate^ 
fcd  infiJix,qu;v  ptoJitioncm  conftituuntjverum  (tan- 
te  inimicitia  inriJia:  non  faciunt  proditioncm,  quia 
inimicus  fcmper  habct  fundamentum  &  poKaiendiitt 
nbi  imputarc  dcbet  li  inciutc  ocddarar,provt  degan« 
ter,  &  pulchre  hoc  idcm  docec  eiuditus  SpereI.<t.M0j^ 
ii.n.i^.i^.&Jiqq,&  qiuffiperietdm ,  &c  toUit  cont»-  ' 
ria,adcu  vt  hxc  fit  vera,&  communiflima  DD.  fcnren- 
tia ,  fecun  Jum  quam  plucics  vidi  fuillc  iudtcatum ,  Sc 
Cgo  bis  iudicaui.  * 

Ncc  obftat  pax  fcqunta ,  vt  dicitur.dc  anno  i<J7* 
quia  de  ea  verc  non  conllat  quoad  Tcrcntianum ,  tc 
(odos  ,  ihW^pcocerto  habetut ,  (^uod  did^us  Andreas 
nonfuir  inca  comprchcnfus ,  quiafides  inftrumenti 
tantum  loi]uiiur  dc  iulio  cius  fracr^  ;  verum  cum  in- 
fttumcntum  pacis  adcrtum  non  fuerit  in  a^s  prodiH 
&um ,  lcd  tantum  quxdam  fidcs  fimplcx  &  mutilata  ,  tS 
nullam  probationcmfacic,quiaad  hoc  vtinftrumcn* 
tum  probet,dcbec  ptodod»  &  incegtaiiter  exhilxri ,  vc 
probatur  ex  l.minor  .oniiit .fi.dt  minorJ.nuotUr ,  ^fiit. 
Jfjlt  probat.B^ld.coHf.^oyin  finJib.^.TaCchpraQ.conel* 
iitiera  /,Com/.141.r.i;.& Utttrs FjttnU.ii^ji.i.  Burf. 
eoHf,\(>,n.  I  i.i ;.  /li^.i.AmbronrfwyT^.w.-.puIchrc  Cy- 
tiac.fontr.iuru  lih.i,  controu,t$  x,  n.i.  vbi  Jocct ,  quod 
exemplnm  inftcmneminon^bat  nificontincat  in- 
tegrumtcnorcm.ac  omncs  p.irtes  originalis  ,  adco  vt  *tf 
nonfufticiac  tiJcs  liiv,plex,o,uia  fidcs  non  facit  fidem. 
Ludouif.ii«ci/rii4.».i.&  pax  non  prxfuinitlir*nifipcO" 
betur.Grat.c«jqfl47Ai&iKia.Guazsl.<ir/iif«!^l. 

ff«M.4. 

Mlnib  obftanc  pxeces  di^H  Terentiani,  in  quibus  de 
paceprsccpta  mcntioncmfacit',  qiiia  non  fimplicitcc 
meiur,{cdqucrulus  Jicit,&  dolct.paccm  cxaudico  fuif^ 
feruptam;idqucmultis  fadis  expoiitis  compCDbec»Ae 
calianarrac,  qu.x  inimicitiammanifcftc  important ,  & 
Koptcrca  l'.xc  confcifio  dcbci  tcccpcaricum  fua  qua- 
itace,&  adiundo,&  non  poceftdiqiifi  *  quia  non  vec- 
;  amurin  prohibicis  cx  parrcoracons»necin  iis,  qux 
labenc  contra  fc  pr.Ttumptioncmaflenarratioa  Tcccn- 
tiantcucricfub  vnavetborum  ftroftwaiemper  narran- 
do  pacem  ab  nducrfiuiis  fuilfc  rupram  :  ergo  ifta  con-  aj 
feuio  non,eft  a  fifco  diuidcnJa  ,  il-d  velin  tocum  acce- 
ptanda,vcl  iir  totum  rct]nicnJa.  Spccul.i^CMr^^p«.a7. 
Verf.Aut  con[ru,C,ih\:,cenilJih.-j.toncl.is.num.io,  Grar. 
tonfi ;  I  .n.io.in fin.  G.ibr.  conf.xjo.  w.14.  lib.  1 .  Fcrrcc 
c«ff/Ii4  ».).Bcrtaz.ca'!/7i.R<iM.9.yiK i.Claiid.4d  Btrtta.. 
eonf.xy.lii.A,inJiaJil.'.T.  F.irin.  dtne  conf.& conHi£l.q. 
%  ijt.\^^.&  feq.}AMc{couvM\rtfitl.Uh.i.c  .4(i.n.\i.  quo 
ftante  nihil  nocet  Tcrentiano  hxc  confvifio  »  qnia  fi 
adf^iit  pax ,  &  ca  ab  aJucrfario  fuit  nipta  ,  habcttir  pro 
non  faifla,&  adhuc  vigct  inimicitia,  qux  non  le  coin- 
^atitur  cum  proditione,imu  frcit  cam  ceflace. 

Vcrum  quamuis  cxtct  r.ilc  inflrumcntum  pncis  ,  & 
varix  fint  prcccs  prxdidx  ,  adhuc  non  ptobat  pa- 
ccm  incer  di£lum  Terentianum  ,  &  diAom  Andceaniy 
led  tantum  ciim  lulio  eius  fratre ,  non  quiclrm  prin- 
dpaliccr  ,  icd  accciforic  ,  quia  Jictus  Tcicntiaiius  ,  &c 
lul  lius  ranquam  adhxrentcs  in  ca  fueroncnominati,li- 
cct  abfcntcsfquia  talis  pax  non  fuir  iiucr  eos  Ibpularn, 
icd  cuin  extarent  graucsinimicitix  intcr  lilus  dc  loan- 
nin'<i  1  Ci.ino,quDru  adhxrens cncdiAus IalittS«ftil« 
los  Jc  Caballinis  c  Monticulo,quorum  aJlirrcns  crat 
di^us  Tctcntianus,intcrucniu  M.ignaiu  Fuic  faciapax 
inter  iftas  dnas  iaOiones  •  noniirii^m  pro  ipfis*fiil 
ctiam  pro  adhxrciuibus.pro  fih'is,pro  fratribus,&  ne- 
potibus,  &  didi  TcteutiauuS)&  lulius  fuciiit  compic* 
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pM6  C4iM|iim  sJlMBicittCfl  psniiiiii  •  tion 

vti  principale?  ;  &  idcb  (liputationi  pacis  non  imcr- 
fucruQi :  vnde  paxfAftacam  ditko  lulio  de  Cuiiis  noa 
poceft  evieiMli  ad  AndlteaiD  eiai  ftanem  w  ea  expf efse, 
ncc  vcrbis  gcncralibus  cotnprehcniiira  ,  quia  pax  cft  * 
iUiQu  iuiis ,  quaudo  iia&acoc  de  eias  fca^iuia  i  &  ta- 
men  tcahiiar  ad  nou  nomiiMCos,r«d  in  eaomiflimi  lia> 
bctur  pro  omilfo.  Alrx.md.  cottf.x*)^  n.^  vtrf.cotifirma- 
f «r,/ii>. 2, Soc.  1  un.fW!/? I o ijmm.i.Ub.i.  Bcitaz.»/»/^ )0. 
«■I  )J!j^.i.H<mded.c«»/.99.».aoJi^.i .  &  tu^.%$ji,^4» 
ilfk'k  Jtdarcatd.(^f  ^rfA«r««<Mf.i  i<adR.90i.Vatpdia  vrj» 

Et  lieh  hocfafftdac  f  tamen  Adas  Afidreas  camo 

miaiis  potefl  dici  coir.pielicnrus  iii  c!itl:ip:rc,  ijuia 
eiai  minot  vigiutiquin^ue  annisj  &  cum  ilatutuman- 
|0  iilllkt  contraAas  minonimtetiam  iantM  fine  Iblemai- 
tatibus  fjiftos,  pr.Trunicndo  eos  fraudulcntos,  fc  diftus 
Au4icaactiam  cxpicr»c,tauien  potciat  obligaxi  Ane  fo- 
If  rttiaiiboa  ftatotofomi  vt  lace  pcobat  Gwa.  dr  ffe#, 
& irig.p,i.ci.i^.n.i7  \  9 .  &  propicrca  oporicbat,quud 
Andreas  tatiBcatcc  ioicmniicc  pacem  praHidlam,  aiio- 
ffin  tkm.  ipfe  interim  non  e(l  obligatus ,  ita  nec  illi, 
qui  in  pacediciituut  ct^mprchcnli,  ptovt  cg.i  larc  pto- 
k9m_fmrtf9T.Uk.i'  ci/'.ii6*iv»JM.4}.44.4).idco  iH>a 
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Sed  verj  Jifius  Andrcas  non  potuu  cHc!  comprehen- 
C)C  in  di&a  pace  ,  quia  pax  fa^a  pio  aihzieiuibus  ceC> 
picic  loUlhn  idmicitiam»  qa«  eiat  imer  Iplom ,  &  eom» 
)l  cum  quo  pacem  fccit  \  non  autcm  inimicitiam  intcr  il. 
los  cxifuniem,  cam  quibus  pacem  fecit,  &  aitincotes 
dafilem»  vt  poft  Ghetard.  K4azot.  «■  can/Ii  i  a.».t  4. 1 
dixir  Q\.\3iZz\n.d.trM£l.dt  pAct.parte  i.f.  3  i.w.ttf.  Vn<lc 
pci  odiiuliunem  dCtim  adbzienti  ab  alio  adhxi^nte 
nondicitariupta  pax,  nifi  oftjnfioiberit  fiAaad  ioiii* 
tiam  priiKip.ilis  pacilceoiis.  Facia.i>«Mr.  enRR.f.107. 
».i7.  vbi  vidc. 

.Ide&  pax  pfcdiOa  lum  obl  igac  non  Ibltim  <]ata  non 
comprchcndit  didlum  Andicjm,  i^ul  ncc  ill.im  ratifica- 
uit ,  lcd  eiiam  quia  iion  obli^t  Ui^uiii  lulium,  Sc  Te- 
centtanam,  eciamii  in  ea  fuetinc  expreGi  nomioati ,  eo 
crant  abientcs  ,  ncc  vnLiuam  apparct  cos  d  Ct  un 
pacero  ratilicailc  i  riquidein  pax  non  ccnrccut  tupta, 
}i  idli  ab  ablentibns  (aectc  ratincau  <,  tam  ex  parte  oRen- 
dcntium,  qiiam  offjnforutn  ,  qtiorum  not\)inc  pax  fuit 
hSt».bMtjH  l.fi  vfHr.§.Ji  ^m*  v*»rimji.  1  i./W  l.MJt 
mJnlt.MiJm  h^.n,  t  .vbi  Saticet Ai.^or/S^.  tx  biijC<^- 
JHactden,^il\^.conf.-^.n.4,<)-^'^  i.Bcio.cor/ft  99.«  i.in 
fia,  A^.a.Bcit«£.M;>/.9       ./1^.1.  Hctculan. decaut.dt 
aMiB^^ndLe.if.».i5.Marcaid.</r^r«f.c«w/.i  t57.jv.i04. 
fiTin.<levar.&  diaerf,  crirn  ^,ip7.H.i~ 4,.  latcGuazzin. 
tr*l3.di pMt.p,i.q.%i,nmn,i.i.4^,^.  &fiqq.  6c  ego  dixi 
«MCr/Wfi.i.e.i  %€jt.^t.vtrf.f^tmmm*iittt  m.4).44. 
45.  (7  ftij^.  vbi  aliosadduxi ,  &:  contraiiis  rerpoiifijai 
dedi.  Sed  prxdtdi  lulius » &  Tcicutianus  nuixjuatD  cap 
cificaaetant  pacem  pnediftam ;  ergo  nalla  ftitt  pai  in- 
ICC  Cos ;  iKC  pax  (upu  dici  potcft ;  vade  CeffiKCliaKll 
{|toditionis,vt  cgo  dixi  d.c.i  16.ff.4f. 

Im6etiflmn  pax  ptxdiOa  poflit  dicialiquo  modo 
rupta  ,  non  pcr  hoc  fcquitur  hotuicidium  fuilFc  ptoJi- 
turium  ,  potcft  enimdati  cafus » vt  fine  pcoditiuuc  pax 
ratnpaiar,&  comprehenfiis  ii>  pace  occidaiaci  9c  pco- 
}|  pcerca  aliundc  fifcus  dcbct  p^obarc  diclum  dclidum 
pioditucium.  Vnde  cft»  quod  occidens  unicum  cccon- 
ciliatttm*camquo  pacemftcetatob  pnccedemes  ini- 
iniciTias,  non  pciaatur  immuniiate  Ecclcfix,  quia  lalis 
homicida  non  dicitac  ptoditot »  Aante  inimicitia  pra> 
cedemi ;  9t  Kqoipoltec  iohnico.provtita  deciGm)  foide 
in  Cuiia  Archicpircopali  Ncapolis  ttftatur  Ricc.^.i. 
W#f.i68.flaOT.a.(iucmrequitur  Dian.m0r.p4rK  ijtr^Q^, 
dt  immtmh.  EMtfjrtfii.  3  ^.ad  fin.  Sc  fxrtt  ^.irnff.i.  i$ 
immun.  rrfol. )  4.  Quod  vix  crcdo  in  inimico  dc  rccenti 
f cconciliaio » pec  ea  qux  uadii  Fatinac.  di  ttfiib.  f J  . 
/.  M.  CktUnii  (•mr.ftr,  Ton.  1 1. 


rnm.  5  9.-  Secos  eft  in  reconeiliato  de  anriqdo ,  qai  <de- 

dit  llgn.i  de  araiciti.1,  &  tanqujm  amiciis  fccit  Iiomici- 
dium,per  eatjux  cgodixi^i.ic.io.n.uo.quia  vc  quis  dica* 
coc  ptoditor,  non  fiifficic  cxcludcre  inimicitiam»  (ed  }4 
oporcu  (jiioJ  a  Ifit  atTiicitia  ,\  itih  colotc  amicitix  fiat 
humicUium.Dun<W.cr«fi.i.</f  immnnjrtfel.x.  refil.jx, 
fmt  r.  Spefcl.d.d«r.t).«ina.i).Et  ide6  u  fitinimiou 
reconcilijtus,  tr.m  Jc  icccnti,  qu;m  dc  anti(]un,nifi  de- 
dcrit  ilgna  iuimiciiiz ,  &  iub  cali  colore  fcccrit  homi- 
cidium  ,  prodiior  dici  non  poteft ,  lecand&m  pririifta. 
Cum  crgo  pndiftus  Tcrcnti.-.niis  ,  R  /.ridtcas  ,  &  alij 
fupra  aominati  niinquam  (icciatnt  figna  iniroicitiz  » 
ied  pro  inimicls  aperte  ie  geftetii» ,  non  ol>ftante  pace 
prsdi Aa ,  deUdam  pcoditionis  ineCi  coniideiaii  noa 
potcft. 

Vciamtamen  alhi  etUm  rarione  didas  Terentfamas 

proditordici  non  potcft,  nic  pacis  violator,  quia  poft 
paccm  noua  rupciucnit  cauia ,  co  qu6ddi£^us  Andtcas» 
&  Inlias  pluiies  quiefieciat  Teiemiannm  ad  nccrm ,  Sc 
dc  eoocciJendo  mulcoiiestrndauetint ,  &  ii  nJiasei 
pofuctinr  ,  vt  ex  pcoccllu  conftat  \  ixab  etiam  tcmpore  3| 
tplb  diAi  bomicidi}  diAiM  Andieas A  dus  focij  arma- 
ti  vcnTb.int  ad  locnin  Cupriaci  gratiJ  oftcndendi  di- 
Oium  Tcrcncianum,  &  in  acccllii  quztebant  latcbias,TC 
venirentoccaltitranreundo  pcragros  canabe  plenos» 
quod  cft  ngnum  mnlx  voluntatis  ,  qnia  qui  nMle  .igit,  , 
odit  luccni,  ad  texcum  in  U.  $.  tria  tuminm,  vbi  gtol.  in 
«srAs »  Afiimt ,  f,  dt  «VM.  inffic.  Ei  ide^  ftante  hae 
noua  caula  ,  Terentianus  non  poitft  dici  frador  pacis, 
necteneiDi  de  pace  tupta.Baitol.»i  /-««1  f4ta*,i.eanfa, 
f.d»feeii.Soc\fiJmt.milUtrt,%.Tttitt  H.xo.ffM*  fndn.  <^ 
demtnPr.DD.  omnes  in  l.tfui  ftru>em,de  verb.»blig.K\tx. 
CM/.ii;.«.4../ii>.4.  Paiif.  ctnf  1l4.Ji.i4. /1^.4.  Dcc.  c*w/4 
9.xx.fij.  ).Honded.eM>/r97.a.t4./i^.i.  pluiimos  congc- 
lit ,  8c  tcftatur  dc  commnni  Farhiac.i*  var,  &  diutrf. 
«riin.^.\<a-],nMt.\o\.  latifllmc  QMiJ.2Xs\,dt  fMty  &  trtg. 
^.I.f.4).ir.i.a.).  (T  y«ff .  &  ego  dixi  d.c.ii6.».j4.j  {.^f. 
vbi  probaui  ciiam,  quod  a  poena  violacz  pacis,  &  pro- 
-   ditionis  excufatctiam  leuis  cauia  rapetaenieos,  qoz  ad 
iram  prouocaTepo(Sr,dammedo  non  iicaftrftauLErm 
in  noftro  cafu  ,  vbi  nona  caufa  cft  iiiftilTma  »  cedSim  • 
omn^n6paenafta£k  iix  pacis,&  piodicionis. 

Et  cett^  tempore  pacis  initie  inter  CaballinoB  >  fle 
loanniiios  ,  vcl   poftca  intcr  Tcrcntianum  ,  &  An- 
dicam»  vel  eius  Fiaties»  non  fuii  aliqua  aioicicia  » 
)m&  (emper  hilmiciria ,  8e  teftes  tam  otfenfiai »  qahn 
dcfci''^  li  de  hoc  deponunt ,  &  de  roalo  animo  ,  vcr-  J7 
bii ,  &  fa£kis  cxprciro  dc  fc  inuiccm  oifcndcndo »  fi- 
dem  faciant»  8ede  hocinpopulo  eiat  publicns  ra>  « 
mor »  &  fama  ;  5f  prciptcica  Tcicnrianus  ex  ii.ic  noua 
caula  ccnrciur  tnuins  ad  cftcndcndum  Dominuro  An- 
dteam » vc  per  Fatiiuc.      tfntflitnt  10?.  mMwr.  4)4. 
CJ" /fff.  Cabal.  rtfsl,  ctitnin.  ic  \ .  nutrere  10.  &  nu~ 
Wltra  tngeftmt  ttnio.  Gu.-)zzin.  dtH.iraQdt.  paitt  prim 
HM  ,  f .  tju«dragefimaqni>it*  ,  mttutrt  frimt ,  &  e^;o  dixl 
d-n.ciput  I  (1.  fitimert  59.60.  Fxquibus  probatur 
^  etiatn  luQiccic  ad  hoc  ptobandum  icmiplenam  pio- 
battonem »  vcl  ptzfumptiones »  6e  coniedaris  ,  te- 
publicam  vocem  ,  &  fomam,  Quibus  ftancibus  ccn> 
fui»  &  ludicaoi  Dominum  Tercntianom»  Sc  Socios 
dle  abfulaendos  ^  peritis  per  fiicam  fiecalaicm »  dic 
Ecclclix  it  flitiirt.Ji     Et  iia  fuit  cxcquutum  »  eteniin 
icus  confiigiens  ad  Ecclciiam .  in  eadel>ei  fecuius  cT- 
ie » ita  vt  neqoe  dirc^ ,  neqae  indiredi  inde  cogami 
cxirc  ,  vt  pcr  Zachar.  Pafqiuliguum  dtcijion.  rntr, 
485.  mmtrt  ftxit  t  &  hoc  ade6  obfciuandum  cft , 
qnod  Clerid ,  fcperibme  Ecclefiafticae  debent  rolei- 
pcrc  dcfcnfior.Liii  t  otifiwicntis  ad  F  c' 'tfi.im  ,  &  loca 
imrounia ,  nec  polluut  cus  expelleie,  ici  defcnderc  tc* 
'  neiitar  ,  enpit.  mhrtr »  u^.  rwaae ,  ci^.  U  etnJKiMim 
mttt ,  cnp.  difriiuit  ,  cap.  ficiui  ttntiqnitMS ,  17. 
fiimt  A.edp,  dt  rtiPitnlnu,  56.  ««4/7,1.  ettp.intir  «/««» 
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dt  immun.  Eccl.  l.pr*ftHti ,  C.ie  his,  ijui  ad  Etcl.ctnf». 
jitinr, latc Zacchar.  Pafqualig.  mor.dt(if,i,6<).  num.\.i. 
&  ptr.tet.  vbi  late  id  probat,  non  tamen  id  arinis  ctiam 
bcllicon$  prardare tcncniut,vt  alibidiximus.  Benc  vc- 
lum  e(l,  quod  (1  confugx  ad  Ecclenam  non  (cruent  de- 
bitam  reuerentiam  crga  Eccleftam,  6c  fc  imtnodcftcgc- 
lani  in  loco  immuni ,  &  aiferant  molcft  iam  Ecclefiai\i- 
cis  ,  lunc  potfunt  expelli ,  vt  pei  Zacchar.  Pafqualig. 
dtcifian.mor.  470.  ftr  t»t*m ,  vbi  id  Utc  ,  &  bcnc 
pcobat. 


CAPVT  CLII. 

E  P  I  T  O  M  E. 

Trcbcllianlca  non  potcft  dcdiicl  ex  illo  fi- 
deicommiflb ,  in  quo  fundatur  primoge- 
nicura  >  &  quomodo. 

SVMMARIVM. 

I  TrtheUiMmcM  /imptr  itdMitnr  ,  nift  probiied'- 
t  tttr. 

X  TfehUidnicM  fetifi  prehiberi  ttinm  t4citi,&cemt£lii' 
rit. 

3  TrtbelliMitica  nen  petejl  tMciti  prehibtri  filiii  prim 

grndM. 

4  TrebelliMnica ,  vtlftlcidiA  nen  dedtKitur  in  Primeft- 

nitura  fundaiiene. 

5  Msierdtu/  nen  admitriint  fdlcidiMm ,  vel  TrebeUin- 

fticjim. 

6  MdierMtum  injlituere  tjuid  ft. 

7  Prehi  bitie  alienatienis  in  txtrMHts  inducit  prebibitle- 

ntm  TrebiUianicA, 

8  TrebeUidnicM  regulMrittr  ctnfetnr  prehibit*  ,  Mlitn*' 

tient  vetitM. 

9  Hypethtc*  prehibita  ,  an  ftt  prehibita  alitna- 

tie. 

10  TrebeSianicM  cenfttur  prehibita ,  ft  bona  debent  li' 

bera  rtfiitui. 

I I  F rrbum  ,  libcrc  *  idtm  efi  ,  tjued  fwe  diminu- 

liene. 

12  TrebeBianicMm  perdunt  extranei  eb -nen  cenfeBie» 

nem  inuentMrij. 

1 3  Defcriptio  vniuerfMlii  tmnium  benerum  fMluMt  Tre- 

btlliM  nicam. 

14  TrebtHiMTuCMtn  dubie  ctnfetur  prohibita. 

J$  TrtbeUianicM  impuiamur  fru^lui  medie  lempert  ptr- 
cepti. 

>Je  fcribam  vanum,  duc  pia  Virgo  manum. 

D£annoi6ii.  die  jo.  O(j)obris ,  Petil!u!)ris  D. 
loanncs  Daptifta  dc  Siluis  ,  Nobilis  Rcgicnfis 
condidit  fuum  tcilamcntum ,  in  quo  intcr  cxtcra  fuum 
fccithxredem  D.  Profpcrum  dc  Siluiscius  Pattuelcm, 
volcn»  quod  co  dcficicntc  fuccedat  cius  primogenitus 
mafculis ,  &  dcficiente  primo  fucccdat  filius  cius ,  fuc> 
cedendo  dcprimogeuitura  in  primogenitaram  in  inR- 
nitum. 

Dec/araoitquc,  voluit,  &  prohibnit.ne  vlio  vnquam 
tempore  qoauis  occaHonc  bona  cius  hzreditatis  (exce. 
ptis  mobilibus.qux  pcrmifit  vcndi  pto  folucndis  lcga- 
lis )  poflint  obligati,  hypothccari  quacumquc  rationc, 
aut  caufaj  &  tamen  obligatlonem  abcius  hxredibus, 
&  fucceffotibus  faftam  cx  nunc ,  provt  cx  tunc  inuali- 
dam  eife  voluit  ,quia  intcndit  &  vult  didlacius  bona 
rcmanere  in  cadcm  libcriate  ,  in  qna  rcpcticntur  poft 
cius  mortem,  cum  conditionibus  difpofitis ,  &  ordina- 
tis  in  ptxfcnii  diilti^u. 


Et  non  extantc  aliquo  filio  mafculo  didi  D.Ptolpi^ 
tijvoluit  fucccdcrc  Pticiogcnitum  filium  mafculum  Da 
Caroh  Silux.  Et  dcficiente  primo  ,  fi^cccdat  tilius  ciust 
&  ita  luccciliuc  dc  piimogcnitura  in  piimogcntiuram 
in  infiaitum,cumclaufulis  fupraditlis. 

Moituus  c(l  didus  D.Ioan.Dapii(la,coius  hxredita* 
tcm  adtuit  didus  D.  Profpcr  ,  qui  &  ipfc  dccclfit  fine 
filiis  retidlo  lixicdc  cxtranco  ,  qui  non  ncgat  rcft.tucia 
h.rrcditatcm  prxdidlam  primogcnito  di(fli  Domini 
Caroli,fcd  prxtcnditdeduccrc  quariam  Trcbcliianicam 
tanquam  cx  Hdcicommilfo  vniucrfali.  £t  fanc  prima  | 
facic  vidcbatnr  diccndum,  iuflam  cfTe  hxrcdis  pctitio- 
ncm ,  quia  rcgul.iritct  hircs  giauati  poieft  di^bm  Trc- 
bcllianicam  utduccrcnifi  a  icdatoic  cxptclst',&  verbis 
daris  prohibratur  ,  ad  tcxtum  in  Auth.fed  cum  tefia- 
ti>r,C.Md  leg  JJcid.\hi  DD.  Scin  ^.f  veto  exprejfim^m 
Auth.dt  htred.  &  fJtid. 

Nihilomiiuis  iii  prxfcnti  cafn  cenfco  non  cffe  lcrcum 
dctradlioni  alicuius  quartx  ,  &  bona  eflc  rcftitucnda 
intcgialitcr  primogciiito  D.  Catoli ,  tiim  cx  natura 
primogcnirurx,  qu.rnon  a  imittit  hanc  diminutioncnii 
tum  cx  vcrbis  ipfius  teftatotis ,  qux  fi  bcnc  confidcren- 
tur  ,  implicitam  habcnt  prohibitioncm  Ttcbcllianicx;  , 
cfrtum  cft  cninijquod  Trcbcllianica  rron  folum  vcibis 
exprcdis  in  inJiuiduo,fcd  ctiam  cx  conic£turis,&  ptx- 
fumptiotiibus  vrgcntibus  ,  qux  aliud  impotr.irc  non 
pollunt ,  quam  huiufmodi  detta^ionis  prohibitionem, 
vcl  ci  xquipollciit,  potcft  prohiberi,&  prohibitaccn- 
fetur  in  hxrcdibus  cxtiancis.  Paul.de  Caftr.  in  d.Aiith. 
fed  cttm  teftMor,\\ii  UD.communitcr,  Cod.  ad  l.fMlcid. 
i)ocr.</tfc.4  4.n.).Iatc  Gaht.ltb.^.cancl.od  TrthtOjtencl.t, 
n.i.  Maniic.  dt  conieU.vlt.vol.lib.-j.tii.t  i.n.6.y.  Maf- 
CMi\.dt prohMt.concl.\^<)6.n.i.^.  Pctr.  dt  fideicem.ij.\ 
»Mf«.i  jio.  Mcnoch.fo»/.}74.  w.4.  &  de prafumpt.lib.^. 
prtfumpt.i  98.MMw.10.  vbi  dcmagis  cummuni  tcftatur 
I  Jicr.Gabr.fw/lStf.rr.i  \  .ltb.i.Swd\i%de alitn.tit.^.ef.  1  j. 
w.Sg.Gialf.»»  ^.rrehtlltantca^if.Z.n.x.\h\  tcftatur  dema- 
gis  communi.Odd.fo«/i8.»».  ti.Pcic^T.defidiic.art.].fiib 
w«w».SS.biiflimc  G^W.de  exttpt.fucttff.p.i.tit.^.txctpt. 
28.»*m.r)  i .  vbi  dc  magis  commtun.  D.Nicol.Inttigl.  in 
trAll.de  ftthftii.  r f:t . 4 .^.7 1 . ». 5 1. 5 4 .  vbi  plutics  tcftjtoc 
dc  communi ,  &  infinitos  congciit ,  &  cum  eis  tcnct 
Qmccx.var.ref0l.Uh.  i  .c.  1 1  .Fclix  pMrt.-^.alUg.^o. 

num.^t.  Rota  Maccr.nteiif.  dec.$i.n.\^\.}ioit.\\.ir)  fum, 
dtcif.p.  j.  r/r.i  7.  num.^\.  vbi  quod  tacitc  potcft  prohi- 
bcii  cxtrancis,  non  autcm  filiis  primi  gradus.  Cyt iac. 
conir.for.l  \  .n.t^ .Ub.i.Viinysc.dtcif.  fefi./^Ot.n.j^p.pri. 
ma,^dtc.ioi  f:u'n  A,.(y.p.i.Arit.Mcfcttd.cenir.iurJib.^. 
e.n.  ».17.18. 19.  Vbi  ttiam  oftcnuitidcm  ciTc  in  Ttc- 
bcllianica,quud  in  filcidia. 

Hicautem  diQus  Dominus  teftatot  fatis  prohibuin> 
fe  Faicidiaro ,  &  Ticbcllianicam  viderur  cx  inftitutio- 
nc  primogcniturx  in  iiifii>itnm,quia  i$,qui  maiot.itum, 
fcu  primogcniruram  inftituit,  ccnfctur  fub  hoc  nomi- 
ncomnia  qux  roaior.-mu  ,  vcl  primogeniturx  naturalia 
funt ,  cxpicfsc  difpofuiifc,  ctiamfi  in  difpofitionc  vltc- 
rioris  non  pcoccflcrit  i  inicr  ea  autcm  ptxcipuum  cft, 
vt  bona  intcgra  ,  Sc  indiaifibilia  in  famiiia  pcrpctuA 
contcrucntur.  Et  ptoptcrca  ctiamfi  tcftator  nihil  aliud 
dixeric.proptcr  folam  primogcniturx.fcu  maioratus  in- 
ftituiioncni,non  crit  locus  dctradioni  alicuius  Trebei- 
iianicx,  aut  Falcidix  :  fic  in  primis  ccnfuit  Caftr.  cenf. 
I  79.  fab,  ninn.t  .verf.  preponitur  auttm,  /«'/•. i.Vbi  quod 
bona  primogcniiurx  dcbcnt  ad  ptimogcnitum  pcruc- 
nirc  finc  dcduftionc  Fiilcidii,  vcl  lcgiiim.T  ;  fcd  hoc 
clariiks  docuit  Ludouic.  Molin.  in  traifat.de  primegtn, 
Hifpan.  Ub.\,  cap.tj.  num.i6,  17.  iS.Vbi  latc  profc- 
quitur  ,  &  rcddit  tationcs  ,  &  rcfpondet  contrariis;  Sc 
concordat  Gulielra.  dc  Mont.Scrrat.  in  traiiai.  de  fae- 
ceff.reg.  in  refp.ad  primum  dubinm  ,  numero  in.vtrf. 
Cr  tft  alia  differtniia  ;  qucmfcquitur  loan.  Ant.  Man- 
gil.  in  tr40.dtimpenf.  &  dt  traUjjuaft.wynum.j^^  El 
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Molinam  fcqui  vidctur  ctiam  IntrigLJ*  fnhfi.  crar.).^. 
7i.».i46.Vbi  in  maioratibus  fc  rcinittitad  dil^in^io- 

5  ncm  ciufdcm  Molin3;,quidicit ,  quod  nihil  magis  rc- 
pugnat  voluntati  leftatoris.quam  dicerc,quod  in  maio- 
ratiDus  hxrcs  erauati  a  primo  fundatore  poflfit  falci- 
diam,vclTrcbcriianicam  dcducere  ,  pcr  quas  inducitur 
bonorum  diuilio,&  ad  extrancos  trandJtio ,  &  tamcn 
voluntaspiimi  inlUtutons  in  difpontioiiibus  primuin 
locum  obiiuet ,  in  l.  incondiiionriM,f  .de  cendtt.  O  dt- 
imnfi.lAcm  cnim  c!l  diccte,^<w#r4i<»)w  i>fiitH»iAC  dicc- 

<  Tciur,^o/*  bds  l/ona  intt^ra ,  indinifii  fttrptiui  in pri~ 
nugctuiitjAmtlix  ctn/crniiri  fm  quoanimaduertcndum 
cfl,quod  maior.uus,&  prin<ogcnitura  pro  codcm  vfur- 
panrui,ai  nihil  difTeruiit^vt  ^  \loUn.  d.ir4tl.de pri» 
W^tn.  Hifp.lii>.  i  .C.  i l . } .  4 . 

Ex  his  latis  conltat  in  primogcnitiir.T  inllitudonc , 
fiuc  tcll.ttor  prohibucrit  bunurum  fuorum  alicnatio- 
ncm,(luc  non,(cmpcr  tamcn  ccinircTicbcllianicr  dc- 
duc1io'icm,qui3  vir«ti.ilitcr  in  ca  continetur.Vcrum  fi 
cxprcfsc  vlteriiis  teft:itor  prohibuciit  bona  fu.i  vn- 

7  quam  alicnari,m(ilt6  fortius  prohibuilfc  viJctur  qu.ir- 
lam  aliqium  dcduci  aU  hacrcdibus  cxtrancis.vt  btc  pcr 
lAo\\n.}i primoitn.  Hifp.  d.lih.i.  c.y.17.  «.iS.M.ingil. 
iifi.i\>ufi.\  1 5. MNm  4}. Rcgularitcr  cnimTrcbcllianica 

•  ctnfe  urprohibita,  quando  tcft.itor  fideicommittcnj 
prohibuit  bonorum  fuorum  alicnationcm.  B.>ld.  in 
Ant\B.Stdin  m rt,  C9d.ad  l.fnicid.  pcr  illum  tcxtum-.fic 
etiam  Soc.Iun.fc^iT.i^.v.ii  ./»<>. 5 .Alba  ttnf.-j.n.-;.  Tob. 
Non.f»«///.44.«.4.Marzar.«/i/Ti4.«.  16.  Ant.  Gabr.//^', 
^.tit.MdTrebtil.c»nci,^.ii.i.i.  vbitcdaturde  communi. 
Mcnoch./»t.4.prrf/«m^f.  198.WMW.1j.i7.  Vctt.dtjidtt- 
ctmm.if.  I  ^.iitun.  1 9 1  .Cr  AX.d.S.TrcbtUinnica ,  </.8.  «.8.9. 
vbi  de  communi.Tufch./it.r,Cfl»f/.}87.»j<Jw.i7.Molin. 
ixdp.ij.  fiNm.iS.  latiffimc  Intiigl.  d.if.r^.numtro  71. 
"«f.}.  vbi  plurimos  conqcrit.  .\langil.  «ie/w^wr.^.iij. 

9  «w/w.j  i.  Rot.  Maccratcnf'.  i/#c//ri?.  nnm.ixj^.  Htc  au- 
tcm  tcft.iior  prohibuitomncni  obligationcm,  &  hypo- 
thccam  fuorum  bonoruiti ,  quia  voluit  libcrc  remanc- 
rc  i  quar  verba  vtiquc  jmportant  alicnaiionis  prohibi- 
tioncm  afbrtiori,  quia  G  noluit  bonn  obligari,  mult6 
minus  alicnari.  AitthjntUi t  int^u y  CdtfMcrof.  £ccl.Et 
fi  libcra  dcbent  rcmanere  ,  non  cft  admittcnda  aliena- 
tio  ,  per  quam  dominium  illorum  fit  altcrius.  Non  cft 
cnim  poflibilc  ,  quod  bona  tcmancant  libcra,  &.'  dtdu- 
citur  Trcbcllian.ca,quac  illa  diminuit  pro  quartj  p.ir- 

10  te;&  idc6  quotics  bona  dcbcni  libcra  rcftiuii.ccnutiir 
piohtbitJ  Ticbcllianici  detraaio  ,  vt  poft  Cutt.  lun. 
eoifl.  1  o.  eirCit,  princ.  I  jf.  conft.^.colHm.i.  lib. ; .  Ruin. 
ctnfl.t  .eol.i  JH.i.Pctr.defideicoMfn.q.t  ^ ,».  1 99.^«  fdt- 
«V>.*w  /MnNM.McnocK.//i'.4.//'i^/:^r.i98.  ntuutr jii, 
Intrgl.J.  J.71  j>.6j.  •  :  •       .-  airfi  i  r: 

Ncc  cft  minim  ,  qnia  verbum  ,  lihtrt,  idem  impor- 
tat ,  quod  Hne  vlla  diminutioiic.  Pctr.  dt  fidticomm.  d, 

11  f .  u .  nnm.  1 99. 1  r Ji'i.  Scd  quoties  bona  funt  reftirucn-< 
da  finc  diminurionc,  runc  tcftatorccnlctur  prohibu;{^ 
fcTftbcllianicam  ,  vt  poft  Bald.  Anccl.  Caftr.  Arcr.- 
Com.  B.iucr.  l'arif.Crauct.  &  .iHos  dixit  Anron  G:ibr. 
dJib.^  conci.-'.  nnme  .i.  vbi  rcft.iturdc  communi.P.iU 
chrc  Minoch.  d.  p  ifHinpi.i^^.  num.tC.  vbi  alios  al- 
lcgw.  .M.nfcird.  dt p  ohsi,  cencl.  1^96. /mm.  11.  Ctain 
d.S.TrthtUi  nicn.cj  V.  nh>n.],  Maneil.</» »«»^«r. (^.ii  f. 
Htim.\\.\nu\^\.d.^.T\.  nnm.  ^i).  vbi  alios  plurimt>s 
ailcgat.  F  irin.  dnifi  <  9.  nuTKtji-into  yp*rt.x  Ergo  hic 
nHHaTreKcllianic.i  dedncipotcft.vbi  bonafunt  rcfti- 
t  'cnda  libcra,  &  fine  diminutione;  non  cnim  libcra 
cfTcntjfi  luiic  detradioni  fubiicercntur ,  &  pcr  eam  di- 
minucrcntnr, 

D.-niqtic  quatcnus  poniiffct  effe  loais  alicuiTre* 
bcllianicz  dctraclioni ,  adhuc  in  cafu  noftro  ceftare 
dcbet ,  quia  diflusD.  Profpcr  non  adiuit  hircdita- 
tem  didi  D.  loann.  Baptiftz  cum  bcncficio  lcgis ,  & 
inucnt.irij  ,omtfitqueiilius  confcftioncra,  flc  proptc- 
,    ,     y,^.  Cinrli/fij  c»  nr.for.  Toraus  1 1. 


rci  pcrdidit  bcncficium  Trcbcllianicaf  ;  ^  licct  hzc 
quxftio  lit  ardiia,  &  habeat  miiltos  contr jdidoics ,  ta- 
mcn  tora  conttadidio  cft  quo.id  filios  primi  gr.idus.fic 
dofccndcntcs,  quiaquo.id  h.Ticdts  cxtrancos  m.-.gis  rc- 
ccptaDD.  fcntcntia  cft  ,  vt  pcrdant  Trcbeilianicam 
obnon  confedlioncm  iniicntarij  ,  pulchrc  Guid.  P.ip.  li 
q.^^.ptr  lot.  vbi  fic  diftinguit.  taihcr.  detif.i^-j, 
num  8,9.  &  nnm.iy.  vcf  efMajrepttr.  Et  pro  hac  (In- 
tcntia  addiicit  ibi  DD.  &  pro  alia  qu.id-iginra  odto,vt 
vidcrc  cft  fub  nuM.i  j ,  in fin.  lati  Ant.  G  br.i  lii.coixt, 
vbi  tcft-itur  dc m.igis  communi.  Hcc.confl.  .So. 
ttMit.tC.  Menoch.c«///r76f.»»w.i  }.Pancirol.  io>f..,S» 
ttum,  }o.  Pctr.«/.^.i  5.1.1  j-».  Gall.  de  fucctjj  tit./^.tittpt. 
2B.nnm.iy.  pari.x.  \bi  tcftatur  dc  magis  cnninnini. 
Mo\\n.d.cap.i7.  nn>n.^  Hicr.  G^ht.conf ^6 .nHm.i§, 
iib.i.  &  infinitos  coiigcvit  Intrigl.  J.^.  -'i.  «n  ".1  6. 
Mjugil.  dc  impMt.q.i  ;o.  nnni.l  5 .  vtrf  niijiio,r.i-i  u.Vbi 
tcftatur  VLriorcm  ,      rfccptiorcm  cffc  oplnioncm , 

211X  conftituit  hauc  ditTLientijm  inrct  cxtnn  os  , 
lios  pfimi  gradus  ,  &  plcnc  difputar ,  &  indiftir.dli 
tcnet  admitii  Trcbcllianicim  ob  ndn  confrdi.onrm 
inncntarij :  Anr.  Mcrcnd.  con-.rou.  ittr.  iib..^.  c.tp.r  i. 
nHr/tcroy.i.^.C:  pcriot.  Vbi  rtfj.ondft  et;  «.m  coiuu- 
riis.  Latc  ctijm,&:  indiftindc  C-inccr. v.i^r*/#/.  lib.i. 
cap.i.  imm.t  vt^f.  (.onirari.im.  Vbi  t'cfcnilit  hanrfcnw 
tcntiair»  &  multos  allcgat.  Et  hrc  opinio  maximi 
procedit  quando  f..ltcm  ni>«  cft  fafta  dtfcriptio  vrti*  fj 
ucrfjlis  oiniiium  bonoruni :  l.uc  \nx\\r^\.d.if  /r.  ».ii6. 
Giou.ign.  cofft^.  nnm.it  .lib.i.  Et  dciilqucdilcori|an» 
tes  opinioncs  lic  ctiam  conc;li..tC3iv,ilI.Coicll  in/dm, 
dtci  .part.^.tit.\';.  dt  Trtl  ttl.  «ji/n.^^.f^,  vbi  dix-r  opi* 
nionem  ,  quod  non  pcrd.itur  TicbclliarMca  ob  nrtit 
confcifliontm  inuentari) ,  pioccdtjfc  in  filiis  hircdi- 
bus  i  .iltcram  vct6,  quod  perdit  usproccdcrc  in  cxtra-* 
ncis.  Scd  hic  Dominus  Piofpcr  nou  fccit  inucnt*'* 
tium,  neque  vniucrfjlcm  bonorum  dcfcripiiontm ,  Sc 
non  vcrfamurin  filiis,  Jc  dcrctndeiUibus:  crgo  Hxrct 
cius  non  potcll  dcduc-.:tc  aliqunm  quarum  ,  feu  Trc-  14 
bcUianicam.  Et  quatenus  circmi'»  in  dubio  ,  an  Trc* 
bcllianicafit  ^  tcftjtorc  proliibita  ,  &  an  liccat  lani 
dcducere,  adhucin  dubio  cenlcndiiin  cftfuilfc  prohi* 
bitam,  &  non  pollc  dctrahi ,  vt  poft  Corn.  cc/t//.  181; 
M.9.fo./»'t.i.Ruin.c»'»//.i  59.'M. 5 .dixti  Iiutigl.^ig.y  1. 
/f.(6.Mjntic.<'«  Ctf/tie^.v/f .v«/«/ii.^f^.7.>i(.  ii./>.  /«  11, 
Gratian.tifyic/f.i^t.^fM/M.S. Sc  num,:,\.Q\\MC.Ciii,tr.t  1, 
n.ljjib.  I.  Ex  quibiis  concluucndum  cft  ,  piiiiioi;en'ro 
prardido  cllc  tcftitucnd.im  totam  hariditatcm  d  Hi 
Domini  loann.Baptifta:  finc  aliqua  dimuiuiionc  ,  vtl 
Trcbcllianici  dcdu-llionc. 

Vndc  non  cft  quicrcndum  >  an  In  ca  dcduccnda  im« 
putandi  fint  fruiflus  a  grauatomcdiotoniporc  pcrccptf, 
quia  non  cntis'  niiU.v  funt  qu.ilttatcs.  Vcru  n  lioc 
ctiain  cctiutn  cllc  vidcti<r  ,  quod  fiiidlus  mtdio  taT^» 
porc  pcrccpti ab  hxrcdib  :scxtrancis  ,in  Ticlx:Hiani- 
cam  imputcntur  .adtcxtum  in  i,ii  fiiitico>ntaiff(iria  , 
f.adT>e:'cU  Cyri.ic.  C '/»;'• /ar.  1 8(1. /»/</'», ly./ii^.i.Kot. 
dintrf  dec  f.%%.  num.iy  p.^ .  Ant.Jhoxnu.  dtiif.  A^** 
ftra'tnf.6St  nmm.t  50.  Canccr.  vm',  ttf«Uib.t.  t^p.i» 
//«/»fr.j7.  Mangil.</.  iraci.  <j««/?.iij.  /Ji4J»f  .i.z.Qua- 
rc  conclndo  non  cffe  locum  dc(  a.ltionj  alicuius  Trci 
bcllianicT,  anrfalcidii;  'cd  htrcditatcm  ellc  <ii(flo 
primogirnito  intcgralucr  refticuvud^n).  iu,&c.  iiiai^ 
uo,&:c.  .  .  J.  .  V         V..-..  .•■.ir  ^ 
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lcatjiic  an  {puriui  in  co  rucccdac< 

M    X  SVMMA 


Digitized  by  Google 


Concrouerf.forepfium  iudiciorum; 


SV  MM  ARI  VM. 


!IU. 


y«ria  4  pco  hzccdibustSc  ritcoeffianbus/M^iid*- 
dtmt  ttimttxtr^u. 

it^PMTtiunts  tU/iiim»Mr4trMj$t  tti^m  tUhsrt' 
tUj  txirtmi9t, 

f  iltfpstPMMm  dieent  tjfi^tmilititim^ket  ii  prohart, 
9    liffptUroHtam  h*rtiitiirii$m  tjUMiUqKt  dieititrfami' 

littrtJtKtC  tfi  infMiilia. 
7   f^trbs  dtbttu  inut^giftutniitmfHhitQtm  mtntrinm. 
t   FitniMt^^t  btn^titnimfipt  lo^mimMr  imfroprii. 
9  .  StmiHti4iitmfrdm^fM^i$Mr$*Mt. 
19  CHumiatimmiitttmm  frwt » fmii»  mmfkmm  im 

tMiit^Mit.  .  . 

1 1  EmmtititiH»  ifttuiit  iicMtnr  tfi  in  tmifm, 
IX  li*/j>4tron*tm  fncuffio  fit  in JlirptSynon  in  cifittU 
iy  IiifpMtronMmtuiJit  hdrtiittiriiun  ,  vtl ^tMtliiiim» 

fttttUt  ti)  ohftrMAHtiti, 
14  OlifiriuiniMqHtmoio  ininciUwr. 
I J  Ol^erHomi* fnitjl  in  inhio ,  non  ttuttm Jieltri  etHm 

JttitAtfmmmiont.. 
16-  ¥hiittmfititmin\ttHiftitUkm^mt»ituiimimi»m 

^t^tn  ineLari/, 
97  Fimimimiilttet/f/hmii*»  ^ttmmm^mtm 

ctitniHtn. 

>  i  QifirnMtid  ar^iaMntnm  noH  itimittiliir  in  tldrit, , 
f  j>  CitHffultfxcat  wBcejbim/imitimgrMittftftt  ii^ 

toM  iMfitfic4ri. 
X9  lnfftttronAtm  htfeiiitriMM  aimitiit  etitmfttminm, 
fti  iiAtttrmmmitmUititm  idmittit fiimbm  ijfStfwu 

'»{'  *»  indftiiits. 
41  J^ii},aroiiMm  pro  ttvfnnlu  tantiim an«d//}itlMfx- 

MtfiM. 

»)   Dtfcinitniitim  fatitifi  frobMrtiitm,  i^fidiim 

^aji  fi/ffi^ione  frttftHtanii. 


utimJiU^ 


»4  ^cripiHnefitKijroiMitetiitnti 
*S  Ji^fMrmitmm^ iHdiidimm,<f.  tfmtt 

x6  PntfmtMji  cotmmStm  tji  tfti  fmidHttfmr»» 

TiHm  in  Jilidum. 
17  iMfpiiironatiu fit  iiiaiititm  ftr  cenCMrfMm  patrontrMM 

*  in  prtfimmit. 
ii  jiaort  mmfrifmm» » rtm  tit/Unkitr  t»  ftim  »|f*> 

tin*.  .. 

«9  iKffmronMutnmtrmi^nt^mrtimtuifimittmkirt 

I  ctttit,&  nuando.  •         "  .  . 

|0  Nemo  dttt  qnoi  non  h/Aet, 
91  fM  rinui  Jehtt frobmrt ft  t0i  htrtitm  ti»t,  fiu  iitL 

tMrjMifft  pmrenMS. 
|1  FUininft  dcLet  prokart  patrofii,qHivMlt  fMfcttUrtim 
^imiiitio. 

3  J   FUiaiio  non prohatMr  fir  It^^itimMtonem. 

J4  LegitimMto  ni»  kaht!  tffetlMm.mJ  le^itimstHJ  fr*- 

wit  fcfilinm  t^immii  tt. 
I;  Li£itimMi9  ntn  pottfi fkri  itthfHtii^itimmm «M» 
■•      frottt  fiiimionem. 

SfMriMS  txcinditMr  a  patronatMgtHtHltit. 
)7   '^^luraleJ  ■^uanio  Juitdaft  in  patronatu. 
^8   LigitimaiMs  a  Princtpt Jiculan  an Ji,utdtlt  utfMrt- 
na»H, 

J9  LqiiimttHi  filiMt  (Utriei mfmmiM  M 
&  «iiiiitmi. 

40  Fwm^mtKfutomrtt fimUitm i 

tia. 

41  PrAfem.ttus  a  maiou  partt  iicitwr  htlttre  eonftHftm 

ornnmm. 

Frt^mtminmftt^  Uimt^ 


NefiiribamTanum»duc  pla  VlrgomanQm.' 

1N  VQ«  Cocrigiend  ittrirpacronatas  pro  vero  habea- 
damefttaRemotcnoreptoceAus  •  quod  de  antMi^ 

\G\<).  wi  mciirc  M.ii)  v.iciLiic  bcncficium  niTipIcx  S» 
Maiix  MagJAlenx  in  VilU  Ardionij/ubcurAS.iiLiiijf 
ob  moitem  lU  D.  luli)  <ic  Pcaxeris  >  qaod  erac  de  |nrp> 
pacronatuR.  D.  loann.  Antonij  Fraxcti,  &cius 
cnun,&  hxrcdum»  ac  rucceflbrum  ii^  pecpecuom  «pc^ 
pter  quod  D.Iorcph  patec4idiR»P4ali)  fabdie  lepa* 
ma  ciaGcm  mcnus  prxfcntauit  coci-i  Ordinario  Re- 
gi)  D.Tibaccium  altemmciu»  fupcifticem ,  &  pcopofi* 
tatbenm  edidain  ibnM. 

Vctuin  in  tcrmino  cdidi  comparuit  IllufWs  D.Ca- 
therina  de  Fiaxetis  deTponfau  in  domo  illorum  dc  Za- 
nocis » pcrtettdens  ad  le  ^eAaBe.diAom  {ufpacconacat 
Canquam  h.rrcs  dcfccndcns  a  quoiulam  D.  Inann, 
Franciico  dc  Fcaxctis  t  qui  fui(  ia  qusUi  poilcl&onc 
prxfettNadi  >  8e  mcdiant*  eins  ptococatore  vnii  cam 
'  alio  D.  Tiburcio  filioPerri  Antonij  dc  Fraxeris  'qucm 
umcn  non  conftat  habcre  ius  in  di^  patron.UM  ) 
pra:(ennndtad  dldum  benefichm  R.  D*  lolephum  dc 
Zanotis  dus  filium  ,  fub  die  decima  Maij  praedidiifed 
prasdiftus  D.  Zanocus  nolens ptogrcdi  in  Clcricatu* 
iab  die  8.  lunij  dittanni  imanciaaitdidx  prafentaK 
tioni,&:  iuri  fuo. 

■  Hinc  didU  D.Cathctina  fub  dic  lunij  volcns  vti 
InteibodRwd^Hiie  e!iu  pcocatatoic»'  coram  llluftxifli- 

mo  t  &:Rcncrcnc!ifrmio  D,  Epifcopo  pnfcntauit  ad^ 
idcm  bcncficium  me  loann.Baptiilaro  Ciacimiiun,  Vi-> 
cariam  R^iii&  propoiitis  edidHsin  fbcma,eidemp«et 
(entationi  confcnrit  illc  aliiis  TiburtiusFraxcuis  ,  c^ul 
prcliencauctac  ctiam  Zanoiurr*Ticdianteciusptucmi)- 
loie»vt  in  t6i»  fab  die  prima  luli  j  1 659. 

His  (lantibuscocptumdirput.iri,  ac!  qncm  pertincat 
diAum  iufpatconacus»  &  quis  cx  piafentatis  iit  przfe- 
-  «eiidas.Vnde  didbis  DJorcplf  Fraxctus  .od  doceiidum  • 
cjuod  ipfc  fit  pattonusdidi  bencficij,protluxii  Jie  5 1. 
Maij  i6}9.iundationcmex  augmento  dotis  ,6(  duaf 
datas,nucans  ex  bit  iatis  verificari ,  quod  ipreunquam 
maTculusdc  domo  Fraxcta  fitfolus  pationus ,  &  quia 
(purius  cx  ibluca,& Clcrico Rcdio  cciufJcm Wcncficij» 

riroduxitlegitinMtionem  Principis  fxculaiis,  &  nata-t 
ium  rcflirucioncm  ,  exquibus  crcditfacis  VCCificacaA 
ctle  iulpatconatus  ad  fui  fauotcm.  • 
,  Tenintamen  exiifilem  iuiibus  ,  &  (cripturis  fatit 
.Conftat,&:  concUidenter  rcfulrarjnon  aJ  didum  D.Io- 
iephnm,  fcd  ad  didam  D.Catiictniam  li>cdla!re,&  pcr- 
cinett  diAom  iufpatronatus*  Nam  cx  diAa  fLindatione 
apparct  diihjm  benrficiym  a  principio  ftufTc  libcnim , 
&  coliatiDum,ieddeanno  fubdic  14.  lanuarij 

AAom  cflepainnunam  cx  angmento  tcrti;r  panis  fru- 
ftcium,  nndoritace  Legati  Bononix  ,  ad  inilantiam , 
&  rcquifitioncm  di£tiRcu.  D.  loann.  Antonij  Fraxc- 
ti  ReAoristvnc  temporis  ciufdcm bcnefici j  cum  onc- 
re  vlrrn  nngmcntnm  doris  rcpar.-.ndi  ctiam  Ecclcfjam, 
&  .xdificia  ,  qux  minabanmr  ruin.im ,  ptupttrqnod 
MUSboritate  di£K  Legati  ab  Exccutorc  dcputato  .-id 
hoc,  abillo  vcrificatis  vcrificandis  .fubdic  Itilii 
1505,  rcfcniatum  fuit  iufpatronatus  addidum  b.nsli- 
dnm  difto  Ren.  D.Ioan.Antonio,  &  etos  ficatrtbas  8e 
eorum  harrcdibnsA'  rnccLfToribr.s  in  pt  rpnumn,  adci 
vt  vacantc  illo  poihnt  idoneam  pcrionam  Orciinario 
Jod  prarfentaie.vt  in  liiietis  laii«uionis  ^xdiftK»  de 
^ibusin  procefTu. 

Exquibus  fatisconftat ,  quod  didum  infparronatus 
non  eftgenctlicium,autfami]iarc  geiuts  Fraxrtir.ied  e(« 
fc  li.rrrHirariuin.quia  in  tius  fiiiul.Ttione  nitil.i  fitm-n- 
ciofvnilix.vclgcntis.autdomusjfi^d  rcfcrii.u.n  pui  h.i  -  * 
ledilws,  &  facceflbribus :  u.i  V  ii:..n.<J:  inr  pa'r.i.ki. 

«^|Ai8.GiaciiniMKr/ar»«^iwi.i7.Ricc.4«  Htuijf-r"^' 
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iltriff.r»f«l.tiy».l.verf.Ioanncs  jilt/\fiiu,  adto  vl  tan- 
qoini  hzccditaiiuin  adcxtnncos  ecIatTi  rranHre  polfit. 

Lotrcr.fif  rt  bcrief.lih.t.<jA  i  .w«m.  i  9  B3vh0C.de  ojf.Epifc. 
f.i.aU{^.jl.n.i.S>cdevniiierf.tur.£icU/lp.i.c.miiiM,xo, 

ciT,quod  vcrba,^«  ha.rtdihm,&  fncetjjenbn^,  in  mare- 
^  lia  tutirpationacus  coinprchendunt  ctiani  extraneos,& 
Kftanirdecoiiiiflmiii&quocIRoiaplaries  appfobmfc 
lianc  opinioiiein. 

-  JHxc  autein  ade6  vera  runr,vt  etiainfi  vcirarcmut  irk 
ablcMn  iufpatronaiuk  praedi Aum  fit  gentniciam»  vd 
hxredirarfnm,3dhuc  prafumatur  cfle  hacrcditaiiiim,5: 

3  adczaancos  nan/iioiiun).Faiinac^<C{^482,/iiM».i.  Sc 
•il^7iMim,i.f*rt.t,  CittliiuC  cmr.i .  mmK.  i  9.  Vi- 
xihn  ' dt  ittrtfMT.  lib:^.  e.x.  wiw.^.  &  aputl  cum  Rota 
dteif,ii.Hnm.7.Kicc.dtu»ii^.fr«b»  mijf.  rtfol.iji^ 
mm.%.6cnfii.  i8o.mMit.4-.ae>4^ix). IMW.J.  MeU 
lchior  Lottcr.  rfr  rttrwf /•/'.z.  ^.1 1.  nsm.io,  Barbof. 
JUviuntrf.  iHr,Ecil.h».i.c>f.lx^m.lo.ii.  Rota  di- 
.in5^iiiA»/%89'.  n»m.t.fitrr.y,  te.  ntio  eft  ^  quia  iuTpa» 
tronitus  dc  fiii  natura  cll  tr.infitorium  ad  quofcunque 
lixrcdcs,  etiam  excrancos,  nifi  aliud  exprcfsc  diipona> 
tBT.Setaph. mmir* ).  tcitcif.ii%.  numer»  j. 
&C  iecif..^^C.nHtntro  \.  Viuian.  dt  mrtfttr.  d.  lib.x^. 
.fcfl  cuf.  i.  nHm,xo.  &  apud  cum  Rota  dtciJ.\i.nHm,i. 
Melchiot  lAnna.itrtimtf.lSk.x,  tpmfl.ii.  HHmir.if. 
Barbof.  d.  Ctp.ii.  nwntro  11c.KQz2di11erf.dtcif.tyj. 
Hnmtrg  j.  dctUdfiig.  num.f.fari.j.  Ciarlin.iic«Mr. 
^kJriMwr.ib.  1).  &  propterck  qui  dicit  patronattim  tSk 
gcntilitiutn »  c&tn  habeat  contra  fe  iuris  prsfumptio- 

%  nem ,  debet  fuam  intcntioncro  plcnc  probare.  Ror. 
diittrf.iteif.^^6,muMr.^,  fmr,%.  C6m  ipturhic  cx 
Imulatione  fatis  condcc  patronatnm  efle  hzredlta- 
.riviD  t  fel^ro  quxrendum  clt « quinam  lini  h.credes  » 

ftC.meOEom » n  iitquic  Rioc.  JLr^tt.xi  |.<mm.}  .  vnf, 

ilit  taniiim. 

Necpcardidis  obftani  qu.xdam  vetba  loan.Fcan- 
dftiCiEtteiicnimcIatinaiprobTa  in  eiuc  teftamento 
iaAodeanno  dic  i<.  Noucmbvis  ,  cium  tlixit  , 
txpcnfbs  fuide  fcutos  70.  in  litigando  didum  bcncfi- 
jctmn ,  (k  in  ptoban^illod  fuitfc ,  &  eiTe  iufpatroni»- 
\n%  domus  Fr.ixctorum.  Nam  rcfpondetur ,  qiiod  hic 
/trba  non  tnutant  ftatum  bene&cij  >  nec.faciuat  bc- 
iMirirti^hxfeditario  gcntiliciam » quia  di&us  tc- 
ft.itor  pcr  hanc  cnunciatiu.im  noUiit  takm  miiiario- 
nem  inducere ,  fcd  tantum  innucrc  ,  quod  bcnefi- 
dainnon  erat  libcrum  { pcovc  in  dida  iite  pcncnde- 
bMut ,  (cd  patronatum  ;  &  vctbum  ,  domm ,  non  ex- 
Ji^-fcindic  quaiitatctn  hxreditariatn  ,  quia  vulgo  iiulent 
(^ocapatrbnaros  hcreditaria  appellatt  iacapa- 
^  tronatus  dorous ,  donetin  fiuni|ia  remanent  ;  vcrba 
cniiiicefiatonimdcbeni  intelligi  fccundum  f.ibicd.im 
VPtliis9nekJ.fivtt»,fJo(.  &  fecundum  commnncm  vlani 
\r>Q>\cn^\J.lilrorH>n.^.eiutid  iamtn,\h\\Sm.de  It^.t,.  vt 
.  ad  tem  inquit  Mclchior  Lottcr.  dt  rt  btntf.  iib.x.,^M4tJt. 

8  tl*4|l«ilo.vbietianidicic»quodplerimi()ue  riiiui.uoret 
vruntur  in  his  improprio  modo  loi  uc:ndi  :  vn  'c  ciim 
fecund^m  fub;c^am  matcriam  liic  agcrctui  dc  iinc- 
patronatu  h.vrcditicto  ex  ftmdatione  ,  pr.Tfiimcndum 
cfl  c1i<ftuni  D  lo  n.I  r.incifcum  inreIlcxiircdi'Hnn  inf- 
pntroiutus  <.l!c  doirus/uctfcd  cumqualitatc  haeredica- 
tia,dcquain  fimdatiOiie. 

Scciindo  refpondctur ,  quod  hxc  vctba  tanqiiam 
enunciatiua  non  probant.nifi  itiflificcntur  cx  atlis ;  Ci 

9  enlm (entcntia  nun  prob.it, nifi  cxadis  fnentiudihca- 
tt^vnftxKicin frdx.for.Estl.r^oi.i^i.fHb n.(>.  & dtno- 
li^fri,b.iiiriff,refJ,ii6.nHm.i.5c  rtfii.m.fub  nnmtr.i, 
vtrf.Hteri(^,fmn.dlitifM9.lnimtr.4.  pnri.x.  Sc  dt- 
CfCfff^/aiwr.joo.  HHm.i  ^4^.1.  onant6  mapis  cnuncia- 
tiuam  fuper  lite  oporttisit  v>.rificari  cx  actis  ,  qnibus 
cxhibitis  conftakit  lirem  non  fuilTc  agiiataro  fupcr 
qaaliiate  iurifpatronatus  h.Trcditaria,vefgci»tiiiliatfcA 

.  /*  B,  CMr/N»°j  (tiur.ftr,  Toai.i  l. 


an  beneficiuro  cirec  libeium  »  vel  patronalc*  . 
Tetti6  cefjN>iid«ar»  qaod  talis  cnundaiiua  nihil 

probar,quia  cft  vnica ;  crcnim  quando  non  fumn":  in 
antiqais ,  vnica^cnuuciatiua  non  prubat ,  etiaroli  lic 
Papx  ,  vt  cic  Acec  iHMim  canpi, 
dilei  eti,nn  ,  de  frol'*t.  dixit  Rota  diutrf.  dtcij.\  Sj.w.  i . 

^«»/.388.  «Hwr.i. 2.^.1.  &  dtcif\%y).  n.\.f.x.  Rota 
apud  Vioian.  i*  iurtfMr.  ieeif.ts-  nim.th.  vDi  loqjti- 
tur  cti.im  dc  cnr:i  .uinaP.ipi ,  &  decif.j rum.  ^ .hic 
autcm  non  verlamur  in  antiquis  ,  quia  ad  lincm  vC 
cnnnciatioaE  fnftmraentonint  ptobenc  i  deb^t  (SBi 
faltcm  ccntiim  nnnorimi  ,  iuxta  opinioncm  Rot,T  ,  vt 
docct  Marcfcot.wr.r^^/./iif.i.  «.70.  '»uw.6.7.  Coccin.  i\ 
dteif.79.m%.9',ViiiknJeiiir^,  iiki  i. )5f.8c <■.)>. 
f.^r'\n.decif.r,o;x.n.i.p.i. 

Quart6  rcfpondetur»  qi)Ad  cx  obfcruanria  pottdfs 
c  o  1 1  igi  tur  ioipatilMiiui»  hnm^hiBdtfniflV  KabiCuin  lan- 
o.iani  h.rrtditaiinm  ;  nran  in  P.nron.itn  h.rrcditario 
fiicccditui  in  iHfpcs,in  gcntiluio  vcro  in  cipita.  C/««. 
-piiirti, i.vhi  DD.de  iurtp<ur.Gohtiel,C9nf.i^4jt.fMk.i. 
Ricc.<^  traHat.rtfot.  1  So.w«>w.  i .  Lottcr.  d.  lib.i.  CAp.  1 1. 
n.\i(,.^{\xUn.dt  ittrtpMrJib.\^.fuft  c.i.n.h^.  I  ic  au- 
tem  przfencationc^,qii.c  liabencor iapiocefluifunt  (a- 
dlrr  potiiisiuxta  fncccirionctn  ^|ticpes»qaabiii  capi« 
ta,vt  inferius  videbimusurgo.&C;  > 

Qiiint6  refpond.tur,quod  licct  dici  (btcac »  pendcre  .  . 
ab  obl  .  ruantia,  an  infjianonatus  lit  lixicditarium  ,  vcl  'I 
gentilitiuin,vt  pcr  Gratian  Ji/c.j  1  iS.ig.Viiiian. 
of  iwefdtr.  t^',^  'enp.x.wtm.i^.  tumen  cx  verbis  prx- 
diflis  cnunciatiiiis  non  iuduci  aliquamobfcruantiam, 
qux  non  cll  contcnia  vcibis,fcd  requitit  fadh)m,&:  ef- 
fcdnm,im6  dcbet  conllarc  cx  adlibus  multiplicatis,  Sc 
ab  cis  pn  bari,  {'ctr  Scr.ipli.iffi/Tioty.  nun.i  i.n.  \bi 
ctiam  dicit ,  iniod  illx  cnunciatiua:  noii  inducuotdi- 
ilMfitionemi  led  liic  noh  conibtinefreAaicaobiar- 
liatum  tlff.crgOjJcc. 

Scxto  rcipondciut ,  ciuod  tarcc  veiba  enundaciua 
effent  digna  aliquacd(ideraiione»9c  obfeniantia  ope- 
raretur  mult&m  pro  iurcpatronatu  gencilirio,  quatc- 
nuspro  cali  Iwbitum  ctTct  ,  n  non  conltaicc  clarccx 
fiimwtioncfuillehcfcditarium  ,  &rc$cllct  dul>ia,i8c  i^ 
nmb'g;!,t  ,  r.d  tcxtsMr.  in  l.  £]!:idi>m  ,  dt  ttb.  duh.  P.nr. 
confil.^^.  num.G.  Aut.  t(iM/i'.i  1  j.  nmn.i  Calir.  lon- 
fl.^47-  /nmh4.lib.i.  &:dixitin  tetminis  Hier.Gabr. 
Coff  (06.  nnm.C.  lib  j.  vbi  docuit  obfk.ru3ntiam  fitis 
opcrari  ,  (1  di  bia  rcsclt ;  iS:  m  iifdcm  tcrminis  idcm 
jOmtire  vidctur  Roia apdd  Setaph. dtcif. i^\cjimm.t4» 

Kotl  dtci f,  ^'j.  mun.  II.  pm.\  ^"^:  dnfn^,  /iiim.^,^» 
f*rt.s  YdiUn.  dtaf,\t6.Hum.\.  c<.  decif.i\6.  nitmtr,^. 
pA-t.i.  vbi  doccnt  cTiam,quod  Ucct  vhimus  ft.nus  , 
m  b  'ichci.il.biis  (u  iTu-nd^n.ltis,  t.mirn  id  j-i dcf  dit  in 
rc  dtibia,lccus  li  cunilctdc  antcii.ii  i  itatu„ik:  idcu  cuni 
hic  ex  fundatione  clar^  liqucat  iufpationatus  tde  ha*- 
rcdicarinm  ,  non  cft  rccurrcndum  ad  vcilw  cniincia- 
tiua  ,  nc,y.ic  .id  oblrruaniiam  ,  fcd  lcx  fundatiomi  fcr- 
uanda  c.t  ,  .ib  ciiU  ccnorc  nooi  «ft^rt^ideWliun.  >7 
Viuian.  dt  iurtpuir.  Ul  ..^.  c.«p. m^mtro  ;.  ^  cap.j^. 
numfot^-j,  \{.icc,dt  >:onijf.  f  rob  iurijp.  rijii  14-^.  /lu- 
me  0  I.  Farfn.  dfCi/.t  1 1.  ;;j<»».;^^.f.p4Mi,t^St  propcc- 
tcii  ctiamfi  fuillct  :i!i''i!.mda  li.ibit  -in  pro,  gcntilitio 
(ccliantc  conucncioncy  tanv.n  ( inn  cx  tmidatione  ap- 
p^xeat  hxiedicaridin,  protali  ti.iScndmr.  cC  ,  n;in  i]-t'.i 
conciirrit  prifomptio  ii»tis,quod  lii  i.ilc.  Rota  aiuof 
dtcff.^h.H.^j.6.j,fart,s,  tum  quia  in  daris  non  ad- 
n»liH>cjKgiMildhWiii    attirnftfiiar nudtmfJee^.  iS 

}<).». t  i.fnrt  1. 

Minusobli.ncnuciatiua  Pap.T,  k  qua  in  Itnila  i*auli 
V.data  4.idus  Septcmbr.1604.  occaftonc  rciignationia 
dit!>i  Senf  ficij  faf>T,vt  in  .i^lisdn  qna  h.ibcttir  er.ucia-  , 
tiua  Pontilkis  diccmis  dictu  bcncficiumcll^  dc  iurcpa- 
tronatus  laicoruro»videlicct  familtx  itto^enrdeFraxe- 
(isiqaiaPoiui£EXaolttil  pec  h  t->  vrtba  mutarc  il  t  n 
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C  iT;ii.:k  GraH!  <ifc«/i  5 . -r o^.Tr.Jixit  Aloyr.Ric.  1« 
»  .  frMx.fer.Ecti,  rtfeLi^  i.num,  5 .  t'trfJimit*ftCHnde.  Vc- 

yf« :  vbi  hoc  idcm  fciuiic  vidctur ;  ciuis  cnim  origi- 
«arios  tnnjk^ens  domictiium  in  aliam  prouinciant, , 
17  vti  locDn'|<A^(atotigmis  dotniciyimi  ddeitie.  La> 

dcrcli.  c9ef.y^.HuTH.i.  vbi  a\ios  allcgu  :  fcd  patci  dit^^i 
R.DLThonic  iam  dcictuaat  viUam»  comitatum  >  fc 
«ontvletatad  dtiiitatein  pci  m«kaiA  rpatiam  ceinpofis: 

etgo  H   ti!ms  non  potcd  dici  connitatcnfis. 

£tcnitn  Ikci  ^hus  requatui  oiigincio  ptiistid  pio<- 
cedit  lunAo  ddnidlio » 6c  non  ide6  filiut  sunicdt  pto.* 
priaiD  oiiginciTi  ,  ciim  pofllt  tlfc  ciuis  origin.iriiis  in 

iS  daobus  lociSiin  vno  otaitoncpropri.r  oricinis  ,  5c  tn 
altero  laiiotieoriginis  p.itein«,  vt  piob.a  y«y?»«it/.>, 
ibi :  rr.  titiiiAic  piUcr/1,1,  vil  profria,\h\  )i:L\\.}.iun.i.jf  .i:d 
tni'nivp.  idcm  Vsxix.  in  l.>i!}iimpto^imm.iMji».ih\:  »ri- 
fitiii prcpri*. ,  vil  p.;ttrrtt  ,]f.c«i>vbideclatataqfMndb 

Jj?  iiliui  tcncncuv  fubiic  tjnci.i,  f,-  honoics  in  loco  origi- 
nis  ptopiix  ,  vcl  patcrna: ,  pulcluc  Citataan.  dtcif.-ju 
mMM.io.«  i.Vr(ill;«i(  ApllMeif.i.%^.mim.xK\ce.  m». 
r;yt/.i57.r/nM.j.4.  vi))  p10b.1t  t  krit.uni  pollc  ordinau 
i»m  ab  Epilcopo  oiiginis  proptiai;,  quam  patcrnz :  ct- 
godiAus  R.  D.  Thomaspoief^dicicinisoriginarius, 
cti.mil^  lit  n;itus  cx  cotniiattnli  i  cum  tam  ipfc, 
.  qiiatn  eius  paici  habiuuetint ,  £c  doroicibum  habtu- 
rint  in  cioitate  >  non  conndetantar atnplius  tanqusm 
comit.itini  ,  icA  ranqinni  vtvi  ciucs.  H.-.it.  in  diQ,  t§lt^ 
ftl.i^i.nutn.^ .  Tufch.  dui.cQiici.zy 

Ncquc  nocct,  uuoii  riuisnon  po0icdici  CtllisoCl^t- 
ii.irius  loci  ,  in  qiio  pLV  .iccidtns  j  ik'  c.ajl./littv  n.ilci- 
luc  vr  pci  Cyn.  An<.;d.5c  U.Vjd.  in  i,in*inftA0di,  ^Jt^it- 
tnnt.jj  Je  U-.1.  qui  dicunt ,  quod  fi  vxoralicaius  pere* 
prinam^o  ptpcric  p.iitum  llotcutix  ruon  dibct  t.ilis 
hiiuscenleti  Florentinus,  ncc  quoad  rouncia,nccquo- 
ad  honotes :  vlri  etiam  Caftr.  idcm  feniir.  Abb.  in  e*f. 

Rud:ilp].iu,dt rtfirtpt .  B.nb.u.  fo/j/.j  1. ««/<».  lC.W.z.  & 

aii)  <ic  quibus  G  tatian.  4  jdi/c. 7  5.  ».4.  qui  voiunt,quod 
ad  hoc.vi  quis  dicatnrCims  alicuios  lod,oporteat  pa- 

rcrt.s  ciiis  conltif.iiilc  m  ioco  natiuitatis  fili)  domicl- 
liuirijix  non  habucnntananuintcikunditco  quod  ne- 
tnodicaiur  habitare  inloco,  donec  habet  animum  re- 
ccd.mii  co  .ciiriufi  ptv  millt  nunos  fttcedc  tll  loco 
4ilo  :  VrlilUii  ji^tii.d-dtctj.i^^jn.i, 
'  •  Nam  reipondecur  id  jinnare  intentionem  didt  R.D. 
TbomA",non  vcvo  dtiiruti\  ,rvui.i  p.ittr  cius  i.mi  diii  h.i- 
bicibat  in  ciuitatc,quaniio  ci  dtdu:>  hUns  naius  cil,qtii 
proptctea  tate  meritJk  ciuis  oii^inarias  dicendus  eft. 
Scd  cftocriam,quod  di5i.ns  R.D.Thcm.is  clfct  fnrf.;i[o 
nacus  inciuitate  p(a:icr  itncntioncm  pavcntiun,  adhuc 
«ittCiem  daittllli3|NHeft  dtcideis origimritts ,  leean- 
dijm  m.i^is  vcf.im,  c^;  m.inis  ctnnmunim  Dl).  fcntrn- 
tiam;quouiaai  ciuis  otigin.ttius  dicictur  non  ibluro  ori- 
ginc  paCeriKi  «fed  etian  propriitj  vt^icBrans':  vndefft 
c^uis  fic  n.itnsFlorcnti.x",ciiamli  id  cucncrit  fortuito,  t\- 
.cauf.ilitcr,  nihilomitms  ctit  i-lorctitituis eiigine , quia 
zi  firoper  verametirUliim  fiiijRe  nacam  in  illa  dulrate, 
quod  Irithcit  ad  conftitucndiint  ciucm  originariuin,  vt 
vidimus  ,&  iic'i(itis  eric  in  di^actuitatecditumfot^lc 
in  htetm  y  Mttnfi  «I  ca(u  enenetii  i  vt  piertenam'  #»  |f. 
i.i.Adfmnicip.  Sc  i»  i.cineft  C.dt  inc$l,  ltb.\o.\>Tohit 
lai(A.$ndJJmitffm9ii,iJtj>st$mth\hiA^  l&C.f.tkMh' 

l;v  i  l.r  fortcmclins  fcntit.  CtQX.inrtp.  l.fi (^uit pT«  ttnp- 
Uiii^intMji^^M  vfuc<ip.  Felin.»» d.Ctip.Rbdidj^mrnnm. 

d.  dife.  7f .  nim.  6,7.8.  vbi  tcllatur  dc  vcriori ,  diccni, 
2j  4|uodnatus  in  tranlitu  dicitur  ciuis  orijinaKiasilliiis 
«tcit  quaai^ioeBnqm  ibld<tH<mr«atai^«ciiitKcdS^ 

animo  p.irentiim  iti  co  pcrmancndi,c]uiaattcnditur  ve^ 


tdbmr Vrltll.4l  ^^jUttif.i%^:fiA ».j .  &nmlios 

•liosallcg.'i!.S..tJ.ii«/!j;4^"-i:-^'-'it)i  probat ,  quod 
oiiginarius  dicuur  etiam  illcqui  cafu  naiuscft  in  lo- 
eo,piitk  quia  tranfcnndo  pac  ciuita.cm  n..iTcr  illum  pc- 
pcrinnon  dico  t.imtn,qnod  iflc  fic  calu  n.itns  Florcn- 
tis  ,  non  fit  ctiam  originarius  loci  originis  patcinae » 
qda  duplicem  iftehabebtt  originem  >  6t  potcrit  dld 
criam  origin.xrius  in  ill.t  cfuitatcin  qua  pater  eius  ha- 
bltat,&  natus  eft.VrfilUi  A^A.dtcif:i%^jntm.t.ic 
Gei»nLMazcoUM/74*«.iavbi  iride,qttiapalchreto* 
quitur,&:  fopcviiis  ciiamdixi:  non  potcft  crgo  neg.iri, 
quin  didus  R.D.Thoinas  (11  ciois  originanus  Rcgij , 
qoia  ad  hoc  raiSdt  nniaitas  pcopria ,  vcl  patris ,  pcr 
glortam  fMd./.i.jJ^JWiii»V»p.vbi  DD.&  inaltcrnatiuis 
uididt  alteraropactemTetiRcari,c.fW(r  ca*r4ti\hi\  Fe-  M 
ltn.ir  iv/err^.C«ialecil«cfy^a<f ft* ide6  faiis  eft  , 
qnodiprelit  in  citiita«eii«ns,Ucicdd$pame  aliandc 
ortumhabniUet.  '.     -  ■.  ''i'  "i' 

CQndlidendameftijgicor»d{ftamRJ>.TliomMirdft 
adinittendumad  confotti^jm  aliorum  Prcsbyrcrorum 
cum  patticipationc  ftudumn  Communz  Gallanx  *  ^ 
qniain  eo  veti^ntar  verb«te(btoris,<raod  rdlicctlk 
ciuis  ongin.irUis,ciim  falis  fit  natum  cilc  in  ciuitatc , 
fiuefortuito/tucdeftinatione,  &  priiisconttaflodo- 
mirilio;^  (t  qa»a^e0etdabitas ,  tefolnitur  cx  obfcr- 
uanti;i  longininn  trniporis,  d.irn  ferripcr  ;idivini  fr.nt 
tales  nati  cx  comitatinis,dummodain  ciuitate  fucvii« 
editi,&  baptiaati-jqucobretaantiaiaiis  ben^  interprfr.  »f 
taturvoliintatem  tcdntoris.Jc  tollitomncs  smbiguir.n- 
lcs.Dccian.f o.xi.lA.t.ic  ceuf.xx^.  ».15.  ^»^».8. 
Seraph.dl»Cf/i4io.ff.i.t£.tt.&  cgo  dixi  centreH.^«r.^^. 
n,%.S<.  h.tcfufficianr.quia  vcrfamur  in  f.iuorabilibiis,in  *^ 

Suibus  ciuium  appcllatione  veniuni  ctiaro  iUi,qui  funt 
e  tenrltocio^.fMM4r  9ie9,fM  mimieif.  i.tfiii  in  tenti- 
htiitil>ui,Jj.deVirifii «  Bavt.»> /.  1  .f.iid  miimclv.Sc  inl.x. 

t«r^.|^».gloira  in  c.t.dt  vfurjn  6.  Fclin.  i»  e.  Re^ 
diilfbm,fi.9Jeriftripi.Ya\chth  Zachar.Pafqualig.diC^  > 
wBr.i69.ii.j.Itaquc  lic  iudicnuJ,  5:  arbi^atiBfum  y  8c 
pass  vuaquc  lando  mco  acquieui|. 


CAPVT  CL. 

E  P  I  T  O  M  E. 

•  i 

Vocatis dcfccndcntibus  in  c.i p'r .1 , aH  foCOC^ 
dant  filij  voacum  eorumpacre. 

sVmmariviiI. 

-  T  fiUjm/iienimt »» erpitM fimid  cm»  fMtre. 
t   P^iir ,  & filij  ctrtftHmr fimHwetj ,vld0tt»iitm 
feim  erde  eharitati/,  .  • 

3  !^et  fmrtt  ftrfttu  ,  tet  fu»t  fortkmfifteiif»^  MM» 

pitirt. 

4  RefHdians  h*b*tiir  fre  merttte,  ' '  ^ 
•<f   Nementii  mJU  fim  t^mikmet',  ' . 

6  Filij  cenfimHf  /H^imi  eifMm  fitsse^  ft0  ftt^ 

tirem,  ■  -     -        •      . . 

7  1ikfimiiMt(iimimeiHM,vafiiMaUif^^ 

fitcctffiuo  venit, 

«   Ordefiui^iim  ftnfff  mt»ditur  vecetis  iifcvidf^ 

■9     SutflitHtio  ctnfttnr  fn^A  crjir.t  fiicct/fiim, 

10  FUijfratri»niin  fucctd4nt  injiirfts, 

rt  T«ftmeriiidni}ftprAfimititr,qtie4iienexfe^i 

11  Tedamr  cc  iftnir /c  iitri  cetfvrrndrt  in  nen  exprtjpt. 
1}  TrAnfHtrfAli  fUuitim  emaes  ,  ^  fiat  in  fmi 

1 4  5ttcc(iitmt  nt  fitkmmt^  etwiikm  ^tifimu 
£me, '      '  -  ." 

■        -Kv,'  {. . 15  fii4 


Liber  I L   Capm  G-t,. 


)f  PUnemumijfi  jHCcefttdifirtiir  fiiMiiiklt  wrfrMM 

tt£*Um. 

i<  Pnximimnifiisuiiaindi  iat^M9  itifdiUm' 

i7  FmilUvtcttn  fucctium  frtximitrttt 

j8  SuM^tmiidm^tiimfdim^Ai^imfrtximtm, 

t$  Rtmttiw  bigr^d»  mmt  tJbmttitiir  txiiut*  frtximiiiv, 

ao  Re^udidns  abjftnet  d /accejjioae. 
X I   Repitdi<irt,&  rtnnmitrt  iu  qnt  iifftnnK. 
xi  T^mt  dM  (jntdntH  knbtt, 
15  Rtnnntiims  «dfiutmmi 


re^mtrim  tettpitt. 
24  KtmmtiMit  qimnM  ittii  tUKM, 

15  SutceftrvtitHrfeliumimr^tim^ficttJllf, 

16  Trt^hiffittjffuccejjitnit  prtng4tio. 

xy  TrMnfuuttitnr  h*r<,diiat  dtl0ta,Htn  M^Jitt. 

z8  fill]  qii0modefuc:tdwtt  txftifimtfrtfri4i,vttfi4tilii, 

x$  filim  imfMttdit  txftrjtmfrtfritijiifiiiitrtwt  M. 

trt,  ■  ' 

30  XtfitdiMtiffiijdMfiteedcrtptjpm. 
l !  ArgKMtttilm  A  comrArio  ftnfu  vsltt. 
}  I  RlpidiMd p4rs  \.4ueditMit  MCrcfcit  Cthdndi. 

$S  iM^iccrrJgtiidilMhttittimttiMmiiiityfdtiemmi^ 

fiy^ios. 

54  Corii:i)ulr' ptr  capita  tinnts  wcaHttr  in  fertitmm 
defrnni. 

tf  -RtpndiMM  parshtbetttr  pro  dereiifft, 
jB  Mtpudians  nonpouj?  repAdiarc  luf  portionem fibi  dt- 
iatam. 

Stli/itmi  ptr^MSMidifiMift^viadiettnrtt 

f^pimhuiim  rtifUtiiettmmgt  fMt»  trm^  tdftf» 

nJlitMtione. 

59  fideicemmijjo panJicM 0  tr,i  <feuiti  aUiorieJ  i[>fi/  iiirt 
in  aliiim, 

40  jllhents  tranjiimt  ifft  im  d frimt fidtietmHi^t  Sm 

JitnndiiM. 

41  /«/  nefirnm  fine faHe ntjirt  a  nohi'  aiftrri  ui&  ftttjfh 
4»  ^tiStfiftrfidtictmmf^  ^Mmdi»  ditrtm, 

Nc  fcribain  ^anam )  duc  pia  Virgo  manum. 

OB  mortem  b.Capitanei  loan.  Thotnz  dt  FiaftriS 
venit  cafus  fideicomraiiEoRUnatt  aboltni  D.Al- 
btrco  Fiatlto,de  anno  1165.  tndos  Tltimo  teftamen- 
to ,  in  <|uo  tA  fikuorcm  elus  fimiiUc  cnnfvetralts  ( ip te 
enim  6iiosnon  habiiit )  in  fiiis  boniscreaait  vnum 

Crpccuiun,  ic.  foiujQfimum  fiileicomini(IUm*prohi- 
lub  Aiam  qnandocttnqtift  aitenationem  bononmi 
ruof^fm,  &  dcttaftionein ,  quia  voluit  bona  omnia 
raarenianere  fetiipeclki  dwho,  &  &iDilia  fuoratn  lic^ 
rekihtni' ,^ jr  ruUUtntMiHR  In  infininim  ,  (edtqde  va- 
rlos  fnbftitutioniim  pcr  fidcicommifliim  ,  vo- 

cantioictDpcrDrones  dcrcendentea  inftitutorbm  ,  Sc 
fiibMtdMmm  In  capica ,  8f  non  in  ftirpes ,  dc  quibus 
non  eft  neccftc  faccrc  mcntioncm  ,  to  qiiod  dcfccc-* 
tin|}  fed  qaiaillisdeficientibusfubftiiuitO'Uieronjr« 
nuim  <leFiaftrts>&  DD.  loanncm  Antonium  loah. 
Mariani  fmrTCs,&  fiiios  D.lo.\n.Fra»c.dc  Fiaftris  ,qui- 
bus  dcfi(:ieutibas  dfdcm  fubftituit  omncs  ooiuin  >  & 
caflibereoriim  de(cendem«legithnosiSenacarale$,fc 
cx  lcgitiiuo  matrimonio  natosin  capita,&  ngn  in  ftir- 

E«coniodo,&fonnat  onorwi  difpolituro  fiiit  de 
isnepotitms^IireonKndeAiendentftaSi  idejVdehis 
quaMcnHiim  cft. 

^xcot  cempotc  tnottis  di^  D.Capitanci  loan.  Tho- 
tnK'elTahanr  iitrervlaoscxdidoD.HIesonymo  DD. 
Piofiif r.  Ioann.i,&:  Helcnacius  pionepotcs,5v:  tx  linca 
diAi  D.  loan.  Maxic'Scnenns  extabat  D.  loaix,  Maria 
■Vbftrnsiiimioreins  ncpos,  qtii  rcpndfanirlosfimm  ad 
fauorcmqiiini.nic  ciiis  iiliorum  .iii  tititii»  ,  vt  maiorc  i\ 
^tipncio  conte^ucieuu  in  bonisdicU  D.  Capitand 


loan,  Thoma:  ;  fi  cnim  in  cipita  djui Jcre  dcbcnc,  filii 
cius  confequentaf-qnlnque  pottiones  >  &  diftns  Pro^ 
fpcr,^  eius  forores  trcs  .ih'as  obtinc hunr,  (i  aijrcm  fuc- 
cederct  di£ius  D.loan.Maria  piinio  luco  tanquam  pro- 
ximior,haberctcanc6m  vnam  cx  qu-^tuorpanibiis 
reliqux ues  contingerent  dido  I).  l^rofpeio  etiis' 
ibroribus':  quxritur  crgo  quid  iui  is  fir.  •  •  •' 

I  t  fatte  nonvidetur  inanis  hxcprxccnfTo  D.  loan. 
Mai'ia^.^nioris,iqAiafntis  vidcri  potcft.quod  non  fjiim 
dns  6Kj  poflint  toilcrc  fibi  incapita  quinquc  portio-  i 
ncs,  fcd  quoJ  cci^m  fextam  porcionem  pacris  ab  ip(B ' 
repudiatam adeoiton  fouorem^quia  tcftaroi  (^c  vnrnr- 
do  ddoendentes omnes  vidctur  cos  vocali  LopuLui- 
ucjvt  fimulomncs  fucccdant,  qui  fimu'  cxtanr ,  i^uia 
qiundoagitur dctranfvcrfilibus  ,  vt  hic,  in  qiiil-.i!s 
nOn  adeft  ncccffiras  inftituendi ,  kd  foluinmodo  ordo  a 
charitatis,  &  dilcdionis,  tunc  pater,&  filij  ccnfcntuc 
yocati  liiuul,&:  fcmcl ,  vc  eft  communis  DD,  fcntcntia 
ini.GallM,§.(jHidjm  reBe,^.de  iilier.& pefihnm.vf  tclb- 
tur  ibi  l.iC.Kiu/.ero  i^.C"/'?-  larc  Fufir,<^  fHkfiit.^.^',6, 
num.^.  tntm pUrsbtu ft<i!\.  Rot.  Roin.  diKtrf  decif.i  x-j. 
immert  vi^Jime  ,  p.6.  tdio  quot  funt  perfbnx,  coii^iu-  . 
tato  ctiam  p.ntrc,  toc  fuiir  portionc$,veIfaltero  non  vt- 
detur  ncgandumadmiitcndos  effc  Liii-.  filios  in  capita 
cx  pcrfona  eanim  »  adtradita  ptr  DD.  m  l.fiauiujLM 
/lifr.^rrf.^r.  quiapatcrrepadwns  habetur  pro  mor-'4 
luo  ,  adcd  vt  non  poflit  amplius  ad  bona  rcpudiarare* 
ucni,  Sc  rcdirc ,  l.Jicut,^  l.Ji  quu  fmts,  C.  de  rrpud.btr. 
l.i. Cod.de  repud.btn.poj/ijjj.  t,  %.fidvidt  ditm  ,  £,de 
fi*eteg,tiiQ,CtiU(:x.conj;l.rf^^.muf.iro  Jui:nde  ,  librt 
^piiliit.Kot.diiierf.dicif.  ^xi.HHinere  i,  i.pnrt.c-.  & 
proptcrca  fuccc  Uinc  eius  filij  pc rindc  .  ac  fi  didus  D.  ■ 
ioan.Maiia ciuspatec demedio fuiila  fuhlatus,  &  non 
ettitiflet  in  reriiin  natura ,  quia  habitur  pro  tton  cntc, 

non  cnti',  litill.v  fi:nt  qu.'.licatcs,§./df»<l«i*w , 
dtfiru.  rHfi^rAdJMM  qidtji  eert.ftt,  Ctmtt.eM^ynj, 
iiitm.iu  1 .    . . , 

Nihiloroinus  in  hac fafli  fpccicdctencis  et'am  vcr- 
bls,  &  mcnce  teftat(>ii9,ccu(eo  prardidum  D.loan.Ma- 
tiam^vcleiusliliosiniusipfiusfuccedcnces  non  clfe 
admittcndos,nifi  ad  vnam  porcioneraez  quatuor»  8C 
ttes  aliasfpcdare  addi^os  DD.l'rofperum,  loannam 
8c  Helenam  ,  quia  veti  oidus  D-  loanncs  Maria  noto 
potcft  dici  vocatus  copulatiuc  vn^  cum  filiiSVfidtittt- 
tiiim  ordine  fucceflluo »  nam  dcfccndcntiorii  nomeii 
eft  colle£b'uuro,ncat  (atniliat ,  &  importac  tradhim  (n^ 
turi  remporis.masimciunfto  vctho,in  perpetuum  ;  Sc 
£c  coroprehendit  eciaro  fiUos  nafcitutos  >  6c  propccrck 
etiamfi  vcrfareiuarinpenitaseztraneisjtnquibus  non 
cndit  ncccditas  inftitucndi,adhuccen(encuc  fubftituti 
otdine  fucce(Iiino«iiecundum  ordinem  pB0]chnitatis;n6 
anrem  iimol  anc  fenel  >  6c  copulatiue  >  (ed  fncccinud  ^ 
fucccdi^  parcr  fblus  antc  filios,&  filij  pod  patrem  :  fic 
probatuc  pcr  tcictum  in  i.ciimU4,  $.  in  fideHtnmiJfr  , 
vbi  Barr.  &  Bald,^<<f  /(f  .iiac  de  hoc  eijarniiil.ptto,  §. 
fraire,de  le^.i.^  t.  jii.mLincm  tircDD.fcinentiarotefta». 
tur  Soc.Iun,C0;//j7.i36.mi/n.i8.  Uk.i.  6c  Couar.w^^. 
MfjfnMiHi,^.ijtuM.7.dt tefiam. Rnoeos  &  Alex.  in 
GAitUiiAHidam  re'olt,niir/s.  f  < .»'« Jin.de  liber.(:~  pofihum. 
Mamic.de  ctniiQMr.vitiiaar.veinntJili.^Mitl.ijiiimAy, 
Percgr.  de Jidtietmjtrt.  t  ^.M.  s  f  •  3c  mdlilS  mt.  deeimtHt^ 
no  ,  nHMtrt  duedecimo  ,  vbi  henc  probat  in  liuiufivoJi 
iiddcoinroiftb  relido  iamiliaB  >  vd  defccndelicibus «  ^ 
primA  cenreri  vocaioi  nomiifatim  iabfticutoi  >  ddnde 
aliosdciccndcntcs  pioxi:iiiorcs  in  pra.-lu  oiJinc  fuc- 
ccftiuo  pcr  fiddcomroiiluro :  fic  eciaro  docei  Ca:far 
'itsz.die^.BtHtititi^^^.rmmert  ttrtit  >  iatiffimd  Fu-< 
(ar.  de  fHbflit.qitt.fi .  4,-^ 6.  nuintfe  ^6.^7. 58.^9.  vbi  in 
£iie  didt  ab  hac  ccceptii&ma  fententia  tioneife  recc 
dciildanl»  Ec  cxmcot^cTdchj  p^.  tHiH,  Utttnt  Q  r 
Ci)'iU.\^>}.nHintr'j     .  79.  li-itr!'?L  di  fnhjfit.  centio^.ff 
fii{^.8o.miMM7.  i^tvbi  i|l«lrab  «llcgat»  $pid>d«(»/i  I4<« 
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it  8    ControuerC  ^renfiuiQ  iudiciorum. 


mtihx6.}ifialk.ie  f>,cctf.ltgMl.  |»«t.j.  ^n^xtt.f, 

m1n.41.vbi  ptobat ,  qiiod  vocaiis  dcfcendcntibus  (cm- 
'  pec  cenfencuc  vocaci  ordine  fucceflliio.  Cyriac.  c»ntr. 
^i^jutm.^.  l^.i.  Fninac.4fci/r}oo. «m>-   /Mrr.i.  vbi 

plurimos 

ii7jMw.xi/Wf.6.vUait6uaede(cifiuii>  <|ttodcriara 
iii  CKnneo  cenlom  6da  rubfUtndo  cMEiAm 

5  uo  ,  (S:  non  fimul  acrcmcl ,  ncc  copalatiue  ,  quando 
etiani  nafcicoti  vocaci  (imc  »  hic  in  Bdeicommiflb 
perpetuOkSefbniffiino :  crgo  jUfti  filij  D.Ioan.Macic 
eo  viacntc  non  poJTunt  fuccrdcrc,  nec  vocati  ccnfcn- 
cur  ni&  poft  eius  moncm/cd  ipfe  foliis  tanouam  pr  ioc 
in  gtaHfatSr  co  moctno  o^ine  fiicodSno  iui  quoque 
lilccedcrc  potcrunt. 

Non  obftac  in  cafu  noftro^  qued  teftatoc  vocauecic 
dfeicen^tes  in  Ca^Ui&non  in  ftirpes  in  perpenmin* 
ouiaid  ptocedere,  &  iniclligi  dcbct ,  quando  omnes 
iunt  inpatig|cadu»voluicenim  tollcre  iUaro  maenam, 
tc  «rdoam  quarftionem ,  an  (cilicec  fili}  fncnim  locoe-. 
J>®  dant  in  (liipcs,vcl  in  capita  corum  pattuo  ,  vel  alteri  , 
de quaPcrcgr.  de fi(Uicmutrt.^oj$Mm.2,f.lev£iii.ii  fnk- 
flit.  iiHdfl.^ii.nntn.yS.9.  icd  non  per  hoc  dicendum 
c!V,  voluific  cn.im ,  vt  rcmotiorcsfuccedant  cum  pioxi- 

>i  mioribus>quiahocnondixic,&etrec  extenlio  ctiain 
1irationabilisi&  quod  teftatbc  non  expielSt,  noloille 
prarramitur.Faii  ns.c.icctf.\i6.  nHtncro  i.pin.i..  ctcnira 
cittn  foiuro  dcclarauetit  fucccdcndum  elle  in  capita  » 
Donin  iUnMS»  in  cctecis  fe  videcnr  imi  oommnni 
confonna(lc.Bart.&  DD.iw l.hdrtdismii,(.ciim ita,f.ad 
TrtM.  Pcccgc.  dt ^etconm.mie.^ojuiim.x6.nam  ciua 
litooeiSo  in  capicaconfideictortailtkn  inter  eos»  foi 
iunt  in  pari  gra  Au  ,nondebet  fieri  cxtcnfio  ad  alium 
calius»  VI  icftaiot  voiueciceciam  cemotiotcm  concuc- 
fCtecom  proximioii  •  (ed  tantj^m  data  paritate  gta- 
duum  -,  vbi  enim  agitur  dc  rucccfflone  aficuius  rranf^ 
vccfalis  ,  vt  hic  (demptis  ccitis  pctfonis)  omnes ,  (^ui 
limcin  pari  gradtt  fiwoedunt  per  capita  ,  non  in  {bn.- 

')  pcs,ctiam  in  fidcicommiflis,  vt  pcr  Pcrcgr.<i<  fiJtictm. 
tirf.^o.mmtro  11.  i).  vbi  dicit  fit;  vidiirc  iudicatum, 
&mttltosallcgat ,  &:  propterea  quia  proximiotes  vo- 
cati  ccnfcntur,  aJmirtcndi  funt  loluminodo  qui  fiinc 
pares  in  gradu.Gtacian.4fy^j'«r^9  j.iwwn.ia.&  dtfc.6$^. 
MiM>.a6. 

N.minuetcflator  voluiffc  prarfumitur,quod  in  fidci- 
coromitfis  ab  eo  ocdinatis  fucccdatur  eoocdine  quo  ab 
intcftato  fiiccedecetor  vlrimogranaiO}Ar  fic  aftcnditar 
>4  ordo  intcftatx  fuccc(nonis.Soc.Iun.cpn/!/.i  j \.Httm.xi. 
Ubrt primt.  V^^K^x.dtfidticmuajtrHc.^o,  tntmtr»  vj^f- 
fbmuiuigtfnnoftfiimt  jU.  koc  idsm  firmatFoiar.i«y&^ 

ftit. ijut.fi. ^-cfjiAtn.Gi.ic  48 !.«(;?/».  18.  &  idcm  do- 
cet  Gal\.dttxctft,'dfMe(tJJ.  lii.^jxcipi.iC.  uHtntre  7 1. 
^Mn.a.vbi  dicit ,  quod  iticcefno  in  fideicommiflts  de- 

*J  fcrrur  frcuiuliiin  ordintm  lcgalcm  fucccdcndi  ab  inte- 
ftaio  pei  continuationein,&  feriemXaderch.  iofif.no. 
«IMN11.4.  vbi  hoc idem  firmat  1 9c  ideft  iicnc  ab  inteflaro 
proximiores  fuccednnt,  ita  in  fidcicommifTis  voiati 

t6  ceDfeotut,  quiin  gtadu  przccdunt :  lic  pulchic  pro- 
bac  teitos       Ptte,%.fr*irt,  dt  it^tt.i.  dj.eim  itd  » 

5.  in  fideictnsmijfo ,  eed.  l.cnm  itu  It^aium,  dt  ItgtU.  pri- 
«■«.Soc.luu.  ctnfd.i  a6.  HHm,x6.liyrtfritit».l,\(.noQh. 
ttnfd.  1 14.  mMi.i .  //fir*  fi«iuiJ§,Sc  Ctnfit.-^^ojumtr.  11. 

iilfro  8.  Burfjt.  Ci.nfl,  170.  navi.  1 6.  Ithroftcnndo ,  pul- 
chrcl^crcgc.  dt  hdaffnm.  ari,\^.  mNw.ix. vbi  beni 
lioc probat,  &  toccc  ,  quod  in  tali  fideicoimniitb  fr> 
miliar,  vel  dcfccndentibus  rt  liclo  ,  vt  hlc  ,  non  admif- 
17  tuntnromncsde  familia,fednominatitantum-,  &  (t 
non  fnnr  nominari  ,admittnmnr  proximiores  ,&  alij 
exciuduntur  jdoncc  illi  viuunt ,  &  poft  illorum  mor- 
tem  admittuntur  aiij  lccundiiin  graduum  praetogati- 
uam ;  ficcriamienrtAtmiltos  allcgans  probat  iwr. 
/7!f'/?<r..^)M/?,48?.«.i.i,j.4.vbi  tamcn  dcdarat,  quod 

pcexmuoccs  mutiin^  aonadudunt  ccauxjocci  aV 


teciuslinex  :  ergo  cum  diausD.IoanJkfarbiftdasfi* 

li)  hiitciufdcmlnicr.foliimproximiorvocatuscenfc-  * 
tuc»  quia  quandu  adiunc  dcfcendcnies  mediati»  &  in>-. 
mediati.intelligunturvocati  lantum  proximioces.A»>, 

far.  ^wajff,)17.     w.  1 5 .  Marth.  dc  fMCCtjfJ^^rl,^,^Mt  ' 
ttrt.t.  massw  $9.40.  in  lucccllionibus  enim  attcndiHV 
cmuinUBBdiau  >  9c  proxima.  Rot.  dintrf.  dtttf  lO^,  if 
ftMMtr.y. pjrt.^.  Sc  lucceflio  facicnJa  in  capiianon 
nocet,quiapcocedicinfuistecininis,  quando  piucim 
fimt  pcoximtoMseinlilem  gradns ,  fccus  fi  (incAicrft 
gradus  ,  quia  remodOKingradu  non  adinittitur,qtun- 
do  potcft  fuccedcre  iHNHdiniot».d./^(/* ,  ^.fMtrt ,  d^  ^9 
lil.x.  Gracian.ii/tf.^.  774.ffaaB.f.  Vnde condoden- 
dum  cft  fohim  didum  O.Iean.  Mariam  iunorem  cdc  \ 
adtnimndumadfucceilioiMmpCo  vna  portione  libi 
dcbca,  8c  deuolucaob  moccemaifti  D.Capitanci  loan. 
Thomx  ,  ^^:  prxdi^biroD.PldpcnHU«&cillS  GKQDCt 
pco  atiis  patubus. 

Kec  obftar.quod  diAus  D.Ioan.  Maria  repudiaueric 
ius  fuum  ad  fauorcm  filiorum  fuorum.Nam  rcfpondc-  » 
cur.quod  harc  non  potcftdici  rcpudiatio  vcca ,  &  pto- 
Mia,fcdpotiusdiccndaeftrenimdacio ,  oAm  fiac  a4 
faHoicm  hliorum,  iic  cnim  agcndo  vidaur  acccptalTc  » 
&  ftatim  ius  fuum  illis  rcnunciairc.  Hzc  enim  iniet  (c 
valdidiftrunr,  qoiacepudiatiocouiiftic  conin  ab; 
ftincndo,quod  ad  fauorcm  alicuius  ficri  nonpotcftj  10 
&  qui  tepudiat,  nihil  aiiud  facii,  nili  quod  abftinct  a 
fiicceiSone  fil^  delata,ail  texcum  m  /.  1  .C,d$  rtpHditttii, 
hdr,  Sc  idc6  dicituc  proptii  ^is  rcpudiace  hxredita- 
cem  iibi  dclacam  ,  renunciacevcco  iaro  qua:iicam ,  Sc 
acoepcstam » vt  probat  teztos  mi^m  mmmr,  CM  ru  xt 
fndjMr.  ^  provt  pulchrc  docct  Rot.  Rom.  diMtrf.  de- 
lif.^xi.nwntrt  i.i.}.4.;.6.S.}}.}4.}8.p.£.  vbi  fatis 
oftendic  hanc  difeendwB  >  quia  ccpudiacio  fic  de  ioca 
qujcrcndodclato,  renttltctatio  dc  iurc  qu.TlnoA'  pro- 
pcecca  ciiindtdus  pjoan*Macia  cepudiet  ad  fauotc  fuo> 
com  filiocnm,dicitvr  pod&s  Tennntiain!,qukm  ccpudia»» 
rc.quiaqui  rcpudiatjloltim  abftinct  ,     r.ou  arquirit. 
KoudjKif.^il.nttm.^%.  &  iic  non  poilct  ad  fauorem 
alcerius  tcnunciare ,  quia  nemo  dat  quod  non  habet  t  %% 
l.ffilim,  Cdt  dtitt».  l.  obftrHort,  in  Jin,  dt  tff".  Prtctnf.  ' 
vnde  vt  mensillius  obfetuctur »  quoniam  conftat  non 
dcceliqoiile  diAaiii  fiiam  pbccionem » ied  voidiile  ad 
filios  tranfmittcrc,  prxfuinitur  ius  delatura  accepraf- 
fc  ,  &  filiis  ceDUuiialfe  »  quod  facece  poteft  »  quia  in 
re  fua  quiUbet  eft  modecaior,  9c  arbiter ,  /.i .  CMLM«n- 
</4*.  cumvulgaribus  ;  &  hocfaccrcnon  polIct,nifiac-  1) 
cepcaftet ,  &  lic  ius  in  re  iiabccec }  eccnim  qui  renun- 
ciac  ad'laiM»cm  attecins»adhncdicicur  poflideie»  8c  ci« 
lulum  habcre  coloratum  ,  doncc  refignirarius  acqui- 
cat,&  acceptet«ycpei  ?ixiii.dtrt^iuu^tHtJ.  Ub,frimt, 
^ittfi.  ttnitninifintrtfiMKtfim  ttrtit  { adc6  vc  renon- 
ciatio  non  teneat,  nifi  rcs  renunciata  trr.datur  illi,  cui 
tenondacuc*  Patif.  diSjrtiliJibro  prtmtt  nH*Ji.  frimt^ 
iutm.10.  «rgo  diAns  D.  Ia«B.  Maria  repudiansadiani»» 
rcmfiliorum  ,dicitut  acquiiiilfc  piiu^  portionero  fibi 
delacaro  ^  &Iic  iiabccuc  pro  tenunciantc,  &  noniepu- 
dianie. 

Quod  ciJm  vcnun  fit.non  poiuit  tranfnirrercadeios 
filiosniii  ius,&  porcioncro»quam  ipfc  habe»  puceiac» 
vel  habehec  in  bonis » tt  luecedicate  pccdidi  DiCap^ 
Iotn.Tl,oirrr,5:  fic  cius  filij  non  fucccdunicx  pei&na 
itta,fcd  patris,  vnde  non  poiTunc  dIus  confequi  »^uiun 
ipfe  poircc,qata(iiccein>ffin  Inaaltedtti  nonvdcor  jni^ 

iuribn  c\  n'.  \-  "  l.t^ui  iji:Adrii£intii,Ver/.T..'im  l  ireSyff.nd  IJ 
Trtbtii.  Ijttmt  pin*  iH^tt »  6ci-ntmt  pn**  eoMaodi,  vbi 
DecacCagn.drrqfiMr.  Gall.  d«  txtipt.td/ucctff.  fmf 
prim4,tiii'l ,  i.txCtplJicHnlLi,nHrfi.j,-.vhl  hoc  in  vcrbis 
dicit.qiiodhocftaotedidicius  filijuon  polVunc  iitBC 
pioprio  raccedece,lcd  iifre  tranimiiSonis,qoc  eft  qot^  t4 
dam  fuccelTionis  prorof^ario  ciufdcm  formx  &  naturaf, 
htUdmKmtk^iimiktf$6tiit^tCtdJ«  kArJnfflitJiJi*^ 
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ditas  enim  <leiara>vt  hicipropric  icinnpittirur,  ad  tcx- 
97  tmn Ml/.«Mt>«,vbi  Bano)  n,i.j}.^e  acijuir,bdr.fbid.ML 

qHidamcle^ioy>t.f.Sc  '«  /.c*w»i  antijiuori{>M,irJin  Cod.de 
iurMUbcr,lic  tinfilio lixjsoliuan.i.virfatlfcnndu»*  tj}^ 

Scd  cfto  ctiaxn  ,  quod  pcc  icpudi^clonou  didki  D. 
Ipamirt  MandnonacquifiaerivpoRionen)  iiOi  fidci- 

commiili  fibi  obuinicnccm,  niliilominus  didi  cias  fi- 
iij  nou  poOunt  iuccedetc  cx  pccrona  piopEia>red  pacris 
.  iint6tn ,  ctti  delata  fnjt  hcftditas  ob  moctcm  dt en  D* 
C.ipitandIoan.Thom«iadhoccntm  v:  filij  Gicccdanc 
tx.  pccropafua ,  opona  pacrcm  de  tncdio  fuill^  Cubia- 
toi»  mteqnttn  d  m  ddstta  luereditas}nme  «rim  lic^c 

xt  fiicccdaiu  in  gradujn  patris,camcn  riicccdiuu  cx  pccib- 

jia  propi.ia^uia  pacer  non  cxcac ,  vt  pcr  tcxcuro  ia 
.  MM/,vbi  DD.oroncs,C>^  liber.pr/ittr,Si  hocapene  tn- 
dit  rarr.iVi l.i.^.Jtjit  ntpet^n print  jj.  de  t  liM.dM.6!aiti 
ivKiimtTdmenin  vtritatt  ijH  ntpttcs  tx  perfoita  fmfM' 
ttdmt»  ,nontxperfon*pMriieerHin^iii  nen  fttitiitUtt* 
h.^rtditM  ■•  crgo  it  p.u^  dcUta  Cit  hariedic3s,vt  hic,  fil.j 

^9  non  polTunt  Iticccderc  cx  pctibnarua»  icd  cx  pcribna 
pacris,quia  Hiius  in  fuccclllonc  non  intcat  locuip  pa« 
Ctis  Tiuencis ,  quoniam  ordinc  fucccilluo  cx  pcrfona 

Iropria  pofl  pacrem  tintum  admitccndus  c(l.  Angcl.i;f 
GMitu,iMidM>rttIe^alitmn.^.urf,ff»llit,  vbi  Alex. 
•  n.^JfMlmrJ^feftbnm.\\ex.ceifilio  t6.>i.gJHnr»  i.8c 
fMjd.xx^jtum.  j.Marth  fHceejf.pMrt.i.qH^.ii.  Mrt.^. 
«JWI.I.&  intermuiis  h.uic  noftiam  qu.irftioncm  vide- 
nt  dcddexcMavih. djrd3.dtfiteceffAt^.i.futft.^rt.i. 
»»M.7.8.vbitrnJic,<.|uoil  moriaturfraccr,&fupctfint 
ali)  duo  fratrcs,  cjuoiumaUc;i  cepudicc  hxrcdiiaccm  > 
|0  tiinc  fiUj  ce^adiaatis  excludtmtur  *  &  non  exchidunc 
pamium,c|ui3  comm  p.uer  cft  viimsi&pericpr  vretita- 
'  iioiicrarucccdcrenonpulluiu,&itarcrpcdu  lui  Ajnt 
KCUotiorcsin  graduiquam  eonun  patruus,qui  c(l  fruter 
tcpuHi.inti-^jqiumobicm  frattcs  non  dicuntur  fuccede- 
re  rcpudianci ,  fcd  itatri  dcfunwto  ,  &  cr.cluduut:  tilios 
XQpudiantis :  fic  in  cafu  noftro  didus  D.  Profper ,  & 
cius  (ororcsfucceduntdicto  D.  C  ipicaiuo  lorin.  Tho- 
tn^e»  &  exchidunc  fihos  rcpudia.m's  ,  ^uia  cis  nua  fuic 
deUta  JijRcdiiMffid  (Mtri)4Se  iic  non  poirunc  fucccdc- 
tccx  pctfbnapropri.i ,  r^fc  ;  ^iam  pouuiu  fucccdcrccx 
peribna  patris ,  cui  hu^rcUuas  acuu  fuic,quia  repudia- 
uit.habcuu  cium  protooniioqlioadfiii  ptxiudicium ; 
fcdquia.vcrenon  cit  inorrim$  ;ioii  polfunt  cius  fihj 
1 1  fuccedce  cx  pctfon a  propcia,pcc  tcxcum  in  d.t.fi annt , 
vh\  Do.  cores>Cutr  ^trfr^ttr. qui  ^  concrario  fcnfu  id 
opri  '  -  pici'i>at,provtarj;ucrelicct,/^»J#/#{<«.5 
med:£imi,<it  Ui>cr.&  pefthm.cnm  vulgacibus. 

'Vndeliceteonclttdcrcquodcciamh  h.rc  fuifTcc  pro- 
pric  repitHintio.qn.t  conflftic  iii abftincndo,  adhuc  di- 
CCj^  D.ioauncs  Maiia  eam  faccrc  jionpotucric  in  fa- 
uotfm  i1f(tnfnmifini  fi|fcpimiirr?lTinnnn  jipeniic  viam 
i',irii  commiinis  ,  &  di^eius  fiHj  remancnc  cxclufi  , 
&c  peiitis  caicre  4rbentt  quiapacs  rcpudiau  pcr  tc^ 
rum  patiem  acccewic  diAo  D.  Pforpero ,  &  dns  ibro- 
ribus  rc  ,  &  verbis  cum  eoconiondtis ,  racione  verbi, 
i^ejctndtntinm  ,  fubquoomncs  covnprchcnduiitui  4 
ccrtuin  cft  cnim  quod  pars  rcpudiata  aoeteicit  cohe- 
rcJi  ,  fLu  cor.iundo  in  lixrcditatc  :  tcxcus  clt  it /. 
cum  iatrmilMt  dc  itSdt.i.  l.fi  «ftut  idrtJ  ,  vbi  A  lex. 
decammoniteftaivr»  dt  et^itir.  hnr.  &hocpRicedit 
eriamiiucr  fiJeicommillario^i ,  fiuc  particubics ,  fiuc 
vuiucrfaics » intcr  quos  habcc  quocute  locum  ius  ac- 
crercendi  *  vt  pcr  Bart.  iti  l.  r^stmumi,  vbi  laO  Mmff- 

'  i69.&CtOtt.»#Mfr#j-,.RipJ»»rt««»'«  179.  i/i/(iM. 
vbi  etiam  Alciacdicic  aliud  kntirc  ridiculum  illc : 
idem  Ki^.  i>il.i,%,fii& ejjtunUt  M^aMr.t.«d7>e« 

iitlt.  Nair.  Cf  filie  ji  j.  nntntfo  Itriie  ,  Cagnol.  inrnlt. 
C  qudndenenptitnt.fm.mmire  54.  Soc  Scn.confi. 
lie$^.4dfin,  iiheqnm^  »  pulchi^  Pcccgr.  ucydii. 


femfn.miml.^jt»m.\^.  vbi  pulchcc  probac  ,  &dicic 
<]aodomnesconiundi  pcr  capitavcicantnr  inportio* 

ncmdcficicntis  jCtiamii  vnus  rationc  faiiguinis  cfTcc  |^ 
magis  coniunduS » Sc  cum  prxdidis  concordac  Man* 
*  tlc.dr«ift»eff.vlf,«v/irl>.to.  tkiJti,  «MrM.  t.&t.  Mi> 

ch?.cl  CvtifC.  libro  prime  yfem.inverb.  Jas  ate/-c/ctndi, 
qnMji.it,  nnni.i.  vtrf.cemrAriMi ,  ybi  teftatuc  hoc;e(re 
indifttnAcvcrum  j  parsenim  rrpudiata  haberur  {'^to  )j 

i^iicl.ct R'n.Jiutrf.dt(if.i  1 5.//«"/.i5.^..r/«  (">  ci^o  Ji- 
«^us  D.trolper ,  &  foroics  cius  coniunai  rc  iic  vciais 
dtdo  D.Toanui  Maria  iuniori»  confeqni  dd>en  i  p.utcm 
.ib  eo  rcpucii.uam. 

Vcrumdato  eciam*  quod6trjdi£tip.  loanni^  M.i- 
ria  poiTunt  did  vocati  in  hoc  raiu  in  fidciconMv.iilb 
pcrpctuo ,     aliqui.l  poflliu  Cfjnfcti  ji,  tamcn  non  po- 
tcft  iuAinciijquod aiiud  habcrc  v.ileant, (]uam  p  jirio- 
nt»n  qiKtrtamdiftieiiu  patris  dcficifentcm  ,  &  vacin- 
tcm,  <juia  di.hiscoruni  p.uer  non  potuil repudiarc  r.i- 
li  ruccciiionem  libi  dclacain ,  ScUc  porcfoncni  id  u 
penintnxtm,vidxettvim.iMt.JieMtm.uor ,  th-  dei..t.,i/t_ 
repiilrnrsfiicctjjionem,  C.dc  rtpud.hxr.  rcpiuliaiio  cuiiii 
noa  ficniiide  .urc  (ibidcIato,/.i.§.<iifi:  fu/yi^y;.^.  /lic- 
af.edi(l.l.nee      nfin.jf.de  aayur.hsrJl.  jUt  p9ie/i,vcrf, 
qnvd  q.titjc  rc.'.i:tr. pulc!) rc  ^K.Otfidvf.de^^if. :  i  ?  ».  14, 
i/.ii.ix.^4«.6'.  il  j  caiuijm  qtinrta  p.t-.s  u^Lu.i  fueiv.t 
di6ro  D.  loanni  Maria :  cigo  cius      lantum  aj  (jijat- 
tam  parcem  poffum  afpicare. 

Nec  minun ,  qui.i  coJcm  tctnporc  qijo  qu3i't.i  pirs 
deLitafait  dido  D.Io.mni  Marii,  il  nul  ccjjui  .\\\x  ixc$ 
p.ircts  fueiunt  d;  lur  tlict  >  l^.Profpcro,  &  ciiis  ib:0ci« 
bus,oS  morran  di  ii  D.  C.ipicauci  loanuii  Tl.om  c  , 
pjr  qiiim  vrrjfi^  .ca  cil  riJcicomuviTI  conHicio,  jiiu  fi- 
j»c  filui  >Ic.L'Iit,:<c  lic  iii  J  j  D.Profpcro ,  cjus  fo- 
ioiil>vis  lli  im  JjI  ua  nt  ficCLino  p:o  trilr.t;  ■■.::;jbiis 
(  q:iot  laiu  cap.t.i  coruni;  taii^iim)  lub;luiiris  a  pri- 
m<j  tcli.itoic;il.-.tim  ct;ain  quoad  tris  poit;oncs  fibl  de- 
l.tr;;i  iiJi,;<c  v!jm:n;u.n  fuit  aciurlit-jnb.iJcu  v'  riTifi- 
cita  coiuiicioiiv' t.m^]u.im  lubft.cuti  potucu,,.  ^^viCLci  jj»  . 
viudicaLionc  .;J  ics  .ini;ulas,per  tcxtura».';/.!.^  bi  DD. 
&  /  ;x'».§  ytud jtmili!er,CxiJt/i'i)uniit  dt  icj>,iji liii  io/no  , 
§  ih  fi/ein.!hj;'.de  ic^.t  .lfi:i(imiH,i.>:o>i  tiMCia  ,  Ctd.tti 
7>»W/.gl,B.irt  Callr.Iai:&  )  ind.l.ldt.^.fiii  tmtm  , 
C.com/iMnij  dc  {c£,Vc:^^t.ie jidticemin.  4rf  .4  { .ntim.  3  5 . 

98i!%iMs.ta.paU;hre  Gall. dt  txcepc.  iidfiifief,tit,^. 

e.vcept.zj.  iium.^.  part.  z.  vbi  dicic ,  cjiioj  piuificaca 
conditiont  domi«iucn  ici  fidcicomuullo /ubkcta;  abf-  ,  j 
(|iK  leiiituuonettanfitin  fideioonuniirariam.j^uiar.  dt 
fihjl.qAxjl.^y^.  nHm.^.Sl  qHeft.6i\.  num.io.  &:  i\jaxi- 
mc  uuando  agitucdc  tclUtutioat  facituda  ptr  vuiuu 
fi  icicammiluim  atteri  fidetcothmiilb  »  quia  cunc  iplp 
iiuc  ab  vno  in  alium  ttanftunr.-.cliut.cs ,  f.iltciu  i.ab;- 
lu',  iicct  noii  i]uo3(.i  cxctcttium,niri  poll  moi m  in  rc- 
ftuiJCuiio:Ji.xtiiS  cfti»i4.^#*.5.ti«r«  ^tflfiw  ,  vbi  ijl.  Batt, 
h.-^.U.  S.ilyc.tV  Cillr.  Cod..  d  J  th.  'i. .:>,  /.j  i  de  i:Io  , 
vb;  llip.  oMM.j.jj.todi  Ccpt».,(  f:-i.i.i  1 5.  .1-.  Dc- 
c\M\.cetiJU.^^.iafiaJtib,^,  HouJct^.  et>.y  /.u'.  fnm.it. 
/;/'.i  .Siui).  confil.^i.  numtio  i  i.itit.x.  i.^V.-A,  IVtroual. 
uf  Adiptjt,psjfi^,>mta,^Qj^.^  \:;  celiatur  de  cpuutiuiuopi- 
nione.Peregcd')idr/c«/»wii'«.x.iiiM».fS.f9.  vbi  leddit 
latiuJics.  Ak"':.  ^.\ui^.decif.ii.n,C\ .Si.iwh.dt  :'i\iujj.  Jc- 
^di.fmi^^qut^.i  \  j>ttm..t.  vbi  dicii  »  qupd;i  fidcicoiu-  ^ 
miiiai^pciihb  ad  fccundum  cranfirunt  tuia ,  &  adio- 
nes,&<Iomijiiuni  ipioiuce  auf.juc  vcrb.ili  icliituiionr; 
Hi  quidquid  iit,iion  t-ft  qui  dubit£t,quin  Uaiun  pcr  ad-  ^9 
nenqim  dier»yek  copdicionis  tus  acquiratur  rubititutis* 
li  Jcicoinmil1ariis,t]UoJabci$stifcvri  non  ]iiitcfl  con- 
tra  eonun  v»U|u(atita>qiU4  ius  noi\rum  finc  hcto  09^ 
ftro iinobis aaforrt non  poteft» /.  jd  «ned ffe/^rKM^vbt  41 

Dcc.Jc  C.\i^U.dc  rt^.iw.l.Ilnptrj(o)fS,/f.''i(  .r.~./.:il.l .ftftl' 
Jftiid,  i,fi>i,dl  #;H^J*^i».i)OC.]i  n.i  .j///,i}4.i.«/,j,i»i>.j, 

kii:xjB9i^iyjedwtdA»l$a.i^i.<ii  jiJetttmjKt^i,  i>.6. 

▼bi'  ' 
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vbi  docec  hoc  proceJcre  >  etiamfi  fit  lantiim  ius  In 
dicit  indubiiaiara  cfTc  concluhoncra,&  fiMrt, 
5  i.ffNM.S  i.vbi  ptobJt  pa(aa,&  rcpujiiationes  &  rcmifr 
'  fioiHafiiprt fidcicominilTis  nonegccdi  pcrfonis  lic  pa- 
cifccntium  ,vcl  rcpiidianiiain  >nec  pcxiudicatc  iidci- 
commidai.is :  crgo  didusD.  loannes  Maria  ianior  te- 

J>udiando  nihil  ptaeiudicauit  didlo  D.ProfpLTo,  &  «ius* 
btotibus ,  quibus  cum  6dcicommiirum  eiat  ddatum 
pto  tribus  ponionibus ,  idc6  ad  fiUosdiAi  D.Ioannis 
Maciae  non  poitft  tian(^cc  nifi  quarca  pars  ab  corum 
patrc  repudiata,in  <\m  Uiccedent  tn  capita,  ficut  fucce» 
dcccnt/i  corum  patti  cam  fibi  tetinuiflet ,  (J:  pofteius 
motteniaiieosi(laRitranfinilini(:&  ficut  hoc  non  cf- 
fct  inconucnicns ,  vi  t.ilicafii  Iiabcrent  taniilm  quar» 
tam  partem.quia  corum  patcr  niliil  pKis  habui(!et  ;ira 
ncc  crit  abfiudum  hoc  idctTi  fcntirc  in  cafu  tcpudiatlo- 
nis:&  ficut  in  eo  cafu  monis dido  DJ^rofpecOy&cius 
fororibus  niliil  tiocuilfet  difpofitio  teftatotis  >  vocans 
dcfircndcntcs  in  capiu  »  quia  non  polfent  filij  dicU  D. 
IouinisMati.r  ab  eis  auocare  aliquam  cztribuspacii- 
bust^uns  h.ibuilfent  in  concutfii  dt^ftiloannis  Xl3ria:> 
ita  ncque  hoc  cafu  tn Iii  1  nocct,nec obftat difto  D.Pro- 
fpcrcSc  ciiis  fororibus  difta  rcpudiatio  ,tiuia  di^  D. 
loan.  Matix  dv.lata  fuctat  fucceffio  tantiim  pro  quatia 
pattcin  qua  eius  filij  non  ponlint  fucccdctecx  pertb- 
na  fin,fcd  pattis,vt  vidimus.Concludcnduroeft  igitur, 
quod  vel  nihil  dcbeatur  fihis  didi  t>.  loan.  Mariz,  eo 
qudd  tocum  pectineat  di^IXPtofpcro,  &c  ^ius  (bto- 
ribusjtum  iurc  proptio,tum  iute  accrefceudi ,  vcl  tan- 
tum  quartj  pais  didi  fidcicommi(It-ad  eos  fit  deuolu- 
ta  ob  rcpudiationcm,  fiaecenunciationcm  didicorum 
pn.ris :  &  itares  futcpec  cQmpoTtcionem  ccanfaidla,  tc 
fupir.i. 


CAPVT    CLI.  ' 
Epitome. 

Honiicidium  quando  dicatur  proclitorium , 
ica  vc  humicida  priuccur  imuiunicate  Ec- 
clcluB,  velea  gaudcre  P>ffic. 

S  V  M  M  A  R  1  V  M. 

I  Jmmuniras  EecltJidtUne^MtHrhmieitU  ddiLtrM», 

X  ^ftciwiii  ftr  u^^Suu  mmgMukt  imnmmm  Et^ 

fu.  ' 

J   HonicidiMt prfdiitriuM  tji  tilicnnm  M)  immnnitdie 

f.uliftt, 

4  .  PtmufrtQnta,  indncit  iaElnrarii fidei,&  h(,rioris. 
.  f    PrtdittrtLcinfr,  ijiiifidMifran^i^it  de  noii  tjj.utdcndo, 
t    frtstt  frobmt  coniraOrdiorera. 

7  ImmMnitM  Eccltfa.fir  SidUm  Gf^trf^rtda^* 

ad.  v/iaMf»riaam, 

8  ttmiimikttt§  Et^tfet  fitu  prigm»  fiftmttmf^m 

cafbM. 

9  fJemicidjtexfrefofio  nen friHoiur  immttniia:t £c' 

ekp», 

>  16  Itamnnitattm  Ec(Ufittdtlu$t»llmt9X(^AHmr«fi' 
Mt»nth*i  DD.  '      *  . 

IB  HtiiiitiiimB  frmntditinmt  pm^  fiitfndi' 

ttont. 

II  Itamumtatt  EccUfutntmo  frinUM^^f  pltne  proit- 
^         tnrCafM  ixctftM. 

I)  froceJlM  ImdtuefisiUmitiititfntkm  iiifir»£sdi- 

fiajnct. 

14  tijttit  Idici  aila  m»  frwkm  StrUa  Stcttfit- 

ffice. 

1;  Tejit4  de  4i»di(Hfi,-  de  crcddum  ntn  frtkmu. 


1 6  Fama  tji  rts  f*Uax, 

17  IneirtitiuL»  inttr  dtUtiitunta  f^xit  vt  tuiatt  iJ>ftl' 

umttnT, 

15  '  Prtditio  nonfrob.anrfrehato  homiciJio. 

1$  IiftdiaftUntnftobMt^tmicidiumfrtdittriuw,  ■ 
10  Htmieidhm  frtJUttriHm  ditiinr,  vbifimdAitttr 

ataiciiia.  , 
%i  PrtdititnismmtnttjfattcJfantemnifitiA, 
•ai '  I*rtditf»  ftomtdo  co^nefcatMr.  *  . 
a  5  Prtdittr  ntn  dititiir^mimpfish  imwAmH  d  tttXfJ^, 

ftt^infdiat, 
X4  Inimfcitia facit  ciffirt  ietiSltm frt^miil, 
2/  I/^rntfHntMm  non frtkm^fifmliifdktj^  MMfpk . 

littrcxhibcutHr,  . 

16  ExtwflHm  irijirnfr.tnti  nen fMitftdimt  &  tfumd», 

17  Conjtlfio  rti  iii  non  froUbitu  dfuitlt  non  foitjl, 

a8  7Ar  efi fir^i  imrie  ,  &  at».  trtdaitnr  nd  at»  Huni» 
nutf. 


X9  fuemfnhfimmhiirfietniimtfmefiJiit/Vtmn^ 

,  tatibui. 

}  o  Pax  nen  ebli^U  abje/u  it,  nift  rui  f  cetnr, 

3 1  Pax frt  «Mmimihm  ^utmtd»  tbli^it. 

Jl  Pax  nonr.il iftctittinon  ohligU  ttim  frafuAtt  mHI  ■ 

ranficaiiuKem  Abftntium.  , 
3 1    ImmHnitaie  Ecclejia  non  frDMtnr  ttetdutl  frmUt»- 

rie  inimicnm  reco  iciliatnm. 
34  Proditoraa  dKatnr  octidias  iniiaicHm  ritartcilia- 
tnm, 

3  f  Qui  mali  a^it ,  odit  h.c:m. 

PacufradoruondicitMn.Jftndeas  ex  iieHaeaiifit 
57  O^^ndtnidi^tim  fififMm  frifiautu  mttm  ttt 
ii»tmtanfth 

Ne  icribam vanam ,  duc  pia  Virgo  manuoi. 

IN  vna  Regicnfi  immunitatis  Eccicfix  quxfitum 
faic,anTerenriannsTroHus,&  tres  cius  focij  extra* 
€ti  ab  F.cc!c(i.i  S.infti  Tcrciiti.ii.i  loci  C.ipri.ici  ad  in- 
ftantiam  fifci .fa:cubtis,C<:  ducti  .td  circcrcs  lipifcopa- 
lesob  homicidium  in  perfbnain  Andte£  de  Cocttl 
cominiirun  .  ^d^catit  cidan  ficddue  ccftituisvelpotiiis 
Cutix  iarculari  tradi. 

Etftniprolifcofieoilati  vldebaiur  intentie  iatff 
fiind2tn,tnm  qiiia  homicidium  pixilictum  vidcturpcr- 
pettatum  anpcnfatc,^  animo  dcid)Ctato,llantc  cxplo-  i 
fioac  aichibufij  per  feneftram  hofpitij  j  quadelibm- 
tionc  ftaiue  ,  cellarc  vidctur  ptiuilcgium  immiinitatis 
£ciclcfi.i: ,  ad  textum  ineof,  t ,  vbi  glof  Abb.  Anchar. 
Anan.Bucr.&  FeUf  h»n^tid,A\^x.conftI.i^jji.f,lii.y, 
Lud.Pcgaetufc«^rf  </7>.;  4.W.  i  c  .v:)fc.Coittr.irl.im,C-  fif  ' 
toiam,CiaxMfrdx.  §. IionUciduHu,vtrfjtx prc^Jiieti. 
fi^m^.jo.inrffmAm  eJ^M»  de  magis  coromtmi. 
rinac.iJ«  «rcfr.  j.j  S.w.z  5  .Dcci2n.tra^.crim.lil>.6.cafi%. 
nHM,tt.\lut,4i  iMrij2iti,f,3^0filMi.$  i.  nnm.^.  Cabal. 
dt  •nmi^tmrt  btmkidij  m^W,  fAo\,in  trnll,  drfat, 
n.ic.avat\end.imtnHn,    immanitM  £ cclcfs  , «.  1 6.  verjtt. 
iertia,ScnMaurti^.  &c  mir/itro  vi^tfuujixto  ,  vbimul- 
tos  congerit,8c  dc  m.igis  reccpta  >  &  veriori  fentenri» 
tcftatur. 

Tum  quia  homiddium  prjedidum  viJctur  fuiffc 
proditorinm  ,  dom  per  feneftram  hofpicij  c.xplofa 
fncvimt  tormcnt.U-irllica  contra  didum  A'ndrc.m'> ,  &  z 
altetum  eius  focium  ,  qui  cmcbanc  ccrafa  «  S(.  cdc- 
bancnihil  tale  prscaucntes  *  i  qnibus  didhis  An- 
drcas  p.iucos  po(i  liies  vit.im  cur.nnnitc  conimutauir, 
&  ptjptctca  cum  didum  hoaucidiuu)  fuctic  iufi- 
diosc,&  perin(i<fias  appenfanii  oomraiflom  contn  | 
homincm  fihi  non  pi.LC.mcntcm  ,  (noJitorium  di- 
cendum  eft,  &ab  iuununitaic  Ecclcfia:  alicnunu  noa 
foltktn  vigore  Bnllc.  Grcgptianx,  ftd  etiam  deiore» 
fer  d.c.\.de  homicid.GaaibiCim.dc  iminuii.EcclcJ'.  lii.j. 
sof-^Si  M/.ii.VilMiegi» ftUtjMfy^,  fNi0>.iuS.  Sua* 

rez 
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99rb.Bttljmmnn.H.  i ;  .Coaav. vtir.rt/»l.lib.i.eap,i6jt,y. 
FuinJiSji.tZ.n.z^.DcciAn.dJib.Sjg^itul.iii.  tmm,i  i. 
GvtttieTT.prM.cjuttJf  Hb. i .<^u*(l,xjtim. i.Sc  Hb.  j .«jtuifi,^. 
».j  i.la(c  ?c^\xci,djiecXTtm..^'.).firtot4m.  Rico<ift.x6x. 


Ncc  obft.it  inimici'ria,qux  fccur.dilm  prTdiilos  non 
loUit  proditionem/i  iiomicidium  fiat  inhdiosc,&:  cal- 
lidomodo,  vndecum  intcr  pr.cdi^os  paxcclebrata 
fuillcc,cen'auit  ciiaminimicicia  ;  &:  ciim  poftca  fub  ti- 
tulo  pacis  diduii  Tcicntianus  occiderit  diAum  Aa- 

4  dEeamianquam  fra^r  p:Kis,dicitur  proditor,qaiBfta* 
Aura  pacis  inducit  isdhirara  fidci ,  &  honoris ,  vt  pcx 
Sebaft.Guaz.ir<i^.(i«  p^€,&  tr^.^dri.i.qtt*fi,%6jutm,i. 

5  ecenira  ncut  ille  dicitur  prodiconi  «icciien^  qui  fidem 
ft^ngit  dc  non  offcndcndo  illo ,  qucm  occidit ,  vt  pcr 

n.-j  5  .li^.  i.de  quo  Caftr.  Palao  ft«r.  Ub.x.  i*  n$u  itHt, 

Ucu /iic.tltff>.v  ;ica,fUHU .  ■)  6 .  in  fine  ,  quaiu6  magis 
illcdicctiir  jiroditor.qui  cum  iutcrfecii,  cum  quo  pa- 

Ncquc  de  pncc  vidctur  cfTc  dubitandum,  qoia  nota- 
tlus  fidem  facit  dc  e.\,  &  de  rogitu  eius  patris,  ab  anno 
i6j7Abdie  iS.  Aprilis ;  tum  quia  ipie  Tefentianus 
pr^cem  fitcrur  in  prccibus  ciusDomino  tcmporali  por- 
^  tcdtis,  &  ab  co  rccogniiis  ,  qux  line  dubio  probant 

f)lcnc  contta  ipfwn  %  vulgacalegeci^/MMMi  »€,  it 
ib.cauf. 

Ni  hilominus  ccnfui ,  &  iudicaui  didum  Tctcntia- 
num,&  fucios  iiOtx  Eccleiix  fore  rellitucn<loSt&  gail» 
dcit-  liL-ncftcio  immnnitatis  Ecclclir  ,  <jaia  contra  cos 
non  elt  probatus  oliquis  cx  feptcm  caitbus.c^ui  tantum 

7  eidpiunnir  BoUa  Giegociana  >  qnc  omnia  rcduzi  «d 
vnain  formam.vtpct  Farin.tffM/I^fi.rt.i}./,'//^.  &«.i6. 
Ub.  i .TaCchMtttra  E,c9r,d.  n.ff . 9  ».  j  5 .  Gcnucnf.  in 
fr4X.Ar€U^fi.7{tap.cap.ii.n.  1 1 .  iV/ Jih.  Bonacin.  4r 
immun, EccleJ:t,ij.~.^.  j  fub rtMM.j.hic  Dian jmi'./>4r/.  1 . 
trtU.iM  immun,EccUf*  ,r^fQiMt.i.  lul,  Caftaru^//^  . 

'  «rjai.9j.».).f.vbtdocetUt&BullatnGregorianam  cx- 
ciperetantumfcptcmc£ifus,&  ad  alio5  minimc  cxten- 
•  dcndara :    ego  qooque  dixi  coniroMrf.for,  lib,\.  e.io. 
ftrMi.t8.8c  fr.i  )6.i  j^.i  )8.&  pulchri  Spcrell.  its^.$$. 
Jt.ii.ij.^ /fijij.qui  rcddit  rationcs. 

£t  idc6  cum  BuUa  Gregotiana  non  cxcipiat  cafum 
liaariddij  prxmeditati,  &  appenfati,  fi  non  otmcoim 

9  pt  >ditio,vcl  n(ra{finium,quidquid  fiSLri  t  Jc  iure  ,  nunc 
n^micida  ex  propolito  non  priuatut  anmunitatC  £c- 
d;(iiP,quia  poteft  ftare  fine  prodirii>ne.FatitMe.  (Wf/Sif. 

75  'Jum.i-.lA.i.^  in  tracl.de  tinmiin.Ecclefia  ,  Ciip.-;.nu- 
mt  » 1 10.11 1. 11}. Ambi-of.C0i^.(r4^^.c,i.H<jm.}.4.Lcon. 
iu  tbefiiar^.Etcl.  cap.i^.  11.17. Mar.Giarb.  c»r^.ieo, 
n.m.  I  ^.CT/i(}^.  Pcrcgr.  dt  immun.  Ecclefu  cap.y,  ».15. 
Guaz.  inprAx.de  dtjtnf  rt«rMmpari.\.dtftnf.i.  cap.%7, 
n^m.y^.vtt/^.iludafffpiinihtiHfint  :  pulcnri  ad  id  Ittl, 
'  C.m.ir.-i.dtctf.crint.^)  f.f.M.j.y .  &  ftqq  vbi  docet,i-|uod  - 
hodie  harc  opinio  fernandacft  ob  fupaueuicntcm 
didj  Grcgorij  Pap.c  XIV.  conilicutionem » in  qoa 
(eptcm  taiituiu  cirus  cxcipiuntnr  ,  inrcr  quos  non 

)°  couiiuractJtut  ptaemediiatum  homicidium,Ynde  am- 
ptlAsnoneftlocnii  diiiMmiiMiibas »  &  optnionibus 
Dl).  qiii  -?cbtnf  crdcrc  audloritati  Pontificis  ,  &  ad- 
monn  Principcs  fcculares.  &  cotum  miniftros,  vt  ca- 
oeanMiafanonescoiancotibbptxtnira»  quod  diAa 
conftitutio  vel  dcclatatio  non  iit  vfu  rccepta,vcl  dcca 
ron  habcant  notiiiain,quiaii»eftnotociuro«&vniuci- 
l8[e,&  tatmn  ab  eo,ad  qoem  (otum  fpeAac  dedarare  iits 
diuinum.&  idco  opinioncs  DD.  amplius  non  pniTimt 
«xcurari,& ego  quoque  dixi i. ctmr.io. mun,ij6. 157» 
probani  pone  ibre  liomiddittm  deliberatnm 

{I  iIneproditionr,3i'  i  lco  Bullam  Grcgorianam  illud  non 
COiDprcbcndcce » nii«  concuxtat  jpioditio  >  vd  allaiH- 


1,  ncquc  ad  illud  cffe  extendcndam ;  ideh  non  re* 
peto  i  (aitixidemSpinell,4.ic(«/./$.MMB.}C.«M)/rCAs.. 

AttentD  ecgo  Bullte  Gtegociamcsqiue  fola  lcruandft 
cftjtenoretneino  cft  priuandus  immnniratc  Ecclefur  , 
nifi  vcre  conftet  Epilcopo.vd  cius  vivputato  ,  cnm  ad« 
nifillevnam,vel  plura  cx  lcptcm  cclidlis  indida  BttU 
la  cxccptis5&:  hoc  fifcus  ixcubris  dibct  pltuc,&  con- 
cludenter  probare,  adco  vi  nou  fuliiciaut  indicia  ,  Oc 
prxfumptioneseciam  vrgcntcs,nill  cifent  iodida  oov 
nino  indubitara  ,  quar  arquipollcant,  vtl  comp.irentur 
vcra-,&  ctrtz  ptobaijoni,vt  pci  Farinac.in  d.copfii.yi. 
tfiM.i.&frij<}.lib.i.Sc  confil.i&lji.tJUi.xAtnirtiajb 
immnn.c.vii .niitn.  x  74.Anibrof.<fe  iwmitfi.Eccltf  ic,  c.\i. 
litM..^S3i\cJecf/.£oMeil.i  751,  Caftil.  d/(tf.is6.  ntim.f, 
h»^»iiLitiiir£sUMa^.ijmm.i6%.hvtndih,dt  txi* 
^ueni.mand.part .\ .cap,ii,mim.9.  &  ftejq.  Caflr,  Pabus 
mor.p4ri.i.dertH.d<bJocijfae,iiJf.VBtti* 
«bipetbell^  rcddit  cinoaes'a^&  pulchre  ctiamhan<e 
parr<  in  dcfcndit  Dian.  mor.p.^  jrall .1 .  rtfol.  .  &  mc- 
iiijs  fotic-  j  .traEijtjd»  immM».Eci.lefia^tfJ.<).  vcrf.no' 
tnnjMm  fJf,\Sc  inaidit.  «i  etmdein  iccnm  ,  Jcl.  4)  f .  vbi 
etiam  alk-trat  mc  tpfiMn  con:r,fvrJ.c.  1  c..J  ;;.fM  .  vfjue  ai 
107.  vbi  latillimc  i;aiic  coiick.hoiic;n  piobaui,  Hc 
'  idc6  htc  non  rcpcto. 

Ncqtic  in  hoc  (Inuium  cft  proccllui  ludicis  frccu- 
laris,quia  Epifcopus,vcl  cius  Vicaiius  dcl-ct  de  liouo^^ 
fomMtepcocdlumjtcftcs  cxaininace,&  cxannii.itcs  le- 
f  ctcrc  partc  citata  ad  vcritatcmciutiiilijmst.uiii  pioccC'  l| 
ius  foci  Ikculasis  iit  fufpcdus  ,  qaia  itjctatur  dc  cius 
intecedecacione  iorifdictionis  ab  co  prztcnfa;  in  lio- 
micidam:  fic  F3rinac.<i.c6///.-:f^.'  ■  .'n.i.  'V  ca/fii.  168. 
num.i6.i7.i.$Uiif.i.  6iinfppmiiui.de  mmiui,  Eceitfi* 
»/r.ii.miM.)7),Ambror.  d.trnii.tMj»,tmilx,Cwt%»  * 
dcje/ifi .c. ^i.aum.S.Si  dtfenf.io,cap.c).iiiim.^o.Boniciu, 
ie  immun,  EultJi^L,  difpm. i  .f»</?.7. $.7.».  i  .Pcrcgr,  toi. 
traB.c.^.num.i.  RiccM  prax.t»m,i,rtfil,xifjitm,$* 
Bcllcr.  difcj.cleric.  p.i.  tii.dtjan.  cUrjrtali.%..\.mm,^o. 
Vulp.i/<  prax.e.i.nuM.ii.W.i  &  pulchr^  Spc-rcU.  dtctjl 
i8.airas.9.io,vbigeneralitcr  docet»quod  actacoram 
Indice   laico   nihil  probant  coram  Ecclcfiaftico  j  '4 
qui  idcircd  illis  ftare  non  tenetui ,  im^  ftarc  uon  po- 
teft )  imlclit^  ctiam  in  noftcis  cecininis  Id  docct,&:  de»  ' 
fcndit  Caftr.  P.ilaus  dici.punB.  13,  num.^.  &  fimilitcr 
idero  tradit  acercimus  ,  &  iuftus  immunitatis  £ccleiiji( 
defvnior  Dlan^«r.f«Mtf  f .  ImS.i.  <lr  immm.  €tHtJkt 
r»/t/.4.vbi  reddittaiiones,  &  confurat  Giuibam  alitcc 
icnticntcm,&  cgo  quoque  dixi  i.e9ntrou,\OJium.4^T.4^%. 
& /i^^.whi  hanc  pariem  vti  vtriocem  cotacus  fiim  t  Ac 
nunc  fcquor. 

Vnde  in  liac  caufa  fadafalc  cepeiitio  teftium  in  fo- 
toiecularlexamliiatorum  cum  intcrrogatoriis  Priorif 

reorum ,  Sc  Curiar  Eccldiae  ,  quibiis  publicatis  nppa- 
cuit  non  fuiilp  probatum ,  quod  diduiu  homiciclium 
fuecic  commifliun  ii  Tecentiano,  vel  vno  ex  dus  (bdis 
dctcrminatc  ,  ouia  nuUus  tcftis  vidir  cos  tormcnta  bcl- 
lica  cxplodcte»  &  teftesdicunt  tantum  fe  audiuiifc  fca-  t§ 
'Corem,oc  deponancile  publica  fmia  A  ide6  fidem  lum 
rjciunr,i]uia  funt  teftcs  dc  auditu  alicno ,  &  dcponunC 
dubitatiuc  ettam  de  ctcdulitate ,  vt  pcc  Farinac.<i(rsi!F« 
f^.(9.«.i.|.&  9.68 .9.41. 6  }.&  fiima  eft  res  latlax/Se 
mendax  F.irin.<<*  indic.  cj..^-.»  7. 

£t  quamuis  vnus  lelUs  dicat  (e  ctedere  id  dcU* 
Aiim  ab  dspronenifle ,  qttia  in  ivneftra  ih  oalos  ca« 
mcia  i-'fi  cr.  nt  vidit  iip,num  nipcdinis  ,  tin(flur.c 
pulueiis  acccnllc  ,  fclopi ,  quod  cnim  tangit  nigrum 
lacere  iblec ;  tamen  Tntcvs  eft  ,  nec  conchidic  ne- 
cc(Tari6  ,  iV  ncfcit  an  tin(ftnr:\  firrcctns,  &:  k  quo  « 
iac}a,quae  incertitudo  repiignac  plenx  probatiohii& 
<itm  rei  de  di^  dctiAo  impiRaci  fint  qnatnor,  8c  t*n- 
tiini  "icUicx  toimcnta  fiicrint  cxplofa,  ncc  conll.c 
a  quibus^ics  ssddlcus  adc^ iocwui«  vt  nuUu ;  c um  iu 
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poenam  liomicidij  orJinnriam  pofGc  coni^cmnari ,  fed 
^7  ab  eapcoptcc  incerutudinaii  umncs  lunt  abioluendi , 
Albert.t»  l.fii»n)e4yH»m.^.dt  J:c4triu.Soci.u\Jth*mti' 
dJ(:,§.i.  «.f .  vtrf.Pont  (juod.  Ai\m.  i»  cJi^fjJicajN,il  i. 
ii.)4.tV'r/.occwrm,vbi  tk  i^mta»».  Gandin.  «• 

tir.JUpXKntrMmtium.4^.Kom.e»tiJti,^ot.ntm.t./dex. 
Co"/)  o. ".."/>. -./?i/.i.ilar(i!./n  rub.C.de prebAumifn.^  \ 

vidstur  GuintAdi«f.r$9r^,t.defenf.i^.c,fp.4 .1  um. ;  o.9c 

li  nc::i  (.u;«  conftr.ic  dc  homlcidio  ipfojiTKiko  ini- 
nu^conlUbit  dequalicnc  prudiioria,  ^ujefadt  cUum 
excepnim,&  gcaacm^  di^iv.nn  priuanoneltnmunita^ 
lis  tcclclir.qux  nou  lolliuirob  kHiiorcm  culpani,iicc 
.vbiiniponituc  lenis  pa:oa»£c  &c  vctiamuc  cxttataltita 
.Bull«  GregoriiMisr. 

Scd  alo  ,  q:iod  i.uis  conltrt  pr.i:tii<^Vvim  TcvLnti,i- 
nuin,^  dus  iocios  occidillc  didum  Andteatn,  iioc  ta- 
titen  non^fficir  ad  prinandiimeos  inunnnitate  Eccle> 
fi;r;f;iii.L,vt  ii:::i,'nn.'.l  c^niftarc  dc^ct  Ac  ini.ilirarc  pti 
ditoria,(jiiia ea  c(l:,qux  wllil  priuilcgimti  lainutnitau^, 
iS  etcnini  ptobato  delifkOitton  iilco  probau  tctnanci^li- 

Siqddein  etiamri  pec  in^dias  ^toximorum  occtdat 

ap[iuiia:i c-jlosi.  Mn)ii  t.imL-n  iiili  colorc  .miicirir  , 
itk  non  didcuc  pioiiuoc ,  ncc  cxcludicui  a  bsncdciu 


Giuzz.J<  itftnfjtonm p. i  .itftnf.  i  .c. 3 8./I<i» ».39. htrf* 
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fM,difp.vnic0,putiti.<).nHtH.xj.t%.y\i\  docct  pcobabillus 
clle,  qiiod  ftuucinimidda  lic^C  quis  pec  iiuUi«s  occi-  14 
datiniiiiia]m,noncarontpriotturimnniiiicMe  Ecde» 

n.T,quia  non  quxcumque  infidio:  priuantiinnituiitacc» 
ied  infidiacqux  ptodttionem  conikiiaantjvecum  ftan- 
te  {niroicitia  inndic  non  (adanc  pttjdlttonem ,  quia 
inimicusicmpec  habct  fundamcntutn  fc  prxcauendi,& 
iibi  imputace  dcbet  li  incamc  occidacucpcovt  eia,an« 
ter,  5:  pnlchr^  hocidem  docec  etadicusSpetdjuMi^ 
1 5 .".  14. j  j .CT" Jiq<j.&  qn^jiptnttdjo ,  &  toilit  contta-  ' 
na,adc6  vt  Itxc  fit  vcra,&:  conuouniifinuDD.iencen- 
tia ,  fecundjim  quam  plnrics  vidi  fiufleindieacam ,  9c 
cgo  bis  iudicaui. 

Nec  obftac  pax  reqaaca ,  vt  didtuc*  dc  aooo  ii$7» 
quia  ^e  ea  vere  non  conftat  qaoad  Temitianirin ,  9c 
n>cios ,  itn<S  pro  ccrto  habctut ,  quod  diclus  Andceas 
nonautinea  comprehenftts»  qoiAfides  inftruroenci 
tant&m  loquitar  de  latio  eius  ftam  $  veijim  cAn  in* 
flriinitntum  pacis  aflcrriirn  non  fucrit  in  .tdlis  prodii- 
^um^fcd  tantum  qnaedam  iidcs  rimplcx  &Tnuulau < 
nullam  pcobatlonem  fadt  »-qnta  aJ  hoc  vc1nflhnnen« 
tutn  probct,d;bctproduci,&:incegraljtccexhibcri ,  vc 
probatuc ix l.minor  ij.tnnu,^.dt minorJ.qtutits t%^t 


immuniraTis » quia  fol*  iniidiz  fine  ptartcxtu  amicitise     ]j.de  proltM.Bald.ctnf^o^.ia  >ff./»>.4.Tufch^4i0.MarA 


rcijium  nioJii  r.rii;ni  'lo;;  f  .-nniu,  vt  i"  i  ;;■  'n.  :l, 
ifM  ad  nufntrHtn  74,  nif.i..  i'tt^t, 
de  itmntn.S/fcUft.t  ,(.ii>.jjtiiftt.\o.wrf.icbaetiuixtTi».hm- 
lir\;l.ff-J,;'.ic.'.c.C>.'/.  5.!  .'7'ii.  i/.  iij itcii.  le  smpni'!.  t.r/^'^. 
fmn.i^ii.hoi\3.cdt  ie^Afp.^.  «#«.14.  puiciitc 

Dian.  utar.pmrt,!. tmEi.t. dt  immun.  rt/el.^.  vbi  norat , 
qaod  p..r         ciJ.iim  •iro.iirriiLU-.i  ili^.^i  in';!Iii;i:u.  . 
vbinulkts  cumocciiu  pcxccdcbat  rancor,  lcd  poua» 
A i  iinuikbaTur  aniicitia:pctbellc  etiam  hoc docct  Sperel!. 

ae:  -J .1  y;.'  .^. -;,  ij.  Jc.^  -^.  \h\  !,!'.<.'  j-r;'',i.;t  IlOC  cii- 
mLQ  prodicioms  aiuuccrc:  nomcn  proditoriiini ,  cciian- 
tc  amtciti?. ,  ndc6  vc  nec  requiratttr  inimicttia  ,  fcd 
{•.:i;  iii  ,  ■[..  ■}<  occiJ.n,,  110^1  h:  ■■'w  ,  vi  ivi-.c 
Spcmi,  li.  «iccif,i'j./ii{M.  i  J.14,  vbr  luuc  tniiuciam  di- 
lnciir  rr-ic>Jt ,  &  ditrcrit  de  more  llio  ,  doccns  ,  quod 
Xi  hl  .  \  :.  t:V.  .-f-:.;ii'...t:.^  ■i:v,  Crc'aoiiaii.-.ni  iili.d  Jv:ni- 
cax.t:  Jinruv  h^Linuctdiuni  pioduuriuai  ,  r]uod  fub  co- 
lore.tmidtixcoinmittitiK,  iuxtadoArtnai-n  Bartoli  itt 
l.'ti  ^j.c;;..,i.<  .',  s .  j  i,(,:;  ,  fsu^ifro  '.  riino  ,  :ii  p<r- 
ttu  ,  cjucm  ouiiics  ic^uuiicut ,  tL  cgo  uixt  d;i.  i  ii.Juit 
it.ioZ.Sc  n.tto.  ^ 

Srj  .  !i.  iiuli.T  .iif.icir::.  .'.J:;.::  i:i:a  Jicliiin  Tcicnria- 
nucn.k^  i  jti  j>  cius  cx  vna,&;  didum  Audrcam  cx  altc- 
ra,8c  (ip^na  aliqua  amotis,fed  apettiis  rancor,&  odium, 

Ov  IiIm  iir;'c:in  c:::iVTi;;-,:;l  :uit:si  jw.u  ,Tii.!ri.'.s  pti.iviiv.i- 
bac  occ.iiion:.;i,  cc  ::inpdh.oc^idvudi  6c  pctdcndi  l  c- 
rentianam,5c  qntrrebac  aliqumi ,  provt  dc  hoc  roj^auic 
'.-uv.n  i-;iicii:.!:i:n  h;Lrn  conl.iii|-',iiiii.'iiPi  ,  vt  cmu  IilH  in 
-i  oppoauno  loco  ttadetct ,  vcconlbi ex  ptocciiii ;  ti- 
gonnlla  proditio hic conlidcrari  poteft,ncquc  p:r 
noc  :id  r-:i;ti  ilvbcc  b:n;  fici;ini  iniiininit.ui', ,  ([ui.i  oc- 
cidcns  iuimicum  cuam  a  ici  gOj  Sc  non  pra:caucuiein  , 
ac  pcr  inlidias  *  Sc  dolos^  ,  non  didtnr  proditor  , 
pr:cc:i'i;rc  dcbcb.it  &  p:-.LiiiJc:-c  :  lic  cx  du:liina 
Baxt.  in  d.  l,  irjptdendtua ,  i.dtitti^mmt ,  HHta.i.vtrf, 
•     ficn*  ,  f.  dt  patt.  Baiard.  «d  CUr.    H^tidiitmi  vtrfl  - 

Proa  tori  ,  r.itm.ii.  \ }{ir\.  d.  CorJH.  -6.  n:iti}.~.  Itv.^. 

co.:f.ir-,?j,  ;:::ftt.jo.  iii/.ude  inmua.  f.  j.  niurt,  J^j. 
Gcnn:  nf.  >fj  pr,ix'.  Jnkitp.  NttipJt.9^nitm.i.hm\ti^f. 
ec«i.//'.;;/.c,j..;.5.Grr.ci.in,fi»/t;^r.6i5).;;.ii.i  j.iS.Cnub, 
f  P7;y?  6  c . « >/A  vc.T  1  .c  .7 .''(«», » j .  (Sc  j  5( .  btmac. 
d.q.-7i.4Jl.  1 4.w»-/^i «  vcro ,  Diaiv.  mtr.iK  i ,  trttB.  t.  dt 
7/af/m'i.r(Jil.^.\hi  trar]it,quod  iilcnon  Jicitur  proditoi, 
qiiiacci4it  inimicnmruumitergo,vel..cx  tieneftracum 


liitera  I,Cor.ct.i.^i.n.ij.Sc  litttra  Fjcmtl.^iijt.i.  hvaC. 
C9^.x6ji.ti..t  y  iii'.i.AmbcDf.W«fi^9.n.7.pttlchce  Cy- 
t\iiCJttmr.iiDrit  lik.z.  csM*r«js.if  a.  vbi  docec » qood 
cxcmplum  indrumcmi  non  probat  nifi  contincat  in- 
tcgrumienotem,ac  orancs  pattes  onginalis » adc4  vc 
non  raffidat  fides  (nnplex,qaia  fides  non  lacfc  fiden^ 
Ludniiif<irc»/^ii(j.».t.&  paxnon  pr.Tr(imitur.nifi  pro- 
hciMS.QldX,t9tlf,^fJt,l^jtA.Q\mX%»dtf4U^.l.t^.iU 

Miniis  obdant  prcces  di£li  Tcrcntiani,  in  quibus  de 
paccprs:ccpca  mcntioncmfacit',  quianon  fimplidtec  ' 
ncaur.fed  qiicrulus  dicit,?c  doIct,paccm  ex  audico  fui& 
ic  ruptamjidquc  multis  faclis  cxpofitis  comptobar  ,  &  • 
talia  naciac,  quc  inimidtiammanifeft^  important ,  & 

rToptcrea  haee  confelito  debec  cecepcasi  com  fua  qua.- 
itatc,&  ad)unclo,&  non  poteft  diuidi ,  quia  non  ver- 
famur  in  ptohibitis  cx  patte  otacoris » nec  in  ii$>  qatB 
habenc  contia  ie  prxiumpcionem*  ficnaciatioa  Tcten- 
tiani  curriiftib  vnavcrborum  (lru(fkura  Icmpet  narran- 
do  pacem  ab  aduetfaiiiis  ^ifle  ruptatii :  ergo  ifta  con«  ^ 
leilto  non  ,eft  ii  filco  dinidenda ,  fed  velin  t^cum  acee- 
ptanda,vcl  in  rotum  refpucnda.  S\icc\3X.dtcmiftJf.it.ij. 
vtrf.Aut  ctfHtrj,Ci:>\3tjconelJib.-j.toncl.\^jmm,va.Qxvu 
€»nf.\ ;  I  .n.ro.in fin.  Gabr.  e«nJ.\7o.  ».14.  lik.t .  Fetcet: 
cotifi^  /r,5.Bcnaz.«e«/7ijMi//).9./;i».i.Claiid.<»<i  Btrtax.. 
ttttf,xyMt.A^n J^Jib.t.  Faiin.  dtmttitf.&eoniii{i,if, 
i\ji.t  ^^.&Jiq.MMcCcouvsrjtfitjA.x.cjf^  .n.ti.  qno 
fbntc  niliil  nocccTcrcntiano  harc  confcflto ,  quia  fi 
adfuit pax  >  &  ea  ab  aduetfario  fuit  rupra ,  habetur  pto 
non  nicb,&  adhuc  viget  inimidtia,  qu.T  non  fe  com« 
^atitur  cum  proditionc,im6  facitcam  ccflarc. 

Vctitm  qnamuis  extct  1.110  inftrumcntum  pads ,  iC 
vari«  fint  prcccs  prxdida;  ,  adhuc  non  prolKit  pi- 
ccm  inter  didum  Tcrcnti.inum ,  &  diAum  Andicam, 
icd  tantum  cum  lulio  eius  fratie ,  non  qoidem  -prin- 
cipaliter ,  (ed  acceflbrie ,  qtriadidhisTcTencianas ,  Bc 
luliiis  r.nirju.nin  aahxrcntcs  in  cafiicrunt  nominaci,li- 
cct  abfcntcsiquia  ulis  pax  non  iiiitintct  cos  Ibpulataa 
fed  c6m  excarenc  grauesinimicicizinter  tllos  de  loan- 
ninis  i  Ci.ino,quDru  adh.rrens  crat  didhis  Iulius,&  il- 
lo£  dc  Cabailinis  c  Mi^nticuloiqaoram  adhaerens  erac 
didnsTetairianuStinteTuenta  Magnatu  ftn't<adapax 
intcr  iflas  J  i.is  f.ii^iioncs ,  non  fblum  protpfis.icd 
etiain  pro  adharcnubus,pto  Hliis,pro  firauibus,  &  ne- 
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hen& 
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Liber   1 1.   Caput  C  L I, 


henli  in  dida  pacc  tanquam  adhzrentes  partiiira»ii<m  w«m.f  9.  Sccus  eft  tn  recondliato  de  antiauo ,  qui  de* 

ani  jxiDcipalef  ;  Sc       ftipuiationi  p«cis  non  imec  dii  figna  dc  amiciiia,  8i  tanquam  amicus  Fecit  honiici- 

loeniDt ;  vnde  pax  dCti  cava  iiSto  lulio  de  Cuitis  non  dium.pei  ca  qux  cgodixi  J^.io.<>.tio.qaia  vc  qois  dica* 

potcfl  cxceodiad  Andiearo  eius  fiaitcro  inea  exprcfsc,  tur  ptodittir ,  non  fufiicit  cxcludcre  inimiciiiam,  fed  |4 

ncc  verbis  genetalibut  ccnipcehcnrttro ;  quia  pax  cft  *  opott«i  quod  adfii  uniciiia,&  fub  colotc  amiciciz  iiac 

litiQi iotis ,  quando  tra£bror  de  eius fra^ura ;  &  ca-  Iioifiiddium.Dian<d.fr«ff.ili/r  inmMt.rtftLy8c  refil.^i. 


mcii  ttahitur  ui  nun  iiomiuatos,fcd  in  ra  oniiirom  ha- 
29  bctuc  pcoomiiro.  Alrxaud.  conf.i^^.n.^.vtrf.^snfirtna- 
fm^iA.i.Soc.liin.ctf/lioi^mm.i.hk.i.  Benaxce^f.ic. 
•.I  3./<^.i.Hondcd,CPw/'.99.)».io./ii'.i .  &  ctfifli^.».^^. 
iiA.'»Aiafcaid.i«/r«A«i«CMic/.il^a.«.$Q.VulpcLH»ir.4t« 

Ei  licct  hoc  fufHciat  ,  tamcn  di^us  Andreas  tanto 
miaus  poteil  dici  comprchcnfus  in  di^  pace ,  quia 
«rit  minoc  vigtntiquinquc  annis  j  Sc  c&m  ftattitnman- 
nulkt  cuntradlus  iuinuruin,(iiAm  iuratos  iiiic  rulcmni- 
tatibusfa^^s^pczrumcndoeusfraudulcntus,  &  diAui 
Andfeateiiimexptersc.tamen  poterat  oblij^:iri  (ine(b- 
lcmniiatibus  (latutotimi,  vi  laic  ptobat  Gii.<z.  de  p  ict, 
&  trt^^,i.^.i4Jij.7,ii.  8c  ptopccrca  opottcba(,quud 
Andreatntificatetrolemnitec  p^cem  prcdfAam,  ah'0- 
quin  iicuc  ipfc  intcrim  non  e(l  obligatus  ,  ita  ncc  illi, 
qui  in  pacedicuniux  comprcbend,  ptovt  cgo  latc  pio- 
hmii «9iiir»firM,i'  nf.ii€*mim.^i.^^.^i.iito  non 
ifpcto. 

Sed  veti  didus  Andteas  non  poiuitdici  compreben- 
fiif  in  diOa  paee  ,  quia  pax  (afta  pro  adhsrentibus  re(l 

picit  folum  inivmciiiam,  qujc  ctat  intcripfum  ,  &  euni, 
}  I  taim  quo  pacem  fedc ;  non  auicm  inimicitiam  iocec  il- 
los  exiftentem,  cum  quibus  pacem  fedci  &attliieatet 
eiufjcm,  vt  poft  Glictatd.  Mazol.  inctnf.iH.n. 14. 1  j. 
ilixic  GuazziDu^rr40.W«  ^«f ,^<irr«  t.f.)i.««i<.  Vode 
per  oflenfionem  faOam  adbcrefKi  ab  alio  adbier^ntt 
non  dicicur  rupta  p.ix,  nifi  ofT^nno  hictic  fadla  ad  iniu- 
tiam  pcincipaUs  paci^cis.  fuia.d$VMr.  mm^,\Qj. 
ft.ij.  vbivide.  , 

IJe6  pax  ftxdiCti  non  obUgatnon  (blum  quia  noD 
comgrchcodit  didum  Andicaro,quinec  illamratifica- 
tiir ,  (ed  etiam  qoia  non  obligacdidlum  lulium,  &  Te- 
tciuianum,  ctiamfi  in  cafuetuic  exptcGc  nominati  ,co 
q|i6d  ciaut  abfentcs  ,  nec  vnquam  apparct  eos  d  St  iin 
pacem  latiBcalTe ;  fiquidcm  pax  non  cenfctui  rupca, 
|a  niii  ab  abfcncibus  Fucrit  raiincata  j  tam  ex  parce  o^cn- 
(icmium,  qukm  ofr.nforum » qooiuro  nominc  pax  fuic 
£lAa.Ban./ii  l.fiv,Hr.^.fi  /juit  vxtnm,n.  1  i.fdd l./mlji 
*</*/f.Baldj» l.fin.n. t.vbi  Si\kct.n.i.-dcrfic.txkijCi»d- 
MactdM.VAt£conf.'!&.n,49.lib.  t.Qeio.etnf.i  99.m.$Jit 
fin.  Uh*.l,fittXi^.conf.f^M,\.li(t.x.  Hctcolan.^rMtil.i« 
^  noH  tftni.c.  1 5.0. 1 5 .Marcatd.d^fr4.<iiW/.  1157 .».104. 
Farin.<tf«««r,^  dimtrf.  erim  f  .1p7.tt.174.  latc  Guazzin. 
irmB.d«  f4Ut,f.i.ti.%i.nmm.\.x.t,'^'  ^  fiHH-  ^ 
ttntr.forJib.i.e.\  t6.n.4i.vtrf.ftrnniMiitn,Sc  «  43.44. 

Jj.  &  filli  vbi  alios  adduxi ,  &  contratiis  refponfura 
edi.  aed  prxdifti  lulius ,  &  Tcteiitianus  nunquara  ta- 
ciiicauciunc  paociB  pfcdidam :  ergo  nuUa  fuic  pax  in- 
ccc  eot;  iicc  pax  rupu  did  potcft  j  vnde  ceftiuaicneii 
proJitionis,vt  cgo  dixi  dx.t  16.^.4  j. 

Ira6  cti.imn  pax  pcxdi^  puflit  diciallquo  modo 
lUpu  ,  non  pcr  hoc  fcquitur  homicidium  fuiirc  pcodi- 
torium  ,  potcft  cnim  daii  cafus ,  vt  (ine  proditionc  p.ix 
rumpaiur,&  coiTiprchcnfns  in  pace  occi.iatuti  &  pro- 
)|  ptccea  aliuiMlc  fiicus  dcbct  p^obate  ditl^um  dclidum 
proditoriotn.  Vnde  eft,  quod  occidcns  amicum  cecon- 
ciliatum ,  cum  quo  paoem  fececatub  ptxcedentet  ini- 
midtiaSjHQii  pciuacuc  immniutate  Eccleliae,  qoia  talis 
homidda  non  dicitoc  pioditoi ,  ftantc  inimicitia  prx- 
cedcnii ;  &  acquipoUec  ioiinico,provtitadecifum  hiiHe 
inCuiia  Archiepircopali  NeapoHs  tcllatut  Ricc./>.r. 
«fsir.l68.irirm.i.qucm  fequiiui  Dian.in«r^<<rr«  \jr^tQ.i. 
dt  kmMinit.  Eedtf.refol.  5  5.4^ fim.  tepmrtt  4.fr4ff.  1.  dt 
mmmm,reftl.i4.  Quod  vix  credo  in  inimico  dercccnti 
ncondliato ,  per  ca  qux  uadic  Facinaf.  dt  ttfiib,  q.j  5 . 
/.  A  Cimliidi  tmr^»  Tom.  II. 


pirie  t.  SpcTcl. </.v/«r.t).>r»nf.i).Et  iJco  (i  ht  inimicuf 
tcconciliatus,  tam  de  lecenti,  qoam  de  amiquo«ni(i  de- 
derit  (igna  inimidiiar ,  8c  fub  tafi  coiore  fecetit  homt» 
cidium  ,  ^Todiior  dic  non  pc^cfl ,  ftcuntlum  przdidla. 
Cum  ergo  prt^diAus  Tcreniianus ,  &  /indteas ,  tc  alij 
(opra  norainaii  ntinqoam  dedeiinc  figna  inimldtiae , 
Ccd  pto  inimicis  apertc  fe  gcirciint  ,  non  obftantc  pace 
ptcdi^a ,  deliduro  pioditionis  incis  coniidciari  oon 
poteft. 

Vcrumtamcn  alia  etiam  ratione  diSus  Tctentianus 
,  ptodicocdici  non  poie(it  nec  pacis  violacoi,  quia  poft 
pacem  noua  (bpeioenlc  can(a ,  eo  qu6d  diAof  Andreaf* 
9c  lulius  plutics  quzfierint  Tcrcntianum  ad  ncccm  ,  8c 
de  eooccidendo  mulcocies  tiadanetint ,  8c  inlidiaad 
poltieclnr ,  vt  es  pcocedb  conftat  { imi&  etiam  teropote  31 
ipfo  didli  homicidij  didus  Andtca$,&  eius  focij  arma- 
ti  ventcbant  ad  locum  Cuptiad  giaiii  ofFcndendi  di> 
AumTereniianum,  &  in  acceflo  quaeicibant  latebnf,Tr 
venitent  occultc  tianfcundo  pcragtos  canabe  plcnos,  if$ 
quod  eft  (ignom  nuilc  voluniatis ,  quia  qui  roalc  agtc, 
<>dlt  locem,  ad  tatom  im  /.>.  f  irr«  tmmimm,  vbi  glot.  r« 
Verbi ,  jiBiieres ,     de  vtnt.  inffic.  Et  idco  ftantc  hac 
noua  cauia  ,  Terentianus  non  poceft  did  fcador  pacif, 
neetenetor  de  pace  rapta.Battol.M  iMit  fmSmJ.tmi^m, 
ff.de pcntt.SocinJm  t.mmtrtf^.Titie,  n.\o.ff\dt  cindit.  & 
dMmtnfir.DD.  omnes  im  /.f « ftrunm.dt  verb.tbUi.A\tx» 
tmfuj.m.^.tib.^.VztiC.  einf  ii^.n.i^./i/^.^.  Dec.  ctmf,^ 
H.li.ltb.  ;.Hondcd.c«ff/rp7.ff.i4./i^.l.  plurimos  congc- 
lit ,  &  tcftatut  dc  communi  Farinac.W«  vmt.  &  Sutrfl 
trim.<i,io^.num. 40^  lacifnmc  Guazzin>/<  fmtt,  &  trtg. 
/.Lf.4).jta.a.).($-/«ff.  &ego  dizid.f.ii6«».f4.j  j.;^. 
vbi  probaui  etiatn,  quod  il  poena  violatc  pacis,  8c  pco- 
dictonis  cxcufntcciam  lcuis  caufa  fupcruenicns,  qux  ail 
iram  prcuocarc  poflii.dummodo  non  fit  afre6Uia.Ergo 
io  noftro  cafu  ,  vbi  noua  c.^ufa  cft  iuftifliroa  ,  ccflabic  . 
omnin6  pocnafrsA  iix  pncis,&  proditionis. 

£t  cerie  ceropoie  pacis  ioitx  iptec  Ciballinot « 
loauninos  ,  vei  poftea  intcr  Tereniianum  ,  &  An- 
dream,  vel  eius  Ftatrcs ,  non  fuic  aliqua  amicicia  , 
iiTi6  fcmper  inimicitia  ,  &  tcftcs  tam  o(Fen(ioi  »  qutes 
defen'^  li  de  hoc  dcponont  ,  &  de  roato  animo ,  vef-  J7 
bis ,  &  fadis  cxprcllb  de  (e  innicera  oftendendo ,  fi- 
dera  faciiiur,  &  dc  hocinpopolo  erat  publicus  tv>.  , 
moc  *  &  faina  j  &  piopiet ea  Tetentianus  ex  hac  noo» 
cau(a  ccnfetur  routos  ad  offcndendom  Domtnuro  An- 
dtearo ,  vt  pct  Farinac.  diR.  ^tmfiiine  \o~.  nttmtr.^i^, 
&  fiq^.  Cabal.  rtftl.  crimn.  io\.  tmonre  10.  &  mm,. 
tntrt  trigtfimo  Itrtio.  Guazzin.  diS.trMQtt.  psttt  pri. 
ms  ,    «iHtdragtfimmfiiiHm  ,  numtri  primo  ,  &  e('0  dixi 
tUS.capiie  i  ,(,,  riumcri       60.  F.x  quibus  ptobatut 
,  etiam  fufHccic  ad  hoc  piob^ndum  fcmiplcnam  pio- 
bationem  ,  vd  ptsfumpciones  ,  &  conicdoiaa  >  96' 
publicam  vocem  ,  &  famam,  Quibus  ftantibos  ceo»' 
fui ,  &  ludicaui  Dominum  Tetcntianum,  &  SocJot. 
cire  abfolucndos  a  pctiiis  pct  6fcnm  (accnlaicm «  8c 
Ecclcfix  icftitucndos.  £c  ita  fuit  exeqmitum  «  etenira 
reus  confugicns  ad  Ecclcfiam  ,  in  ca  dcbet  fecurus  tC- 
(e ,  ita  vc  neque  dirc65  ,  ncque  inditcdic  inJc  cogattK 
exire  ,  vt  per  Zachar.  Pafqii^liguum  dttifiin.  tmr. 
485.  tmmtrt  ftxti»  &  hoc  adcb  obferuandnm  cfl , 
qood  Clerid»  ftperibme  Ecclcn.ifticx  drbcnt  fufci- 
peredcfcnlioncm  confiigientis  ad  Eccleiiaro  ,  &  loco- 
iromunia ,  ncc  poftuni  eos  cxpcllere,  (ed  defendefc  te- 
deoiac  ,  tmpit.  mirer ,  eifa.  rtmm ,  ttfM  etmftitmim  . 
mmj ,  eaf.  definiuit  ,  eap.  fictui  Mntitjmilus  t  i^.fHM» 
fiiint^  ^.Cdf.  dt  rafitribmJ,  ^6,  ^tt^.i.  cnf.imttr  tiliM, 
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di  immuft.  Eccl.  l.prdfenti ,  C.it  hu,  ijiii  ad  Ecd.ctnfm- 
jiNRr,laic Zacchar.  Pafqualig.  mor.dt(if<.^(><).  num.\.i. 
&  per.tet.  vbi  latc  id  probac,  non  tamen  id  aTinis  ctiam 
bcUicofis  przftare  tcncncur ,  vt  alibi  diximus.  Bcnc  vc- 
cum  e(l,  quod  fi  confugx  ad  Ecclefiare  non  (crucnc  de- 
bitam  reuetentiam  crga  Eccleftam,  &  fc  immodeflcge- 
xanc  in  loco  immoni ,  &  afTerant  moleniam  Ecdcfialli- 
cis  ,  cunc  pofTunt  expclli ,  vt  pet  Zacchar.  Pafqualig. 
tUcifiin.mer.  470.  ptr  tttnm ,  vbi  id  Ucc  ,  &  bcn^ 
probat. 


CAPVT  CLII. 

E  P  I  T  O  M  E. 

Trcbellianica  non  potcft  deduci  ex  il!o  fi- 
deicommiiTo ,  in  quo  fundatur  primoge- 
nicura  >  Sc  quomodo. 

SVMMARIVM. 

I  TrtbeBi4mtM  ftmptr  tUdncitHr  ,  nifi  prohihtM' 
I  tur. 

X  T^tbt&ianicM ptttfi prthibtri  tti*m  taciii,&c«nitSif 
ru. 

3  Trtbellinnic*  non  pttefi  taciie  prebibtri  filiu  primi 

^rndtu. 

4  TrebtUidnicM ,  vtl  ftlcidiM  nen  dtdttcitur  in  Primtgt- 

mturM  fundatient. 

5  Mdierdtus  nenAdmtTtmtfMkidi4m,vtl  TrtbelliM- 

niC4m. 

6  MMierMtim  infiitnere  quid  fit. 

7  Prehibitie  alienatienis  in  txtrmtis  inducit  prebibitit- 

ntm  TrtbtllianicM. 

8  Trtbellianicm  refularittr  ctnfttur  prehibita  ,  alitn^t. 

tieni  vttit*. 

9  jHypethtca  prohibit*  ,  an  fit  prehibit»  «lUna- 

tie. 

10  Trtbtllianica  eenfttur  prohibita ,  fi  bona  dthtnt  /*'. 

bera  reftitui. 

II  Vtrbum  ,  libetc  »  idtm  ift  ,  qued  fint  diminu- 

lieni. 

1 1  TrebeSianicam  ptrdunt  txtranti  ib  -nen  cenfiRitm 

ntm  imtentari], 
1 }  Defcriptio  vnitttrfaits  emniurn  lenorum  faluat  Tre- 

beSianicam, 
Trebellianicain  dubiecenfetur  prohibita. 
15  Trebellianica  imputarttur  fruUus  medie  tnnpoii  ptr- 

ctpti^ 

Ne  fcribam  vanum,  duc  pia  Virgo  manum. 

D£annoi6ii.  dic  50.  Od)obris ,  Pcrilluflris  D. 
loanncs  Daptilla  dc  Siluis  ,  Nobilis  Rcgicnfis 
condidit  fuum  icilamcntum ,  in  qno  intcr  cartera  fuum 
fecit  hircdem  D.  Profpctum  dc  Siluiscius  Pattuclcm, 
volcnf  qaod  co  dcficicnte  fucccdat  cius  primogenitus 
mafculis  ,  &  dcficicntc  primo  fucccdat  filius  cius .  fuc- 
ccdendo  depiimogcuitura  in  primogeniturain  in  infi- 
nitum. 

Declarauitque,  voluit,  &  prohibuir.nc  vllo  vnquam 
tempurc  quauis  occafionc  bona  cius  hzrcditatis  (cxcc- 
ptis  mobilibus.quz  permifit  vcndi  pro  foluciidis  lcga- 
tis )  pofllnt  obligari ,  hypothccari  qu.tcumquc  ratione, 
aut  cauft ;  &  tamen  obligationcm  ab  cius  hxtcdibus, 
3c  fucceffotibus  faftam  cx  nunc ,  provt  cx  lunc  inualt- 
dam  elTc  voluit  ,quia  inteiidit  &  vult  dii[lacius  bona 
remanere  in  cadem  libcitate ,  in  qua  repcticntur  poft 
cius  mortcm,  cum  conditionibus  dilpufitis ,  &  ordina- 
tis  in  prxlcnti  diftti^u. 


Et  non  cxtante  aliquo  filio  mafculo  di£U  D.Proip^* 
ri,voIuit  fucccdcre  Ptimogcnitum  filium  mafculum  O4 
Caroli  Silux.  Et  dcficientc  primo  ,  fqcccdat  Hlius  cius» 
&  ita  fuccc(fiuc  dc  piimogcnitura  iii  piimogenituram 
in  infinitum,cum  claufulis  liipradidis. 

Moituus  cildidus  D.Ioan.Bapcilb.cuius  hxredita* 
tem  adiuit  didus  D.  Profpcr  ,  qui  &  ipfc  dcccQTu  finc 
filiisrclidlo  hxrcdc  cxttanco  ,qui  non  ncgat  rc(l:tuete 
h.tieditaicm  prcdidlam  piimogcnito  AiCix  Domini 
CatoIi,fcd  pr.x>tcndit  dcducctc  quaitamTtebcIiianicam 
taiiquam  cx  fidcicommiflb  vniucrfali.  Et  fanc  prima 
facic  vidcbatur  dicciidum,  iuftam  clTe  h.Trcdis  petitio* 
ncm ,  quia  rcgulatitci  hircs  grauati  potcft  di^im  Trc» 
bclliantcam  di.duccrc,nin  a  tcftatorc  cxpnclsc,&  vcrbis 
claris  prohibratur  ,  .nd  tcxtum  in  Auih.fed  citm  tefta- 
ter,C.ad  Itg  J,Ucid.\h\  DD.  6i»n  i.fi  veto  expreffim^ii 
yluth.de  htred.  &  fJcid. 

Nihilomiiius  in  prxfcnti  cafii  cenfeo  non  clle  locam 
detradlioni  alicuius  quartx  ,  &  bona  clfc  rcftitucnda 
integtalitcr  ptimogciiito  D.  Catoli ,  tum  cx  natur* 
primogcniturac,  qu.T  non  a  Imittit  hanc  diminutioncm; 
tum  cx  vctbis  ipfius  teft.itotis ,  qux  h  bcnc  cosfidcren- 
tur ,  implicitam  habcnt  prohibitionem  Trcbcllianicx;  . 
ccrtum  cll  cnim,  quod  Trcbellianica  noTi  folum  veibis 
cxprcfifis  in  indiuiduo,fcd  ctiam  ex  conic£turis,&  prz- 
fumptiouibus  vrgcntibus ,  qu«  aliud  importare  non 
polltint ,  quam  huiufmodi  detra£bionis  prohibitionem, 
vcl  ci  xquipollciit,  potcft  prohiberi,&  prohibita  ccn- 
fctur  in  ha^rcdibus  cxtiancis.  Paul.de  Ctftr.  in  d.Auth. 
fed  cnm  teftaior,\\3\  DD.communitcr,  CoJ.ad  l.falcid. 
Bocr.</«.4  4.i/.5.Iatc  Qdihx.lib.^Xancl.ad  TrtheOjencl.t. 
n.i,  Mamic.  de  cometl.vlt.vol.lib.j.tit.\  \.n.6.y.  Maf- 
CMii.de prchat.concl.t  5  t)6.n.},^.  Pctr.  de  fiditcem.<j.\  5. 
»Mf«.  lyo.  Menoch. co»/. 57 4.  n.4.  &  de prtfumpi.lib.^. 
prifitmpt.\  9b.nHm.10.  vbi  dcmagi»  comiiuini  tcftatuc 
I  Iicr.Gabr.fwy^Sfi.ff.i  i.^/^^.i.Surdus dt aliin.lit.tf.^.i^. 
w.Sg.Gralf.i//  ^.Trtl'tlliamca,t}.i.n.i.\h\  teftatur  dc ma- 
gis  communi.Odd.fo«/!8.w.  1  a  .Pcicgr.«<«  fidcicart.  3  .fulf 
««w.SS.Intinimi;  Gall.<<f  ixctpt.  fucctjf.p.i.tit.^.except. 
i8.n«»».6i.  vbidc  magis  commiuii.  D.Nicol.Intrigl. i« 
trAtl.dt  fuhfiit.cent.i.^.j^.n.^x.j^,  vbi  plurics  tcftjtuc 
dc  commui.i ,  &  infinitos  congctit ,  &  cum  cis  tcncc 
CMCCt.var.refel.lih.  1  .c.  t.num.  x  i  .Fclix  part. ; .alltg.  j  0. 
w«w.{i.  Rota MaccraiciiC  </ff.j2.».i9i.Borcll.i'»/J»w. 
dtcif.p.  j.rff.17.  wfc»».4i.  vbi  quod  tacitc  potcft  prchi- 
bcii  cxtraiuis,  non  autcm  filiis  primi  gradus.  Cyriac. 
contr.for.i  i  ,n.i^.lih.\.\  atinic.decif.  feft.^oi.n.i^p.pri. 
ma,Scdtc.io}r:Hm.^.6.p.i.Ani.\icrc\^d.cenir.iurJib.^. 
e.i.i.  M.17.1S.19.  Vhi  cti.im  oftenJiiidcm  clTc  in  Tte- 
bcllianica,quod  in  falcidia. 

Hicautem  diftiis  Dominus  teftatot  fatis  prohibuif- 
fc  FalciJiam,  &  Ticbcllianicam  vidcrur  cx  inftitutio- 
ne  ptimogcniturx  in  infii»itHm,quia  is,qui  maiotatum, 
fcu  primogcniruram  inftituit,  ccnfctur  fub  hoc  nomi- 
nc  omnia  qiix  maiof.ncui  .  vcl  piimogcniiurx  naturalia 
fmit ,  exptcfsc  difpofuiire,cti.imfi  in  difpofitionc  vlte- 
rioris  noii  pioccflcrit  ;  intct  ca  autcm  prxcipuum  cft, 
vt  bona  intcgra  ,  Sc  indiuifibilia  in  familia  pcrpciuf^ 
confeiuentur.  Ec  ptoptcica  ctiamfi  teftator  nihil  aliud 
dixcrir,proptcr  rol.im  primogcnirurx.fcu  maioratus  in- 
fticuiioiicm,non  ctit  locus  dctradioni  alicuius  Trcbcl- 
lianicx,  aut  Falcidix  :  fic  in  piimis  cenfuit  Caftr.  cenf. 
1 79.  fuh.  nurn.\  .verf.  propenitur  anttm,  iih.\.  Vbi  quod 
bona  primogciiitutx  dcbcnt  ad  piimogcnitum  pcruc- 
nire  finc  dcduft:onc  Falcidix ,  vel  Icgitimx  ;  fcd  hoc 
cl.iriiis  docuit  Ludouic.  Molin,  in  trailai.de  primogen. 
liifpan.  tih.\.  cap.\-j.  num.16.  17.  i8.  Vbi  latc  prolV- 
quitur  ,  &  rcddii  tationcs ,  &  rcfpondct  contrariis;  Sc 
concordat  Guliclm.  dc  Mont.Scrrat.  in  traElas.  de  fmt- 
cejf.reg.  in  refp.ad  primum  duhium  ,  nurnero  ly.virf. 
Cr  eft  alia  difterentia  ;  quemfcquitur  loan.  Ant.  Man- 
g\\.in  Irait.dtimpenf.  &  dt  traR.qusft.\\^.num.j^^.  Et 

Moliuam 
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Molinam  fcqui  videtur  ctiam  Inrrigl.  d*  fuhjf.  ctm.  5  .(j. 
7i.».i46.VbiiDnuiocatibus  fc leuuttic ad  «itilindkio- 

5  naq  dardein  Molimrtquidicic  »  quod  nihil  inagis  tt- 
pnenat  voluntati  tcft.uoi  ;s,(]uani  dicrrc.quodin  maio- 
nnbus  hxrcs  ctauati  a  piitno  fundatote  podit  falci- 
<iiiitt»TelTrelteriianicain  (telooefe » pet  q«ns  indudtnr 
bdnorum  diuilio,&r  ad  rxtrnncostranflatio ,  i<c  t.mien 
^oluntaspcimi  inUitutoris  in  dilpodiiotubus  ptiinuin 
locunt<rfidneri-iiitl.ii»Militfr*«J^^  cri«. 
»»«/?.IHcm  cnim  c!l  diccrc,.4/jj»M/«TO  i'_/'/i>«#;acdicc- 

<  ictur,f «/•  ^  btm  iwtr*  ,  mt  tnd^tujA f/*>fti  ne  in pri' 
M^MW*r/Mtfji«lll^^  quoanirtiaduetccndum 
'Vfttquod  niaior.\nis,&  priniogenuur.i  prn  coicm  vfur- 
pannu.&  nihii  dilfciuuttVt  pet  Muiiii.  ti.trucl.dt  fri- 

Ex  his  laii'  cnnltut  in  jirin^ofcnitnr.v  infliriitione , 
fiiK  tcllator  ^iiohtbuctit  boiiutuiu  fuoium  alicn.itio- 
n  nii ,  li  ue  non,(empet  tamen  ceHaie  Trebel  i  i  a  n ,  c.i  d c - 
du6lio'um,quia  vindalitcr  in  ca  continctni  .V.  '  ii  n  li 
exptcfsc  vltcriiis  tcflatnr  prohibuciit  bon.i  fua  vn- 

7  quam  alienari,TnuU&  fortius  prohibuiircAridcturquat-' 
tareatiquam  dcduci  ab  liar   ;libus  cxtrancis.vt  larc  per 
liiolinJi frimo^en.  Htff.  <i./«i.i.c<y;.i7.  M.i8.MangiU 
JHfiMn^.  1 1  f  .i*wm.43,Regularitet  enim^TtcbeUianica 

•  ctnfc  ui  prohibita,  quando  tcft.itor  fiilcicommittcns 
ptoh-biiic  bonorum  fuorum  alicn.itioncm.  Buld.  in 
jiMih.Stdin  t»rty  Codjtd  IfAictd.  pcr  illum  texcum:Iic 
etiam  Soc.Iun.fo'j^4  0.'/.ii./<(;.}.Allia  cPrtf.-.n.-.Toh. 
Non.«'f/7/.44.«,4.Marzar.c»«/ri4.».i6.  Aiu.  Gabi./;K 
^Mt^  TrtbtU.cvnct.tf.n.x.i.  vbiteftatur  dc  cumnnini. 
Mcnoch./it.4.pr//**f«^.M  9S.nj1w.xj.17.  Pttr.<^y»i/«- 
^^m.^.l  f.nitia.i<fi .CT.A].d.^.Trchtlli4U$eA  ,  ^.8.  n.^.9, 
vbi  de  coramuni.Tufch./<t .  l\cond.  j  87.liMK.X7.Molin[. 
djtMp.\-j.  num.\%,  latiffimc  Iniii:.;!.  d.q.il.  nutntro  71. 
ttitt.^.  vbi  pliirimos  con5;cr:t.  Mangil.  </f  «'/«^/'t.^.iij. 

9wim.51.R0t.  Maccratcnl.  ««/».114.  Htc  aa> 

tcm  tc(l:uor  prohibuitnmiicm  uMtv^ationem,  &  hypo« 
ihccam  iuotiim  bonoriiift ,  quia  vuluit  libcti  rcnuHe- 
re  i  qn«  vccba  vciquc  jmpurtant  alienationis  prohibi- 
tionan  ^forciori,  quia  fi  noluit  bonaobUgari>  mult6 
tninus  alienari.  j1itth.tnHlio  tn^n,  Cdifrcrof.  £cel.  Et 
fi  libcra  dcbcnt  rcmancrc  ,  non  cfl  ailmtttcnda  nlicna- 
tiOfper  qitam  dominium  illotum  fitaltciius.  Non  cft 
enlm  pollibilc ,  quod  bona  rcmaneant  libeta,  &  dcdu- 
<^nnrTrebcllianica,qnc  illa  diminuit  proqnatu  par- 
le  tej&i^tftquotics  bona  debent  libera  reftituiiCenretuc 
mniTbHaTicbcliianic.r  detra£Uo  ,  Tt  poft  CulC  lun. 

'  nnfl.io.  tirt4,  princ.  l.\C.  {0'}ft^XoiMm.t.tA,%,Koin. 

fnfl.  I  ,c*i.  I  ./ijt.  I  .Pctr.<^ fideitemm.ii.t  j  ji.  1  ^^y^fjdt- 
,  tir^m",itmuim:yitnoc\i.i'At.*ffr4.fmft.\^'i.  ntuiiir.it, 
lntr'g\J.fj.jtji.6f, 

Neceftmimm  ,qaia  vetbum  ,/<f«rtf,idem  impor* 
tat ;  qudd  Gne  vHii dimlnurionc.  Petr.  dt  fidticomm.  d. 
&it.«M'n.  199.  •  1^!'/.  Scdquoticsbona  funt  rcftitucn-* 
m  Cmc  diminutinne,  tunc  teftator  ccnfctut  prohibu.i^ 
'WFTtcbcllianicaiTi  ,  vt  poft  Bald.  Anccl.  Caftr.  Aret,- 
Com.  Baucr.  i'afif.Ciauci.  &  aHos  dixit  Antoii.Gabr. 
ddiy^jeoitcl.-j.  nmmt'  .  1 .  vbi  reftatur  de  communi-PuU 
dlr^  Mcnoch.  d.  p  tfitmpt.\<}%.  nnm.\6.  vbi  aUos-alA 
Icgw.  M  fc  rd.  dtp  ebsi.  eciU.  i  ^^.mtM.ii.  CiaC 
(Li.Trti>*Ui.  meii,n  ^.nnm.y  Mangil.<'r<inf<i^'f.ilfi 
lM^.'lntrigl.'i../.7<;iiiiiiii.  6$.  vbi -alios  plnritnei» 
itmir.  Farin.  dttifi  \  9.  nimji»int9  tptruk.  Ergo  htc 
anllaTrebetlianica  dedndpocefttvluboiufuDt  reili* 
l^nda  libcra,  &  Hne  dintiirarioaef  Bmriteiili'.19MMi 
ejr«»»n  luiic  detra£Honi  (iibiiceientnHlcpcrcasnldi* 

-jMMtiercntnr.  /   

''^l^sniq  ic  q  iatcnn?  poruilTet  eife  locus  alicni  Tre* 
bolli  uiicjr  il^-ir.Kl.orii ,  arihuc  in  cafu  noftro  cenaret 
jdebec , m^iadi£bis D.  Profpec  non  adioit  hctedita» 
fem  didm^JwMuii.-Viiptiftc  cnl^  bene6cio  l^is^  8c 
Sincntarij  ,omi(itqrc  illius  ccrn^;6kionein^8rpiopt9iv 
.V     JJS.  Cinriifftt  C9.itr.fir,  Tomos  U. 


leJkperdidic  l>cneficium  Trcbcllianicaf  ;  ^ticcthxc 
qnzftio  lit  ardua,  &  habcat  rnulcos  conuadidotcs ,  ta- 
men  rpra  conttadiAio  cft  quoad  filios  primi  gradus,8e 
dv-fccnJi  iucs,  quiaquoad  h.ricJ(.s  cxtrancos  mrgis  rc- 
ccpta  DD.  fcnicmia  cft  ,  vi  pcrdant  Trcbcilianicaro 
6b  tkk  cdnfe£Konem  inlientat! j ,  ^nlchcc  Guid.  Pa^. 
q.^l.^tr  10!.  vbi  Cic  diftinguit.  (  a.  h.r.  daif^^j, 
nim  i.^.Si  nnm.iy.ve  f.  ejtuifropttr.  Et  [^to  hic  lln- 
tentia  sidducii  ibi  DD.  &  pro  aUaquadKiq;inta  ti^o.vt 
vidcrc  eft  fub  nuM.i  5 ,  in fin.  \iti  Alu,  G  'l>r.(/  tii.eotxt, 
i.A.2.vbite(Ucar  demagtscommuni.  Dcc.  conju.  .80. 
«Jimi.i^  Meilocii.  confi6j.  num.  1    Pancirol,  t#'»/>8» 
nnm.  50.  Petr.<i.<j.i  5.»».iy-.  C.all.  dt  fucctjj  tit.^.i*i.ept, 
li.mim.i-j.  pATi.x.  vbi  tel^acur  dc  magis  ccnninuni. 
Molin./c4V.i7.  nnm.^  ji.  Hwr.  Gabt.c»«/86.«»i*i.t4 
iih.i.      iiifinitos  coiir»^n'r  Intrigl.  <i.<y.  ■^i.  «/<  .1 
Maugil.  de  iinpni.q. 1 1,0  fium.x  ^  .vtrf.  nihiiO/t,i  !  jj.Voi 
'ttiBttlr  vcriorem  ,     rrccptiorcm  TiTc  opinroneti»', 
qnar  conftitiiit  h.i«c  ditf.rcnti  im  inrcr  c xtnncns  ,  8C 
hliosprimi  gradus  ,&  plcnc  difputat ,  &  ind1'ftiiid& 
tenet'admitri  Trebellianicam  ob'  ndn'confvftioncn& 
innentatij :  Ant.  Mcrcnd.  eontnn:  t»r.  Vii».^.  f.*p.tY» 
nnvitroy.i.y.C^ ptnot.  Vbf  refj»n"idct  ct'.».m  contta- 
riis.  Liiicj^  efiam,8riniifttrid^  C.mccr.  vur,rtfoi.  itk.t, 
c»p.i.  MMm.\.iterf  cptiiT»iimi.  Vbi  c*eft  n!  t  h.ir^rfeni- 
tcntiatr>  &  multos  atlcgai,  Et  hrc  npinio  maximd 
procedit  quando  faltto^no*  cft  fitli  titfcripHo  vrtil' 
uctfalis  oninium  btmorum  :  laic  liuiw^l.  i.^  71.  »,116, 
Giou.ign.  cetfi^.  hnw.ii  .  Itli.i.  Et  dcniqucdifcordan* 
tesopinioncs  fic  cti.-im  concitiatCamiUtfiorell  in/iim» 
dici^pMri.^.tit.i'.  eU  TrtiiU.  «.•(W.i^.f,  vbi  dixiropi 
nioncm  ,  quod  non  pettluut  TubclliarMca  obnAtl 
confcdliontni  inuentarij ,  proccdofc  in  hiiis  hiredi- 
bus  ;  alrcram  \exb,  quod  pcnUt'jr,ptoccdefe  in  cxtta<^ 
neis.  ScJ  hic  Dominus  Profper  non  ficdt  inuenta* 
riom»  neque  vniiicrfalcm  bonorum  dcfccipiionem ,  Sc 
IRHI  vctiiunurin  iiliis,     dcfccndcncibus:  crgo  HxttS 
eius  nonpoteft  dcdiic.ic  aliqiiam  qiiarcam  ,  feu  Trc-  14 
iKllianicam.  Et  quatcnus  ellcmus  in  dubio ,  an  Tqpfc 
bcUianicaiic  k  tefbtote  prohibiU  t  2(  9n,liceatcara 
deducere,  adhucin  dubio  cenicniiam«0»wfte  pcoh)^ 
bitam,  &  uon  polfc  dctrahit  ^ptJrilCorn.  Mp,ti\t 
».9.1  ojib. i .RaiMMjfiiu$9ji,%,i  .dixii  Iturigl.4f  »7^ * 
n.^6.MinticJe ^imB.^.vtliimMif.itt.  r%.mitlit\i 
Gr.itian.(ii/T«/i.i4t.«««.8.5c  »;<»».  j  i.Cyiiac.f«/.iM  1. 
n.^yjHt.  I .  £x  quibus  oondijjdcodain  gft  »  primt^en  i^ja 
pneiiiifto  el9e  leftinMndam  tt)iam.  4MMiF«cflft 
Domini  Ioaiin;Bapc^-linealtqua  diminitionet  «tl 
Tiebellianicc  deduaione. 
. '  Vndc  non  eft  qtUEBendum » an  In  ca^dediKe)! A  iitia 
■  put.iii  !i  li  u  fin^kus  igraiuuomcdiotBmporepcrccjni, 
quia  non  cntis'  nullx  funt  qualttata.-JVe(um  Jrio4f 
etiam  oeitniik  efl^  indemt  >  qncM  Irnd^»  •ineditrtcnM 

porc pcrccpti ab  hxr(i,lib  5c\;r.nicis  ,in  Ticbclliani- 
cam  imputehtut  .adtcxtum  if^Jffij^^Ufmtie^ir^M  i  1/ 
/.<m(7V«M  Cyriac  emrfn.  i8<.  ikMiUiali^a.Ror. 

diutrf  ./fr/,S8.  /ntiu.i^.  p.\ .  Ant.Thoinat.  </«//'  AU- 
$tr0i»Mj.6in  ^«.lao.  Cancei.  W4^. '«/•/./it.i.  c"/».*. 
mnaur.yj.  Mangtt.  m.  imS.  ^««^.  1*  j .  nnmtr.  \ .  i.Qiia- 
le  concludo  non  cftc  locum  'ict  .1  litmi  idlcu  us  Trc- 
IbellianicT,  autfalcidix}  fed  hxtuiiiAtcm  ciic  <lido- 
ptifflogcniio  intcgralitet  niiitiimim»  fo,  iajit 

^  •  ^ 

CAPVt  CfclH; 

Epitoifi. 

tufbairdfiatus  lixretticariiidl  a<i  ()tios  tran-'* 
fcat»8c  an  %uriusi0  co  fucccdat. 

M  a  SVldMA 
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'iftri/p.^tfol.iii.n.j.vtrf.IeanKgs  jiU^/iM,  adto  vt  tan- 
<\tikm  hxrcdirariuni  ad  extnneos  eti;im  tr.innrc  poflit. 
Lottcr.ti*  re  lei.ej.lib.  i.a.w  .num.  i  9  Barbof.e/f  off.Epl/c. 

.  f.i^r^.yi.n.i.&c  de  vriiiieTj.tur.EuUf.p.  i.c.iijtitM.io, 
yiaiznM.tn^Jt inrtpMb.n.foft  cAp.i.  »«mi*.xi.  vbidt* 
dt,qiiod  vcTbn,p-e  hArtdthiu,&  fnccejfonbu*,  in  matc- 

^  lii  iutilpattonaius  comprehetidunt  etiam  cxtraneos,& 
te<hcur4eoomnniiu.8cqtiodRotapliirics  approlHnrfc 
Kanc  opinioncm. 

^  Hatc  autcm  adco  vcra  funt,vt  ctiainfi  vctfartmur  iti 
dlilMO>an  iuIfiattODaKuk  praediftam  Cn  gcntitiiiuiti»  vd 
]une4iiatitim,ai(ihuc  pr.irumitvir  cflc  harrtdit.iiium.Jc 

9  ad  exttancos  ttanliroitum.l-arinacdlfci^^S j..ff«M.a.  dc 
Mcif.y  I  jnm.\ .ptrt.  1 .  Ciatlin.it  tmr,  1 .  «iMl.  1 9.  Vi* 
uhn.' dt  iurepatr.  iib./\.  c.i.  »«M.4.  (!<c  spiid  cum  Rota 
dtfi/.i^.Wtm.j.Kicc.  dtntniff.frtb.  tursjf.  rtfoi.iyj;. 
wim.\.tcit/il.  'i%c.Tmm^^tcf^iLtt%,mm,^,  Md- 
chxotl  axizx.dtrebinefttb.i.q.w.  ««m.io.  BarboC 
dt  vaiuerf.  tur.Eol.  lo/.y.  of.  l  i.nMm.10. 1} .  Rota  di- 
mrf.  dt^fh.%«f.  ntm.  1 .  f*rt.^.  6e  latio  eft  \  quia  iufpa- 
ironatus  dc  fui  naturacft  tr.u»fitorium  ad  quofcunquc 
harrcdcs,  ctiam  cxtrancos,  niii  aliud  exptefsc  diCpon». 
tat.$eraph.dlicgf7V^4.  »Hiwra  %.ttiK^,\i%,nMntro  i. 
&  tUcif.^^6.  nnMtre  1.  Viuian.  de  iurtpair.  d.  lib.i^, 
ftfi  eap,  1 .  ntm.xo.  Sc  apud  curo  Kota  dtdf.  4 1 .  imm.  i  . 
Melchiot  Loner.irr* Imiif.iA.t,  tfm^.ix .  mtmtr.x^, 
Barbof.  d.  cap.jt.  nutaero  iio.^ou  aiurrf.  dtcif.:^^ . 
nHmtro  j.  &cdtiif,i%9.  nttm.j .fnrt.j.  Ci^tiiin.  d.contr. 
■%jimiitr.xo.  X ).  &  proptere^  qui  diat  patronatum  efle 
gcntilirium,  cAm  nabtat  contta  fo  iiiris  pr.Yrumptlo- 

A  nem ,  dcbet  fuam  intcntioncm  picnc  piob.ire.  Rot. 
diutrf,dtcif.^^6,nHiMr.^,  f0t,^t  CCim  igitur  hic  ct 
fundatione  fatis  conftct  patronrirjrn  cffc  h.rredita- 
zium  j  folikmqttzrendum  cSi ,  quinam  lint  h.Trcdcs  > 

Jr  &  fuccefroie* » vt  iaqult  Ricc.  d.rtf^.t)  f.)NMii  j .  vvf, 
trittmititm. 

Nccptxdidis  obUant  quxdajn  vcrba  Ioan.Fratt«> 
cticiFtaxeticntinciatiaa ,  probta  in  ciuc  tcftamcnto 

fcaodc  annoi^Cy.di"  if.  T^uuciiibi  i?  >  dum  dixit  » 
expcnios  fuillc  fcutos  70.  in  litic.uulo  diclum  hc nch- 
cittm      in piobandoilhid  fbifle ,  &  elfc  iufp.ri:un.i- 
kps  domus  Fraxetorum.  Nnm  rcfpondcrur ,  quod  hrc 
^ha  non  mutantftaium  bcnchcij ,  ncc  faciuac  be- 
)Mfeialli^<deluK«idicario  gemilitium ,  quia  di^us  tc- 
ftator  pcr  hanc  cnuncinrui.^m  noluit  talcm  miuario- 
ncm  inducetc ,  fcd  tantum  innucre  ,  quod  bcnch- 
Wjilimn  crat  lil>enim  tprovtin  di£ta  lice  pcxicnde» 
.  Ditur ,  icd  patrDnnrum  ;     vctbum  ,  defntu,  non  cx- 
^^r«iudic  quaUutcin  hxrcdtiariam  ,  quia  vulgo  fulcni 
*^^Hjiaiite» ^nraj^aiiibnatns  hzrcditaria  appellace  inrapa* 
^  trotiatus  domu«  ,  dnnctin  f.imilia  remancnt  ;  vcrba 
eniin  teftatoriimdcbcnt  mtclligi  lccumium  I  ibii.dam 
Jfa«iaimJ^Vm,fJoc.  ?c  fccundum  connivnum  vfom 
\oc[ncndi J.lilrorMm  §.iju{,d  vbi  Bart.iif  ifs-^-  ^'^ 

ad  rem  inquit  Mtlchior  Loncii.  dc  rc  be/itf.iib.i.  jitjjt. 

8  11.49.50.  vbi  etiamdicic  ^quod  pterumqnc  f\ind.itnrcs 
Vtunturin  hisimproprio  modn  InrncnJt  :  vii  'c  cinn 
fccundiim  fub'C^ain  matcrnm  luc  .igcitaii  dcituc- 
patronacu  h.vrcditirtocx  fimdat  onc  ,  pr.rfumcndnm 
clV  di(5bum  D  lo-ui.l  rnncifcum  inrcUcx  llr  (i!  iriii  iiif- 
patrouatns  illc  doivus  fuar.fed  cumqualit.uc  hxtcdua- 
tia.dequain  fund.iiionc. 

Sccimd^  rcri  ondctnr  ,  nuod  barc  vcib.i  r.itiouam 
cmmciatiua  non  piobant.nifi  uiftihccntur  cx  .iclis ,  Ci 

9  enlin  fcntcntia  nun  ptobat.niii  exadlis  fueritiu(li{ica> 
ta.vtpet  Ric.in prJx.for.Eed.refol.ni.fnk n.G.  &  dtao- 
tiiJf.pr9b.uir^f.rtfU,\i(i.mm,i.^  refoi.z^.fUb  anmtr.i. 
Verf.ntc  r«fm,Vilim.dlcif.6i9.itmMtr.j,.  f  ort.i.,  da> 
ciClofhMt/t,^oo.  nttm.i  pA^t  1.  nnant6  n  atMs  cnuncia- 
liuam  fupcr  litc  oportcbic  vtnhcaii  cx  .^ctis  ,  q  iibus 
cxhibitis  conftiiuc  liiem  non  fuilfe  agttaura  fupcr 

'  .{^l^ifateiurifpatronatus  hxrcditaria,vel  geniilitia*rcd 
i*  B.  CittrUaii  foiur.ftr.  Tom.i  1. 


an  beneficium  c^fct  libcrum  >  vcl  pstronale.  . 
Terti6  refpoiidscnf,  quod  nlis  enundatiua  nihlt 

piobat,quia  eft  vnica ;  etcr.im  quando  non  flimin  in 
aiuiquii ,  vnicaeiHiti     '.u.i  l  on  piubat ,  ctnmli  lit  to 
Papc  ,vtex  Arct.    c  ,  /^"i  (.uif.-i,  iiHm.  xx,  infim.Virfii, 
dtlet  ai.im  ,  di j-^vi.i:.      )i  Iaom  dmerf.  dectf.\2^ .»  1, 
i.ikdtiij.jb^,  aMfl.i.i.p.i.  6c  dc(tj,it'j.  >!  i.p.i.  Kota 
^pud  Viuian.  dt  hmfgtr. dtaf.ij.  nui/j.i  c .  vbi  loqui» 
tiir  rri..ni     cnu:)c;at!n.i  Pnpx  ,     dtcij.j^.>:u'ri.  ,•.  hlc 
autcm  non  vafatuur  iii  amiquis  ,  quia  ad  hncm  vt 
.enttiidatiuz  rnftruinenttmim  probent  ^  itleli^nc 
faltcm  ccnium  anrnnim  ,  iuxta  opininnrm  Rcx:i-  ,  vr 
docct  Marcfcot.i'<M'.rf/«/./<fc.i.  «.70.  mtm.6.j.  Coccin.  xj 
«1(0/79  ff.8.9-Viuiiuu(r M*^*  '«^1  i.(.;A)}.8cj«.)7. 
Tdii:\decijj'ij:y,n.i..p.i. 

Qiuuu  rcipundctur>  quodcx  obtctuantia  potius 
Volligiiur  iuipatronatoshuiufniodi  fiiilfe  habitutnran» 

r.ir.in  ]i:;r.i'ir.i!ium  ;  iiam  in  P.iucn.iiii  li.irrJ;r,-ir,o  li 
litcctdiiui  iii  iiirpcs,ingciuiiitio  vcro  m  capita.  C/r/a. 
fiiires,z.\  W[  DD.de  iHr^r,Gtbdd,^/li9jSji.fMkx. 

Ricc.-i  ir.hl.::  .rcfii,  1      .   i  r/j.  ]  .  Lottcr.  i.  iib,l.  CHp.  I  1. 

«.12.6.  Viuiaii.*i<  turtp.iif.iit/. .  ^.p<./l  c.i.n.6^.  I  ic  au- 
tem  pr.i'fcntationc5,c|ur  Ii.ibcniur  in  piocctHl^func  fa- 
<!t.i  [  otiMs  iuxta  fuct:i:irion'',:k  i,^  nirpesjquahi  iu capi» 
t  inicriiis  vidcbiinusicrgo.&c. 
QiiinidrcfpondcTur,quodh'cctdici  folcat  ,  pcndcre 
r.l)  (ibl  .,-rii.\r.ri3,  an  iufp  v:;  ',111  i-u  -.  ii  [  I  .,i  1 .  ti;  mi  iiiin  ,  vc l  '  J 
gcntUuium.vt  pcr  Graiian.a<yi..j     wi'/..  i i^.Viuian. 
»•  itirtftitr.  lib.^.  'etp.x.mm.\  j.  tumcn  cx  verbls  pts- 
didis  ciumci.i::nis  noniuduci  n'i!i|ii  nviobfciuanti.u-n,  i| 
qux  noii  cih  i.u.iicnta  vcibii,fcd  rtipinc  fatbjm,&  cf- 
fe^m,im6  dcbci  con!\are  cx  adibus  muhiplicaiis,  9c 


l  j.',dicit  S;:raph.<iff»/^ioi J.  ntjn.i  i. 


Ki 


.n.i  pr( 

ctMm  uicic ,  cjuod  iilx  cnunciatiux  nou  inducuiH  di- 
rpoiitionemi  fed  htc  uoh  coiiftatincftcAnicaoUec- 
iaatum  (llcutgcJcc. 

Scxt6  icipuiuicuit ,  quoJ  fortc  vcib-i  cnunciaiiua 
^(Tenc  digna  aliqua  cdiidcratione,8c  ob&ruantia  ope« 

r.^irrr^r  iri!i'rn;"' o  i-ir^piirrri;'.,-.!-.!  r;;~i;ri!::i,')  ,  fjii.ir;. 
:i:is  pi)  '-.ii  Uubiunn  cllct  ,  ti  liciii  luuU, .ivt  cldiccx 
fundationc  fuilTe hKreditarioit) ,  &;  rcs  cilci  dubij,  5f 
ambigiia  ,  ad  tcx'v.vr  i  :  !.  (jimdam  ,  dt  teh,  d.il'.  r.  iir. 
Cf.fl.^^.  nim.6.  Avct.  i  1 5 .  iiHtn.i  d.'Xi.  tv'i~ 
fd.ittj.  miMi^. /<ii. I .  iScdixitin  tctminis  Hirr.Gabr. 
Cunf  inf..  »i:m.'.  !i'c  i.  :  1m  %Iocr:it  obivr.!ar.£:.i!n  i.itl-j 
r  pcr  iii  ,  li  Jubu  ics  cit  ;  ec  m  iaiicm  iLimiiiis  itiem 
1'  n  t  i  rc  vidctur  Roca  aptid  Secapb.  iieift/^iojmm.  t<. 
Ro:a  decir.-.>).  t.-fw.it.  decfi  f,vm.;..;. 

f'f!.'i  larm.  ajc;;. :  iu,  ■;.<,•/;.  j.  i>c  dtcij  rtnrf.er..^. 
p4'i.i.  vbi  doccnt  ctiam  ,  quod  licec  vllimus  (l.Uiis 


Ln.,!.!-;,  r,iii-fn  id  '-'oc-J; 


;r  in 


.1 


m  b  'iclvi.ii;b;;'.  lir 

1 

ic  diibia,iccus  li  LOtilici  dc  aiitciiaii  lt,i;;i,c-:  iiko  cuiiT 
iiic^ex  (uiidatioiiec}ar&  Uqtieatiufp;iiioii  r  $  clTc  har- 
rc^^it^^rit.im  ,  non  cft  rcairrendum  ;u!  \:i'o,'  ir.uiun- 
nu.:  ,  n;  o,;ic  .»d  obfccuantiam  ,  ftd  i^>.  tuiKl.iucnii  tcrr 
uanda  c(t .  &  abeiA  tcnore  non  el\  rccedcndtmi.  *7 
Viuian.  d  I.irep^tr',  J/k^.  f.tp.  i.  mfntro  ;.  eAp.^. 
nmntre  hy.  \\,t,i:..it  nouiff  j  ruh  iunjp.  rcjul  1^7.  ntt» 
mt  9  I.  FarJn.  dLtcif.wL.  nn.'"  pArt. \,  iBx  fftOttt^ 
rea  cti.imfi  fuitfct -ili  Miando  li.:l>  luni  pro  pcntifitio 
(ccllante  coniuiuioncj  tamcn  ruui  t%  iundationc  ap- 
p;u«at  htrcditarium»protali  haljjetidiiin  eft  ^tum  qnia 
concinri-  pr.xfitinptio  iiirh,quod  iitulc.  Rota  dmtrf. 
dtctf.  3  ^0.^.4.)  .6.7./>4)t.f .  rum  quia  in  daris  non  ad," 
mittiCMrttguiMpiiifhdbabltfniitli^ 

\f).n.\\,pArt.\. 

Mim*isob(latenuciatij.\P.ip.T,dcqua  in  PnllaPiJili 
V.rlata  4.idus  Scptcmbr.1604.  occaftonc  u  lic^narionia 
f?;,:li  *i  .  Li:  fic  j  r.i  :>x,vt  in  a£l|s,in  qiia  h.ibctiit  Cnociar- 
ti;:.i  Poiuilici-j  lic;  niis  JidiibcncficiumclT^  di'lurepa- 
ironatos  LiicorLim,  ■  i  lclicet  faiiAiln  ulotum  dc  Frase- 
ttti^aiaPoiuifcxnoiuic  pcr  I.  cc  vcrba  mutaic  flnLim 

M   i  bcnchcij 
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8    ControuerC  forenfium  iudiciorun:^ 


tjenefidj  f  (ed  endmiaint  quod  fibi  k  paTttlNis  fiiic  i 

ratiim,provt  appatct  ex  claufula  illa,  Sicitt  MCtpimw , 
poliu  ia  didU  Balla>qiue  cfliciT>vt  gratia  fafta  ad  par> 
tis  inllantiam  debeai  iuftificari>Ucic(ecat  fit  in  giatia 

ino:us  proprij:fic  hQh\\.dccif.\o  t}.\ .i.i^M prolat .  Put. 
.  ^(//Ctooiii>.}.Scraph^«iyii)7i.  »«w»4.  Koi^^.  diutrf. 

dicir.quod  c\M(\\\aftcia  acecfimiu,in  gratia  motu  pro- 
ptio  nun  rcquitit  iuftificatiotxcm  >  fccus  in  gratia  ad 
ii^licationeimfii;  Uk  ideni  pcobat  BaiboC*»  wBM 
clanf.vfiiJreijutnt.clAuf.\^i. \himi\\ros  allcgat. Scd  C\c 
•  cfttqQodgraciaPaQli  V.fuitconceiraadpattis  inllan- 
tiam:etgoiion  {oi«ft  fieii  fUndamemum  fnper  il- 
la  cniinciali|ia,«ifi iuftificctur ;  fcd  iuflificatio  rcrul- 
cat  cx  fundationCi  quz  probatiuipationatus  cllc  ha:ie- 
dicarium :  ergo  pro  gcinilldo  nonpotdl  haberi,8cfic 
didaDtCaihciiniinra  bnedicKio  pocuit  fiiccedctc 
ineo* 

Nec  eft  cntandum}(|aDd^d:a  D.Catheciiia  Ftaxeca 

fit  foemina,  quiafund.itio-di^lipatronatus  non  cxclu- 
dit  fccminas>nec  vocat  roaTculostfcd  hztcdcs » &  fuc- 
oeilbies»  tc  vidimo* ,  &  per  confequens  ilkrpationantt 
eft  hxreditarium,in  quo  admittuntur  etiam  focminx, 
taro  pct  fe  ,quim  vi^cuid  tnafculis  «dummodo  fint 
hn«des,&hocadmitramoinnes.  Abb.  A»nf.t.  aw^ 
mtrt }.  dt  inrep.ur.  Roch.  iiim^,  vetb.  Ipfi ,  vtlij  , 
9.6.  Lamben.  €gi.trM.i.  pMrt.i.lilf...^.ijirt.i^.Oec 
Utf.ixj. mum,^. inf n.?mt  t»njr.^iJinin.jMh.4.KeL 
€m^.^jifnim.-j.lib.\.  B^xtM.duif^^^.fub  num.i.Gaxc. 
r  ir  NiM^.^.f.c<<p.<).  n»in.i4).Viuian<  dtiurtfar.  p.i, 
M.t.  tmm.^ .  6c  apud  eom  Roc  tkHf.^  1 .  «im.i. 
•Wclchior  Loticr.  drr«  bintf.  /li.i.f.i  1.  mon.i^.  Ricc. 
i$nQtttff.pr^.iHrifp.  rtfol.i6o.nnm.s,6c  rtftl.i-j^.fiA 
MMiLa.  virf.  rt^uLritir ,  vbi  quod  ita  cenfiiit  Rota  1« 
vnaTiidtrtiMd  iurifpMr.xi.  Mmij  i  jSS.corjw  Ptti.t  : 
iino  eriamfi  patconatus  eflet  gjmtilitius  ,  adhuc  foemi- 
naadmittetemr  dfefidentibus  maiculis  legttimis  (ac> 
ccfloribus,  maTimc  fi  non  ntejcprds^  cxcUifa.  Molin. 
dtfrim^. hiffdib.y  c*f.^.M.^.  Couar. vm.rtfel. lib.i. 
mf,i»iimnA.  wufoi.  rwrfiu  ftptim^.  Gatc.  itbtntf.  d. 
^  €»f.^.-nHm.l^y  puklirc  Viuijn.il  inrtf.  Hb.i.  cap.6i 
ntim.6t  tcK9Unndaitndtcif.C'().  rmn.T^.  &  pulchr^ 
fic  cenfbic  etiam  Rota  invn*  Kt^icnf  iHrifp.i-;..^/pri. 
lii  1640.  corMtn  Chifilerity  \bi  tenuit  ,  quod  cti.imfi 
iufpatronaiuscUet  piomafculistantum,  tanicn  defi» 
demtbns  illis  fonnina  ftKadctetfquiailla  tautinain- 
tclligiiur  exiftentibus  maicolis  t  hine  aiitem  defunt 
mafculi  leeicimi>e»o,8ec4 

NeqnedidaD.Catherina  habet  tiecdfe  probare  j 
quod  dcfccndat  a  primo  fuminiorc  ,  C|Uia  fofikit ,  (i 
oftendat  fuamdelcendenciamabcOf  qui  fuitaLas  in 
1|  qtiafi  pofieflione  prcieniandi  ,  H  eius  pnelentatitf 
habutt  effcifVum  ,  vt  poft  Tecch.dt  btntf.  & pof.c.u. 
nnmtr.ft.  Rot.apud  Faiin.^/co/.i^g.nNin.i.  dcdtctfi 
a74.tNuii.8.p.z.  Ludoaif.  tkeif^^i.  mm.ij.  fieltram. 
ttl  Litdoiiif.dtcif^^<).num.(}.\iu\it\.  dt  iurtpatr p.i.lib. 
1 1  .C.j.lt.101  .Riccjif  nMiffjHrifffrtkjrtftl.  1 5  i.Aiim.  1. 
Lotter.irr(  (^•^'(.i.f.ii  Aii4*iij'C^/f^f>  de  no- 
iiinimc  Koi.in  diila  Rtiitnf  imn/fXf.^f^  l6^eM' 
r«n  Ghi/iitrittin  fin. 

Vnde  reifaK(bijifflTidere,qnisltieiitin  quaH  poC> 
(^fllonc  pr*fcntandi ,  &  cum  effeflu.  Et  fani  exlcti- 
pturis  pcr  didmn  D.  lofcphum  piodu6Us ,  quaecon- 
n«  eum  pleni  pcobant ,  itn^.  1.  rim  pncam ,  C.  it 
liktr.ctMj,  fatis  conftat  de  anno  1  5 6f .  cJic  :c.  Fcbrun- 
tij ,  loannem  Fnndfcnm  &  lulium  Cxiarcm  de 
Fraxeds  mcdiante  procnratore  in  ftirpes  prarfentdTe 
cum  e(f:d  I  .id  didum  bencficium  coram  Epifco- 
po  Rcgi)  D.  Tiburcium  de  Fraxeiis  ,  qui  ob- 
linnit  iltnd  »  6c  padfici  poiledit  vique  qn6  tl- 
iud  rcfignaoic;  &tft  iU«>  qoi  didcnr  patcc  difti  D. 
ledcplu. 


i4 


Moctmis  eft  lulias  Carfar,  nec  appaiet  extare  qtwnii* 

quam  ab  co  dcfcci>dcnicm,vcl  ab  eo  caufam  liabcntem,  ; 
6c  lemanfitdidus  D.loannes  Fiancifcus,k  quo  tain  di- 
Qa  D.Catheriiia«qakn  diAus  D.lofeph  originem  cta- 
here  pratendunr;  (iquidcm  ip(e  habuit  quacuor  filios, 
laliccc  Hicconymum,Fcdcricum,£c  ^uitinum  paticui 
diAc  D.Cacberinr»  necnon  &  didum  RJ>.Tiburciniii 
alleitum  p.urcm  A\t\\  D.lorcplii,vc  apparct  ex  tcfta- 
mcnto  duldcm  D.  loann.  Fiancifci ,  fa<6to  fub  die 
Nonembris  x^c^.in  quo^EMmRiD.Tiburthim-haE< 
rcdcm  inftituit  in  fcutis  100.  &  aliisfcutis  ^o.in  litt- 

Sando  diftum  bcncficium  cxpcnfis^^afengcmc  cck 
eroR.D.Tibiittio  ilnetcdes  Vecft^idaeffl^^Klj^^ 
diclos  DD.HicronytrumsFcJcriciinijfv.-  Q^iirimim  ;  & 
calu  quo  iinea  didoium  tiium  filioium  luorum  cxtin« 
gtfeictur,mncfiibftitiritiie  hzttdes  Rliii^  Oio- 
ximiorcs  ditli  tcfiatoris.dcfccncfi^mcs  rx  linca  mrTrn- 
ima  didoium  tiiurofuuium  filioium,  in  ftirpes ,  vt  itt 
difto  reifaunentoide  qoo  irt  a£Hs.  ' 

Deficicntibus  autcmdiclis  ll  cronymo,^  Fcdctiio, 
didlus  D.  V^irinus  fupcrftcs  fecic  ceftamcnium  fub  die 
ii.IoUj  :6o7.inqnoinftltait  hteredes  Tntttctialcs  dl^ 
dam  D.Catiicrin..mA-  Agnct.m  cius  fili.is,vtinadi4 
&  di£b  D.Agncs  dcccHic  idido  vnico  6iiu«  cni  ino^ 
rienri  fine  61iis,fubftica{t  dtiAamD-l&ritbidnam.vcnic- 
quecafus  fubditurionis ,  ;:dco  \t  e«.|iniadic\orinn 
ctium  fiiioium  loan.Fiancild  lentanftlfcfbla  dida  D:  ' 
Cathcrina  com  rinilo  hsrredicario ,  camvi^oreceftat» 
iiKuti  difti  D.Ioan.Frar.cifci.qui  vltinio  loco  \  oc.v.iic 
faininaSiquamdi&iD.^uirinitqui  cam.ivercdcm  in- 
MxmXvBc  de  natiaitate.^-motte  prxdiAmitt  pcrfona<> 
rumfatis  conftat  in  procilTu  tx  fidc  Curati. 

Flinc  facilc  cognofcimus  di^.  m  D.Cactterinani  Cor 
lam  efte  patronam  di£H  benefici) ,  t.inouam  Ifttres,  8c 
dcfctndcns  a  didto  D.loan.  Francilto,  &  lic  pr.Tfcn:?.- 
tus  ab  ca  cft  prxfcicndus  omnibustneic  cft  anxic  djfco^ 
lienduffl  ,an  habeac  tpfaomnia  ^otaV  ft  tocesom- 
niuin  ,  tum  cx  pr.Ttlicti  '.  tum  q\ii.i  nr.!Ia  pcrfbna  AeC- 
cendcns  cum  titulo  haeicditaiio  a  tiibus  illis  tiliis  loaiu 
Frandlci  concuirir  com  ea  ih  pttelenrihdb;  0C  idc^ 

ti:m  iiifp.itron.-it;i;  fit  ir.diuiduum  ,5;  apud  qucmlibct  l/ 
cx  pactonis  mancat  infolidum  ,  vt  pci  texcutn  tn  ct^if. 
t.  vbi  Ahh.niim.6.  it  imrtpm^m^iiuhtftfmrjit^ 
i.  Garc.  Ae  [tnef.f.trt.^.cap.\.mim.]^\.  nifit/fHuiuu 
it  iitrtfiur.pm.i.lib.x .  c.umm.y.6L  lib.^tti^i%  mti 
mtrt  f^.tc  Rota  apud  enin  imif>j4; nmn.x.'  &  Mel- 
chiorl  ottcr.  de  te  hcref,  lib.i.  (j.^.  nr.rnero  tri^ejimo. 
primtf  trt^tfmcftcundt »  &cqiuJKi  i.numtrt  i)i.v|; 
pnlchre  didc  t  qaod  inwnoqnoque  patrcmo  eft  'f4 
dum,  &imeecfilTi  ius,5c  ii-.ti.::Lr  \t":s  ,  cnr.nvA 
ditas  ptxfiandi  ,ad^6  vt  non  cgcat  iurc  acctclccodi  > 
vel  non  dectefixiidi  i  ntHt  camen  ofidraheri  idem  iol 
li.-.bcntiiftquiturcxindc,  quod  fi  vniT.  p.ntonusfolo^ 

Sirarfcntatt&caueiiabftincantipr^fcnundo  ,  valec 
IHnS  pnrfentario ,  acfi  pfStfenlwwibrfnia  Tom  ha-  ij 
bcict,  <ii;ia  iufpatroiunus  in  fubflantia  cfl  indiui- 
duura  ,  iSctantum  fii  diuiduum  per  pra:ici)tattoncra  ,' 
&  qaofld  cOHiAUi^Katem '  pidwUlral^s^fefcexiDiu 
f  ip.pri,iletiti.imJ»ftriMe,dt  c^.deie^ai.C.\u\.tn  Cleto.pl»- 
rij,Humtru  i.vtrf!fm4Veri^inrtf4t.hi\d.  in  ctpjfuitt- 
tiifiA  mtm.^.verffiitmnen  «iMrr#,fiNi.Viaian.d./»i.t, 
Cfip.  i.nuiner.y.  vtrf.  fedefiduiiduuvi.  Mclchior  Lottcr. 
di  ribiHif.  d:  lib,x.  d.i^).iiM«>.)|*Ciarlin.i/.CMrr.i.i 
"<y.98.99.Sedlilf^anwrex  iiitma  iHis  pnedifti  tosMc: 
Francifci,  veldcfcendentium  ab  cis  prxfcntanit  ,  oiiia 
non  exianc :  ergo  prxientacia  did^  D*  Cadiciiiue  cll 
vaHda«8eadmictenda;     ■  J>*M9ft*'  % 

£  r  quanniish.TC  fu6Rciama|  fuftinendam  pr.T(cnta- 
tioncmdid^  D.Catbetiaieji!Ctnanutcncndum  di^m 
Chvli|iiA<A>«fl»lerrt^        pofteflto^rex  eo  fo-' 
]un),qafl^AdMlb.loftph  Donoflcndit,qaoui<)i.t'>  'uic 
iiiiraiiaitt  ^fliil«ftottiK>n  piobaatc«  KeMabfi4a^^ 

«namli 
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Liberll  Cap.CLtlL 


'ciilintf  niliil  prjeftitem^  foU  negatiua  iurium  ad6* 
ris^ad  tcxtum  Ut  l.^ui acc:if.ire,\hi  DD.  CM  tdend.Poi:- 
dus  in  traHM  nMOHf  tntnd.olij (r.  i  .«mni.  1 6. 1 7 . 1 8  A  Ro- 
ta  apitdeLmdeMlifaciyrt^p.M.S.vbi  docet  rolam  pofTei^ 
fioiiem  fiiriiccrc  rcoprofua  dtfvnfionc;  niliili)mimis 
non  cft  diiiHcile  ptobatc  nuUum  ius  dido  D.  Io(cpli 
<IHH|imle,fioe4icapiis  didDin  {ti(patron»tol  clleiut- 
Kdii.iriuin,ruic  (^miliare  fux  gcniis. 

Nam  cum  ipftD Jolepl)  p:xtcndat  habcrc  origir 
netn  ab  codem  DJoan.Francilco  Fraxeto  «  eo  quod  i£- 
fcrat  fc  clTeiilium  ditliR.D.Tihiirr:j,  itii  fiiit  vniis  cx 
filiis  ou^dcm  pjoan.Francifci  >  hociulum  futHat  ad 

pKtonatu  hneditarle ;  fi- 
quidcm  di(f\us  R.D.Tibunms  Rcrtor  diifli  !"cncfic'j 
non  fuit  vnus  cx  hzredibus.  Viiiiictfuhbus  difti  D. 
loan.  Francifci  ^  quiaab  eo  fuitinfticorosumteiln 
fcutis  ico.  &:  aliis  fcutis^r.  rxpciifis  in  Htigandodi- 
^m  bcncBc ium,&  piioptcrca  uon  h.kbuit  lUs  in  diOa> 
patronatu  ,qu     fpatronatns  Ecde  fiafticuba  aon  nan- 

llt  .id  hxt  tdcm,cti.iii-i!l  hc  filirv,m  x-:  Cci ta inftitutum* 
daco  alio  hxrcdc^i|iuerfaliiqiii.i  oponct  cum  vlliucr- 
ficaielx>nonim  efle  ■voctlMm :  fic  condudunt  omnes 
pcrtcxrmi  c.chn  /ic;i/i«w,vbi  DD.Je  ii.rtfMr,  Rbta 
apud  Viiuan.(«d^r4^.iwi/^z4.».i.Ricc.2^c  ntuiff, prtft, 
iiiri/^jrtfit.ipJiilliiJii  pii.tirr.itieirMft.  Melchiot 
Lottcr.<i*  rttlim(fjS,Utl.li.'t.^.CA:'.i\:u.d.contr.K'}..^.^ 
». i  9.  vbi  ali)  adducuntur.  Si  crgo  didus  R.D.Ttbur- 
tius  non  habiiit  ius,aQtpartem  tn  diQo  patrotiatu,noh 
potuit  illud  ttanfmitterc  in  didum  D.  lofcph  ab  co 

ib  caufam  iiabeotem^uia  ncmo  d.u  qnod  nun  habct>  /// 
flimjCMJUm-^tJL^ftrmirtJn fiM  cjf.  PttKtnf.e.qH*n- 
dtM  Confccrat.diji .j^.  &  n  ulto  iTi.ig;s  cxclii  ^viidii'!  cll 

|i  di^sD.Iofcph,  <.]Uia  nec  probauit  lcfaillc  hrrcdciu 
D.Tibuiit),qiiodtamen  probaredeb^bat.V^taii. 
ii  iMrrfMr.lii>..^.cap.xJt,i,V9rfdM»m9jU,  KiccdjraS, 
uf»l.ifj^[jtAifyt,.  ,4, 
$in  d«Eii]st>.  lolepK  ptitet  di^m  patronttam  elft 
gcniiiitiuin(tiuod  ipfi-  piuli.irc  dcbct,  Rota  diUirf.dt- 
}6.n. 2.^.5. )adiiucabco  vcnitcxcludcodus»  quia 
.  ibto  etiam,8c  non^oe(ro,quod  didns  R.O:  Tibiir- 
tiiis  habcrct  ius  aliqnod  ,  aut  voccm  in  difto  patrona- 
tu,adiiuc  tamen  didu$  D.  lofcph  non  admiacrciut, 

,  nifi  ptobaretcbncUidMiier^raillefilhimdidU  R.D. 

^a  T>b;irt'j,  <^.iia  hoc  c(l  fund.iiTC  ntnm  fu.':'  intcntioni'.. 
V'aii(.emf,\xM.i.\oMy.x.  l^^xLiiUcttif.Hji.y.  Ludouii^ 
dfriyTai)  J.i.}.Mafcard;i(« pr^Sot^if.jii, 
t.V9rf.v§ri*r.Vtxcg\ .dt fdticumtn..  ri .1  .n.\  <).  5c  ira  ccn- 
luit  Rota  invnA  Kt^itnjt  iitriffMr.x  'i.Adtu-ti^  1639.  ctf- 

Nccobftat  lcgitiniatiodiftiD.  lofcph,  fadaiCof 
mitc  au£loritatc  Imptriair ,  in  quadicituc  illum  fiiitf^ 
filiutn  difti  R.D.  T  biutij,  quia  airettio  patiis,vel  legi- 
timantis  fad.i  in  L\'itinuiionc  non  probtt miatiO' 

ii  ncm,  niii  aUundc  iuriihcciui,ciiamfi  legium^ivs  bac- 
res  ihftltuatur  vti  filiiiS  ,  vt  pet  Bdd.  tmifiij%,mm.^. 
verf.ftd rtfftndtiiirjlib. t .haih^^i.cottfil.ij.lib. i .  Signo- 
tot.  (o»/i.iS4.;>«w.i.bencPAiii.c«/'y'^.io.  uhm.h,  .tc 
M»fl.\ z.nnm.i.Vf,lih.x  Menoch. confU.^Zi/iMmi^tc 
1.  ,;  -.1  I..'  \-.dtfuiiJl.c.j^o%.u.i%o.&c  dixiiRo- 
ta  in  du>a  Rcg;inli  iur.fp.iS.Mariij  1639.  co^^m^^an- 

34  cirolo,ad«.^  vi  lcgitimatio  rtbn  prius  hapeac  dlmQmi 
([  af,ilcgiti.»aius  probc  i,  '\  liliutn  lc^  iiii-.i.-.ntis. 
Rol.  etii^.^^jittm^^^M .  1  .Menoch  drf.CfJi;/!'/.  j  Zi.num.^. 
MMndeMenif8fittim.Viimat  iib.n.ti»,ioi  H.ji.Cy- 
rlac.MA(r^'«r.i^r.n.'M. I  1.  lil.i.  Ludonif  d.dtc$r.ii\. 
w.i.a.in  rantilkm>quodin  lcgiumatiouc  non  pofiic 

3j  poni  daululatqnod  legitimacusnonceneatur  probace 
fihationcm.  Pcri  wr.  dtftdticotnm.An  ,11,.  «,<8  Grati.ui. 
i^yc.744.«M«».6Xup.if  nstjtjtj.  M*Mi.3 

Et  cum  didns  D.Iofeph  non  prbbauerit  filiatio- 
ncro^wA^otcft.iunjtf;ibcu6fa;io^^diiwioni>;icddi»- 


n9 


to  edam  qnod  probard  &  elTe  ifiUaih  difti  R.D.Trbttr. 

tij.raircn  lum  lit  fpurius  natus  cxcoitn  dainn.nto  Clc» 
tici  bcncficiati  cum  foIuta,non  polcft  fucccdcre  in  pa- 
tronatu  gcntilino,8c  fiunilic,&  lecoad^&in  *  cimnes^ex» 
duditur.R  ot  h  .de  itir^Mr^Xftrb  com j  tt  cu 1  c .  virfh,v'« 
^*iiieM.LAmbi:ii.t9d4rMl.tih.i.pari.i.^.i.pr*M^4n^j, 
ft«M.t.{.Gar&  deSeiief^.7.c.is.iiun.i6.i7.ii.G^en, 
)difc.x\2.  nHm.i4^lj.  Pcrcgiin.  dr  Jldcnomoi.  art.n. 
».5f  I.  &  nnm.iijiltifjed  eonlri  ticm.i^,nitm.^4.\i~ 
niaa,dei»rtpMrM,i{.^€if.t.iiiimir.€f,  «t.  infin.  Et 
«jiiamnis  natur;Tjcs  fimplicittrndmirtantur  adiulpaoo-  37 
tiaius  dcficicntibus  lcgitimis  ,  tamcu  fcciis  .eft  iu  fft^ 
rtfii  natislcx  damnaco  ooini ,  <)iiia  hi  ncm  (oecedifnt  iit 
co,  cti.invl  ilcfici.mt  Icgitinii,  qnia  fum  inc.ip.icc-j  ,  vc 
bcncdixit  Garc.  dtbtMff.-j.fj^.i^.nmu^^.  wf.  & 
'tie  etinmM  re^n  MeheehkiL  ienJ^.tt^Ji.*  %.  £t  max^ 
mc  quando  dtfccnJcntCjfcn  f  .inili.tri;.  f  uiir  voc.iii  prr 
verbaciuiha,fcilic-.c  domus,&  tauiilix,quia  tuncctt:.iii 
dcficieiHilius  Icgitimis  laonriloteiliiac  rpuM).  Cytiac* 
iptfiifi' ««r.47 1 .  n.  9 . 1  o      5 . 

^  ^  Neque  didum  loftpl.um  in  hoc  tclinut didhi.  Icgri^ 
timatio  { tnm  quia  legitimans  non  putcrat  legitimare 
in  pr.riiidicium  filiorun',  &  dcfccndcntii  ni  ,  &  1..  ic- 
dum  lcgitimutuni,i\'  ndcurahuin,vt  lcgiiut  ineius  pii-  |t 
uiliegio ;  tom  quia  lcgicimatns  t  Prfnc^firinilaii  non 
fucccdittii  inVcpatronatu  Ecclcnal^ico  fimili.it i  ,  fcu 
geiuilitTotvt  |)er  Bald.  d.c»njil.yy  f .  nntn.^.  vtrj.ftd  rt- 
.^adetnrtlib.i.qnem  lequi  vidcturRota  i» iUa  Rc^itnfi 
iurifpi.  r,  1 S.  Afartij  1659.  coram  Funcirolo,  &  fic  ccnct 
Gabriel.  1 9 ;.if. 6.7.  lib.y.  Mctchiot. Loiter.  At  re 
btnefjiik.  x.if»d^.  1 1 .  A .  1 3  9.  vnde  di£lus  D^  lofeph  etiani 
Ki^itiinirns  non  pnircr fucccdcre  in di Ao  patroiMtn i 
ctiamfi  ctlcc  gcnciiitium. 
Sed  neque  fi  eftec  hxreJiMrium,  provt  cft  vcrc:tum 

guia  illnd  nnn  ci.u  .Tpnd  cin,  p.uient.ium  <^iia  etiamii 
ii(n.t,nihilomiiius  dii^us  D.lolcpli  lanquam  natus  cx 
Cliecico  beneficiatd  eft  rpotius,&  incapax  fucceflionis 
patcrnx,cti.ini  <|iioad  p.unmuiii  di.i  bon.',nor.  obftan- 
te  quod  fu  lcgitiiit^cusj  ciiamfi  fuiiict  ptoctcatus  ii  di- 
Qbeiiispnein  ilacn  {zdilari  ,adc^/vtnihilei  profit 
lcgiti-.iuiio,  vt  fancinit  Tius  V.  in  ^11.1  C  jnditutionc 
incipicncL-*.!^  t»  ^cc^f/^C/ictfidat  6.Cal.Fcbr.i j^-.fc 
ttb-ecyMipliatat&tleciarafsfU)  die  i^7>;vt  in 

Piill.irio,/c/.5i4.jzf  .&  h.vc  tradnntur  ctiama  Rotadli- 
N<r/r<^(i/ai4.».4^4ri.x.GabticLc»ff/i^,85.  ».t  i.ia.^3. 
«4.8e  «wr/Gr.84.i>.f  8.r9.<o./*^.i.Menoeh.c*fr/E(.t  1 1  ji.6, 
7.Lup.<i*  tUf^ii iin.cornm.i    .jf  n Curtn  5 
§.}.  Giouagn.  eenjii.ij.n.^.<}.  io./ii>.2.Cynac. 

i0»trJ»r,42iji,ft6Mi,i'.  vbi  talcs  rpnrios  eciam  lcgiti- 
inatos «3cdllllit,&  dida  Hulla  tdlit  omnem  dubitacio- 
nem,8c  pcbcedic non  fbliim  iu  hliis  Presbytcio(uin,fcd  * 
etiam  Cterioorinn,  qoift  ooi^ehendic^tciaiii.fpiicies » 
qnos  Ecclcfiaftid  ptocieitoeniiit  in  ibcu  IbeokKi  *  n 

\x  his  (atis  tiqnet^^Lnll^olepktitliJ^Kma- 

nc:c  a  aiJio  pattonatu,hue  fic  gcntilitius  ,  fiue  h.rrc- 
dicatius,  £c quatentupollcc  ha^rc  in  co  aliqoaln yp- 
cem  ^  itan  poHK  hwm-inifi  ynam  cx  quacubiivbd- 
bns ,  did.i  D.  Cathcrina  habet  iuta  vota  Ji- 
dlorum  crium  filiorum  loann.  Fcancitct  cum  hxrcdi- 
taceadeamperijentaj^'vldiinos,fc  ipta  qtiiM|Ofe4kdcv  ^ 
mo,&:  ft-rpc  illorum  dc  Fra^^ccis  dici  poteft,  cti.in  fi  fic 
uupca  in  alia  faipilia»vF  j^Mdch ioit.Lottcr.  dc  re  Lc- 
ntj.  /iKa.f.i  t  jiMri1.81A3.i4.8f  .vbia!ioSalleg.n:di£lus 
autcm  n.  lofcph  canquam  fuccedehs  vni  lantiim  cx 
quatuot  hUis  di^i  D.  loiui.Ft.uicifci  noo  poceft  habc- 
le  nifi  mMitaiA  voeem,  fi»<)uattaim  ptfCkm  «ikifius  ^ 

cisi&ideiin  coiicr.r'."i  i.  r.nJictaD.  Cftthctju,  qnx 

habec^nts.voces ,  fcu  ctcs.pancs  vnius  vocifi  •  niml  IGir 
cmpoteftiqniaaiRendUAraMiocfani^  , 

t.inis  a  niaiori  parcc  dicatur  h-bctc  confvnftin  o.n-  4I  , 
-  niuin.  MclchioKLoncr.  dardl,ltli.t..  qHjjf,\iji»m.i}.6, 

M  4.  6t 
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&  fic  pneienntiis l^QzD,  Catlwriin eft prcfaeii^ 

du-^.  pi  rretitato3kD.Iorcph. 

Sin  loqainmr  de  pctfona  ipGus  prifcntaii  a  difto 
D.Io(tph»ratttcon((«  ipfum  quoque  elfe  incapacero  , 

pcxfenuius  ctat  laicus^icc  ctat  initucus,  Ijhem  primi 
tonfiirt»  qttctequiritartanpore  praefentarionis  >  de 

4*  quod  prarfcntatus  incci^aTiu  habitu  ,  &  tonfura ,  alio- 
quin  prifcntatiocftinualidia.Lamben  <^««'''/*'".^»''.i. 

z9./«w/».4.  inprt.  Barbof  de  of.  Epifc.  ailt^.7i.m»m.y^. 
77.78^.  J.  Ciatlin. i. Mmrut. i  .«.10  j .  Rota  diMtr/.  di- 
«ir.69.^'t.pm.f^l^fintonm.VMr.r«f9l.liklJ^fik 
trj.fiimtro  prifne.Vmhn.dtiiuXpAlr.  lib.6.CMf.\.  fM*i- 
mro  6.7.Mclchior  LotKs.d.M.t.q.^T  num.9t.94.9S' 
vbi  dicit,  qnod  tota  vi«  oonfiitic  in  co  nKMkienCD ,  quo 
flftus  applic.ttur  perfon.T ;  &  quod  tcmpore  praefcnm- 
-tionis  icquintur,quod  ptsfcnutus  fit  Clcricus,  &  al- 
legatnntltasRois  decifionea.  crgo  diau$R.D, 
Tiburtius  cffct  inhabilis  tcmporc  prifcntationis,  iurfr 
lnctit6  rmcllcndus  cft ,  &  inl^uendus  illc  ,  qui  ct at 
babilis.Ecita*8cc. 


CAPVT  CLIV. 

£  B 1 T  O  M 

ludcx  laScus  an  poflitm  Ecclefia  ligare^  Vei 
cumpcditare  rcumin  cafibusexccpds,nc 
aufugiat,  doncc  cognofcacuriattt&iiacur 
immunitatc  £cclcli£. 

SVMMARIVM. 

t   inM»  l*>ciu  (.xcommimkmm  ^  tmtrmmimik  iM» 

fminitaxi  Ecclffn. 
%    Bidu  Gr^oria/id  d*  immumUf  EccUfts.  «ivMli^ 
tur. 

f    SuU.i  G^-e^rrimA  i/bitjii*  loctrmnli^at, 
4    Mi^Ua  Git^oriAna  tjf  in  viridi  obftrMmig, 
f    Dilin<jutnj  in  EccUfitt  n^ngandtt  eim  immmiMit 
.«    IudcxfiLeularu  de  conf»M»diat  f9t^  t^m9  rmm  M 
EccitfuhdofiecCc. 

7  Jkm  imtt^M  txceptis  fimifd  timm  fygM  fntmtjM . 

ahducMur  ah  Etcltfa. 

8  littmHnitM*  EccUf*  iriHttur  folMn  occidtns  t  vtt 
•  tmuiUmtinEccltfta^vtlCtmUtrio. 

f    Del irc^iuns  in  Eccltjk  «  vf/  Otmttiri»  faMmb^M* 
dtM  immmiiM*. 

10  SnMdengmimitim^tnAinit  tdufin  iamtmm 

txprtjfo!. 

11  Rtut  nen  friuaiur  immunitatt  1  nif  homieidium ftt" 

€im  in  EsdtfiHtVtl  Cmtttri: 
1 1  DtlincjHtnJ  in  EciUfu  i  ijuo  ft  jfnnitniui. 
I }   JmmuMttdtt  an  priutiHr  deli/ijntnj  ptnu  EceUJiamt 
1 4  Stlineiiiini  fuh  fpei  ttinHnitatis  an  tkgai  dtkt» 
Ij  DelinqHerts  ,homicidiimfteitmimSiier^U«  m^M^ 

dut  imuiunttatt. 
tmmimStttti 

CtTitterij. 

17  ImmHnitattmEcfUfa  vitlat  ludtx  laittu  iigans  rtum 

inEadtfs, 

18  ludtx  Uicw  dcco  rfittiidiiitfiltt  Uffn  mi  M  £»' 

eUfai  i»  eaJiiiM  txctptst, 
t9  Ctmfmtaiit^ifdAfiim^iimfiNfmtkmr^fftf^ 
tiitm: 

SO  DtSmrAmdt  cartfnetHdintttflaatibtnntn  crtditMTg 

mfirtfptSu  iodjVhi  vtrfatifiiat. 
II  RtMt  a  cjHO  fHdtct paffi:  in  E-cUfa  li^ari. 
M  JSteitfuJiiei  m»»  dtbtm  adiHuart  rtf  ,  vt  fw 


^ant  nh  EecUfn. 
ludex  laicm  dt  Ucmia  Egtfcofifetejt rtum  in  EC' 
tUJia  camptiitnrt. 
X4  Eulta  Grc^orjur..'  toHli  confiitt itdines  contrmm. 
X $  Ctuftitimdt  eaatrarui  immit.tituii  EetUfis  tfi  innM 

iidM. 

»S  Mioin  EcHifimtm^^fftmt^fmimiiimfirt 

txtrahtndt. 

tf  iHdicifaeulmiitttftttmimEeelefMi  ^jUimtxtni 

locum  facrHrn^&  quomido. 
X  8  Clarm  rtprjiatm  wi  mmtrim  immiuiimii  Ecel^*, 
Z9  Ecclifititx^ininmdikttmti/htri, 
jo  MtmtitifimtiiiEstttfimftu/HSkritmn  Mvet^ 

ntrdndnm  etrpui. 
i  I  Rtm  in ettitfi»n»n pottfi  ctmfUitmim  I^dietikietk 
iHdixEttl^^hemfttifiniimiieSttltfimafflidirti 
&  ligart. 

13  Immuiiitai^uomtdtvittttm^firtmiiiEsctifitetm' 
ftMtttur. 

3  4  F«f  4  rti  in  Eccltfa  exijltmis  ^itomoio  proiiidtatm, 
j;  RtiMufntjltnnfertni*  tmn  inmbM  fnts  <\n*iiti^ 
bui. 

3  5  Citm  di  vno  tjujirimmt  etxern fHpftnuM»  hJbitid, 
37  ludtx  Jicularii  non  pttefiab  Eeeltfin  nnmtxirdl^ 
rejttimnfinttorii  uon^audertt  iUiiu  imMunitast. 

3  8  LoUm  non  poiijl  iurifdtiUtntm  in  Eccitfia  txiretrn 

39  Prociffsu fuularit  an  pribit  inftr»  EecUfia. 

40  tndtx  Eecltjia  nm  tmitt»i  mefH^fimi  fttK^ 

iudicts  laici. 

4 1  Epifeoput  tjuando  poffit  fiareprtctffiti  iuMek  fkods^ 

rit  mii^ntreHtrftam. 
4i  Atttntansaliefiid  centrn  immmiitmtm  EMkfi^H^ 

eam  ifi  txetinmunicanu. 
41  CtytdiimitrtmmimEetii/kiiiimrittmetmmiml* 

eationem. 

4  4  Rvma  quid fMitm Jtt,  nen  infpicituf' ,  fid  tjuidfitft 

dtbuit. 

4^  Pontifici  Maximotmnts  Chrijliani  cbedirt  dtiitm, 

46  Cenjuttudo  cemra  libtriattm  ,  &  immknitatim  ISd^ 

ettfiifiiam  nmtftaii  tndind^. 

47  Co»fueti,d9  md»  nmf/litiirmtidtiftdfrtfitmid 

ptecandi. 

48  Jbuin  Cana  D^ni  tbUit  cttnfuttndimii 

49  Exttnfo  ft  e.x  iden{it4fe  rtttionit. 

fO  Exttnjio  non  ej},<jiiando  dijHid  compriblndhlir  /iS 

gtneralitast  vtrhorum. 
j  I  Exprefum  dieUmr,  fmd  mmitimmr  /iiitmnditmi 

vtrhtmm. 


Ne  icribamvaauiniducpia  Virgomanumj 

N 


On  obftaniibus  dcdo£Hs  fubtiliter  pcr  Ecellcn- 
tidimiim  D.  Zan.ichium  A^^iuocattun  Scrcnifli- 
mx  Camcts  Ducilis  Mantux.iuris  ilL  ccnfeo  D. 
CoroniiflMinm  Gonzag«  ,  jceiti.  l.omincs,  &  cxc- 
cnrores  incurridc  in  cxcoromunicationen^  ,  &  alias 
ptrnas  obviolatam  iinmunitatem  ,  &  turbatam  iurif. 
didioncm  Ecclefiaflicam.  Si.^uidcm  cx  aGis  Curi* 
EpifcopaIisRcpijfatisconftatquoJ.ini  dic  fcfto  poft 
Vcfpcras  imiltis  congrcgatis  Carobio  ,  vt  dicunt, 
loci  Moii ,  occafionc  cuiufd.tm  cmis  venatorij  or- 
tam  fuiftc  rixam  intcr  R.cucrcndos  lacobum  OrloU- 
numexvna,&  loanncm  Bcrtazzonum cx  alicraj  & 
dum  verbis  alfercabantOr  ,  fiipetaenif&  Ptnlaro  di^ 
Bertaz:2ont  fratrem  cum  fclopo  irriicntcm  ad« 
licrfus  difkum  Reucrcnd.  bcobum  ,  cui  tanquani 
inediaior  (e  opponcns  Petrus  Bacchius  nitebanic 
cum  aucrtere  ,  nc  ofFcnderct  didum  Orfolinumf 

2uodPauius  .Tgrcfercns,  iramquc  vcrtcns  aduetful 
i£tum  Pctrum,  cum  eo  dioiicaiecoepit, (clopis  fc  mU' 
ru(S  vrgcildo,  &  in  calore  pcrucnerurt  vfquc  ad  muros 
Cxmctcrij  Paiochi«Iis  Ecclefix  dicli  k)ci ,  vbi  Pctnis 

fftf la 
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.  ,  j  «ploro  eius  fclopo  intctfccit  diiSutoPauliim,  qui  Qa- 
tim  cxpirauit.nulla  rccepta  iniuria  i  fclo|io  didi  Pau- 
li,riuccafu,nuc  ftudiosc.vt  pnict  txploliiqiio  fado  di- 
fius  Pctrus  infequcntc  diclo  Pauli  fratic,  ad  Eccknain 
didi  loci  fc  reccpit  ,*qwa  ciroinidata  a  ipilitibus  ,  D. 
(Gonzagz  Commiflavius  dc  fac\o  certioratus  mjlit  ho- 
tnincs,fi:  militcs.qui  dc  cins  maiidato,vt  dixcrnnt  ,  Ec- 
clcliam  ingrcffijdiftum  Pctrum  clamantem  qW  Mimi 
iSandiirimoauulfciunt,&  in  Ecclcfia  prxdida  (latim 
ligauerunt.cuftodibus  in  cadcm  Ecdcfia  politis,6c  no- 
(ftcaducnicntcdi^iusCommilTariusmifit  alios  cxccu- 
^tores,qui  fortius  di£kuro  Pctrum  Iig3ucrunt,&  in  com- 
pedibus  pofucrunt,rcclamantc  Rcdiorcdeiniuria  fada 
tccle(ii,3c  proccdcntc  nodle,  cuftodibufque  ncgligcn- 
tibus,feu  forte  confpirantibu$,didus  Pctius  ligatus,& 
omni  auxilio  dcftitutus  fclopo  pcr  fcncftram  ciplofo 
fuirinipfaEcclefiaintcrfcclus  cum  ir.agna  fanguini» 
effufioncproptcr  quod  ipfa  quoquc  Ei-clcda  rcmanlit 
polluta,cuius  iniquitatis  citim  fuciit  eauia  di£lus  Com- 

1  iniirariu$,nulli  dubium  rcmancrc  potcft  ,  quin  fucrit 
cxcommunicatus,iuXta  tcnoicm  Bullx  Sandx  mcmo- 
ri.r  Grcg.XlV.cditx  deanno  1J91.&  dcqua  in  Bulla- 
rio,&j>cncs  Gcnucnfcm  inprAx.Anhitfi/c.Nctip.c.it. 
in^H.vne^v.dt  immun.Ectl.t.  1 6,inprinc.'W\\\^.  inpriix, 

X  firi Ecclefid/iiei^c.^an fin.  quam  non  cft  dubium  vbiquc 

)  locorum  ligare,vtpcr  Farin.<i<  iTOWMwJEec/.c.ii.n.j  i^. 

^  &ene  in  viridi  obfcruaniia,vt  dixit  Vulp.^^.c.j./wtw.i. 
Non  obftant  modo  pcr  di^lum  D.  Aduocatum  dc- 
du£la,&prim6  id  toturo  fuiifcdido  Commillario  lici- 
tum,quia  didus  Pcirus  dcliqucrat  in  Eccle(ia,(cu  Car- 

5  metcrio,occidcndo  ibidemdiaum  Paulum,  nulla  pr.T- 
ccdente  cai)faj&  idctS  non  gaudcbat  immunitatc  Ecclc- 
,  (ix,cx  Farin.<i#iwiOTM«.£cf'.c.i6.«.ioj.Giurb.  conf.^d 
n.t.&/ii^.Dcc.trMli.crim.p,i.lib.6.e.ii.  w.j.fic  fic  lu- 
dcx  fccularis  potuit  dictum  rcum  in  Ecclcfia  cuftodirc, 
ligatc,&  compcditarc,nc  aufugiat.doncc  cognolcatur, 
an  gaudcrc  dcbcat  Clar.i';  f>r.tx: ^fiti.if.^o./iiy  n.i.  verf. 
Mtne  felen(.VMin.dt  C4i'C»r.^.i8.M.io.qui  in  tradatu  dt 
^/nM.c.iz.».j;9.)6o.cx  Grcgoriana  conftitutionc  dictc 
fublatas  circ  DD.c6trouer(i.i$  ciica  hoc,cum  in  ca  pro- 
nidcatur  in  cafu  iulpicionis  fugx  dclinqucntis ,  polTc 

7  abduci  ab  Ecclefia,&  in  carccrcs  Epifcopi  rcponi,ctiam 
ibidata  opportur.a  cuftodia  (eculati,  fi  opus  ctit-,vnde 
rcquitur,quodraultu  magis  potcft  in  Ecclefia  cuftodiri> 
&  ligari. 

Vcrumtaracn  hic  ttihilobftant,  quin  didus  Com- 
miirarius,&  cius  cxccutores  fint  cxcominuhicati ,  cum 
violauctint  immunitatem  EccUfiafticam  Sc  fccerint 
adumtyrannicuin  valdc  illicitum,  &  fine  iutifdidlio- 

;  ticdumin  Ecclcfia,  iu  qua  nuUam  habcbant  potcft.i- 
tcni,aufi  funt,Re£tore  etiam  rcdamante,  didum  Pctru 
abaliari  aucllctcligarc,  &  coinpcditare,  &  ficfiierunt 
caufa  occafionata  humicidij  fubfcquuti  in  Ecclcria  pcr*' 
pctrati  in  pctfonam  di&i  Pctri,&  poUutionis  ciiifJem 
£cclcfiz,quod  ncq;  gcniiles  aufi  fuiircntjfiquide  Ale- 
«andcr  Macedo  dciidcrans  punirc  fcruum  quendam  in 

•  efylo  manentem,ad  Mcgabizum  1  ittcras  dcdii,vt  illum 
Tcmplo,fiqucat  elicerc,corripi.u,  (cd  intra  factam  xdc 
nullam  vim  affcrat,vt  ait  rluiatchiis  intita  ipfiiis. 

Nam  in  primis  dici  non  potcft  ,  quod  didus  Pcttus 
nong.iudcrct  immunitate  Ecclcfiaftica.ncc^i  Ucoiilta- 

.  bat.quia  non  cft  vcrum,quod  iUc  in  Ecclclia.  vcl  Cc- 
inctcrio  intcrfeccritdiftum  Paulum,imC>  coftat  tx  pro- 
cc(r.i,hxc  fuiffc  fa£iaextra  muios  C.rmeteriji  Etcnim 
fiiiamfiimmunitas  loci  fortc  extcndatur  extra  Cxmc- 
tcrium  ,  im6  fccund^m  Canones  f  i  rucniat  vfquc  id 
•  /jiatium  triginta  ,  vcl  quadraginta  pairuum,  adhuc  ta- 
inen  delinqucns  in  loco  immuni  &  ad  Ecclcfiam  pcr- 
tincntc  nonpriuatur  immuniiatcEcclefix.quia  Bulla 

g  Grcgoriana  (poli.it  r<ros  immunitatc  in  caf^.i  t.-mtu  "  , 
quo  aliqucm  occid:runt,vcl  mutilaucrunt  in  Ecclcli.i, 
Ycl  cius  Cimctctio,vi  legitur  in  cfin.dt  itam.Ecet.Si  m 


d.BMlU  Crtgjtn  vtrfQuiyt  LtuiiciJia,&  tnutUaiioKtrSi 
hocdoccnt  omncs  DL>.  volcntcs  non  cxtcndi  ad  alios 
cafus,&:  loca,vt  pcr  Farin.  cenf.y6.  «.7.^.14./!^. i.Sidt 
iw;#.£cr/.c.i6.n.ic8.#V,  fi  ;.Ambio(.t9d.trMtl.c.^,fub  tt. 
^.udfiu.vcf.ilHtbm  ditiu.G\t^z.de  d*jtnf.rttrittn  dtjtnf 
i.c.)8.n.io  in^/i.Pcreg.i!/»  itnm.  EclI,  C.6.W.2  ».14.  vbi  ^ 
quod  cum  in  Bulla  cxdpiantur  tantum  homicidia  ,& 
mutilationcs  fafti  in  Ecclcfij:  Ca'mctcriis,fcquitui  vt 
iu  aliisdclidis  feru.mda  fit  regula  immuniiatis :  hoc 
idcm  tcncnt  Sxiaxti  d$  fititu  Rtlifitnit  /i^.j.Ci  1.W.9.B0- 
mc\n. dt  It^ih  /itbfit^dt  imtnji/p.  ^.^.^.^.^.n.ti.vbipul-  )0 
chrc  loquitur,&  docei  DD.qui  alitcr  fcntiunt,fcripfill 
fc  ante  BuUam  Greg.  quz  non  cft  trahcnda  ad  cafus 
non  cxprcfTosin  ea,&  ideo  poftdidam  Bullam  Farin.  '  ' 
inpmxi  c^.i^ftSn.^y.  infin.  in  ^.idit.  n.utauit  fcnten- 
tiain,&  rccedendo  ab  antiquis,voUiit  neroincm  piiuari 
immunitntc  Ecclefiaftica  nifi  fcquatur  mors,iut  inuii- 
latio  in  Ecclcfia,vcl  C.T:roetciioipulchrc  ctiamide  do- 
cuit  Caftr.PaI.nis  in»rttl.p.t..dt  rtn.dtbit.teitt /t^t.di/pHt, 
t'/»V4,p«A^/.io.n.7.vbi  concoidat  omnia-.l.itc  etiaSpc-  ' 
rcl.</«c. 60.11.1  .t.).&  Wcr.6i.».4.6.VuIpj»/>r4rx. 
/pr.fcf/.c.}.ff.7.8.  vbi  dixit  pcr  didam  Bullam  cafum 
circ  rcftridum  ad  homicidia,&  mcrobrorutii  mutilatio- 
nes  in  Ecclelia  vel  Cxmctcnis  fadas  ,  &  cgoquoquc 
dixi  co«/rM/er.i4.«.io.&  c^rtfr.i  j.w.  t.  Dian.«it>r.  p,^^ 
irritl.i,re/6l.y.vcrf.vndc:c[\\cni  poft  hzc  lctipta  vidi. 

Neque  id  abfurdum  dcbct  ccnfcri  ,  co  qi;6d  in  aliis 
dcliftis  in  Ecclcfia  pcrpctratis  Rcus  cuadat  impuiiitus,  i  jt 
quia  non  dicimusdcbcrc  cllc  impunitum,fcd  iicganuis 
tradcndum  circCurii  fcculari.  Potcric  ai^cma  foro 
Ecclcfiartico  extrahi,&  congruc  puniri  ,  vt  per  Farin. 
ii«i/ww.£cf/.<<.c,i6.».io9.&cgodixi  in  ctnireM.fortnf, 
l^.i.^^.vbi  aliosallcgaui. 

Hinc  cft.quod  noltris  tcmporibus  poft  Bullam  Grc* 
gorianam,  etiainfi  quis  homicidium  commitrai  ptope  |i 
Ecdcfi.im,vel  Caanctctium,  non  piiuatut  immunitaie 
Ecclcfiaftica.vt  pcr  Fatin.(i.ce«/'.76.w.i  4.  Bonac.</  /ffcc, 
§.4.n.i3.vbi  latc  rcfpondct  contrariis.Gua?..  d.dcjenf.i, 
c.^%.n.\c).4dfiH.vtrf.H»dit  tx  BuUa  (i'eg.  pulchrc  Spc- 
rcll.<<f c.fio.n.io.  19.15.16.3  ^.vtrf.thc  tnirn,dc  n.4 1.4 3 . 
&  <^c.6i.n.7.  vbi  idetn  probat,  etiamfi  tcus  dcliquilTcc 
fub  fpe  imrounitaiis ,  quia  Bulla  cxcipit  tantum  caitim  ' 
inutilationis ,  &  homicidij  in  Ecclclia  vd  Cxrhctcrio 
pcipetrati,&  noil  extcnditur  ad  alios  cafus }  &  idco  fi 
quis  homicidium  facerei  in  Sacriftia,vbi  non  celcbra- 
tur,vcl  in  doino  Canonicali,  non  priuaretut  immuni- 
catcquia  licct  fit  locus  iminunis,non  cft  t.-imcn  Ecclc» 
fia:fic  (cntirc  videtur  Pctr.Gambacurt.<ic  imm.Eul.iti>. 
4.C.1  i./*t.n.i  2.ty*r/Ii'i  rcrd.Quod  cti.un  in  tcrmi-  ,^ 
nisdidx  BulLc  admittii  Dian.mer.^.i.  tratlat.dt tmm. 
i.rtfel.iSkVtrf.DiP'ciiltM,6c  verf.H*c  tpinit.  Et  magii 
clarc,&  latc  Sprcul.<i.(<«;/.6o.w.i4.&  n.5  9.&  <<<fiy.6i. 
n.i.i.^.^.vbi  probat.quod  committcns  htmicidium  in 
Sacii(lia,in  qua  non  (olct  celcbrari,  non  cft  priu;^ndus 
iinmunitaic  tcclcfi.T  ,  &  proptcrca  diflus  Petuis ,  t;ul 
homicidium  fccit  cxtra  muros  Camctcrij,  pauJcic  dc-  i| 
bcbat  didaimrounitatejquia  vciba  Bullx  dcnot.int  lo- 
aim  antcriorcm  ,  &  non  comprchendunt  cxtcriorem. 
Spcrell.</J*C'/.6o.».9.vbi  multos  allcgat. 

Vndc(cquitUr  ,  quod  di^us  Commiflarius  tion  ha- 
bcbat  occafionem  ,  &  non  poterat  di£him  Pctrum  in 
EccUfia  cuftodire,ligare,aui  compeditarc;&  cum  con- 
traucncrit ,  immuniiatetn  Ecclcfiz  violauit  ,  ac  fi  cum 
cxtraxiirci,&  incurrit  p«nas  l.fin j-Hyr.de  ki^yCjhi  nd  Ec- 
clcf.c0nfug.3d  tcxtuin  in  c.dtfintHit  17.^.4.  &  ita  clic  da 
iurc  aiicftati  funt  Guid.Pap.i^.i  11  ji.j.Rcmig.i/e  tmm» 
Eccljid  /in.^.6.,/><t'n.t.Fatinac.M<i.fr4flf.c.i9.n.i97,Dcc.  . 
trtfc/.fr//n,^.i./it.6.Cfi7.nMn>,6,Trullcnch  mt/r.p,}  Jib.i  t 
t.i  \.dMb.4.n.^.G\iiit\i\Je  dtjinf.t.e.ii.  n.i.  pulchrc  . 
Cafti.Pal.ius  d.difp.vnic.punB.t  i .  niim.f>.  lionacin.  dt 
ctufur.in  pdrticulnr.cxtrd  Bttlitan  Cttn/ittm.  diff.  2.^.3  4 
/'.i6.j.3./>.j. vbi Tid«4  >> 
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141      Controuerf  forenfium  iudiciorum; 


Ncc  obftat,quo<!  in  cafibus  cxcrptis  de  confuetudi- 
nealitcr  fcructuc  >  adc5  vt  folituin  lic  reos  in  Ecclella 

jg  in  compcdtbus  ponccc  >  vcl  cum  bona  cuilodia  oblcc' 
uarc,doncc  cogniium  fuerit  ,an  g.iudcrc  dcbeant  im- 
munitatc  Ecclclix.vt  icftatur  Cht.in prtix.^/tn.  9.50. 
•  n.i^.Vf/Beni/eltii.GyiiA.Vif.d.q.in.n.^.vtrf.Deco/i- 
futiudine,Kani^.d.ti.6.n.i.infin.  &  antc  BullamGcc- 
gori  j  l\c  tcnuit  ?iir\n.de  Cdrco-.^.iS.i.io. 

N.im  prim6  r£  fj  ondctur  hic  non  cxtarc  plcm  con- 
ructudincm,^  ciim  plurics  cucncriiit  cafus  huiufmo- 
di  ,  nutiquam  vidi  tantam  in  miniflris  fccularibus  au^ 
dacMm,vt  rcos  in  Ecclefia  ligarc,  vcl  compeditarc  aufi 
fucrintj&ciim  confuctudo  lit  quid  fadli ,  non  prifu- 

'9  micur,n»fi  legirimcprobctur,.id  cextumi»/.<«  bcUo,§, 
fdtlM.Jr.dt  cap.&  fefilim.rtutrf.  Mcnoch.  cenf.^-.n.^jt. 

•  Smisenf.\^^.n.i.\-iiVx\.itimmnn.c.i.n.\%.Amhio(.iod. 
trail.c.Hf.H.^'RQn\c.d.difp.i.<i.-}.  %.6.n..^.  Caftr.Palao 
d.difp.vniC4,pHnll.\o,  n.i.infin.  Et  licct  prxdi^fli  DD. 
tcrtcnturdc  didl.i  confuctudinc,camen  cis  non  crcditur, 
nifi  probctur,  vcl  faltcm  folum  fidcs  cis  prxftatur  rc- 
fpcdii  loci.in  quo  moram  traxerunt,&pra£kicati  funt, 
vtpcr  Kolcon/.^ i.n.ii.Sc  ^««/.98.  «.ii.ij./it.^.  latc 
in  h.ic  matcria  ticdoccc  Tufch.^r<i^?.f»«f/.  /*/.  /,  cencl. 
^<).fithn.i  5.  vbi  multos  allcgat  ;  &in  ccrminis  eciam 
Caftr.Palao  d.difp.vniCA.^unti.^.n.C.iH yia.Ergo  di^s 
1'errus  ncquc  cx  hoc  capitc  potcrat  in  Ecclcfia  ligari. 

Sccundt^  rcfpondctur,quod  prxdidi  UD.  amcBul- 
*lam  Grcgorianam  dc  tali  confuccudine  atccdantes , 
non  dixcrunc,quod  folus  ludcx  laicus  in  Ecclcfia  pof- 
fit  lig.irc  raim  in  cafibus  cxccptis,  fcd  hoc  tribucrunt 
potcltari  vtriufquc  lu^licis  hmul,  vcl  ,  vt  plurcs  voluc- 
lunt.hocinciimbcrc  foli  ludici  Ecclcfiaftico,vcl  Rc- 
&.on  tcclcfix.doncc  cojTnofcatur.an  rcus  gauderc  dc- 
brat  immunicatc  ,  vt  vidcrc  cll  apud  Kuwi^^.d.tr.dt  im- 
mun.q.6.fith  «.i.ibi :  per  virMM^ut  ludiciin  ;  &c  infcrius 
dum  inquit ,  quod  l'i.claii  malc  faciuni  ,  fi  .ilitcr  fcr- 
uatur.TrulIcnch  dJub.4.K..^.&c  fic  inccUigi  dcbcc  Gui  J. 
P.ip.<i.d«i/!iii.qucm  ipfcRcmig.allcgacfic  alitcr  in- 
tclligi  poicft  Chx.di^i.tj.^o.vtrfBcni/eitm,i]m  fc  fun- 
datincocum  dodltina.  Ec  codcm  modo  incclligicur 
Tulch./»f.£,c«wc/.io.«.i4.vbi  hanc  curam  cuftodtcndi 

*»•  rcum  in  Ecclcfia  tribuit  ludici  Ecclcfiaftico  ,  &  dicit , 
quod  fi  rtiis  propccr  hoc  aufugcrcc  ,  EcclcfiaQici  non 
clftnt  finc  culp3,&:  pcr  fuum  Supcriorcm  cficnt  puntc- 
clarchocdocct  Farin.df/V/iw».f.i  9.«.i98.vbi  hanc 
cuiam  Ci.id!t  R.caori  1  cclcfiv  ,  idcm  icntit  Pcrcgr. 
ied.ir.i£l.c.ii.H.i.verf.  ^ued vbi  quod  fi  laicusludcx 
*3  co.npcditat  rcuin  iii  Eccleiia  de  liccniia  Epifcopi,ciia- 

.  dir  panas:crgo  fir.c  liccntiaeas  cnadcrcnon  piJtcft-,& 
itactiam  hancrem  intclligcrc  vidctut  Gwaii.  d.diftaf 
i.c.}ij>.).vbi  hanc  incunibcntinm  tradit  ludici  Eccle- 
/5artico.trgo  iftc  Commiilarius,  qui  fuo  manc  ligauic 
ditflum  Pctrum  in  Ecclcfia,  non  poteft  cuadetc  panas 
facrorumCanonumctiam  fcqucndo  opinioncm  DD. 
qai  rcripferunt  antc  Bullam  Grcgorianam. 

Tcni6  rcfpondco  ctiam  in  calibus  cxccptis  non  li- 
cerc  ligarc  reum  in  Ecclcfia  finc  licentia  tpifcopi  poll 
Concilium  Ttid.  quo  abrogantur  onines  confuecudi- 
ncs  imnninitati  Ecclefix  contrarix  ,  &  mult6  mintis 
poftnoftram  Bullam  Grcgorian.im  ,  qux  furticicntcr 

f>rouidic  omnibiis,&  liccc  cxprcfsc  non  dtrogct  con- 
uctiidini,tamcn  pcr  xquipollcntia  verba  id  facit,  tum 
proptcr  cl3unil.!m  fublar.im,qua  tollitur  omnis  facul- 
tas  alitcr  iiidicandi.aut  intcrprctandi  {  tum  propter  de- 
*4  crecum  irricans  ,  concra  quod  non  potcft  allcgari  coii- 
trarius  vfus,  qui  corrupcela  folct  appcllari.  Vnde  con- 
fuctudo  concraria.vel  non  valct,  vcl  fublata  cft  ,  vt  ad 
rcm  lacc  fcripfic  Tufch./«./,c#«e/.f  9. «.  1 8. 1 9.10.11.  & 
m.igis  in  tcrminis  latifllimc  Ambro(in.</*  inuMin.  Sccl. 
<.i4.'».4.{.fi.-».8.9,<S'  fiq^.  vbi  rcfpondtc  coRcrariis  ,  & 
probatnonadeircialemronfuetudinem,  &  qnatrnus 
adclIct,eflcirracionabUcin,&inualidam:idcmfcmitF4- 


rin.i»  ^*a:.^.i8.«.74.&     »ww.f.iJf.y.&'C.ii.«.;j5.  it 
&  c»/»y.7(;.i».i9.vbi  Jicu  circ  corrn^tclam  :  idem  firmat 
Mar.ItaUf  immun.lth.i  .cirp.r,.*,i pr$nc.  Pcrcg.  tedjrttd, 

c.  i6.«.j7.v<r/"^;i/ .j/i!',vbi  doca  pcr  hanc  conftitu- 
tionem  tolli  conluctudincs  concrarins:pulchrc  Donac. 

d.  difp.i.ci.7 .%.(,.n..^.\\<\  tollir  fundamcnia  altcrius  fcn- 
tLiitix  :  &  ficcti.-UTi  docct  Caftr.  Palao  mor.p.i.dtrtn, 
dib.lo{u fue.di/p.vnicM,p::nf}.j .n.6.S£ pun^l.xoji.i.  verf 
btd  .tntndHin.CMzxxsx.dtcif.crim.fs^.n.i.^, 

NuIIa  crgo  adcft  contrariaconfiictudo,  &  fi  adfuil^ 
fct,fuit  fub!3ta,ncc  aropliiis  poft  didam  BuIIam  opuj 
cft  tah  rcmedio  ligandi  rctim  in  Ecclcfia,nc  dum  dilpu-. 
t.itur,aufugiat,quia  fibi  fifcus  fecularis  hoc  prztendir» 
fcd  potcft  ftatim  pctcrc  ab  Epifcono  liccntiam  cxrra- 
hcndi  rcum  ab  Ecclefiajqna  concclla^vel  ctiam  ncgata, 
ci  licet  cura  dcbita  modcftia,&  intcrucntu  pctfijnx  £c- 
clcfix  reum  cxtrahere,  &  ad  carccres  Epifcopi  ducere , 
ibi  fiib  fid.i  cufttxlKi  ctiam  f.rculari  dctincndum,doncc, 
&c.vt  lcgicurin  didla  BuIIa,&  cradunt  Fari n.  <fc  f.<r<«r, 
q.i8.«.76.«'»^»i.»"«4.r</i>.vbi  recedir  a  contraria  opiniol  ' 
ne.  Ambrofin.  d.tmtl  c. it.  pir  r^r.Caftr.Palaus  </./»ce, 
^»»«f/.i  j.«.y.Vulp.d.<.j.«.5t.vbi  ponTrtenorcm  Bnllx. 

Et  fi  dicerc:ur  .idhuc  nccclTarium  clTc  talc  remedium 
ligandi  rciim  in  Ecclcfia  in  locis  .ib  Epifcopo  diftan- 
libus.vt  hic  cftEcdefia  Moix,ncd\imcTpe«af>r  licc- 
tia  Epifcopi,rcus  anfiigiat.  Refpondctnr  ludicetn  lai-  »7 
ciim  h.-ibetc  in  hoc  cafu  rcmedium,qiio  vtcns,non  vio- 
l.n  iinmunicaccm  EccIcii.T,  cum  prohibcc  Citra  lociiin 
ficrum  apponcrc  milircs  cuftodicntcis,  qni  reum  auftt- 
gicncem  .-irrcftarc  valcantjhoc  enim  non  eft  Eccfcfiam 
obfidere.fcd  profanum  locum  obfcroarcdummodo  ne- 
celfaria  reo  pcrmittantur,fic  traduiit  Soarcz  d.  lece  lib. 
J.c. i  i.«.4.Ambrof.//.c  i  <  .num.-.infin.  Farin.Jc  i»i«mn«. 
c.i';.«.i99./«.Mar.ItaI.(/./ii.!.c.6.§.i.«,f .  Bonac.d-^.y. 
^.^fub  num.  \  .vtrf.Kera'idiim,  Tmllcnch.  W.^i>.4.«.). 
CaUr.r.iI.io  d.dijp.v>ttC4,pHr>cl.\ \.num.6.i/>firit.  Et  fi  di- 
&\\$  Coinmiir.irius  id  fcciftlc  ,  nihil  dolcnJmn  reli- 
quiircc,&  habuilfct  incentum  fuum  ,  fi  rei  fiigam  tan- 
tuin  prxcauerevolcbat  ,&  nou  violarc  immunitatein 
Ecclcfii,provt  fccir. 

Ciim  ij^irur  qu«  diximus  ,  fi  fiant^faris  fint  ad  con» 
fcruandam  immiinitatcm  Ecclcfix  ,  &  ad  fecuritatera  , 
ne  reus  aufugiat,  certum  elfc  conclnditur,intcrim  dtim 
petitur  fcnrcniia  ab  Epifcopo  exrrahendi  renm.non  li- 
ccre  Ifdici  laico  etiam  in  cafibiis  cxccptis  in  Ecclcfia 
cuftodirc, ligare,vcl  compcditare,  reprobato  Claro, 
&  aliis  concrarium  doccntihus  }  quia  BuUa  Gregoria- 
na  <ibftac,&  dat  formam  in  hoc  femafidam,  h  qua  non 
licct  rcccdcrc;  &  ideo  rcus  in  Ecclefia  intcrim  lihcr 
rcmancrc  dcbet  ,  nec  vllavis,aiit  nocibilicas,  vel  i> 
damnum  ci  infcrri  dcbct ,  qnando  poffit  ctiam  pet 
triginta  ,  vcl  quadiagint.i  pafliis  ab Ecclclia  liberc  exi- 
ro,&  redirc  pro  fuis  ticcc(Iitatibus ,  vt  probarurtA  d.  I. 
pr*ftnii,C.cjHi  dd  Ecct.  cenfujr.  c.  drffiniunt  ,  \  7.  ^.4.  & 
hnbecur  in  Concilio  Tolet.i  i.c.iij.Suarcz  dJib.i.c.i, 
nHm.i.Dedan.d  lih.6.  c.17.  num.6.  vbi  ait  criam  qnod 
non  valcret  contr.iria  confuetudo.  Ambrofin.  </.f »•««/?.  50 
f.7.  «.7.  vbi  quod  rciis  non  potcrit  impcdiri ,  quin 
cxcat  ad  exonorandum  corpits  :  pulchrc  Bonacin.  d. 
<].7.^^.num.\.vtrf.tcrtitu*ffttlw  ,\h\\\Ae  Trullcnch. 
d  dub.^.num.6.¥.\ci\nd.i.p.de prttctpt.  Ecclefd,lib..^t,^. 
w.f  f  .vidcndus  Caftr.  Palao  d pnnll.i  \.num.6.  v^rf.Ct- 
tcrum,\h\  pulchrc  probat  non  liccrc  Indici  laico  reum  . ^ 
in  Ecclefiacompeditarc.quia  cft  extr.i  eius  iurifdidio-  * 
ncm,&  damnat  Clarum  alitcr  dc  confuetudine  fi;nticn« 
tcm  :  fic  ctiam  piilchrc  docuit  Percgr.Jc  immun.  EccL 
c.y>.i  j.rt.t.vbi  rcprobat  diftum  Clanim,  cum  per  Bul- 
lam  Grcgorianamoranibus  fatis  prouifiim  fit:& 2i  for- 
tiori  hocprob.u  Z.ncharias  PafquaIig.<ifc//[w#r4/.4Sf. 
».?.&  pcr  rotam  ,  vhi  probar,  quod  Princeps  non  po- 
tcft  immittcrc  fatclliccs  ,  aur  milites  in  loca  immunia  , 
vcob  mccum  fugx  iiidc  4jfcedaoi :  crgo  multo  miniks 
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porctit  rcam  in  Ecclcfia  compeditare  » vel  ligare,  quia 
Kcus  in  Ecclcfia  dcbei  efsc  lccurus ,  vt  dicit  Zacliar. 
Pufcjoal. <<j£f.<irc.48j.>i.6.5:mclius  Patct  Dian.  merAt. 
f.6jtrMt}.\M  inmtHn.rtfol.i^.vtrfJiinct  qucm  poft  hic 
fctipta  viJi. 

Ncc  oblUtFatinac.  Ae C4ircerM.^utll.i%.r,itm.\o.\\3i 
aiAe  BuUam  Grcgorianam  vidctur  tcnuide  cum  Claro, 
vt  in  cafibus  exccptis  rcus  in  Ecclcfia  bcni-  cuUodia- 
tur,donrc  cognofcatut  an  gaiidcic  debcai.  Nam  primb 
tcfpondctur,']uod  Facinacius  in  tr4n.de  immun.cap.i  9. 
tfMm.  i^S.  fedcclarauit  quomodo  id  intcllcxciu  ;  non 
cnim  hanc  cudodiani  permittit  ludici  Sccularijfcd  Re- 
diori  Ecclcnar,qu!  Rcumdcbeat  cunodirc.nc  aufngiar ; 
d  (i  ftigit,tcnciur  de  culpa.  Hic  autcm  didius  Commif^ 
fafius  luo  niattc  reumiigauit  in  Eccicfta  ,  &  ab  alrari 
cuuKii  finc  ciiam  aliqua  (icdatarione  ,  vcl  protclUtio- 
nc.qua  menic  id  facetct,vi  cx  aStis  Curir  Epifcopalis, 
&  podquam  i  gauit ,  nullum  nuntium  mifit  ad  tp;fco- 
pum  pro  lio^^mia  obtinenda,  neque  pcr  litciascumccr- 
31  lioraivt.  Ergoad  alium  malum  nncm  id  fccir ,  vcl  nun 
rcfta  inienii&ne,provt  cucnius  comprobauic,  dum  rr:us 
ligatus,  Sc  iniuriis  cxpoficus  in  Ecclcfia  indcfenfus  fliit 
intetfe(3us,in  qua  nequc  puierat  obfidcrt,  quia  obfidio 
cft  fpccics  incaiccrationisjlatc  Zachar.  Pafq.^/.^/fC.^Sj. 

5ccund6  rcfpondttut  quod  FJtinaricns  A.qu»fl.iZ. 
numer.xo.  nonconfcntit  cum  Claro  ;  folum  dicit  quod 
viicatut :  irati  non  vidctur  rcccdcre  a  Deci.ino  d.c.ij. 
mm.6'  qui  docet  iudicem  laicum  non  polil-  in  Ecclc- 
fia  reum  compeditate  ;  &  rroptaea  cum  Cl.uus  dc 
confuctudinc  tcflans  cx  Guid.  Papx  ,&  Rcmig.  loqua- 
tur  dc  tcmpote  antc  Bullam,  vt  vidimus,  cius  fcntcntia 
nun  vi Jctur  approbata  pcr  Farinacinm ,  qtii  in  trath.  de 

Jj  immun.  cap.i\.num.  }  59.  docuit  fublatas  tuiflc  omncs 
confuctudiucsimmunitJti  Ecclcliz  contiatias ,  &idc6 
idcm  Fatinacius  diSl.  ^uxft.ii.  fub  ««ww.io.  it  4.  edi» 
tione ,  habitaiaiTi  cognitionc  didi  Bulii  ad  cam  fc  ic- 
mittit  i  ii  fub  num.-j6.  in  fnt  fatis  conUat  mutafsc  fcn- 
tentiam  in  hac  mateiiaob  UuUam  prxdtdam  ,  qux  fo- 
lum  perroictit  ludici  iaico  reum  in  caiibiis  exccpti-i  ab 
Ecclciia  cxciaiicre  ,  &  ad  carccrcs  Epifcopi  ducei  , 
quando  idcm  Epifcopus  dencgat  liccntiam  cxtrahendi, 
&c  rccufat  aflillcrc  carccrationi ;  fcd  hic  nequc  Epifco- 
pus  dc  licentia  fuit  tequifitns ,  nec  Re^^of  dc  cuftudia 
poilulatus :  cigo  Commiffatiut  prxdidlus  laqueo  cen- 
furarum  fe  inuoluir. 

Vnde  fimilitct  non  obHat  Fatinacius  de  im.-nun.c.ii, 
fium.^^^,^6c.  quia  potius  firmat  hanc  nodram  fcntcn- 
tiam  dum  dicit  ,  quod  hodie  fublaca  c(l  omnis  concio- 
uerfia  pcr  didl.im  Uullam  ,  qui  fudulit  conluetudincs 
contraiias;  &  liccc  lubiung3t,qUod  ad  tollcndum  ab- 

34  furdura,nc  dum  inftatur  Epifcopo  pro  iicentia,icus  au- 
ftigi.it ,  flatuitur  in  didta  Uulla  ,  fi  dc  fiiga  dubitccur, 
qnod  reus  ab  Ecclcfia  abducaiur ,  &  tcponatur  in  car- 
cciibus  Epifcopi  fub  tuto  >  &  firmocatcete  ,  camen  id 
intelligitui  ficri  po(1l->quandu  Epifcopus  dcnegat  liccr»- 
,  liam  cxtrahcndi ,  provt  loquuiir  ipla  Uulla  ,  tn  qua  fc 
fiindat  Facinacius  ,  &  fccuiuUim  cuius  tcnoicm  non  li- 
cet  ludici  Secuiati  vnquam  tcum  .ib  F^cclcfia  extrahcic, 
&  ad  carceres  Epifcopi  duccccnifi  dcncgataab  Epifco. 
po  licentia  ,provt  benc  hanc  rcm  (ic  declarat  idcm  |-a- 
rinac  it  d.cMp,ii.n.-j6.in ftn.in  4  edttione,  Sc  deimmun. 
Mp.xi.  w.jfiiJ.  docensptovt  nos  loquimur,  &  congtua 
eft  interpreiatio.nc  Fatinacius  fibi,  &  diClx  iiullx  con- 

JJ  tradicat ,  quia  relatum  eft  in  rcfcrcntc  cum  omnibus 
fuis  qua1itatibus,/.i(jf«  f9r«,vbi  DD.de  hxred.inftiiuend. 
Soc.Iun.  fff«/Tjoi.H.i  j.f»/'.i.  Gabr.  cenf.\y ^.n.%.Ul.\. 
Cartar.  dec.^ji.-j. 

Vnde  non  cutrit  atgumcntum  ex  abdito  fjftum ,  vt 
ficut  ob  fufpicioncm  fugi  licct  tcum  abEcdefia  cxtta- 
hcre,  &  ad  carccrcs  Epiicopi  duccre  ,ita  &  mutio  ma- 
gis  liccdt  cum  ligacc ,  quod  minus  c(t )  quia  ccfpondco 


argumcnto  a  maiori  ad  minus  non  Corr*tc,ni(I  retentis  j^ 
iildcm  tctminis.eo  quod  ciim  dc  vno  quxrimus,  CTtcia 
fupponuntui  habilia,  l.  fi  querdmus,ffjie  teftam.  Surdus 
""7-4  9  y  io.Laderch.f«"/^7  tj./vi  num.  1  .Et  idco  (icuC 
non  licct  laico  rrum  ab  Ecclciia  cxtrahcrc,  vt  fupfi» 
nifi  dcn:gata  pct  Epifcopum  licentia*ita  non  liccbit  li- 
gare,vcl  compcditare. 

Hic  igitur,qui  diximus ,  vcraclTc  ccnfco  in  cafibus 
etiam  cxccptis.quia  cxtra  cus  non  cft  de  pndidlis  qux- 
tcndiim,&  liodic  proptcr  <|idam  Dullam,  quz  fudlj  cft 
ad  lollcndas  quxftkoncs  DD.  ccfsaiumultz  conttouei-  j/ 
fix,&  in  propofito»  quod  olim  dubiumciat,nunc  ceiiu 
cft  ,  quod  etiamli  cnnllarct  notocic  ,  reum  non  pofse 
gaodctcimmunicatc  Ecclefix,  adhucAl>eacxttahi  nou 
potctit  linc  licciitia  Epircopi  Sc  fcruaia  forma  diclx 
Uullx,vi  p'.r  Praft.Arthiep.  Ncapolis  csp.ii.n.^.verf. 
■^tfuit.  Dian.wiffr.p.i  .ir.\.d£  tmmun.  Ecel.refol.n.  Fa- 
iiiiac.<<.f.ii.n.)5  9,  Giutb.fovyTjo.».! ).  Pctcgr.  de  im- 
rnhn.c,ij,.n.6.  infin.  Guazzin-  d.dtfenf,\,c .^  \ .n,j^.verf, 
imottiamfi.  Spciell  </rf.^S.»»OT.j  j .  &  ego quoque  dixi 
Controuerf.fortnf.\o.n.  \  3. 

£xquibusfacis,conftat  luHcem  laicumnon  poiuif-  j8 
fc  didum  Pctium  non  foltim  ab  Ecclcfia  cxtrahcrc,  fcd 
ncqucctiam  in  caliguc,vcl  compcdicaie.quia  vtiuniqi 
cft  aftus  iuiifdidioiiis ,  quam  iion  potcft  laicus  in  Ec" 
clcfia  cxcrccrc,nc.^ue  contracxiftcntcro  111  ca.  F.trinac. 
de  immun.d.c.ii.n.i  5  O.verf.  Et  pro  h*i.  Pctcgr.  ^^.c.ij . 
ftwm.ij. 

Noii  ohftat  vltinuim  de  procclTu  fabricato  iii  Curia  5$ 
fcculari.quia  non  fuit  cxhibiius,ncc  oftcnlus,  &  magis 
crcdcndum  cft  procclfiii  Curix  Epilcopalis.in  qua  pco- 
bctur  homicidium  a  A\Olo  Pctro  pcrpctcatum  fuifsc  ad- 
mifsum  cxtra  parieccs  didli  Cxmctcr  j  :  &  quiiiquid 
fiCjceicum  cft  tamcn,quod  Epilcopus,  &  ludcx  Eccle-  40 
fiafticus  non  tenecur.imo  non  debcr  ftaic  procetfui  fori 
fccuLiris,  quia  cft  fulpcaus,  cum  ttaaitut  dc  cios  inte- 
cefTc,  05£  iurifdiftionc.  I  lcoqoc  lodcx  Ecclcfiafticus  dc- 
bct  dcnuo  leftcs  cxaminarc,  &  nouas  fumere  informa- 
tioncs.  ?\Km-\c.di^.il)rif.->6.num...ic  di[l.C4p.ii.n.fy  f, 
Ambroriii.  de  tmmun.  Ecciefit^c^p.u.ntim.i.  Guazzin-' 
</'/7.<i</"<frt/i.M;>.j.««(n».i.  vbidocct.quod  ptocclfus  lu- 
dicis  fcculat is  non  valct  in  foro  Ecclclix  ncque  cjuoad 
negoiium  principalc  ,  neqnc  qiioad  pocnam  coruuma- 
cii ;  &mjgi$in  rcrminis  idcm Guazzin.  in  d.dtfenft, 

c.  }i.n.7.ve>f.tieque  F.pifopus Dm^.mor  p.^.dtim- 
mun.Ecclefit,refol.^.SM\\\  >»  prax.fttr.Eccl.d.c.i.n.io^ 
&  cgo  quoquc  latc  dixi  ^.fff»xr./«r.io.«.47.4S.vbi  mul- 
tos  adduxi. 

Nccohftat.  qiiod  Epifcopus  faltcm  fx  vrbanitate 
ftare  podit  pir/cclfui  lulitis  fccularis  fabiicato  ante 
controucrfi.nn  fuprr  imniiinirate  ,  cx  Faiinac.  <ii^7.f.iu 
B«fw.;7  j.Nam  rcfpondctur,quod  (i  Curia  fcculaiis  fa- 
bricafTct  didum  ptoccfsum  comra  diaom  Pcttum  aiitc- 
qiiam  fc  in  Ecclefiam  iccipcrrt",  &  (ic  priufquam  du-  41 
h;um  oiiri  potuklsct,  an  dc  Immuuitatc  Ecclclix  fotct 
conttoucttindnm,  vtiquc  cunc  talis  pioccfsnsnon  mo- 
dicam  f.iccicc  (idetn  ,  criam  inforo  Ecclefi.r  ,  confulra 
ramcn  Sacra  Congrcg.  &  nifi  aliud  cx  proccllu  ludicis 
Eccicfuftici  rciulcarccvt  l.itc  doctt  CAUZzin  dtfenf.io. 
C.9.W.J0.  Farin.  «///".if.S.n.iS.  *«  fin.Hb.i.Sc  dt  Irrmun. 

d.  C.ii.n.\-,  {.6c  cgo  latc  dixi  d.contr.  forenf.\o.num.  j  ji. 
verf.  TitKeverum  tfl,  Scd  hic  vciilicati  non  poicft  hoc 
fiippo(ito,quia  didliis  Pcttus  pcrpctrato  homicidio,in- 
contincnti  fc  icccpitin  Eccic(iam,adc6  vi  Cutia  fxcu- 
laris  non  potucrii  pr.TUcnirc  cum  fabricando  prius 
proccfsum,  vnde  fruilra  hoc  motiuum  ptoponitur,  roa- 
ximc  non  oftenfo  proccfsu  Curix  fccularis ,  Sc  quia  et 
aiiis  Curii  Epifcopaiis  ptobatut  fc  vciitateiti  alitec 
habete,quim  pcc  didum  D.Aduocatum  fupponitiir. 

Concludcndum  cft  igitur  diftum  Commifsarium,^ 
eios  homines  ,  exccucorcfque  in  prxdii^is  cooperanies 
incidifsc  in  pccnas  Sactotum  Canonum,Sc  BuH.^  Gic- 
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gorianxi  proptcr  a£lus  luiiiirr.io.Ii  tnm  indcbitc  in  Ec- 
cleiia  pctpe(iatos,6c  iiico  iplo  fat^o  tuillc  cxcomrouni'- 
catot.  Si  caim  aliquid  teiuans  cont»tenorem  6i£kx 
Bullx  Grcgorianx  llatim  incutri^ia  cxcommiinicatio- 
nCTOiVt  loquicuc  in  ca,&  traiit  Praxis  Aicivicpilcupams 

4&  Neap.0 1./"^  n.7.fiU».d  tr.dt  immmjf.  lO.n.  511.  lat^ 
Marant.r*/^.g8.«.i  /i^^.p-i.  vbi  lacc  itl  prcK 

ba(,Peregr.M<ijr.c.id.n.}9.pulchri-  QvLXi-i\n.d.dtf<Bf.t. 

jo.nMin.{.6.  vbi  detentaucibus  loquitutxSi:  dicit  qilo4 
etiam  obfidcntes,  fc  iii  vinculis,  vt  j  rcmpcdibus  reuna 
in  EcclcCii  (ictiDcnics  caldcm  pa-nns  incutiunr,  &  cgo 

^  j  quoque  dixi  d.tontr.fer.  i  o.».4 1 .  Tant6  magis  idccn  ai« 
cendum  efl  concra  didluiTiComniiirarin-n,  \  Exccuto- 
rcs  ,  qui  dederunt  cauram  ahcri  i>omicid:o  iuEcclclu 
pcrpctrato,  &  poUutioiiieialilem  EccleHx.  Et  itat&c; 
uluo ,  &c.  quia  prohibctur  crnnis  adtio  concca  iminn- 
nitateni. Marant.  d.rtfp.-j  S 1 4(1  ./^.  ^ 

Necprcdidlis  oblbt  loan.  Ptcius  Fonta  K]'a  dtcif. 
2(X>.»«OT.  17. 1  S.  poft  \\xc  fcript.i  vifas,'.^ui  aliitr  ciocct; 
ni  ip(c  fc  funJat  in  obUruainu  Rcgni  Cathalcnij.qux 
foccc  fudinccur  cx  concoidatisquaE  Regnutnillud  ha- 
bct  cum  Sedc  Apoflolica  ;  (fe  proprcrca/fct  vum.^.  di- 
cic,quod  in  Caihalonia  non  eft  (icut  in  aliis  pattibusi 
&ncipfcnon  proponic  qiuTflioncm  difcutiendam  ad 
terminos  Dulla  Grcgotia-.,v,  qui  luillam  facitmctJ- 
tionem,quia  in  illis  paitibus  fonc  non  cd  vfu  rccepta: 
vnde  cfl ,  quod  fccundiiro  lus  communc  ponic  raciones 
pronoftra  fc'nr:n:ia  mirtum  fttingcntes/«^n««.i  i.ii. 
icd  illis  non  ccrpondct,&  fc  conucrtic  aJ  obfcruantiami 
quam  tamen  non  circ  lutum  rcfugium  fupti  fuic  oftcn- 
fum  ,nifi  concorJaia  ipfa  hoc  a  lmittcrcin.  VnJc  poft 
hzc  fcripia  vidi  Ixtus  ,  &  cum  magno  gui\u  l^atrcra 
Dian«  m*r.p.6.trsil.i.  de  irnmur}.re(ol.ii).vtrf.  hine  »bi- 
ter;  vbi  in  fpccie  multis  rationilnis  damnac  didiim 
Fontancllam ,  &  doccc  confuetuJincm  hgandi  rcum  in 
£cde(iae(Tc  irrationabilctn,&  non  obferuandam.  lJc6 
citm  fiiperiii^  rcfponfatn  fir  omtnlnis  ,  &  fublaca  fiiic 
omnia  lundamcnta  contrarKi:  opinionis,  non  funt  aC' 
tcndenda  fcripta  pcr  Fontanellam*  maximc  in  noftris 
partibus  ,  &  vcrc  potius  abufus ,  &  corrcptcla  diccnJa 
cft  illa ,  quam  Fomanrlla  obfcruanciain  appcllar.  Vnde 
participato  ncgotio  cum  S.C.  fuit  rcfponlum  ,  di£him 
Comtniirarium  inci  iilft  in  crnrm.is  ;  cum  Scnacus, 
(euConniium  Mantux  has  uiiuncs  viJccic  ,  &  Con» 

iideiaiierit,  manus  dcdit,  &  icos  carccrimancipaiiit,  5e 
poftea  vna  cum  Commiinirio  ad  Epifcopum  rcmifit , 
qui  fcruaiis  (cruandis  cos  fdkmnitcr  ahfoluit ,  pullu- 
tamque  Eccldlam  reconcihauit,  v(  ficri  pereum  pode 
infctius  oftciiJain  ,  5c  max  ttic  vbl  confl.it  ntm  cx 
contcmptu  contraucniirc ,  fcd  qiiia  putabant  fic  ficii 
polfe. 

Vcrum  qni.i  ront.Tnc!l;i  fottr  cnqnonit  non  ritisckis 
opinioncm  fundatam  clFc  ,  aJtfiJit  aliam  dccilioncin  , 

5|Uceft  tOl.  vbi  latiu$  eanJcm  maccriam  penradljr,& 
atisminuit  iutifdi^lioncn»  I- cr!  :!in(lic.in-i  ,  imnm:'.:- 
Iatem,ncc  curat  dc  fententiii  ahoiuin.cSc  commuiiibus, 
81  adha:ret  opinionibus  fiinnilntinus  ,  &  quandoque 
tepcobatis,&  quac  ipfc  vi  !it  ficri  aJ  frjorcm  f  jri  fecn- 
lacis  k  miniftris  laicis ,  pro  kgitimc  faclo  lubcc,&  fup- 
ponit ;  &  ramcn  Hcut  dicitur,  non  quid  Romx  fadlnm 
fit ,  fcJ  quoj  fieri  Jebuit,  lp.;<5anJum  cft.  ad  tcxtum  in 
44  f'f*^  i*'^*f^^.de  ojf.pricf.fiUnoz.U.cvnf^  I  o.num.y.  &  cgo 
^tamur.ftr.^S,  n.4o.i(a,  &  mult6  ma(>is  dici  potcfl, 
non  elTc  infpicicndn.rt  ,  quiJ  fa^tum  fit  iiat cinone,  vcl 
in  RegnoCathalon>a;,ltJ  quid  facii.nJum  clici  :  Rcgij 
cnlm  uli  miniibi  mnlta  Itbi  vfurpant ,  &  de  fa£io  pto- 
cedant  fub  prxrexro,quod  ita  intcifit  Rci!Miblic.r  ;  & 
Ecclefiadici  non  aodent  illis  relnicic  ,  &  lic  ttanni  m 
abufum,&corrnptelam,quod  ipfi  pudea  obfcruantiam, 
Sc  confuetudinem  appellsnt  ;  5c  Dcus  fcit ,  quoinoJo 
•omm  conlcicntic  confulant }  fxpe  cnim  tcmporc  moc- 
li»  epedmt  ocoloi « ft  «idifti  videot  ad  qociranc  I 


cutiunt  ,  &  pccnitet  eos  qaacritalTe  cpinione?  contra 
EccichitTt  ,  &  cius  immunitatein  ,  vt  bcnc  cpidcro  ad 
fem  nofttaro  docct ,  &  cxcmplum  ponit  Spcrcll,  eltc^, 
4  i.numtr.-,^.  vbi  vidc,  quoniam  pulchrc  docct  etiam 
in  dubio  r.quciuiam  c(Ie  opinionem  ,  quae  immunitaii 
Ecclefix  fauct  ,  adc6  vt  Confiliatios  Prindfia  IKNI 
excufct  eiiamopinio  pcobabiUi »  quin  inaucaitt  cwi- 
furas. 

Ctim  igitur  Fontanell.  diS.  dtcif.io  1 .  pernftat  in  ea 
opinionc,  vt  l.n  cus  ludcx  p(  ffic  in  Ecclciia  compcdica- 
rc  tcum  ad  cul^udum  ,  doncc  infotmationcs  fucrinc 
(uirptx  1  videns ,  quod  dc  iurc  non  potcd  fuam  fudi- 
nere  fcntcntiam  >  J  cu  fe  nol!c  dirputsic  dc  iuftitia  ha»  ' 
rumopinionum  mcio  lurc  inlpcclo  ,  ll-d  foliim  dcfcii- 
dece  raam  praxim  'bono  pn  b  i ;  c  o  <  o  n  fcrenrem  ,  n  c  de- 
Vi&i  remaneant  impunita  ,  quia  iflz  materiac  muitottcs 
habcnt  plus  dc  confuetudinc  ,  quam  de  iurc  ,  &  hoc 
ficmatiudoritate  Couar.  V4r.rr/i/.  lihc  i.  capitt  lo^ 
fsum.  4 .  vbi  dictt  confneittdtnero  podi&iDikm  edfe  inipi- 
dcndam. 

Sed  rerpondendnm  eft  quod  Fontanclla  halludiM» 

lur,  ^  r>!to  ccrlo  crrat,  quia  in  febus  fpiritiiahbus,  5r 
Ectitriallu  is  Ctu^ndx  funt  conftituiioiics  Apodohcat  4j 
ab  his,qui  Caiholicam  6Jcm  profitcntur,  &  ab  omni*  " 
bus  obcdtcndum  ci\  Pontifici ,  &  eius  ordinationibui» 
CAp.fcUt^  ,  vbi  DD.  dt  mdierit.  (^•kttUtnt.  vndc  Fon- 
cindUnon  poieftfuomarte  cecnrace  difputationcm  de 
iure  ,  provi  facit,  alioquin  pngnaret  cum  mandatis  Ec- 
clcfix,&  Summi  Pontihcis,qu>biu  libertas,  iramunitas« 
&  iurifjidio  Ecclcfiaftica  fulchur,adco  vt  ctiam  Rcga> 
115,5«:  In.[Kratoiia  Maicftas  illi  fubiaccat.vt  in  eitcl.cap. 
fUu  1  VI Jc  ad  rcm  Dian.  m9ral,p.6.trA£i.i.refol.i.vtrf. 
hiiK  «tinr. 

Nequf  rccvirten(^im  cfV  ad  confuctudinf m,qnam  rffe 
icprobatam,&  itraiionjb;lcm,vbi  conttaJicit  immum- 
tati ,  &  libectati  Ecclefiafticx  •  &  ideh  non  efTc  accen»  4< 
dcnJam,communiscft  DD.fcnicntia,r.i7uA/fj«r,(^^w4)fo 
^»,vbi  hhb^H.y.  dt  iiul.c.lMfenfitiud,'Soc.tn  cnp.f^uit 
Cltricuj^.t%^(Uii^lOjitfi^'  ciptttnt.  latiHimc  Spe* 
re!l.</;c. j 7,»  4 ^.42.43.44.45.^/?^ j.vbi  puIlIuc  pro- 
bac  calcs  confuctudincs  ti  iure  Ciuili,  quam  Canonico 
cfletcpcobatas,  &  inualidas ,  ncc  habcce  vim  uiuli,aac 
prioi!rnij,)jfc  insaliquoJ  tribucre,fine  (\ni  introduflje, 
fiuc  inttoJuccndx,  quia  lcx,  &  canun  icmpec  ci  rcfiftit, 
9t  impedit  cius  onum  ,  adei  vt  hxciu»  (tc  dkenda^7 
confuctuJo,  fcd  ffcqucntia  peccanJi,  per  qoam  pecca- 
lum  non  cxcufatur,  fcd  augctur.  Parif  ctnf.x-j.  ti.j}.& 
pi1^M.iSau.i»  dtftrffidei  tlib-A   }  4«".t  X.  Speceil.4, 

57.».49.  Ambrofin  de  immui.  Ecct.d.c.i.^.M.^.^  .(•■J, 
l^M\n.conf,-j6ji.\^  Si  fupciius  Ltismonftraui  imialidi- 
tatcm  talis  confuctudiiiis,  vnJc  non  rcpeto  :{ed  tecor- 
ratut  ad  \S\.iv\3c.iti  tntct .dt  ctnfur.in  particulMr.txtr.But- 
Uin  Caii.  Dffninitdifp.i.f.i,pHnS.iti.^,ijji,^.^.  vl  i 
fatisfacit  opciuie  huicmbtiuo :  &  DianjaMr.^.6,fr.i.  dS 

imrnun.  F.ul.refcl.ie).  poft  h.tc  fcripta  vifus. 

Ncc  obllat  Cou.ir.  utii.c.ip.io  ««»».4.  tum  ex  prxdi» 
^is.tum  quia  lonuiiut  iii  fttis  diucrfo  cafu,quztens  an 
hoipitali.i  gni  itsrr  ':■>">  iiniiatc  Ecclefiar ,  5i  Jicit  in- 
fpicicndam  cilc-conluctudincm  ,  fi  dubium  cft  5  qui» 
entnadfint  hofpitalia  fxculaiia  fine  Epifeopi  auAoii- 
ratc  erctflj.in  ci'^  confuctuJo  locutii  habcre  potcrii :  fcd 
vctcl.  ouat.K>qiutur  antc  Pullaro  Grcgorianam.&  Con- 
ciliura  Trtd.  a  q  nbns  dirog  uur  ctvjcumque  confucru- 
dini  nata:,&  narccn  ia:  ctim  Jccrtto  irritaiui,  vi  nim  li- 
ccatmodo  confneiuJmim  allcgace,vt  vidimus  iupia,& 
faiisiacit  Bonac.  d.puK{J.i&.i.ifM.f.^  Dian.latci.rfw 

vbi  rcfoluit  onmia. 
*  Vciumquiaquotannis  innouatut,&  pobHcatur  Buila 
Cornx  Domini,qn«  toUit,de  defttnit  omnes  confuetii- 
dincs  omniiim  fcre  afluum  ,  pcr  (.mio^  contra  libcrtatc, 
itTimunitatcm,&  iutifdiilionc  Ecclcfiallici  particu'are» 

pcdaiptionei  iatcodud  pol&uic»  ceflac  oaabivl^ffi^l" 

lai^ 
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tUtquia  hic  annua  derogoiiont  ftaate  non  poreftda* 

48  si  aliauacoafuetudo»  etiam  inoclici  temporis  }  &  con- 
IbeaidiiiiB  non  obftaate  fakninamut  excommunica- 

lAl^inca.contentxtetgo  nolla  conlueiudo,vel  ob- 
jm^lttliiiinadari  poteft » vt  poft  multos  tradunt 
GraOi  «|^/fr.«|^).».i  i8.Manh.d«  iurifji.  p.^.c*fi  1. 
K./fi.Bonacinjb  rtflit.dtff.i.pHa£l.t.H.9.D\mA.fa  Bml- 
MmCeut, JD»nanM(f.t.c*n.  1 9.<}.(S.».x 5 .pulclirc  Spc rcl I . 
4.4M||C|7Jt.48.vbi  vide:  tant^  etgogtauius  lil  pccc..- 
lum  miuiftroruin  Regis  ,  quanto  diiitins  iu  t.ili  m.ila 
conTuctuiinc  peilcuerant  ,  c.Jin.dt  tcnJuit.t.jHni  ^/w- 
4limtXf.^.i.?nxi(J.conf.iy.  «.j }.  ad  rcm  Euerard.  conf. 
4tJlifimSfete\\J.dtctf^i.n..^^.ChafULV. dtc.crsm.  64. 
Mti^DisaijLrtfi^-j.m  iciminis  vidc  Bonac.d<  ctnfnr.in 
^6ltticd*rjiiff.i.i].\.fmtll.ib.^,.  i4.;i.i.vbi  pulclui. 

Non  obllatquod  dicit  Funianclla  d.dKif,  xoun,x, 
his  temporibus  facros  Canones  non  cneextendendost 
cuniopottcat  audaciam  rcprimcrc  cotum  >  qni  paflfim  • 
criroina  hac  imniimttatc  freti  (omn.ittuot»  ex  Clic.  Mi 
fr4x.^,fiti.q.^on.^.vtrf  huiu/m(idi.  ■ 

Naro  rcfpondetur.qiicKl  in  materia  fauorabilifqualii 
eftifta  pro  Ecclcfia  &  cius  Hbertateietiamii  el&t  exoc- 

49  bitans,fit cxtennoextcnnoex {dentitate ntioms:elo(Itt 
M  t.iindj»  fin.CJ* /acrof.Eccltf  6c  int.vnit.  C.  d»  hit 
^iu  tutt  aftrt.nA.l3Sj9l.(liti  «JStWtitutm,  n.  1 .  in primt 
ntt.ffjie  ctntLindtbJti^xfiVnpi^jerim.S.  a!£rtdtar,n, 
i4JloLcM(/l7i.».6S./«i. I .Hondcd.C(»n/!>; o.  iib.  1 . 
&  poft  mulos  late  FaciiMC./r^«^  1  .vmjifettnfi»^,^$> 
8o.8i.8a.<7'ySff. 

Scd  vetc  hxc  non  poteft  dici  cxtendo  ,  fcd  cft  conv- 
prchcnHo,  qux  nunquam  prohibetur }  vidimus  ensm 
Canones,  qni  vetantiiliquid  nodbilitatis ,  veldaro» 
ni  afterticonfiigiciiti^iis  ad  Ecclenam  ,  adco,  vt  cis 
ctiam  licecedcl}ca(  Itbuc  cxirc  ad  necellatia  nature } 
Hib  qnibus  verBis  nemo  fanz  mcnris  negabit  conti* 
neri,  &  comprchendi  illiun  ,  vilit  ligjrcvcl  com- 
peditare  exiftcntcm  in  Ecclcfia :  quid  cniro  nocibilius 
poteft  illi  contingcrc,  iniinn  illum  primrelibcnate,  tc 
exponcrc  ctiam  illuni  .ih;-.  [  Liitulis  ,  |)iovt  c.:i.nit  in 
cafu  ilbftro  ,dum  hc  li^atus  fnit  in  Ecclefta  mifcrabi- 
liter  intcronptus  abfi^ueco  ,  qaud  putucrii  prtrcauc- 
rCjVel  ftdcKnJttc -.  hj.c  igitiir  piupiic  nonillcx- 
tenfio :  &  fi  ctiaro  dic^n^us  cxicnlioneni  cllc^ea  fcm- 

50  pcr  eft  pcrmilTa  Mam  in  odiofis  ,  &  poraalibnt ,  ad 
cafum  Uu  pcifon.nn  fnU  gcneralitatc  vctborum  com- 
prchenfam,ad  tcxtiim  ia  caf.fi  fum  «  dtfint.  txctm- 
.mitnicttt. l.  cnm /^r,vbi  Aret.  Mttfimn.  glofPa  in  uip. 
SMnr^ChrifiiMHefyde  lirt;.  in  G.Vcc.in  l.fiBumfuum, 
§.  inpemnlikm ,  inpritna  limii.dt  rt^.  inr.  Caldcr.c»;j/^ 
14.  dl prA.fctmf.i.dtConf.in^  Tiraq,  in  l.fivntjinunf 
inpr£fit,n.i  i^.vtrfC'  l/dC  ,  C.dt  rtut  C.  dc!..  Ciaiict.  dt 
Mittiqjeif^9r.p,^.in  frir:c.n. n 5.  Tiraquiictum  lit it^ib, 
mnmA^Lyjmm.^  1  .&  d<  v.  ro^Mi  mniS;(ita.  -$.1  .^i.  1 4. 
».  t  o  I  .Titinic.frngm^,i.v$rkaxi*nfi00nmAS  i.vbi  pnl- 
cbr^  loquitur.     f-  '. 

Non  obftat,qtio^  hatc  optnio.vt  conftigiens  ad  Ec* 
^nam  non  poltii  ineal  i;..ti,\tl  cop  |-(iiit.ni  ,  nullo 
iure,ciuili,vel  canonico  fii  cxjpicftc  dccila,  ttd  laniuin 
opinionibusDoAorttmfiiffnita>  Tt  tnquh  Fontancll. 
liiB.  dicif.ioi  .Jmm.4.5  • 

Nam  tefpondetui;  wl.hoc  «  vt  quid  in  iutc  d»catur 
exprefTum ,  non  ttk  necefle,  vt  in  todiuidoo  ds  eo  fiat 
mcntin,alinqain  nui»  .iliqinJ  d;ci.retiir  in  iurc  mprcf- 
Jl  fum,fcd  fatis  cft,quod  iub  ecncre  contincaiur  ,^vel 
oomprchcndattir,quia  tunc  fatis  exprefftun  dici  potcft, 
ad  textnm  in  l.fi  iue , «« fi>i.\V\  R.u  t  dt  ^dm.  u<t.  l.fi 
fLarntfd*  l(fnmjrntiiunydi  i/('i>«r.<ii^/«^.i{ald. 

Aret.&  Imoi.  int^nt »  J*  iKf»k*ld,lm» ^^P^du  6c 
Ang.  in  l.  em/iti  ,  C.  de  prdfer$pt»^w(,^,.nnn. 
Atct.  inltg.  (jni  liberu  ,  §.i)4c  vorkn  t4eVnlg^'fSff»fii, 
Be  in  l.fideinffor,  i.m»nttnifft,de  Irg.  1  .TiraqueU 
tmwiil .dicKrl.- .nutatr .^G .C     ;  ]■  F.iriii-ic.  djee^gif^^t 

^  .^h,  Ciarlini|  conuou.  f  ojt.  l'»pi,J/, 


fcd  fatis  vidtmus  hunc  cafum  fub  «fietaUtite  Tetbo» 
luineire  a  facris  Canonibus ,  &  legibus  definititm  « 
ide6(atisquoquediciturin  iuiccxprcifum.  Caftr.  Palp 
lanM»r;pmrt.i.  di  rtnumut  dtkitn  Imm/nem ,  di^Mik, 
fMn£t.ti.n.6. 

Etdato,&quod  hxc  fcntentil  talit&ilkDo£^oruin 
opinionibuselletfufFulta  ,quanijkm  coromunis,  cfti 
plcrifquc  recepta,vi  vidimus,&  fcquenda,  tamin  iudi-*  ^ 
cahdo,qiiam  in  confulendo,etiamli'de6ciat1cx,vclca-  j% 
non,&  qui  conttariiuto  fadt,ponii  (e  in  difcrimine  fe- 
ri,&  aiiinnje,vt  pFobator  per  texttim  in  l.i.ff.tU  iff,  ^im* 
Jlar.  'in  vtrh.tr^ior  Mpitd  veitrej  opimpnii ,  ie^.fi 
idtm,in  fin.vtrf,^Md  C»ffi;fif.de  inrifd.  emjnd,  Koman* 
fnf.i  i  ^.n.i,ver/'.qiddfihid,An»tisiif.t.%Jt,\.v»rf.eir€m 
fti.Hndmrt.^\er.ionf.^^.n.i^.Si  «.)4.ti^*4.& CM|^5i.9.{. 
wrf^ti  fifi(.it^odJik.MciKje  fn/,r^,t*freff  1 .  n.u 
1}tdM.eonjii,t  t  t.n.tjJik,t.}Aa!tcihjauf.66.mim.^^t. 
Ko\m/^.i6,'i.h  lib.^.Sc  itaonuieslentiitnti 
-  NoR  obftatallcgatuminconneniens>nedcli£tateA 
toineanc  iiilDunita ,  quia  quandb  verfainnr  in  cafibn* 
exceptis  >  vel  prciendit  faltcm  (ifcua  adefle  caTuin  ex- 
ccpium,  BuUa  ptouidet  fufficicnter ,  vt  teus  de  licen* 
tia  Epifcopi  extrahatur ,  &  ducatur  «1  carceres  Epiioo^ ' 
palcs  culiodiendus  idoneccognitum  fuerit»  an  Veri 
deliduro  cxceptum  comroifcrit  ;  &  iic  non  indige* 
r-nnus  illo  ranedio  ,  quod  reus  in  Ecclefia  ligetur  t  aut 
compediteiur :  (i  ver6  vcrfamur  in  caiibus  non  excc- 
ptis>  nemo  dolerc  poieft  >  quod  tam  iun  ciuilia,  quam 
canonica  conceflertnt  {mntunitatem  confugieniibus 
ad  Ecclcfias  ,quia  hoc  fnit  fcn  ^cr  ubrcru.aium,ciiaA 
apiid  antiquoB ,  &  Gentilcs>  vt  piobaturo  cft  excmplo 
Alexandti  Magni » &  tradnnt  DD.  inttmk,  nmuriit  dt 
ftmtmMistumnmmmA»Ht,inttrnlitty&mmnni$,Et' 
ei»f.  " 

Mtnc  cognoA:itur,quoinodo  perperam  lenferit  Fon* 
tanclta  ,  qui  *nun  audct  contradiccrc  itiu.iIiJam  clle 
confuetudincm  inimunitati,  &  libetiati  Ecclcfia;  con- 
trariam ,  &  fugit  hanc  difpuiationem ,  &  nimis  re> 
ftringit ,  &  fuo  mUtc  intcrpictatur  iura  dc  hac  immu- 
niiate  loqueutia  )  adeo  vt  vcrum  lit  >  quod  ^  BulU 
GregoriatM  non  fuifl^et  in  illis  partihMteceptaabini- 
tio,  aJhuc  cfrct  nccene  illam  conferuaie>  nonobftMl^ 
tclongi  tcmports  cuifu ,  vt  pcc  Donacin.ir  ett^nrtim 
fmtienlm.  dt/fnt.  1.  ifueft.  % .  fnnS.  y  6 .  $.  1  j  .mnii. )  .^.vbl 
fatisficit.  Dian.  d»ff.  rf/i/w.  .19.  fcd  ndhuc  iutc  com- 
muni  >  &  viitute  Canonum  >  &  Concil.  Tridcnt.  (a- 
titpibbatDm  eft>noii  lieeic  Imos  h'gare  in  EcdefiA 
confugientem  ad  cam  >  &  proptei^  non  polfunt  fu- 
ftiiieri  ccicra  >  qus  tradit  idcm  FoniancUa  1  diccns  ob* 
firuari  tn  pmftica  >  quod  Ofttcialet  IWculares  tramfe* 
rant  reos prcdi£lo&  ab  vn.i  Ecclclm  .id  aliam  ,  vt  fccu- 
rius  cuftodiantur ,  donec  hant  diligcutix  ,  vel  etiam 
ligcniur ;  &  quod  Gep^  pTolcs  fecTt  Czinthete  tal^ 
reos  ab  vnaEcclcfi  i  ,  (Jc  duccrc  ad  c.^rcfrcs  Epifcopa- 
lesjqUod  vltinnnn  fuiiquidcm  minus  malum  ,  fcd  (i^ 
ne  iicentia  Kpifcopi  fieii  non  poterat  %  primum  ftntem 

eft  pc(Tunim) ,  VI  pct  V)hx\-rncr.pArt .6 .trA[} .  pri>/.b  ,>t foli 
19.  vbi  tcptobat  didum  Fonuiicllam  >  ex  cuius  ctiam 
didis  apparet  kaSSt  dhwffimodi  ob(eruatum ;  &  Ideft 
fcquitur  ,quod  ea  non  poffit  dici  confuctudo  ,  qu.« 
adus  requirit  vnifbtrocs  {  &  ptopicrci  poiiiis  diccno 
dumefttuitfede  fiiAo  pcocelfttro  nullo  iuris  Ordine 
fLfii.ito,  5,:  aJncrfus  Canoniim  difpofitioncm.cumccr- 
lumlit  non  liccrc  laicisaliquam  in  Ecclcfia  Oci  exefb 
cere  iurililicHoncm^vt  habetur  in  cAp.frimm  dt  immmK 
EccUr.Si  in  cjpit.i.tod.fir.in  6.ad  rem  Farinac.  intrM, 
de  imamnjt»f,  1 6.n.i4  S.Dian  jM«r.^.3  ,tr*ii.  1 .  dt  iMUunn, 
EedefjrtfiimAjmrfjU  «y«NMii».  Ant.Aibii»  fnt  CadL 
iib  I .tit.^.dc  ku,cjiii  nd  Ecct.  cotifti^.  dtfin,  Vnit,  niim.it 
<^A&cJ?i\laiijn»r.f.iJiriHtrJtb.l»(ffitrJiJf,vnicftirtt 

)  A  I.X&  /•!  I  •  II A  vbi  laii  pro'       Imdt ,  Ae  loUIC 
conmiik  .  1  •  . 
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Scd  fic  cft.qued  capere,arrtftarc,ligarc,  vcl  compe- 
diiaie  aliijiicm  in  Ecclcfia  Uti.maxinic  inu.io,  vcl  iii- 
Cdo  Epifcopojcft  adtus  iurirJi£lioniSiqiiainl«cuscxcr- 
cct  iii  E(.clcfia,vt  linc  dubiu  dc  fc  patct:ergo  crit  adlus 
iilicitus,&  tytannicus,cui  rationi  non  rcfpondct  f on- 
tanclla,liceceain  vidcrii,&  pro  motillO  uduxCTit  ind. 
dtcif.ioo.n,\iA  j.Vndc  conftai  cius  dccifioncni  fuitfc 
fund.ua  fuper  poteniiaminiftroruRcgis,qui  iuomartc 
talia  petagunt.fcd  Deum  habcbunt  vltorem  fortc  ctiam 
in  hac  vita.quia  Dcus  non  obliuifcitur  iniurias  Ecclc- 
fix  fu«  fa«^las,5c  taciturnitas  Ecclcfiafticotura  noncll 
apta ad  aliquem  coufi.nriim  clicicndnm,  qui.i  nittu  ii- 
h  iir,&r  potcntinm  I.iicorum  pcrhoacicuni>  adcCIDvi* 
dc  Matant.ti.rryj?.8£.«MW,  14O /'.j. 

Vciquc  non  danino,ncquc  ncgo,quinali.]u.iiiclo  (it 
bonum,  J^vtilc  Rcipublicx  talcsfacinorofos  homi- 
iies  ab  Ecclcdisciicere,  vcl  ctiam  carccratc  ,  dum  Ec- 
clcHa  abutunnir  ,&pfoazyIoiniquitainm  illis  ic(- 
uit ,  ^  iw^ka  cxcunt  ad  makficia  ,  &  poftcareccpti  in 
loco  lacio  non  ciubcicuntfc  oftcndeic  Principi  ttanf- 
ennti  vilibilcs,&  contcmptibilcs  ,  fcd  id  liai  perinoo- 
citicntm  btnchij  Ecclcfultici ,  &  totum  remittatur 
pkouilioni  Epiicopi,  ad  cuius  iurifdit^ionem  Ecclclia 
percineciipreenimconftitu  libi  dc  prxdictis ,  fi  non 
crunt  t?.lia,vt  pofHf  cos  traderc  Curix  rccuhiri,  filtcm 
ia  lliis  c.iici.ribus  cos  mancipaic  potctit ,  &  opportu- 
num  .ulhibcrc  rcflaedinnii  &  iiinon  vio^itut  immu- 
niras  EccU  liaftica  ,  quam  Impecaiorcs  ctiam  in  obfc- 
quiuliabucrunt,ade6  vtl^onotius  retmi  IxfxMaiefta- 
tisranxeticcire»  qniadSacro&ndl  is  Ecclcii.^s  cunfu- 
gientcs  abdiiccrc  rcntauerit,  vi  in  1. 1.  C.  dt  b/j,^/./ 
£icl.tonJt^.i\\\hioiM  immimMeci.ejf.i.n.i..  &  paHIm 
apnd  omnes  eft  vttigatum.  .  . 


CAPVT  CLV. 

£  Pl  T  O  M  £. 

Miniftri  laici  excraliences  pcr  vim  reos 

confiiglcntcs  ad  Ecclcfiam  ,  a  quo  jpoC* 
Hni  abfolui  >  ficquid  obfcruarc  dcbcanc. 

S  V  M  M  AJil  V  M. 

I    Cenfnra  n«n  iieiiur  rtfermt^  Ptmijici,nift  exprtfi 
rtftrutxwr. 

a    CMfwr*  cmtr*  offtnitmt  libvuttm  EscUfi*  tfi  r#* 

fimms  Ptaiijiei. 
I   AhfUiai»  «MkifMHir  Sedtfs  ^  r^muts  P4* 

4  ExtmuHits  dliqHtnnA)  Sccltft*  fnnt  ipfo  faclttx- 

tomttaukmi, 

$  K$4*t«rtt  itmtMnttMifEeeitfiffiiftt  uteiiti^  itt  EtiU 

UmCotatDomini. 
$  E^fi»fHt  nonptttfi  tAfdtim  extrAinM  ptrvim 

tdi<iHtm  tb  Eicltfm. 
7    Abfttlncrt  vieldttrts  ir/um>iitaiu  Eccttfd  folm  P.ipa 
poiejt 

5  CtafHrAmnonine,irr;t,qHitt)fii$4mJiiW  fdttt  ft- 

Bmo  tfefr^hilitum. 
9   Jgnor^ntis  cfccufu  ab  incwrftt  ttnfurarnm. 

I  o    yibfilutrt  pojft  peri  f  nidm  d  ConfHttndine . 

I I  Ordinmtu  fimpt/  fuuj!  abfolutrt,  qnando  fttjia  ftli 

tttnrtfirtiMt. 
IZ   QoflitM  tMiOtio  in  reftrtnte  nori  tncl,'i:!.:r::r, 
t}   hpifcopn»  pottfi  nbfi^ihtrt  extraiie/ittj  aliqtttW  Itb 

Eicltfa. 

«4  Exira^.tns  ab  Ecclefa  nen  imiiit  iftextmitaim^ 

tiuitm  Tm*  rtfe^uatMo. 
15  O/MefrtMititiMifmm^frtk^Ailim, 


16  Donoree»fetiirfifd«fiiiimifm,fKtmMmht$ 

rttitUt, 

1 7  Conftffitirimtnimwrfh^  tfinimm fmmimitfrt^ 

biStlem. 

18  Im»Mmtas,&  liirtrt»!  EccUfiaftic»  qHtmodo  dtjje- 

rMt. 

1 9  Ctnfsire  contra  violaiores  libtniKil  Ettttfit  IM»  ff» 
fitumt  vtolatorts  immHniiMit, 

10  Fitltuorts  libtrtiitii  EccUfit  imidtiim  imMtitut 

Carnt  Domini. 
X I   Ctnfttra  contm  tMrttbtmts  «Ib  EccUfm  tu/i  tft  Paptt 
rtferHota. 

41  Rtl  uum  inr^irmt  nmi  intbtdUm'  txfrtfiit  fii 

tacite. 

1 )  'Dtertttm  Citmyitl,  4t  ««/Sh»  rtptmtitit  fmmtit 

initUi^atur. 

jibfoiniio  4  cttfdtut  rtferHtti*  non permitiiiur  ttiam 
ineifiiMAit, 

Z5  Liitrx  q»«4mJEmiiitmifimiCtvidititlUfGatiJt' 
eldraittHr. 

x6  Jherttt  Sttcr.Congr.  non  obli^tm ,  idfietitfiet  i$  tk 

aiiihtntici. 

17  f^erbniQ  ,  prifumpterit ,  impertat  delHM. 

Ne  icribam  Taoum » duc  pia  Vjrgp  manum. 

PRofeqncndo  esmdem  tnacetiam ,  8e  caGim ,  in  qoo 
fiiir  r|u:Tfitum  ,  &  difparatum  ,  an  Epifcopus  po- 
tuetit  abfolucrc  iiidiccm  f;cculatct» ,  vcl  aliosmiiu- 
ftsos  laicos ,  qui  incidetunt  in  excommtintcationem 
latam  in  Bulla  Gregoriana  «  exitahcndo  dclinqticmcs 
abEcclefianne  liccntiaEpifcopi-,  vel  potiiis  iit  ca- 
fus  Sedi  Apoftolioe  rerecuatus.  Ratio  dubitandi  eft  , 

2aia  POnrifcx  in  difta  BuUa  fibi  non  rcfcrunt  ab-  * 
ilttcioncro  a  cenfura  ,  &  idc6Tidciur  non  polle  di- 
d  luiflc  teficuacam,  pet  teztum  in  cap.  nufirjmfimjii^ 
ttnimnnicat. 

Verumt.-imen  in  Koc  pundo  pletiquc  fcntirc  vidcn- 
tur  folum  Pontificem  Maximum  polleabibluere  a  t»- 

11  cenfura,  qua:  rcfcruara  ci  vidctnr  ,  tum  viporc  cx- 
ttau.  Paul.  I  I.  de  ptxnit.&  rtnrjf.  cap.^.  initr  txtrauag, 
ttttmmtet ,  vbi  intercifiis  Sedi  Apoftolic.c  refcmatOS 
nuincr.itar  offcnfi  fidta  liberwti  Ecclcriallic.r  :  tiira  X 
decreto  Clem.V  III.  dat.  Roinx  die  9.  lanuati)  1 601. 
aim  dedaratione  eiuOcro  Gibdie  iC.  Nonemfads 
1601.  quod  fuit  innonnrum  fi  Pai;lo  V.  fub  die  7. 
lanuati)  1617.  vt  .ipud  Lauor.  iniratl.  deltidulf.  & 
IiAik» ,  part.i.  eap.xj.  vbi  prohibecur  qnlbuicnn* 
quc  Confcdnriis  abfoljtio  plurium  caluum  Scdi 
Apoftolicx  refctuaiorum  ,  &  ptjccipuc-  eorum  qiii  ^ 
continentur  in  Bulla  Com.  Domini  claci  >  vel  dn- 
bic  ;  &violationis  immuniraris  F.ccIcfi.T  in  tcimiiiis 
didx  BuUx  Gccgorianx  «  &  hoc  videtuc  fuiilcde 
mente  S.  Congr. vtex  licecis  Eminenciflhtii  Cardin». 
lisGaili  fl.iris  fjb  die  1.  Martij  1611.  dcquibus  apud 
V,Dm\.>/ior.p,(,.iraci.i.ref9l0t.^^^Mfn.c^tti  poft  bxc 
(cripta  vidi. 

Er  iJ  confirmari  videtur  ex  ipfa  Bulla  Crc^ori.ma 
dcccrncntc ,  vt  ei  contraucnicntes  non  lulum  ipfo  ia- 
Aofinc  excommunicati ,  ledctjam  fncummt  omnet 
ccnftiras  promu!p,.uis  aducrsus  vioI.irorcs  libcrtaris  4 
£cclcfix,icd  C\c  cft,  quod  in  BuUa  Coen .  Domini  vio- 
lanierlibcrrufm  Ecckliaftjcam  ibnc  excommunicaci » 
&non  poirunt.nbfbIu{,  ni/i  a  S.Pontifice.vt  lcgitur  in 
ca :  crro  ctiam  in  tctminis  BuUx  Gtcgoi ianx  folus 
Pontifcx  pocerit  conttaocnientes  ei  ablbTnere,8e  ide& 
non  liccbit  Ordinario  eot  abfohicrc  ,  qui  ik  f.ifto  al^-  ^ 
qiiem  a.b  Ecdefia  cxttattnint,quia  violantcs  immuui- 
tatem  Ecclefianim  incidonic  in  cenfbras  CcencDomi- 
ni.vt  docuit  loan.Rnpr.  Scorria  ir  Euli.  Pentif.  tpiiom, 
iS  xthtorem.}  SjxMi  adluerete  vidciut  P.Dia«.  d.  rtf.^^,. 
^fi»jmifjtfimm. 
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Vndc  pliirimi  conucncnint  in  hanc  rcutcntiam  ,  vt 
nutlus  Epifcopus^vel  Ordinaiius  poflii  abfolucre  con- 
^  naueni^ntcsdidxBull.1:  Grcgoriaiix,(iuccxtrahendo, 
iiuc  tnandando  ,  luic  alio  modo  ,  qiiia  continct  calum 
Papx  refcruatumific  latc  doccnt  Mar.Itai.rr/«^.i^»//)M. 
£M/.c.6.$.i.nNi».).Farin.  eod.trail.  c.io.  u.)  t  f .  vbi  rc- 
darguit  alitcrfcnticntcs.Duard.»»  BitH.  Cotft.Dotpi/ii  , 
CaH.\$.<^H*fi.\6.num.  i  ^.'P\\\i\\ic.m9r.lom.pritn9,irad.  i  j. 
t.6jnim.\^^.\  ;Moi.i.tr4ll.dt  /ndMij^.&  /Hbii.p.i.  e.i  i . 
n.^o.Qo^Mini.in/itmm.BitUdr.in  vtrit.titf.u  rt/irtuttiy\z~ 
tc  Pcregr.^  immHidi.iulx.  i  y.  num.<).  vtrf./id  eontra, 
«iww.ic.i  i.& /ilf-  vbi  vidcfur  rcfolucrc  omnia  :  i*atcr 
Diw.  mor.p.a.  tri£l,\jrt/ol.i4,,v«r/.cr  fandtm  :  &  cgo 
quoquc  Ctf/Kr/w.io.w.jS.jp.  fcquutus  fum  hanc  fcn- 
tcntiam  ,  &  adduxi  cttam  littcras  S.C.datas  fub  dic  xv. 

7  Martij  1619.  quibus  Epifcopis  omnibusprxfcribitur, 
ne  abfoluani  violatores  immunitatis  Ecclcnafticz 
etiam  i  n  cafu  dubio,im6  idem  I'.  Dian.  mor.p.  1  .trAQ.  \ . 
d*  immun.Ecclt/.ri/olut.^i.  tcftatur  Rcucrcndiflimum 
Coccinum  Decanum  R.otx  I<.om.in.r  ,  &  Rcgcntem 
facrx  I'crnitcntiarix  fibi  dixHrc  ita  rcfolutum  fuille  in 
ca,&  Paulum  Qiiintumannuinc  tali  dccinoni,&  hanc 
opinionem  puto  clfc  veram,5:  valdc  ptobabilem.aded 

•  vt  qui  cam  fcquantur  ,  errate  non  poflint.quiaeriam 
tutior  c(l,vt  inquit  Bonacin.<f*c«»/'"'-  in partic.di/p.x. 
,  ^.}.^.i6.$.i6.».i.i/«j(/t.5:  idc6  anie  fa:him  hanc  po- 
tius  cfl*e  confulcndam  ccn(eo,ni(i  in  cifuocculto ,  vel 
vbi  periculum  fit  in  mora,v£l  in  ignorantc ,  qui  non 
aducrtitad  iftascenfuras  ;  &  flcquando  vcrfamurin 
cafu  aliquo  modo  cxcufantc  ^  ccnfura,  velui  ignoran- 
tia,  qux  fa-pe  cadii  ctiam  in  viris  alioquin  non  impc- 
litis,  fed  in  maieriisEccIeliadicis  parum  vcrfitis.veluc 
nquisfciatquidem  aliquod  deli(flum  eile  ab  Ecclc(l.-i 

8  prohibitum,fed  nefcit  fuiifc  prohibitum  fubccnfura, 
non  incurrii  cenfuram,fi  illud  committar,  vt  pcr  Na- 
liar.(>i  .1/4W/i*/.c.i7.«i(Mi.i74.S3nchcr  dt  tiuinm.iih.9. 
dt/p.ii.  nutM.\ i.Sc  w«w.i7  18.  vbi  dc  rcfcruationc  ad 
propofitum  loquitur.  Coninch.  ttm.i.di/p.^.  dub.-.o. 
num.^c.  Suarez  di/p..^./til.9.num.\ij.Ti\\inc.  mor.tr*U. 
li.C.tp.%.quo.li.\  i.'M57.Sahs<i< /ffit.  di/p.\ ^ ./t(}.^. 
».l  1}  J}onac.</c  ctu/.in^eiiirt,di/p.\.<lu*fl.i.p.\  propo/. 
J.». I  j.Parcr  Lugo  dt  Sucram.PanitM/p.io./tti.i.n.w . 
vbi  dc  ignorantibus  refenutioncm  pocnalcm,quod  c(t 
fortius  :  pulchrc  Pater  D\ir\.mor.p.\.trutl.^.mtfc.rt/ol. 
ix.vtr/.ioidndum  tft  ,  vbi  bcnc  hoc  docct  dc  omnibus 
ccn(urisctiam(i  ignorantia  fit  vincibilis  5  idco  cx  hoc 

9  foliim  potcd  defcndi  ille  l^rxlatus ,  qui  rcos  pr.Tdi^los 
abioluir  potiusad  cautelam  ,  quia  omncs  crant  igno- 
tantes,&  ruftici,ncque  fcicbantccnfutain  incurri  pcr 

j  co$,qui  uics  cxtraciiones  ab  Ecclcfia  feciircnti&  dato 
ctiam,quod  fcircnt  fc  malc  faccrc,&  cenfuram  incurrc- 
rc,quia  tamcn  ignorabant  ccnfurx  refcruationcin,  po- 
tucrunt  abloIui,quia  cx  ignorantia  excufantur  a  rcfcr- 
uationc,vi  latc  pcr  Sanchcz  dt  mutrimon,lib.c).dit^.%i.. 
ti.\S.Bt:\\och.dtcu/.rt/tr.p4rt.i.<jutJl.^.n.i\i.<p-/e<]<j.Sc 

Veruntamen  non  puto  damnandos  c(lc  eos  Ordi- 
narios ,  qui  abibluiint  cos  malefaflores  ,  qui  ctiam 
fcicntercxirahunt  abEcclcfia  ad  eam  confugicntes  , 
fada  tJiv.cn  rcilitutionc  perfonx ,  &damnotum  ,  fi 

f  polTibilis  cft  ,qui.i  valdc  ctiam  probabilis  eft  altcra 
fcntcntia  ,  vi  .nbfolutio  k  tali  cxcommunicationc 
non  fit  foli  Pontifici  refcruara  ,  &  idch  potcft  fcd.iri 
tam  in  foro  cxtcrno ,  qnam  in  foro  confcicnti.T  ,  & 
panitcntix,  maximc  ab  illis  ,  qui  foliii  funt  abfolnc- 
rc,  &exiftunt  in  hac  quafi  poftcfllonc  ;  cum  ftandum 

.  fit  confuctiidini,  maximc  in  partibus  k  Roma  diftanti- 
bu$,adco  vi  qui  folent  abfbliicre ,  abfoluant  •,  qni  non 

10  folcntabftincant;pr.Tcipuc  in  partibusRomx  propin- 
quis,vtin  fimili  dixit  Molfcf.«/«y»»»».r»'rf3.8.c.i9.  n.14. 
in fin.  dummod^  cxtradlio  non  fuilVct  fafta  vi  alicuius 
legiS)Vcl  ftatuti  l.^icorum  ,  quia  tunc  clTct  cafus  Bullx 
J.B.  Citirlimj  ctntr./or,  Tomui  11. 


Cccn.x  Domini  j  fed  fi  dc  fa£lo  laicl  miniftri ,  vcl  alij  , 
extraxcrunt  rcum  ab  Ecclcfia^grauitcr  quidcm  peccant»  j 
&  funt  ipfo  fado  cxcommunicati  vigorc  di^tc  Buils.; 
Gregori.mx  ;  verum  ab  Ordinario ,  vel  ii  Confclfario  j 
ab  eo  dcputato  polfunt  abfolui  publice  ,  vcl  priuatira 
rcfpcdu  fori  cxtcrni ,  fadla  reftitutionc  pcr(bn.T  ,  & 
damnorum  ;  &  audiui  lefuitas  viros  fapieniifllmos,  &  .- 
aliosThcologos  hanc  dodlrinam  doccntes  ,  &  con-  f 
fulcntes,&  pradicantcs :  &  ratio  cft,quia  nuUibi  rcpe<  1 
ritur  in  lure,  quod  h.rc  ccnfura  fuerit  Papx  rcferuata : 
crgoOrdinirio  ccnfctur  abfolucndi  facultas  pcrmilfa, 
quia  quoticfcunquc  Pontifcx  fibi  non  rcfcniat  abfolu-  ' 
tioncm cxcommunicationis  ab  co lat.v,Hpifcopus ,  &  ii 


Ordinarius  polTunt  ab  ea  abfoluerc,ad  tcxtum  in  dill, 
cupjtiiptr  ,  vbi  DD.  communiter,  dt/iniiw .«.vcommun, 
Prax.Archicp.  Neapolit.  C1I/.18.  num.^,& num.\i,  & 
rcddit  rationcs,&  dicit,quod  qualitas  rcquirens  fpccia- 
lcm  mciitioncm,provt  cft  abfoIutio,qux  debct  cxprc(^  li 
sc  rcfcruari  Pjp.T,non  includitur  in  difpofitionc  rcfc- 
rcntc,  nili  cxpvimatur  i  ad  tcxtum  in  cup.ptn.di  iurtiur. 
fic  Gratian.<i»yc.4i4,M.ii.i}.Font.inell.</«i/rioi.»//yJ«. 
C.aftr.Pallau.n»»»'.^.i.<'f  rtutrtni.ditb.  loc.Jucr.di/p.  vnic. 
p.  I  i.niiM.y.infin,Sc  ideo  erit  cafus  rc(bruatus  rcfpclku 
confclfariorum^non  refpc£lu  Epifcopi :  fic  air  pulchrc 
Fr.Francifcus  Bordonus  vur.re/oiui.lib.  i  .cMp.  1  .n„M.  1 6. 
qucm  vidi  poft  h.rc  fcripta. 

Et  proptcrca  Ncoteiici  DD.magis  communiter  fen- 
lire  vidcntur,  quod  fi  miniftri  laici  dc  fafto  extrahunc 
ab  Ecckfia  reum  abfque  co,  quod  prxccdat  ftatutum  , 
vcl  ordinaiio  lcg.ilis  laicorum,  non  incidunt  in  Bul- 
lam  Cccnx  Domini.fcd  tantum  in  Bullam  Grcgoria- 
nam,  qu.r  abfolutioncm  non  refTn,it;&  idco  fadta  rc- 
ftirutionc.vt  fupra.fi  poeniteat  fadi,vt  dccct,poteft  ab- 
folui  ab  Epifcopis  ,  &  Ordinariis  ,  corumve  Vicariis  ij 
fpccialitcr  dcputatis  ,  &  valida  crit  abfolutio  impofitis 
pocnitcntiis  ftlutaribus  ,  quia  talis  abfohuio  non  cll 
Papx  rcfcruata:fic  per  dodlvinam  Socin.»/»  c^p.nouirit , 
H.^.vtrf',&  ex prt,d$ilu;dt  /ent.  txcommunicai.  Vgolin. 
de  cen/ir.Poni .re/eru.vtr/.ntc noiiyCjui/l*! .p.i.^.^.ver/c. 
<juinio  txcoMmunicationtmJcl.i^i.PtdX.  Archicp.  Nca- 
polit.('.C/(p.iS.n.4.ii.vbidocct,&  cum  fcquituv  Guaz. 
di  dt/tn/.  rtorim  <U/tn/.\,e.^o.  Hum.i.  pulchrc  etiain 
Grniin. di/ctpi. /oren/..^i .^.  niun.^i  li  I5.14.  vbi  hanc 
rem  fic  dcclarat  ,  &  poft  Altcrn.  »'<  EiiU.vn  Caens  Do- 
mini,cun.\  ^.ctp.^.  eolum.x.Vtr/  animaduirtindum  ,  & 
column.f.ver/JfcerinttdixK  Duard.  intandtm  BulLim  , 
<liU.CMn.\j.  ^jufft-iS.nutn.i^.  vbi  tradit,exirahcntcm  ab  1 4 
Ecclcfia  reum qui  ad  eam  confugerat ,  non  incidere  in 
cxcommunicatioiicm  rcferuat.im  in  dida  Bulla  Coc- 
nx:fic  ctiam  Gt^^^iom.primojtb.^.con/.  vnic.  niim.iC. 
in fii.dt  i//i/»»</J.£cc/.Bcllcr.  di/cj  cltr.tit.<U/Au.cltr.  rtul. 
$.4./>MM.}9.Rainer.i/i  Catdlo^^.ctn/ur.c.^.txcomrnunic^ \. 
P.\\e^3.\.tnft.cinJtJf.p.i.lib.^.c,i.^.\.nnM.i^.  Paibof.  dg 
ofi.Ej>t/e.p.ij^t^.^\jt.-ji.  Homobon.<<<  cxjm.Ecc.p,i.  - 
trait.  1 1  .cap.ti.qu*/f.i6/itpp.}.R'\cc.tn  prux./or.  tCtl. 
p.i.rt/d.\i.num.\.v\.\\c\\\<:D\3y\.  mor.p.x,  dt  immi.nit, 
Eccl.ri/olut.it  I  .vtrf.  /id  hac  opiniim,  vbi  ponit  rcfpon- 
fioncs  ad  contratia.  Bonac<«<  lc^ib.di/p.^.  ^.7.  $.6.111.8. 
&  in  trail.dt  etnfur.in  particj.xir.  BhUom  Ccena  Domi- 
ni,difp.i.<]u«fl.i.punil.\6.S.\(i.  »«»/».1.  vbi  pulchti 
hanc  opinioncm  docct  cftc  prob.ibilcm  ,  &  refpondcc 
contrariis:latc  ctiain,&  pulchtc  Caftt.Pallau.w<iy. p.i. 
dt  rtu.  dtb.  lec.ftcr.  dt/put.  vnie.  p.ti.  num.7.  vbi  tolli- 
coiuraria,Font.incll.<icf»/Iioi.«//w.i<!.i7.pulchie  Bor- 
don.t»i«r.rc/i/.iit.i.c,i/».i.w»«.i6.Trullench.Mcr.^4rf.i. 

lib.t.cap.w.dub.^.  nam.^  cx  quibus apparet  hanc  clfc 
modcrnorum  magis  communtm  fentcntiam  ,  cui  ad- 
hxrcrc  nuUiim  crit  inconuenicns  ;  im6  fipc  vtilc  pro 
quictcconfcicnlix,  &  ad  tollcndos  fcrupulos  ,  &  ad- 
iuuandos  pocnitcntes  ,qui  ,vt  plurimum  ,  omitccrent 
rccurfumnd  Pontificem  ex  ditiicultatibui  itincrum, 
&  cxpcnfatum ;  &  idco  fi  obfciuentur  obfcruanda,  de 
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quibus  Chartar.<ifCf/!$^pectocaro>licebitfe;qui  hanc 
opinionem  probabilc,  quc  habct  pco  £e  cationcs  rclc- 
,  f  uantcs ,  quia  prob.ibili$  opinio  ezcufat  >  ornilla  etiam 
probabiHoriiftc  Patct  Kiiu^.nivr.f*n,\.trt&.\  j.  rtf^l.  \ . 
vtrf.f$d  scmmiattttr^&  rtpA. ) .wfMc»  i^itnr  :  vbi  plu- 
rimoscoDeerit.Par^ualig.i^ci/Msr.t^.  n.1,.4,.].  &  fic 
teiietBordon.<i.c.i.A.i6.  vbi  docet  quoad  Rcligiofbs 
naUaaadeiTe  referuationem  }  cefpedu  ver6  laicorum 
&lo«  £plfi»pos  ^  MAa»^  fi»pUces  confd; 
rinos. 

Lc  qaannuis  PatecDianamutaneritfcnteritiam,&  di- 
^crit  ine  mc  nonbeniflllegane  eum  pro  hac  partc»  W 
'  -viderecft apud eampsrt.j.trMll.i.rtfol.^^.vcr/.din^i' 
rMr.tamen  non  vidco,  quomodo  in  hoc  mc  tcprehen« 
daT.fiquidem  ipfc  Dian.i<.p.i  .trsS.\jt^UKt.vlt.  vtrf./H 
h»c  o^iM.tradit  hanc  (enientiam,firmat  eam  dodoribust 
&  do&rini$,8i:  rcfpondctadcomraria;&  quamuisnon 
'  fcdcclarct  npcrtc,quam  fcntcntiam  tcneat ,  tamen  haec 
~  fnfficiunc  ad  crcdcndumipfum  iranniTc  in  hancopi- 

16  nioncro,quam  vliimo  loco  rctuli,cx  UC.iitteg.JI  idtm, 
§.fiimit^,t^^itirifi.mH.iiid.Bit\djeeHf.y7Jfifiri.liy.^. 
Alezjr««/ft64.».a./fi.t.&  caff/65.n.)  i./ii.4.Dcc.CM(/r 
MAi$9Jilt.i.Bc ftfjC.rt.Z.tih. ) .Mangil.<U  <M^w».f . 
74Ul.14.ide6  alt)  vidcant.an  redc  ipfum  allcgancrim : 
fatis  igitur  erit  oftendilTc  hanc  fcntcntiaro  cllc  vald^ 
piobabilcm  ,  quarn  poft  fadum  confulcrcm,  &  ctiani 
ante  fa£lum,pro  cis ,  qui  funt  in  quafi  polledione  ab- 

17  foluendi.  Ei  fi  confclTarius  rcnetur  (cqui  optnionem 
pcenitentis  etiam  minus  probabilcm  ,  lat^  Paier  Dian. 
■Mr.^.i.r/fiS.ij.rf/^/.ii.vbi  multos allegat.non  video» 
quomodo  id  poffit  dencgari  pocnitenti,iii  hoc  cafu  ita 
lcnticnti ,  &  propterc<iT:anc  (ententiaro  cncprobabi» 
lemlacidocet TruUcnch  nurd.ftirt,\Mk,iMfAiMk» 

'  5.».4.quem  poll  hcc  fcripta  vidi. 

Non  obftat  eztrauagans  Pauli  1 1.  quia  in  ea  (o\ixm 
referuatur  gencraliia  «bfolndo  violaciODis  Hbeitacir 

18  Ecclefia(licje,fub  qua  proprie  iminanitas  non  comprc- 
henditur,qiiia  libertas  refcrtur  ad  perfonas,jmmunicas 
ad  locum,&  ide6  cenfiine  Iat.T  contra  violatores  libec* 

19  tatis  Ecclcfix,  non  coroprehendunt  violatorcs  tmmu- 
ntrati$:fic  poft  Couar.v^rMr.rr/i/./iKi.c.io.»».  1  .Villa- 
^wK.de  exttHfltg.  c.fin./Hb H.^.^mn.dc  immim,e.\.nu^ 
lv\3x.\lA\jltd.trtB,lA.\s.6.%.x.>*.6.&  ftcicf.vfejue  *dn.\^. 
dixir  pulchr^  Caftr.Pallau.Mffr^.i.<<.Jf^.vff<c.^.ii.iv.7. 
verf  nam  iit  txtrM»^dHti :  6tvt3L  ctiani  fentirc  vidctur 
Bonac.if  cttf.  in pttrt.difp.i.q.i.p.\6.^.\6.  n.x.vt*f*d 

■'  ftCMndu»t.  v\>\  diftiiigniiur  c.ifus  violat.r  libcnatis  ^  vio- 
lata  immunitatc;  &  hunc  non  cfTe  refcmacttm  rcfj  c  clii 
Epircopornm  doccr ,  &  concedit  Epin;opo<;  pnni  .il)- 
folucrc  ,  non  inferiorcs  Saccrdocc:^.  Buulon.  d.  c.i. 
M.14.16. 

Benc  igitiir  dicunt  non  obftaic  BuILim  Ca  n.v  Po- 
minictdem  rationc,quin  in  canone  i^.iUius  non  fcr- 

ao  tur  cenfura  aduerfus  violatorcs  iinniunitacis«{ed  Itber- 
tatis  Ecclcfix.vt  pcr  Caftr.Pallau.J.^.ii.w.7.wr/w/«*/; 
&  ita  ctiamfcncirc  videtur  Molfcf.i*/J(f*,^.i.  ir^fl.y. 
f.i8.«.  i^.vbi  tr.idit  difFcrentiam  intet  conftitutioncm 
Gregorianani.&:  Bullam  Cct-p.t  Dnmini,  ilicins  cinod 
illarefpicit  loca  facra,vt  mdc  nun  c.xtiahr.ntur  dclin- 
qoentes}  (ed  Bulla  Ccen»  Domini  cefpidc  iminanit»> 
tem  per(bnarumEcclc(Tafticarum:crpo  ab  viianon  po- 
tcd  infccri  ad  aliam  i  tamcnimin  cauone  t  f  .ruani  in 

.  Canone  18.  BuIIx  C<E»«  Ddnuni  habctur  fermo  tan- 
tum  de  libectaie  pecfimamin  >  non  dc  immuoiiatc  lo- 
cotum.  ■  ■  . 

Deinde  RTpondetur  in  diAa  Bulla  Caen.Domini,' 
C<<f.if.  excommunicari  ftatuentcs  coinra  lih<  rcaicin 
Ecciefiac}noneniin  omncs  violantes  talcm  iiLici  caccm 
ineocanoneexcommunicantur,  idco  vc  incuriatur  ex- 
cuannanicario  di£H  canonis,  ncccfTc  cft  ,  vr  pr,xH\  dat 
ftjtnnim.vel  Qrdinatio,cuiu$  vigorc  fi  (icict  cxtradiu, 
mnc  cfleccafits  Bnllc  Caeiic  DominiiTajlan  fi  aUqoe 


ftatutofolum  de  faAo  quis  extrahererur  abEcclefta, 
cxirahens  non  iiidbrrcrct  in  ccnfuramPapx  re(erua- n 
tarozfic  Prax.Archiep.Ncap.  d.  c.i  S.  n.t^,vtrf.prtxtrtd  , 

r,ratian.J.<ii/?*^».4i4.».4.1)i':iul.<i.i:-jw.t5.^.i8.»«/».ij, 
\)\vn.d>refcl.4^\.vv^!.adji(,taid''.m.  Bunaci/.^. \ .p,  1 6,  jf, 
i  6.n.x.vtrf..td  /<cM//4iii«a:FomanclLdjM)(^if(M^iS.i9; 

Trullcncli  </J<.t. 5  .«.4.  , 

Tcrti6  icfpondciur,  cfto  quod  in  BuUa  Qrc^uiiana 
afficiantur  ccnfuiis  violanics  irnmunitaicmEcclcia- 
fticaiTijIatis  in  Bulla  Canx  Domini  ly.vcl  C4l».l8. 
contta  violatorcs  libcrcatis  Eccltri.iUicx,  inde  nbn  le- 
quituc  oenfuras  Bullx  Gregortana:  habece  eandfoS' 
qualitatcm  rcfcruatioiits  ,  &  abfolutioni^,  qu«  tft  ia 
BullaCa-nx  Doinini.quia  Grcg.XIV.  in  c.i  txprcfsc 
non  renouat  ctiam  refccuationcm,  piovt  ncccllc  crac  t 
qiiia  rcTtruatio  nimquam  ccnfciur  (at^a,  nih  ixprtrse 
dicaiiii,d.c.nuper,dc/cnientiM  txctmm.  nam  rcl.itum  in 
rtfcrentc  non  includitiir  cxptcfscTcd  t:iatc^iS. e.ftti,.tx 
</#i«rfi«r.l'rax.Arch.</.c.l8.w.4.l'al!.ui.i/./.  1  i.«.S. <•/.'". 
(3'ratian.</.»-</ii/.^  14.».!  1. 1  j.  erj^o  ccnfuii  oicli  iiuiix 
(irci;ori.ui.v  rcmancnt  rnic  ti.lLUi.itioiic.  " 

Nun  dblhit  dccrctmn  Clcm.  VIII.  qui.i  in  fioii 
cft  lcrmu  Jc  Epilcopis.fcd  foliini  initr^iit.dir  Conf..r- 
fai:;s,nc  virtutc  ]niuilcgioium  a  Scdc  Apnltolica  con- 
ctllorum  audcjnt  ablolucrca  cafibusCu  .i.c  Domini  , 
&  ccnluiis  alias  ttlciuaiis  tani  1'uniilici ,  quamOrdi- 
nario.Vndc  in  illo  decrcto  uon  intendit  Pontifcx  Or-  a} 
Jinaiiis  facultatcm  alirilucndi  iniimcic.fcd  pt/tius  au- 
gtr;',  vcl  confciuarc  ;  &:  lic  lUud  dccrctum  intJli^ituc 
dc  confclfariis,  qni  pr.xcexcu  f.icultutum  .ibluhicbant: 
fic  Prax.  Architp.  <l.c.i  8.«.i  1.  Dian.  </ii?.r</i,/.4 1. 
/♦«.  Bon.acin  </.§.  1 6.»w«.i.l'.illau.<i.'(^/.^',  i x.num,-; .vtrf.  ■ 
f  ff  <^«rrf  fc  <iM<  «/A,Ti  ul  lc  n  c  ti  J.</m^.  ; 4 . 

Non  ub'Lint  littcr.i-  S.C.  Itnpiar  U mincntifljmo 
CarJinali  lianJinu.tnb  Jic  1  \  .Nlai  ti)  1619,  \bi  pra:ci- 
pituc  moncri  Confdlarios  ,  iiequcmquam  abfoluanc 
obviolat.imimmunii.atcm  ,vtl  libcrt.irci!'  Lccleitafti- 
cmt  in  c.ifu  dubio  ,  vtl  claio  \  quia  (icut  r  on  polfunc 
abfoluercin  cafibus  claris,  contcntis  ii:  Bulla  CccMe 
I)omin-,^c  in  cvtrau^t^.iiui,/!://?  D<>ff;</)/ci,&  .iliis  con- 
liituticinibus  Aj^oliohcisiit.t  nou  poll.iiit  abfolucrc  in 
cafu  dubio;nam  tclpon  .Icdr.  uidas  liitcras  nouumios 
lion  ind'jccrc.^  .vl\imo  t'h'  int;  lliiHiiJjs  iiixta  dccte- 
tuin,&  dfclaiatiuucHi  jM.ii'iul.un  Cltm.  Vlll.  iu  qno 
(iniiliccr  vttatnrConfcHariisabfoIuere  k  cafibiis9(^ 
Apoftolic.T  rcfcrnntiscant  in  tafu  ci.Tro,ou3m  dubio>vt 
npud  Qiiarr.nt.i«  d.  vtib.  ctfus  rtftrMMiitLiatyc.  iU/iu 
di.l^.O  /uitil.p.i.c.iZ.fub  n.i  6.Pallau.il.^.ii.tf.7lfw^' 
»;f>flA-f.;(ff;.!icl.x' tnim  Hcctr.x  vidcncur  rcuocarc  difpo. 
lii.uiicn»  (iicli  tictitti  ,  non  aHvjuid  noui  induccre  ,  & 
pioprercjioperatuc  fuum  tffcdum  t;uoad  Confeftarros 
infvrio:r<^.p.OM  qiin.iJ  Ordinatios.  Pr.Tx.Arch.  NcMp.ii. 
r  iS.w.  I  i.fahi.i  cuvicn  vcriori  intcrptccationc  S.  C.  cui 
mcfubmitto. 

Non  obftant  liitcr.Y  diiri  Emincntiflimi  Galli  ,d»- 
t.v  fubdK  1.  Maiti)  if^ii.  c^ua:  loi.]Uuntur  in  tenui»  ,» 
l  is  Bulix  Gicg.  XIV.  ail  Epilcopum  Lipar«n{efn, 
diccndo  :  jlMtntndi/iA  f*ri  ,  cl'(li-t  ii"»:  donca  i>f.'clt.cre 
ildetto  Caf  itan»  , « fiiirridule  ct/fwc  incerfe  pcr  dttt* 
e^l^attienc  ,  porcttcht  qutfio  teccntut  i  ciHifi*S .  Sli*~ 
dt.  N.ini  lnl:!o  iudicio  cii  fikm  Scdis  Apoftolicas 
l'otcil  tclpondcti  dicias  littctai  in  hac  parte  non 
contincte  «Hqood  dccrcntm  ,  vel  dcclararionem 
S.  C.  non  ciiim  dicit  Emincntifllmus  Gallus  ita 
ccnfuillc  ,  &  dictcuiflc  illos  E.mincnti(Iimos  Pactes» 
fcd  exptiniunr  quan<imi  admonitioncm  ab  eo  fiih 
("l  im  difto  Epilcopo  ,  quia  fbrtc  illc  fic  fcntie». 
bat  ,$c  opinioncm  contraOrdinarios  tcnebat,ided 
valct  rius  fcnccntia  Iicut  onnio  vniutDodoris  fimi- 
iiciuiflfimi.  Paf  |ualig.  iUtij.  morAl.^s,.  nurt.ero  feptimt^ 
vei/.utm  tiinm  j  ncn  tamcn  crcdo  vciba  hi^iuj^odi  vim 
legis-pciilllSiblce  )  ic,  qnatenai  alhar  «fttml»^  efliir, 
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poteft  replfcari  non  conlUre  «uthentlc^ » qadd  S-  C 

ka  dccrcirerir/cii  decl.uauem  ;  &  tamen  ccrtum  cft  i  x 
mence  eiurdem  Sacrx  congregauonis,  ulii  dvcceca 
dem  non  nKreti,  nifi  de  eis  authcmice  eonftet»  ex  de- 
crctoSainfiifrimi  Vihani  VIII.  fiib  Jic  i.  AngnlKi^ 51. 
'  in  ordioe  ad  alisun  dtclaraiionem  S^ccx  Coiigrcgat. 
fiAun-fbbdte  19.  Aprilts  tCti.Barbof.iff  vnwf/Tvrr^ 

£ielJib,i.c.^.nut».Si.  vc'j'c.  vtr,vfi ,  P.ifqiial:-^.  i^cf//7 
.i*im,y.  Sc  dcci/.  8  (5./itfM,  i  j .  Oian 1  .tmti.O, 
d»fiii^'l^i^£iftfil,  j  i .  vtrf.rt^M  Moa,  8c  non  fiint 
nota  omnibiis,  id:6  h.rc  f^Titcntia  tanqium  prob.ibi- 
lifljojii  poteft  ampiexaci  in  pradica^  maxtmi  poft  fa» 
Amb,^  «tiam  ame  fafhrni  at  (bUto  «b&lnere  j  &  miii- 
th  m.ngis  fi  abfolucndus  fit  ignarus  ccnfiirr,  vel  relcr- 
*7  uationis,aut  niicdolo»({uiafoneexttaxcriciinemaiitia 
credcns  id  fieri  poflc  5  tnnc  enim  poterit  abfelni  fine 
•    dubio,&abOrdin.irio,quia  vo.'  lui;  ,  Prxfi*mfferit  y  '\n 
£uUa  Gregoriana  podtum  dolum  tc(juirit,ex  Bellocli. 
dif*^JtfirMt.p.i.q,2..nHm  3  i.flc<locetDtiar<).«»i?«lf. 
'    de^t.Pominija.Ciiii.:     1.1  ■  n       infin.Scn.^iO.-.Vi  hoc 
inicl  ligit  faOa  ccftitutione.  Mar.I  taldJih.c.C.i-i.n.^S. 
^A^.  8c  it»  (tntiotOon  obftamibus  dedttftis  per  P. 

T n  i  f  ,c .tr.i.ref.^ i^.verf.  dico i^ft u  \  i  lia  lioc  ("olum 
liUKiJintus  probare  ,  quod  lixc  ilt  opinio  probabilis  > 
quam  fequi  in  pra<fHca  non  fit  damnibtle :  me  tamen 
fubiicio  :ii  !icio  S.  Romanx  Ecclcitx  ,  in  omnibus  , 
tc  oiDnia»&  ciur^tpm  S.C  Jt  quo  nunquafn  diTccdctc 


ao  iitfmt»mimitft^*rij,  rtmfid0  MM4m  iM>«af> 

mittiiHr. 


prtfit, 

Ttjles  contrar^mft^mutftrfmmm  Htmfl^fit» 
ctnCfrd*r$, 

2}  Ttjfiitm  HBm  iAtm  itnignii  etmtritiri  ttitm  vt 

prthtnt. 

»4  Ctntndut  tf/limH  tiimnit  ttitm  mtUtifUaKitntm 


CAPVT  CLVL 
Epitomb* 

Depofiiarius  anteocacur  de  cafu  forcuico,Sc 
quaiido  fiireum  pcobctitf  intaoiemodjunp 

.    Bimi  paflt. 

SVMMARIVM. 

1    DtfnftsArtm  ittuturrtm  rtjittimt  ftmmMrii, 

a  Ptpefoarim  Gtntrdk  ttmtmdt  tmdttfm  •  fn^^l 

tlei/ufiM. 

I    DtpefifanMfftcitiitntttirfr^mrtmftif^  dtftrm 


%S  Tefftidiioifimftrfiim  tttifirii ^fftmtitmmtr^ 

tUtttur. 

%6  Tejltjfi/igitlt^ts  ^mmifti^iutimiiipr, 

«7  Sin^Hinrif^  lifimiimfwmit  nm  ttim  ftmtm§» 

itmt^ibm, 
aS  Ttfitr  ithm  tMiiHMri. 

^  a  9  Tf/ltJ  etntrttrij  rtpi&Hm  itr.  , 
)o  Ttjiti  dtmtJHcMjl^ ftmftr  mtn  prtbtt. 
)i  TtfitJ  ^  qni  fotiitmitr  flHrti  dtJiUm  t  aihil  frt-- 
bMt. 

ix  TtJifMmdittitmmit  i^iam  ttMim  m^dtm  »  & 
tfudndt. 

3  5  Ttjlium  diBttfmmtitrtftrtmtmmiAitmMt  mh 
trdris, 

)4  TiflimmttmtirMtitifttmfimtmfttcitni*. 
}j  TtJiiumctmrtrieiM  ^Mando  nti/tntttm, 
f6  Ttfitt  iitimiHr  ttKmitt  ia  mintrifnmmtt 
|7  Ttjlttim0iei  tfinmiitfidemfiicituit. 
38  Pttnptr  ^Mit  dicMfnr,&  tfitMifipiimfmitUk 
i$  Ttfiii  vilu  ifHMttd» frtbtt. 

40  Tiffii  ecnJSuigMintm  ^Mmnit  f  itmfttutt, 

4 1  Ttftts  inh,AiUi  tjndio fidttm  faeitm. 

4z  fMrtumim^tmtrt  frttuimr  tx  fiifnwmif  fmnm 

4;  PtftHmimgtntrtfrtbmmrftrfmmMH, 

44  ScriptMr*  priuM*  tiitm  MK  nt^nitmfmUt  tH^mtm ' 

prtfitmftitntm, 
4f  FmrtimfrtkMMr  tx  tfntditme  r.t^oii]. 
4^  Immmntmm  mri  Mfrthm  nm  ^  ftu§ifierttfm^ 

bltititm, 

47  Riti.^tfimfn(fimm!ttr9irhimi^ '  ' 

48  InrtmtHtHm  tttMftte/l  itftrri  tx  ej^io. 

49  DtftrtJitortbMHriiiMmftriiiiiMprobAtiiiits  ,  <^ 

miniiJ  tl^itinuu. 

jo  J^^iifitJ^mttirtimtSmriit&frtifimftitmAm» 


4  DepcfiitritmmtmiiSMrimmmifHnmfimlfitbh^    Nej|cribainTaDttiii»doc  pia  Virgomanttm.» 

IN  vna  Mirandula  quxrcbatut  an  R.  D.  Pius  Bo- 
chiusRe^or  Ecclclix  Mortiz.zoDi  tcn:rciur  rtfti- 
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Dtpofitmm  mn  itmttmr^^fiitiUtj^imtt^m, 
Dif»fti  M  nffit  £  rjtia  Jitmut  ,mtB  ttmttm  fmm^it 

doie,&iMtitiilftu 
tiifofittrimmtitttmmmrit  tif-^tim. 
Dfpoftrs^to  /(r««M  ummtriii4:ff,»HMtMr  iuktuo. 
^tritMiMm  fttitmit  mnmmrmm /ftHm  *d  iiftfitm- 


DtpBj:'uttl 
ftJnMm. 

it  OtftfimmfntfibmiimrfdUmirmimi^y, 


mmimmm  wm  ftmiftr  itmHS^mrmif 

tiir,  trnnjftr. 


IX  PnHiisa 

ntum. 
t|  Dtp'Mii,r)yfifitt, 

tur  i^  miniittn. 

14  DtptfiiariHj^citfii  vti  ftsMmititffitmi- « imttm 
itttrmftnmktt 

ts  Dtftjftti  tdiit  dstmr 
ptCMmniitftfamii, 
-itf  Dtptfitarimmmttmimm^fttmmltmAfimiitrt. 

1      f>eim^t''  laia  Cnlpa  filiim  vtni.int  in  iepofie. 

1 5  Dtfefumt  virt  ttna  eudttMr  cum  immmmt ft  dicm 

rtm fitrttfiMmmnt^ €F  fmmmit. 
151  F>*rtutn  ir- nnrs  tfntmmt frtii»mj6'  td  fmiftt^ 

ftt  tHC frttbattt. 

.   L6*Cjarluiijcoiiiioo.foc;rMK.//»  ' 


tuete  D.  EliTro  Ciurandmo  Murincnfi  rk.nta  circitcr 
tercentumin  manibuseitis  dcpofitataad  ftnem,v(di' 
cebacur,ea  (blnendi  poilcenum  tempus  altcri  pcrfi>^' 
nx,  Ac  dtibiiim  erar ,  quia  cinn  circnt  ii;  Kiii»  c.intpe- 
ftri,  tam  ditSbus  p.  Elirrus,  quiim  ilic  ttuias,  c;ini  ar- 
matis  accederunt  ad  didiun  RedVorem  nibil  lalia  co- 
girantcin,  &  feac  dcpofro  rcccffit  D.  Carramlinus 
cum  rtits  >  &ibi  remaniit  fine  caufa  ilic  tcrcius  vfquc.^ 
ad  noflcm,  &  fiib  pnttexio  etroris  induxit  di&nin  Re> 
&orem  ad  iterum  numerandatn  pmmiam  ,  ^L'  n  nu- 
meraca  recuranit  reftirutioncm,  &  abiit  tompniib  Rc- 
dorc  ad  enmdiim  fecum  quafi  ad  Carrandtnucn  acce^' 
furi*  (ed  dimifTo  in  via  Rcdoie  peraliam  «tatn  tcncTfi 
iimr  in  regionem  fuam.  -  , 
-  £c  fanc  vidcbacur  dicendiim,  quod  didtttRedott^ 
neretur  nd  reftituticne  dcpodci ,  nui.->  recf  f"  nnit  (rri- 
ptuiam  fu«  confcflionis,^  certum  eft,  qitod  pollts^-  I 
nmiimimariicogendiis  eik  ad  reditut  onc  rci,  vel  pc- 
cuniir,  quam  reccpit,ad  tcxtutr»  t»  t.u^.tf^muittn.fj.dc 
flt.l,\.%.it  ijMt iMe,JiJt dH.cr  ihli^.Si  ^.:rt.tria,  f"fi. 
tlnibui  njtd.reeenir.oblig.  ncc  potcft  fccxcufarc  ,c>i>od  ' 
SffdepofiMfueCU  iibiabUiatVcl  amifTiiitumquia  cmn 
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pecunb  non  fuerit  obfienati  depofita,  cenfctiirei  da* 
ta  facnltis  ca  vtcndii&  uc  rcmanfit  debitot  gcncris  , 
fion  fpcciei  ,  quo  cafu  rcs  pcrit  debitori.  Gomez 

X  rwxtf^m.  ttmo  x.  caf.-j.nuM.^.vtTpc,  quod  fnhmtBi- 
£1.  Gabriel.  dt  rth.ertdii.  conclnficnt  i.  HHmtr.i.  6. 1 1. 
Cytiic.cintrtutrf.^^x.  riHm.j^.  Tufch.  prail.  ftnclHf. 
litttr»D,ebncluf.\o^.nHmero  8.  Rotaapud  Fatin.ic. 
Ji*cif.  loi.  nnmtro  fepiimt ,  pArt./icuntU ,  vbi  dicit  , 
quod  dcpofitum  faJlnm  dc  pccnnia  numerata  rctinet 
oacuram  mucui  j  &  idc6  cftpcriculum  debiioris  :  tum 
^uia  dfpofitarius  etiam  fpccici  tcnctur  ptobarc  rcm  de- 

5  pofitam  fuifTc  fiiblatam  ,  vcl  dcpcrditam  ,  ad  tcxtum 
i/i  ttg.fi  crtditer,  vbi  DD.  Coi.tti pigntrat .  d£i.  &  ia  $. 
fiH.\hi  gloifa  iri  vtrh.f«rtnitoJnJf.(fHihi4t  mod.rt  cintruh. 
•f/»f.Caftr.«w/7/.ioi.n»WfW  f .  vtrfic. pr^fmitHrJiibro 
fritni.  Cim^t.confd.w t.  HMmiroprimi,lib.s.  Natt.c«w- 
fil.  131.  numero primo  ,  lih.  l .  Hondcd.ffl«/'/<o  45. ».10. 
/it.i.  Marc.Antonin.rf/i/.4i.  num.i^.  lih.i.  adcu  vc 
non  fit  ftandimi  iuramcnto  dcpofitarij  dicentis  rcm 
fibi  fuilfc  fiiblatam  ,  vel  dcpcrditam.  Mafcard.  dtpre- 

4  hHt.co'icUf%i^.  nttmtr.^,  Farinac.  dc Curr.  quHfi.iOf. 

His  tamen  non  obftanribue  ccnfui  di£him  Rcdo- 
tcm  clTc  al  ifolucndum  a  petitis,quia  poft  dcpofitum  fa- 
dlum,&:  difccflum  Carrandini,quafi  incontinenti,  fci- 
licct  cadem  dicpcamix  dcpolltatx  fucrunt  di£loRc- 
dlori  ablarar  ab  iifdcm  pcrfonis,qux  fucruntpr.-cfcntcs 

5  dcpofico,&  crantcum  didVo  Carrandino  ^  ptiocipio, 
&  poftca  fxih  pr.xtcxtu  erroris  induxcrunt  Redlorcm 
ad  itcrum  numerandam  pcamiam  1  6i  poftca  noluc- 
runt  cam  rcftiiucrc  eidcm  ;  quia  certum  cft  dcpofita- 
rium  non  tcneri  nifi  dc  dolo  ,  &  lata  culpa ,  vt  pro- 
bat  tcxtus  inltg.\.C«d.dtdifofit.  leg.fi Jutt  doio  ,  f. 
todtm  ,  &  $.  itAtjHt  Injl.^bm  modxt  ci/itrabitur  ohlig, 

'£  idquc  maximc  procedit  cpiando  dcpofitum  fit  foliim 
gratiadantis ,  vt  hic  ;  cunc  enim  fine  ditbio  dcpolica- 
rius  tcnctur  foliim  de  dolo ,  &  lata  culpa,ad  texturo  in 
ltg.<ined7{trHa,ji.dtpofii.Gomz.variHr.re/oijom.i.C'j. 
n.i.in fin.Cynic,comrom.fortTtf.^^i.nHm.x\.  Farinac. ilr 

j  fHrt.^HMfi.\Cs.n.\T.T\xic\\.litttrA  T^.concluf.ioynnm.i. 
&  ide6  non  tcnctur  dc  cafu  fortuito  ,  l.tontriilm,f.dt 
rtgHljHr.l.\.C .dtpcfit.  Tufch.^.  concl.  10;.  nHtntro  y.l»- 
tiQime  Cyri3cui/fl.ctfwrr,/(rr.44i.  9.14.1^.16.  0"/«ff. 

Ncc  obftat,  quod  pcamia  depoficaca  fiicrit  humera- 
ta,&  ad  numcruro  tradita,(]uo  cafu  cransfercur  Domi- 

8  nium  in  recipicntcm,&:  diciturdcpofitum  irregnlarc  , 
quod  cft  ad  ir.ftar  miuui,  &  alfumitcius  naturam,  quia 
transfciturdominium  in  dcpofit.iriiun  ,  Baricl.  in  It^. 
inctndium  fi  ctrt.ptt.  &  tn  l.fin.C.dtpofit.  Dcc.  in  I. 
cu/n  qmid ,  col.ptn.  vbi  AUxand.««»w.i  }.&  Socin.  n.\  1. 
ff ft  ctrt.  ptt.  laf  in  Itg.  tiui  grti,5  .quod fi,f.tedtm.  Ale- 
xand.  confiiio  80.  num.^.  Hlro  3.  Dccian.  confilio  \  t6, 
immerittrtio ,vtrfic.  &  dt  tali  ,  Cephal.  confii.Coi. 
»»»»*r.4i.  Hondcd.  confilio  43.  num.is.  lib.i.Kim. 
lun.  cow/r6o.».58.&  Confitio  i5i.'»KW.44./«t.i.GabricI 
de  rcbiu  crtd.  conctHf.iJium-i.  latc  S^crc\\.dtcif.ii).n,i, 

9  i6.ij.!c  fic  vidctur  pericuhim  cafus  fonuici  fpcftarc 
ad  dcpofitarium,vt  fadtnm  dominiim  pccunix  nume- 
rats  ,in  manibus  cius  dcpofitatx,/./>{f/><«  ,  depignor. 
*S.  lif.initg.fi tjuit,  cotHmn.fin.jf.fi  ctrt.ptt.  Surdco*- 
filie  jp.  ffflwcrc  3.Hondcd.Cfl«jW'045.  ptrtetitm  ,  lib.x. 
G.xbr.  diil.  concliifi.  nunttro  9.  Spercll.  dill.  dtcif.i^. 
«Ji/w.jo.  Ludouif.  dtctf.\^6.  numtro  dtctMoftxto ,  dt- 
eimojiptimo. 

Qjia  rcfpondetnr  roultis  modis  ,  &  ptim6  id  non 
proccderequandofic  dcpofituro  gratiidantis  t.intiim, 
&  non  recipientis ,  vclut  fi  fitrct  depofitum  pcncs  di- 
uitcm,?f  non  mcrcatorem,qnem  non  cft  verilimilc  pe- 
cnnias  mutu6  acccpiflejtunc  cnim  adhuc  rcmanet  dc- 
pofitum  .aiarah  pccunianumcrata  non  dcponatur  in 
faccula  obfignau:&  contturia  piocedunt  fi  fiat  dcpo- 


fitum  penes  psopcrcm,  vcl  mcrcatorcm,  qul  (olcntvti 
pccuniis  \  tunc  intrac  verifimilitnJo  mutui ,  quia  taci- 
t^  videtur  data  poteftas  vtcndi  pecuniis  ;  quod  in  cafa 
n*ftro  non  habet  locum,  vbi  depofitum  fic  gracii  vtxi- 
tum  deponcnns,&non  cft  daca  poteftas  vtendi  pccu-  i« 
niis,&  depofitarius  cft  diues,  &  non  ncgoiiatur  ,  qiu» 
cafu  non  cransfcrtur  domtnium  pccuniae  dcpofitatx 
cti.iro  ad  numcTum,&  adhuc  rcmanct  depoficum  :  fic 
prob.it  tcxtus  in  ttg.  ctrtictndiilio  ,  $  fin.Jf.Jt  ctrt.ptt» 
ii  beni  inducatur,  vt  pcr  Gabr.  diQ.  (onclnjitnt  fteutim 
dH,n,C.  &  facit  ad  rem  gloifj  inlrg.  die  fpoHj^JierMm^ 
i.vtrbjcoiidtmnatHJ dtpifBM.  in  teg.  i/tctndinm^ 
Codfi  etrt.pet.\\>\  Salic.pulchrc  ficdiftingucre  videtur, 
vt  fupra  diximus.Caftrcnf.1»  l.LHeiHi,\hi  D^.ff.dtf»» 
ft.'Occ.iHl.citm  ^M<J,vbi  Var^ur.  Jf.fi ctrt.ptt,  &  CicS." 
ftingnit  ctiam  Gabricl.W.c«nc/M/i(//iC  i./f.iis.&  fic  eriam 
tcncc  Gr.itian.  dijctpt.  Jirti^ty^.  /lUM.b.vbi  docet » 
quod  in  contrarium  addu(5U  proccdunc,  vbicunquC 
numcrarctur  pccunia  pcrfous  indigcnii ,  no:i  autcm 
mcrcatori,vcldiuiti,&  opuleiuo,qucin  noncftvertfi-  il 
milc  pccuniam mutuo  acccptururo,&  idcoqviamuis  pc- 
cuuia  lic  data  ad  numcrum  >  tamcn  adhuc  dicitur  dlua 
cx  caufa  depofiti  ,  &  non  mutui,&  prarfnmiiur  fjd:uiii 
cifc  depofitum  giatia  dantis,  &  non  recipicntis  :  fic 
ctiam  comprobjt  Mantic.  i«  iaeit,&  Mmbig,  commtt^ 
lib. I o.«>.9./'Mm.  151. ^0.3 1  .vbi  loc|uitur  in  terminis  no* 
ftris  de  pccunia  numcrata  cx  caula  dcpofiti  apud  diui* 
tctn,vt  ivjn  tranfcat  in  mutuum  ,  &  non  iransfcratuc 
dominium  ,  &  rcfpondct  contratiis ,  quem  fcquituc 
Bcltram.  <fdZ>MiloM'/.  </cc<yri46. /!M/n.8.  vbi  ctiaro.  puU 
clirc  dicitcx  numcrationenon  infcrri  per  neccflca<i 
tranflationcm  dominij  ,  qn?t»  numcracio  fipc  fif  ad 
fcicndiiro  ,quantnm  fit  depofitum  :  fic  ctiam  pulchi^  •» 
Cyri.ic.  co/»tr./or<y!  441.  M/iM.io. 11. //tr«*}.  vbi  fic 
diftinguic ,  vt  fnpia  (Lifbum  cft  dc  diuitc  ,  &  indtgen- 
tc  :  &  fi  quacft  difficultas ,  vt  pecunia  ad  numcruna 
pofiiata  nac  dcpoficaii)  ,  eain  admittic  in  camptbri'- 
ous,qui  de  conUjctudinc  folcnc  vci  ptcunia  dcpofitarai 
loqucns  tamcn  dc  banchcriis  ,  &  campfotibus.quiiin 
aliis  mcrcacotibus  diuicibus  id  non  eflet  pcjcfumen* 
dum,in  idcm  cciam  confcutit  Spcrcll.i^fj/;i9.  numurt 
dtcimoijimrto  ,  decitiieqnini  1,  deciino  f  xto  ,  vbi  fiinili« 
ter  diftinguit  dcdiuitc,&  paupeve  dcpofitatio.Ci^nncsfc 
go  fatis  probatum  fit,di(^lum  Rtaorcm  eflc  diuircm,& 
depofitum  fit  fadum  rancum  gtaffi  dcponentis,etiaro- 
fi  pccuniafucritnumcrato,&  non(>bfignata,adhucdi- 
citur  dcpofitum  ,  &  non  fuit  tranflatumdominium  in 
dcpoficarium  ,  qui  non  prifumicur  voluillc  pccuniatn 
mutu6  accipcrc  ,  &  maximc  quia  paul6  poft  pccunia 
erac  alceri  tradenda ,  &  iic  oportcbat  quod  crtttfcmper 
in  piomptu. 

Sicut  ergo  partcs  dixcroni  dcponere ,  ha  depofi.' 
tum  fimplex  ccnfcndum  cft  ,  non  obftante  nuraera- 
cione  ;  quod  maximc  diccndum  cftin  cafu  noftro,vbt 
dcpoficum  non  lcgicur  fuiilc  fa/d^iun ,  vt  tantundcm  i) 
rfdJcrctnr ;  n.im  fi  aJcflct  hoc  padum  ,  tunc  bcni 
dicerccur  fada  numcracio  ,  vt  dominium  transfcrrc- 
rur.  Dcc.  in  ditl.  Itg.  coinridius ,  nuvtro  i&mi ,  dt  nr. 
gHlit  iHrts.  Roman.  eenfiiio  j 00.  nMintreftptimi ,  Ror. 
apud  Pacific.  dt  SdluiHn.  inttrdiil.  dtdfione  etnttfim* 
trigtfiff:*  fteund*  ,nHmtroftxto,l^\^n\ic.d»  tae.&  mh-' 
big  conuent .iikro  deciine  ,iit.  nonoyfub  nmoero  irij^tfimo- 
ftcundo,  ^t\\.ivKi.*d  iMd/tmfAiti.  dtcijient  146.  nHm.%. 
infin.  .  • 

Dcinde  refpon«lenTr,qirod  numeratio  pecunia:  depo- 
fitat.T  tunc  facic  tranfirc  dcpofitum  in  mucuum,&  dac 
domininm  pcainia;&  fic  pcriculum  inciptt  cflc  dcpo- 
fitarij,quando  lllc  coepir  vti  pecunii  ,  &invfusfuos  i4 
conucricrc  ,  &  filtcm  racitc  at^um  eft ,  vt  pecunia  vti 
pofGt.  Maniic.<//(3./it.io.  «>«/.9.  ffiwi.j}.  34.  vcriira  - 
fi  depofitarius  non  cft  vfus  pecunii  ,  ncc  coepir  ea 
vci,  &  pccunia  non  fii  loco  rooca ,  adc^  vt  cadcro  fic. 
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^wkMftttmerttitAc  calU  fbnoito  Cine  culpa  depolita» 
li)  pereat,adhQC  dicitui  veth  dcponcun),&  cutn  non  fit 
*ccraiia,an  dcpofiiariiu  voloctit  pecunU  yti,peticuluiT) 
l|  adeiim^{mpeitiact,ft4icldepaMtKeio.qaiaantequani 

ECatiia  ▼iatuT*integra  rcmanet  »€tio  depofiti :  fic  pro- 
t  texttis  in  l.i.^.tUgMnier,virf,  fipeeumd.ff.def»fit.\]i\ 
Ib  vttWft  vtdetm  exptiniii  &  ad  ictTi  trxtus  i»  /.f  M«i 
fi  nh  init't9,yh\  DD  ff  .  n  ccrt  .ptt.  Baitel.it  l.in^liktt,^. 

itdtb.  Ii\inge\.i»t.fii]nitntce4mfium,n.i  i.tiv/iia  fmm' 
tnm,  ff.fi  ctrt.  pti.  &  hcc  mor'o  opiniones  concordar 
idem  dc  BotigeiU»  l.  fi  f  «i/  mt  e4nfm,ninH.ii.verfi.  im 
^mtHmif,fimt.ftt.SL  hocroodooplikiMicsceticoik 

oatctiam  Ca^rifl.  dt  rehuj  cred.d.ctml.i.rmn.io.Mao- 
ti&jU  tne.&  *mk.t*»n«ntjHfttojiinl.gjiMm.xiJn fin.O^ 

Ifte  Redot  non  cft  v(us  ifta  ptcunia  ,  nec  conftit  ha- 
iHutfe  animuin  ea  vicndi ,  ncc  veiiruinlc  cil  fuiire  vfu. 
nn»  quta  locuplet  eft,fle  iKm  tndigebat  illa,&  dcpefi' 
tom  erat  fadtum  praiii  t.intu'n  dantis ;  iiri>  cadem  die 
6iic  ei  fubiata  (adcmmec  pecuuia  %  ergo  non  tcnetur  de 
•iUbMMtieiijffifl.tattt.9  jv.S.aif.  Cyriac.  Am«w 
9Hn.  441.rr.1c. 

Ncc  obilat ,  quod  przdi<^us  Reflot  videatur  efle  in 
Cldpe,  qota  debebat  pecuntam  abfcondete»  ft  tefifltf^ 
&  alias  diligentias  ricere,quia  terponc)ctur  ad  hocnon 
ftuHe  obligaturo  j  nec  cniin  tenebaror  (t  pcticulo  ex* 
%$  ponereintet  tot  arfiMKoetctfi  lKcefletcoIpa,Qon  po> 
tcft  cffe  nift  lcnis,niu  lcii;(nma,dc  qnanon  tcnctut  de- 
pofitarius,cum  tulum  obhgetut  ex  ctolo.vel  lata  culpa» 
fciJful<fNf«r»j/  1  f.dt  tt3.&tl^UgJt.\.vtcerf,\MM 
mrned.  l.  ifuod  NtrmtJ.plMiyf.  deptfit. 
Ufe fntim,Led.e9di.mniimn«gligemittff^  verk.fifn. 
UftnModi.  tafMff.d^/lrt.itie#»«fl«M«MM*.f  t.vbi 
dicit  cam  eflc  ttJtnm  ,  qui  rem  parum  ctiftodir.im  amic- 
tfitSc  deMMeu  &bi  itnpuut « qoi  cUgit  depottutiuin 

Tota  igirur  difficultas  in  hoc  connilit « an  verc  fur- 
tum^  carus  fotcuicas  fiicrit  ptobatiu }  io  «nio  diccn- 
itmeMk  fids  (iiiffe  ptolMM  oiiMiieA  uihiMdwiieoii0« 
^■od  hfc  non  trsd^tuc  Jc  furto  criminaliceradptMUMi 
Kft  infligettdam » fcd  ciuiiitct  pec  inodum  exccptioiiii« 
iCiMbMliteaijkm .  vt  clepotttaciaa  libereioi  abobli- 
sitione  reftitucndi quo  cafu  lcuiorcs  fufficiurtt  pro- 
Mtioiie^ft  non  cft  necetre  pcobarc  furtum,  vcl  caium 
famimii  ipctfe ,  citow  fttie  fit  de  «o  oonftare  fat  ge- 
ncrr  >  {altcm  pcr  conic<fiutas ,  5r  prxfumpriones  ,  quia 
tunc  ftaodam  ait  ailettioni  dcDoiitaiij  iaraniis ,  ii  cft 
tlt legaiii,  boocirittt  ,temiKpofii«mi (alflein  co 
iS  Firro  ahlatam,vcl  co  cafu  amiiram,vt  pcr  tcxtimiiw  l.fi 
dt  feffefimtejCed.d$  freh^tjijfmtuijC.  de  nmfing.l.nen 
tmnujfj  BmMj»  rt  mHitJfiti.CM  fidJi^nm.t.  fi 
fn4i»tU,C.Vr>de  vi.Ci(it.  in  l-ficnt  ini^nitm,C.tUfid.in. 
fnm  Aaoiel^*  f ■»  **  tu;gtHttriu,^Jm  4«rMii,vbi 
B«r.  4r tMni. beni  Menoch.  eenf. M,t^.  vbi 
dicic  cx  dui^rina  Angiti  ,  quod  fi  fccneraioi  dicit  ie 
perdidiiFc  bbrnm  in  inati  •  0e  probat  quod  Neuis  naa« 
Iragiam  pair*4ft,ei  ciedjturt  lieknoa  piobei<fiaod  It. 
bcr  ibi  fticiitjvcl  aliur  cls.'perJitu$  fit ;  pulchrc  ad  rem 
noftriun  de  fuito  in  ger.cie  docet  Oc  Matcfcot,  v*r.  re- 
fitM.tx.fji.t.9c  n.^.virf.nlittd  tfi,  qoem  fcquitut  Cy* 

tiic.d  ctmr.fgr.ji^i.n  1 8  .  Frmc.  RffC.  cffnf.-o.rtttm.io, 

Mcnoch.«iHi/'.3{7.».a  j.a^.  vbi  pulchre  loqui(ur,qoan- 
'  do(aititaBpeflde,8tiiiianse{lTirbomifo8elegalii»vt 

hic  re^lor  nodcr. 

Vndc  iic^  rcealaritef  vcrum  fit,quod  alio  non  doAo 
Ibndom  non  eftinrametito  <^po(itaii  j,vel  eoftodls  ali-* 

Coios  rei  ,  dicentis  rcm  hiifTe  f'ir;itam,  vel  deperditam, 

ae«mien  ft  cow  intawieHto  coiKatfeBt  «Hqwe  conieAo* 

tx,  &  vetinmiUittdines,qux  inducant  animiim  ludtcii 
ad  ctcdaidaMi  cco  coaiieoto,  foiccii  idem  iadtx  defitt. 


re  HUiaritnelittMi  ruppktortaro ,  ic  tonc  ftandumerit 

eius  afTcicioni  ,  &  ndcs  dcpoiitatio  adh.bendn  ctit  » 
ciiamfi  aiiundc  nun  ptobet  futtoro*  vel  cafum  fbiiui- 
tum  i  cum  futis  fit  de  eo  con(\aie  in  geiiete,fle  pet  con- 
icdutas  :  itj  Coni.  cenfil .  1^1%  .ntmtr,^  .verf  ptijfunt  »«-  11 
menylib.^  qucm  fcquitut  i iun.  dt furi .tiiti .i^mgfi.\6$% 
ntmter.io.  8c  ocinreo<tt .MafcanL  dr  frtkJiSj9nfl.ii 9« 
fnbn.x^.  lAicmoKkM,^,fMf,iiJMi,\Jtc  plenijisla  finl 
dicaro. 

Hkaniem  pco  diAo  ReAocead  piobandam  obla^ 
rioticm  pecmiiaru™  prxdi£katum ,  tL  cafum  fuicuituttl. 
ialccm  in  gcucrciiTtQ  ctiam  in  fpecic,non  dqiuut  icftes» 
c6m  hoecUrc  dcpohaut  Riczonqs  *  &  Bocehius  ,  qui 
deponunt  vidiirc.dara  in  fccunJa  numctatioiK ,  rihfcme 
iam  Carrandino  toleruiit  ilU  atinati  pecuuias,&  noluo* 
tunt  teftitane  diAu  reftpti»  qni  fatis  probant»  <|Uia  iii 
oie  duorum.vel  ttium  ft;it  omne  verbtim,  l.vhi  nnmrm$ 
ff.de  tfflih.  (c  coadiuuantur  aliu  teftibus,qBi  dc  iunuift 
&  de  aiidiiu  dcpouuatiflt  alfiadrcOkiiUnciiStiku  vetifi- 
miliiudinibus. 

Necobftat  oppofitio  illis  fiOta,  quod  fint  cotitraiijt 
lefingnlares  nngularitatcobftatioa*cjimvisasdicat  pe- 
cnnias  fuifTc  ablatas  pcr  vnum  cx  militibus  confociis, 
ahus  vet6  pcr  N.  earuni  dominum,  &  ftc  vidcmur  eilc  ik 
Ceftes  Sniannc  i  Bt  cfim  finc  contrari)  in  fitbftantia  peck 
Ibnaram,non  poiTitnt  concocdiCL  feo,  tb/uUk^.t  u  . 
*.joi,9o».<^'yrjf. 

Nan  leipondctur  hos  teftts  mfeimt  |Mifle  dlcf  onl^ 
irar!o<;,ant  dc  falfo  fufprdl.n.qnia  vcte  fum  contcftes^ 
&  rion  tmgularca  i  fiquidem  Rixxonos  non  diicOrdat 
I  Bocchio  i  bic«dm  daii dtcic  N.  Mlifte  pecaniaflf^  Bi 
pofuiffc  in  reta :  Rizzonus  vcri  iion  contradicit ,  dura 
dicit:V<dWi  vn»  dt  nnei  fildtuit  the  fitmfi  i  dta4ri  netM 
/SMns ,  c  aw    fnale        vndc  non  cickidii  NL  ^ 
ipfe  erat  irmatos,  &  ^  oencre  atmorum  iiuer  milites 
potuit  k  tcfte  compcebcudi }  iro6  idem  tcftis  de  N»  in* 
telligcre  virns  eft,duro  id  cx  fe  dlxit  t  H  rMrinalj 
«  hrdm^re,&  diceti.i  ,cht  iien  f^ftn»  c<nnefkre,t  fli  diffe^ 
(herli  inftmffirt  i  dtBmifijrtl  N.eUffe,cbe  nen  f  ii  vlem 
l^imret  •  elmvUtmtmiitrttiHneirtiinfr^ietnMiH  .  . 
Citrr/inding.  Ergo  fi  Reiior  pctebat  peajni.»s  3  N  5<;  N. 
cecufabac  rcftiiucre,  figuoro  eft  «juod  N.  fqcrai  tllc  qui 
toterat  pecanias » iknndftm  depofitioncm  hntns  teftist 
&  hoc  modo  &cile  concordantur  di^  horum  tcfl  u  ,  i| 
piDvt  fieri  dcbet,  quia  depofuioqes  teftiuiu  dcbent  be- 
nigne  tntnpretari  ,  &  non  debent  «aafllarl  t  etian  ad 
eff-dlnm  vt  probcnr,  fccun  Jum  lus  Cauonicimi  cxtcx- 
tu  incApAitUn,  vbi  gluf.  in  verhe  ken\gni.\iixitjitimtr.%t 
Hoftienf.  h  fiti,  fnncip.  MMftt  MHa.a.  Abbas  mmr.  )• 
VerfjtttnJ*  teftilhu.  Petr.  dt  fideicomm.tjnefi. 11. n.  9 1 7, 
949.1 014. Menocb.  de  »rtfjtk,s.prtf,x\..nmmr.\x.  dC 
^r«/'.z).mHB.s9.Maicard.  drpi«Mr.(awl.  1 1  «i.«aNi.i  4ti 
hic  Titinic.  dttefl.  ^ueft.C^.  numtr.  n  ■ ,  !^  aucfl.Gf, 
nnm.fj.-j  3.7 4,71,77.79. Caualcan.  tedim  traS.  dt  te» 
/«l/.4.NMa».t7f. 177.178. vbi  dicite(iam,X{aodindoii 
bio  ^to  rco  coiiuenio  fieti  dcbct  tcftiiMTi  conojrdia:  8t 
tanto  inagis  in  cafii  noftro  CKieiKla  cft  bcc  interpccta^ 
ilot&coneocdbtqiiiiieiHslUmonasTldeiarbabdA  l 
fe  omnet  iftos  roilitcs  ,  8c  N.  pro  vno  corpore  ,  cum 
(Nnnes  edent  inteoti  firoul  curo  N.  xd  arpottandora  pe» 
conias,  ncolligitatcsvetbiseiaiiiem  leftiainfinwii 

dum  dicit ,  Kl  undornto  tuiti  vU  infitme  ,  chiermmilt 
einfiteeinimei:  BC  infeniii,  /«  vieldi  van  herfintmtH^ 
^teMt  tmienmM  dnmn ytw/W»  tUt  Cmrttniiim  « H 
ejualt  pei  fit  temnte  i  connre  ftr  fcrrtre  nSfg.it»  ,  ^  t§ 
frrtrrem  visU  N,  e  fmi  feldnti  :  vnde  poceft  cH^ 
tjood  mHi  tnilcs  piida  tolcrit  pccuniam ,  de  poftea  dc 
manu  cius  cam  acccpctir  N.  adtus  cntm  eft  hcrabilis  t 
&  pcoDtireii  admitiitui  roaltipHcatio  a^uin  •  yt  te-  14 
IKam  nat  ooncordia  adfinemcfiam  pobmdi  ,tpmi*  t\ 
do  rescft  vcrifim  lii  ,  &  conrotdiafit  fiiK  diificuliate» 
nhkfiau.i«^.(<v.(«iis  etf/faw.t.4.Abbas«»aMr.a4 
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Fe!in.  c»!nmf>4  ijit4rt»tin  prinC.  vtrf.mede.  Imola  ntim.  4 . 
AictJM/a  i.Ai>aa.ff.i.Zabu{ell.  func.  verj.  noiM,d$ 
tifiA.  Betias.cw»f  I  f  .MMfr.M.  todeiiiic.^/l  Ptm^»9, 

mum.i  i.f.frtm*.  l'cira  it  fidttcBrnm,  d.<}.\  i.n.-;66,76f. 
&  fi<jq.  Ciiuic-d.f.^ji.i-jti.  laui. d.q.6j,ii.  }g.}9.77« 

DicenJutn  ighur  eft  diAutn  u  ftfm  Riizonnm  con- 
fidetaire»  quod  in  VDioeiroin  i.  di&ii  inilitibut ,  &  N. 
p^cooia  fdk  ablan ,  ft  iieh  aimiR  Boceliios  dtctt  N. 
tulilTe  pecuniam  ,  non  tamcn  di£li  tellcj  ccnfcntur  dif- 
■cotdes,(}uia  illi  ccnncnanitet  id  fecille  videntot,  ptovt 

M  in  fbrtiotibus  tetnaiiUs  cen(ait  B«rtoL  *•  »m 
ltm,n.i.  f.dt  bon.pfifrff.  fecand.t4hul.\hli\lM,<^uod  fi 
duo-tcllesdeponttotjquod  Seius  fiut  ocdfat  i  Titio>& 
•twc  cofnni  dkit  *  qtiod  liateocdfiK  \  Scmptonio » fi 
non  diuctfiftcant  in  tempore  ,  dicontutcont:ftcs,qnia 
polEbile  eft»quod  ambo  fiouii  occiderunt  Sciun),&  fic 
Mkibo  pimlaiwiir,coRcocdacB<nasx.«M/rt94«"*«».).Si 

x6  crgo  iu  fi  i  concnrdia  icftium  hoc  cafu  eiiam  ad  pccnam 
c(iminateai,qaant6  tnagis  htcin  caiii  noftto^vbi  ciuili- 
ler  mtear,de  prolwMofaRo  ittfeneieit^  caib  ad- 
mitruntur  etiam  teftcs  fingulatts ,  &  coniunguntur  * 
Tnui'<)uc  alium  iuuat.vt  pet  Ciotu<«t«ji*Kn.)i5.Socin. 
lanjsttf.^ojmmir.  1  tmft^^jmm.^Mk.i.  PaciCiMK 
/tlio  5  7.w«n.4j./;i.i.Roland  cor>f.Zi.n.i^  .lt{).t.  Beru« 

27  zwl.(0/)/2.o.iUMB.ao.ai.aa.i).  /t^.i. quodadc^verotn 
efttvt  eriamfi  leilea  ejlTent  fingnlaiet  fingalaritaw  obfta- 
Cioa  •  a^^huc  videaniur  probare  deliAum  tn  gencre  ,  (i 
font  vtf  i  honcltii&  bonc  vitz,&  fainz «  vc  per  Bcto.ui 

s8  t*fJi(h  ttK^mmjnm».^  ^ .  vtif.  ptfm  fmi,  4$  frtha, 
qiiem  fequitur  VtixlniC.  dt  icfnbus  :^.9^ .  r»trr>.i%o.  Scd 
veic  hic  non  adeil  nnguUiitas  obftitiua,recundum  pix» 
dlida,qabtrAi:t  pczdidi  poifiintbemgp^  coadiuaari, 
&  concotda;i  nun  roKun  aJ  euicindutn  fiirum  ,  (ed 
etiaro,vt  probcnt.&  fidem  facia»t,p*t  textum  ia  d.C0p» 
•im.tUt^nA  DDMt^Hmttn  doceiPectaib  fiJ«te.f.it, 

awm.tiSf. 

.  Poft  hcc  opptmhur  ctiam  qood  didus  leftis  fit  non 
lolftm  fibi,  fed  etiam  aliit  oonic8iios$  tc  tde6  nnqoam 

^9  contrarius.  &  non  conftans  nihil  pr(ib.K  ,  &  (anqaain 
falius repciittui,  Alex.  sotif.ic.n.}.yhi dc  communi,  & 
fm/l4).w.i  j./i^.4.Claci»^irMr.cran.f./?n.f.{  }.ti.%  j.i^. 
&:  probjtuc  contrMiietas ,  quia  prius  dicii  fc  vidilfcdi- 
^uiu  miliiem  tolletc  pccuniam,  &  reponctc iu  iacculo» 
&  poftel  dtdt  non  vidiirc  pecuoiam » led  caai6m  eioa 
fonum  audiuiire  ,  &  coiittr.d:cit  cti.im  altcti  tefti  Boc- 
chio.quia  iplie  dicit  dumi,  dom  pizdi^  Hcrcnt>adftiiC> 
le  cura  N.  nonDallosmtltcei  f  Bocchioi  vec^  dide  non 
•dfiiiire  nifi  N.  &L  aliutn,  quia  cstcri  exterius  cultodic- 
banteqiios  >  Sc  fimiliui  R.izzunus  dicicN.  fuille  allb* 
ciaiom  qoinqoe  milicifaot:Boechiai  Tec6  qjuacoor  caa» 
c^m. 

Opponitur  ctiam ,  qood  teftes  pr«di£kt  patiuntoc 
multos  deMhia ,  ficfaidem  omncsuintdomeftid,  ae 

farailiares ,  &  diftus  Riz7onus  cft  pcrfona  vilis ,  vi  cx 
eios  officio  jpuUandi  Campanas  conftai  *  &  ftctncudt 
fqoum,  8c  oobendi  aqoam  od  coqobam ,  6e  fft  pao- 
■|0  pcf,ideft  CT  prTcli£Vi<i  pirum.aut  11  hil  probat.  Alexand. 
etnfiito  1 1 8 .  iM  Jin,  Ut  ro  ptm»  «  &.  ttnfil.  $0.  ntmur.^ . 
Uk^  6.  Bocchitti  ver&  eft  ncpoa  ReAocis ,  te  eom  eo 
fiafiitar  vlt.i  pau|  eiratcm  ciii^  ,  i^fco  fir^tm  r.on  facit, 
a\<^»tnt0f.etn/u'HM»ei  (.fMj?.{.  Aufretui*  ttfi,H.%. 
Baldio  l,fti»mu,C.dt  i»/.MalcaidJ»^  ^4wr.«Mr/.48. 
OMn.8. 

Ec  iddrc^  non  poteil  ciTe  locos  iutamcmo  fupple- 
toiio ,  qoia  dlAi  ceftes  iMllam  fidem  ladnbc  ,ac  iemi* 

plen^  non  pfobani  ,quia  tcftes  illi,  qui  patiuntur  plnret 
defe^u8,&  cxceptioiKt,in  nihilo  fidero  faciunt.Ctaucc. 
Mof.tf.o.f  9.  Ceplhal.r«*r<f  JCtB.  Nttc.  Mo/Tf  to.«.i  8. 

tiftikM  ^.6i.n,}ZiSiaaz3i.fu4tfittf.i9.t»i'>i'9-verf.Ji 
tter»,  ... 


fdque  verHmcft,fiiamfi  tcft^s  doos  tantum  defldai 
pautminr.Ccphal.i.(«^.)  6.».  a7.dc  cunuDUui  Hicr.  k 
Monte  f .  %i.it.x.QmisL.f.xJ^utf.x9je,%4Hm.f  »t»f.  f^ 

f»ri»/?*  j  &  procrdit  ctiamfi  vtiit.is  .liittt  liabLti  noa 
poii<:t.Gtam.ca»./.7U.«.7.«»  y<v.Mailil.(«n/.  loa.t^m.i  a. 
KolxMt/.t6jr.soiil^.t.Gabciel  i«Ml.7.».i(f.  tbs^ifcw^ 
Gxiizz. diSl.dtfenf  19.C.J  n.^.vttf,  nte  ttiam,  qui  docet 
quod  nec  in  Uibiidtum  admiituntur,  &  propietca  non 
poteftddOTiiocameniomin  fapplemeiKani.liUlcaidl 
tU proh.  c«nc/.95{.n.io. 

Nam  ccfpoudctot  diftam  tcftem  non  ciTc  0bi  con* 
natiani,fi  beni  confidecencor  dos  vecba,  qoia  dam  te* 
ftificaiur  circafaflum  ,  quando  D  jm.nus  C.nrandiiHis 
namerauit jpcconiam  diiio  R.1^011 ,  non  dicit  vidiUs 
pecoitiamiwd  aodioifle.  Sed  depoiiena  1 5Mr«(>dwc«is> 
latunt  dcSi  dtiAri  ,  quaratiis  fubiungat  }  <*r  ijimni» ftt.^ 
tenoetHUti  dttti  dtn»rit  vidi,<h'tl  Frttttt  U  mi/eitets 
piet*  t  non  ide6  in'f etpfetaBdos  cft ,  qood  vidccic  ipfMg 
pccuniam  ,  fcd  crurrrnnm,  in  qua  tcpodix  crant  pccu- 
nix,vt  colligiiut  ab  aiiu  tefttvi^ui  dicii  verc  in  cioincna 
ftiHle  tepofitas ,  Ar  fic  ifte  uftis  polbic  concentum  pco 
contincnic,  iJc  ptcpietca  iurciticritb  fupcr  iiMprrogato- 
iiis  dixii  non  vidiife  pccumom,  fcdauJimlic  iunum» 
quod  cefecendom  eft  ad  nomecationem ,  in  qua  Ibninis 
ficri  foltnt.ncn  in  rtponciida  ciuincna,qnoJ  ln.cronitit 
ficii  coiiucnit  \  &  fic  nulla,vcUnudica  cft  conttadidio» 
qoc  nihil  viiiat  |  imi^ opttme ialaatur,quia  dum  fupet 
iiucrrogatoriis  di.xit  non  vidurc  pcciiniam  ,  fcJ  fonuin 
audiuilfe ,  ptuvi  in  limili  de  leiU  diAum  in  piincipio 
dicitui  de  vi(a,&  in  finedeaodito,qaod  diAomde  ana 
ditii  J.tbcat  rirtni  ad  vliiin6  d!ft3,nc  vidcaiiu  fibi  con-  |] 
tiatius,dicuni  Dccian.  c«»/.i8i.r«/.i.  R,uin.c*n///.;4.  < 
ff»M.4.  /t^.^.quos  icqoinic  Pctca^cj(dWMN.fawjf.ji.f 
ntM».9<;6.ettnim  fi  cunir^trictas  non  cll  patens,  &  eai- 
dcns,  &  apctte  inLunciliabilis,  tcd  laiionabUis  eft  con- 
ciliaiio  i.tonc  fii  ctmcordta  ettsm  in  «no ,  &  eodem  )4 
tcftc,  non  rolum  ad  cuit.ind.im  taifiiatcm,  fcd  ctiam  ad 
cffc^UiropiLibaiidi,  vi  puft  13ait.  &  liald.  quustefert 

Atetin.rM^S  v'''*i<'**f''<<'''/^P''''*^>  <l^i<  Alesii  Ui 

imtr  ftifulMitn$,  §.i.£-o/«<r.i  4  rtj'?  prifxip.deverk.eklif. 

Sciiitonfiii,nHm.i..verf.prtie't4i,ltlt,i,Telgojnf.t»m 
ttttiti  frtne.  in  primti  eii^mfM  uJM,  tt  detnagircoM- 
muniPetrac^f  jidttcom.  ^.1 1.1.9  j  1  q  1 3.9  ^4. ;  :;^.04}: 
944.tOi8.io)(.  vbi  piubat«quud  ^ did^uin  tclits  pui- 
fii  aliqaa  iofta  inierpretatione  (aloati ,  non  acit  vuioa^ 
ncquc  contiariiis.Faitnsc.fir  ttff.lntJ  ^u4j}.66.nmm.^it. 
^14.  vbi  in  ciumbus  id  maximc  «dniirtit,  qood 
nobisroffidt  poftqujmdoiliiechka^coc»ft.pccmo-i 
dum  cxccptionis,  6^  pco  lib(.  rr>n  iu  leo C0aacntO,cums 
pattet  luiu  fcmpci  fauotabilioies  i  tc  in  dnbio  ulbt 
non  pndbminit  cooilarioa,vd  fidfiis.  PeuadljS.  f.iA, 

£t  untb  roinus  aitendnida  eft  hzcoppciiiio,  qnia 
contratietas  ifta  tionverfatoicirca  fii;aom  pcindpale^ 

quando  flibl.na  fuit  picunia  ,  fcd  circa  fa£lum  prxce- 
dcns,  quaiido  U.  Caitaixiin^t  fiedt  dcpoiitum ,  &  oo* 
inerauit  pecuniam  dido  ReAoci,4ie  cotns  veniate  OMI 
controucnitur  .ib  aliqiupartium,  fcd  tota  coiuroucrfia 
cft  citca  faduro  i>oftcrios,vbi  pi.zicxta  ctioiis  poft  dii- 
cerium  Carranmni  Henmi  f^i  oomefaca  pccunia  io* 
ftantc  lic  d\&.o  N.  5:  in  hoc  non  aJcft  aliqua  v-ri:ra$, 
vix|e  nihil  ofticii  li  tcftis  &t  coniiatius ,  vel  vaiiutcii-  . 
ca  acddenialia .  tc  tion  peitinentia  ad  fiibftaotiani  a»« 
giitij.  Alcsand.  f»w//.iS6  «wfl#r.j.  /it.7.  Pctra  dt  fdti.  jj 
e9mmiff.ip$^.li,  num,Tji. ^  nttm.^ii..f6i.^b^,ii6l. 
laftS.  txi%.\ «74.  vbi  late  tia(6bt.  Farin.  4r  itfi^.^.6(. 
immer.i'^.  inniti  mitiiis  noccbit  fi  conrraiirta<.  ,  vcl 
vaiiatio  fit  modic» ,  uuta  lonc  ctiamli  vcilccut  citca 
fabftantialia ,  nontolm  fidcm  lefti.  PMia  dt  ^dtiti^. 
r»<j!r<''^.f«^.ia.MNi.iioi.uo4.Facinac.<<iS.fo^-<^ 

JWM.  «6. 

.fic  hoc  modo  tolUo»  etfam  illo  concud^Aqu'  ^o- 

fida 
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fidecwor  inter  Rixxoniiiii » te  Boochiom  drca  nume- 
rum  miliciim,dum  vnns  de  «joanior  deponit  •  alcer  de 
ouinque,quia  h*c  cft  varieras  non  percinens  ad  {iib- 
mntiam  negocij«&  effcamntde  quo  quctimiu  ^  8e  eft 
naodica  contradiftiOtcAm  vnus  potucrtt  magis  attent^ 
adtierteread  nainerum,qukm  alius}&  bxc  non  eft  con> 
tradiftio^uiafion  deponunt  tanciii^ineque  in  dioero 
Co  fi{ltOidc  ciim  vnus  dicai  fuifle  qaataor,&  alius  quin» 
aue,concordant  in  minotinumero,0e  non  eft  intcr  eos 
difcordia  confiderabilis  >  cnpa  depMMnt  (upcr  codctn 

36  fadlo,quiaqui  pauciorcs  noroinat,non  ncgat  de  pluri- 
bus.  Angcl.  C9nfU.i-f^.($lMn.vtrf.tuutc  veri.KXexJctiU 
fil.t%6jH.x.infin.bC  n.6J6tiM^A%!fJk^.lt^.l.  Dcc.con- 
yS.ioo.»».4.C7'/t'J.Bero.f« //3.101  J».j7.»n fin.lib.i.  Ro- 
land.c*i(/i/.3  ^ji.6.itb.  i.pulchrc  Petra  dt fideicoma,  d.q. 
tt.n.iiy.ic  n.799.8oo.io99.iioo.iio).t/rr/,^<CM*<jiii 
loquitur  valdi  in  terminis  no(\ris  ,  vbt  fic  docec  i 
quando  vnus  teftis  dicit ,  quud  lalis  iuit  ad  domum 
N.^catoquindccim.vcl  fcxdccan  miiitibus  i  aher  ver^ 
ei|m,.(ratnque  vcl  fex  miliiibus  ,  ob  quod  non  funt 
•  ^lfebMes  :latc  Farin.nc.  de  tefiik.  <fH«fl.6^.  mantr» 
1 1.  I).  &proptcrca  non  obftat ,  •■t;oH  vinis  dicat , 
adfuiite  nonnullos  prxfcmcs  cum  N.  alais  vct6  di- 
cat  adfuilTe  militem  vnum ,  &  alios  infra  domum 
cuftodiam  habaifle  eqaotittla ,  qnia  r.icilc  concordan- 
tur  per  diftindHoncm  tcmponnn ,  vcl  roodo  fupradi- 
Ao  ,&  hzc  contrarictas  non  cft  fuper  fubftantu  ne> 
gotij/ediliperacceirotiist&appeudicibus  ,  idc6  non 
nocet.Farin.  dr  te/ift.  eiiufi.6f.mtm.i6.  vbt  plurimos 
congerit,&».io.Verum  n  benc  confiderentur  ,  nulla 
eft  in  dido  eorum  contrarictas;liquidem  Rizionus  di- 
dc  :  t  tii  HetiUMo  e^uti  foLlAti  arma$i,&  il  N.feriMtMi 
Bocchius  ver6  dtcii.e  /0  ptn  arent  vi*  il  efnti  fhU 
d«t«.Ergo  (ant  concocdesiqoodpiares  miiitesennk  &- 
roul  cum  illo  N. 

Mod6  tianreamus  a^l  dcfcclu?  pcrfonarum  ,  &  pii- 
tah  opponitur  tcftimis  ,  quo  I  lint  domeftici ,  &  vnut 
atiineatRediori.  Sc  1  icfj^ondctur ,  quod  in  his  quat 

|7  domi  getuntur  ,  &  i]a.r  nliis  qukm  domefticis  cogni- 
u  efle  non  (blent,teftimonium  ipforum  domefticorum 
probat  >  ad  cextum  ifi  l.cenftnfHt  i  pen.  C.dtrepHd. 
I>ec.MiS/r]04.if.io.Ruin.  can/tio.  niun.i.  Parif. 
M|O^A$i.tcpulchtc«nc«/i/.  3f  ).«M'».ii.  Mafcard. 
iifrtiMttMlKl.%\  I.  H.^^.  Farinac.drr^»^,  ^.^5.  fl.36. 
)7^);4£.&  muitu  magis  fi  vcrius  aliter  haberi  non 
(ioffit,vthic,Farin.d.9.^f.ifMm.)5.  Siqoidem  prcdiAi 
inifites  nontcntaucrunt  hoc  facinoa  ,  nifi  poftquam 
.  dirccfretunt  omncs,qiii  ad  Ecclcfiam  conuenetant ,  ic 
cx|u-i5Vauerunt  tcmpofrnofti  proximum,  aic5  vt  vnin 
tcflis  aduertit  hanc  eorum  intentionem,  dum  dixit :  // 
ZMUptttnmidijfecofltr»  nonveglion»  ,  ehtvtdiamo  i 
fatti  juoi ,  MndtMTno  v!a ;  &  maximi  quando  ir.idl  Jtur 
de  rci  conucnri  dcfcnfionc  ;  nnu-  c  nim  domcftici  ,  & 
familiarcs  bencadmittuntiii.Gaj/  ziu.«^f  dtfenf.rtorMut 
ft.^Jtftnfi^.c.x.n.-. 

Oiipoiiiiiu  f<  i77ono,&  ctiam  Bocchio,quod  fit  vi- 
lis,&  |>.iupcr,  ri.<i  uri»(>nd.:tur  non  clfc  iuiandum  de 
pauperMic,  fi  fu  vir  bon.T  famx  «  quia  tcfti  paupcri 
lioncfta:  viix  m.Tpis  citJcndum  ,  quim  diuiti  malac 
f.imi.  ^\Lx\n.dt  itfiib.  tj  :dfi.f7.nMm.^^.8cnMm.yf.  vbi 
dicit,  quod  nihil  ci  diminuitur  dc  lide  ta|ll  in  critni' 
n.ilibus,  quam  in  ciuilibus  ,  &  faltcm  non  cft  nciian- 

j8  duin,  quod  in  ciuilibus  remiirum  fit  arbitiio  iudicis , 
quifnam  paupet  dicaiur  ,  &  quam  6dem  meteiim 
f')rirch.*M/l66.».ii.Farin.(i/  te^ih.tf.^jMMm.ioo.  lOi. 
^  in  hoc,^^,ybi  nun  ai;uiir  ciiminalitcr  ,&  trada- 
turde  libetaBdo.^eo,non  vidctur  adeircratio,qHin  huic 
tcfti  Rizzono  non  fit  fidcsadhibenda,quia  vcriiirnilia 
dcponic,&  non  notatur  aliqua  inf.imia,  &  non  cft  fc- 
'  cund^rofutint.ftanimitanKndicus,vtoronin6  rocrea- 
tiir  nomrn  paupcris,cum  hribcat  fcutn  jo.inbonis  ,  & 
cjLCtbiiiuiu  iu£cck(Upuluadi  Campanas  ,  quoi\iodo 


rufticus,qiti  habetbbaeuftplMwca  noadldrorpaiifc 
per.  Fann.d.f.57.  ii.94. 

Npn  obftat  vtlius  ,qoia  non  eft  alia  ratiohe  vilis  i 
nifi  quia  pauper,&  labont  manibus  fuis ,  quc  vilitaf 
videtur  eadcm  effe  cnrn  pattpertate,&  c£ct  ab  ea}vnde 
non  poteft  conlideraci  tanquaro  dcfcdus  pcr  (e  diftia^ 
iftus  a  paupertate,maxim^  (bnte  bona  vib  ipfius ,  quia 
vilem  elTe  non  refertoz  ad  malos  horoinc$,&  poteft  cf» 
fcquod  fit  vilis,&  lamen  bonusi&  proptcrc^  noh  eft, 
bona  confcqucniiaiViUrefttCfgo  hmIus  ,  aut  in£>misi 
Caualc.de<^«i>.^.4.».io).iof.j&quateiiusaliquom«'  . 
do  talts  dici  polfet  ,non  noceret,  quia  c&m  la^im  fiie^ 
rit  ruri,vbi  foli  ruftici  morantur,maximc  tcmpote  illot . 
quo  prxdifta  fii£U  funr,&  idc6  nobiliores  habcti  non 
potuerint,tunc  nc  bcoliandi  faculcas  peteat,etiamvilet 
admittancai^,vt  poft  Parif.  &  MonticcU.ttadidit  Farin; 
dri<i|?ii».«.57ji.7).74  &  cum  etiam  ludicis  arbttrio  t> 
tnilTutii  dt  quifnam  vilis  perfona  dicatoti  Facfaiu^^fT» 
if«f  5.h!c  non  videtur  pode  ludiccro  aibicrari  in  caoU 
cioili  pro  reo  honc  dici  vilerotqoi  nulU  not&infami« 
laborac ,  led  poci^s  canqnam  honefta  petfoiuiad  ieraU 
tia  Ecclcfis  adminiroc »  qoc  licitilnc  inlni»»  lamm 
iiuthoncftai  • * 

Opponitur  contta  attietom  teftem  feocchioin ,  vt  bt 
non  lulilm  domcfticus ,  fed  etiam  conlangoineos ,  Sc 
nepos  ex  fratre  diai  Redotis,  &  idc6  fidcm  non  fiir» 
dat.  Nam  circa  domefticitatero  tefponrum  cft,  quo  vc- 
th  ad conTan g  1 1  in i i  itcm  refpondctui  quod  fi  agctetiM; 
criroinalitet ,  di^cultas  non  eftct  leois }  vacibnqoia 
agitur  ciuilitecoppofitio  habet  Idcumtantilhnincon* 
(«igliiiMi»  per  liticam  aicendsntem,vel  deiccndenicro» 
non  aniem  pn>cedit  quando  conionftio  vcntc  pcr  li* 
ncam  cranrvcrratcm,  vt  hicfic  laft  1»  rtp.  LsdmmUMiii 
mmtiio  Vtrf.limitd  fir^MlAriter,jf.dt  fMrtimr.  Gtuajte^ 
7^.n.io.V3i\C.confil.i7ji.iy.lH>.i.  Hc£t..£tai\Jt ttfi$b, 
verb.ttfii4  d^iu,n.  \  1.  ptirt.i.  Gabricl  di  iifiik.eoncl.i$, 
mm, I Mi&sadJt frebif.concl .Ci.n.i.^.lih.i.  &  conci. 
504jrti5i  pulchre,&  laii  Farin.d(i^iii^.54.ii.a7.i8. 
29.  vbi  teftaiur  dc  communi ,  &  ab  ea  non  efle  rece- 
dendom,&  hoc  maximc  haberei  locum,fi,vt  hic,  ver- 
faremur  in  probatione  fa6H,  cuiusvcritas  alitcr  habe- 
ri,vcl  meliiis  probari  non  poteft,qukm  pct  alHncs ,  Sc 
confanguincos  j  tunceniin  cciamilli  admittuntur ,  vc 

Eet  finn.d.tj  f  ^n.jG.sbi  multos  ailegat,quibus  ftanti» 
os  non  poifunt  cumulari  coc  def:Aos  firoul,vc  illi  xe^ 
iUitanqoam  pacicniesplutes  exccptioncs  tdeuantct 
oronin6  repellendi  fint  ;  ex  prasdidis  cniro  talet  dici 
tion  poftunt ,  &  conianguinei  etiain  admicmncor  ptd 
rei  defcnfiunc.Guazzin.df/M/t9 1 5^5 ./^.t> 

Non  dico,quod  ifti  tcftes  fint  dmni  dweptiottc  ma» 
iores,qoia  negari  non  poteft ,  qoin  da  dimintoiir  de 
lide  piopter  talcs  oppofitiones  *  vcranMmcn  ^iont 
qoalemOoalem  ptobaiionem  »  6c  ^t.Tfumptioncm,  4^ 
etiarofi  lolitari)  eircnt.vtper  ViainJ$ttfiilr.^.6i.n.^Bi, 
tfccoadiuoantur  aliis  adminiculis ,  &  conieAoris ,  vc 
pcr  Alcx.i"  t  fidMc p4nim/iq^M  inniiir.tt  e»»f.f6.i» 
fitJib.t.G*htK\  it tefiA.ctncl.xojmm.^Ji^.t.lAekaxAi 
tU  frthM.concl.6%.p»fi  nnrn.  1  j  Aib.  t  .Farin.  d.  f  .54.  ».67. 
&  9.61.». 3  if.Wiv.ftd  tx diit  Mduinitdii ;  quod  lufficiC 
in  cafu  noftto ,  quia  veifamor  in  cafu  *  vbi  fufliciunt 
conieftotiK,vel  przfiimptiones,aot  adminicula  ,  cuin 
ratts  fit  in  gencre  dc  furto  ,  vel  rerum  admiflione  con-* 
ftarc,&  pcr  conicAuras,ad  finero  vt  credator  ioramenr 
to  dcpohtarij  dicentis  tcro  fuiffc  futto  fiiblatam  ,  vcl 
ami(Iiim,&  hk  prsdidti  tcftcs  fi  non  polToni  defcruire 
pto  plcna  probationc  ,  faliero  (adent  (emiplenam  R» 
dem,  aut  conicdturam  »  adminicuhihn  ,  &  pr.Tfumpiio- 
ncffl.vbi  tractacur  de  reorum  defenfionc,bte  Goazz.dr 

itftnf.rtfp.iJtJenf.  1 9  .M.45.     -    „  , . ..-   :a      .'.  '' 

Sccunda  contcAura  cft,quodaiEhMi7.RdS0r  ftatim' 

pecuniis  ablaiis coqutftus  fnic  com amici$,&  fociis,  & 
roitetiocis  figna  dcdic,quud  vttque  fulhcit  ad  ptoban-  41 

dum 
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iam  fomnnfVel  rapinam  in  j^cnerftfic  Marfil.i«^4^. 
ia  i.princifiinHipcfi  nq.vtrf.nnm  JiuitmyWUCciid.dtpre- 
{'rfr.c  o/i«{.8)0.«.i}.Menoch.('.  prdf.^un.ix.lib.S.fum. 
<^/«rf.^.i7j.w.4.Er  licct  hoc  folum  non  furticcrct  ad 
probandum  furcum  in  rpccic>&criminaliteragendoad 
jMeBam>Natt.c0n/j/.4O7.«.4.(.fufficittamen  in  ca(u  no- 
thoad  probandum  in  gcnerc  ,  8c  maximc  proptet  bo- 
attatem  Re6loris,qui  non  prxfumicur  fraudes ,  8c  im- 
pofturas  confinxiUe. 

Tetti6  conie^hira  oricur  ex  (ama  publica ,  5:  difTa- 
inatione»quod  pecunix  fucrintdi^o  Redori  .ibLn.v  , 
dc  quadepoiimitdi^Mr  Blaiichafias,&  Bocchius.Sic 

4)  Iaf.i«  l.fi  ^uis  fxnrf  tHtariis  ,  f.  peff.fi.  tU  edtnd. Alcx. 
€*nf.^  3 .1//  jin.lth.  i.  Grat.  c«nf.^^.  «.17,  /i^.i.Rim.Scn. 
ikidttacenf.<)^.n.\i.yieBoAAifr*fiimft.6\.».ii»verf. 
■frt^Atwr,  Farin.  «^.^.175.  }.  adco  vt  didlumteftis 
ctiam  inhabilis  coadiuuetur  ii  com  co  concurrit  (aina 
pablica.Farinubf9ft^.f.6iAS)9. 8edbnhBCtn£leiur 
dedeticnnohe  rci ,  non  rcquiruntur  omnin&  requiHta 
famx,  (cd  rofficit  quod  probecur  pcr  tcftes  dcponcntes 
fimpUdiec  de  andira»  Guazz.  iMmfwf,  ntrimf.x.i*' 
fenf.i^.c.^.n.i^. 

Qu.uca  cunicdura  dcfumitur  ex  epiftola  didiN. 
icripta  didlo  Carr.indino  >  vbi  confitetur  (c  tales  pecu- 
-nias  habuiHc  ,  exquo  licet  non  ptobccur  furtum  ,  & 
ablatio,quia  epiftola  non  fuii  recognita  pro  tali,c|uam- 
nis  vnus  teftis  dicattfibt  vtderi  cius  manu  fcripc.uii,t )~ 

44  meaeoamli  ooniuftificecur,adhucf.icic  aliquod  indi. 
cituni&  ooniefturam  in  fiuorem  pruduccncis.Sic  liarc. 
i./.«daM«iM{*>vbi  Iaf.ff.S9.1n ^».Rip.».98.  Purpurat.  n. 
I S ) .ile iureiur. R o I  .conf.x6.n.\^lih.  t .  Cep h .  ccnJU.^f  4. 
«i»m.50.Rim.Iun.cm/i/.i  i9.n.t.BcttatX9nJii.tfijtti6. 
Percgr.conf,  1  o  i  .nHm,iM.  tJpannxonJil.jojinm.6o.  W 
tifllmc  Nicol.Genuawf  imS.  d*fcript.friH*t.  infrinet 
^.^.nHm.ti^.i^6.%$y.x66.%6j.&feM.  vbi roHit  con- 
traria,3c  mulcos  alios  allegat,ncc  reiragatur^non  con- 
ftarc  fuiife  fcripcam  a  didlo  N.  qiiia  fi  conftarct ,  tunc 
non  traAarccur  ,  quod  facercc  indicium  ,  &  conicdu- 
ramy  led  probacioncm  &  DD.  prxdidli  docent  in  tcr- 
minis  >  quando  fcriptura  priuata  non  fuit  iuftificata  > 
qood  adhuc  faciat  indiciutn,fcu  conicdlmam  aliquami 
quia  non  pcxiamituc  >  qaod  quis  vclit  falfam  fcriptu- 
rain  CQnficere,&  fc  pcriculo  cxponcte  infamix«jc  poc- 
lurum.Genua  i.q.  j,.n.  1(7. 

Qutnta  coniedlura  orirurcx fadi  qualitatc}cum  cr.im 
pccuniz  ifts  tandcm  poft  aliquotdicscdcnt  tradcndx 
dido  N.  quomodo  eas  fuftuliire  nunc  ferunt  >  vt  in 
pofitionibus  fuccur  di£ku$  Carrandiniis ,  licit  dicat  id 
nciendum  fuille  dc  cias  mandaio>&  illefuedt  prxfirns 
■  mncfadoniiCOhis  pcacfentia  enit  excrannMb  aOa  ilIo> 
il  non  babuidct  intcreire  in  hoc  negotio,  &  cum  ip(e 
N.ainiacroacis  gpft  diicefliim  Caicandini  finc  caufa 
pecinMifiiijifn  loco  depofiii  viqoe  ad  no£tein 
d.tucrtt^i£pt|{am  omnium^vcrifnnilcrcdditurid.quod 

4i  didusRedocnuncpiopontc  •  pequiias  ^iccc  fibi 
fiitile  ablatas,  &  hane  conicdorafn  coadinctsit  roc  ho- 
minam  .^nn.itouun  cuncurfiis,  &  rccui  fus,  non  appa- 
JKttiealia  cauia  pcoptcc  quodfacilc  conici^urari  poteft 
abUcat  ^dXFt  Redori  difihis  pecunias,  ad  qux  polTanc 
accommodari  ciadica  pcr  DD.  in  h*c  nuttriM  ,  1«  d.lf 
fjnij  ex  nreentnriii,  i^n.ff.  de  edtnix  &  non  cft  aiic- 
nnm  quod  tradit  Ma(aicdJu^r«iwf.c»MCf.t  |l  j».i.deeo> 
qiii  vifus  cft  cxiic  no^itumo  tempore  dc  donio  illius, 
cui  faclum  clfc  furtum  dicttuc  >  vt  fiu  ipte  ceni(»cac  i 
nailB  licit  in  noftco  caiii  non  elTet  de  no6le,erat  tamen 
tam  proximum  nodis  tcmpiis ,  fcilicct  Aue  Maria,  vc 
plus  dc  nofte  pacticiparct>quam  dc  dic.Natt.c«/*/r469. 
fnM«.8.Polyd.Rip.^  ntSnrjtemp.  cnp.^ .  nnm.49. 5 o,& 

Scxta,  &  vltima  coniedura  multum  probabilis  furti 
comroiiE  (altem  in  genere  illf  cihquaQdo  iUe>qai  i}icic 


probacxqne  £NnxiCunc  entro  ftanduqa  eft  etus  ai&ni> 
ui  iucacx>duro  aficnecac  veri  fibi  rem  fiiifte  fiitatam«  4^ 
vel  cafu  amillamiquianon  cenfctur  mcntiri^inOillr. 

l.f  ereditvr^.6.C.it  fign«r.tiS.  Sc  in  i,Jktit  inifmit 
CJe  fii.imfintm.\i(Muer  cenf.Grmjtemf.^%Jm  fn,  i$k,u 
Gram.CM/i7.«.».Rim.Sen.Miigr95.».i9.i  I.  Parif.  te»- 
//.67.».9j./<^.3.pulchrc  Menoch.<<. iv^/I^i. «HW.t). 
/Scmm/Q.)  j  j.miM.z  j. i^.vbi  vide,&  ad  rem  fihdcFarin. 
iifmrtj.<f.i7j.n.i.  &  non  eftalienus  Ma(cacd.i>/»»* 
kM.ixeael.i%9jtnm,ii.  vvf,uleiimi^t\h\  xquipacac 
hanc  conie&iram  ceuihantem  ex  bonicaic ,  &  legali- 
tatc  dcpofitarfj ,  illi  conie&urx  ,  fi  oftia  doinus  nodfai 
fttecinc  pcrfotac^iqnx  fine  dtibio  pcobac  funum  in  ge- 
netc-,&  noc  adii  ezdpdtt  ealMra  cuflodis,  vel  depofi- 
tarij,  ergo  idem  diccndum  eit  in  cafu  noftro ,  vbi  pec 
omnea  ceftes  pcobatuc  boiiitas,&  lesalitas  >  &  diuitis 
difli  ReOoris^qui  etUm  qnoridie  ceTclMac,  &Rtfligio-i 
fus  ex  (e  talis  prxfumitur.vt  Cyriac.cMrr/tfr.jofjraaa» 
44.4f  ,vbi  etiaro  declarat>  quod  ea>  quc  PodbMMt  0»« 
oant  contra  aiftodcs,&  dn^ofitacios^c  non  flbenr  eq» 
CUmiuramcnto  circa amiuionera  rerum, velfurtum» 

roccdunt  contta  cauponcs>nauta$i&  ftabiilarios « qui 
iure  peflimi  repatantur>fie  ide&  lex  contfa  eos  prxilip 
init.fi  quid  innouacum  circa  rem  dcpoiu.im  rcprricur  > 
quod  hic  ceftat  in  noftfo  Re£kore«de  ci|ius  bqoif^tf^ 
legalttatenonlicctdabitare* 

Krliccc  dicatur  iuraiTi(.iuum  non  pofle  defecri  CX 
o6icio>Mafca(du<< proltai.cencl.^ijji.^6.&Je^^,xxmtn  4^ 
id  nihil  nocet ,  qoia  acricec  tn  pcooeflii.hoc  iunmen- 
tum  fuic  pctirarofitbdie  letcia  Aogofti  nia 
aftis  appatet. 

Et  nmtlitecnonebftat>  qnod  hk  noh  agatordo 
probando  furto  ingcncrc,  c]uia  imo  di£lus  itcdoc 
aliud  non  intcndit  ^  curo  id  ci  fu£ciac  ad  fui  dcfcnfio- 
nein>vt(iiperiitt  detnon  fttatunl  eft. 

Hxc  igitur  fufficcre  dtlxnt  pro  dcfcnfioncdifWRc- 
Aoris  >  ne  tencatut  iine  culpa  lua  teliitucce  pccunias 
fibi  al>latas,  quia  vl>i.tca6tatar  de  ceo  dalendendo,  (b^ 
ficit  quod  dcrcnfio  probetur  per  pracfumptioncs  ctiatn  4lf 
dubias  «minus  concludcntes  >  &  minus  icgicimc  pro- 
lMcas>vc  docent  Plot.ff««/Sf.i$oji^i5.li(.i.  Siin.  de  Pnct< 
confl.\%<).  n.%.  Eugcn.  confd.i,i,  n.-o.  Natc.cofly;/. jj 9. 
».i./iir.i.Vulpcl.(«A/'A97.«.4.Mafcacd.<^  freinu.  eonti. 
49t.n.SJ^.i.HondeAxmfi.ioo.m,it.  Irft.i.  tt€mf.^% 
H«wi. lo./^t.i.Farinac.  Conf.-j<).nHm.i^.  &  Add.aJ  cun- 
dcm  Fatin.  etnJil.G.  iit.  tif  Caball.  refdu,  erim.\$9, 
mmt.\ $jcem.t.Goazz.«lf  itf^.mr,  fm»x,if^tnft^, 

ettf,^.  nutn.j,.  vbi  cum  Farinacio  ctiamdocet  fcroiplc- 
naro  probationcro  pco  reo  habendam  cire  pto  pioba- 
rione  plena ;  cbxtt  etgo  hte  habeatmn  tmMtaa  eonie» 
Aucas,&  pr.tfumptioncs  vcritatii,quod  vcrc  difto  Re- 
€ton  fuerint  ablatxdidx  pccunix  quali  eodcm  tcro- 
porcqoo  fbetunc  depofioe  >  id  fitlBoete  dehet  ad  eum 
cxcufandum  jiundlo  maximJ  iuramcnco  ipfius,  qaht 
dcfcnfio  habct  hoc  priuilcgium,  vt  prxfumptioninu»  fO 
&  conieOuris  proberor.Boif.*«/riUr.m'a*.  tit.iefmri» 
hnt  itfenfnHm.i.infirt.Cr^m.cenf.i^ji.i.CrM.confitU 
ti,to.K.im,ltin.conf.%i7.n.9.&ft<j.  Mafcard.  itfrt^, 
caMcf.49  ui.i/*^.i.Honded.d.rM/i/.99Ai8  JS^.  i.Maz- 
zoI.Cffw/j/.^T.^.i^.Farin.  d.conf.G.n.x^.Qaii.T.  d.dtftnf. 
i9.«.).«.}.Vndc  putaut  (atis  conueuirc  iuftitix,  &  x- 
quicidavc  dians  RefiocidifUainw  cecepio  ehis  im»- 


Capvt  clvii. 

£  P  I T  O  M  B. 

Paftam  »  vt  in  mucuo  foluacur  quid  cer- 
tum  pco  iacercflctlapro  ad  ibluciiduffl 


Dlgitized  by 


Liberll.  Cap.CLVII. 


duumin  vcndlcloncrci  fruAifcrae  ceneact 
&fruAuscxigi  pofTinc  cciamd  nulli  Hnc 
perccpti  ob  beila  >  &  pciUlencias,  vci  aiia 
iaipedimenta. 

S  VMMAKI  V  M. 

I    ZjierHmponft  ricipitti»ia  in  mnltit»  ifMHHt  JttHUd 
tmirffHtkjSr  uiri  Ciffuttif, 

}    fftw/t  dMm»i  rtftotiraiMd  fitnt  ticit£. 

4  Jmtrt^ pMtfi  Ab  initi»  taxm  ttidm  m  miaMt  »fit 

49  fnji^u  ,v.'  /  tfi  verijimiltt 
I   f7«w  tfi  ptidiaA  dmttrtVil frmnittit»  vUrafi»» 
Um. 

4j^'fHtaiisfitrilii  tj},&  ncm  f4rit frdtmjmfvf^ari»»* 
7  MMnim  tUi  nibil  indt/fmmit,  mifi  twJiUtm  , 
wti.  ^mi  frtctfttim. 

%i  Gmrdi»miiiektmn»n pojjunt  pa^tesf.tetn  Untum, 
f^pimium,&  luenmiikti  fmariim  wttitm»aU$i^ 
•^^  mmfriftmitiir, 

so  Ifamgimutq»mmiAitmrymfipnkittir. 
9]t-Iatmfi  ithit  k^ifie^  ftr  vtrm  fnkmim»! ,  am 

fireiaftffiinem  pmii.> 
n,  Dmmmm  nutrs  iikit  aitjfi ,  vt  lieiMt  ptttri  imtr- 

1}  Simiim  prtfni^AmiitmiUHoimfHtMivr  in  firtim. 
14  Cihftffiintt pnninm  nihit  pnbaHt  in  mmtueite*  iit* 
tenfi. 

i|  ^fftrtionifArtimmmnfimwrin  mmtriafrthibit0t& 
•  vfmrtirttm. 

16  C»nJlfit%V^lirfimiiUiA,  ^itfifufpiciivfnttu 

17  Infiimntmwm  non  probat,  vbi  vfuri.  tjlfufpieil. 

18  MntiinmififHbittiiMi,ftuibitti»mvfur*. 
A/MtuumnmnimittitjiatnxmtrtA  initi»  inttrifii 

&  lucrum, 

lo  Inttrtjft  taxr.  io  non  valtt  etiAm  in  morofi  ,  fti  fri^ 
bari  dtbcr. 

^^Jmingt filHininmifiinj^intrtvdtt  faS»m%  ntm 

taxMio. 

21  Tnjcmio  inttrtife  ith  inltio  q.-.a-riiVtkntt 

1)  CenftlfiopAf.  jii-xndonilnlprobet. 

24  Imtrtjfc  coniitnmm  an  petert  littM. 

X }  Tnitrijjt  vtrifimile  pittfi  ttxiri. 

26  /mtitje  nonfroh.irur per  coxff (ftommpjtrti/. 

X7  /nterejjt  vnijormu  taxMto  'jnii^ido  MimitttiiHr.  « 

18  iMerum  qitando  Uctat  ab  iniiio  ttixare. 

19  Li^Mfd.it{o  /itffiaei  iHicitAm  imtr^-lfe  tJxntioJtn^» 
jo  /nfirHmtnti.m  nonprohat  tnterijji laxMitm. 

31  DamnuM  cjnanii  itbtanrinmntnm  -. 

ix  Vfur»  ^Mtitftrm^,  &  fnittntiltiir  nitnmfil* 

ff^^i0tMtttnttnr  Utfminrt  immm»  frittt^mn»  mt 

firaurinjhnmento. 
54  Jje^HiiMtioimirtJJe  ifi  nteejftrint 
)/  inttrofiptttfiiniNriinmmtrin;^iHnietrtnm  ^ 

fui  nOiu  a  itrterutnirt. 
^6  Vfiram  licci  folntrt propterim»Hmrtfi*»r*ndiim. 
}  7  Vftra  efi  txiftre  inttrtjft  tnxntitnh &nmfriimnm, 

5  8  Taxatio  ]H.ilit  rtqitiratHr  in  fxi^  et;At  iHter-jfe. 

39  /urnmtmo  ertHtmit  ftnninm  tJJieiieniMuu  tVaii' 
'     inmififdamiii'  1  - 

40  D*mniim  /tn  put  t  ru»-  inramento  crtditort^. 

41  JkfMHMm  ^mutdn  nimittat  tMtentionim  imirt^. 

4»  Ctnfigii-  ^iikitmriimn  vnlttttrtn  imtrtffi  in  mm. 

tMO. 

4)  Cinftjfii  ttinminrmnin  frohibiiii  aihil  fribta  ni 
iniaetmimntnfnmlhitnm. 

44  ^'Ti  \£  ftfpidonem  au^ent  cjntell  infilitt, 
4i  i-^fifitttalieufrni  ritVfttti9, 


4«  frnShiivtfninmnridtHttftttimm/^kiiMt,v4a 

paiiHM. 

47  Rtt  fimptr  ftrit  iimini, 

48  Dominij  'tf 

tiHmfliUSiBr. 
A$  ytnditar  i^Hapofiit  fibirtftnuirl. 
joytndii  io  rtttnio  dominio  in  tfutm  eontnMun  ttmfidt^ 
$1.  V tnditio  qna-iio  ttfoliiACiir  in  loCMioinm. 
Jt  Empfor  qd4/tdo  Hoa  iintMurHjlJrMiim  ob prtiiHm  noH 

fitmim, 

Ji  Emptor  w»  tenttur  advfnrju pttt^  «M JHnti^t*r$ 

ftMclM  ptrcipert  non  potmt. 
/4  frHiliu  fnnmt  tntftir  ttntntnr  fiintrt  ^frttinwm 

fotutt. 

S s  Lex  ficiu  cmptio,$.fiii.£r.locat.fNOffl(^<^0  imeHi^iittkt, 
$6  Em^triinfK^HH/itiirenmnminj&ineimmoin,-.' 
J7  Emptoris  ly.ianlo  fn  perieHlitMreivtnditi. 
j8  Finiiiio  non  tf}  perjtda,fi  non  tranjit  domitium. 

59  f  tniiterit  tfi  omnt  damnHm  refirHMo  fibi  dominii. 

60  CommodMm,&inttnm»imn^tSnt  nivtniUiinm, 

&  tjitAndi.  V  n  >  . 

61  Diminijnfimmiimiitptrttnrimvtniittmtt  ' 

61  OHtr»  anfpeiltm  HdVtndito^tm  ,vel  emptotimt  : 
6}   Fru£liu  nondicitnr,  nifideduiiiJ  txpenjis.    .  - 

64  EmfiornoHiinttHrnifirttinmtfimniittrmn 
pleiiit  exp.vte  fiia.  —v 

65  Vtudttor  tentiHr  rem  libtrnmir»dtrt  ^ 

66  £nt^tinniHi»^tmintitk/hn  ttimnm  rmt  ntm*. 

67  /fnpii//ttntit.x-ctftiojHanii  obfiit.  -  '^' ' '■ 
6i  Vtniitio-jiMndoiientHrvnien.  '  -'^" 

69  E/nptor  non  trjt  tmptnr  -i  vn.n»  rtm  fim  nltnVliitlt, 

70  Contrnilui  tjnomodi  dtcatur  itidtuidHn*. 

71  Cn^trnSni  finni» nm p^n fro partt  vdtrt»&fr9 

pant  non. 

71  Stmiii  ^ifi»  frrfnmnntia-  vel  imHidvtrntVtl  omnin 

fiifA.  y  ■ 

7}  Pitium  tx  ceii:inf[icnt  proctdtnstotimvitint, 

7^  Vl.idifio  dt  re  alienanon  Vaill. 

7  i  Emptor  qnando  poffit  iifciitrt  nh  tmftimt. 

76  f^^tnditor  (^uando pojfii  avtnditiontruedfre. 

77  Ct/Mr^tc^M  refeiJJiiiunrJi noHfimatitr  m Jitifinmin' 

tibm,  * 

78  P.%[lMm futfiaitijile fi  non firitatur,  totmnf^fitnftm^' 
7^  Viniiterrii  obnoxii  mdiiir  ant.  . 

80  EniSn m  ^ viimm/ftnvtJiitnr  tkntxin,  •  *  > 

Ne  rcribam  vanumi  duc  pia  Yirgo  maOutlt^ 

1M  caufa  Mannuna  intcrcfTc,  fcn  vfuranim  fian  ;'iio 
func  concradus  ptincipalcs«fci.licec  mutui  li-.iplavum 
ttTuSe venditionis  temnrntn,cle<|titbns  agirur  pro  prd^ 
tio  dupi.inim  ^oiJ^.ita  oinnis  qn.rftio  rcducitiir  ad diio 
c.ipi(a,vt  fcilicec  vidcacur,an  in  mutuo  prxdi^o,  iap& 
tvnnino  brenintmo  ad  Ibln^ Jtnnoonoenb  liciruin  ni^ 
I  it  r.ittiim ,  ino.i  inutnatarius  tcncrcuir  ft)lnci  c  nnitn.Trt- 
ti  inccrcirc  ad  rationcm  quinque  pro ccntcnario,quod 
«[cendicannaatim  ad  duphs  ^i.  cnrn dimidis,  vrto 
medidquarto.ilcfriu;  iliiTiiJi.T  Jup!,r  Tt.-sllt-i'.  AlrrnnTt 
eft  an  emmoc  di<tiaium  ccrrarum  poirit  cugi  iuxta  coa- 
uenrft  ad  tblittionem  fhidnam  ad  tationem  <|ninqtte 
pro  c:  nrenariOjft.intibus  cal.iiTiitatibus  brlli ,  &  pcft?-*^  • 
lcnci.iiSc«n  poific  coei  ad  pcrfeucrandum  in  etnpcip- 
1ie|w»di£te-'  -*  "<>^-   -  '  ^>^^ 

Qiioad  ptiinum  vi:1cturprlina  facie  res  dcddcnda  ad 
fauorem  mucuantis ;  quia  cciam  in  mutuo  poceft  rcci^ 
fnrereiTe  ^  motofb,fatione  damni  emergeniii ,  8c  Iticri  t 

Cl  iTuirl-i.vt  prr  ncrtn  /  7.  Cn^f.  s  so.  ».19.10.  &fetj.lil\i. 

i(ut!>ctiam  antc  moram,  &  pendcntc  dilationc  daca  ad  <  ^ 
reftitnetldii  mnriinm,tfoerpad{c!  dereftimendd  omiii  t 

inrLr.'r.:,qnod  piricrnr  mistu^iror^n  1:  lir  d.imni  cmcf- 
'gcntis4liuc  lucd  cclTantistVt  latepct  Cyiucximttf  tSt  V 


uy  Google 


156      Controuerf,  forenfium  iudiciorum. 


i|,^.)tGioiiag»^«S^4^i.W^«i>l'.i.  apialioi 

3  aUi^anr.Qttia  hxc  non  dicantur  vene  vfiinr,  ivd  (nnt 
damni  Kftaucaioria ,  Sc  rccoinpcnfatorix  ,  vt  pcr  Ltm- 
4an  Cynac.€$nir*M.i6tjn.6.9^aA  (•mr.fiC.  ".8.  Ec 
kec  ade6  vtra  fant.vt  tateimertffle  poffiteriamab  ini» 
dolixari,&  limitaritfi  dc  co  conilat  ab  inicio,  fcu  lal- 

4  temvannmile  fit>vtDCf  Satd.<itcif.iffj$.j,Sc  aHm.t6» 
CyThc.i.nmrMt.i69.».i\.i^  Quod  bicvcnficari  vi- 
de(ar>vbiroutuatarins  iu  ipfo  inftrumeiito  matui  pro- 
te(btur,{c  clfc  infoinMtum  de  intereflrc  mutuantis  >  & 
<fe  daronis>qu«  fttftinec  iarionecenltnnBi&  liadlonuii 
•d  qme  annuatim  ai^ringitur. 

-  ^His  tarocn  non  obftantibus ,  cenfco  mutuatarium 
non  teneri  ad  aliquos  fin]£his,fea  vfuras  perfoluendas* 
Hc piAum  prgedi^ro  ciTc illicitiim,& fapcrc  vnirariam 
prauitatem>fi  aliuudc  pofteanon  iuftifiixntur>Ac  li(|ui> 

5  dentur  daronaperpeila  permntttancem  »  cui  non  Iicet 
aliquid  acctpcrc  vltra  fortcip  i  &  d  qnid  d Jtur.vcl  pro- 
mittitur,vruracft,/.f*/«<«/'*^'«,  vb?  notant  DD  C.tU 
vfnr,  Bald.  in  l.  rognfii^  ^.Ji  tibi,nHM. )  ff. fi cert. /  r/.c.t^. 
t»nfulnit.4tvfnr.  Mantic.c^  tM.  &  amb.  coHutn.  itb.^ . 
<«^.tS.«.8.Fatin.iic«/Ccriw.i6./i.i.flc<if«)/I  n.i. 
Kif/'r^.».Cyriae.<Mnr.f4o.  iwM.ia.  Sperell.d<c(/:  91. 

I^^ccuniacnim  fterilis  cfl ,  &  nulldb  pam  ka- 

6  &us,nifi  vfutario$,vtpoft  Acift.dixii  l-anu.  duif.yyi. 
t$i$tu.i.f,t.8:  dtci/.yiji.i  ^Nirr.s.Rota  dintrfjtctf.  1 5  o. 
MiM.  1.^.5 .Cy%'iac.c#»'*'.5 40. w.io.i  1. Ccvtum  cft cnim 
prxceptum  Euiiigcliciim  ,  diccns  ex  D.Luc.  c.6.  &  ex 

7  e.confiduit,  dt  vfw.  Mutui^^  datc,niliil  indc  fpcrantcs; 
quod  Uc^cin  ptima  paric  confilium  continc.it ,  m  ft.- 
cundatamen  vcci  ptflcdpit>vt  dtxit  Kotk  4imirf.tUttf. 
JOI.W.JJ/.5.  ^ 

Ncc  licet  fub  fpe  damnorum  ,  &  intcrclVe  induceic 

EiUiaum  vfutam ,  alioqoin  petroillum  eftet  panibus 
licitum  contiadum  fuis  confcifionibns  facere  tici* 
<tum  » tc  piopceieJl  «d  obtinendum  interclTc  damni 
emergentis ,  aut  lucri  ceftantis ,  non  futiicit  diceteie 
9  daronum  pa(fum  fuiifc  >  vcl  negotiando  ttntirtnlafC 
ie  lucratum  >  (cd  vi^tia  confiilu  in  piobando  ,  alio- 
quin  dainnum  non  prxftiroitur ,  nHl  probctur ,  vc  pec 
tcxnira  I»  /  i.vbi  g^oCff.ftqUdiJrHp.  p4>if.er.fteijj'.  dicM. 
Baid.  ih/.i .vbi  DD.C.de  cdcudt.  Et  ii.iJunt  fci  ibcntts 
iit  l.p  friks^Hftr^i^jn  verb.*,  roi  tt^j^.dt  n»u.oftrjnuHe. 
fiWaJm  c JiCttritm  ttticnM,  dt jo>.c  oipct.  Alex.  c«N/f/, 
14^1^.4.  &  poft  Cagnol.»fW.t/^/if,  in  vii.  leil.  nntn.n. 
CMftni.qu*  fr»tt  ft»d  i0t(;^>  pulciitc  luan.  Bapti> 
flaLup.dr  vfurMljtitrAitjCjM M^jtmft.  fmtntm.t. 
^j^wrr.i  14.1 1  f  .1 1 6  J.itc  Cyriac.  (»»itr.^^o.  '/;///•. 19. 
co  f'l'  vbi  oftendit  nunquamintcteiredcbcri>ui(l  picbc- 
tur>&  muttos  allcgat.  Idcm  feniit  .Rota  apnd  Farin.' 
itcif.crim,^l\.  mm.^.y\>\  rcquirit  quod  iiittrdlc  Ht 
vec^piobaciim»&pecvcras  probationcs  iuftiftcaium 
1 1  ad  hoc  vtiltnd  Uceat  confcqui.  Et  docct  idcm  Bona- 
cXn.de  conirail.difp.^.  tfu*/i.i.pn''S.4.  nnm.i.  vttjA. 
vbi  intex  alia  lequiiicadpetendum  intercifc  >  quod  tc 
lA  veca  (eqtMtoc  dMnnnm  przdsi  ex  caufa  mnniit  &  mn- 
tuatociion  porucrit  ilKid  commodc  cLiiiurc  ;  fcd  i  ic 
nalU  exMt  ptobacio  damni  onergentis  >  vcl  lucti  cel^ 
finitis,  niii  iUa ,  qoK  cefultac  ex  pactiam  connenrione 
ab  iiiitio  contrac'tus :  crgo  nulium  danuuim  ,  uiillum 
lucrum  dcbctur.  Etquodpto  fcudibus  iiucvfqucrc- 
I )  jf  cptum  eft,dcbet  in  (orcem  imputari,qnia  iblntum  pro 
vfuris  indtbitis  fortcm  cxtenuat.ad  tcxtnui  in  l.fintn 
firtttfigvbi  Banji.^Je  e»adiQ.indeh.CAlh.e»nf.^6./Mb 
*,ijliH.tJl»i  Sax^dtcif.i  xS.ii.t  ^.ve'f,pr»emr0ri*  ,  SC 
'■.  I  .Cynac  </.Ct«/r.f40.'»««.5  j.y6'Jccca«»  CttifiL^tj, 
.  ^loJFaiinac^dfci/^7i.A.f^.i. 

Erinliocnbnaaendannir  conaentiones  partinm, 
14  &  confcffioncs ;  b  inifio  concradkus  fidix.qnia  niutua- 
caru,vt  rccipiant  pccunias  pco  fuccttcrendo  cof um  ne- 
cemaci>lb^f  fateiiquxcunque  volunt  matoantes  , 
*$       ri\i»,WifiBnir  io  nMiccM  vfHtarum  pcohibiia» 


non  ibtur  allenioni  partium  i  ad  tcxtum  *»  /• 
ite*demji.e0dicitit,cr  S.TuMzvbi  notantDD/.^c/- 
}.&  adrcn»  lic  probat  Ikld.««  d.l.rog4j}i  ,  i  Jt  nbi  Jnb 
n.7^etrt.f«t.\bi  in  bacroaieria  dicitiqood  nuUusnil 
acius  in  quo  iu  de  facili  przfuroatur  ntmiecari  incet 
prohibitos ,  Hcut  in  confcfllonc  ,  idco  dtxit  poft  Dcc. 
tti^ti,  I  i9.c»t.s.hi»xtacj$$m.&  eimi>.c»nmmjib.i^  lit* 
19.  iir.io.ii  improbi  fcenotis  fubfit  fufpido  >  non  credi 
inftrumciuo,ni  quo  id  quod  intcrcft,defiiutucifcd  4I1  '7 
ter  dcduci,&  Diobasi oponet:qaod in  mucao  inaximi 
obtinct,c|uia  didnir  obieftam,^a fuUeftDm  fcenoris » it 
&  in  co  hicilius  pra:fumitur  ,  vt  per  Mantic  dt  tm.  & 
amltjetmttim.  /«Ir.8.  tit.  1  8.«i»m.6.7  .Et  proptecei  uon  lir 
cet  creditori,nui^mi  in  caufa  mutui,  vbi  eft  mdor  fiilP> 
picio  vfur«  ,  pro  fuo  intcrcrtc  confcqiicndo  .^b  initio, 
pacilci  de  ccsca  quamitatc  iUitts  >  modecau  ctiaro,  nec 
[  orcft illud  taxari,  vt  (bloamr  aliquid  cecnmi ,  velttti 
quinquc  pro  cciucnatio  quotannis,  vt in  tcnuinis do- 
cet  fiaidjV)dUjw^*,|./tifri>ai.6.7^;/fcm./M.Vbi  pulr  ' 
chr^  probat  non  Ucere  (ic  ab  inirio  taxace  f  nicrenc  in 
nuuuo  ,  cafu  quo  mutuacirius  non  redJcict-nu  ti  ura 
tcroporc  conucnto  >  &  didt  quod  non  valet  talis  pco-  ao 
niiiHo,8cnon  probardd»itoriscon(cdio,quod  uniAm 
intcrfit  creditoris,quantiam  conncntumeft,icd  per  .ilias 
conieftutas  probaiiduro  e(&  intetefte>non  pcc  conici^ 
iionem  partis.Et  eom  lacfi  (eqaitor  Fetfffi.  in  e.  tm»  w- 
nerat>ilu,n.^.de  f*C(pt.Ambror.a  Vigna  inc.fAuhrittrt 
nHm,^9jde  tj/«r,vbi  ctiam  loaii.Audi>iioc  idero  confic- 
macSe  tenet  lo9tt.de  AnanAr  ttf.¥tfjij6t,  txir.ttikmi 
Dec.conjil.  1  ■.(■ji.i.  Crau.  ctnfZy.n.j.  Roiand.  conf.^§, 
muH.uiH  JtnJtb.i.  iatc  Lup>«  difiHrsHtjtimmim,  1 
MMS.  iKi.iii.iij.ybi  licet  adroitut  paftimi  de  IblaeB^ 
do  intcrclfc  in  gencre  ,  tamcnnon  admittitillius  taxa-  at 
tionera  in  quant>tatc  ct rta.  Ita  ctiam  Rou  apud  Moe" 
dinJteif^i.&  i.dtvfur.ic  r.pud  Farin.irc//rcr»«r.7.ff.s. 
&  decif^  ^\.nHm.^.\  1,14.1 1.  Vbi  licct  .idmitiat  qiun- 
doqu^  taxationcm  inictcllc  cx  ciiciunftantiis  veoMnit-  la 
Itbus,&:  proportitmatis,  tarocn  reqttirit  quodinteCede 
huinlmodi  vcrc  fit  probatum,»S:  r.on  pcr  confcilioiiem 

{lartis  ,quiaconfe(fiopanis  noii  uttendiiut  vtidinii-  g| 
ata,  quani  tex  non  adroitricrimore  (nudis,qa«  vfiirit 
foincntum  priftat ;  &  idcm  confirniat  Rot.apud  cun» 
dcmFarin.4<c«^crM«.}6ukj.vbi  dcKct  non  poflrpe* 
ri  interdlcabimrioconnentnm  ,  quia  fipctct  v(ura-^^ 
ri.im  pr.iiutntcni  ,  &  iion  circ  li.iliciid.tm  vllaiu  ratio- 
iicm  iiuiulroodi  eonuemionis  >  taiu  de  iuis  diuino* 
qukm  hamanotpalchr^  criamRou  apodl^ran.dliriC 

nOHt^.l^  \.n.i.verf<juiHin  miitHe,>i.i.  \.?CH.j.f.j.vh\  &• 
giiauiei  in  tnutuo  probatiUidcatn  cilc  taxacioncui  in- 
terefle  ab  initto,8(  continete  vliirsriarn  prauitatcm ,  Sc 
tcftattir  dc  communiThcologoruni  fcntciuia,&  deckl^ 
1.11  in  &nc  ,  quando  opiniones  contrarix  locum  ha» 
l>eant ;  ideb  vidcatur,quta  pnlchrc  loquitar:  lat|  li^ 
iiicni  piurcquitur,&  cuni  R.^IlIo  teuct  Gratian.  difctpt. 
jv.eyp.^&j.n,io.i6tvbi  liccc  admitut ,  polleabinirio 
caxari  intae0*e  verilim{le,&:  vbi  nalta  eft  fraodis  fufpi-  >f 
ci<i,fecus  tamcn  cffc  dicic  ,  quan  \o  non  cft  prob.itum  , 
nifi  per  confieifioncm  panis»  quia  talis  confcflio  non 
valerer  tanqtiam  (iinnlata,  Scconclndit  requiri  veram  ^ 
piob.itioncin.  Bildum  etiaiu  latc  fcquitur  Cyriac.c«s- 
"M.) i6.*t.i  6./i^. j.vbi  multos  aU^tbSc  probat ,  quo4  . 
inrerelTe  raxatton  abinirio non hlner  dclietur,niii  po- 
ftca  probttiii-  ,  vcl  de  eo  conftct  aliter ,  qu^ro  pcc  par- 
cis  dcbitcicisconfcllioncm  :  pulchic  &  lace  SpcceU. 
.dceift4.n.t6.\-:.\i.\9.io.  vbi  damnat hancVnHbf- 
mcm  taxationcm  intcrcffe  ,  vbiagitnr  de  pixftarione , 
quae  fit  pro  intcrvfurio  Mcnnic  >  vc  io  mutuo  i  aliud 
enim  (entit,n  agimrnnioneonerum,vtin  caufa  va^x^.  *7 
moni) ,  &  dotis  *  cx  quibus  conftat  hancf (If  ClQir|W^ 
ncra,fic  rcceptam  ODJententiam.  - 

Ec  lioieittatci  athcrtencantidocentes  poiTe  credfiSA; 
nropadtcidecetttqwmtiiaiefilrirolaeodttcatione  in- 
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tcre(Ie,quomodo  attcnta  qualitate,&  condicione  perfo- 

a8  n.trunl,  &  dtibio  ciientu  taxatui  aiiqua  pars  honefti  i» 
cri  arbitiio  boni  viri  folncnda  poft  moram  i^cbitoris 
jproportionabilitcr ,  tamcn  iidcm  hoc  admictunt,dum- 
Wooo  poflea  pcT  (.TCiiitotcm  patcat,qnod  veti.  tantum 
crat  li.!uni  intcrclll  .qiioniam  ll  ab  initio  taxatio  fiiit 
lUicita  ,  t.uncii  pci  probationcin  poRca  fubfcquu- 
t*in  (bftineiut  in  Tim  piobationis  dcdudx » vt  heni 
piobacDecjM  ccw/I^iz.w.^.y.  vbi  ir.idit  in  noftris  tir- 
uiu)iS|.quod  non  ilatui;  allcrciuni  inlhumenii  pto  in- 
lerdlc  laxdto,  (ed  debet  pfadic.iii  veritm  intcrclle  ,  & 
CCna  qinncitasnf.!!  )  ;v<'  f  i  v'.ti  potcii.Lkin  Dcc.in  d. 
isjim  VtiitrJjilii,tt.  I  .^.aajin.dc  txccpi.C-ign.ind.i.v  itc, 
i,CJtftm. &c  Couar.  vM-.rtfol.  lik.ijs.^jt.$.in fi/i. 
i'f'y7'!//j»/oTOi»;(AAnch.Rcgicnf.ij.pw.; 4. «.4.  piilchrc 
huf.m  dJxuTdi/tt  yCOmtatnt.  1.  $  i6.(_laiid...t<i 
9$rtM.je»ft,%l6^v$rf.fteundA  tft  cQncliifio.Satd.CMfi. 
;i7.».y^.vr&  covyr/.48y.».O.Rot  l:iux\ciyC.dtc.tf.  «.51. 
Biiirat.  co  -/^j  ic.w«/fl.f  4.^:  «.  b.iio.  ^  XjVM'\m.d.JiiJccp. 
387.  t<M».  1 1. 1  J.18.  C-)inc.comr9H.s  f^.»iim.i6.iS.p.i, 
^bi  miiltos  alic;;;it :  piilciirc  Rota  apuJ  I  .u  in.  d.  dic, 
tr/iw,jj|,  n.4.  vbi  pitlcluc  hanc  tcm  d.claiat.  lionac. 
Jkfmri^.difpia.%.fidP .t .pinU .4,.»nm.i.virf.0.  Sed 
hicnon  fuit  pfob.atnm  ali.]iio  i  dp.nTiMin  cvctgens, 
vcllucruin  celVans  proucnicns  cx  cauLi  di  .-.i  hiLti,  ncc 

jx  cb«liqao  interelleconftat  niH  per  confclTioiKin  pac- 
tinm,  vt  in  diitlo  inftr^imcnta  :  t  rgo  non  cft  qn.rrcn- 
diim  dc  aliquo  d.iainL),aui  intcrclLjVl  pcC  Facia.  djuc. 
erir».ii\.n.~.  p.t. 

Ncc  obftat  piobatio,  qu.iin  fc-cit  muruans ,  fc  icncri 
(bluetcquotannisccrtus  IiikIIos  cuidam  bcclclix,c]uia 
JlOnpeclwc  probatur  ciiis ali.uiod  damnum,  aut  inte- 
rcffc,  ni(t  doceat  cofdcm  liudlos  cire  francabilcs,qnod 
non  fccit^ad  hoc  cnim  vt  pcr  huiufmodi  padlum  liccat 
ttuieinteccfle  cceditotis»  cequiritur  qiiod  is  ,c]iii  ha- 
bebattcrras  adliuelliim,  poffit  cas  fmic.irc  ,  &  pcr 
(blutionemcapicalis  fc  a  iiucllo  lib;.raic  ,  timc  ci\im 

fx  ccedttoc  poteft  cumdcbitoceconucnire  ,  vt  foluat  (1- 
bi  cenam  pccunix quantitatcm  liucUocorrcfpondcn- 
tcm  >  doncc  rcftituat  dcbitum  ,  nnn  quo  volcbat  fa- 
cerc  francaijlMwa  •  vt  oonfLihui  Alcx.i»  ctif.ixt.in 
'frinc.tit. u  qucm  fcquitux Rim.  lun. CMf.6-t.nim. 1 1 . 
Pcrcgr.  ctnf.%-i.f»h  tmw.x^.  vtrfvndtmfnttlib.^.Cyr. 
(•mr.36S.  /iMm.17.18. 1  x  quibusiii  hac  materialiquec 
ad  probanduiu  intcrt  nl  de  qno  qu.Trimus.nccelTiriiim 
ciTciquodcredicor  probct  ,  fc  cllc  dcbitorcm  alcciiin 
ipli  QiauM».]l<itia  pofltt  fc  libcrare  cum  tali  fuo  credi- ' 
10 :  fed  hic  mutuans  ,  cci.amn  habuiflet  (tio  tcmpore 
a  dcbitore  pecunias,non  pocuilfct  (clibecace  ^  dicf^o  li- 
oelto^qDia  non  crat  franc.ibilc:crgo  (cquitur,qiiod  dc- 
fcccrit  in  fiilutari  fuo ,  &  fuum  intcrcde  non  iuftiAca- 
ucnc.  Vndc  cum  mutuans  nontenuuait  aliundc  li- 

. .  quidare  damna  in  inftruincnto  mutui  (nittnciaia,(eqni- 
Birnon  habuidc  fundamentuni  pcobationiSt&  (ecun- 
^kmprxdida  inhocnoneft  Ihndam  inftcutncnto  > 
nccpaftium  alfcrtionijvt  pcc  Dcc.i.ffi^)il.«iM.4.j. 
f»xin.dttif.(rim.i }  1  .".y.p- '  • ' 
/Similitccnonobftant.Surd.i.<(fC.i59.ff.7.i^.  &Cy- 

'  tiac.i(.CM(r.}(;8.».i3.t4.quividentur  admitterc  taxa- 
donenvintetcirc  a  principio,fi  dc  eo  conftat,vel  llt  vc- 
^ilimile.Nam  Tcfpondeiur  fecund&m  prxdida,  rcquiri 
poftea  probationciT) ,  q-od  vcrc  t.anti  intcrfit  crcclico- 

^  .  ris,aIioqutn  talc  intcrcfrc  cxigi  non  poKft.Farin.<^.'i<c. 
j}i.f^..Cytiac.<i.f*'rfr.5i(».i»j<i».iff.i8.cutn  aliisfuprk 
'adduais. 

Deinde  rerpondcnix  cofdem  au^toces  eftc  intclli- 
gendos  ,  &  loquiln  naceria  i.  /.  emrtAk  yC.  it 
tMfi.  tcc,  filuffriitr  ^dtvfitr.  in  quibus  locis  trafla- 
tur  dete*  inqnaomnino  intenienit  intcrcfTc ,  pro- 
vtiicoptimi  declaratRotaapud  Farin.  dteifjien-fim. 
ffl.p.tftrtct.  Vbi  hanc  rcm  fic  diliicidat  ,  &  dicit , 
qaoddecilioncs  Caerarisdc  Graflts  a  Cytiaco  allcga- 
JJ,Cktrtiiii'j(Mr,fir,7(m.lL 


ue  idco  non  audiuotuc  in  Signatuca^n£Hffiroi}  Bc  & 
de  nMituoqaccimos  ,  caxatio  tionpoceftadmiiii^tiiifi 

quando  pariter  in  co  ccrtiim  cft  inteccllc  ab  initio,  vc- 
luii  li  cgo  babetcm  pccunias  ab  Hcbrxo  iub  yCunitdt 
ctovdlnliSlliraHet&tafic  amicus  pctac  >  vtr(%tifiai 

muruns  dcm,  tunc  potcro  cum  co  p.xirci ,  vt  mihi  (bl- 
uat  toi  pro  ccntcnario ,  quot  ipfc  pc  ndo  HcbtxO',  vt 
per  il(chid.(nc.)i«.mun...;>.i4.^  }.  Alex.Mw/^iii./M' 
n.^.lih.i.Xnol.dc  vfnr.c.i.^.i  fr.h  >i.J..C\xhc.d.conireu. 
}68.n«M.i6.  Sed  uos  hicnon  habenuis  ralcm  certifu- 
dinemtnecprobatoflvdlliniafinodi  incerclle  ,  (ektMbr. 
inftrumcnco  mucui.quod  in  hocnnllam  fidcmfacit.vt 
vidimus  :crgo  taxacio  huiulmodi  non  cftpermi  'a,& 
C  exigeteiuc  *  clfct  vfura.  Ccaa.  CMjfB^sS^.  m.%.vtrf.mm 
nt^4ni,C}t.it  d.dtfep.^^-.nnm.  i^.MMp\.dt  e,!i,^t.'.j  1-. 
"•14.  &  niaximc  ha:c  funt  atccndcnda  ,  quu  non  lia- 
bemus^bic  ncque  aliquam  veri(imilkiidincm  aut  conw 
icdurasdamni ,  vd  intcrclTe  ,  Ibnte  qnod  null.i  l-.dc.s 
danda  eft  inftrumcnio  mutui,in  quo  partcs  pruuuiicia- 
runt  de  co}&  aliunde  non  habdnos  pcobacionem  talts 
damni.qu.i:  nd  lioc  ii;itnr,vt  t.rxacio  inteicirc  nb  imrio  j8 
vai6ac,&  vc  taxaiutn  cxigi  poiTitjrcquiritur  jIIuis  ccm- 

.  ttido :  (i  vcto  tantum  vciilimilc  fit ,  &  pfobabile>tunc: 
neccirurium  cft,qnod  illud  polica  iuftificctur,  &  vcr^ 
probctur.vi  pcr  Roramapud  Fai m.U.<iit.«rjw.  j }  1 .  «.4, 
vbi  ali)  .dlci;antur:hic  vcrutnquc  deficittaCKO  nuUum 
intcrcirc  cicbctur,     (ic  nun  obftant  ea  ,  qu.c  cgo  dixi 
Conir.i^.n.G^.nma.  ilhc  intcrcllcciac  quafi  cciium  ,& 
fuflicicnter  ia(hficatam4  - 
Non  obftar  ar<4timc:uiim  S.ir.ii^.^/fC.i^ ^.«.^.vbi  pro- 
bati^^uodhcut  vuiiduui  cft  paclam,vc  llaii  dcbcat  luta- 
mentocccdiioris  ciccadamna,&  inteie(Ie,&eoniquaiw. 
titatem}ita  licicam  cife  ab  initio  danorum  caxacionemi 
quia  multipliciiec  ccfpondetur  ,  iS:  primo  cum  lc»qui 
quando  iotercirecft  ccrtum  .ib  initio.vc  ipfc  fe  dcclarat 
w.!i.<-]  -n  !  lii   Vti  iion  poccft,vbi  nihil  prob.itum  eft. 

l.>ciiidL  kI^  c)iijLiur,Surdnm  loqui  in  cafu,  vbi  non 
eft  fufpicio  dc  vfuta,quoniaiu  loquitiir  dc  prxcoritsftso 
pulationibusiin  quibusloco  liquidationisdamniap- 
ponitur  ccrta  pcpna,in  quibys  non  eft  ctiara  ita  cer-  40 
tam,an  valcat  p.adhitn,&  ftandum  eftcdido  ,  vil  iura- 
mcnco  d.imnum  p.ilTt,quia  licct  HMt.inl.fin.  in  fi>i  jj.it 

pr*ier.flipiU.6i\ax  valcrc  hanc  cunuentionem ,  tamcn 
dicit  etiite  daci  cedudionem  adacbicciamboni  virii& 
cum  fcquuntur  omnes  a  Surdo  atlegati ,  proptcr  quod 
non  potcft  firmaii  rcs  ccrta,adc6  vt  dcbitor  non  pofltt 
aH)qucri,&  non  dcbcat  audicifapcr  noUitace»  vel  inio 
qoitatc  taxationis  inteccfte»  v: 
Tcitio  rcfpondetut  Sucdom  loqoi  de  alio  irtrerefle, 
quam  illo ,  quod  cx  mutuo  ociiuc,  agit  cnim  dc  fpccie  g 
(olutionis,qux  (it  intucodebitoce,yt  ipfe  dicit/if(».«.i } . 

Siinimft  fnit  ».7.  videtur  fentire  aliud  eile  in  mucuo « 
iud  in  alitscontraAibus,  &  vendicionc  ,  in  qtia  iion 
cft  tantx  vfurx  iv&naofii  ip(e  ibidem  dicii/jii^  n.  1 
propteiea  veriaseK  ih  hac  matet4a!matui,&  vbt  poteft 
c(Ie  ftenocis  (iiipicio,  non  clfe  ftandum  di&o  alicuiufi  4! 
paccis  dcca  intece(ret&  eius  quantitatan.nec  valct  af» 
(ectio  dcbitocisdicencis»&^nfitenttstantfim  interefle 
creditoris,vT  perDecJ.ce«,'^5ii.'/.^.(.(;i.u  d  difc.^Sy. 
i^io.Far.d.d(c.cr>M.}  }i.M.}.cum  aliis  fujiraaddudis,qui 
omncs  conclndunt  in  hac  parte,  c6fiiinencm  dcbitoris-. 
ccnfcri  fimul.ii  i  ,1 .  itunt  c-ll  cninu]iiod  .ilfcrtio  ,  qu.T 
facitcontra£tuin  licitum ,  ciui  aliits  iinprob«(Ctuc»aliii- 
de  non  iuftificata,nihil  probat,qnoniaro  confdffio  etiS 
i  1;  I  iii  p.ohibitis  nihiltclcti.it, licut  pcrtextuiTn'/;/,/? 
Jontfvbi  \im^  it(Aftr.ftCnl.ic  in  i.ejHi  ttfiitm,  dtpr^ 
bmittt.i.ciim  ^Htt  d»etdtt,i.T^iiMje  lti.^.l.fiii^Uiti9M, 
C^Co&A.ftohat  \\\)ct.liT\in.difiat.txiiHd/aem.Art.  1 1 . 
if.1|4,§|ecf«'>/I>  f  t.>i.i.Crau.f«iiy7}  6i.n.  1 7.0fafch.dw4 
m.%xfitte^x.conf.b.n.%6.vtrf.&  inconftfittit  Jikti, 
Ancli.lun.7.1  i.n.7.^.i.Giouagn.  eonf.ij.fuh  n.io.  iib. 
i.U^tif  .d< t4tt.&  Mtk^ijfiH^^.»  li^it»i i     ( .Vt>A 
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,  Exquibus  (acii  cltfom  redditiu  >  nullum  intcTcde 
deberi  in  hoc  negptio,&  taxaiiolieilUus,vclenc  illici- 
tatn«vel  nullius  vigotis,fl  alionde  non  iuftificciur ,  & 
|Mopieidk  vel  mannns  cxigendo  tale  intcrdJc  » tan- 
ouam  foenos  exercens  debet  fuo  crcdico  priuari  cx  di- 
Ipofitionc  ocdinis  Mantuxtfub  dic  i^^arti)  1 541.  vci 
bltem  debet  ttnputare  in  fortcm  quidquid  ei  folutum 
\  efttpcc  ea  qas  (upcotis  faipta  funt ,  adc6  vc  non  fioc 
actendeiidie  anirelc»ctiMD  infoliix ,  adhibitae  in  di^ 

44  inftnnnento  mutoi »  quia  potius  faciunt  prarfumcfc 
•  contta  illud,vt  pet  Baldi*  l.r^.i.fiiHitii,S.ji./i  itn.ptt. 

multae  enim  aatcl«  fblent  ad^ibeti  ad  occuitaudas 
vlucas.Cyriac.(aMr.  5  401. 5  7.  SpefcU.4ic.a7.M.8i. 

Altetum  (upercft  de  veiidicione  terrarum  Canfurlo- 
ni ,  bubulcamro  fupra  aOOb Tcnditarum  dco  prciio  du- 

£latum  Italix  jo^^.cum  pr«{cruationedaaitni)]idoiifie 
>luatuc  di£kum  pcecium^  flcintecim  cumannuac^ 
iponfione  &u£kmmiad  titionem  quinqne  pro  cence- 
nario  ;  in  quo  priuseft  qua:rendmii,an  cn.pior  tenca- 
cur  ad  foiftu»  |pedi^ko$  per  multos  annos  non  folu- 
toS{deinde4n  OMitcadtu  fbetit  tnualidus ,  vel  faltcm 
4^  refoluendus.Et  fane  quoad  primum,  vidciur  reiblucD'- 
dum  oenttaempcorem,quia  ci  non  iicec  fnii  leA  pre- 
tio»&  6e  ex  xquicate  valct  paclumdeibluendis  kuSd- 
46  bus.doncc  pvcciitni  fuluanu' ,  liuc  Hac  dominij,Tc{ccua- 
tio«fiue  non^[>cr  icxtu  ind.l.cmr^d>ii,C.dttn,fi.yh\  Lup. 
«tmmtnt.x.S  .7  .n.i  3  8 . 1 4  ^  1 4  6.Bcttaz.r«'</' j  40.». }  10. 
li.Surd.c«»/?ioi.».to.Rotail(M>/4lac:{^l}.».7.^.;. 

Nihiloroinus  cenico  empcotemnon  teneiiad  tUi- 
quos  fimAus  lerom  vendiuimn  » ioxta  conuenrionein 
inccr  contrahcntes  ii  citam,fed  (bluinmodo  iuxtaquan* 
ticatcm  fru&uuni  cx  ipfa  ce  vendica  vece  pccccptonim, 
^radtis  cxpcnns,8e  damnis  paflis.C6m  enim  ptopter 
bella  hoililitci  ciadaci ,  &  peftilcntiam  per  muUimi 
tcinpocis  fpacium  nulli  firu^iau  percepti  fint,  iin6  ne- 
cellariam  fberii  magnas  ftcere  cxpenfas,  id  toium de> 
bcc  cedcrc  dnmno  venditoris,c|ui  (ibi  dominium  temm 
4^  vendiiarum  tefctuaiuc,eo  quoiilres  petvat  femper  pcri- 
calodoroini>ad  cexRnnflr/.f)i«  fwnmim,  &  i»i.fi^»Mif 
C.de  pign.acl.C.incct.dt  tmfi.0  vtni.ltb.i.e.io.n.t\$. 

Nam  adinittuni  omncs  *  liciium  elle  vendiioct  fibi 
KftruaredoTniniam ,  donec  libi  Iblnaturpreciura  » ic 
tunc  mnMor  aiuc  foliitum  prciinm  iion  crii  dominus, 

45  &  taiia  pciacba  icpu:ancur  validi0tmc » ficut  poteft  iihi 
re&wweetiaro  hypothecam,&  nunas  iniedion«n,vc 

49  probant  cxl.fi  Tnni},\  .de  fe  M.txpori.BM.in  rub.  CJe 
etntrdb.tmpi^.\  l.Dcc.ionf.i  i9.'/.4.&  c»  if.^.^c.i'i pnnt. 
Tiraq.d*  rttraUJi^nH^.^.x ^i, , .tan).  < 6.  &  fnb  >mm.^^, 
Chai.dd  BertM..t,i  d.i9nf.^^o.iu.D,Gt.xt.tltcif  1  j.  «.1. 
»'J.*«Cyr.c«tfr.i*4,».x.  4c  4*5.  tuan,^,^i.  <Jc  j. 
Canoer.4.c.i  941.4. 

Quo  ftance  controucriunt  DD.  in  quani  (pcdein 
concraAus  cranfcat  liuiufmodi  vendicio.  £t  (aiic  con- 

f  o  cludunt,quod  fi  fiat  ven^ciorei  retento  dominto  dir» 
(ko,  tunc  cmptio  rcfbluatur  in  contr.iLlum  cni^>liytea« 
ucum»  in  quo  vtiletantiam  dominiutu  transfincuc ,  vt 
per  Baldi»  Im^^.  iojCM  ctnM  tm^.AlHJtv.fti. 
lc.^Tiraq.ii  rtira£l.ttnfa.-f^.§.  i  nMM.36.  Mancrit. 
Mi)^ia9^.i.a.).Si  verb  (tmplicitcr  vcndicoc  libi  ce- 

jt  lcnMtdeaiiniimirrivendine.donecpreriumfucritlb- 
luti;ni,  vt  hicconrravfiu';  iLfiiluitnr  in  locatitmeni ,  & 
res  interiro cenieiur  locata,pcr tcxcum  /*  /.  cim mtm» 
i0iS4.fm.ittmnib.»mpt.hm&.d.dtt.^  iS.ir.i.  loanxfe 
Montc  Spcrcll  f 5 1  /ub  n.i.l.{i^ou.dtt.t'lo>tni  .91. 
tL%.Gr  dtf.$x.n.\x,!cdec.  /.Kff/r/.  j  1.  «.9.10.  Soc.lun. 
frfMM.^^^SmAJm.^  ^7.n.i.8cdec.^c^.n. ;  j.Cyriac. 
Ctntr.6^.t,.9^i79jntr<>  i.fc  4M.'-.  'i.  C  Uiid.  adBtnti^. 
istitC^^o.lit.D.iAAnzmA.ctf/.  1  t^,n.x^.i. 

Quod  fi  vecom  eiWprovtcft  veriflimam ,  fequitur , 
^aod  fi  «ipipwc  poft  iMMHti^tnam  fibi  tt&ua  nnUat, 


vcl  exiguos  cx  re  eroptafruftus  pcrccpcrit ,  ncc  pccci* 
pctc  poiucrit^ncquc  vendicot  ipic  potuillet  petcipctejfi 
retnnaiiiiadidiftet.vt  hk,ob  bcllam,&  pcftein  ,  tunc 
empior  non  tencbiiuc  ad  £rufiu«t  ncQue  ad  vfucas  pcc- 
tij  non  foIuti,ni<t  in  qnantam  fietet  Jocupletiocipiafi 
tunc  ccirct  «quicas  ,  i.^curabit ,  C.di  rtt.tmp.  provt  fic 
concra  Bald.tcnuit  Saiicut  l.x.  C  dt  vfiir.  Cyn.  Saliu  ' 
8e  Caft.iii  l.mititremtC.in  ^itib.  CMfjr^it.  ia  int^.  rtmt 
9?  nectJJ.C»(iJn  LJiJituniiti.tx  vtndittjU  ^Jr  ait.tn,pi. 
A iex.>»  i.dt  tUniftntjttl. i  .^fttjmMr,AtttJltiif,  o.c«^ 
6.Carn.cM/I«9./«ir.}.Cagn.f0  4./.ciMM,iK.i(.i8.Co- 
itu.wjr^Mlt.i.e.^i:Ktrf.  fini. vbi  damnat  Dald.  & 
alios  conccariuro  lenrienteaJ<lat.iCM|/l4i7.».i.RoU«i|^ 
14.7«^  rmm.iMki.Ta€hm.etmrMtrjlib.x.  c*  ji.  pulchii 
La\iJn  d.lxiirtiit,ttmm.i.(.7.n.i^i.in pritAi.Scin  vnf.  . 
tnutn  k prdetdtnti,\hi  ccftacur  dc  communi»&  non  eiie 
reccdendum  ab  hac  opinioncSic  ctiacn  teitei  Mamuile 
tAC.Cr  MnyxtaKjih.^il.i4,fik  H.i^in  vtrfmtp,  ^fiM^ 
*dmtdmm,-^\  :  t^idn  ttmrmri*m,vfi^ni  <  d^--«m,vbilaii» 
ptobacquod  (1  vcndicurrcs  frudilcra  ,  &  cmpior  non 
pocutt  pcrdperc  frudus ,  non  tenctnr  ad  vfuras  prccjj 
non  foluci  \  &  intciligic  opinioncm  Baldi  alitci  tcn- 
rientis,  proccdereiu  venditione  rci  ftcrilis ,  cjuiarunc 
emptor  videcur  rcnuntiafte  fauori  fuo,  cum  le  obliga- 
liic  ad  fruclus,licci  rec  fit  ftctiiis,fecus  cft,fi  res  cli  ttt^ 
Aiftra,  quia  tunc  non  videtur  fe  alitcr  ad  vfans  obli- 
gaife^nili  frudus  perceperic,vcl  peicipcre  potuerii,qua: 
cum  habeant  locum  lecandi^  akegacos  Do^rcs ,  H 
cciamfi  vendicor  rei  vendicc  ccanftuloric  dominium  in 

3icorcmK)uancb  inagislocom  habi^ancfi  illud  fibi 
ruauit ,  ctiin  lecundum  rcguias  iuris  respeieat  do- 
mino ,  &  damntmi  circa  ccm  contingeni  Ipc^tet  ad 
ctun ,  qui  rei  dominus  cft. 

Ncc  pricdiais  obftac  textus  in  l.ftm  tmptit ,  ifoi.Jf. 
ttetu.dc ({ooohAapcCcitBolf JnprMtjitJtrmiifjmtrtt- 
iitim.  iotSxxtA.dtc.  1 98 jt.28.pec  quem  pcobaci  videiur 
omnecommodum ,  &  incommodum  conringens  (pe-  ^ 
Aaiead  cmptorcm,quando  res  (\c  vcndica  cft,vr  donec 
prerinm  ibluaiur,intelligatur  locata  pto  certoaffiftu. 

Nam  tcfpondcturid  efTeextra  cafum  d,lxMr4tbit,aim 
hn  acqoitas,&  raciu  cellac,li  emptot  ftudus  non  perc»>, 
piat,vi  vidiinus,&  certom  cftMjnod  pcriculam  tei  vcn-. 
ditcnon  cranHc  ad  emptorem,nifi  contcaAos oiimino 
Ikpecltflus  ,.idccxcum  inl.i.  vbiDD.  Cjtftrie.&  ^ 
etm»,od.}it  vtndit.  auod  hic  dici  non  poteft,Tbi ab(b»  , 
lute  vcnditor  iibi  reicruauir  dominium,doncc  prerium  ' 
ftierit  Iblutum,  ^.vndit* ,  IiiJiMftr.din.^  proptcceh 
cfim  rcs  peiicc  debcK  «bmino ,  8e  nd  dtmiinum  pexci^ 
neat  omne  commodnm  ,&  incommodum  tamdcct' 
rcm.quam  circa  fru61us,non  ad  coududorcm,maxiini 
fifitgraiic,&  intolerabilcvt  hicob  bcUa,&  pcftilen- 
riam»idcb  conciudunt  DD.  quod  re  vcndita  cum  rcfct- 
uationedominij  omnc  pcriculum,&  d.imnum,coinino- 
dum,&incotnmodtim  cfrca  rcm  venditam,&  cius  fiu- 
&US  pertincac  ad  vcnditorcm,  &  fit  condudlori  rcmif- 
fio  metcediSjftu  pcribnisjpcr  tcxium  inl.  nntjftrie  ,  in  i9 
prtttc.ff.dt ptticG-  tom.reivtnd.Sc  i»  l.tjuiadceriHm,  ^.fi 

J]kHf.fi mtrcts,S.vu  mmorJ.fi/tudnm,  j^  ./w.t^lofa  fina- 
is  »# i  dtmnMm,C  etd.Canc.Vfir.re/.iib jx.i^.n. p  .&  fic 
in  cermin is  noftris  ccnfucrunc  Menoch.  ctHf.\6 1 .  fub 
"•^T.vbi  vo!uit,cuod  f\  vcnditor  fibf  rcferuct  roTvim  di- 
teftamdominiu,tunc  pcticulum  ficcmptoris.ri  vctb  rc- 
fcrucc  do.i  i!;inm  abrolucc,&  ficvcile,&diredum,tunc 
omnc  pcriculum  fptdarad  vtiittirorcmrfic  ecia  cenuic 
Borgn.drc.j./fci»  ».4.j,5./i.i.puiciue  Ruger.c«|^i8uf  n. 
54-y&;  *d  ».6o.vbi  maitas  adducit  nrioiics.Gnt.  di/h. 
>04iinii.i  i.Cyriac.««rr.i^4.F».9.io.i  i.&  co>itr.  41^. 
lf.6i.vbi  vidc.quia  apcrtc  iradunc  omne  cotmnodum»  <S» 
&  incoinmodum  fpcdate  advenditorem  ,c|llire(eni»' 
uit  (ibi  dominium,doncc  prctium  foluatur. 
El  fic  n6  obftat  diiia  lcx fcMt  imf.^fi^,lec.quz  ftrin- 
geie  videb«nr^iiia  ptoceditin  vcndiilonc  pcclcdka.in 
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€j  qnam  non  fiiit  rcrcniariim  dominium  ,provt  fic  ctiam 
cam  vidcturintclligcrc  c,\olVjiin  d.f.fin.Sc  C^dr.ibid.n. 
X.\\yi,pofi  vtniitiontta  pcrfeitMnmd  rcm  Bot^n.d.deci/^y, 
».9.^.1. vbi  iicdillinguit  intcr  venditioncm  pcrftdam, 
&  impcrfc£bm,vt  in  prima  pcnculum  fit  emptoiis,ia 

•  fccunda  venditotis'.huc  idcm  docct,  Sc  hanc  legcm  fic 
dcclarat  poft  NicoI.Mozz.<i*  loc.  &  cond.  in  vtrb.  Mci- 
dent/fiia,  /^jS^ulchrc  Cutoc.dt  loc.&  cond.  q.i.princ, 
dt  /Mcr0  cm.Morof.^.4.n.4.ibi,«4r  ciuo proft^a  efivtndi- 

I  tio,pericuUm  efl  tmptoru^Scfub  tit.de  rcfnijf.  mtrced.'.j.i. 
».  3  f  .vbi  teddcns  rationcm  dcciiioiiis  didl.t  let;is  dicit, 
quiavendiiio  diciiur  pcrfcda  :  mcliiis  idefm  Carroc. 
«0d.1ran.de  loCat.fJ>  lit.dt  v/Hr.tj.  I  .in  Addition.n.y.  vbi 
candcn)  lcgcni  apcrtc  dcclarat,quod  loquatur  in  cafu, 
quo  rcs  fic  vendua  fucrit  pcicmpta,vcl  flcrilis  fada,& 
quod  iranllatum  (it  dommium,  quo  cafu  dicit  pcricu- 
lumcirccmptotis  ,fed  hic  rcs  non  fuit  jicrcmpta  ,  ncc 
fuL  natura  (lcrilis  f.k£la ,  fed  proptcr  hollium  incurlio- 
ncm  fruclus  non  fucrunt  pcrccpti,&  impciiiia  fuit  cul- 

■  lura,  &  doiv.inium  non  hiit  trann.itum  in  cmptoiem  : 
crgofcquituronuiin6,quod  pcriculum  lit  venditoris , 
ficut  ctiam  quando  vcnditor  fibi  rcfcruat  domMiiiun  , 
doncc  foluacur  prcuum.tcnetut  ad  oncra.S:  ye£^igalia> 
quia  folucnda  funt  a  doroino  ,  vt  dixit  Bonac.  co/<- 
ira{l.dirp.i.{j.i.p.7.^.}ji.G.vtrf.[Mtiiu,  &  verfft^.  £x^o 
nullum  rcmanet  dubium  ,  quin  vcnditor  fit  .ibfolucn- 
dusi  pctitionc  ftifciuumrtrum  vcnditatufn  cx  caufis 
prinarr.iti5:cum  enim  cxpeiifx  fupcrcnt  fru^lus.ftqui- 
tut  quod  fundus  nulliim  dicatui  attuliirc  ftndVum.  Fa- 
tinJtcif.noiiiJf.i-yf.n.^.p,i.'f<\on  loquordc  itlis  bubul- 
cis  36.obnoxiis  Ecclcli.c  SS.  Philippi,  &Iacobi  Man- 
tux  fub  annuo  liucllo  libratum  100.  ncc  dc  illis  bu- 
bulcis  10. obnoxiis  Ecclciiie  Patochinli  Plciulainm 
fubannuo  liucllo  libarum  44.  quia  illx  fucrunt  cun- 
ccfla:  cidemcmptori  ad  fimpliccm  locationcin  trium 
annorum  ,  &  non  vlira  ,  intcrimquc  diifVo  durante 
iricnnio  didkus  vcnditor  promifit  casa  diiSHsoncribus 

•  libcrarc,&  poftca  vcndcre  dido  D.emptoii ,  quia  cum 
lapfurofii  tricnnium.prn  quo  foluit  pcnlioncm  ,  non 
tcncturampliusadquidquam,nifi  in  quantum  circt  fa- 
ftus  locuplctior  ,  vt  pcr  fc  noium  cft,  tiim  nuUa  circa 
cas  adfitobli^atio.vcl  titulus. 

Im6  ciim  dicl.c  tcrrar  vtfupck  ,  obnoxi«,fint  com- 
prchcnfxinillisduobus  prctiis,vnico  prctio,  vt  fupri 
vcnditis  pro  tallcris  1 3090. fcu  duplis  3064-&  c.i$  ven- 
ditor.  non  libctaucrit  ab  oncribus  prxdidlis  liuello- 
tum,vt  nromiiit,ftquitur,quod  cmptor  non  paflit  co. 

^4  gi  ad  (blucndum  pretitim  rei  vcnditx  ,  quia  vcndiior 
non  implcuitcx  partc  fua  contradlum  ,  vt  probat  tcx- 
tus  in  l.luliantu  ,  §,  offtrri,^  l.<]Mi  pt.ndemtm,  ff.de  alK 
tmpt.i.tx  hit pr£diij,C.de  tnitl.t.cum proponji,la Jicun- 
da  ,  C.de p.til.  adtt)  vt  vcnditor  non  dicatur  pto  pirtc 
fua  implcuillc  ,  (\  rcm  fimplicitct  tradat ,  quia  tciutur 
tcm  Iiberam  tr.idcrc ,  pcr  lextum  in  d.l.  t.x  hij  pradin, 
vbi  Bald.notat  &  inl.fi  in  etnpiione,^.vacM,8c  ^.fin.cum 
l.feq.f.de  atl  .tinpt .i .fi paier,C .(od.c.iii/n UanntJ,  vbi  no- 
tani  DD. dtfid.tttfh.QnoA  ptocedit  eiiamfi  implcmcn- 

6C  tum  dtficiat  in  minima  p.u:te,quia  proptct  vnummini- 
roum  capitulum  non  obfcru.itum,ob(l.it  agcnti  cxccp- 
.  tio  non  implcmcnti.nald.<'<  dfpatia  Cotitttnta,in  1.  «c- 
t>ib.ffdt  co'itral!.er/<pi.l:iCco"fit.i.Cal.pe»Jib.^.VM.decif, 
J57,iwJf./i^,j,Fatin  JfC.33.«.»./'.i.vbictiam  id  .imp'iai 
Ci  agatur  dc  impcdicnda  cxccutionc  obligationis  Ca- 
mer.ilis.cx  mcntc.Galtf.<ic  oblij^.CaMitr.in ^.p.p.i  .n.j. 

Nam  cum  tcrrx  prxdi(ft.t  fuciint  vcnditx  adcorpns, 
&  fub  vnico  prctio,  dicitur  vnica,&  indiuidua  vcndi- 
x\o,l.CHmtiufdetn,Sc  l-fi plMra..jfJe  *dilit,tdi^.T\z.u-i.dt 
rttrail.ti^na£.^.H  £l.  1  .n.io.HutCii.Conf.i^o.pofi.princ. 
//Kj.Lancell.Gall.fo»/T40».7.Maluaf.f»«/ri/6.«.  17.36. 
Barz.<i*c.6i.«.i7.Canccr.v4rj^*/r/»fc,i.c.i3./«t  n.\(>.  Fa- 
rin.<^.<i«c.3  j,w,j,Vfr/r&cum  iftis,Caualcr.<i.c,4iS,  '/,1. 

tf  EtctiAm(iplures(liurcsvcnditx,adhucvnicusdicitHC  ' 
/,  B.  Citrlini)  (tutr.for.  Tom.  1 1. 


contLidlus.quia  vnam  (inc  altera  emptor  non  crat  cm- 
pturus ,  proptcr  incommodum  diuilionis^i^c  fcp.tratio- 
nis.vt  latc  pcr  Crau.  CMtyioi.  «.i  ^.Dcc.cof/i^ii.n.^. 
Decian.con/Ii.n.l.&  n,  ;8>«^'r.Cau.il.({.(irc.4i8.n.4.  Et  7* 
(ic  r.uione  ctiam  voluntatis  contradus  dicitur  indiui- 
duus  ,  ad  testum  in  l.quodfivno^fi.  di  in  dietn  aditH.  l,  7' 
fitndusiUtff.dt  conir.tmpt.Sc  in l.i.^.ptcunia,fi.dtPof.Vn-' 
dc  hon  potcft  pro  p.mc  valcic,&  pro  partc  rc(cindi,ad 
textum  ini  fi diMuM,jj.dt  contrali.tmpt.Sc  inl.cum  eiiif~ 
deni,de  tiitiit.tdid.i.Ji piara,dtconditl .indeb.bw.in  l.fin. 
§  tdtm ^kt-fii ,j].eod.l>D.  in l.i.  C.  tjuodmet.cauf.Cun.  7* 
lun.con/^i^i.ff.i^.vbi  ait  (imul  gcftaprxfumi  vcl  om- 
nia  vcra,vel  omnja  dolofa,Ang.co«/^i79.  n.^.antefin,  7i 
vbi  qiiod  vitium  cx  coniunftionc  procedcns  totum  vi- 
tm.  fiiCm.de  CA'ccxr.$.4.c.44.»,t9.Canccr.<{.c.i).n.i6.  ttd 
fin.&  n.iy.i%.whi  aliamulta  nmilia.idducit,Et  propte-  7+ 
rca^dcut  rcfpC(5lu  tcrravum  obnoxiarum  ad  Ecclcliam 
pcrtinentium  non  valct  venditio,fiemptori  (icplaceat* 
t.Tiiquam  fada  dc  re  alicna  ,  fccundum  glo^Tam  inl.fi 
riM.jf.de  euiU.hCTo.confiiS.n.io.lib.i.K.o\.  conf.(>^.n. 
»2.^1^.4. Dec.cow/T^f  .«.10. &ft<\.  qui  dicunt  dli  in  fa- 
culi.uc cmptoris  difccdcrc  ab  cmptionc ,  vcl  ngcrcad  7f 
iiueitirc,latt  M.ingiUf  cwi/.q.i^.n.fo.  vbi  bcnc  hoc 
cxplic-iirita  in  rcliqnis  omnino  irat  iniinlida  dida  ve- 
ditio.quia  vnica  cftconucntio,&  indiuidua,  quam  fuf-  7fi 
ficit  in  aliqiia  partc  dtliccrc.  Canccr. <<, c.i  ^.fhbn.iS. 
Eicnim  llcut  vcnditor  potcftrcm  altcri  vcndcrc,fi  cni- 
ptor  non  fcruat  conucnta  non  folucndo  prcciumdcbi- 
to  ttmpoie,&  rcs  tunc  habctur  pro  incmpta.^x:  contra- 
dlus  pro  inftclo.vt  pcr  ic:itumin i.venditor^',dt  htr.vtl 
<fi>.VirflJ.Bald.i'/ l.(juoiits,n.i.in fin. C.dt  rti  vtwa/c.Suid. 
dtc.lio.n.\^.\6.S<.  dec,i^^.n.\0.p.i,}Jla^iin,Hcc.tlorit. 
9i.«.ii.Cyriac.48.«.7i.7i.Canccr.«(.c.i  3.«.(>.ira  vidc- 
rur  licitum  cmptori  rcccdcrc  i.  coniraclu,  (i  <lcbito  tc- 
porc  vtiiditor  libcram  rcm  non  trndidit,  nc  ad  imparia 
iudiccntur,  ciim  in  hac  matciia  ita  vcnditor  iicut  cm- 
ptortciicatut  pada  obfcrunfc,/.rf»i^.co«fr.C'..j'r^f/.r«-  77 
itrtnipt  &  vtiid.&i  fi  fortc  non  daietur  rclcifi  o  cciira- 
€ku$  iure  adionis ,  falicm  debet  dati  iure  cxcc^rionis , 
quando  iion  fcruatur  contrachis  in  fubftaniialibus,  vc 
hic  Dccin l.ckm preponat ,n.i.C .dtpad .Coxn.c ef.Mi.in 
fiJib.i,CTA\i.conf.\cfijt.ii,]icc.coMj,^j.n.iZ.S\it>.\.d.dte.  7^ 
34.«,i8.|>.z.Canccr.<i.c.i3.r.7.im6  cti.iro  iurcaiflionis, 
quia  li  non  fcruatut  fubftatialc  padii,rcfcinditur  quic- 
quid  cft  adlu.pcttcxtu  inl,citm  rc.vbi  Bald.fc  DD.C.dt 
patl.inter  vend.&tmp.Sc  fcntirc  vidctur  Surd.<(.dVc.)44. 
n.ij.provi  hic  cucnit,vbi  ics  vcditapto  hnc  paii  c  non 
iraditur  libcra,  ncquc  in  tcrmino  prxfixo  fuitiib'er.ita;  ' 
iiiu)  antequa  libctctur,ad  prctium  agitur:crgo  oninin6 
rcfciiid)  ptitcft  c6tradlus,&  licctemptoti  abcorcfilirc. 

Hic  fufficcre  poftcnt  ad  rcfcindcndum  contra^^um, 
fcd  quia  narratur  in  fiSto,  quod  ctiam  cx  iliis  tc-rtis  , 
qux  tanqu.im  libctx  vcndit.t:  funt.ccmpcrium  cll  fcri 
ccntumcire  obligatas  Hofpirali  Mifcticoidix ,  vt  con- 
ft.it  cx  procclUi  .niVit.ito  coram  R.D-Vicario  Mnnl  ux  , 
c>:hibito  in  prnfcnti  caufa.vtiquc  fottius  vidctur  rccc- 
dcnduni  i  pnfcnti  vcnditionc,vtpoft  Marzar.cow/Tj^. 
«.14.&  GmJ..dtcif.\  ).n.i8.dixit  Mangii.<'r  eui^.ij.i^, 
«.46.  Etenim  ciimbona  pr.Tdicta  ad  Ecclcli.im  pcrti* 
ncntia  non  podint  dati  libera  ,  perindc  eft,ac  fi  clfcnt 
cui<f\a;  &  (ic  rcfcinditur  conttatkus  ,&  prctium  dcbct 
rcftitui  quatcnus  fuilTct  folutum,vt  pcr  tcxtum  <«  t.fi in 
vindsiione,ffdt  CMi^  .dixit  glolTa  communiter  approba- 
ta  int.firtm  qMandtm,^.tod. ^hy..conf.6^.n.\o.i  \ .lih.6. 
Ruin.co«/?i4i,«,5./it.i,Ofalc.t/fC.i4.«.3.Suid.<i<c.i5). 
n.  i  ^.Mangil.^'.^- 13.«.4{  .Vndc  concludo  pro  temporc« 
vt  non  tcncantur  pcrfeucrare  in  cmptionc ,  ncc  ctiam 
ad  aliquos  fru£lus,  nifi  in  quamum  ipfc  perccpit  vltri 
cxpcnfas,&quatenusfa£lu$  (it  locuplctior.  Et  ita,.&c. 
SjIuo.  Hxc  contfoucrfia  fuit  diu  «critcr  tradata ,  Sc 
controuerfa  ,  ft:d  dcniquc  pcr  tranfa^tioncm  emptori 
mulcum  fauorabilcm  fuit  icrminata. 
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CAPVT  CLVllI. 

  • 

£f1T  OME. 

Primas  acqUircDS  an  poffic  prsiudicare  aliis 
vocatis  in  cmphyccufi ,  vcl  fcudo  cx  pa- 
do  ,  &  prouidcntia ,  U  an  foetnina  fuc- 
ccdcre  podic  in,  illis  >  iinita  linea  maf- 
culioa. 

r 

S  V  MMA&I  VM. 

t,    jicnHirtns  frimm  mi       fnmlkm  iiik  MMr«r . 

I  iHmttmfiiSM  Ihi;  vt  pofi  eim  mmtm  Wm^^m  ai 

^Ecclcfiun^an fOjfit  renac.tri. 

4   ClmifilUt     liabenduin«/«M  emfhjftti^  tiitiut- 
kiUm, 

f    CUh/UI»  ,  Etcui  dedcris  ,  cjuid-rfficiat. 

6  Aeqiurtnj prtmm  mm  dittuu  ia  d*mntua  vecMti  at~ 

miiu  frofrh. 

7  Eiifh^it}iJUft«tip9ttJf^^ien^aprimtieqiiirmtiit 
jMwiicimPtmimmiiuaim. 

Z  &^uhii«mtfmHAmbim9mphjntHpm,' 

f  etaph/ttMpijit4ii4»mfmmt  vtlf^  dimm  «  fri' 

'  mssinirtntt. 
19  AUtnmi  ntnpotijl  tmplyienjis ,  qHMni»  Ntttrim 
fiipufMm  tfi  pro  abJinubM, 

II  Enukyttnfit^itMti^ts  in  ftt^Mtctnfttitrfrt' 
ftaiiin. 

I  z  Fitiif  im  prefiSitiim  rtjidit  in  pMtrt. 
1|  Pmtr  ftttfi  df/ftiurtdttM^l^ti^  fiifnUu  ttism 
frtf^iit. 

14  ^KftffteHjisneHftti/lsUtiimisfthmt — 

i^iMnnmfii^  tmMtifmi. 

1 5  Pme  r  ntn  frmniim  in  n^tm^  immifMit. 

t6  Mmitnttmftt^frmndicmt^Mit  iaiwfligft^  th 

M /  ire  tit  ttim  impta. 
1 7  2>r,  tuiiefsSs  nhftnti  fntndo  pojfit  nutmi, 
ii  'Vmmuit JHfnlma^ Hmmvtim jmurmtAfimit nm 

fo  ttjh  riii»e»rt. 
1 9  Ci,  iMfuin,  Ad  ikabcndiim,in  execiititnikm  nihil  nL 

tttm. 

ao  Eiipijitnfispreitfttnitmibmii^iirtx  ftiBe,<$' 
preitidtntt*. 

%\  Bmfiyttnfis  prtfiHit  t  &  iifhtiiimihm  ttmimt 
•  ■  tttmmfaminM. 

X%  SfSltmmnprepttr  mafcnUs  lxciHdc!i.ifacrnui4t  >f  ro- 

tniitttuminemphyteHfi. 
af  fmmimi  ^mmi»  inftiitdm  i  Stmmt  fiitstitrt  im 

Smphytenjt. 

14  iMphyttu/is  pre  dejctoitmihii  mimittit  Jmt 
ptft  ms^id^ufimtfiSm: 


Ne  icrtibflm  vanom » duc  pia  Virgo  manum. 

IN  vna  Muiincnfi  vbi  tradawr  dc  emphy tciifi  Ecclc« 
Haftica  acquiHta  pro  (e»8e  tmhtxttjk.  fiins»8c  dcl^ 
fcndcntibusjfuit  qur fitum  ,  an  prtmus  acquircns  po- 
cuecit  alicnaii,&  tctlaci  deea  in  prciudiciura  vocato- 
rum ,  &  foerotna  poft  nafoilos  lelifta  polfit  tiaelluin 
lic  alienatum  reuocare. 

Et  (aue  vidcbatur  dicenduiD,ltdtnm  fiiilleprimo  ac- 
qnfainici  alienate  di£kun  emphyceafim ,  6t  pra;iudicare 
vocatis  tam  intcr  viuos.quam  in  teftamcnto,qu';i  lict  r 
dubitari  rolcat,an  in  liuello,vcl  feudo  nouo  id  jitnim- 
tacnijquaiub  oonpedc  ex  fnfftojk  pcouideiitia,  vc  hic 


tamenidpto  certo  habendum  elfcvidetur,  «lando 
iKm  ex  men  gratla,red  pecania3e  hboie  foo  ille  pd- 

musemphytciita  liuellum.auc  ndum  .icquiGuit,quo4 
cunc  ad  (iii  libitum  poilit  dc  co  difponctc,non  quidena 
in  pTxiiMKcinmiiomini^coiuicoiilenfiis  veqairitiir,(ed 
in  pra:iudicium  agnatonun  j  vocatorum  in  inuedi- 
ca,vi  de  commimi  teftatur  Alex.  eer^i  14. niim.%.  Uh.s. 
qtiem  feqoitar  GotaAsenf.  x^ji.\%  .paldice  Claris^^ 
§.tmptifttufis,ii.t6.vtrfi.hu pramifiis,ihi :  Ctntrariam  au- 
ttmt&c  %  ftniim^\jii.x.vtrfjii  injtitie  nene,  &  9.41. 
m.i.verfMit  lt(immHi^Xv/kjut.^^cl.^i9.n.i.8cn.Ui. 
vbi  fic  diftinguit  Bovc\].infiHmm.decif.tit.ii.n.z^<)f,i. 
Ctat.dsfc.^  05 .».  I  .vhi  tcibcur  dc  commonLValafch.  i» 
immtmpb.cj.^tf.n.y.\h\  pa1chriloqaitiir.MaKlooe.w. 
ri^U#i.i.c.74,«.i.i.Surd.c*/i/?45i.>f. 17.18. &  dec.io'). 
«.I f .1 6. ly.iatc  Cald.d«  imrjMifbJib.^.c. lo.nnm. ij.Sc 
hancopinionem  ieqaicorRota ,  vt  apud  Scrapb.  ite. 
}4l.m.ii.hcUv2m.adL4ideitif.dtc.fiy.'i.ii.yh\  pultlirc. 
Tuinacdteif.^iiji.i.p.i.Scieeir.ftfih.  450.».!.^  1. 
Schcader.4e/»«i.f .i.c.j.«.4i.Roienc.»«l.w.  f.;.  mei* ' 
6yj1.x9.6c  c.^.mtmb.i  cottCl.6^.n,i.^. 

Idque  confirmatur  exdo^rina  Bact.  inl.  qmRtma, 
^.FtoHim^.xJ*  vtrh.Mi^.\\y\  docer,quod  ft  quis  donat 
Ticio  cum  pai£bo«quod  rcs  donata  dcuolu.it,^  tr.:nrf.it  | 
ad  Ecclefiam,  potcit  quoad Ecclciiam  pocnircrc.^v-  rc- 
uocarcqucm  fequitiitClar.«f  f.«i»««i/»,!}.i  j-w^/t.<i'/5- 
miim  tfi,CrM.co>if.t  5  j .«. i o.&  multos allcg.-tt  C-  idjde 
iHr.entptJih.A,.c.\<).n, x6.\itc  Satd.eonf.^^  i.«r.)  dee, 
io^.a.ii.KoCcm.deJtHi.ix.i.etnclMfG^  n.xcf.  &  ^.6j. 

Idqnr  magis  proccdit  in  calii  nodro,  propter  clao- 
Cu\,an,yid  habendum,  c\vix  facit  cmphyteufim  alienafai- 
lem,8c  in  cxcr.incos  rt.;iincotiam,quando  eftin  di(po-  4 
ntione ,  \  i  l"x-pc  tefoluiiRota  coram  Sacr.Vto  i»  2\ff- 
nantiUuna  honorum  ,fi*lf  iit  j  i.JaiMarij  ,  &  die  14./^»!; 
16  ii  .?Atit\.dec.^ixA%f.tAiteif.pefih..^^o.  n.i.p.i. 
&  niaximc  fi  adiiingaiur  etiam  claufulaiCr  f«i  «<#</eftfi  y 
qua:  ciiani  facit  rcm  alienabilem.  Corbul.  ilt  caHf.pri- ' 
um.ithaiitnMm.t.nnm.  1  .s..vbi  alios  altegat.  Surd.  tnif. 

5  5 1 .mm.^t.tx.Caid.4« imrjimfhJik.4Jt»i<i.m.%  j.  wf  ■ 
vtriim. 

Haecvtique  vcra  funt.&communitcfrcccpta  ;  vc- 
r.Muanv  n  in  cr.fi  noftrodixinon  habcrc  locnm ,  & 
omii.iio  t(  il.iic  obmUltas  rationts,&  prxcipuc  qiiiain  6 
cafli  nofito  priiTiusacquircn^  ftipul.^nis  c(l  cuiphytcu- 
fim  prci  fj.^ci  is  dcfccndcr.tibus,  dcindcproFr.in- 
cifco  tii  s  fiicic  .cyprimendo  nomcn  propiium  ,  non 
contenttt;  non-ineappellatiuofcatris  \  quo  cafu  vi<4c- 
mr  ob  cxpTcfTioncm  proprij  nominis  principaliiet 
courcn.pbta  jki  looa  ftatns ;  &  fic  cum  primu';  .icqnf- 
tcns  dccclfcrit  fincfiliis,  fubintrat  cius  fvatcr.cui  prs- 
i(:i!.'c,irc  i.icircJ»  non  potuit,  quiaproprio  nominc  fiu't 
vuc.uus,&:  pto  co  ficfuitftipularum:fic  vidcntiirffn-  7 
tirt  Rart./'»  /.  \  .JJ.de  inttrdiEi.Cr  rttt^.^MJn  l.i^e  Xft. 
'f. ;■'/.'.({'  hfii .',  tr.Chx.^.tmphyttifii ,q.\(<,  n.t.adfin. 
VfJ.vene  'jenim  eJ/.Si  ^.ftitditm,<i..^\.n.x.vtrf.  NamJtH' 
ilKMiValhfc  h  ,dt  iitr.eMphyt.<i,j^9.n.ii.TaCcl\.lit..A^mid. 
449.1.42.  pulchrc  rjld.  deiHr.tmphyt.iib.^.c  jo.w.i  4. 
Vtrfjatc  obtfl,\M.z  Roicnt.««  tral£l.dt JeHd.f.x.c^.mimbr. 
xjtap.(  f'.  niim.x6.  vbi  multob  allcgat ,  &  rcddit  ratio-  t 
lu  m  ,  onia  tali  cifu  cnijilivrcafis  ,  fcu  fciid-.nTi  fLnfc. 
lur  acquiUtum ,  ciiam  contemplationc  cius,  cuitis  no- 
men  propdum  etpreinun  eft  i  Sc  ide6  eciamft  fuctit  a 
primo  acquirc ntc  cxhircdatus,  adhnc  t.imen  fcn  ^irn, 

6  cmphytcufim  fic  ftipulatam  conlcquctur  :  ad  rcm 
.fiarbae.  etmf.66.  tti.s.  ^u^\>tCJUtf^JiU»li.  9c  tm^ 

495^-"-'9- 

Vndc  non  obft.it,quod  primus  acquiiens  pofllt  prx- 
iudicare  vocatis,quod  maxinic  vcrumeft,fi  non  exgra- 
ti.i  conccdcnris,frd  pccunia,  &  laboreprimi  acquiriris  9 
euiphytcufis  fucrit  acquiiita:fiald.««/.  1.1» jK.C^r  qam 
ftrJPScimjtiAfifmifmbm^.\jeMfiKrtf^Mtd.An- 
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tin .  t»  1.4fHd  iJUnim,  iJfqtM  Miicuit  eol.i^M  le^m.  i, 
^^ozad.  conJil.tj.etl.ptii.dt  cummuniR.iiin.cw!^ii(.it). 

etl.^.lib.i.  l.irius  .'Xnron.  Gjbiirl  commHn.  coMi.iik.^, 
tit.de  iitr.  t/nphjii.  tonciuj.i.  »>mw.4j.  ybi  altos  aJlcgat. 
Tafch. pr/dl.cotiA.^,AjemKl.^^<).nHm.i.i,  BeUcun. W 
Ludcn  djcctf.^ic),rt.-i\.  mm  iliis  fupra  adduifbis,  nam- 
^ue  id  non  ptoccdit.vt  vidimus  inco,  qui  nomine 
proprio  vocacus  cft ,  &noniiiiadmin  inueftinitacom- 
pcchcnfus,  vt  diclnm  cft. 

^^^Scd  ctiaai  vltcrius  ad  tcm  nodram  limicaiur,vc  non 
pBOCedat ,  quando  Notarius  ftipulatus  eft  pro  ablcnti- 
Dus  vocacis  ad  cmphytciifim  ,  vel  feudum ;  tunc  enim 
10  proptec  lb'pulationcm  publicx  perfonx  irreuocabtli- 
ler»  ic  Cne  vlla  ceifione,aut alia acceptatione  ius  qtue- 
ritiir  ahrentibiis  vocatis,]icr  tcxuim  in  l.pojfejjio  ^HO^ut, 
^.fcd  cr  Jt,  vbi  DD.^.de  ac^iar. pojjejj.  tuntiJ.Jit£Ot£, 
ic  ntg.^cJiK  Callr.  fitf.i^j,  mm.i4ib.i.  laC.Sc  aN)  l>D. 


indJ.i}Hi  ,Rom*,y  ^.FUuiM,Jj.d(  vtrh.  oblig.  Cou.ir.  var. 
K^.iib.f  .c^.4.n«M.ii.i).  lUid.f cirif.itj.nMm.ii.iih.i. 
$iu3LJ*af.ii%ji,4.  pulchreadrein  Gratian.i«/c.40f. 

10  1 1.  11.15.  Rofcnt.  dt ftud.cjp.i.concl.^  i.n.j. 
vbi  gloif  a  1«  C,;nLiltos  alUgat :  fcd  fic  eft,  quod  in 
CH[ii  nodtro  Notariiis  (lipulacus  c(l  pro  abfeAtibtts :  er> 

i!H  irrLiTocabiI;tcr  iusqu^Efitum  fuit,*tciiampi0- 
bat  Cald. dt  iur.tmptiiih. ^.cap. io,hiim, il, 
,*^,Pdndeillarcntcntia,  quc  habet  prHnam  acqoiren- 
tem  porte  vocatis  prriuilicare  ,  &  cmpbytcunm  in 
alium  alicniurc,  vtique  procedit  in  prxiodicumi  eius  fi- 
'llbcum  ,qui  bils  pateralienando  facile  prxiadicare  po- 
tcft,  quia  qiioad  cos  cmphytcufis  ccnf^rur  profcc>itia, 

1 1  i.pfoftQitia„  ff.de  iur.dot.  &  cum  hodic  profcditia  pa- 
tti  acquiran  :ur,^.  i .Inl.per  ^ime pltfon.ncb.4e^iiir,T^^ 

tl  lus  ,  quod  .filiiis  in  hac  cmphyteiifi  fpcrarc  potcft  ,  ad 
jjatron  pcrti  nct,    pcncscum  refidet.ex  i.PlMtnt  tJJ.de 
•  ii  ^Mftur.har.     proptetei  non  eft  miniin ,  fi  de  eo  pater 
libcrj  pofTii  '•i''p>>ncrc  citta  vllam  filioruin  honcftnin 
«jucimioniam.  Soc.coifi^.a.i^.iib.i.Goz^id.conf.ij. 
«Mm.t6.  Sc  ficquo.id  .attinetajfilios  in  potcftateoti- 
ftcntcj ,  h  xc  fcnt>;.i:i.i  ccnictur  vcr.i ,  ftcus  eft  quoad 
cmaiicipaios ,  pio  quibus  fi  patcr  etiam  emphytculin 
ftipuletuir ,  ampliiks  noif  poterit eis  prxioilicare ,  qaia 
illis  ifata  non  potcft  reuocarc  ,  fic  pcr  textum  »>/  l.pcr- 
Jtiia,  C.eiedon4i.qM*/Hht»cd.Sc  i.i.ColJiddiierfjdoiuu, 
BaU.««'/.  lya.  I  f.C.ptr  tpitu  ftr^  Alex.C«!«Cio«j*.8.4 
fi».iib.^,  U'  c«"jCi  i4.«.S./iKj .  Coro,«am^68.w.i8./*i'.3. 
Gozad,  tottf.jf.n.iy.  Tufch. (««(/.4)9.  anm.ji. 
VblBCuiif.^j^.ie.f,  lati Gtatian.  'Hfi.^o^.  9.1.15.16. 9c 

-  ij  «.50.  vbi  ^'Kh  ,  cim,\  quando  qui<;  non  f  ll  fnb  patria 
poteftaccpon  attcnduur  in  bocHin  quis  ijc  primus  ac- 
^iirens,  ncc  ne :  putchre  etiam  iie  tem  iikam  dedatae 
^M.deiiir.empf7ytJih.^.c.ioji.t6.  vbi  vide. 

Vndc  eft,quod  li  matcr.qur  non  habet  filios  tn  fe^ 
teftate ,  acquit  at  emphy teufiin  pro  le,filiis ,  $c dcicen« 
lg  dcntibus^non  potcrit  cis  .implius  pia-iud  carc,  ncccm- 
pliyteufin  ab  eajemptam  vllo  n\o Jo  alicnare  in  piatiu- 
dicium  fiiiorotn.  BaM.  im  Auth.f  >fUM  R»«mar,ir.f .6.C.4r 
ficrcf.Eicltf.Utc  Angcl.Atct.  C9tjJ.6^..']i(aJi  ftrtotitm, 
Tyfch. /i»r./f,co//f/.4  j9,«.jo.  Menoch.  coafijfjt.igt 
,  Gtatian.  dji/c.  40  { .  ni»n.  ^ .  S  i  ergo  primut  acqairens 
noii  potcft  pr . i  id  circ  filii'.  cm.-.ncipatis  ,  &  matcc 
non  potcft  .ilienarc  cmphytcufin  cmptam  in  prxiudi- 
cium  fiiiomin  pro  quibns  ftipnlati  funt ,  quantj^  mi- 
nus  pntcrant  nr.viudifarc  fr.itri  ,  vcl  alrcri  cor.f.iv  ^ni- 
n^,pto  quo  ftipulati  fimt,fupct  ^uo  nullam  habct  po- 
<tinifem}  vtiquecafnsTideeur  claras,&  eoidentiflimaa. 

Nrc  obl^.it  dofbina  Bart.  i»  dJ.ijni /ionKt,^.Fl.iu$iet, 
dt  vtrhor.  tblig,  (cnticntis  tcm  dooatam  curo  pafto» 
<juod  poH  rooctem  meam  peta«iiac'«il  cenam  Ecd^ 
liam  re  integra ,  antc  la.rm  fciiicct  cgomorior ,  pofTc  ii 
donante  ce^o^i  tSc  aiteri  conccdi.  Nam  tcfpondctur 
^nc  fcfnteiiitmtflevaldr  nifpeftam,  &  \  pletifquc 
wnnatanii  &  pro  falfa  h  iScii  iiin  circ  videnciw< 
/•  B,  Ciinriittif  («atr.Jar.  lom.  i  U 


munitcr  1.  :i'.uc  DD. ccnuii  tontrarium  ccnficninr  cx 
antiquioribiis  ,  Fr.inciic.  dc  Albcrg.  &  loan.  And.  Sc 
po!t  cos  Paiil.C.irt,  /n  dj.  jiii  Ko'iiy  ^.FlaitiMi,  in  l.Ji 
ptc^tniam, jf.de  concl.oh  CjuJ.in  i.Ji  injulatn,Jj.fliii.Tfii*tr, 
Sc  corif.iG^.  ri.-j.  iib.t.  Bald.  ini.  ckm  i  focero  ,eoi.  JUh 
tn  I  .iecf.C.dt  i nr .Jo! .Sj.\i<: .i n l .  i  .C .f  mancjinfntr.uiitn. 
Cori).ccii/!jS.w  1  1  Jih.j.  ('oiui  .  VAr.rtfolJtV.  I  .Ciip.  I4. 
W.7.  dc  comiir.mi  Dcc.  cO'if.iiy.  w. 5 .6.  i?c  cvnfii.  j-S.';.}. 
C  Y^^.cunf.ii.n.^G.  Bcicranil.ce"/*.!  57./»^.!.  l.itc  C  aid^ 
dt  mr.tmphjib..^.c.<p.]'j.>!.  ^o.  vbi  nuiltos  alios  aUcgatj' 
ArplariesteftjtLir  dc  comrriuni,piuvt  ctiaro  lic tenct,^ 
coTKraRart.tcll.r.iu  Jc  vcriori,'^  uvKjjs  coniiuiini  Gi.ir. 
<ii/i.40j.«.ij.  licct  hxc  itt  arJu.i  qii^Ellio.qtia:  mul- 
tos  habetCdiptMldidacesi  tamcn  vidccur,  quodopuno 
Bnrtoli  proccdar  foltlm  ,  qu.uuio  pro  illo  ccrto,  .di-  '8 
feiue  adcft  iimplcxpactuni,  &  lccus  cifc  quando  duca> 
tafms,vel  noiarias  Itipulatus  eft  pro  iilo*qaia  tunc  itre- 
ucicibilitcr  ius  illi  qa  lu  itui  ,  vt  !.u:>  .Mauric.  dt  t'tc.  & 
'ir/ib.  coiiitint.  iie.tj ,  iit..^i.  /1.1 5.  (,r;ii . d.d'Ji,.i[Of.n.iQt 
CIm  in  ^.don4ih,  ^p»*p.\\.n,^.verf,dicergo :  pibvt  htc 
f.i^.tiun  cll,ncur  ctiam  cfortrin.i  B.utoli  uon  pioc-.lit  ;n 
lus<iur  contuicur  dlijioutioncm  lucccluuam,  vbi  pct 
acc.p--'.tiou:m  puuu  dicitur  ius  qaxfimm  omnibat 

f  icccll-i:  ihus,  \  t  «.l.clji.r;  Cyri;ic.  C6«fr.f;(r.i;.»j.. ^9.^.1. 
quod  luc  ctiam  vcii(k-.uiu- ,  conciudcndum  c^, 
hunc  prinmmacquircntLm  nou  poiaiiTe  aliiavocatis 
prxiu.#'c.irc,     fnv,  !,  \ > ;  lun  iilicri.irc. 

^zc  obllai  cl  iuiul-i,  Al  L.siitndj*m ;  quia  cuin  fit  po- 
ficainexecutiuis,  vic  !ui  luitura  non  amplint,  neqiieal- 
tcr.ir  [V. -incip.ilc.il  ..-!ii|'u(uioucm,  .'v  iion  f.icit  rcui  cui- 
phyccuticanialicnabilLtf^ ,  quia  iincliigicur  lcaincum 
naturam  a£his ,  Corbul.  de  tjmf.  prim.  empth  §k  Mieuat, 
li/n  5  .f/.-.S.Str.ip  h.decif^  i^ci  ii.T:v.\:i.Jeiif fofli.i  9. 
fi.ii.p.i.ik  qux  adducuntiu  lu  couiiarium,praccdunt, 
quando  di&i  claonila  cft  pofica  in  difpoficiuis  >  lai^ 
Cy .  i.rc .  i  0  ^ifcu.  { 1 8.?,'.  5  8  ./.5.  Fartn.  d.ds«>/4)8.ii.i/.»* 
cum  ..lu'.  Ii![i:.i  .ulJiiais. 

Hic  cri'o  cir.pl^ytcufis  acquifita  pro  fe  ,  &  dcfcen» 
dL-ntib.is,,\:  iik'.io  cius  h.utcA'  t-uis  i]jiis,iS;  i-lclccn  !c!> 
ubus ,  dicituc  cx  pacto  ,  i<c  prouidcmia  ,  quia  nulia  cft 
h€tiL  heredom  mentio,  vt  pcr  Surd.  con/^oS.  Hnm.io, 
Korcm.dtfi»dc.tf  .().memb.i.ij.(>^.n.i.  ScliV. id.Jcft.td, 
/'.a.c<(p.}.n.jo.idc6  non potuicpriraus  acquitcns  cj;ce- 
ris  pccindicare.  Smije0iiff6ji.ij^.  Va]afch.i^.49Ji.6. 

ht  cuni  di>2:a  cinphytcuns  fucrit  (lipul.ua  pm  flllis, 
6c  dcl«:endcntibu$,includit  cti  nn  fa:minat,qu£  dcfccn- 
dentium  appellatione  comprchenduntur  etiam  in  hac  tl 
matcria.n.rrt./';  /.•'//  lihtrcs,  vbi  A\^\.jf.Jt  in  ins 

voc.  Ciox..cenf.n.n.i^.  Dcc.toif.it^.n.l.iaJi;i.  Uconf 
a6fjR.i*  Beto.eo»f9fje.j9.i9.i}k.t.  Ceph.caV^i  t.a.ii 

lH,Sutd.dciif.i.j^.ii.\:,.Verf.  iJcm  vJmii .  Borcl.  in  i^ii  >:. 

JteM^ttttit.  j  iJi.i9.]rui»Jeef^b.i^ji,^.p.i.iiiii  aliqs 
«llegant.  Cftld.dfCM^iii^.f.r.1  f;.».i8. 

Ikiic  vcrum  cft,  .luo  !  id  (ol^t  lunitrri,  vc  non  pro- 
ccdat  llantc  ftacuto  foemmarum  cxcl^iiopiflgCGC  roaJf* 
oiios ,  quod  etiam  in  empby teufi  EcolcmiMca  proce* 
dit,cui.:s  vi.^orc  fa-iv.ina  cxcluditur  pcr  mifcitlos,vt  in  . 
ea  non  luccedat,cx  Bart.  m  l.a^rcdts  mti,i.eiimits,».^, 
lrbiCaft.if.).  Alex.n.8.  Rip.».7f .  qui  teftatur  de  con»- 
nv.ini.j^.i:/ TrtbtU.  P.Hin  de JiAt.J/rra.i.vtlnd.i  i  i;.fri.;C. 
«rt.  j.  It.  M.riu.  de  comtcl.  vliim.  v  l.  lib,^{it,j.^n^^ 
\Ao\mMprimo:.titfp.iii.yC.ip.^.  «.39.  CaldfdfCM^i 
iiitl.cj.]?  .n.  II. 

\  ^aro  prim^  tcipontletut  id  proccdr te ,  quando  St^- 
tntain  foendiiarmri  exclafionm  cxprcfse  fadt  mcmio»  • 

nc.ii  v!c  bonis  cmplivccuticis  ,  ,S:  fcu  i.ilibus ,  .iiif^q  iiu 
non  ccfcrur  dc  illis  voUiiircdifponcic.B.rrt./n  i.iujntran-  *l 
di,  i.Jiiiberi,  ii.yVt  rf  prdicre^,  jf.de  op  r.liktrt.  Fult;of. 
Ca7f.n,o.Cvl.i,vtrf.C  f  cfcnt.McX  to;./."'}  t.Soc.lun. 
coff.-i.  «.61.  //tM.  NatU  conf.^7S^.n,i^fiipit.  l'cix.de 
fi  if  c. S .  ■. .  1 S  t .  pid«lMr^5«ff4  j^e.9  < 1 1  * » J .  &  Ctfrtf  I 

57i.».7A,«(/«.Galdid^»(;  i.f .  1 8.».  ^  ■ 

O   j(  Dciiid» 
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t6i       Controuerf.  forenH  um  iudiciorum; 


14  DcinJe  rcfpondctot  id  iocelligend  uni  cdcjdnnrc  fu- 
pernnt  marculi,quta  ixm  lollitur  fccminis  fuccc (lio/cd 
furpcndimr ,  &  ide&  dcBcicntibus  mafculis  fixniinz 
quoque  aJmi;cainat  ad  talia  bona ,  obftantc  Statuto. 
Gozad.ffl«/.9.».58.vbi  pulciit^  loqoitut.Ccpli.tr^/ijo, 
«.5  j.C.ichcr.<f«,i}.ii.5  i.vtrf.vttimijuid :  Surd.«/*c,9j. 
III.X5.Menoch.C0>T/'.j)i.ff.6o.  laic  Dorcll.  d.lik.i,tu,ff, 
».3o.vbi  nniltos  ailcgat.C-tld.ii./f^.i.f.r  8.tt.)i.quibus 
ftantibusconcludo  ptimnm  acqniicntcni  non  potuide 
prziuJiiarc  cxteiis  vucatis,&  fGetninam  efle  admincn- 
4ua  (kficicntibtM  loarciiUs.  S«luo>  Scc 


CAPVT  CLIX. 

.     E  P  I  T  O  M  E. 

lurpatronatu^sgcnciHtium  antranrc.it  ad  fcc- 
minas,vcl  cxcraneo&,tiuica  familiajquaiklo 
ell  cx  priuilegio. 

SVMMA&IVM. 

I  lufp  HrenMus  tx  frliiiltgU  ihkwr  ,  fUnd»  dMm 

non  d^mp»llet  cntt^im» 
t    lufpdtrvuttis  dkhmr  tx  frhikgh  >  ttUmfi in  ettt- 

ctffiene  diCMnr  ex  verd  fundAtient. 
f    btffjarMeams  conct^m  vt  Jit  vtri  tx  dttuuitnt»  M 

dieMtir  tx  priuiUgh,  * 

4  ^tnrtf  ntn  pariicipMltUim^im  fMwrifmi» 

lisrts  ftMificit, 

5  Infpatrtnttiu  extimgailKr  lintM  tiitii^M, 
t  Iuf!,ur!»inustxpr$uittgit^iundindiirtK 

7  Frimltf^ijftrmM  n»n  peitfi  iranfgredi, 

8  jHfpatron»tHs  trtnfit  ad  hertdtt  vhim  dt  linttt  ix- 

linilM, 

f   hfpatrtnttiit  dtjicieiitikiu  mtfiiUii  trtmfit  ndfam- 
nmt&extrtnett, 

10  ttjf^mtmmm  prt  mi^idu  tmuim  t^m  wuftnUi 

nen  txttntibMT. 

I I  ^mUim  iu  fitie  pcjiia  ^MMlificMt  emnul  freftdtn* 

titf, 

11  Pritultfium  Pwufidi »damuim»  it^mlitmi» 

te  •pojiis. 
1}  AncharMai  dttlir*tur. 

14  iMfpdtrenMut  ex  pmnhf  ia  ^nando  cejfet»  „ 
I  f  PriMiligia  fnnt  jhuif,  nitttpritaada, 

16  Priuiltgiutn  HtH  txttnditiir. 

1 7  TriuHtgiemi  iMm»^  «m  Imitt  qmliHtttt  pri. 

mltgi}. 

18  lufpstreMUlu  01  tranftat  ad  ItgitimMtes. 

19  lurifpMtrtnmiU  tx ^d/uitmt  &  tx  friniltgit  diff 

rentiM. 

to  lurMpdtrtnmu  t»  piidt^it  fmtt  rtmaas. 

XI  lurifp.ttronatut  itnmimerabiUi  f^t^tum  frtdtfi 

tjuande  cenfitt  de  priuiltgie. 
%  t  b^Mmmu  ftteji  rtmiiti  in  tttmmjvil  <•  fmnt, 
X  i  Df7?»V,aHas,  tfi  rttMtiuM,&  riptnumi, 
24  Diliit,  ptovt*  f«ii  epertit. 
%$  JMuit  imfiiiUmt  ipmMmtmm  prenife- 

rtm. 

x6  CentrMdi£lie  nenMdmittiturineeJemfun£le. 

27  CUi^iU gmurtUit  fetfiunt  nmrtfirtmitdtJh  fnihi^ 

fpicialittrfHtt  prousftttn. 
18  Rilatit  quandt  nen  fat  ad  prdttdtntia. 
tf  MHMhHenfitifiprtcedensdifpefititreddtntnriK 

tilif. 

Kttatit  nen  fittfife^uMtnr  akfurdum : 
31  lufpMirenatut  tfiu^itas  vitiwea  ottenMtlir. 

5 1  Cui  non  ctnueniutit  virh.t ,  tjc  eenutnit  difitfitit, 
33  LibtrtMi  kentficitrum  fautitdumfi. 


Nc  fcribam  «anuni»  duc  pia  Virgo  maaiiiiu 

C>Vm  olim  Andras  dc  Coccrit  teUqoifTct  bona  fiu 
jNt(MM(1'  r:o  S.  Antonij  cum  oncrcaditnplnuli  ccr- 
taupcra  ciiaiitaiu  ,  &  polkia  ottat  cfjcnt  coiitroucrhx 
fiiper  cadadcacedidorum  baDorum  ob  nou  implcmctv 
lum  didorum  cperum  ,  &  aliis  dc  cauils,  tain  imet  di- 
Oium  Munaltctium  >  quam  illos  dc  Cotui$,ad  fcdandas 
coniKHieifias  faAum  cft ,  vt  Lco  X.  coiimmtai»  diAi 
/inHtfx  volunt.iie  bona  eius  appticancrir  ,  pro  Jpbc 
tradidctit  bcnthcio  Sandti  Pctiijtjuovl  ipic  cuxic  in  ti- 
tullim,&  conccdit  int  pnBfentandi  Ludotiicz,&  Chii- 
fti:i.r  dc  Cotuis, earumquc  hacrcdibu<  &  P.-ctf.onbus 
in  pcrpctuum  ,  vt  ex  Uicris  emanatis  (ub  dat.  Rumx  x. 
Kal.  Martij,  1614. 

Et  cmn  fupet  huiLifinodi  nrgotio  intcr  illos  de  Cor- 
uis  ottx  cneut  aliz  conti:ouctfi2,didiun  iufpattonatus, 
fuic  per  di<^as  muliercsdonatmn  Alesaadcode  Ct>iiiif 
pro  fe,&  fuis  filiis  lcgirimis,  flc  intutalibns,  Jc  cicfcci;- 
denttbus  mafculis  ,  maiori  natu  la:co  tanium  ;  &c  talis 
donatio  fuit  coufirmaca  per  viamconcotdiae  ab  Adcia» 
no  VI.  Clemene  VII. 5»:  l':o  V.  Et  litct  fupciucnicn- 
teobiiudidi  Fi|  V.  luic^x  Apoftolicx  fupcr  di£ta  con* 
firmaxione  non  fuerint  expeditje,iamen  Grcgoriii  s  XIII. 
confirmar.ir  cmnii  prTaii.'>.i,  5r  provt  alias  cifdcmmu- 
licnbus  iucrat  tcrctuatuin  didum  luf^  atroiutus»  provt 
ex|i[tcris  eiulHem  Gngoci|,  dac8.  Kal*Iuiiij  1  y^.a.  ple» 

nius  continJtur. 

His  ptxluppofitis  ,  ciitn  ci:tinft.i  fiicrit  linea  maicu- 
linadidi  Alcxandii ,  quzritui .  aii  chctum  lulpaitona» 
f,!',  iranfictit  ad  fccmin.TS  ab  co  dcfccndcntcs,&  etiam 
ad  hxrcdcs  quofcuriqtie  vliimi  m.^lcuU  ,  ita  vi  fadum 
lic  hxreditatinro ,  vd  potiiis  ob  dcficcntiam  patrono- 
tum  mafculotum,  bcnif.' 'i'm  fi^>i;!n  (it  libcium. 

Inquopunfto  pro  h.ibend  <  vctn acc  mihi  nc-cc(t*- 
riuin  viJctur  oilcndere  quod  di^um  iufpatrt^natus  ikni 
fuciit  rcftruitum  c::  fundatione  ,  vcl  dot.uionc ,  aiit 
augmcnto  dodiis  vfque  ad  mcdictatcm  vcti  valotis  diiSU 
beneficij ,  quia  6\(kx  mulicrcs  pr.i:didXx  patconc  non 
rracIi^^k  uMU  bona  prxdidiadiiflo  bcncficio  ,  ncc  cfc  fuo 
doiauctunt,&  proptcrca  iufpatconatus  prxdittum  dici> 
cuteit  pcioilegio » tt  non  €eciiecac  concedbm  cx  cau& 
onerola  ,&  tcputatur  metc  gratiofum ,  ciim  non  fnt  ric 
aliquid  dacum  ,  quod  xt^uiualcai  couccQIoni ,  vc  puft 
Sodn.  cenf.^,tiiinitr.^f.9ttti^j.atmtr.\t,t^.\,ih\t  t 
RoCa  diut}  f.  decif^-f,  .nttmer. \-j.i%.pttrie  r.  ^zxlmc.de- 
tif.$%.num.%.&(,  dtcif.ii.num.i.p.i.Louc(.de  re  htnefic. 
liii.i.ilUtfi.i.liiim.ltJWimM.dt  lurtp.lik  i.tap.f.nmn.  1 8. 
Sc  liit.^.c.}  o.fub  tttitn.i^.vet  f.f^cc  cofi/}.u,$:  vtrfdr  iHiiJ, 
&  «.  J  a .  U  at  bof.4<^  Ceueti.  Trid,de  rifortn.  fejf.  2  j  ,cap.  9. 
iMMt.7o.vbivuie. 

r  t  hoc  procfih't  eti.imfi  in  conccflione  adicdura  fita 
dccictum  ,  quod  iu(patconatus  compctat  ac  (i  ab  iuuio 
priuilcgiatatbenefidamfdnda(tet,&  iic  ex  vera,&  reali 

fiiiiJ.)'i.-'nc.  V  don.itionc.qniaaJhcic  non  dcfinit  clTc  CX 
pituiicgiu  t  ciun  illa  qualiias  infit  in  priuiic^io  ipfo  y 
adeo  vt  qub  prafgnanciores  fonc  claoGilc,  eo  magis  (b- 
ncnt  in  prinilcgiiim,  vtfrpius  ccnHiit  Rora  i^fw-»  Pli' 
ctutina  ParechMlis  dt  Miralrel.t^.&vlt./anuartjtHy^. 
etrmiOrmt,dtnmipu}tktiC*tz.  de  keiiif.f.sMf.9, 
».  117 .  118.  Tixln.J.dtc.^i.n.i.ii  dtc.^i.n.  z.^.BcItram. 
tidlMdtuifdec.^^-jji.6.verf,etiamfi,  Lottet.  d.lik.i.^.%. 
«'.tj.Viuian.iffiMir^.fifci.Mf.f.a.t^.Tbialioe  all«^»  • 
laic  V.:iihoUtiur.  Eccl.vniuerf.tib.^  ,e.ii.lljSf:iurf^A- 
tiif.Sc  n.^CSc  *d  Qenc.TridJx.9.n.7o. 

Nec  obftacqood  in  dida  concefltone  Pi|  V>  tc  Gre- 1 
poilj  XIII.  ihcatnr  uitlu;n  iiifpattonatus  ita  fuiflc  re- 
icruatum  ,  vr  vcrc,  &  uon  hdLc  compctat  ex  dotatioiic, 
vel fiindatione, quta adhnc didtot ex  pimilcgio,  vt  ad 
rcinccnfliir  Ri  t.i  '>id.  Pia(ehiina,ay>.u\  Cmt  d.c.i).ful> 
a.i  I  ■j.virf.  vt  injiuuli  rtteftum  efi.  Vbi  aJ  hoc  confir. 


Digitized  by  Googl 


)Ogle| 


.  Libcr   1 1.    Caput  G  L I X. 


mandiim  adducic  patchraro  fimile  quoi  ii  Papa  decec- 

^  nac  Nutarios  non  pacttcip-intes  efTe  vecoijAe  nuo  fiftos 
famiihres,adhuc  dicuiitur  &3d  per  pciailegiilin«  tc  non 
vcri  ^quia  ccilat  vetitas  fadli  >  &  hoc  idem  docet  Viokn. 
dJUf.^MOM  )  vc  non  fic  dabiiiO(iam*quiD  hoc 
iorpatronatus  verc  (It  ex  ptiuilegio. 

Quo  ilaiucjcmu  pctctnpta  Gi,  Sc  tamdiu  exiindla  li- 
nea  mafcaUna  przdi^i  Akundii  *  cxtin£kum  quoque 
tciTunfic  prxdi^um  iufpationatusj&bcncficium  acqiii- 

5  Huit  iibercatem,ciim  (egulatc  (it,quod  pcicxtin^^iuiicm 
lineje  f^ftMimb^d  iulpattonatustipfumquoque  extin- 
^um  teroaneat,vt  per  Motict./n  trM^lMcommut.vltim. 
«t/.c.ii.v.i)4.  Viu.an.tn  traci.  itiurtp.f.ylik.ij.c.i, 
«««■144.  pulchr^  ^ho£,dtim!4Eeci^.immtrfJA^iJc.ix. 
».ij8.  vbi  dicit.quoj  iurpatronains  perditut  per  cxtin- 
^ioiicm  lutez,adco  vt  ca  cxiincU  beneiicium  iibctc  ab 
QnfiOMfo  conferaiur.  Quod  maxime  procedic  in  pa- . 

^  ^OWUu  ex  prioilcgio  \  \\\m\  t\v.\r\  tamdiu  durat,quain- 
dia  permat;enc  pcrfoiix  >n  pi;ui!ci;io  vocai.T  ,  &  ron 
iranHtad  extraneos  btuedes  ,  etianiii  tiun  adlit  didio 
caxaiiua.quia  formaconccfTioniscfl  aa  vnguemfcruan- 
da,vt  bcnc  docft  Lambctt.  dtiurtp.  lii.\.p.i.ti  i.frvtc. 
art.6.n.j^.f.  vbi  apUtemexpUcar«  &  probat  finecon- 

7  fcnfa  ptiuilccjium  conccdcnti?  nf)n  pollc  iurpatfojnti;s 
transfecri  ad  alios ,  quam  vocatos  in  priuilcgio  ,  ciiius 
formam  cranfgrcdi  non  licc  r ,  &  cum  fequitut  Monec. 
d.tritn.de  commut.vli .Vil.cM.n.x  ^ti.vbi  hoc  itlcm  con* 
fitmat»ctiamfi  non  aHlit  di^io  taxatiua. 

Yade  non  obftat  Anchar.r«ff/l8 1  .n.i'&fitfq.8c  Cal- 
itt.ctnf.^.de  iurep.  <^\n  Jorrnt  cxttni^i  liiua  m.ifculina. 

*  fiindatoiis  ,  adhuc  iiil|3atrona(ut.  Ltantii)iiti  iixrcdcs 
vhimi  defundli,  tam  ex  ledamcnto ,  qukm  ab  inte(latOt 
qoia  ptouifio  hotninis  non  fjcit  cciTarc  prouinoncm 
legis,pcc  quam  difponitut  iulpatronatus  ellc  dc  fui  na- 
npn  miiBiotiaro  ad  qaofcunqiie  hctedes ;  &  Andu. 
t»ni  fcntentiamtanquaracommuncm  fcqnuiKur  K".  [i. 

tr.de  iurepat.  i"  vtrb.ipfe,  vtl  is  a  (]ut,n.i<^.  &  iat.us 
l-^hext.*9ii.lr4tl.l.ilf.l.p*rt.i.q.i.  princtrt.  f  .«.^.tf.^, 
vbidocct  quod  iicficit::ir  hus  m.irciilis  a  runiiitorc  vo- 
catis,i'ucccduni  non  foiuin  fa-miiix,  icd  euam  lixicilcs 

9  extnaeLEtitacenaic  Roca  JUittrf.  ifc.^S^n.i.  & fi^^. 
&  «.14.^.1.  Fcircr.  conf.i  5 1 .'.■  j.Sciaphin.^//^.  jtf^.w.  j . 
vtrfbie tamen  J.4.G  yi^^.&^^ec.jTJi-wwn.i.tJ-y*^^. vbi 
opiDjonem  AncFiar.  dicic  efle  ver.-im ,  &  conunanem. 
loucr.Je  heneficlit.i.^.u. Monet.d.c.i  i  .».1 ;  j. 

Nam  icfpundeiut  piim6  id  non  procedetc,  qaando 
nifpatronatus  fuit  rereroatom  proric»  8c  deicendencibos 
mafculis  tatitiiin  ,  fcu  nlio  modo  cum  didione  taxatiuaj 
t:iiic  cnim  non  excedit  pctfonasin  (itndatione  vocatas, 
quibus  deficicndbas  beneficiom  temanet  hbeCum ,  & 
hoccaGinon  pnKfilit  confilium  Anchar.  ncqucCal- 
■  dcr.vt  probai Laiubcit. in  ditl.  artic.6.nmm.y.io.  qucm 
vide,&  fictMittitelligii  Rota  in  dtS.  dtcif.diittrffii. 
tntm.n^.  parte  t.  Serapliin.  drcir.^r,^.numer.\.^.  5c 
decif.^yZ,  rmmtr,%.  ver/.  ifuHre.Ji.ilcU.Pr.i^l.  iend.itt' 
nrM  I,  etMcl.6zOjimmtr.4.  Monet.  diil.cap.  \  1  .num.  i  ^4. 
Virf.  luMet  inrp.itre>;a!us  ,  C.ratian.  dif  fpi.  fartnf.  cap. 

nutatr.  f  o.  verf.  iiifi  <.v  vtrbit.  \ in\i\)dtb..^.cap.  t. 
«tai- 1 .&  /<&a5 .ei^.i  jmm.  1 4 .  Lutter.  dt  re  henef. lih.x. 

Siji-w.nutn.  11.  t\.  Sfci  in  calii  noftro  iufpatronatiis 
.  t  leicrLiatum  dcfccudcntibus  malculis  maiori  natu 
Miw%nc&m »  &  fic  com  diftione  taxatiua ;  etgo  non 
potcft  traniirc  a,I  fa  niinis,  aut  a  i  Ii.-crcvl.s  cxtr.mcos. 
Cum  eniro  taxatitu  luiiulmodi  fuciit  in  titic  pouta ,  in 
^diri  otatione  taxit  Omnia  prxcedentit  ^  qnta  qiiali- 
tas  in  fine  pofita  qualificnt  omnii  ,  qUT  ai  tci-i-  uict  , 
maxiroe  quando  vnica  clt  difpoliiio  ,  &\ib  CD  iLiu  ic- 
gitur;  quia  toiic  omnia  vnifoimicec  deiefminat  ,  ciiai 
omnibnsconMcnirc  pnflit ,  vt  pcr  textnm  in  Itg.  talii 
fcrtptnrt  ,infin.\hi  Bjtt.  &  ali)  DD.jl.  dt  /r^.i.  c^pir. 
t^  piriciil»m,iSitii>9trf.tiiii^trit  vBi  Geinin.»Mn<r.4. 
j^tMtJilf$M^4*pmdi  r«fiiii«r,vbt  Dec.  »«ns.io.4^ 


mpptltt.  puichtc  tiaiic.  Socin.  tan.  inetn/tiS.ttum.u 
verf.  & prt  htc         vbi  teftatur  de  communi ,  qaem 
.  fcquiiui  Mcnoch.  lihre  ^.prafumpt.iZ  i .  mm.i.VctCfft 
de j^ueutm.  art.  1 6.nitm.}  1 .  Galganct.  iit  etndit» p*rt.x, 

WpJS^v^^-i'  *■<■■•  4*        <i"'f-^9'  MMkaj*  14*  Cj* 

t'\2C.  tomrcu.  ^o^.  num.i-j.  Ub.i.  Giuuagnon.  cenf.^t, 
numJi.  iib.i.  vlii  aJ  icm  noiliam  loquiiutdu  piiuilcgiu 
Pontificis ,  Sc  piobat  qualttatem  pofitam  in  vna  paits 
toiam  difpofuioncm  detetnuuate  »  Sc  concocdat  Coc* 
cin.  dccif.  1 66.ffMni.i* 

.  Sccundo  icfpondetiK  eonciliam  Anchar.  &  Calderi  , 

ptoccdcrc  in  jntronatu  cx  fundatione  vcl  ilGCuione 
competciiti,^  incifJcm  tcrininis  loqui  Rutam  ind.it' 
eif,iij,p.t.tU»erf.  &  Seraph.<<.i«i/.J74-C'"  <78.provt 
faciunt  omn:s  ali),  qui  Aucliat.  fcquuntuc.  Nos  autcm  t  i 
vctlamur  in  1'atrunatu  cx  piiuilcgio  >  qui  non  liabcc 
aliam  lcgis  proiufionem,  qukm  iluu»*qac  compecic  ex 
piiuilcgio  i  Sc  ficconccflionis  forma  non  potift  tranO» 
gredi ,  dc  tiadiia  pcr  Aiicliai.  non  pollunt  habcte  lo- 
cum  in  tali  pattonaca  ex  priaikg^o,  vt  benc  dix^c  Lam-  ,^ 
beii.  dicl.artic.6.  niim.^.^.  5c  Monet.  di£l.cap.i  ijitim, 
156.  fupetius  ailcgatus.  Et  luicmcritu  ,  quia  priuilegia 
liim  fttifti incetpietanda ad  Cuos  ptui  rios  Iimiics  >  ad 
texcum  tn  c.ip.  prlHiligia  ,  &  cap,  ediu  ,  de  regul.  iur. 
in  6.  l'ctcgim.t*»/i/.4.yi»i  ««swr*  ^ w"»/» , /»^.4.  Vcral. 
dt{if.Sj^M,m.j.fmrit  t.Kot.diittrf.dteif.9io»  ftrtt  |. 
C\\\ac.centr.ioj,.rnimer.ii.lil'.-..?<  centr.^Gi.  num. J 4. 
lib.i.  Ei  idro  piiuilcgium  non  cxicnditui  dc  petfona 
ad  pcifonam,  ncquc  dc  cafu  .-id  caruiD.  Natt.CM^/.i4a. 
fuh numero prime,  Suf.iu-i  c3rfl.io\.nHmer.\^  Sc  etnfil, 
I  a?. MUmer.67.  Cyiiac  coiur.i  }.fl»Bfr.4Q.7f .76.  iit.t. 
Vnde  poiramos  dicere  D.Com.  Liaix  de  Cotuis :  De 
tc  non  loquirui  piiuilrgium  ,  &  non  h.ibf  s  qualitatcm 
mafculinitatis  a  piiuilcgio  rcquifitam.  Lt  idco  nonva.  ly 
les  iouari  eodem  piiuilcgio.  Ikic.  in  l.fateimits,  §.  ciim 
hec,  numer.  i.  f.  c.\-  (jmbuj  c.uif.  in  pejftff.  tM.  Alcxaiid. 
eenfU.  vUim.numer.i.  Ub.i.  f  aiiiiac.i(Ci/Iaz9.»«w«r.  j. 
in fin.  fartt  a.  FarinaC.  decif.pojih.  568»  «»1.4.^.1.  tc 
ad  rcm  facit  ctiam  G:.n\in.  difcep:.  f'.^!; .  mimer.  ii.ij, 
vbi  in  paironatu  tcicruato  antiquioii  doiiiui  noti  ad- 
tnlititiir  qui  oon  liabec  quahtaicm  antiquitatis  ,  8c 
proptcicihnc  intrnc  non  potcft  di<fl^  D-  Com.  Laiij, 
qtix  non  ctl  dc  dcfccndcntibus  mafculis  dicli  Alcxan* 
drt,  8c  intec  illosmaioc  nacn,  pcovc  leqaiiitnt  in  priui* 
legio. 

QiUT  crgo  tradidit  Anchar.  in  d.  eonf.%1.  8c  fcqaaces 
eius  de  patronatu  ex  fundatione.  &  dotatione ,  vc  cliiU 
cicntibus  mafculis  tianfcat  ad  focminas,&  etiam  cxrra- 
ncos ,  non  lunt  tiahenda  ad  patronaium  cx  ^tiuilegio  > 
in  quo  ceffant  omnes  inae  cationes  qux  de  pnoci  dicatu 
tuiiciiitt  diuctfc  Hnt  nauirr.Vi.limiis  cnim  quoJ  infpa- 
tionatus  cx  tundationc  ttanlu  cium  ad  iLgitimatcs, 
quod  ramen  non  poteft  dicidc  patronaiu  ex  pciuilegio, 
ctian.ri  ilnt  Iciytimati  auiflwritatc  Apoftolica,  vt  ptobat 
Gtatian.Wiytr/^r.ioS  /;.ti.  1  i.Ncc  mirum,<^|  Patrona« 
ttts  ex  fundatione  vltta  .iirpoluionem  funHp)tis  ,  qua 
vocauit  mifculos.cxprcfsc  lubct  ctiam  [-rouilioncm  Ic- 
gis,  pci  quain  adiniituntut  quicunque  hxredcs  ,  quod 
noneft  dicendom  de  patronara  ex  ptiuitcgio  ,  in  quo 
aliui  non  atienditur ,  qnam  ipfius  p;' P'''''i'-(Vi 
tenor,ad  lextum  in  c  porro,  inf  a.whl  Ololla  dc pnuiicg, 
Bald.  etnf.iQS.n.i.lib.t.  Kece,*ti^i6,n.$.  Said,etnf.i, 
».?!.  Loticr.^^erf^ifwr/jV ./1^.1.^.14.0.90.  Gtatian.  dif- 
eept.g^j.n.ij^.  1'iuptei  quod  di£ka  D.Coni.icinanct  cx- 
dura,qaiaattento  tenoce  priuilegi)  non  eft  vocata. 

N.  quc  tccutienclum  cft  ad  pt!n!loj:;inm  l.conis  Papc 
X. quidcanno  iji^.crcxit  dic^mu bv;n:h.:ium  ,  Sc  te« 
fcniaoit  iufpationatus  pattis  Ludouicx  &  Chiiftinxde 
Covuis.carumque  h.Trcdibu';.?,:  fucccirt.nilr,!'.  in  {Krpe- 
pituum  -.  Sc  cxiat  cuniirmatio  aliotum  PontiHcum,  pct 
qux  veiba  cteaium  fuilTe  videcacvnaro  iufpationatus 
MrediiariiUDa&cuamadextcancostranntoiium.  Nmi 
,  O    ^  piiini 
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tl54     Coritrou^rC  fbrenfium  iudiciorum: 

prifA^rerpondetor  Condlinm  Tn<L /«/•i)  c.^.^.Rtli-    it^if.^iojim-yMi  <!idt  qaoinemo  pnefimitor  b  ni 

ijMi  patrenatni ,  dcriform.  ic:iocu'Xz  onuus  patconaius  concincnii  coticiiflc. 

oonccflbs  ex  piiuilcg  o ,  ijui  non  coinpctunt  cx  ctoiA-  ,  Haec  ameis  intetpcetatio  valdi  pcobabilis,  veciili- 

rione,vel  fbndatione,  ant  ex  caufii  oneiofa » vt  habetur  ca  mihlvidetiir,  qtiia  q|aaiido  in  Mfqoa  difpQfiiione  ex 

apudCa:/-<"  ■'^''^* j.c  9». nj.ii^.Ludoiiir.  pcxccdeniibus  vni  cft  Ipecialiter  piouifum,  tuncvcrba  vf 

dife.^.ii»i.6i  ibi  AddeMji.6.¥»tin.dieu^n.niim. t   .1.  rcqaeotia,  0e claafnla fobre^uens  aon (efettor  ad  iiluda 

JjomtJttt btKffM.i.^.ij»,! t.VMmJ*  iurtpat. p.t.  nee illtMl tolUt,fe(l  alia  fpeciaUtetnon «xprefTa teipictt, 

iSk^iff.io.w.i^.puifhtc  Aug.Batbor«nc«</(^«»>i<^C0n-  vc  probac  tcxiiis in  c.Min  dtitni,\hi  CacJ.  &  Imul.  d» 

$iL  7Hd.ftff,is.e,$jum.joAnr/>tii^  pttronatMt,  vbi  4rfMMl,fiald<M  1. 1  .C.d«  ItgitJwtd.  Saiic.&  CaArUn  /.  1. 

17^  Ii^.pr4rfr.  tnwlUfc  Akx.l»  I.MlijrM<f/,$.^ 


aliof  allcgar,  A;  tratfit  [ufpattonatvsex  ptiuiiegio  tcuo- 
catum  ellc  in  toium  etiam  cuin  quall  podeinonc  indt 

11  lcquuta,  eiianifidicaiut  illudcoinpetecenon  foium  ex 
priailcgio  .icd  etiamex  vera,0e  reali  fandBtionc,&  quod 

,  quando  conftiit  de  otigine  priuilcgij  ,  non  prodcfl  im- 
roemotialis  polfcfllo  &  pioptae^  nullaro  viro  eifc  fa- 
ciendam  itipec  priuiUgiis  antedidhnn  Condliuro  con- 
ccflis.  Oeinde  refpondenir  ptaeceptum  iuiifpacronaius 

la  ab  intiio  hxreditarium  fuiflc  fiaAom  poftea  gcntilitium 
ex  donatipne  ,  quam  diAar  mulieresteceront  diAo  D. 
'  Alcxandropc^(e»&  fuisfiliis  ,  &  dercendeniibus  maf- 
culis  caniuminamcertum  e(l,quod  iufpatronatas  poteft 
pcc  pationum  temitti  in  totum.vcl  in  partdpcr  tcxtum 
in tf.i  .vbi  Archid.de alijtdc  iwtpmr.in  6.quod  iiic  fccif. 
(e  vidcncor  di^  roulicics,duin  ccfTcrunt  diftotniufpa^ 
tronaeuK  pizdid^o  D.Alcxandio  pto  dcfcendenti- 
bus  malculis,^  inaioci  fiacn  cantum }  quia  taxatiua  htt> 
iurmodi  ctficicjvt  patronatut  non  tranreat  ad  focminas, 
nequc  ad  hztcdrs  cxtrancosi&  llc  inhzrendum  cft  alits 
Conftiiucior.ibus  Apollolicis  qux  conccdunt  di^um 
inipanonatus  dciicciideatibus  Alcxandri  mafinlia  tan> 
t&m. 

Neque  dicAiar.quud  in  conHimatione,  &  priuilegio 
conceilb  didis  dc  Cmuis  a  Pio  V.  &  Gccg.  XIII.  iulpa- 
Cronatusnon  tclUingauiraddcfcLndcntes  tantiimmaf- 

t|  cnlos,(i  a  luctiantutvcrba  rubfequeniia,ilM(^ii/ii0^raN# 
tifdtm  L»d9Hic€  V  Chrifhuid  rtftrnMimn  trnt,  quibus 
Aaimbu&  vidctur,quod  (icut  didlum  iufpacronatus  erat 

*4  hxreditarium  apud  didbs  muiicics,  tale  eciam  (ic  apud 
didhim  Alexaiidrum,&  eius  dcrcendenics,  dcficicncibus 
inarculis.o.uia  di£lio,4//«/,eft  ielatiua,&  icpeiitiua  qua- 
licaiiim  dilpoiittonis ,  ad  qoam  ftiit  habita  cctalip.]kibN* 
lerciit  vAr.rtfit.  c0p.1i.KMm.1fu  lib.i,.  $c  didlio  ,prcuty 
fUt  lcilicet  nmilitudinaric  ,  fic  cil  tepcticiua  omniam 
qualiiacunbqux  conucninnt  dccaadum,cui  fit  alfimt» 
latio.  Gratian,  dUl.dil.i  i)i.Ktm.<{.!<c  Cic  adhuc  didluin 
iurpjtcoiutus  icdiiuiirc  vidctui  qualicaicm  hxtcdita- 
^fiam. 

N.im  lefpondfTn:  c1arr,5c  cxprcfst-  Pium  V.&:  Grrg. 
XUI.ccfnualle  di«^u:n  iiilpaiioiuius  pcr  ptiuiK  i;iniQ 
dijko  Alexandco,0ec»isfiliis,&  dcfccndentibiu  nafco' 
lis  ,  maiori  natu  Kiico  lanttnn  ,  fc  ideo  nonclVc  cxtcn- 
dcndumad  alios  cnfii;  ,  5i  alias  pecfonas  ,  ratioiiibus 
antcdiflis :  &  vcTba  rubH:'^uentia{<^4ti»#^MntnyVMa 
LitdoMics  &  ChnJJijnt  riftrMttum  tr,tt  ;  non  lefpiccre 
rnodum  iiMQrdcndi,  qui  iam  ad  malculos  tanttim  fuii 
fpectalitenMriAos » ted  ad  afia,  qux  uon  fuciur.t  fpfr* 
cialftcr  exprclfa  ,  provt  flc  fiir.ilcm  clanfcil.im  pn^^t,  m 
in  Concilio  Ttidcntino ditl.cap. <).jiiiafve  fei  Mndurf:  in- 
rit difptfiiitatm  ,S.  Cong.  inteUexit ,  vt  non  rcfpiciac 
Epifcopos  ,  dc  quibus  iara  exprefic  fupr.i  difpofutrat  ; 
icd  rcfpiciat  alias  claufulas,  &  alios  modos,  vt  li.ibctur 
apud  Garz.df  kentfic.p.s.d,c.^.  fiJt  H.i^i.«dfin.verf.\L 
vbi  adducit  decrcf.im  Sactx  ConjTff^atior.  «s  pnlclue 
talcm  claufulam  iic  declacantis'',  alioc]uiii  1'untiiiccs  f; 
incotitiiienrf  conexifleiit»dom  ex  prxcedcntibosconce' 
eluntvnrtm  furpatronatusmetcgcntilitium  cum  taxa- 
tUia,qux  excludit  extiancos,eiiam  dcficicni;  linca  nnaf' 
culina»  vrvidiinn»i  fieftatimlaceientillud  hxrcdita- 
rtum,5;  ac!  cxtraneos  traafiiorium,  quod  nr  n  cfl  Hicr n- 
2^  dum.qnia  corie^o  non  datur  inconiincnti,  lS:  contia- 
di^ju](ineodem  pvndp  non  admiitiuir.vt  laic  pct  Grat. 
,  ^(/h^.j  iiJRrjf  i)|^4ibt  j.Jc  <48i».8.jSc  (eniii  Oatand^ 


tmm^J$vu!g.&  piipiU.^v\c\\xc  laf.  in  lj4iUt  Jiriptwm, 
•.57 .W# Itg. I  Dec.cffff/Tii  j.v.f.  Gozzad/«i{^U^»M.|o. 
Soc>Iun.(«»/9S .n.\i.Ub.i.  pctbelie  Meooch./f^.^./r^.'  * 
y*il»^t.i8i.».6.7.Si.&  concordat  ?cttgiMfidei€.*rt.\6. 
t.xoj.vtrf.v^  frt  rtgni*^  Aog.  BarboC  tr.dt  diQ.vfth  at 
/i'«fM«r.diflf.i87.mMs.8.p.i.vbi  lentit  non  fieci  lelaiio- 
nem  ad  prxcedentia,  quia  non  habeiu  fpeciaient ,  H 
pcoptiam  pioui(ioncmckcainodum,&  focmam.  Sed 
bic  piouifum  fuit,  &  ipecialtter  difpoiitoro,  vt  dcfccn- 
dentes  mafculi  lantum  fucccdant  in  didlo  pjtr  ikiui  : 
eigo  claufula  fubl'cqucns,(^  mIm prtut, non  lefctiui  ad 
ptxcedcntia  Dcinde  iefpondciui,nonc(Ic  attendaidam 
didam  claufulam  in  fcnfn  nobis  contcadiccnte  ,  qaia'># 
difpolitio  ptxcedcns  ,  quz  vocat  tantumdcfcendentcs  ' 
ina(colos,ceddeieiut  inutili$-t&  poftciiur,tanquain  cuo* 
uaria,tolleret  priroiini  qoia  fi  iufpatr onatus  cll  adliac 
met^  hjereditarium,provtetat  apud  didas  muiieres,nott 
potcil  elTe  mer^  gemilitiam  cum  axatioa  pro  mafculia 
tantum,i|ux  cxcludit  hxicdetextniieo^iam  deiicicn«  . 
te  familia,vt  vidinius  ;  hxc  cnim  fiint  conttadidotia,& 
non  poiruni  cile  (imul  vera;&  proptcre^  vetba  illa  (ub- 
fcquenria,  &  *liai  prtvt,  non  poiTuni  dcftrucre  pixce^ 
dcntia,vel  ad  ea  habcic  ielationcm,quia  relatio  non  fic 
ad  ea.qux  funt  conttafia,vel  quando  dif^iitio  prxcc- 
dens  Tcddcrcrur  inutilis,ad  tcxtum  >»/,(«*•  iw/^4W,vb( 
glolI.Bart.&  DD.jf.de  dtfprditg.Sc  *»  l.ftrtio  aUir,e,^.fi 
mb  impubtrtjt  le^^.i  .  Rart.t*  itltiH,i.vlt^.dt  iurifdi 
tmn.iud.lafjn d.l.t^lit fcnpiMrA^.^tj.^o.  pScxxonfi^^, 
n.6.lib.\  .Ctm.conf.-jo.n.^,  Soc.  Iiin.Ctfrj/.Si.w.  ac./ii.j. 
pulchic  Menoch.</»//.^r<i/:i8 i.ff.j.i i.vbi alios allegat. 
Peccgr.d.4rr.  1 6  .n.  1 07  .vtrfz.  Sc  vtrf.ft 

Tcrti6  rerpoiifietur  hanc  ver^  intrrpretationem  c(1c 
admitcendam,^uia  li  alitec  dicetetur,magnum  fequcie- 
Mrabfurdum  ,  qnod  (cilicet  l^untificcs  Pius  &  Gt^o- 
lius  pr,rHi(^i  pUis  concefrilTcnt  dnio  Alcxa!u'io,!i:eius 
dcfccndcntibus,  <.[iiam  ipfi  donatum  foin>.t  1  pradidi» 
mulicribus,&:  quam  ipfc  petiilfci,  cum  aliud  non  poftv» 
lanciit  iti  rnl-i(l.iiitii,quiin  confitmarioncin  didc  don.i- 
tionis,  cuius  vigotc  vocautut  tantum  cius  dcfccndentes 
malcoli ;  &cettume(l,quod  non  tcandtindonataiiuro, 
nifi  tantiim  ,  qiiantum  fuit  donntiim  ,  &:  nihilominus 
ftantc  iiuclledu  ditfii  claufulx  pr.-tdKar  Pont.hccs  plus 
ei  conccilillent ,  dum  iufpatronatus  ci  donatum  ,  quod 
crat  gciiiiUriumj  t  ffrrifTi.  iit  lixrcditHrium  ,  quod  latiiis 
paicf,  Ecclcri.c  cL\  roat^is  priiudicialc  ,  quia  pioptet 
illud  Ecclciia  fit  longioi  i  (latu  libettat{s,vtpatet,qood 
ii>i;im  (it  .ibfuid  Jiv.iieino  c(t,qui  non  videat ,  ijui  1  oon  . 
rll  vcrifimile,  quod  i*oniifcx  volucrit  conccdctc  tlivia 
Alcxandro  ,  9e  (iKcciToribus  iufp.ttron.-itu$  pingHins» 
«liijmei  compeicfet  vigore  dic>,r  iionationi$,cuiu$con- 
htmationem  pctcbat  ptopccrca  iUa  vcrba  ,  &  *luu 
prtiit,non  pofHint  rcfcrri  ad  prxcedcniia.vel  £acorrig|e> 
rc,5:  rolIere,quia  non  (it  rclafio  .i.i  illa,.-id  quxfi  ficrcr,  }0 
fcqucrctur  ab.^iirdum  ,  vr  probat  tcxius  in  cap.  Ectitfia  ' 
fr^r4,  vbi  Abh.dttttQ.  idcm  Ahh.in tap.pm.  Mdjtn» 
dt  iM'ep'iir»n.  laf  in  difl.  Itf  -  tal  f  fcripturti,  rmmtr.no, 
vtffc^.  GozzadJn. c««/r  \i.  nurner.  tS.  Socin.  luniot 
confilio  I  6o.1nmtr061.biM/iei1ndo ,  Mcnoch.  d,  prtt- 
f<4r>:pr.  I  S  t .  ntim.  15 .  Et  propterca  iliccndiim  eft  ,  quod 
iliitd  lulpaironatus  ,  quod  crat  apiid  illas  mulicrct 
aim  qualitate  ba:rcditaria>  tanquaro  excinAum  pec  ce- 
aocaiionem  priotiegioimm*  &  pec  diiynaiioatm  \nr<ii- 

a<un 
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ftam  lin-iiratam  ,  &:taxatiue  faftani,non  fccifl^  tranfT- 
cumr  di&um  Aicxandcutn  com  tali  qualicaccjfed  pcc 
illnmfiiifle  aoqtitfinini  alia  quaHcafe  malcnltn}* 
|l  tatis,\ncdi.intc  dicla  donatione,vcf  pcr  nouam  conccl- 
£oncm  R.oninni  PouriAcis  j  vc  ad  lem  dixit  Ferret.  i» 
iiiisonf.  i^t.fiib  >;.:f.ad  fin.virfjid  vt  prddixijilf.l^tpd 
licct  vidcatiir  loqiii  in  diiicriis  rerminis  ,  mncn  re^ 
■inteliefkus  bcncprobat  noftrain  intentionem  ,qu6i 
nonanendbtiirqualitas  panoQ«Qi>jilain  ctat  apud  f  ri- 
mom  pMnmum  ft  fed  qaalinc»  cAm  tnnfiiiic 


ConctndniAmi  eft  igitur  diAnm  D.Com.  Liuiam 

niilhim  iiis  liaKerc  in  di^patTonatu>&  pL-r  exrinclio- 
ncm  lincx  mafcul  inc  bencncium  fa£him  clfc  iibciutnt 

)x  qDtaTCtla  priuilegi)  ejnon  conueniuncnnqaamfvE^ 
minx  ,  Sc  propteica  conuenire  non  potcd  difpofitio, 
i.^%.touts,^At  dMutJnfiS^atdjCM/.ij  2>».j8.0c  ctiffl 
i74-».S.Cyrjac.c«ftr.&044t.io.'(Ktt&  hoc  cantAma- 

I  j  gis  dicendum  eft,cjuia  per  h.iu».  intcrpretationcm  hc- 
neliciumreducitur  adiUcatnai  iibertatis,  cui  tiugis 
fidendum  eft,per  texram  «v  r  ii  txvriit,  iifl. ;  5.FcRct. 

V7'W-«}-&  cw^jf  8.».j.Rota<iiWr/rJ«.4y7.».4. 
5.f  .1.  vbi  didt  ctiam>qiiO€l  retnocio  pciuilcgi  j  tribaeniis 
iurpactonani$  eft  potiAs  fittiocabilis,qu^  odioCu 
£c  ita » dec.'Saliio»&c. 


CAPVT  CLX. 
Epitomb. 

Poilciror  anciquior  ed  manateneiidtis  ex- 

pulfo  iuniori,  fi  ille  non  fc  habait  piolpo-' 
liacoyfic  Clericusfuccciror  laici  non  tcnc- 
'   tur  profcqui  liccm  ca;pcam  coram  laicO)  il 
procelTus  fuic  nullus.  * 

S  V  M  M  A  R  I  V  M. 

I    Htittm  .lf.v7tMMimdtdit  CAstptm  h*^fitMdf\uii- 

tts  AiltmMU.- 
%   AUnnttmi*  emuiniiM f^^n  >  fw  mm 

pro  rpoiuuo. 

5  P^JJ^Jj"''  a/tttq:iicr  MafiMttnend.ii  ejf ,  Ji ntn fe  hahuit 

pro  fpeliAto. 

I  4   ^oMo''  "ontndimt  fi  iMdnufft  /rw  /friitttQ,  mfi 

prehtHr. 

f    Pt^ir  cittitis  qnAndo  mMHtentndnsJa. 

6  Manuttmiu  d^tur  ti  ,  eiHi/!iMt.ftffiji9imm frtbtKU 

ttiam  ftr  vnictm  ttflttn. 

tionis. 

%  RtUuioft*dpro»mitr*inttflibm, 

to  Poff(fftof^fri«rfr^ftHmmdattii^$m,&tiuU'' 

tiiia.  , 

XI  Ptfejfieimnmitji^ttinitii  trgnftt  in  ctfutturimu* 
ix  Pu(f{ffiovtntf^tmmttm$d9trm^irttiirfir 

t.uutn.  * 
I)  Pojfcjforli:c  fti^ifititithttmimttntrf. 
1 4  PojftifoT  anttrtermimttntndtUy(d'  t^uando, 

PeJfejforimaBmdicititrtliiadiifiimitt&nMmaniiit' 

uiklk^urttnmHtmit; 
i6  Pofftferium  fimmml§mmt  tmmimMr  t0t»t  /«-, 

dicii. 

ij  Pejftfferio  inftmmariiffiino  non  co^nefcitnr  de  ittfli»  - 
titiapejfeffi^is. 
PofeJfoeiiamlninfiataanHtttitnin, 
1 9  PoJjifiofaEH  ifiomeda  ProhtUtr,  ^ 
XO  Pofidtrt  ft  dut^rutnimtt^fliiilguiHM* 

XI  Aimnttmhtfitnur, 


11  .'^f  inutemie  an  detnrfiicceffori. 

1}  Poljefer  manMttntndmfdt  cnim  ptj^tont  Ctnfitt,  . 

24  Pejfefio  antiquior  ^nmiiii  M»JWtfW»<*lii 

&5  fofJJi^tunitrtitaitUMiimfn^ittmrifiittim^ 

ittulatx. 

X6  foftfiefofttrior^tUudtmmmtKkliiL 

X7  PolJ'fttaummmmi0  mum  mfm  |ryrM  *M 

tmt.  ' 

18  di^tmtrim  ifimuUimUmmiiiim. 

1 9  Pojfejfio  yer  ccnjlitntitm ift  mamutnenda. 
)  o  Peftjfio  non  manatintnda ,  f m  itiit  coHfam  liti% 
ji  Ttfttsnonprtkmtiinmifim 

j  I  Teflii  rednUm  ad ceruordiam  non\ 


j  j  DoltUt  & Jram  nm  frafiimitnr. 

j4  Exctpti»  rtfpicitutmritn  tmifn  nmt  uMliimf 

manattntient. 
3f  P^^nmm^fiHtufrfimftumin^ 
j6  Pt^mmtmmmmimumnmtimftiitVii^. 
}  7  Ttnistf  quande  audtntiir  iu iniitit  munmtntionii. 
$8  Ii^mmiatumfrtiMBnmtfmt  umtitmdjtikitfrt^ 

bm, 

jp  ASlm  trihmtttmfmnlitit tlniflt/Hitmumdi^ 
tininntHr. 

40  ABm  tHrbJtiuinon/iintmanntencndii&qHandt. 

4t  P^firfrinrtfimanntintndM , 

4»  IttM  non  fmfi  fruuuibtmi^  nifi  i  /niittitlid*^ 

cHij.  ' 
4J  Citatiefuidibtateeminert. 

44  Citatio  tjiie'no4o  dehe.it  imimitri. 

45  Citaiio^tntritiu  qu.i'ido  nenfnfciati 

■  46  CitmitnuBartddit  pri.crfttm  nuium. 

47  P.vecutio  incipiem{.i  .i  rr>obiUhM,nmifidrilAuh 

48  -Aduidic.  tioqHdndenonvaitati, 

49  foJ}'efuo,&immninm  nmtrun^KrturmUmitlUf^ 

titiiJ:  li.;. 

fo  SHi/i:ajUiie  rtfcinditHrib  UJiomm.  ' 

51  CUriemfiietedinj  Immttnmm  futfifd  &imt§»' 

pratn  ceram  laico. 
J 1  Ciertciu  fHtceJlor  Imift  precefm  tfl  nnBm^m  tmi* 

tnr  frtfiqmtittm  ceeptam  ceratn  tuk§. 
$%  Cliricntnen  ttnttur  fnfifgd  titimtlUI$tl^riit4* 

ftam  toramlaiee. 

Nc  (cribam  i^anom»ddC  pU  Virgi»  maildU» 

IN  vna  Manntentionis  botioctim  RoUi ,  f n  qiUl  llL 
R.  D.  Carolus  Trancifcus  Pius  vti  Jonntntius, 
ccflionacius  jpcriliuilriir. D. Herculis cius  patris,ob- 
tentait  fijro  EcdefiafticoinhibidOM  oontra  ferutM 
Rolll  pr.Ttcn^it,  &  pctit  fc  iTianutencri  in  pacific* 
po0e(fionc  vnius  ptaedii  ab  co  fibi  donatipro  patti- 
tnonio  Ecclcitaftieo  *ad  coins  litolum  poffit  fuo  teti>^ 
porc  promoiitri  ad  Sacros  Ordincs  ,  &.'  incerim  ho» 
ncftc  viucre»  contradiccnte  (ibi  communitate  Koili,fic 
periltuftrtiT.  D.  Manfiedotto  Pio>  qui  parittr  prxtcnB 
dunt  m.ip.iu.:  ririoncm,co  quodantcquam  didluiii  prx- 
dium  fuiHci  donatum  dido  D.  Carolo  Francifco,prc-  i 
dtda  oommnnitas  fecit  partem  illios  vendetc  Inb  ht^ 
ftaob  non  folut.is  pcr  tiidurn  D.Hcrculcm  contritu- 
tioncs  militum  Ailemanorum  1  dum  hofpitaci  funt  itl 
diAo  loco  teinpoiebeni  Manniani ;  fle  fiuii  vldebatitf  > 
danda  n.ntuireiuio  .IIl^o  D.Manfrcdotto,  quia  docebaC 
dc  fua  poilcilionc  pcc  duos  tcdes ,  quonim  primus  cft 
AngumnnsRabcttili  de  quo  in  proceilu ,  /0/.  1^1.  qui 
fic  dcponir.£f  so  anch,ch  doppe  fatte  1'inflrHMcnte  dtttd  • 
dtttavtttta  tra  ilCom.  Ippelitofuditto »  &  ilS^nort 
Mmifrtittt9Pie,efe5i^nori  Piojii  in  peJJifo  ii  Atti 
ttrra  vitndutafactnitvtndmtidnmUt  &pmnuniH%mA 
m  ftmti  diri. 
EtiderocoTifirmacfNanduiteiUs  ^etnfideMniifi 

in  ]nt  ;  :ir,i,fj/.ii£).quidicii:Dep^ocfcf  «V6V^wtf''f  AlAn~ 
Jrtdiut  Pitlatbbe  ttmfratt  It  ttrrt  t  ik'triuii  iti  Si^tr 

SrttU 
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.  MMi»iHiu9l9  4ttt0  td^MCmaftfgM  d  ordine  dtl  Si^nor 
M^l^dnf  anddi «  vmit0V*rt  dtU  viu  in  dettt  Um, 
^  mrm^iit0im9  vim  n*MxJiA  infumt  con  Lortnx.o 
Jtn^millit^tuUftei  eondurrt  a  C*ft,t  dipoi  U  ftti  ard- 
rt  M  commijfiont  del  fudttto,&  vi  trtmo  Gi»,L^itni  Gio, 
Aatjt  Gf,  Roffi  frm^  MdtidMi  di  ^#/<Mr4>  *ti9  ditg 
tonmit^inrnmtnto. 

Ecadfunc  etiarn  alij  teftcs  deponentes  de  manuten* 
tione  pr.Tcliifl3,  Sum  dicunc  lUuflridimum  Comiitm 
Hvppulitum  >cui  iu  fubhaftatione  obuenerunt  terrx 
pcxdidbe ,  &«qui  cas  vendidic  didoDomino  Manfre- 
dotto  ,  fecifle  mcnfTirari  didtas  terras  ,  &  faftos  fiiiile 
alios  adiuspoltcflbtios.antequam  didusDominus  Het- 
cnktdoniKt  illas  di^toeius  filio :  cx  qmbus  refuliac , 

?|nod  manutentio  Ht  concedenda  dido  Domino  M  ni- 
rcdotto  ,  cum  nunquam  habuetic  ic  pro  ipoiia. 
^  to  i  (iquidcm  ille  manufeneniliueft ,  qui  .iiucrioreni 
poifefllonem  adeptus  eft.contra  eiim,  qui  poliea  natu- 
ralcm  apprchendit,quando  conlUt,  qiioJ  primus  pot 
relfor  no  habuerit  fe  pro  fpoUaco,&  dimifcric  ciuilcm, 
}  quianatiirati^jqurr  c(\  apud  aducrfariiimjdicitur  potius 
turbatio,|uam  pollcllio  ,  vc  apud Rotara  dttif.ii.  fJ> 
m.t.9iffjm0ti'Jt*t,Sc  dH^,io6jit.iJteifi66.ni.dtcif 
j6o  »,i.^.T.&  dec*fi^.n.i.p.i.  recent.  &  pulchrc  Gio- 
,  uagn^wiy?4oj».4.wry7lboc  enim,Sc  ».5./i^,i.Caid.Caua- 
lecdecifi.n,  t.'to.8e  decif.^  j  i.».  i . 

Cum  ieiturnon  cnnltct  diifkura  D,  ManfrcJnttiTm 
fe  habuinc  pro  rpoliaco  ,  non  ptxfumi(ur  dinuiille  lua 

4  poncQioncm  nili  id  ab  allcgaaie  |NiolieCnc  ,  Ludouif. 
dtcif.^cj.n. I  n.Rot.<i.<ifCi/^5  60.1, 5  .^. t .rccfw.vbi  quod 
ciuilis  poircilio  ptxiumitur  animo  rctcnta ,  Vbi  non 
piobatur  |>ofltdentem  (e  pro  fpoliato  habnjlle>ad  cfle- 

5  Ocam  vt  ci  debeatnr  manutcntio.ctiam  pro  rccnpcratio- 
nenatur.alis  .ib  alio  occupatx  ,  vt  pccRoum  pcncs 
Marchcfan.ii*  c<»fimJp.p.i^.to6f.M.i.8c  penes  Po- 
Ahium  in  tr.dt  mAnd.it  maniUtntnd.  dec. ii6.  rt.i,  idcm 
Vo{iU,d.ir.obftr. 16  .n.^7.Gioingn.c  en/..^o.n.\o.lib.i. 

Et  ciim  in  hoc  iudicio  nunutcncionis  fufficiat  pro^ 
€  bare  fuara  polTeffioncmjCtiam  pcr  vnicum  tcflcm,  Me- 
noch.dt  rtiin,polf.rtmed.vlt.  mm,}^.  Crau.  Conf.iji. 
nutn.  1 1.  Caualcr.(^cfy744.  num.i.  &  dieif^y^, im».;. 
7  vbi  ait  fufticcre  icmiplcnam  probationcm  pcr  vnicnm 
tiftemjid  muU6  roagis  firmasulum  ctit  iu  calii  nollro, 
vbi  prr  duos  tc(lesDoin.Manfrcdottus  funm  fundauic 
intcn(ionem,cnm  l-;  nK-UC nmniiiir.  DD.vnunif,  ctiam 
adus  pollclTotislulhcui  Ad  uianuccucioiKm  i/iitincn- 
dam.CivgiexJMcif,iy9Jhi,^Kotjdeti/l%  96.K.1. 
Hutrf 

Ncc obftat.quod didlus  Au^uftiiuis  llttcftisdc  au- 
ditu,quia im2>  c(l  tcdisde  fcicntia,vt  cx  vctbisciuscol* 
ligitar,dum  dicit ;  &  Jo  ancht^eije dvppo  fuio  1'itriru- 
%  mtmr.ii  licct  dicat  ia  fincpro  vc  audiui  dici.  u  ,t  <tucn 
ne  videacurcontiarias^  faliundasefttvt  vciba  cins  re- 

'  ferantuc  tancikm  ad  vlcima,  fcilicec  citca  facicndum 
uari  di&am  cerrara,  non  aucem  ad  remota ,  vt  pct  Lu- 

•  ydoair.iMi^|)Jl.).  Scdecif.fy/.n.y  S<:  dtcifj^^  ^^>i.n. 
non  cnim  potcft  fieti  rclatio  ad  omniaprxccdLiuia , 
quandocefulcataliquidincoropatibilc.  lal".  rV;/.  1.  fub 
Hum.%.mrfl^/itmntgHUm,C,it  liber.prtter.  \  11J  luif. 
dtctf.^^^.num.\o,Ciim  ergo  polTtfTioD.M.infrcdot- 
ci  (It  anterior,8c  ip(e  non  haoucric  lc  pro  fpoliato  ,  illa 
fola  cft  manutcnibilis  ,  &  poiTcffio  D-Caroli  Fran- 
cifci  prxfuminir  chn  dcftina,  &  turbatiua  ,  &  non  eft 
manutcnibihs.K,oca:;i#ci/Ii  io,n.i.p.j.diMtrf.  &  Ludo- 
\^eif,6, ».). 

Scd  hi?  non  obdanribus  vidctut  elTe  concc  lcnda 
mauuccniio  ptxdiClo  D.Carolo  Francifco.quia  pr.ciii- 
Aaibncpoci&sirenin  iure  ,  quam  in  fa£to ,  cum  hic 
non  vevinccntur,  ?c  rc^  aliter  fc  hibeat  ,  .id  quod  non 
benc  aducttit  D.  Augultinus  cx  aduerfb  confulcns  <  & 
idefr  pofliinf  fiwiUcetoBfiMii  concctdiftum  O.  M«tt- 


frcdottum.qui  non  fecit  aliqiicm  adlum  pofrciroriurtl, 
nili  pol\  didamdonationenidicko  D.  Carolo  Francif- 
co  faCtam  ab  eius  patre,0e  poft  poflclConem  ab  co  ap- 
prchenfam,  &  continuatam  in  co  ctiam  per  claufulam 
conftituri,cum  poireflio  donantis,  Sc  cedencis  cranfcac  " 
etiam  in  donatarium,&  ce(fionarium,ad  notacaiM^.i. 
§  (jui  ininriAritm,^.fi  tjnii  crfarpulchr^  Rota  apud  Po- 
fthium/H  d.tr.dt  tMntitenJcc. 107.». ^.idem  Pofthius  el, 
tTAt^.pfe/er.j  f  .n.^c.qiii  dicunt  ccfnonarium  enenunac 
cencndum  cx  IIjIj  polfeifione  ccdentis,  &  donantis. 

Nam  fub  tiic  1 9.1ulij  1 6}  1.  didhis  D.  Hercules  Pin» 
czrogitu  D.Hicronymi  Ambcrti ,  alias  Bergamafchi, 
Norarius  Carpi  donauicdidumprxdium  dido  D.  Ciy 
rolo  Fianciico  cius  filio.vt  in  adHs,&  eius  nomine  Ce 
conftituit  illud  poflldercivcra  enim  polTefllo  ,  licctfi- 
&0  modo,pcrcon(\itutum  transfertur.Rot.  diut  f  dtc. 
i6jjt.if,^.L\ido\xiC.decif^i7.n.i.ybi  Bcltram. flwn.j. 
Ginrh,  icr.i  1 1  Ai  i  .latc  Pofthins  itt  dtH.  itaRM  «m- 
»fWf«.«//rr«<«/.io.^.4.f  .6.7.S.9.  ic.i!  .vbi  infinitosccn- 

gcrit,  lcd  D.Manhctlottus  dictam  tciram  cmir  a  diao 
KCom.HyppolitoSexcio,fubdiexx.Augufti  16}  i.ex 
rogitu  D.Hyppoliti  Pomij  Not.irii  Roli,vt  in  nfiis  j  & 
poftcafecit  vindimiare,&  acatceigo  cuis  polidBocft 
po(\ctior ,  qnte  pcius  non  fiKic  aliqoem  aauro  poilel^ 
forium  neo  antc  vcnditionem  aliquodius  in  di^la  tcr- 
ra  prxtciuicbat,ncc  fe  in  ca  intromiitcbat,&  teftcs  cius 
qui  dcponuntde  a&ibas  pofTeilotiisUic^cIandcftinist 
\'  tuiba:!uis,  tamcn  deponunidetempore  poft  vcndi- 
tionem  pjxdiftam ,  vt  pcr  didum  Angu(\inum  in  illis 
verbis:(7'  10  4uieht,che  doppofiuio  fmjirutnemo  dtUa  Jet' 
tM  vtrtditA.  Er^o  fcqnitur  omnino  ,  qiiod  pofttficr  fit 
polTcirio  didi  D..VUnfrcdotti.im6  fucnr  attentat*  litc 
pendcntc  fada,  cum  longc  prius  de  menfc  Iiilij  i^uCTit 
caufa,&  lis  introdudla  pcr  ilidumDominum  Carolum 
Fiancifcmn  ,  vt  in  .actisi&;  propterca  ipfc  dcbtt  ni.inu-  •! 
teneri ,  vt  tLnet  Rota  penes  Marchcfin,  de Cffmmijfien. 
parr. 1  .foi.^yifnlf  n.^.Coccin,dec. if.^.fub  n.^.\Uzzo\. 
tenf^  I  .num.t.  Fontanell.  de  pMil.anptid.  clMf-^.xl.^. 
p.i.n»mer.^o..\o.tem.pofitr.  Ludooinicnj/I^tf.  nni/tr.^. 
i\  dtcif..;  f  ?  I .  V  .iri n ac.^»y^  j6 f  .nnm.^.p.  1 . C  au al n , 
<i^fi/.\79.y((tn«»/j.4.  Rota  apudPofthium  de  ma.imen. 
dttif,ii6.n.  i  ,idcm  Pofthius  djmR.  tlfJirM.i.num.9,\o, 
it.ii.ij.vbi  plurimos  congerit,  &doci:t  de  )b,  !n  om- 
nium  Curiarum  eiTc  ,vt  litc  pcndcntc  polJcitot  nuini- 
ceneatnr,&  loquiiur  tam  dc  lice  mota,quam  mouenda* 
nrcnllt  .ibruida,&incoiniiio«ia,quc  cefiiiiaf eiu » fi 
alitir  kruarctur. 

Et  propterek  cilkin  D.Manfrcdottus  lite pendcntet** 
lia  fccctit  attcntata,  fcquitur  ,  quoti  r ins  pofftilio  non 
iit  manntcnibil:s,fcdclandcftina,  <3>:  cuibatiuadicatur,  14 
&  non  potucrit  ptiiiilt  D.  Carolum  Ftancifcum  liu 
polTcffionc  ,  cum  nunqnam  fc  hibiicrit  pro  fpoliato. 
KoxMcif.^6o.n.i.p.\.liC  dec.  j  5.«.i.^.i,rfc<«f  .(,iuu.ign. 
4Lc«i>/?40.Ji:4. Caualct.  d,decif.i.:i.io.8c  decif^^i.  it,%* 
quodfaiis  conftac,  quia  pcrfcusrauit  in  pcrccptione 
fnitfluum  vfqueadhuc ,  &  aAus  tutbaiiuos  procutauit 
rcuocari  per  ludicem  Ecclciiafticum. 

Et  lic^t  vidcarur,quod  didlus  D.  Com.  Hyppolitus 
fcccrit  mcnfurari  di£^am  tcrram  ontc  litem  motam  ,  & 
inhibicionem»  camen  teftis  hoc  deponens,  quod  fiie* 
ric  anre  litem  ,  non  reddit  rationcm  fui  Aidti ,  itiri- 
bns  vulgaribus  non  probat ;  quia  tanen  iftc  adiis  hiit 
faAusdido  D.CaroIo  Frandfco  pofldentc  infcio,  & 
non  vocato.nihil  ci  nocct,&  ccnfcrtr  ac^us  clandcfti- 
nus,  non  manutcnibilis.  Rotaapid  Pofthium  </» 
trati.decif.i^i.n.i. 

F,t  fanc  diilusD.Carolns  Franciroisfui  intcntionc 
bciic  fundauit  pcrquinqi  tcftes  vlttadidtum  iiiRiunit- 
tum,qui  (itmiter,&  clarideponnncecpo(Ic(Gonc 
D.Hcrculis  Pij  vfq;  ad  annnm  i6;(5&  dcindc  didi  D. 
Caioii  F/anciici  cius  filij  vfque  in  pxfcntcm  di£,quo> 
•d  coram  piaecUam  prxdiftun||Coa{teheBfii  cdn  vet" 
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ris  i  ii'\&o  D.  Manfredotto  pnetenfis :  »nde  primus  tc- 
ftis  dicic  in  procclIu/A/.t^y.j^S.  £t  Jt,  eht  U  ftj^tw 
di  Rttto  chiamMtm  U  campa^HJ  trn  iUS^H^r»  ErctUy  & 
Is^odeM^  &  hd^oduto  fMCtficamtmt  lirando  l'tmrjdt, 
tomtfttnno  i  fairom  fuio  Ati' Muta  \  6\\.c\al  U  doito  iU 
"  S^aor  Ctvrlo  Frtpittfe»  fho ft^^ilt^itdo  JLt  tftol  tttnf  i» 
thd^odkto  ftMprt,  &  pelfediiia  ,  e  la  p  '(ftede  <iuiet4. 
mtiite ttfrattdol'tntrdil,e facendoi  fM^^drijifattnitttt  In- 
uoranit  fuo  piMtrtyHtUaeftitdt  i  compr^o  ilcnmp»  iittr» 
td  yiW^lo  vt  fo  ferajlquale  e  fl*to  Uuorgto  d'Bi  me- 
Xgdridkl  Sifnor  (JmtIo  Biancefco  yComi  ilrtfiMii  dtlLt 
fe0ifinUySc  vt  latius  habetur  in  eios  examine. 

At  fcctiudiis  tcftisjclc  qiio  in  procclTu/*/.;  f  o.  nlliil 
minus  pru  co  dcpouicdiccnsi^ato  circti  ib.MmjLi.t  co- 
tniiiciat  4  laitenmtttftntoiSignmre  Ertole  Pio  oHm  fun 
po  fejfioHt  dctta  di  CAtnpa^HO  in  l^mI  dt  RuUa^  G  ho  iano- 
rMofuiU  ijueli  .wno,tl.c  venntro  1  Ttdifihi  a  Rolio  ,  ckt 
foi  cominciat  a  iauo^attal  Signor  D.Carlo  FrauctfcofMO 
fylio,4l^!ule fi4o  PaMt  dorto  dftt.l  jn  -f:  r.t .,  C'  i  bUitO- 
ru;oal  ^i^rior  D.Carlo  F ■•■anctfto  aim  Andolo  a  podare, 
\Mpp.trt,fi^art,&  in  pariicoLire  ke  iauorat»  im  ijnel  cam- 
po  dellc  1 6.tiolci:t  dt:tro  .1/  fiitz,1elo,dtl  <juale  Cf  firia  il 
in^njr  Aianp-edottofiOjiiifuaie^odtMafCr^ode  tidtiio 
SignorCtidtFriuitefi». 

'  Quibiis  concorrlant  alij  tf  (lcs.qui  ctiam  nic1ii^s<Ie> 
ponunt  dc  pollefllonc  paciHca  dii^i  Dofntni  Hcrciilis> 
6c  poftca  dc  contimiicidne  dlAl  D.  CaioH  Frandfci 
eius  filij,ade6  vt  fuis  conOct ,  tam  cx  indriimcnto  do- 
liationia»&cciIlonis  >(]uaniex  dcpoiiiionc  iclbum  de 
paciHililc  <fci'i»  acanteriori  eonun  pofleffione  bono* 
rum  controiictTonnn  ;  \- propterei  dcbctiir  manurcn- 
(io  diclo  Domuio  Carolo  Franciico  in  co  lUcu,in  quo 
crat  quando  carpit«ontendere  >  natla  habita  rattone , 

16  iu  cius  poflcflio  fit  iurta,  vcl  initifta,  quia  in  hoc  fum- 
niarullunopolletlbtio,quod  iudiosofBcio  tcrminaiur> 
Locloui(ii<«cyyri7f  jR.is.non  cognolciturde  iuRitia.vel 

17  iniuftiria  pi «(TcfTtonis,  Cou^r. prail.tftj.cap.iy .fiMmtr.^ , 
vtrjit^tcfant ,  ^vait.  confd.iiijmut.x.  Mcnocii.  dtre- 
tiMadiff^.  remedtvlt.  aiiM.t.  &feti<i.  FarinacJcc/ 
t4lgSiMna.i&<'rc'V7;  1 1.  nntn.ji,.  &  dtcif.(,^,\.riHmt/ot. 
i:itf:^SiBHIplon.  coiifil.xG-  /xcM.i.io.f 0.61.61.  itifr.i. 
Ltdmh  UnfU.tf^.ptr  lotnm  ,8c  prsfertim  M«fM.|.4. 

18  vbt  probar ,  quod  non  foliim  iufta,,''.:  vcr.i  ,  (cd  ctiain 
iuiufta ,  &  apparcns  potlcflio  mai]ucencnd.t  cft  ,  & 

19  loficit  apparenter  in  hoc  iniiicio  probarc  potleflio- 
ncm  ,  fcu  dctcntioncm  ,  vtpuii  quia  arafti ,  fruftus 
pcrcepifti ,  quod  ctiam  tcnuit  Borgn. dteif.i i.»Hmcro 
di€imoilitiHtOtScd»cif.\6.Hiaiiir»fnm»,  &  ante  cos 
Plot.  i»/ff.  fi  duando  ,  namtro  96.  cum/i(]j.  Ced.vndt 

10  vi.^  vbi  ait,  «juod  i'i  duo  prxtcndunt  ctlc  in  pullcllio- 
■ftylfc  iihMnMon  poffidcrc,  &  e  conucrfo  adiicrfaritts 
conrrarium  allcrat .  &  vnus  hoc  modo  turbat  nlium  , 
nuUufque  ^lt  contra  alium  in  pctitorio  ,  vcl  polfcf- 
fiiao  ordinario  offcrre  libetlum  ,  &  fe  conintuere 
aAori  jitid;  V  fx  ofticiopotcft  fiin>ptis  fummariifllmis 
infiDRoatioiubus  fupcr  pulicHionc  dc  pr.xlcnti  confti- 
toere  reum  in  plenario  poirdlorio  ,  &  petitorio  (!• 
lum  ,  qui  repcritur  eirc  in  polfcflionc  ctiani  f.!cti,  & 
illum  inftiiuet  adorcni,qiii  tetnporc oito:  (ixxnon 
poffidd>at ,  ci^m  non  flt  quarrendon»  de,  iuie  pollei^ 
iionis  ,  fcd  de  fola  tantiim  dctcntionc  fadli ,  hxc 
oinnia  bcneprobat  Pofthius  intraLl.demaiiHitn.eb- 
fmnm^x.miiime*o  yn.vffnmdimimr.  ij).  Sptrc-ll.  dt. 
sifjfG.  ninnfo  decimo  jiMrte  ,  vbi  dicit  ,  quoil  datur 

21  nsuulaium  dcmanutcncndoiUi  dumtaxat ,  qui  ccm- 
poretnotc  litis  ,  vel  anceapofTedifleollendittAe/N^ 
HKmer»  dtcin,oftxto  dicit  ,  quod  talis  manutcncto 
conccditur  eciara  fucccirori ,  qui  nunquam  potfcdit, 

at  mtione  polleffionic  »  quaro  habuit  antccctfor  i  <}uc 
oiTinia  bcnc  concurrunt  in  cafu  no^^io  ad  f.iuoieni 
diii^i  O.  Caroli  Francifci  >  qui  probauic  ccmpoic 
mocslids .  <fcaBi^pofeciiflc>»lhiaiM^iiw 


&  fic  manurcnendus  cft  cxpulfo  quocunqiK  turbatore^ 
qui  poft  liiein  luocain  fccii  adus  polTellbrios  clande- 
lniMM,&  tiirb«ioot,8e  qac  1n  ctmrrarinm  addnnmtiir» 
bic  non  vcriticaiiuir  in  iurc,i]iii.i  proccdmit  in  polTcf- 
focio  ordiuano,  uequc  ctiam  in  faclo  ,  quia  non  con« 
ftat  anteHttiiftmattro.vcl  prius ,  DMuAeAamm  fbk 
cifle  aliquos  adus  poirctTbrios. 

Sed  cfta>quod  ctiani  Itic  ^crttut  de  pofl*elIbrio  or<* 
dinario  fetineiulc  qiiod  tamen  cft  mismi  fiBuimnlumi) 
adhuc  di<^us  n.  Caiolus  FrancifaisviQcetcdcbct  iif' 
dcin  ratiombus ,  qu.^  pro  aduerfario  adduftje  funtj  fi« 
quidem  fi  loquirour  de  ip(a  communitate  ,  ilb  nuUo 
rnodo  probauit  fc  vnquani  pofledifle ,  vd  aAu$pofle& 
forios  fccitfefupertcrriscoNttouetfatis>  licuinecfe- 
citdiftusD.Com.Hyppolirot,  nifi  vt  fuprli  didom 
efl,  &  refponfum  ;  fin  loquimur  de  D.  Manfredotto , 
ipfc  non  fccii  nifi  adlus  tutbatiuos,  &  clondcftinos  li- 
te  pendente ,  vt  vidimos,  non  eft  duUim  >  qnod  po^ 
fciiiodirti  don^ini  Caroli  Francifci  cft  antiquior,  tum 
raiionc  fui  inllrunKnti  donatiouis  >  quod  prxccdit  in« 
ftruincntiim  ctnptionitdiAi  Manitedoiii«iaro  lado-  . 
nc  poncflionis  didi  D.  Hcrculis  cius  patris  in  eum 
trannar.r  vigorc  conftituti ,  &  ccflionis  :  fi  enim  ille  t| 
poirclfor  eft  manutcnendus ,  dc  cuius  potrcflionecOD- 
ftat,  ad  icxtum  in  /.i.j.  inttrdum  ,ff.  vti pejjidttif  ,  Jc  10 
$  .reiiaenda,l Hfl.de  inierdUi.\,\iAo\xi(.dteif.  i  6omi  frinc, 
vciqae  illc  dcbct  in  hoc  remedio  obcinete,pro  quo  ex-  14 
r.it  antiquior  poirtfrio^ctiamtranflata  ,  quia  pollcrior 
polfcflio  pv;L-ftunitur  clandLftina>&  tutbatiin ,  ad  tcx- 
rumi»  cap  licitcanfam,  vbi  DD.il  frettg.  Batt.imt.fi 
d'io,jf.vti i' vjjidei . M i noc li .dt  t iiiri.pejfejf.remtd.4^. w.7 1  y. 
SciaphJ<C'/.io{8.A.i.  Ludouif.  dtcif6.n.i.  Sc  dtcify, 
m.  f  Jlota  apud  Pofthiom  •»  ir«0.  dt  wuammJii^j^^, 

£1  huc  adc6  vcrum  cft ,  vt  pioccdat  etiatnii  poflef- 
Iko  inniot  eflet  titolata  >  &  antcrior  careret  titalo }  ad-  *l  . 
huccnini  antiquiori  potlViroii  danda  cft  manutentio  : 
Hondcd.con//<0  ti.  numtro  prime,  iibro  frimo.  Satd, 
Mi^.a8.ffiiMtfr«  6 }.  <^/«^f.Bekram.«d  LnitnifJiti/', 
171 .  numero  ttnio  ,  vbi  dicit ,  quod  id  proccdit  ctiam- 
li  antcrior  fi  t  inerc  inftrumencalis  ,&  poftcrioc  cura 
peio^lonc  fruauum  !  idem  LddooiCoMi^  fidngiiO' 
ttf!maftadra£efimanona  ,  nimtr»  fnOff  »  6c  maximc 
quando  polkrior  polTeflto  non  eft  decennium  fine 
conccadidlionc  conrinuata.  Giouagn.c*»//*»  «^lMtf  » 
nitmtro  iz.  Itbre  fritno  ,  adco  vt  etiamn  didlus  domi- 
nus  Carolus  Francifciis  non  ludidsaudloiitatc  ,  fcd  17 
propria  naAus  lit  rei  potfeffionem  ,  adhuc  manuteo 
nendus  fit ,  quia  non  cft  ntccflarialudicis  ;uidocitas. 
Ludouif.  dtctf.  107.  namtro  prim».  Graiian.  dtfctpt, 
141. /iMMrro  fj.  IxiPofthius  intrali.demannien,»h- 
ftrn.  diiitnxttrtiii ,  nuwtro  fecundo  ,  &  itrtio  ,  vbi  con- 
chidit  id  proccdctc  ,  quando  poflcflio  cft  vacans , 
vel  non  .ndcft  contr.ididor  ,  vt  hic,  vbi  didoi  domi- 
nus  Caroli:s  Fr.'.ncirciis  ccpit  polTcflioncm  ,  confcn-  j| 
tictuc  diclo  Herculc  cius  patrc  ,  &  aniiquu  potlelTore  , 
propter  quod  cefla  poflcflio  tianfit  decedenicin  cei^ 
fionarium  abfque  alia  apprchenfionc  ,  &  cft  ccfllont- 
rius  cx  illamanutencndus.Rota  apud  l^ofthium  intrth  1$ 
O0J1  wia»MtintHiJecif.itteentefima  trige/imafeptimM»  . 
nnmero  ficnni»  ,  qnod  proccdic  ctiamu  lantiim  per 
conititutum  tianflatacflet  potIefl^:Pofthius  iicl.trait. 
tll^irmJtiif,i»timmttuii  mtmtrt  dttinmirti^i^id 
nitmerum  19. 

Nec  obftant  iu  contrarium  adduda  ad  probandam 
pofleffionem  difti  Manffedotti,&  didi  Cteniiypp(rfi- 
ri>&  aliorum :  tum  qoia  aAu$,qui  probanmt ,  vel  funr 
hOA  poft  litcm  coeptam,vel  dcdenint  caufam  liu  ,quo  jo 
ealiinon  inbuunt  benefidum  nMDaicntionit.  lUm 
ap-id  Pofthiiim  di3.tr  jH.i6-7.n.^  wm  qnia  tcftcs  pro 
dido  Manfredotto  dcponentes  nuUam  lidero  faciont » 
lc  aibiifcoheaiiltyndi»  uoaftimMtfaiiiMi  iwil 
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TiAtt  a  Indicc  caufzivel  de  eius  mandato,  &  fic  patJun- 
tui  dLttctuni  duiioni&,iuramcnti,pczrcntiz,&  quod 
p  viua  voccnon<ieporuetint,£c  (Ine  intcnogatonis 
tis  aducrfz  ctenim  vulgarc  c(l  didum  ,quod  hdcs  (\- 
daa  non  facit ,  vt  per  Dccian^#wyf/»V  41.  n.t.&/e<j<j, 
/•f^^/rcxn^P^quem  fcquitur  Fariti.u  .  de  teftib.  ^u*fl.%o. 
H.ii.Scti^\iMcff  io6ji.i.GtW3n.fUfctpi.Jor€i*f.  Mj^, 
eap.Cyy.  *  nmnnro  14.  vfqut  ai  HHmtritm  1 8.  &  ad  rcni 
fiCnB/dilBtJifq.Cleric.part.i.tit.  de  fatnnr.  Cler.perfcH. 
$.  I }.  tmwiroftCHni»  ,  vbi  prSbat  tcdibus  in  alTo  fb- 
ro  examinatis  non  e^Te  cred.ndutn  >  Sc  maxim^  quia 
'D.Orolus  Francifcusin  adtis  fub  dic  i^.Aprilis  1656* 
proK(biuscft  repctcndos  elTc  tcftes  ab(que  eius  iniec- 
lOgatoriis  «xaminatos^quod  non  e(l  faftum  ,  licrt  pro 
portc  Cotnmunitatis  alij  teftes  fiicrint  examinati :  cr- 
teftibus  D.  Mnnfredotti  nuila  (ides  cft  adhibcnda. 
Ad<li  pofTcr ,  quod  didi  tcftes  D.  Manfredotti  patinn- 
tur  alios  dcfcchis ,  qiii.i  habcnt  intercfTc  in  caufa»cura 
fintde  conuiiun>,&  noa  rcddunt  rattonem  lcieottc>& 
Vttus  eft  de  aoditu  alieno  &  lict^t  ad  enitaiulam  con- 
traiictaicmD.  Aduocatus  vclit  eum  reducetc  .nd  con- 
cordiam » vt  iUa  vetba  non  teferaninr  ad  amDi«»tamen 
regalarfter  verbt  in  fine  pofita  referuntnt  ail  omnift 
pr.i-ccdcntia  ;  Sc  lic^t  valeatlnterprctatioad  viiandam 
faifiiatem>vt  lalnetttt»  ne  (itconrrarius,  taiwn  non  fe- 
quitur,  quod  lidem  fiiciat ,  quia  fit  quidem  concordia 
ad  ciiitnndam  faifiiatcm,non  autcn-  vr  probcnt.Ant.de 
BmiJn  aifxmm  tsmut »  mnm.  <putr:o ,  ve  f.  «^•nf.Abb. 
mmen  f .  Fettn.  aiwiwr»  fiMrt*  ,  dt  ttjhlf.  Claud.  4d 
£trta^confl.  6.  niun.<i.  tiiltrn  C,verf.  teJleJ  ,lib.t. 
Pctra  tie jiiticomm.  (ju*fi.ii.  »w/i.iot).  Tindat.  tUtt» 
fiib.p.^.cfia.n.  j  .,n  jin.sc  n.^.tferfftd  «b«rr«.Parin  Jt  tf 
Jf>^'.  ]  6  ( .«.41.76.79.86.87,89.  vbi  hoc  admittit  ctiam 
.  de  lurc  Canonico,quando  comtatictas  cft  iuuliummap 
nifelb»8c  apcrta,vt  liic. 

Non  obfbat  donatioivcrn  prnfdiftam,&  ccdioncmad 
fauorein  didi  Dotniai  Catoli  Frandfci  fuitlc  ftaudup 
}|  lentam  ;  quia  refpondetiir » dolum  ,tc  fraodero  non 
pra-fuini,  111(1  proDentur,/.<^/if//i,C«i.(^  ii«/«.Nienoch. 
Ultr.t^unrto  ,  fr*[itmft.  81.  nnmtr»  19.  ina6  ptxfumen- 
dtim  eft  pro  veticate  inftromenti ,  vr  donatio  ver^  fa- 
ftafucrit  ,  vt  honeftiiis  vincic  poflit  ,  iSc  fuo  rcniporc 
promoucti  ad  Otdines  Sactos  >  ncoue  qiiidquatn  pro- 
aeft  allegare  fraodem.qoia  D.Catolus  Ftancifcos  imn 
rcciifu  [ol  lac  connilnitionts  niilitnni  Allcniahorum 
34  pro  ratacius  patiis  piopottiouabilitcr ,  fd  dcftdctat 
tant&minftamliquidjitionem ,  nc  plns  gia<.ictnr,qtiam 
tf  iKMCiir :  &  h  rc  cxcnnio  vti  rcjuircns  aliiorcm  in- 
dagincm  >  &icfpiciens  mcritacaufz  >  non  cft  anen- 
^da  in  hoc  iudlcio  laaiiotencionis.  Roc.  dititrfl 
dttif.^tjjt,ix,  Mft.&^ouapo4lV>fthinmiUr^.da(fy'. 
aa.jAj.  y 

„   Neqo*  in  liocindido  poteft  vincete  dida  Commn- 

nitas  ,  quT  nnllam  profc  probauit  poircdioncni  ,  i:cc 
a^s  poUeiruiios ,  aut  fediTe  quidquam  fcicniibus  di- 
j  ^  dls  DD.  Hetaile,0c  Carolo  Frandlco ;  mh  nec  com- 
mnnitas  videtur  fuiirc  confcia  di<f\oriim  a^tunm  pof- 
(cirorio(uro  >  &  PCt  confcquens  niillam  acqui  Ituit  pof- 
-  leflfionem »  Caetar.  de  GtalT  ittif  67.  nnmtro  fepti. 

nto  f  aeprch.tr.  Vo^Wihn  in  d.  trnli.  dt  m.^ni-r.  clftruttt. 
}6.  nim.ij.  &  qiiidquid  faduro  eft  a. poftcriorc poiTef' 
Ibretdidcor  ctMidcffinom  >  8c  non  manotenibile,non 
dtato  pdod  pofteiroMJloia  apnd  Poftbtucn  SSJUtif, 

•   Aci(xdat>i|oodD.Manff«dottasnoneftandiendns » 

quia  hzc  caufa  non  fuit  ctitn  ro  rr.t.l.it.^^  prii,L  i[iio 
non  habuit  intereflc  in  hoc  ncgotio  ,  £<cum  eonon 
funt  faftar  pcobaciones  *  lic  venir  ad  Imllclum  can- 
|6  qiiam  icrtins,projnctquod  non  porcfl  iin;  dlirc  p.t  tnn- 
tcntiuncm  dwji  Domini  Caroli  FrancirLi,rcil  d^lict  a 
capiteindpeie,(l<inidpc«tendlc.Conar./' v;/7.  tjij.  t*p. 
140^4.««^.  ^ktndtqiu ,  Scacc.  it  n/ft&M,  fntifi^xf. 


Umit.ftJei*  ,  fnemb.4.  nnm.^o.  vtrfe.ftau,  Ftanc.d!M;. 
x6 1.&  dtcif.491.  Lanccllot.  de  ntttitt,  etfit.i.  mtnmrt 
dec.Mo/ixio  ,  Burfac.  etnftlio  41  j.  nnnntr»  vi^ej.mo^ 
Hundcd.  eonfilittf,  nnmer»  vioefim^tcimdo  >  libr» 
frimo,  Luduuicos  dteif.  Ijiem^,\6.  mmvro ftennd» ^ 
cr  itnio ,  Sc  dtcif.  'Peri^i6,  mmL  aj.  fi  tamcn  vexi  " 
conftaret  dc  poifcflione  tertij ,  quta  doo  in  Ibliduitt 
poiCdcre  non  pollunt ,  vtiquc  admittcfetar  haec  excO" 
piio  >  ediBi  ab  iplaCoaxnaBiuteulanvproponcnte* 
quia  hoc  non  cft  deduccre  ioa  letrij ,  fcd  opj>oncteex'- 
ccptionem  cxdunuam  pofTdlionis  iprms  agcnris  ,  vt 
laci  pcr  Pollhiam«V<^V/.tr4^.<^  mMnmtne  'd.oi>fer.6t. 
n.  I.  !.}.&  pet  tocam » vbi  hoc  pulchtc  docet«&  pluii- 
mos  addudt. 

Et  qaflOMiis  vidcantuT  in  procidla  alt(|ux  compati- 
tiones  pto  paric  D.Manftedotd » umen  taStx  fiint  \-el 
ab  eius  ptocuiatote  finemandato»  vel  in(cio,&  ^fcii- 
ce,&  non  cicato  didVo  D.Cacolo  Ftancifco,  &  ciu«  po^ 
cte  ( qoocafu  nihil  probant ,  quiaiura,iffl6  eciamin^ 
ftrumcnta ,  &  fcripturz  nroduftz  patte  non  dtaxd  >fi« 
dem  non  faciant,cx  \ii\A.in t.\ .in fin.C.dtftm .  txbrea,  }t 
lv(>t.Ca(rad.^crfr«  >  t  .«ifc-vcr^f  .Caputaq  Jcc.^^.prf.a, 
Caelar  deGral1.<(»i/.  1  .»<.7.d<  reftii.fpol.  Honded.c*»^. 
7 j.w.j^./it.i.Ludouif.^^ftiyiop.f/.y.  vbi  Bcltram. b. 
.^'«^ei/^jco.no/R.j.vbi  etiam  Bcltiam.  mim.^.  A(in.i« 
frAx.pm.i.%.ii.jc*p.%.limii.i.numert  ierii;\hi  aJios 
aiicgat. 

£t  quatenus  pollet  conftare  dc  aliqoibus  aftibos 
poireftbriis  difti  D.  Manfredotti ,  &  aliorum  .  ccnum 
cft  non  elfe  attendcndos  ad  c(fe£Uira  manutcntitMitSt  |9 
ouia>  vtdidum  cft  >  vcl  dcdcrum  caufam  liti ,  aut  la- 
Ai  InncpoftUtemmotam  ,  &  tnhibitioncm ,  vt  tcfta- 
tiir  Ludouif.  <l»V/r44i!NM».z.  &c  dccif.  ^fx).  num.^.  fc 
Giouagn.«0A//.  40.  mim,-j.iik,x.  l^aSl\^i»dtiijrdi. 
detmmHten.  tbferu.  48.  nnm.u  ^fffnendnnm.ii.  Roca 
apud  cum  dicifi6j.Mum.4.&c  funi  potiiks  dicendi  a^ut  40 
.turbaiiui  >^uittn  poftellbiij ,  qui  non  funt  manuteni- 
biles  >nuixinvft  primo  &  'Sntiquiori  pofledbte  non  (c 
habcmcpro  fpoii.ito,vt  pcr  Farinac.ar(i/'io6.'>MOT.).8c 
dee^f,47&.nMm,4.f.t.  &  dtei/.^f.num,}.  Scdtcif.<;e.v.i. 
^.t>Giouagn.dLcM^/.40jwu*.^o.  Cmmer.^f  1/.  in.i  o. 
&  </rc/ C^ja.OMMP.t.  Pofthins  diS,  trttS. ilif*nitf,fu 
Mim.6.7, 

Hfc  aiirem  non  poteft  dlrf ,  quod  diAus  D.  1-Iet> 
culcs  Piii'; ,  &  poftcum  D.  Carolus  FrandHcas  dos 
itliiis  li.ibiicrit  fc  pro  fpoltato  ,quiafcmpcroootiiioa* 
nit  in  perccptionelruAiunn  ,  £c  in  culiura  agroraoi» 
&  fuit  rc-cognitns  pro  dontino  »  provt  vlque  nunc 
contiiiuat }  ic  (katitn  ac  di^us  Caiohis  habuit  nod<. 
tiamadoscnfbatiuii  vt  «blationisvtiarQm  ,  &alia. 
rum  rcitini ,  non  drrcliquit  fuam  po(feinonem>  ftd 
tcicurfum.  habuic  ad  iudicem  pto  teftitutione  confe- 
qiienda  >  vc  in  proceflTu  ,  8e  congmam  rcportauit  pro- 
iiifioncm  ,  ficutcr.it  conucnicns  ,  ouia  litepenikntc 
Iiidcx  debct  luaniitencre  >  6c  dcfcndcre  priorem  pof- 
rd&rem.Pofthios  f »  diS.tr^Jt  mmnaen,tifini,xje,9, 

JO.I  i.i  i. 

Vndc  non  obftat  proccifus  RoU  fabrjc.nrtis  pcr 
Commnniratcm  concta  fbtenrrs,qnia  non  potcft  rctatw 
daic  manutcntioncmpnrdidi  Dom.  Caroli  Francifd } 
tMtn  ex  przdidis>tnmquiaiUe  procciTus  mntiis  dc  cau- 
fis  eft  Iplb  iote  nullHS,&  inoaiidos,  c6ra  fit  fabricatus 
ntillo  iuris  ordinc  fcruaco,&  '(inc  dcbita  forma.  tam  in 
proccdcndo,  quim  in  iudicando  }  &  prim^  nullus  cft,  ax 
,  quianonpoteiatD.Hercales  Phis  priuarifuisbonisi 
ludicein  locorci  fit.T  ,  fcd  \lii  domicilium  babcbat, 
lciliceiMutinc>vcl  Carpi,vt  probat  tcxtus  Mi/«g.i.  & 
x.vhiDD. dtt9n.mitb.iHdic.pcjl!d.  .  - 

Scc  udo  didliis  piocclTus  cfl  niilius  ex  defedlu  citarto- 
nts>quia  reusnuquunt  fnic  citatus«ficui  ncc  alij,nifi  fub 
»ominegcncrali,&  appciladno  lbrl(iam>&  umend- 
atio  debet  c6tineteiiomciiii8c  cognoiBea  douitqafi^ 

coa 


Digitized  bv  Coogle 


*%dbQi  1 1    Capu c  C  L  X. 


169 


41  ceraftfteius  pcrrona.^gf^ilitiiipHoquin  ciratio  non  affi- 

ARnin.in p>-ax.lih.\  i.y.c.^.n  z.  &  liris  pcndcntia  non 
indudcuc  pccckaiioiiem  inuaii(UnGi.Farinac^(<y^joo. 


TCTCio  niilla  fiiitcitaiio,quia  non  fiiicintimara  pcr- 
foiiaUter  ,  vcl  domi  didi  D.  Hercnlis ,  pcovt  crat  ne- 
cencjti  euim  rcusnon  pbceH  pcrfbr.alitcr  inucniri,  de- 
bctialtem  ad  tionuim  cius  fnlnx  h.iSirationis  rclinqui 
oedularcipnonis.vi  pcr  M.u  .Mn.cU  ordint  iiuUe.  pMrte 
4^/§*i4j0ie^.ljU<iSMt.num.ii6.  Mm.  d.librtprimo,^. 
fi^ttteapiiul»  y*.v/»,\hi  i.uc  docct.  Tiifvli.  linera 
Cf  CW(c/j(/Ii48.  nM7A.4.  &i  co»ci.  149.  num.i.  6c  UccC 
dilbMvDJJeccules  tion  habeac  domicilium  Roli  ,  tSt- 
nea-hsibctdomum  ,  vbi  coloni  degunt  fuper  re  ,qux 
colitcoaenicui,  vbi  iahem  diiuittcndaecac  cicacio  ,  vt 
•d.ntijriiini  dwti  fenKBice|K>fl«  niediamibiis 

.  jf^jBccd  cicacio  fuic  null.i ,  quia  Fuic  fiiihl  ^«redi-* 
%it^Uj>coclama}8c  talis  citntiu  non  adagtiiaiur.ncc 
||o^-6^f^4^  qnando  iocena  cft  pcrruna  dtan<ifli,& 
dectMtis  i<|Ceaie(re  agitur,&^ullam  lubct  domum  in  lo- 
co.yAatMxJiiit^nemb.  1  .dc  citation.  num.^iJi^.  ^  fc:^q. 
Tit(6^0f^  fonclMf.litftrriC,C0iicluf.n6.a.i.ii.[n.  vbi 
mtxill^vuUid  proccderc  ,.quandoagitur  dc  poircffio- 

45  neAfcienuca  danda,vc  htcqniatunccitacio  gcneralis 
.■(Pliniifiyit»  nifi  nominaim  fuecic  incimata.  Tufcb. 
diiittmifCfCancLii^.anm.  1.  s.  quoid  edanl  doeec 
Grauan.  difi.i^i.  MJM1..5.  &  cum  citatip  fit  uulla » 

^  jj^ijttF  JF9cc.^ils  .eA  nullus ,  &  omaiA  inde  fequuca: 
%IVft,  fip«r«C,  imcltif.  1)7.  f(Mit.i.i.  3.  ybt  alios 
allegat.  . 

..|^UB^^  pcocelTus  e(l  nullus ,  quiafubhaftatio  f^iic 
kttim»,  8i  nou  cite  fa£b,red  prxcemuflb  iuris  ordi- 
^  iKvei^nfiieiit  inceptum  ab  executione  (labilium ;  & 
iH^a^jprycincij^duiD  ^  mobilibas  »  &  anitnalibus» 
— iiisi.4  diii»Pi0 ,  $.  ia9Ui4bitin,f,Jin 

%ii^lMt ,  qood  faaa  Itibhaftnimiebona 
a«enior  icseditoii ,  vd  illi ,  cu|  obaenenint ,  de 
l|WlJD|pia^il appar^ ;  &  (iconftarct,  adhuc  clfcc  iii- 
^ji||pLgft|HjhM^  ,  nill  crcdito  liqui- 

4^  dbto ,  fi^mipnjoxmum ciTe  vecam,&  iuft.im,qno4 
I;ic  non  fuit  implecuro :  crgo  nullaeft  adiudic.ario  ; 
^iali4.cu$Jil,  ii.i.lib.i,pertofum  »  Ccaue^  coif.ii^f 
Msr.ix.' 

Septiinodmnia  funt  nulla  ,  &  nulla  pofTcfnu  fnk 
acqui&^t^|nii^c(^^ionc  inc^tudiius  ,  cwn  npn 
a{\parcajC^  qtisnsimpaAfiindi  Mdt  labfaaftata;  an 
mclioc ,  vel  dctcrior  ,  .lut  quannim  fiicvit  fiiblvill.:- 
liyag,y JMtf  tclacio  nuntij  non  (pcdficat ,  quxnam 
■sg|ptipiiiW«d  incatum  poHcx  ,  nec  qaamtcaicm , 
ttftCCtiambencex^iIicat,  pro  quo  pretio  fucrint  deli- 
lijjMK»4cpcoptcceatatione  incettitudinis  loci,.& 
^BSmiw  atiamm  reium  ,dominlum ,  vel  pofTdBo 
fnndi,  feu  partis  illius  non  potuit  tranfiic  in  diiSam 
.  conununitatem ,  feu  didum  O.Coi».  Hyppoliiu^n,  8c 
d\fitum  b.  Manfredottnai ,  ad  i«xtum  <»  l. ).  $.«iMir> 

IMW  ^jf.dt  Mqiiir.  l  eJftff.l.ftfHr,  ^.fin.§.dtvfsiCAp  Q:ihr. 

«MM.} .    4.  lik.  I .  latc  Parir.  eoufi\to  5  5 .  '<«<- 
mtnfkvtJlo  y  lihro  primo.  Menoch.  raiijMp^a  i.  ».50. 

J  I.  KcKZ^Htrf.  deeif,  1  jo-  nutnero  tertio  ypfrtt  c;uin- 
tff  Etcnm  &nunt^>  credendum  cft,  in  relattone  D^hU 
^edficac  mCt  iit^  x^iti»»  d  S^Ciik  /fftfm 
&  vellc  intclH^ere  ,quod  volncritdicere  terras  FitilTc 
deliberatasptolcutis  vndecim  pro  qualibet  bubulca  , 
<^^ninare;&  fi  verain  dice]rct,e(nfc  magfia  fncetiiiii- 
do,8f  I.TGo.quiain  prsdiiVo  pr.rdio  adfunc  terrx  pir- 
fli  valoris,&  nraioris,  &  l"ic  in  clcdionc cflct  creditoris 
r^tiifiilO^tcrras  tnagispreciofas  pro  vilifllmo  m^^ 
fO  tiolcutofum  vndccim  ,  quod  eft  abfurdum,^|MH||j^ 


l.cnonis  porcft  ctiam  refcindi  fiibhaftatio.DD.<w  li.l.  i 
di uo  I'to,S<  QzHtjconftli»  iffi.Mi prinejUk.i..  Sucd.  conf' 

Viuk  iicct  dici  rolcit ,  quod  fi  Clcricus  fucccditin 
bonis  l..ici,liipLr  c^uibus  fucrat  lis  ca:pta,&  contcftata  ^l. 
coram  Iudicc  laico,teneaiur  Clcricus  prolcqui  didtStf. 
litem  in  eotlcni  forcvr  pcr  Callr./'!  l.t  xni  ahfins,  Jii» 
Hi(M.).  i^r  <Mti<f.  CAfluol.  irt  /.1.  iiAm.ij^.  Co4.df^ 
p.tcl.  inter  empi.  &m3L  Aiio.  <» pr^ix.  de  extijuut.  fiSj^ 
c  ipttitio  duodttimo ,  «HiwMr* 44.60.  SurJ.     f.\  lo.  n.i. 

ionfdio  iitjutmerg  dtfimofexi» ,  l.uiinntc  Catol.de 
GraiHioiV^i^^id^il^/fr.i^i.  mMwr»  181. 
«dnMM.ipo.  ramen  hx-c  (cntcntia  fi  vciacft,  non  pro- 
cedit ,  ncquc  locum  habct,quando  illud  iudicium  co« 
ram  Ini^iwqmlm  aliqua  rationc  (ait  nulKun  ,  &  in> 
ualidum^aiax|tiod  nullum  eft,  nullum  producit  c(fe-  jx 
dum  ;  &  tunc  |[^Ucicu.^non  tcnctur  profcqui  cau£im 
in  foro  laico  ^]fiM|fllt6i|l  cefpondere  coram  fuo  ludi- 
(leE^fglcfiA^co  Vpec  tcxtmn  inJ.^.  $.  condemnatitnt,  ff. 
itteinij.m»duiiiutH  ,C.de  ie^ib.  Bcllamcr.  tonftlio 
-.^.ttum.^.  Sard.  confdio  1  \C.  mm.  i6.  Butfat.  confiio. 
iu  niiMero/exto,Hond<:il.  confiio  ji.  »«M.8f  ./<^.t. 
Percgr.  conji.to  9 }.  nutnero  fixto ,  lihro  primo.  Carol.dc 
Giall./i.  tjf.\.num.i9%.  i9<f.&  mi  lt:<fetjtj.  vbircddic 
raciones  huius  conclu^QBi^&  aftcit  muUa  iimiliii » 
quod  nobis  fufticcre  poi^vBc^  poiTct  etiam  drci,i<e^ 
riorcnt  cdc  illam  lje|}tcntiam,quod  Clecicus  (iiccei^nc 
laico  non  rcneatur  profcqui  liiero  cocptaro  coram  laf-.  i) 
cb,  quia  Cic  pcrmultas  rationes,  &  auaoritates  latiQt» 
m^  prob.:t  M.irth.  dt  iuri/diLl.  p.^.caf.^-.  num.f.^.d' 
ft^.Cr  Ltr  letum,  vbi  pulchrc  dcfcndit  hanc  par- 
tem  :  (ed  quidquid  (ic ,  facis  eft  in  cafu  noftro,  proccC. 
fum  fuiire  luiU.mt ,  provt  cuidenti  r  .ipp.uet ,  $c  prnp- 
ccrca  D.Cuolus  Fiai)ci(cus.non  ccnctur  ftare  cor.iin 
Judice  laico  etiamHxcafiohe  litis  coeptx  cum  eius 

{•aite  :  non  ncgat  tamcn  fiindum  llbi  don.itum  ad  ip- 
umfintfeccandatum  cum  omnibus  luis  oncribus }  jjc 
ide6  pacatnm  fecxhibet  rcfpondcrc  coram  (ao  latfios 
F.cclcliafticocuicv.n qiu-  prxtendcnti:non  cft  ergo.nm- 
plius  caufatraclandj  in  foro  laico  ,  &  conhmianda 
eft  inhibitio,dandaque  didb  D.  Carolo  F^cifcoma^, 
nutentio,  jproi||^^f,|9il^||i^^ 


CAPVT  Cl-XI. 

Bami^tus  in  2erc ,  &  perfotia  cum  pu!jli(.a- 
tiofiC  t>onorupi ,  an^crdac  b.cneBcia  iuris 
coiEuniuiis,4&>rQftlltbr  -  -  '  -  ' «^- 
mt^^j^  p^hienu. 


Xotuas  \  L 


■  S  V  M  M  A  R  I  V  M.    •  ''^ 

P^f*i»,cuir^poni^,,,f^Ue^m^^  ' 

Mceptat*.  '■^■  T  --    ■  '  ^ 

fomtit  Mnfttur fateri. 
Pofitio pTobat  eontr.i pontntrtn. 
PofftJJio  exi^endi  acijuitiiur  tx  vnits  foluti»- " 
ne. 

MMutiniiepolfiJliottii  jmm^.ffy^..  TiplWii  % 

ftititio'>em. 

MonutentiomtiuiicSii^iioe  mMr'$0ik^«xc»ptt9' 

«ei  peiitorium  ctac&ntntes. 
7    Poffidtnstx  edi^  nonveru,  &  non  ie^itinitHlAM' 
T/>j/iuitntuiui  tfi. 
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9  BtnnltM  dicititr  mtrtim  ftcunikm  proclmutt*  Du- 

10  BMMiinta  licet  impunl  occidert  feCHHdktm  fiAtnt^ 

C*rpi  ,  &  Ftmrid. 

11  BMnitit  ntn  fottft  dsri  nli^fHufMtor  ,  vtl  4Hxi- 

liim. 

I  i   B«nmto  non  pottjl  d*ri  cibiu,  &  petm. 

1}  StdUntnm  priiuuu  huinitQi  tenu  cemtnnnilnti  V4- 
Ut. 

1 4  BamtitHM  ali^Mem  ejft  prebditir  t.x/ementi4. 

1 5  Bitftnii  lu  tx  felo  L-anno  poieji  impunt  eccidi. 

16  BinnitiuhatttHrproconftJJOy&coHHiilo, 

1 7  SenttmiA  centHMMciniu  nihit probai,  nifi  iupifcttur 
^        ex  aUu. 

^  18  Bannum  prohatwr  non  feluia  exfententia  ,  ftd  ciiam 
txfcrifiHra  in  /Irchiuio  fefi.a. 
19   Poffejfionii  caufaia  non  lictt  iHntare  ex  tedtia  iitre. 

10  Pojftiens fnjfintt  fartts  rti ,  nen  oQoris. 

II  Pndo  ttiainmwititnendtueft. 

1 1  jlfiore  nonprohante  re.'u  abf  iluitur. 

X  j  Rco  f  jjicit  folapejftffte  pro  deftnftvne. 
»4  Rtns  poitftft  dejltiidert  exttpttor.ibtu  ttidmcentrM- 
riii. 

ij  Bainiiiu  ptrdit  htntficia  mnnicipalia ,  nen  aitttm 
coinmunia. 

16  BannitM  t.vtra  territeriHM  Bdnnieiitis  iien ptrdit  itt- 
TMcemMnnia. 

27  B.t>i>iitiu  in  territorie  hannitmu ptrdit  iura  muaici- 

p.  lia,&  commtinia. 
1%  Rawiit  <u  in  ptrpetuum  non pottfi  ttflari. 
ip  BMtmtiu  ,  &  deportaiM  nett fuctedum  ,  nte  pejfunt 

lefiari. 

jo  BannitHt  habttnrpro  mertuo ,  mc  dicii  tefiamtntum 

patris  nulliiniyHtc  It^itimam  confc^uitur. 
31  BannitHi  nenfueeidU  dt  luri  comuMni »  ne  haitat 

tfieRHM.     I,   '<  *  ' 

j  }  Bannittu  quibm  honU priuetnr. 
34  Bannitiu  tfi  iniiHicM  Ciuitaiu. 
3  f   "BannitM  efi  Ijefiis ,  &  iton  debet  ttkdiri. 
36    BannitM  ijnid  f  trdat  ia  ttrrtiorio  baiinientts, 
} 7  Bannittu  cum p^hltcaiione  honortim  ifi  mcapax  tti.xm 

de  iure  ceinmtini, 
3  8  Bannitiii  rtfittutm  nenrecuptrat  benu  in  alium  trans- 

lata. 

19  /tiriscommunu^benejicia  pe'd:<nt  baimiti..]  «r- 

40  Banniiiu/ub/fiititus  noii/iueedii.  , 

41  'Deport.ttM,  tr  bannitM  atijtnt JirnHts. 
41  BaiinitM  mtiitA ptrdtt ,  O  an  rtjlituiUur. 
4j  BamiitMtfl  incipax  fticctjfionu. 

44  Bo/initiu  aquipar.uiir  dtpntMc 

45  Mt/ieehiM  dt  bannitu  loijutns  decl.!ratiir, 
4^  Banniuu  capitaliter  ad'fiitiit  iura  coinmuni/t, 

47  BannitM  non  tranfmitiit  itu  fucctdcndi, 

48  BanniiiftHdum  diHoluit  adalios.  ,  ., 

49  BannitM  an  ptrdas  naturalia. 

jp  Bannitus  ntn  pottfi  tefiamentum  facert ,  &  perdit 

iura  communia. 
f  t  "Sannitus  tptando  ritint.it  iura  comiHunia, 

5  l   Eannittis ptrdit  ius fili.uionis. 

j  3  "Bannitus  quomodo  pejjii  retintrt  lena, 
44  Bannito  pojfunt  auftrri  bena, 
51  Baimiius  an  fii  indi^nus. 

56  Bannitoslicttdepr/idari,&  bonu/peliart. 

57  Banniti  quemodo  ac^uirere  pojftnt.  .^. 
j8  Banmte  lictt  auftrre  fMctJJieiiem.      .  .  -^..^ 

'  59  BannitHs  bonis  fpoliatus  nonrifiituitur. 

Co  Fifcus ,  &  nialibtt  de  pepule  poitfi  diprad^ri  bena 
banniti. 

ti  "Bannitibona  occupanti  cenctduntHT. 

61  Bannitifratris  bena  poitfl alttrfrattr  eccupart,  . 

6  3  Haniiiii  ptrfona  io>fidtr,itur ficut  tntriui,  ^ 
^  Fiilie  ^uand»  eptretur  ficm  vtritai. 


65  Banniti  mors  naturalis  ,  &  cimlis  Ltbet  M^Jmr^- 

lionem. 

66  B.mnituslicet  rttintat  inra  coMmuni.ty  tamtn  eeram 

ludict  nen  auditiir. 

67  'BMnitiperdunt  iura  cemmiinia  aiiu ,  &  txtrtttte. 

68  'Bannitus  acfuiparatur  t.vcoinmitmcat». 

C<)  Banniiiis  non  peitfl  a^trt ,  me  luditis  e§cium  tm- 
plor/trt.  ♦> 

70  -Banmus  banue  ImperiJi,vcl  Pentificie perdtt  lurM 

eemmunia. 

71  Ba  .niii  Dtttis  Muiin*  funt  ficut  banniti  JmptrM. 

toris. 

7t  PrimojenitMS  bannitut  ttptrit  locnm  fecundogemt». 

7 3  'Bjtnniius  in  conrmnJciMn  ,  &  prepttr  cemumaciHm 

non  perdit  iHracommunia. 

74  BannitiiS  in  contumaciam  ,  vel  prepttr  eentumAciam 

ijuis  dicaiur. 
7f  'BjniiiutauandoiluisdicatHrebdeli^liim, 

76  'B.t'1'iitus  eb  deiiciitm ptrAit  etiam  iura  cemmHni4,..f^ 

77  Bwiniius  quando  aqutparttur  deperiuie 

78  BannitiobdtlicluTntxiludunturahemnibHS  iju^iart 

communi  (enctduntur, 

79  Bannitus  ,  tui  dentgasHr  oianisfMer  ,ptTdit  tttMM 

ittracommunia.  ..3 
"Bannites  rtctpt/trt  nen  lit  tt .  .^' 
SiaiusumCarpicentrabannitoi. 
"Bannitut  quando perdat  iura  naturalia. 
StatittumdHi/iieqHitur  ,  niLil  vltcrius  ifl  tjiimt- 
dam.  I' 
Preelamata  Ducis  Mutina  Conira  hannttes. 


80 
81 
81 

85 


S 


8;  Siatutis  Carpi  dtficitntibus  Ttcutrilur  ddftatuiaFir- 


r.ina. 


86  StatHta  Carpi  recipitint  inttrpritaiiontm  aflatunt 

F  trr.tr  is. 

87  Le^tm  f.ittsefl /dttaari.  ic 

88  StatutHiH,<J-lexprifumiiiir  vfurtceptum. 

89  iiidexpotefldtiioiorio  fe  iiformart.  ■ 
50  St^tututa  ,  &  Ux  aniiquirate  prafHtuilur  publt- 

cata, 

91  Puhlicaiioieffis  quando  prafiimaiur. 
9 1  SiasHtum  ,/iu  Itx  exifiens  in  Arehiide  li^M  tttam 
non  piibltcata.  > 

93  'Banntto  anliccaX  iiis  rtddtre. 

94  Iiis in  inuiium  rtddiiur. 

9  f  Baniiiius  non  ponfi  qutmqHam  traV^rt  ad  Judictm. 

96  Bamitum  pejft  opjndi  iJiMtfl,4C  fidictretur  tnptr- 
Joiia,&  rcbt,s.  j.^ 

97  "Banniius  peiius tolleratur pofftderebonit,  qUOM  bibt- 

tart.  ,  . 

98  StatutumflriBt  inteUi£itur,vt  niinitsTtctd^ur  * 

Tt  communi,quiim  Jiiri  pojftt. 

99  OJjtnfenis  notnifie  initUi^iiur  dt  ptrfenali. 

100  O^tnftsipptllaiieiit  qnundo  iiitilli^atur  etiam  « 
Ttali. 

101  'Bannitum  potefl  praiitnire  alttr  c«nfa>i£HiHtHS  i» 

capiiiida  iariditati. 
101  Bannitus  diciturjortnfis ,  &  nen  pettft  «c^iurtrt 
ftabilia, 

103  Prttium  quande  hitbtittur  prort  imutehili. 

104  Forenfts  dicitur  tiiamhannitus . 

105  PaHum  central.entium  nonfredtft  tertio.  , 

106  PrimogtnitHra  preiiuiu  dcktt  rtinniftirL  *- 

107  PeeutiiaquMude  ctiifcatwr  rts  immobilis. 

108  Pretium  aon  efl  propric  rts  iiamcbilis.  f 

109  t/£quiparaiorum  tadem  d'fi  ofiiie,vhiefl  tadtm  ratif, 

110  Banniti  hena pojfunt  ^  omnibus  Ixcite  eecupari. 

1 1 1  "Bannitus  priiuitnr  etiam  bonis  acquirtndis, 

111  'BannituSjCHius  bona  ipfo  iure  tenfifcantur ,  pirdit 
,  ] iura  commum*. 

ii^  SiatuiHm  Carpinen priuat  bannitumboHis ipfeinf*' 
11/^  Pnblicatio  bonortim  iion  tjt  neCifJariA  ,Vt  bdMMi'' 
ptrdat  iurA  ceiMnunia. 

■    V  7     ■  •  ''i  ^ 

•   .*^f.T      .      •    ■•-        -  - 


^  Liber  II.  Caput  QLXl 


*  tmtUm  ptrik  h$ufieU  iuht  emHmtmt. 

J 1 7  Gr4tia  ntnplui  tribwt  qu*<n  dtcunt  tius  Vtrh^ 
iiS  Ktjlitmtiu  tx  trAfitt  qmd  nemptrtt  ,  tutttuimiam 
^httrtftiim&ni, 

tt9  Rtftitututptrgr^am  am  nnf»Mtam  ftftti^ 
ttitm  Afftthtt^ 

Nefi:ribamvanain,  docpia  Virgo  manom. 

NOn  obOuitibuf  iMKhiis  CatoRffim^  exciticft, 
cenfeo  Dominum  C«(atcn»  Zuccoluni  fuiicre  c.m- 
iwDmcUocen),^  potiou  habcrc  iuca  in  cccdico  Pctii- 
lalirisD.  FlamiDii  Baneti) ,  qo^m  habcat'  D.  Lodoui. 

cas  Zuccolus  cius  advccfatius  ;  &  Hiris  fundata  ccnfc- 
lot  intentto  di^i  D.  Cziaiis  exquafi  poiretfiooe  exi. 
gendi  frn^s  pecunlaniiB » iea  Ihieltonitn  pcrdidora 

D.  Flaminium  debitorcm.prour  coiiftat  t\  pnfitionibus 
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wte  difti  aeJIii ,  dna.  tm^pece  ^lacx  hxreditatit 

ipfe  elfet  capitalitec  bannitus ,  &  condenuutus  ,  cmii 
aublicatione  bonotum  ,  adc6  vt  poflct  in  ic ,  &  pet> 
ionaimpm^oilendi ,  propterquoa  ecai  incapax  hxce- 
diratis  pixdicSsc  ,  qux  idcicco  fuitdclaia  ad  D,  Gcla- 
tcta  vti  pioxiixiioceiB  ,  oin  patdidus  D.  Lud.  lubcto-  % 
toriironiottoo.vt  pcc  M«erf>ran.  confit$te,i.  nnmtrt 
I lOiFaiinac.  ctnfilio  i jj.«iw»fr. j7./i*r.i,Vulpel.««y?. 
/is  iouitmtr.^.yiia,  ccibuu  de  laagis  comrouni.  Hta.fe- 
lic.  ««r^.i  i«4NMwr.}^.t.Msifaia.iMi^iSi.  numtr.C^. 
68.^9.7  i.J<.dic>fx-}hjiHmtro  ^.l«rifiuiiiCibatL»^«/l; 
crim,x6^jinmir.t%.Gimh»  c«nf.crim.i.ntimtr.-y.]^,  La- 
derch.sw/ja.MMMr.j.vbi  loqoiturde  Staiu  Seicuitla»i 
DL  inim  NoftxiDucis  ;  &  quoad  cum  dicit  bannitora 
cilc  moKuitm.  Pulcht^  Ca*ixin.dtpMe,  &  caMion.di  ^ 
tun  offtndtnd.  f.i.  §. j.  f. j6.         qui  tollit  conttacia. 

In  quo  cft  aducftenduro ,  quod  in  ciuitatc  Carpiiri* 
gote  (Utuiocum^  pcocUmMum  Ducalium  lictrtinter- 
Bcereimpand  bannicos  eapitAliter  condcmnatos ,  fi 

lee 


in 


tcrntorio  inucnianiur,  vtle^tor  in  flatuto  Carpi/ijyf  ftf 
/#r//fl,r«^>r.io.Ei  Dodunt  irapone  offendi ,  tam  in  pcr- 
foiiis,  quam  in  rebus,vt  pcc  allud  ftatutum  Cacpt  lihr» 
t}»i^>,o,r,n'r.n.&crubr.  loi.  Et hoc ideoi ptobaior 
llatuto  Fcrtatijc  tilt.  j  .rnb.i^. 

Ade&vt  banniiis  non  pofllt  dati  aUquis  fduor,auxi- 
liuni.cibus.auf  potus.vt  CX  (Ututo  Feit»tix,lihr.^.rultr.  ,  j- 
4}'  &  ex  Oatoto  Cacpi ,  /ii.4.  ruh.  3  j.  &  mclius  rubr. 
86.  tn  fiu.  Vbi  prohibetur ,  quod  iicmo  poflit  daie 
conClium  «auxiliom ,  aui  fauotem  ,cibam»  aut  potam 


^  poneos  cenfetuc  fatcri ,  &  poiitio  probat  conua  po- 

aeaicin  <aile&  rt  non  poffic  tatem  confeilionejB  teUt^ 

c.irc  ,  vt  per  Bact.  in  1. 1.  §.  quod  ohftrutri ,  ctlmmn»  1. 
i  vtrfie.  iuxt*  prddi&tijCM  »»r4ai.f «/»».Iiald.  im  LftiU^ 

imfiihCtiJt  nfmd.  btrtdi  fpit.  im  HtJt  ptfititm.  iJiti. 

mt,eol.prfma     ftcunjj,  verf.  (juU  f  .iHcr^Sc  verf  ittm  .   ^  ,    ^ 

/M»«n/.  Alcx.  eonfitio  7 1 .  «/«»1«*  frim* ,  lihro  tertit^     bannitis.Ae  coneoidant/tc  roagis  fkingnnt  proclamaia 

 ^  ^         ^     Dacalia,quae  mbent  eriam  profcqui  huiufmodi  banni- 

tos,capcrc,&  Curiae  traderc,ex  quibus  conflac  elTc  baiw 
oitosexicaptoccdionem  Communis,  &  Pcincipis,  ncc 
dqbitaodatn  eft,8n  vatcantftatuta  ciuitatmn  ,  qux  pti- 
uant  hannitos  bohis  communibus  ,  &  lieDeikiis iarit 
coromonis,quia  validiflima  funt ,  &  non  cft  difi  Dtnn- 
dum  de  validitate/ed  folum  de  volontate,  vt  lari 


It 


MiGant^«iri(iiiM/.^4r/# Pxt4i,mtmh.y.Hmm.fixta ,  vtrf. 
&qimd  14,  &  mtmb.  I  o.  «f?.4.  numtro  ftxto.Mi^Cixd.dt 
pnM,  ttneluf  1 1 76.  «tMM«r«  Etcnim  vnica 

«riam  ibliitit»  fiiffictt  ad  acqmrendam ,  &  pcobandam 
mufi  pollcflioncm  cxigcnli ,  fcii  poi!tfTijncm  rci  pro 
qua  fit  foiutio ,  ad  tcxtum  in  c4p.  Eccltfid  Smrina,  vbl 

4  Rip.  nma.  ^\.d* CMuf  paftf  & prepritt. Tofch.  iitt.P, 
ctncl.  4 10.  numero  lertio ,  Mafcard.  dt  frob*t.  verh.Pof. 
ftjjio  ,  eonclnf  1  igo.  nmimtrtneno ,  &  dtcimo.  Gcatian. 
difciptMt.  j  1 1.  «Msi.  iS.  19.  Pcregr.  dtcif  j  5 .  wamtn 
viidtcinu,  Ror.apud  Ccnc.  di  ctnfibm  dteifi^4,.  nm. 
maro  qmana  ,  &  di^f.  a.;o.  mm,fiemndt ,  latc  PoftK. 
dt nunuttn.  thftm.  1  i.  mmtrt  16.t7.xS.  & apud  eura 
Roi.dtc.f.  I  I  j.  num.i.Sc  dicifi^^t.  H,  f.&  dtdf  iZo, 
mum.t,fuiatc.dieifpe/ift.  oi-  riMiftn fkmndi , p.t. 

Et  cura  DominosCacfar  proptcr  hoc  intentauerit  re- 
nvediuin  miniitentionis ,  &f;rpiusio  pcoceflli  mano> 

I  nuieneri  in  fua  pofleflione  petietit  ,  cs  hac  fola  qoafi 
poHeffione  prouenleme  ex  vnica  iblotione  debet  ma< 
tiutcneri ,  ad  tradiia  per  DD.  jl»  W.  tiip.  Eteitfid  Smtri, 
vbi  Abb.  fnm.i^.  R.ip.»im.  jt.  Aicx.  eenfil.  74, 
*M».i«Ji^.4.  Seraph.W«iyri4i  i.«iMM/»/iciw<i«,Pofth. 
d.  ohfiruai.  li.numtro  3?.&  apadcan  Roia  decif 
14 1. «iMS«r« ijumrto,  &  dtcif.  nmmert  1 1.  Sc  dtcif. 
iSt.  mmtrtprimt ,  &  ttrtit ,  &  dieif.  j  1 8.  nmmtr.  i. 
Farin.  «/iV?.  dicif.^^,  nmmtrt  fteumdt  ,  tcdmf  ^?4. 
mmur0primt  ,p*rt.  ftcunda ,  quo  ftante  conccdenda 
cft  manaceniio  diCto  D.  CsGiti ,  non  attcntis  cxce- 


,   ^pro-  l| 

b.K  Wenoch.dt  prtfumpt.ltbro  ijuinte,prtfmmpt.^^nih. 
nuro  I  a.  I  y)ai  ouilcos  ailcgfi^Ac  ide6  iUum  adduidila 
fufficic 

Non  eft  aatetfitn  przfenti  caufa  dcneganduni^nili* 
^m  D.Ludouicaro  fuiflc capitaliicr  b3niijtiim,5.-con- 
denwatum  temporedclatz  hereditatis»  &  punficati  fi- 
deicommiflt.quia  fenteniia  lata,de  qua  in  ptoceftli,  qua 
condemnatuc , etiamfi  fit  coniumifcialis ,  (1  non  ptobat 
deli^m  ,  ptacftat  taroen  illum  efse  bannitum  ,  &  coo- 
demnatum.vt  poft  ^tt.inl.ftpi,numtr.6^.f.dtrtimd,  *^ 
&  Koi.diHtrf.dtcif.it. numtr.^.vtrf,^»0rto,ptrtt primt, 
Hc(a.Fclic.«tf#^.U7  .nunirt  oflaut,partt  ficundM,G\\ii\», 
einfcrimin.i.n»mtr.4.  in  fine,Sc  Humertijmntt,vbi  pro- 
bat  ex  folo  banno  pofse  bannitum  impuncoccidi ;  ha- 
bemos  cnim  ftatntum ,  quod  coniumaccs  habemut  pro 
confeflis  Sc  conoidis  .•  ibtoium  Catpi  libre  ^.ruir.i  8c 
iicet  ex  fcntentia  contunuciali  nihil  pracfumatur  nifi  iu- 
(lificetur  cx aftis ,  vt  pct  Koi.diuirf.deeif.ii6.numtro  j. 
parte  prima,GtMnn.difiipt,  j  j  ijiumer.^i.  cbm  aliis  cx 
aducrfo  addudis.id  proccdit  ad  efTcdluro  probandi  de- 
Ii<3um,vt  loquuntut  ex  aduerfo  addufta,  nonauteroad 


ptionibus  diAt  D.Ludouici,  qaxpolfeffotium  concetw  ttkStom  pcobandi  bannam  ,  quod  fccundum  prsMlidri 

aonc,quz  in  alio  iajicio  ,  &  ad  mcrita  caufx  re(er>  probatuc ex ipfa  (ententia.  Imoetiam  ex  fcciptura  non 

oari  dcbent,  nec  poffunt  retardarc  hoc  iudicium  ma-  publica  in  acchiuio  inuenta.  Faiinac.  jr«^i«>r«  10 j.  nm- 

n<Keii  ioiiisX3iaciaa.ii/r«pt4/.  1 1  j  .n.j  j  .Giooagn.  Mn-  mtr»  ijf.GuSZ.  de  eHUt.di  min  ifftmipikti prima,^m. 


^fiHt  tffnHi,  mmtrt  wi.  Ubrt  pritne  ,  Farin.irfi/I  Jj. 

nmsn  •  qmnte ,  partt  fieundtyhudoinC.dieif.  107.»«- 

tmrtttr^t&^mnto,  lat^  Pofth.  divutHmttnt.  obftrm. 

4t.nHmirt  ij.  14.  vbi  pulcht^  hocdocet,  ctiamfi  qois 
y  poflidcat  ex  canfa  non  legitiina ,  &  non  vcra.  Et  Rnt. 

apod  eiim  deeif.4 x .nmmtro  dHtdttiim»  hoc idem  COnfic* 

■tat  Rot.  dimirjf.  dieif.  lo^,  ■Mwrt  i|t/.  ^.rfrsoiMr. 

vbialij  atlegantut. 
Brmaltomini^  debet  audiri  di£lns  D.LudoatcnSk 

qnuneqnein  pericorio  iuftc  petic  admitti  adaiaf|lo» 
/.  3.  Clnrlimj  etntrem.fir.  Toro.  1  i. 


fiiom  t  j.  immirii6.  Ced  vtmeliiis  cu.iciierur  dubinm, 
produd^fonc  eriaro  a^bi  ipfa  ,qaz  piobaat  ceuro.non 
taroobcoaniinaciamt  qaltanoDdilillanipibnfiilitf 

condemnatum. 

Non  obiUf  motiuuro,qaod  6i£ta%  D.Czfar  declara- 
oerit  fe  accepifsebonorum  porselBoaero  tanqoaro  ha»- 
tes  D.luliani  ab  inteftato,non  autem  cx  fiJcTcommlfso, 
vigorc  Ptimogenitor.T  ;  vode  nunc  poft  rcftitutum  D. 
Ludouicum  non  poteft  mutare  caulam  fuae  pofset 
tdiseadftlt  voU»  dkiiiierc  bona  vtl  fUciooro. 

P .  X  mi&Btia» 
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nilTm » ,  Ixmm  tttm$  ,CtdJt  Mfmrnd.  ftfiff.  Pengr. 
ded/  i.  i  j. 

N^m  rerpoiicl.tur ,  qnod c^diAus  IXCaefiir  fit  in 

pollcflione  t!  ^lonun  bonoriim  ,  fc  ca  drtinfat,&'  ic!- 
cifc6r(i(lincarp.-!r[csiei,noii  adoiis.l  ofthius  in  tra£l, 
'  dtmMnMieti.obftm  it.  x.Kumtrt /(rc«n(/0,noncft<|Oxren* 
dum  dc  iuft.cia  fu*  jiolTcflionis  ,  quia  ttiatn  pr*do  cft 
nanatcncndus ,  cttfit.  in  Ittteru  ,  dt  refiitHi./p»limt.Sc- 
xt  ^uvh.dfaf.  ftt.  tnmun tiuintt ,  Rot.  ^«rci/riSi.MnMr* 
ttfauo,pArit ejHiniaff.tnt.  \^o^\x.d.ohfiru.\.num.  9.1  j. 

•  Ji-  34-  Sed  qujricndum  cft ,  an  D.  Ludouicus  habcat 
ius  auocaudi  di^a  bona,  ad  ipfum  eniinfpe^bc  p>olMI> 

'  tCtquodaM  wim  pcr  in  3n!,3'iioquin  aftorc  non  ptoban- 
te  reus  abluluuui.ciuiiifi  iplc  nihil  praftiterii,/.^in'af- 
imftrt,sh\  DD.C»iJttdend.\MQ  Pofth.  *n  trafl.dt  ma. 
.Hmttn.ehferu.f  .nmntro  dtcimtftxio,decimoftptir  D,c  de- 
-Ctmo  o[lauo,&c  Rot.apud  cum  dttif.n^.  nnmtro  otlaHO^ 
%X  vbi  probatur,quodfola  podelCo  lutHcit  reo  pro  defen- 
lionc,&  podliTor  vincit  pcr  nou  ius  aifl^oris.abfque  co, 
•  •»  quod  doccu  dc  iurc  luo.  Et  cum  didttis  D.Qx(u  hic 
A j  venmexcipicndo,&  fedettndendo.poicft  imiari ditier» 

•  fis  excepcionibus,  iuribus,  &  rationibus,  etinm  comra- 
.riis,ad  icxtum  in  t.iattrpoJtisitC»d.t<e  trunf»Q.l.ntn%»  ex 

*^  MrfVbi  Dcc.  &  Cagn,dtrtgJiirje^itdiiu,de prttfcript. 
cap.tfuiftfuis  ij^.ifuajfttntprima,  cap.nuliM  ptHnbm^vhi 
gioll,Si  Oyn.dt  rtgul.iur.  in  fexio.  Scd  vtrc  motiuum 

.noa  obftat,quia  diiflus  D.  Csfar  potclt  vcnire  non  fo- 
lumvigt:re  fi  lcicomniifTi  fcd  ctiam  fuftiuerc  hiredita- 
tem  diitti  D.Iuli.mi  ,1*.  eumfpc£lafle,quta  D.Lodouicus 
bMloiCas  (uccvdcrc  nun  poiccai,vt  inft^ ' 

Non  obftai  almd  mutiuum  ,& quid  .•m  mac;n(im, 
quoddiAus  D.Ludouicus,  licct  ertet  bannitus  teinpore 

'.delttc  haredicKtis,^  puflct  impan^  oflRmdi.nihilomi- 
nus  non  fit  incap.ix  fviccflTion;'  ,  quT  ci  dcfertur  iure 
communi ,  quia  licct  pctii.nt  ta,  qusc  lunt  lutis  munici- 
palis.Dontanienflnittit,  oux  iliicompeinntiarecom*^ 
muoi ,  gent  nm,  5.' n.nur.nli,  vt  tenuit  lac.  Arct./.»r 
faQOfJj.  ad  T-ehtti.  Uatt.iii  tjitdfi.incip.  Lutana  ciuitatit 

jSttitiiM,  idcm  Baic.  ••/.  \.fiik.  mmmttnit ,  vbi  Ang. 

ttumtra prt:n},\  tCK.nMmtro  <juario,vtrfntc  amnttnt,  Sa- 
Uc.numtro  10.  <^i(it,  num.^.Corn.numcro  auinto ^Cod, 
dt  lmti.iil^i$i  Ec  muhi  aUj  apud  Farm.  «fr ««•.  acdi.. 
tttrf.tjef  (^.\oi.  num.\.<).  vbi  teftatur' de  communi.Pc- 
tegt.de lur.fi/i.lib.  i.iit.-^.nMmtr.2  quefi.\  8.  Clar.in /><»- 
Ttgrttpbtltftameitum.tjMijJio.Qt.mM.difit^t^o^.  wo» 
mero  i^.t6.\\Mt\\.  dt  fnccejf f  tl.p.ine  rerri.i,ju.tfi.i^. 
Mrt.i  .niim.j.%.  Mitt.drCifljtt  .nuw. ;  .Cr  jecjej.  .Mi  noch. 
^iiHi^.Vfl.mimiirt  ftcwido,Cttfix\.ad  flat.  Aitdiol.tapit. 
477.  ««»».4.  ^.1.  Gall.  dt  txctpt.  ad  fuccefj.parie  frnna, 
«xfept.i.  mtmtro  »8.  cum  muhis  aliis  ab  cis,  fic  in  mo- 
Ciuo  adduOie,  Sc  attcgatis  pcr  Altograd.«MrjS'i.98jHM. 
J.^ib.i.  qucin-poft  h:rc  fcripn  viJi. 

Nam  liccc  harclic  arduaqua:ftio,qus  duxit  noftros 
■inierpretes  in  varias  rentenciM{  nlhiiominni  in  ban* 
nitis  noftri  tcmporis  ,  qui  cnm  ptihiicationc  bonorum 
banmunttir ,  &pufliint  impunc  oftcndi,  non  ibiiim  in 

tS  petfona.fed ettam  in vebiis  icertnm  ede  vldetQr ,  8c  in 
pra^flica  magis  reccpttim,vt  prrdift.i  non  proced.mt,& 
fulum  h.ibcant  locum  quoad  bona  ix  ftentia  extratet- 
titorium  bannicntis}  quia  refpedu  bonorum  eziften* 
linm  iii  inril  it^Jlione  ciuitatis,k  qua  banniti  fuiit,  rccc- 
piutn  cii  ,  quodbanniii  capitaliter,&  qui  poftunt  im- 
.punc  otfcndi  inperfona  «ftiebiu  quorum  bona  (niK 
ipublicara.nihil  reiinrant  ,  aur  acquirerc  poflHnt ,  tao- 
>iiquam  &  moKui  etTcnt ,     idco  pcidunc  non  folikm  iu- 

^  ta  tnanidpalia  ,fed  etiam  cominunia,ade&  vt  fuccedcre 
non  valeam  eciamfecundi!)m  ius  commune,&  locus  fiat 
aliisproximiotibus  rucccdcte  valentibus.  Statuendo 
«caJiirhocmodo .  prsfumuntoc  ftanita  volnifle  priiMre 
.bnnniTos  etiam  bcncficiis  iticiacomnQniti  liniaedb- 
•  -An    otiginalitcr  voluit.      :  "  t    •  -     r' ' 


I  Loc.de  Pcti.wiiiLi.e«/.a.|.C^iMrii<rfig|Nr.i 

cordatin  i.lcm. 

)  Guliem.  de  Suz? a  in  l.  Padim,f.  d$  arbiir.  i*  l. 
aUiene,  ^  pMbUcanum,ff^.pro  focio,  Bci»  l.t.ff.  dt  bofier, 
pefeff.cont.  tab.hoc  idcra  ttnuit ,  teftc  Imol.  ind.  l.  tx 
faao  ,f.  ad  TrehlL 

4  Specu!  /li.  t  .Je  irjprum  edir.^.comptndiefcnum. 
^jfltrf.^uid de  ba/iniio,\b\  uicir,quod  baniiicus  pioptcr 
malrficium,  in  perpctnum  non  poieft  ieilaci«qniAbian- 
nom  loco  1<"pi>rT.tt!r)!ii<;  lubfur.  * 

{  lozw.Andt.aet  i)pecul.in  d.%.cemptndiefa,fub  nif 
mtrp  7.  in  veib.  mtiaBum  .  vbi  refcrt  Vbcn.  de  Bob.di- 
ccntcm  idem  tiTe  in  perpetuo  batmito  ,  quod  in  depor- 
taro  ,  quia  habentut  promoituis,&  non  fucccdunt,  &c 
tenei  quod  teftakl  non  podTunc,  quia  non  habcac » qns 
iuris  funr. 

6  Dyn.in  l.fi  quiramm,  f.  de  itftumtnt.  hoc  idcm 
docoit. 

7  Iacob.de  Bt:llap.  i-i  difput  fua,(\nx  incipit  Stm- 
promiu,&  Tiliuj  inimici  t  .piialtt ,  hoc  idrm  dtfciidit. 

8  Bald.  in  l.fi  e^ua  petna  ,itiimir$  1.  &  j.  f.elg 
hit  qui  funtf.ii.vtt  alitn.iur.Mhi  dicii,quocj  bannitus  in 
xie,ficpcirona  habctut  piomurtuo  ,tain  patri,  quam 
Reip^&non  potcft  dictfc  Cdbmcntum  pairis  nolhun 
ex  taufa  prTfctirionis  ,  ncc  pond  roti';o,ui  lcgitimam, 
quiaeius  pctfona  non  tcpuiJtur  cli-  m  tctum  natura.  jo 

g  Paul.dc  CaftrJ»  d.i.  i  fub.numero  ^.verf.aduerte, 
CoJ.dt  htred.  i  :f}ii. \hi  dicit,qiiod  ita  vidit  confultuir, 
&  ita  ipfe  confuluit  in  ciuitaie  Fioren(i.T,quoad  bona, 
qnaeeraminterritoiio  bannientis.vt  batmuus  non  ad- 
mirratur  iuri  communi  ,quia  rtaiutum  licct  non  pulTi:  J' 
tolleie  ius  commune  ,  putcft  tamen  illud  oftuicarc  <  &c 
obtenebrare  talicet  qnod  ctfedlum  non  fortiattir,& 
bannitus'ron  dtbct  j  jHiti  ,  t^tiia  e(\  hoftisciuiiatis  ,  & 
dicic  clfc  tenendum  mcnii ,  quia  batrol.hocnon  tangit. 
Idem  CaftttoCf««/:ai2.mHMr«/icnadi«,^.  a.  ficcoa- 
ruluic. 

10  loan.  de  Imol. »«  l.GMilMs^.illttafMj  f.dt  Uber. 
&  pofih.  Si  in  l.tx  faiIt,nm.to.ittrfjidtmiiddttf.  ed 
Trehtllhoc  \Aexa  docet. 

I I  Angel.in  quzftione  pct  eum  difpuuca,quz  in« 
dpit,I>a»M  Mtmi  U^tmtu^  ttl.  9.  banc  opiniencm 
tuftur. 

11  Alex.in  d.l.ex  f.'£io,^.e.v  faQo,  num.i.  adTreb, 
vbi  loquens  de  bannito  capitalitet  cum  publicacione 
bonorum,qtii  p  iti  itnpunc  oft.nHi,  dicit  quod  priua- 
bitui  etum  in  locu  lua;  ciuitoiis  lucccliionibus.qux  dc 
iore  commtmilpfi  deferomor  «nonauiem  illius  ciuita»  j| 
tis,ad  qu.is  vocaterur  in  alio  loco  ;  5:  luhdit.qtio.i  ita 
intkHigituc  oninio  Iac.de  Atct.&  Batt.  Hoc  idcm  iaiius 
docet  idem  Aiex.  »»/1 ).  ».9.  io./i>.i.  vbi  muUosatios 
3!lrn.at  ait ,  qood  per  plurcs  rationes  apu.i  Mtirinani 
ita  confuluitiSc  ilH  confiliu  plutcs  folemnts  vin  fc  lub- 
fcdpferant,&  in  eoHjil,j^,mini.j.ted.lib.\h'\  dicir,  quod 
bannitos  cenfcturinimicusciuir.ntis,iiquabannitor,&  J4 
perdic  iura  fucc.:flionis ,  &  bcnchcia  lutis  coinmunis: 

tc  Vmf.  1 1  (y.nttm. ; .  4.  lik.x. 

I  j  \x{irt  ii^.l.  I .  nimere  fexte,  Ced.de  htrtd  inflit. 
vbi  deciaiat  opinionem  Bart.  concranum  tenentis  pro- 
cedere <|noad  bona  extta  territotinm  ,  a  quo  ci\  banni- 
tus.ef  prouenicntia.  Et  dicit  fccuseilein  bonis  intrail- 
lud  tciriiormm  exiftentibus,  quia  ad  illa  non  admitte- 
returetiam  de  iure  communbcikm  (ithoftis  lUiusciui* 
tatis.S:^  iudiceitlius  non  dcbctauJiri.  £1  hoc  idem 
ttadidit  idem  lafon  in  conJHiii  numtro ftcundo, 
Vtrf,ifmdrtfitfiiiA  fmit  tUtr»  ftcund»  ,  vbi  tcftaiur  dc 
commnni » de  ab  ca  non  cfie^  reoedendnm  ia  indican- 
do. 

1 4   Matfil. »« Itfni datku^Hmit.  1 5 .f,ad  Itg.  CemeU 

W*/'»//!  vbi  dicit  contrariam  opinioncm  locum  habere 
in  iimplici  banno,  nouauicm  ioeo«  qui  elt  banmtas 
ianeclbiu^descet. 
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1 6  Fabcc  <«  .^citm^MHitmt  mtm^afi^mkjmtd,  im 
ftarftt.fQliutur. 

17  Boir.i"  pr43.crim.tit .IfMttniti  tfuid  aTniit*rtt,num. 
i^vtrf,6u9tmiuumty\>i  docct,  qgod  quaudu  hzrediias 
mcRnr  in  ca  ciiiitate,a  qua  qais  «ft  bannitns,  &  bona 
func  cti in  ca ,  vcl  cius  terricorio,  bannicus  non  fuc- 

,  ceditetiam  rccundum  iu$  comniune.  £t  in  tit.d«pitblie, 
*  hmunmifiA  mmt.  69.  vtrf.  Attt>mnifm»yhii  dicityquod 
viditrcru.ici  hanc  opinioneiiKjiioidboiuiiiieailioiio 
luoniioiumdta. 

fS  lj^oak,CuuiMt.e*»fi,trimJiiitrf.cetifioi. 
nam.  { .  1 .  in  vUim,k^tJf»  vbi  cclbnK  de  comawai 
opioione.  \ 

19  Govmix§nfil.^fjiMm.S.vtrf.rt9n9l>fiitt,\hiUetS 
dcfcndacqtiod  bannicus  rccineac  ca,quc  funt  iucif  com- 
touais  t  tamcn  quaado  eft  bannicut  cum  pobiicationc 
bonocui»,  8c  poteft  realiier ,  &  pct(bmi!itetofInidi,(e> 
quicur  opinioncm  Alexand.  in  dici.  etnf^S.lit. i.vt  ca- 
lis  bannitus  non  iit  capax  fucccffioais  bonocuoi  in  tec- 
ritotio  buuiiditts  eiifteiidam »  eciam  de  iuce  com- 
rauni. 

zo  Ruto.  ftnf  49.  m«».  4.  lit.  4.  vbi  late  (e(|aituc 
httic  ophiioncio .  qttoad  boiu  exifteniia  lo  wnitoria 
bannicncis.Etyiii^n.7.dicir,quod  talis  bannitOSieftini^ 
ras  non  cecupetat  boiuin  alium  cranflaca. 

11  AtcMi;  tmif6,mim,i  i,i i.lib.2..ic  tonf.69,  imm§ 
r§9-  vbiielbtacretttvidiabfcnMriiaftatnMcditda- 
aenii* 

16  PariC  M tmf.tff.  mwki 9.10./*^ »4.vbi  idem 

net ,  qnod  bannitus  pctdac  bencBcia  iucis  comimiait» 
qaoad  bona  in  tetctcoiio  banniencis  eiifteniia. 
1  f  XanceU.  Conmd.  mt /«4 prtiQiaJHkA ^*f.^.%. j . 
«  fnh  tttul.dt  cantumtte.  &  hmn.  wnn.  ii.mfii.Sc  nmmtrt 
i  t,  vIm  teftatot  de  magis  communi  opinionc  tcfpc^ 
baniliti  in  cre,  fc  pcifbna ,  &  qui  potcft  impunc  of. 
fendi. 

14   Via.  cM.«^(it.79.».4.vbi  dicit  huiurcnodi  ban- , 
iritamftiiiittete  eiiam  benefidaiaritcommanis. 

a  )    Scbali.Mcdic.d«CMi{p«n/ir.f .)  i  .if.47.vbi  dic&;« 

2aod  non  folum  perdit  ea ,  qax  font  iacis  maaidpadli« 
id  eriam  qux  funt  inris  ciuiiis. 
x6    SignoioI.de  Homod.rM/lS^4.a.]. 

17  Diicant.  dt  *rt,ttfi4nd.tit.i.um.iojiam,%,^hi 
idein  vtdt  in  bannicis  quod  in  depottatis. 

2S    Albcn.  <:•■//:  17.». M.v«r/'.fMMrMi^yiSlff.ft  ' 
*"!^79}  f .  vbi  teftatui  de  magif  coiuman^ 

iiaieiaariinftataMediolani. 

19  lofcph  Ludou.  <<»f»/r^<n»/;i  I.  ».7.8^9.10.  vbi 
late  lianc  quziliouem  tia£lac,&  in  noftro  cafu  ceftatut 
deTerfoti,&  magiscommuniopinione.EtiA  eoaeluf 
vnic.de  hmimitjimf^  Mtttm  ^«nj»iM,vbi  dicit*  quod 
eft  pluiquam  commaois  opinio,t]uod  bannicus  amictac 
ctiambairliciaiutis  communis  ,maximc  quoad  boi» 
extftei^liain  teiriioiio,&:  loco  bmni. 

)o  £ogea. m Mtf,  69.1^,1^,  vbi  teftaiat  de < 


}l  Decian.eMry7/.S  5  »«01. lirf .j.vbi  mulcoa 
*"«g«,&  cenec  pro  hac  eadcm  noftra  fcntcncia  ,  Si  do- 
cet,quod  Ct  bannicus  fuerit  in  icllamcnco  alicui  lubfti- 
nuaatetclodiiat  a  fucceffione  •  8e  admitcicur  alius  poft 
Cain  vocacus.Ec  canfU.x  i^.  nmm.f^.lilt.^.  dicic ,  quod 
bannitus  amitcit  ca  ,  qux  ipli  acquifica  func  iuie  ci- 
uili. 

.  ii  Gratian.  <n  ^f.mmi.  4^.  vbi  xquiparat 
bannicos  deporcaca,qui  non  poccll  ceftari,nec  lucccde- 
feittiecomrooni. 

i  i  Fonun.  Garz.in  l.G*tHi,  S-  ^  ^"i^  fitttnttimt 
num.  8 .  vtrf.  in  pr9p»fito,Sc  ». )  S .  vtrf.refpondeo»  vbi 
quoad  (crcitorium  ciuicatitbannieuti$teiiat[ 

^ .  /.  9.  Gmlmi)  emurm  ,/tr.  Toai.  l  L 
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Bc  (equitur  opiiiioMm  Caftr.  jf.  dt  lihr. 

&  ftfih. 

34  Socin.  Scn.  eonfiH»  18.  »ftW<ro  t^.infin.  iHrt 
ttrtitf  6c  trg&itt,fidknt.  re^.^»,.invtTh.hmmiitm  fiit 
princ.  . 
)  (  Bencd.  dc  Barz.iA/«r  eorif.  trim.di»trf.  eonfil.  9 1> 
I. )  1.)  t./f^.t.vbi  kxiaeits  de  bannito  in  pecpetoam»  " 
vulc  eilc  rnnilcin  l.ponatOiqutclt iacapaiuiccc(Coiiis 
de  .iore  communi. 

\e  Cutt.Um.emfil.i^i.iMim.i.verf.citm  >g>f«ir.  vbt 
docct  talctn  baniiicum  jct|uip.-fari  deportato  ,  &  habcri 
pto  inoctuo  >  £c  ainitteic  ctiaiu  bentficia  iuiis  cQpimu- 
nts.  r 

j7    Bott.  C9nf.^^.num.i\;ii.ii  .&  f  fj^  .\hl  cxclalb 
bannito,  6c  fifco,  voluit  admitti  pioximioiem  fubftitH-  . 
laminteftamenta 

5 3   loan.Baptift.  Fcrrctt.  e9nf.t6<).  n.^Jlk,u.&  ftT 
t9t,  vbi  tunc  fcnicntiam  pulchrc  dc^ndit. ' 

j  9  Petrus  Bim.ctn/.  1 1 4.  if.  1  ^.aoJl^.s.  tetinf.xif.  '  > 
rt.j.Sc  n.\i.li(>.^. 

40   G>ul.tltf*etf»klic*ltlf.i.e,ii,num.i,  vbi dicic 
banniiom  amiiteteea>qoaf  fantiatisciaiUs,  qoiacoin< 
munis  umnium  boncftas  eft»aiaxiiai  ^ioaado  a|tiar  de 
eiuii  comniodo. 
4t  Magon.<i<fi/'.13«r«W.99.n>7<vbIhocadmitiir*  . 
do  eft  banniias  cnm  pablicaiione  bonomni,  alib 


oaandi 
ucos. 


41   Maieabran.r«n/:8 }.  nitmirt      infin.Sc  1 

l$$.CHm  fiijq,  vbi  loquiatr  ni  Cirminis  Q.ituti  Fcrtarix 
citca  bannitos  ,  &  claic  tcnci  hanc  noftiam  fcnicn- 
tiam.  '    ,  ,  V 

4J  O^i^.dt refiit.in inttgr.pgrt .\ .q.-j .nrt.i.  nnm.l^ 
vbi  cenet  ,  quod  batmiiusduianie  banno  pecdic  omnct 
exccpiiooes,^defenfiones,8e  tmtntaremedia  iorfs  cfid* 
lis  -y  tc  liccc  fubiungacquod  re(\icutus  in  gcniam  habc- 
bit  beuclicium  rcfttiutioois  in  intcgrutn ,  laroen  id  ni- 
bil  nocec  in  caiii  n6ftro,qoia  loqoitai  de  lellitaiioiie  ia 
inccgtum  cx  capiic  minotia  «latii»  qa2  hic  non  ada* 
puiur,ucc  fttit  intenuta. 

44   'Clted.ad  Bertaz.  eenf.  489.  lit.yl,  vijfqutrtt  4». 
/fM/f«,vbi  inclmacin  hanc  fcntciituin.qiijniio  concor- 
lit  pubiicatio  bononuni  vtin  nofito  ca(o ,  ic  intcltigic 
Benaz.  das  patrnom  loqoi  in  cafii ,  vbinon  concortic 
publicitio  honotom. 

4f  Tulch. pr<tQjemieluf.lU.Bjt9nel.i  ijnumtrt aj.vbi 
ficdeclaratccmttarias  opinones  ,  &  docetbannitam 
amittcre  bcncHcia  iuris  coinmunii ,  qiundo  trfl  ban- 
nitus  pio  ddiAo  ,  pio  ^uo  iaiponituc  pceoa  moc<; 
da, 

4^  ▼egg.«iMif^ij.*.9.fiec«i/'.a7.i">Mi.4.vbi  djeinagfs 
commoni.  4S 

47  Lofi»d.c*»/:4;.;;M»i-9.vbtbenimAac. 

48  p4nLGiaaat.«^.4./ii^iMs«itf#).«vr/Di^4f|. 


49    Mact.  Medic.  dteifitm  Smmfi  41. 

jo  Caftil.Aci/:j7  «  i«.'7.i8.W.i. 
J 1  fvXzi.tr0(l.defm (Iti  <f  jSyMum.  1  .vbi  dicii  fc  it» 
Ctaltiluiire. 

ji  llota  diutr/.  ditifitne  177.  numer^  x^.prrtt 
^nwiM ,  vbi  tehet  bannitum  cile  oronino  incapaicaii 
fucccifionia  qooad  iKKia  In  leniiofio  baniiienii»csi*= 

ftentia. 

5}  Lancell.  Gall.cfar/I^jMmaj.vlMdicit  banni- 
mm  eile  incapacem. 

f4  Bero.f«^,^.f.4i.«nn9».4.  vbidicit  quodban-' 
nitiiS(<|aipoteftimpane  offendi ,  &  cuius  buna  publi- 
caniar,dep(»tmo  cqaipatatur,ttJ»l)etnt  pcomorcuo 
quoad  ea  qtue  conceinant  ptopiiam  conHnodumi&  fe- 
quirai  ImoLCaflc.Se  Akx,indiQ9f*rnirnph*ixfAii9t 

qni  noftnfo  nnentlcnte&iiinii. 

P  I     5«  Soilag 
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5  f   Riroin.Iii}UtiS^I95  jfiw1.56.j1>  /ff./i^.5.vbi4o- 

Ctiffimc  fic  ptobar. 

|6    Buc&i.  (m/54jy.i.t.4.  Ub.i.  vbifcquitui  opi- 
.  viincmK*jattJadJ.x.CJ»lMr$dJi^$t, 

57  Mcnocb.  W»y!49i.w.  ^  verfjert\o,&  v!tin>o,Sc 
n.  I  e.<^  1 8.  vbi  molios  allcgat,  ic  ctnf.  101.  fmm.  6.  & 
c«»y:>7 1 . ».  1 9.    c«if/E(.  £0 }.         Idem  Menocb.  im 

trst}.de prdfumptjih. j.prdfkvtpt.^^ .num.  17 .  vbi  fictc- 
net i  6c  licec in  fine  tefciat  quofdam coniiaiium  tenen- 
MSiiioD  iamen«»milHtcentetar  teftece,qui.i  pauclfimta 
&  eo$  rcccnfct  permoJum  tianrctinuv,  i?c  pci:  .!:i"tior,c, 
fV«iff,qox  eft  aductraiiuaivt  bcnc  rcrpondct  D.Angu- 
ftoont  in  fiiis  allegationibiiSieaiot  diOa  non  fepetorft 
cen(eiidum  eft  Mcnochium  icndece  in  hac  rcmentia* 
Qoam  in  didlis  conliliis  datc  amplcxatuscft:6coc  eciam 

MT  r««|fif.  I O  55  WHMV.4.  5 . 

5S    Surd.  («ff/Ti;!.  ».  10.  vbi  dtcit  quod  bannitas 
capitalitct  cum  publicaiione  bonorum  quoad  ca  bona« 
4C  qttc  fnnt  Ibb  cioicate  ,  jk  qos  eft  btnnicos,  amitcit  non 

foluiri  :i]ri  L  ,j 'rnUMia  ,  fcd  criam  ciuilia.  Ei  Ctnf.^c)  i . 
Mimtr0  4.  ybi  ideni  Atmat,fic  loijuitut  in  tccmioit  Statu- 
ti  Fertariccontia  bannitof. 

59  Petc^t.f»fff.^i.HHm.^6.  .Hy.t  ,Ei  c»nf.i6jm- 
mrt  vbi  haoc  (ententiam  muitiaaddaftit  de- 
fendit; 

60  LaJcrch.  in  i^iu7.f on/".! i.iKw.  f.  vbi  tradit  quoad 
ftatum  Sercniilimi  Ducis  noAti  bannitum  eiTc  monuiit 
te  Bcet  non  dicat  eiprc  fse,quo(l  petdat  fora  comnrania 
rcfpcdlu  ft.iius  ,  a  quo  b.»nnitur,  quia  t.imcn  fequitut 
Caftt*  Alcx.  laT.  i(.uin.&  Dc€ian.qoi  hoc  expliciie  tca- 
didetDnt,ieqoiiar  eom  foifle  eioOem  (entenii^.1ro2k  cum 
dicat  manddtum  finiii  ob  bannuro  lite  pendcncc  fiiper- 

.  iKniens,  neceiTc  cft»  <]uod  banoitutpct^ait  bcneficia  iu- 
iNCOHMiMnfStCiiiiisparB  dicinirefletnftrominCii^Ec 
liOCidem  vidctuc  confirmatedidusLaJcrc!i.iac«ff/48. 
tmmtr»  9.10.  vbi  loquens  de  rocceflioociutiscomma- 
|Mt  >  docec  bennimm  caoaotm  }ncu«cipm  (bifle  ilUos 
cipefiem>  8c  noa  CKaniaufille  in  miof  iut  fiiccedcn* 
di. 

,  4i    C]rriac.Mmr.48i.»«m.to.^.).vbi  quodbmiil* 
^    tas  capitaliter  habetur  pro  moctuo,&  ided  feudample- 
Bo  iace  deooloic  ad  alios  comprehcnfus.      '  . 

Heft.Felic.tf#r|,  i.irtnn.4.&  MMn.t8.vbi  telhnor 
dc  magis  vcr.ui.^-  n  .t^is  communi  opintoi)c:&:  iifrj;.n9. 
mm^.vtrf.&/mt,p.i.\'hi tenet,qaod  bannitus  fcquuto 
iNmnotAc  ienteniia ,  pcrdii  etiam  ea,qoc  fom  naincali* 
qooad  ctfedum. 

<«  Oball.r«/«/N/.crjN.Cfair.}.  c«f.i6j^jnim.ii.i9* 
vbi  ttaftat ,  &  plurimos  addocic,  &  ceftatnr  qnod 
banc  opinionero  iple  fempec  ieqininueftt  &  vidfciia 
fecuaci  in  Magno  Ducaiu  t^etruriar. 

«4   Valpel.CM/:ao.««m.  3 .vbi  tcftatoc  de  veiiociifie 
commam'.,^  cntf.io.nHm.j. 

*5  Gfga5«»/r  «04.  vbi  docet  cfTc  mngis  commu- 
siem,&  ab  ca  noneile  in  iudscando  recedendttm. 

66  Hicron.Caaagnol.tn  sdJ&tM  Menocbjm/I^i. 
mmurofecimdo. 

67  Merlin.  in  Rmm  Luttnf.  dtcif.i.  nmntrt  st.  vbi 
tndn  banc  feucottam  bodie  eiTe  plut  qoam  iMgia 
oomraancm. 

^8  Caprcol.  lit  fiuetjf.alf  inttJiat.lih.t.nMmiro  17. 
qui  tcditur  dc  vetiofi«|t  magis  communi. 

69  Afcan-  Clemcns  rrdSf.  de  patr.  pM^.tiif,^ 
n.  I }.  i4.ao.t4.&  etlam  cjp.  i,.fnh  n.  i. 

70  Padan.  c*Hf.  5o.  ff  «>" .  1 0  ■  1 1 .  t  a.  loqoitur  in 
Boftris  lerminis ,  &  probat  binoitnm  non  ponc  tcfta- 

*  ri,&  perdere  bciKiicia  iuris  commnnis  ,  &  c»nf.6u  nu- 
mero  ^.^.^fttm.  vbi  infinitos  congcrit,&  teftatur 
dc  plufquam  commiiiii  opiniMnc  ;  &  dicit  ita  fui^e  ia- 
dicatum.Dottbona: ,  &  m  tinc  di^  con/Ih)  ponit  (cn- 
leniftmpetjeaceBfiun.  . 


71   Facbiac.  lo  «nyir.  ini  fit«/l.  iba.  ftA 

48.  vbt  dum  fcquhut  Pacian.  d>R.  cenf.^o.nttmero  n, 
XI.  videtoc  coniiuilife  com  co  ,  vt  bannitus  pccdat 
etkm  beneficioro  iotis  commanis  \.  ionb  Farin.  diA 
(^HtJi.xoi.  turnero  52.  fdtccur  hanc  partem  e)Tc  vcram, 

2uando  ttaiutum  oon  maadac  timpiicitet  pro  confiBft» 
aberi ,  frd  volc  edampofle  condannan  ,ac  iiofl^ 
pt.Tlciis  ,vt  faciuiu  iK  llta  ftjtiua. 
.    71    bebaft.  Guazzm.  tn  tr*a.  dt  J>Hct,&  Trti»*,  $. 
j.f tM/7.56.MM».')  .6.7.  pifrr.a.  vbilacipcobacbanc  n»> 

ibam  fcntcntum. 

7  j  Laiiilimc  concoidat  ExcellentiftlD.  Lzlias  Alto» 
grad.  LacenC  tn  f—  ttmf.  98.  «mi.  j^.  &  ftf  mmm, 

Itbro  prirno  ,  qucm  poft  hxc  fcripta  ,  mb  poft  lonirft 
hunc  iibium  comporituro  vidicum  magno  gaudio,quia 
fterbelle  »&do6blEmi  maiaiam  in  pun£to  peraaAar* 
&  ailcgat  pro  hac  pattc  fcpiuaginta  Dodoics ,  intcc 
.  quos  mulii  fuut »  quos  ego  non  vidi ,  neque  «Uegaui* 
8c  idcd  pofTant  pcsediftis  addi ,  9c  tcftarac  «  aoAocf- 
tatc,&  iiumcio  Di)(2otun.,iicc  non  ex  illis,qui  Jccotn- 
niuni,&  magis  communi  tcftantut «  hancelii:  hodtefi- 
nc  dubfo  recepcioiem  loNemfam ,  i  qoa  nefiis  eflct  fil 
iiidicaiido  accderc  ,  &  ccddit  multas  ratioiics,rcfpon- 
detque  conitatiis,fc  probat  I>>dotcs,qui  pco  aliaien- 
temiaaddacnntar.  mfeqof  excracafiimfioftram,vet 
abcrrare  ;  &  (1  {nius  cgo  illam  vidiiTcm,  in  hoc  tan-  ■ 
lum  non  clal>ocaftcm,  ^uia  hicc  iacula  locana  fugauit 
oiimes  «cfiebns. 

74  lo.m.  Ftanc.  Andreol.  centr.  fer.  75.  numtr» 
17.1 8.19.  vbi  docct  bannituin  eiTc  incapaccm  ,  &  ha« 
iKtl  pro  niortiio  »8c  de  boenon  dnbiter  qooad  Ibcoer*^ 
fioncmdciucc  ciuili,&  dicitfcan  clfc  iii  liis,qux  funt 
'vaii%  genciam  j  vecum  hoc  ctiam  tollit,  quando  prohi- 
bitnm  eftirftatmo  dare  bannitis  aliqaod  aotilfum ,  9c 
faooreTO,vt  hic  ,  adco  vt  h*c  nullam  rccipiant  difficu!- 
tutem  quoad  bona  esiftenciain  cctiitotio  bannientium; 
0c  pro  hac  parie  D.  Pynbtu  Ponnu  mt /Sm  dm/.  fHp*r 
bteeafn,  quampoftcavidiCaaUcgMnonag;inaDoAo> 
■et  ■  &  ipfe  ita  iudicauit. 

75  I>enique  Scraph.  dtcif.  ^54.  •MMiv  j.  aperti 
bocdoeec  domlctibit  bannitos  cifc  imcftabMcs ,  tam 
a(fliuc ,  qasm  palCoe ,  um  de  iuie  cocnmnni  quam  vi« 
g>i[c  Bullarum,  &  hanc  Caftrenfisfemcntiam  ,  vt  boii* 
niti  amittant  ctiam  iura  commnnia  refpcdhi  tcrricocii' 
banniencioro  »  vidctiK  fcmpcr  Rota  i<.oniana  reiinecci^  \ 
tc  fi^i  , «  i»  dliff.  dtcif.  diuerf  177,  ffnmrr*  i ; .  pmn. 

5  .  eandittnleqaitotMr 4i>iri/^io}.itM»<rf  ttrtit^mnS.nu- 
mtr»  11.  11.  vbidari  rnpponitbaonitamamictcteiii^ 
ra  ciuilia  ,  quoad  bona  lita  tn  oeirineiobannl  tticetin 
fuo  calu  dicat  ios  pacrix  poteftaiis  tno  fuiife  amiflnni 
rcfpedu  bonorum  (borum  in  tefTitoiio  booni «  qoia 
caula  fiiit  agitata  Rorox  ,  &  fic  patet^  Wbt  fiKrlt 
pattia  poieftateextia  leiiiioriiim  banni  :&adremla- 
cic  Seraph.  in  Hlid  dtcif.ini.  tmmer»fvim» ,  vbi  qood 
bantuto  com  bonoruro  confifcaiionc  ,  «it  etiam  hi« 
benti  caofiMoabeo,  nnlla competii  a^io,&  h.-ibctuc 
promortuo  ,  vtad  rem  noiat  Alcogiad.«^ff.  etnpL^i. 
nHMtto  ^4.  vtrjit.  qHibut  *ddi  :  &  propterea  noneft 
dubiiandaro  de  veriiate  hoius  conclu(ionis,qoam  ecitm 
R  ora  Romana  ^lcodoc  omiiium  Rotatnm  reqolmii^ 
amplcditur.  ^ 

Ex  qdbotfatis  appatet  baneopintonem  contra  ban* 
tMtos  cum  pnblicationc  bonorara  cile  veriffim.mi ,  !c 
cx  numero  ,  ac  auAoritatc  DD.eirc  communifitiTiatn.X 
rccLpram  ,  td\c  eriam  Altograd.  diEi.ctnfil.  ^%.ntimert 
}4.  in  Jin.  a^ieo  vt  ab  ca  in  iuflic.in<^o  ,  8:  cotirnlenJo 
nullo  modo  iit  recrdcndum,  vt  pct  l^acian.  dift.ct"]. 
6 1  .numero  i  o.Sc  maximc  quia  plcriqtie  DD.  Cx  adaer-' 
fo  a!\fc:iti  Inqnuntur  in  diuer/is  lerminis  taniura-  Al- 
togtad.  diU.  confil.^i.  nunur»  ^^.infin.  fcilicct  vbi  non 

  poblieaiio  bonorom  ■  vel  non  penOfni- 
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51  tnr  gennalitcr  offcruiere  bannifoin  ki  arrc,  &  potom» 
TC  io  caTu  nodxo ,  vt  doflct  Uu6Um  dMiMmjmmaj, 

Ec  &Be  fiarc  ia  f .  ^ac^  iMsnt,  ciid$4im,  MUMr.i  i. 
Mk  &  11  /.rfrf4  fwmSt  mmur»  ^.Cod.de  iur  fft  .cai  alij 
Mli£[(i.c,iiuii  lamiilcicOQniiauosquiii  adlii  t,qui  pro 
nob:s  c  i  u  jllcganaiidcMiCtftciHnadducaiii  adcoin- 
piobaud  un  Ii.itic  rcntenciam  ,  vt  pei  Liidouic.  diU.di- 
*if.ti.  ntm.fexio,  &  vctc  ipfe  nun  loquiiur  quoad  bu- 
mteititoii)  baQnkn|iiim»(ed  folumdicit  banoicof  non 
perdcrc  bai  a  communi.i  ,  quod  facilc  admitii  poteft 
n(pe^u  b  >n  jruii)  cxii;i  trtricotiuin  cxi(lentium,au(  iu- 
iafl<|Minullu  loco  circumrciibuntur,&  in  his  tcrminis 
do&ina  n ircol.  facilc  poteft adinitci  ,  &  ficicfpon- 
d^t  ei  LaIU.  ^  Alcx.  i»  d.l»c$s ,  &  Gigas  d.  etnfl. 
If^4rf.}>*f*/k^  r<nrni«,pulchic  Altogiad.i^.Cfn/S/.^S. 
Mnmtrt  66.  qucm  poft  ha:c  fctipca  vidi,apud  quem  vi- 
dctejpoccris  ctiamrerponfiuiics  allaias  cuntta alios  Do- 
AMka  aductfo  allcgaios. 

EtMntomjgis  (1c  (i  c  n^om  videtur ,  qiiiafialitfr 
diceiemus,  Bjxcul.tacili:  poilccvtdcri  fibi  coutiaiius,^ 
d^ndrrcntentiatn,  ctcniro  ipfc  Bjrt.  in  l.Ji»dtditriiimt 
§JHtrto,itd  l.Iul.ldt  adulitr.  tradidic  batinitos,  qui  pof- 
ruocimpunc  ,  occidi,  nun  folum  pcrderc  ciuiiacem,(ed 
riita  lui  fiiiationis.quo  (lante  filins  polTec  iinpanc  oc- 
ft  cidercpaticm  btnnin  riim  j  &  tarocn  ccitum  cft,  quod 
fiiiatio  ,  &  patcrna  puii.lUi  eil  de  iure  ciuili  Roinaiio- 
nabft  fic  prouenit  a  iureciaiii,&  cunniumi ,  vc  w 
*  im  Mittm  ,  vbi  gl.  Arrcin.  &:  DD.  J"fltt.de  p^tr.  pctejf. 
Ergo  fcqaitur  ,  quud  (lcuik  um  ILaoiui..  banuitus 
pcidat  riiain  iuta  commaniai&  bcneficia  Icguro  Rom»- 
ni  liup-.ijj  :  I  Lc  mirum,  qota  licct  vnaciuiias  non 
poiEt  in  toiuin  toUcte  ius  cororounc ,  potift  tamcn 
lllad  in  fuo  tcriiioiio  iia  impcJic.',  Sc  orfiifcarcivt  nul- 
IVni^^aoducat  .ffrduir  q:!  :  i  .^ii'Hiim  pcifonam.vclut 
baaoici,  ad  rtadica  pcr  Calli.t/)  ^.i.  Ccdic.dt  httred.tn- 
fiit.  it  in  diB.  ctnfili»  xix.c»l.ptntH$im.Ubr9  fitttnd»  , 
Alcx.  Wii?.  conftl.  7  \ .  KHtnero  oEIaho  ,  vtrf.  fi  %tr»  fit 
deUuM  hdreeLtM  ,  liltro  prim» ,  fusr  Dccian.  conjtl,  g6. 
mnmr»  )8.  Ith»  ttrti»  ,palchrc  iii  tctmins  L«l.  Alto- 
SlEad.  in  dt  ctnfil.  6i .  nHmtro  3  f .  Itbto  primo  ,  qiir m  in 
mpauKiia  videie  nullo  modoomittas :  &  hoc  idiro 
CMafiiroaaii  Bart.ia  d,  fnfil.-j^.  fubnumirti.in^, 
J>er  ho:  facii  ,  lihro  prirro  ,  &  Pcii.  a  Plaz.  i»  epii.de- 
itQ.  liltr»  prtmo  ,  c/ipne  44.  priac.  Pulchcc  l^actan. 
tliSjtti^.6i.  numtr»  ftxt»y&  ftftitmt  vbi  fic  Bacc.  in- 
dack,  &  intelligcndum  clf:  piobar.  Et  qnsniui^  nnil- 
idett^q  PD.  in  conttaiimn  adducauiur  ,  taiucu  nume. 
to^ttkiiliMlKim  cedum  noibis,  im6  plcrique  eorara 
loquuntur  in  diuctfis  calibus;  vbi  fcilicet  non  conirtir- 
fitpublicatio  bunoium  vcl  non  pctmittiiur  impuue 
in  Kte  ,  &  pccfona ,  prooc  te&h 


Irauit  llli  ftridlnuis  D.  Angnftonus  in  fuis  allc- 
glf|9fl^ii$  ,  cuius  dicta  non  tepcip :  &  Ahograd.  diQ, 
etiifj^tim0.^6.67^&feffJik\. 

Vcriirnedo  ,quo.1  opinio  Bart.  pro  di(fHs  banniiit 
fit  veta  ^  coromunis ,  quod  lciliccc  ictiueant  iaia 
coiniiwola-,  8t  fuccedete  poffint  fccundum  Ipgeaeon^ 
num  s  ,  ctiam  in  tcrritorio  a  quo  fuuc  banniti ,  adhuc 
.  ca  facdc  eaitatut  in  caiu  noiUo ,  &  vix  vnquam  in  pi»- 
dior^jNlwft  habese  cAOom  ,  qaia  piocedic  rol&m 
qu.imh-)  bannitus  hiiiurmodi  in  fucccdcndo  nonh.»bc- 
tct  contiadi&orem,  &  non  Qbtlantc  banno  toleraretur, 
vc  poinic  itoi  bonis  fibi  oboentis.  Vetikro  cum  polfic 
offendi  lealiter  ,  &  perfonalitcr  .  fi  aliquis  prxoccupa- 
lyt^  veLaufiKtai  ci  bona  ptcdidU  ,  fucccilio  illius  ca- 
54  mei  c<Mt*  P««  ei  poflaocoaftiri  ,vt  paic 

nur.  i  diifj.  1  .(■«  fm.Coi.de  htred.inftit.Cviwii  AiStam, 
liccc  in  fe  fic  vcium  ,  non  cimcn  vcraeftiatio  pct  eum 
allcgata  dum  didi  ,qood  fifcos  poifet  ab  eo  ,  tanqOMI 
nb  iu^ii:no  aufetie  di£t.i  bon.i.  Vndc  melius  B.ild.  in  d. 
i.primd  t  nm*rt  |o.  C»d.  de  harcd*.  infiit,  dicic  ^uod 
;  r,I  > 
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potcd  dici  indignus,  qoiaiaiiatehoc 
aoo  tepetitur  cxpKlTuin.  E.tcnim  fifcus  nonpofTitei 
aufcne  booa.uili  tauquam  vnusdcpopulo,  cum  liceac 
vntcuiquc  taka.baanicoa  di^pnKlaii,le4lonis  fpolijtcs 
.  adcp  VI  bo|i4  eorom  fiant  occupntinm,  liciKboiM 
tiaiuftigx*  vt  pei  BittJne.xit.in  !f^.  ejHtfttit  rtbtltei ,  in 
Viri» ,  Rtbtidntij  ,  ic  Vtrf  in  I  .i.  vitn  ,  tolnm.  x.ff.  4tf^ 
iHftii.&  tmt.  Ec  j'ic:picr(a  kiun  iuroopinioa^iO  Baai. 
ptcdi^ bannici  putfruni.icquitirc  hxiediutem dc ta- 
te  cotnmoili  fibi  obuenicnKm  ,  &  ciiM4Qn|>iiiiiMII  . 
adtundo  jfi  tarocn  ab  al:o  talii  hxicditas  nonoccapa> 
biiuf ,  vel  ipfis  dainnumin  ca  non  iiifctati|t «  piooc 
pulchre  dococ  h\cx.  imdiii.l.fnmtt»mimtHfmirt^ 
verftc.  [ed  ftifttftndi  ,  vbi  ficct  icncat  opinionem  fiatt. 
tauuii  cati)  nc  intciligit  declaiat.Ht  hoc  idcm  docet  laC 
in  d.  i.  i.mmurt  7.  vbi  docct  vnicuiquc  piiuato  liceie 
fucccdlonem  huic  bannito  aufcirc  ,  &:  cius  bona  lolle- 
te  ,  li  ca  inucniac  in  tctritoiio  ,  vndc  c(\  bannitus ;  fic 
cii.im  ccnci  l.\xti\\.tn l.vntc.nHinero  ^o.Cod.dtrtipt,virg. 
&  hoc  idcm  firnutG.ib,  Jcf/^./fe/.  f«;jc/.  i.»«w.i8i.' 
i8x.  18}.  iS<i.vbimultisaddudtisprobat,quodbanni- 
tas  talis  ,  qui  poteftofFendi  in  petlbna,^ icbus,  dum 
viuii,  pocc(l  bonis  fpoliati ,  ncc  teftitaitat.  £t  idcm  di* 
:iit  liuii.  ifl  frMciitul.MmiMitifmdimuttMit  ,miiiitr»  • 
^.14.  Marfil.  so  /.  vme,mmurofo.  Cod.  dt rtipt,virg, 
ultbtn.conftl.  i-.nnmero  19.  II.  vbi  pulchiHoquitUf,  .^' 
Lauctll.  GiW.tenJ  l.  So.  inmcr»  10.  1  j.  aj.  vbi  dicit 
quod  banniti  boiia  poit  baunum  acquifita  puteft  deptf 
dari  non  foliuu  h  cus.fid  ciiaro  quilibct  alius,  &  itxAh 
fciinctc.  Et  poU  Cuic.1un.(off/.iSz.flMm<r«4.Meuocb« 
«»»/Iiol.alMMiv}0.  vbi  qui  d  boiia  talislwHlitiocai- 
panti  conceduntut  ,  &r »"  conf.^^i.fub  numttn-t^^Hrfl 
rtffondttnr, \hi  pulchrc  loiiuitui,&  vidcaiuridicliauin 
quod  fratcr  potcll  cccu|  :.:c  bona  fimcris bamiici : 
ptilchtc  i.um ''otct  Hond.  (or./il.  .niantrt  fj.iik.i. 
iiicut  ttiam  C;ib.iil.  refii.  cnr/i.iO.^.  jnb  ffniRer* 4). Pa- 
ciaa.d.co>  ft..  6 1  .riHmtrtii.  vbi  multos  alie^C.Scbaft. 
Guazz.  dt  dtftnf.  rtorHm  deftnf.  j .  tnp.  7.  nnm.  8  .latc 
euaro  Altugrad.  conjH.  'j^.r.umtto  61.  iibr»  pritr/,  vbi 
doccnt  liccre  etiam  piiuato  homini  auiciic  bi^na  ,  Sc 
h.rccdcs  bann  II  Iniiurmodi.  Cum  ergo  di^us  D.Csfar 
durantc  banno  iJi  minkLudouici  occupauciit  boiM>  de 
quibus  contioueiiiiut» -n0O4&ai9ffM>>qpdW4vni* 
.11)  Dominus  Ludouicus  potneiit  in  cis  fucccdete,  qoia 
iada  fuut  pioptia  didi  Cxlatis. 

Nec  de  ptiedidit  eft<  mitaiidam ,  aoia  talcs  banniti 
habcntur  pro  rr.ortuis ,  8c  eotum  petiona  confiJcratiiC 
prouc  fi  nontllcnt  in  ieturonatura.Marchabiun.i^.«a- 
Jil.  ()%.nuintro  1 10.  latifllroc  Caball. rf/a/Kr.  164.  •M«.  , 
iS.Maftnl,  diCif.i-jC.nHmtr»  G.  ic  quamuis  hzc  vi-  ' 
dcaiut  6t5tio  iutis  .  tamcn  lata  fcntentia  untum  opetaR 
lar/jaanium  opetaietui  vctitas.vt  pct  Maftiill.dM.aS  j. 
«KMfro  61 .67.'  S.  y.70.  //i.).  Vbi  ait  eiiam  in  banni-  4^ 
toeandcm  cllc  lationcm  moitisnaiuralis&  ciuilis.Ec  '  . 
tcjkaa  diAasOJjodQHlcat  dlec  mottaotciui- 


liter ,  &  habcatur  pro  mortuo  natuialitci ,  non  potuic 
fucccdetc  ii)  boni<i  ptunugcnitunc,  nequc  in.bcKdicaU  *l 
fiKdeliu .  &  faAus  ca  Ioc«s  Dowina  W<|lfCOii- 

roiofi  in  fequei  ti  ^raJu. 

Sccundo  igicur  tacilc  cuicacur  opinio  Rart.probanni- 
«o,quia  illa  confidecari  poteft,&  tiadi  in  ab(lfaAo,non 
autem  in  concreto.fcu  vt  dicunt  in  praftica.Nam  BaiL  , 
fcipfum  declarando  hanc  noftram  opinioncmapeiiifli^ 
mc  icnuit  in  l.4m{J}ioni,§.i]ui  dejiciuntjn  fin.ff.dt  CMpit. 
dimin.  vbi  dc  diiSa  quiftionc  Pifis  difpiuata  faciens 
mentionc,  dicit  quod  licct  bannitus,qui  potcft  impuiii 
offbodtanineatiflcacointnaoiaiUnienfi  aliquid  %oluo* 
tit  pctere  coram  iudice  baoni,  oon  audictHr,&  Cc  ma- 
nifcrtc  pacct,quod  Batt.  hancdifputationcm  declatido 
vcnic  in  hanc  fenceniiaro,  ^Ood  banniti  quoad  tciiito- 
iiuni,k  quo  cxulant,  lic ct  iota  communia  habit«.&  po-  6i 
ttotU  icxioMutjumcii  aAa  »  St  tufpu»  itta  padant» 

P  4  V» 
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$7  ttpolchrc  C\c  cxporait  Pacian.  did.  cenfiHt  60.1 

4f.  vbi  pctbcUc  hanc  rcm  difucidat :  ctcnim  b.innitos 
qooad  oJium  petfonx  xi^ui^acaiuc  cxcotntnunicaio. 
13aid.  in  l.  iiem  fitcttmitWt  ff^tte^^ii^t^llf-fltt»^' 
Ol^.dt  rejlitut.i»  inttf  r.  ij.j.  ftumero  itrtie  \  Sc  proptc- 
rca  banniiusificui  cxcoinnuinicatus,  non  poictit  agctc, 
nec  eiiam  bfliciain  ladicis  iinploiwe.Catol.(le  Gtafl*.<« 
fr4/?.  Jt  exctpt.  txctpt.  4.  numtrt  80.  vbi  alioi  allegat : 
ergo  licnit  Jii^o  Dom.Cxrati  bona  ptxterita  ptzoccu- 

€9  P*K  >  ^  lettaere.  Paci«n.  MS0         6  ijimji  %.9trf 
^    OQaiti  dicilur. 

Teitiu  limiiatut  opiiiio  Bartoli  vt  bannitus  capiiali. 
.  ter  ,  qnJ  poieft  tmpilM  offcndi ,  amittat  etiain  bencfi- 
•  cta  inris  cummunis,quando  eft  in  banno  Imperialijvcl 
-PontiAcio  ,  in  tertitotio  bannientis ,  vt  pcr  l^etegr.  tlt 
i»r.fifi,Uy.  i-  titul.j.nmmtr»  t  j.ifi.Farlnac.  i>£F.  ^.i  01. 
Humtre  68.  ClauJ.  aJ  Bcrtazzo!.  dtf}.  ce^fil.^^i^j.lunra 
virftertih  limit4,Viciin.dUl.C0nJit.6o.  »um. 10.  11. 
tc  dt&.etnftl.6i  .niim.4i.&f*^.Altoffa/i.tlia.e»n/a.f8* 
mmtro  ^9.lil>ro  pr,r/:9.  Sc  j  banniti  i  tjoftro  Ptii  ci- 
pe  ,  qui  hab.  t  iuta  hiipcrij  infub  ftatu  ,  &  non  rcco- 
gnofcic  ruperiotttn,funtiubaiiniti ,  Hcut  bannici  Im- 
pcratoris,&  xquipatatitur  dcportntisvt  latc  probat  l'a- 
cian.  diQa  confili»  60.  numtro  i  i.t  f.n.if.  &  ft^^.  Qc 
diilt  ctnfiti»  6 1.  miravrr»  4t.  47.  50.  Ergo  ptxteritus 
Dominus  Ludouicus ,  qui  crat  incct  bannitos  Scrcriif- 
Hmi  Domini  nofliti  Ducis  amifii  omnia  iura  conunu- 
nia  ,  vc  faciunt  deporcait ,  8e  faAus^ft  incapax(acce(P 
fionis  tegalis  ,  &  ptimogeniturx  pofitx  ,  Si  fadlus  eft 
locus  dido  Doin.Cxfaci  exiftcnti  in  fcquenti  gradu,«t 
per  lilolin.ii« pritiugimt,  Hifp*n.  Uht  primijUfjf, ««. 
met9  L7.i3.z9.  vbi  vide  Akognd.iM(.M*jSI!r.98^Mni. 
96Mk.i. 

'  Qsaitd  data  vltctiiks  pro  vera  opinione  Bait.  qnod 

,,■>)  Itcbannitus  non  pcrdac  bencficia  luris  CiOilis ,  &  fuc- 
ccfliones  ab  eo  pcoucuiemes  j  tamen  id  proccdit.quan- 
do  aliqnit  ftnt  banntto»  in  contuma^am ,  &  propter 

73  contnmaciam  ,  prout  in  his  tcrminis  1»c]uuntur  DD.cx 
adu;*i')  allcgati ;  at  fecus  clt  ,  quaiidu  bannitus  eftaii» 
quis  uN  dclidlum,  (euconium  iciam  ex  ddidlo  ;  etenim 
duo  ifti  tcrmini  intcr  fe  v,i!  Jc  liftcrunt  ,  vt  habct  Ro- 

74  ta  apud  FiUMCtiefif.  cnm.  1  -  5 .  ««w.  r .  1.  vbi  dicit ,  & 
«ptOMt  t  tonc  (ententiain  efle  laiam  in  cuniumaciain,& 
•proptcr  contum.iciam,  qiundu  laca  cft  finc  Icgitimis 
probaciuiubus  i  &  dicilatamin  contumariam  ptopcet 
dellAaih,  <]aan  Jo  conjtn  de  delido  per  teftcs  defuper 
cxamin.it<n  ,  ^  (ic  m  !n  .ihqiii<;  h.innitur  ob  contu- 
'maciam  cauiatam  cx  Itliilo  ,  dicuut  bannitus  obdeli- 
ftom  ,  vt  probar  Martli.dlrMr^^.4.«.iyri40. «mw.ii. 

7j  A!rogr.id.<^.co»/'98.'»«w»  2 1  ii./t^.^Mms.  Vndcficjuis 
«ft  bannicus  ptoptcr  dLlidum  ,  pctdit  non  iolumiura 
«Mniicipali.vfcd  cciam  commun1a,&nataralta»8e  eftitK 

•'1  •capax'kicc((n'''nis  ■  pulchrc  Piit.^^/a/^iS  ««w. j. ^4«» 

7  /«riM  ,  vbi  probat ,  quoJ  banniti  ptoprot  deli^tum  x- 
^iparantnr  depottatis ,  licci  fccus  lic  in  condemnatls 
propter  cuntumaciain.  Et  liuc  i.^nn  (ntiponit  F.itinac. 

^7  <<«'fl.flf«iyri-j.i«^ri«.&apcrciiJsdocct  d.<jk4tjt.ioi..nit- 
mtrtjy  vbi  alios  allegat.  Et  rationaljrfliier  ,  quiac^ 
banniti  propterdeli£tum  xquipatentur  dcport.itis  ,  dc- 
bent  hab:ti  pro  mottnis ,  Jc  excludnntur  ab  omnibu«, 
qiix  iurc  communi  conccduntur  ,  ad  tradita  per  DD.flB 
itd.l.i  .C.dt  hireJ.infnt.  Sc  ita  c!rtctt  Rnbcrt.  Marant. 
.  in  rtpetie.l.it  puit/}  ,  HHmera  1 1  9.  vtrj.ptr  hoc  tnftrtfff. 
de  .tcquir.vtl  AmitttmL  Imrtd,  ptovi  ctiam  probat  Mar- 

7«  cabrun.^.cf^rrS;.  fjwmfrin^^.  zoo.Put.  d.  dtcif.^\-j. 
tlttmtrt  itriio,  Altcgrad.  d.conf  98.  nnmtro  x^.  &  ft^tf, 
Uhr» pnmo  ,c\yio^ct.\zm  procedit  in  noftro  ca(u  )  lOMI 

3oia  banniii  noftci  Ptincipis  omnmiS  arqnirarantut 
epoitatis,  vt  probat  Pacian.  d.  conjii  bi.  numero  49. 
Turo  etiaro  quia  deli£himfait  probatum  ,  vcconftat 

ez  ptocefru  nouiter  exhihiro  ,  &  cx  n.ntfnt!a  lata 
•dcfinitvie  Gonica  icuna  ;  ctgo  concludcndum  cft  di&uiQ 

I  • 


Dominum  Ludontcnml 
beneficiorum  iutis  communis. 

Quinto  iim.tatur  opuiio  i}att.  quando  vigote  ftata- 
ti',  vclprodamatis  denegatnr  banniro  omnis  faoor ,  & 
omne(.iuxiIium,vt  iuc.vbi  prolubctut  ctiatn  nc  lUi  fob- 
rainiliretut  c(bus&  potus  ,  vcl  quanio  bannid  cxclu. 
damnrJtpioiedlone-GoflBmanis  aut  i't ocipis ,  vc  bic 
vigote  ftaiutotum  ,  &  proclamuum  DucaUum  ;  tunc 
emm  dicuntur  incapaccs  luccctlijnis.&aroittantctiaai 
beneiicia  iutis  cominunis,vt  per  Kuin.fa^^^.j.na»""» 
4.»'i  fin.ltbrt  ^.^mQc\\.  cen^.j^^ii  fith  num  .\  .verf.ttrtio, 
dc  num.  I  &.vtr}. 1x101 -.vhi  facit  mcntioncm  pioclatnatis 
Ducalis  noftti  Ptiiiolpis.  Idem  lAti^oc)\.dt prdfumpt  Ji- 
hro  ^.prdfHmpt.^^.numtr»  1 8.io.Marcabtun.^ii7.cM/I 
8 ).>7MM«r«  139.194.  Fatiiiac.  <^</i.^»^/f.ioi.'m«»M*  )o. 
Pacian.  dlV.  ca«^6 1 .  vbi  puichdi  hcH:dicit,&  teftatiK 
taiia  dccreta  pryhdK'niia  Jari  omnc  auxilium ,  &  fauo- 
rembanniciSjCxtatc  in  nulhu  i\.uii,3dc6  vc  hxc  coiiclu- 
fiOfde-litnit.nio  itanfcic  (inc  difticulcatc :  &  hucctiatn 
docet  Mm.defnCct/f  .ie^at.partt  teriia ,  <jH*ft.  1  4.  Mtiic. 
frttM^nttmtro-j.^i.  vbi  ciiam  dicit^quod  ita  baimici  Cunt 
inGlceeflibtlasa£^iuc,^  pa(Iiiic,;'v  bonaacquifuntut  aU 
teri  agnaco  pcoxiinioti ,  5:  non fiico., Al(Ogiad.diff« 
etnf.^t.num.^^i.O-  ftq<j.iti>.\. 

Non  obft.int  fubtiliiet  addudUad  lollcndas  I  mira. 
tioncsad  opinioncm  Hart.  &  prijni  non  conftarc  liic 
cx  aliquo  ftatuto,vcl  otdinaiiune,  quod  dcncg  iiur  ban- 
llitis  cimne  anxiliova  >  Sc  omnit  fauot ;  Hquidcm  ^tatu^  %% 
tum  Carpi  //^«^«itr/fl.r*^''  iS.quod  vidrtnt  pruliihcre, 
ncquis  audeat  tcccptaic  ,  vel  uccuhaic^vci  baiuuiis  au- 
siliiiro,d(  i^uorcm  uarc  -,  tamcn  in  iinc  reibingitimpo- 
ncndo  poenani  illis  (uliiu),  qui  n^alcf.ifl./ic;  occnlt.inr- 
rinr,  fic  vidciur  toiam  uirpucuioncm  iclbu.xilic  ad 
cafus  occuitationis,&  receptatioms. 

Nam  rcfpondctut  ,  quod  vciba  penctaha  ftatuti  non 
patiuncur  talcm  itltiidtionem,&  ^cncralitct  fur.t  inieU  « 
Itgenda}  (cdqoatcnus  id  d:ci  polKt,fupp!cniut  abalio 
St.niiro  Carpi /i^.4.ri»ir.8c.  rc  /!'/.  vbi  (btuitiir  ,  qiiod 
jiuila  petfuna  poiru  reccptare  aiiqucm  baiiuuum,vcl  ei 
dateaaxiliam,  coniihum,  fuiorem,  cibaro,  aut  poioro, 
vel  cumco  loqui  lub  pncna  ihi  cxprtlla  ,  qu,r  vcrba 
lunc  itu  gcncraha,&  vniucrtaiia.vc  nuliam  paiianiur  ic« 
ftti£lioncm.  lurto  cum  denegeittetiam  alimenta,  videm 
tur  ro!I  .  itj  b.ipniti  non  f  iliim  iiu:i  coninr.mii.fcJ  ctiam 
naturalia  ,  vt  pcr  Stball.tjiiazz.  «/r/^Jcf.G" /r^j.</.^»i«y?, 
56.»ir»ifr«  f  .Et  idcm  fotte  apetiiusotdinaiut  in  ftatii* 
to  l-.  rr?rix  ,  lib.  j.  tMOric.  I  lu.  vbi  proliibct  dari  ban- 
nnis  aliquod  auxiliunnconfiliitm,  fa  loicn;,  cibum.aift 
potum  ,  aut  cum  cis  loqui.  Et  cinn  lialK.unus  tafuni  o 
lbtiuf,tiihil  vltcrius  tft  quxtCT.<.'iim,/.  <«'i4»^<,C.<^«/«irr.  ' 
quamuis  adfint  etiatn  ptoclamaia  huc  idem  diiponen» 
tia ,  de  quibus  iaciont  mentioncm  ,  v  t  disit  Mcnocbi 
dtUo  lonfihs  .x<)i.  numero  ^  v:\f  teriio  ,  S<  nnnero  i^, 
vtrf.  txe.it ,  Maicabtun.  diLi.^tnJil.ii.  17M//7.1S9.  194. 
Pacian.</.f»«/;6  l.limm.6 1. 

N  -c  ibf\at  ,quo.i  cum  haheamus  ftatut.i  Carpi  Jc 
itac  roatctia  loqucncia  ,  non  tit  tccuircudum  ad  ftatuta 
Femriz.  Nam  rcfpondetur  qood  in  dailMte  Carpi  «ia 
rcccptum  eft,vrdcHcicntibuspatrii  Sianuis  rccuttatut 
ad  Statuta  Fenariae,  vc  teftatur  Cephal.  etnf.i  jS.  num. 
6. 1  a .  1 1 4 .&  ego  lat^  dixi  ttmr*m.j «r . ;  7 .  numiro  2 .  |. 
&feif<j.  In  quo  aducttcndum  non  fatisene,  quod  in 
ftatuto  Carpi  iubcatui  tubiic^eneralis  deeadcmtna»  |^ 
tniia ;  nifi  cnim  in  indiuidno  nat  mentto ,  St  difponap 
tur  de  cafu  difpuiato  ,  recnnrndum  cft  prius  ad  ftaiuta 
Fcrratiar,  a  quibus  iecipiiiiuinierprciaiioncni»quamad 
ios  €ommune,vt  pcr iDecian.  ttmfiL 1 1 . ».  19.) a*  '«^.i» 

Al  ^er.Malcnrd.  de  Jlnt.  inttrp.  corcl.i.  nnm.  fj ■  Jc  CfP 
lacc  dixi  tn  diif.(onirom.}-j,mtituro-}.S.  lo.  1 1.  vbi  fatis 
boc  demooftrani ,  tc  propieica  fi  in  cafit  noftio  ftato- 
tum  Carpi  in  aliqno  deficeiec  tdcbet  fiq^plcci «  ftataio 
Fcuaiix  pci  piacdidbL 
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Nee  obfttt  allud  mociaom,  proclama  Serenif. 
Btai  Oods  Alphonfi  noa  fuecit  exibuum»  &  proclama 
SecenifliRii  DMs  Cciaris  noncenietoc  fuille  poblt- 

^  catum.Qui-i  refponHctur  non  cfP;  niccllc.cjuo J  lc>;  cx- 
'  hibea(ut,ri;ti  lutHcit  *(}Uod  alie|jc(ut.£iuu4icnusopus 
fit.nonc  iSilMfftttrln  ftathenricanf%tiniM  ^  nec  eft 
npiis  probarc  !e  gis  ainiquc  [i'.iblica:i. nicm ;  eo  enim 
iplojquodcx  aviuctfo  non  jnubatut  nou  vius  ,  pf«t'u< 
nutur  vfu  teccpia.  Docec  Surd.r<M/!I.4f  t.  mmn^.i.ptr 

l.Conf.^h.NHmcr.ejtiarto.^^n]. 
'^ttfii.ff.  tnmtrf  lertit ,  itbra  /tcitndo.Ccphil.ctnJii.tfS, 
Mumtrk  dteim*  iiQtuM^  Bt  rgo  dixi  stmrtm.  i  o  ^  .nmmtr. 
'  Hflk-&  fufficir  fadlam  tlT,-  pub.icatioiicm  i:i  cinicitc, 
^fibk  Pdnceps  facit  teiivienci.im.\Urcrcu(.v.irr«/0/,/;^.t. 
*tf.^9.aHm.it.  Sed  Ter^  dft^uin  proclama  Sereniifimi 
Dacis  Cxfaris  fuitpubiicatnm  m  c.uir.uj  Carpi ,  &  i  fl: 
•  in  viritiiobre(uantia,ptou(no(uctum  cft.de  quo  D.lu- 
dci  poteft  fe  in  cobicalo  informare,  /.{.f/w.  vbi  Flo- 
tian.  jf.  dt  ttfl.  l.pnoHdtfindaniuryff^.dtpacH.con^tut 
^imX\in.cenj'.6 .numtr,^^.  Kol-  ctnf.^^.nuuter.^b.vtl.i. 
f**  iifeHi£h.r«i^i7iAiMMiw  41.  Etquatenas  pubticario- 


nis  probatio  non  cfHrt  in  promjUn  ,  cum  f.urint 
iam  triginta  anni ,  cx  an(iqui(a(c  (cmpotis  ptxfu» 
mttor  pablicatioivt  per  ^o\,d.tmifil.$^Mtmtr.\^.UIf.xt 
Mircrco(.v«r.rf/UJff.t.M^.)9.«affl. )).  Intu  cum  pro- 
ciama  exhibitam  facticextraftum  cx  CancclUtia  Duca- 
liOrpi^  Archiaio  eios ,  vbi  cxtera  proctanuracon- 
(rruanrur ,  vt  legitnr  in  fiiu  pcocl.imatis  (.ihibiri  ,  hoc 
fufficit  loco  publicationis  ,  quia  quoties  pcoclama 
ftacatam  conferaatur  in  pubiico  archluio  ,  &  qnotidie 
5»  eius  copia  hibcri  potcft  ,  hoc  llillicit  ,  <^'.-  ■t  1 1: m.h 
'  non  ellct  pubiicatmn.  HM.in  l.i.tnvttb. /(rutis, jj.de 
trig.  imr.  Ang.in  $  fin.itt  Atitbiiil.de  nm  tU^end  ftcimd. 

tmk.  hXeH.  enffl.  .^.numtro  ejui>itiiji!<  l  .  Pulchtc  Rnl.r/. 
t»nfil.t)^.nmtnere  37.38.  /1^.1.  Tiii'ch.priill.conc:,liit.Lt 
tmet.i  fj.tfimuro  /iiu!ub,MaxeCcot,d.e«nf.i^.mmur.f  i. 
a  lc6  vt  0;  co.nii  1 1  porttum  cfl  in  .uchiuio  publicu.cx 
boc  noroiinm  inducatur  ,  vt  pct  Hippol.Marni.iA  rep. 
imkrit.C9d.4t  prAm.nnmir»  tit.vbi  latisid  probar. 

N.')n  obflat  illud  motiuum.rLilicet  lno  non  vciifica- 
si.quodnoa  liceac  bannito  ius(ed«ierei&  quatcnu^  ve- 
c>iioai6tdr,'non  ide&  priaari  beneffcio  inrts  commanis. 
Nam  rcfppdctur  laltcm  inipliciu-  pr(;liibitum  cfR  b.in- 
nitis  ius  rcddi ,  quia  cum  ex  Itaiuto  piohibetur  eis  dari 
aaxiIiom,faD9r,dbas,ant  potas,&cum  eis  loqoi  incer- 
dicrnr,&  impunc  in  rcbus,  &  pcr(bna  permitiiuir  toiu 
oftei)lio,&  eos  ocodendbus  promittiiut  prxmtum  ,& 
coram  petrequu(ioiDbe(ar,vt  in  hoftris  ftara(t,8e  Prin- 
cipumcd.if^i?  ,  nccclHirio  fcquirnrjVt  cis  iu$  rcj.li  non 
dcbcat.vtad  rcm  facete  videtut  P^cian.d.CMy2'/.6o.ff«m. 
4{  .diim  «Mtt^im  in  inoitom  redoatar,  /.  niMr  /Hpirlmi- 
$4  ^em.i.  \  .Jf^dtvtrb  ohlif  .OiC.i»  t.ijui  pottfi^umer..^.tJ.r{i 
reg.inr.  batmitus  non  potcrit  cogere  qoeropiam  ad  fc- 
cum  cooK^cndom  in  iudicio.  Bart. »«  di.  tmi/jpintS. 
fnidtfieiuntff.dtctpit.dimin.  Scd  qni.lquij  f!t  de  hac 
hmitationeiqaaro  nos  non  attulimus,  non  cft  de  ea  cu- 
nQdam,((oia  KibAfKis  atias  f  aTibnet,&  fnfidamenra  fn* 
peiius  addu^a  ,  pcr  quacapparet  binnituni  huiufmoLii 
etfe  incapaccm  fucceflionis,de  beneficioiom  iutis  conw 
roonis.Ei  idc6  hcc  (atis  eronc. 

Non  obftant  rlcJi  ^lain  motiuis  pro  tertia  limitauo- 
ncivr :)  ni>  i'  .'s  non  aroittat  iuia  comrounia,  etiamli  di- 
-  €hi(nnt,iquodpoflitoftSmdiinpei(bna,Srrebos,qata 

lit  lccc  ,  qiiofl  pofli:  impunc  offcn  !i  ,  ^  quod 

SOTic  offirndi  in  pe(funa,&  tebu>,v(  pcc  Hcii.  dt  kMti- 
ii  in  t.p'.jitimdittmpeP'$t,iii4fi.s  f  .Rhn.  Ian./.vf  trim, 
nttmtro  I  j  ^,dt  imfi.dr  imr.KWim.diil.csnf,  1 7  r.i,,„ero  i^. 
9^  9*din.di£l,confil.6ojimmer»  54.8C  dili.confil.^ijmmt- 
re'6it  comaUisinmothidi(lonftit«ildoCiM&iTt;qttO(l 
opii.io  Buroli  in  vtroquecafu  proccdat.  Nam  refpon- 
derur  id  non  rranfire  fine  dtfficulrate.quia  cum  ftatata, 
&  bMma  ftri£k^ ,  flc  pioptii  inceUigeiida  fint » Tideinr 
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quod  nomine  fimplicis  ofinlioilis  intelligiadr  caatikm 
de  petfonaii ,  tiim  proprcc  dhxcfitatera  rarionis  ,  qai« 
Jion  fic  tatbacor  quies  poblica  ,  6c  ttanqoillicas  Rei-- 
publicx  ,  pcrmittcndo  bannitum  po(fidercbona,qa|m'  ff 
fi  eius  pctlbiia  tolcrciuc  in  ftatu  bannientis }  c&m  qait 
Ihtoca  haiafmodidebenc  icahtcelligi .  vt  minilis  cece- 
da(ur  a  iurc  communi  ,  quam  fieii  poifit ,  r.  cimdile- 
Sm  »dtcon/mttmd.£lo/f4^n  leg.fi»^Mr0grspb.im  compm- 
tMiemfieiJ»  imrMitir.  Zacard.  cotjil.^ijimero  de- 
eimo,  Rimin.cff'//»/.  591.  t,t,inero  54.  Surdus  confil.401. 
mtumer»  n.fic  confil,^x6.  Hmaur»  ftemmd».  Et  fic  nomine 
oftenlae  poflet  intelligi  deoiFenla  perfonali  tant&m, 
quia  vrrc  ,  &  prupric  J  citur  offenfa  ,  vt  jper  Calhcnf. 
in  l.  licitMio ,  p*rMgrapho  ^uod  tUtcite ,  defubiic^t. 
Berccand.  eenf.  174.  e»l,fin.  libro  pnmot  8c  Hetcul.  de 
C4i4t.de  nofi  ejcr.d.c*ptt.i<^  Jiutnero primo,vcrfcontr4.  Et 
licct  in  matctia  fauorabili,  vel  minus  odioia  appelb- 
tioneoftnlaeintclligatur  dc  quacumqoe.tamen  in  ma- 
tctia  0(iiofa ,  &  vbi  traft.itur  dc  odio  itrationabili ,  tt 
hic  ,  vt  liceac  impune  olfcndere  ,  vctiot  cft  ,  quod  no- 
mine  offenfae  intelligatur  dc  perfonafi.  ^aiinac.  fmtfi. 
107.  numtro  1  $6.  infin.  (ic  fi  ftatotom  petfflittetec 
fimplictcr  offcnJcrc  ,  vidctut  intelligendomdeofien» 
fa  pcrfonali ,  piopter  c}uod  (lon  eflet  idem  permiitectt 
fimplicitct  oficiiderc  impunc  bannirum,  &perroitloi' 
reeumimpunc  oftendere  in  petfoiU  ,  ftcebosthoe 
enim  larius  patct  ,  &  magis  (e  extendib  yeritan  qnia 
n»is  olicnliim  cfl  ,  opinioncm  Battoli  clfe  crroneam) 
&  mmus  communem ,  ipfumque  loqoi  adocisus  com- 
mnniffimam  DD.  fentenciam ,  non  cft  necefle  hic  repe- 
tcrc  Intcrprctcs  &  rationcs  contra  cnm  .iddiidlas.  Et 
roaximc ,  quia  v idimus ,  quod  ctiamfi  vera  efici  opinio 
Bacfoli ,  &  poifcr  dici ,  qooddiansD.LadoiiicoielIec 
capax  fuccclfionis  ,  adhuc  tamen  Dominus  C«(ar  po> 
cuic  euro  ptxuenite,  &  prsoccopacc  eios  luetedicatenu 
vt  lati  pec  Padan.  diflf « eenfi.  6 1 .  mmmt»  6j..  cnm  iJiit 
multis  fopecijis  addnftif .  AUogr.  diff.  .  mmmt» 
6i.lib,t. 

Non  cefponden  addodts  contca  <)iiatiam  limitaiidi 

nem  ,  qnia  fupcr  illa  nullum  facio  fundamenni|n, cAol 
aliundc  fatis  funda(am  habcamus  ioientioneiit^ 

Ad  mochia  excicata  contra  qidntam  UmitatiDniM, 
quz  habcr,  quod  bannitns  fitincapaz  fiicce(Eonis  bo-  |oi 
norum  (labilium  ,  quando  in  toco «deft ibcataro,  qood 
fbicnies  ndn  poiSm  acqoirere  iromobitia  i  eo  qUid 
ipfc  forcnfis  ccnfcatur ;  rcfpondctur  qiiod  limiiacio 
hxc  per  fe  ell  vcra ,  &  probatut  pst  Fafinac.</f<i.9«i^; 
toumimierefmiutfmjigtfimoteni» ,  l^enoch  d.prtfinnpti 
AS.numero  15.  2 .^.  tr/c(jnf;7n7«^  ,  \l-ii  fatis  hoc  j  & 
abuode  ptubat ;  pulchrc  ctiam  A\lofftd.di0.eon/il.^2. 
nmmer06x.lHr»primi»i  Et  Taciseft*  incalb  propofito,  103 
quod  tradietnt  dc  rci  ll  ibilis  pictio  ,  quod  rcinueftiri 
debct  croendo  rcm  immobiicm  »  quia  ex  hoc  babetuc 
pro  w  fnfmobili ,  vt  per  Soc.  Sen.rvn/.tj  ^.vaawfv  xjs 
libro  ftcundo,  lolcph  Ludou.Cf^i /.4  S\  vtrf.  ctmtarium, 
13ocr.  decif.i  09.  qui  de  coromuni  tcftatur,  vt  in  moiiao 
fupponinir.  Et  iiihil  cft ,  qnod  te(pondeam  8dda6Ht 
ad  probandiim  ,  quod  flatutum  dc  forcnfc  non  habeaC 
locum  in  tali  bannito.quia  Menoch.d.^r«/«tm^#.4{.m» 
eMr»  if,&fi^^.  pleni(Snis6cit.  Altogiad.dxmryi7.98, 
numtro  6 1  .vtrf.ijuaste  mouitr. 

Ncc  obftar  moiiuum,  quod  ifta  conoemio  de  ihu^ 
ftiendodiAom  pretium  proueniat  cxpaAo  interem* 
ptorem  ,  &vcnditorem  ,  quod  non  prodcfl  tertio.cum 
non  fit  ipfo  iute  exclufiuom  iucis  agcotis  ,vi  pet  Dec. 
eonf.x^jim  fimi  Ladoair.dMf/If  8s.».7.eom  diif  in  mb- 
tiuo  addudlis.  Quia  refpondecur  id  non  pCooeDire  cam 
cz  di^  paOo  ,  qaiim  ex  natuiatei }  nnii  ciim  fic  pc^ 
ciom  bonoram  ptiroogeniciirK  dtfmns  didomm  de 
Zaccoli$,&  fideicommi(fi  petpetui  otdinati  ab  cotom 
nuioribus ,  neceiTatiuro  ftiit  teinoeftitoie  didum  pre- 
dini  procoalenifidi  diA»  ptiroogenituci^  fle 
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mence  tefUcoiu  *  vt  pcobaci  videtai  pec  Molin.  dt 
frimtgtn.  Uifftn.  lib.^.  c<tp.4.  mmhtxJV  ^fi  ftr  m. 

Et  fic  diiSum  pa£kam  prodeft  ciiam  difto  D.  Cxfari  ra- 
tione  (ui  iatccelle ,  cutn  fit  vnos  de  vocatis » &  de  def- 
cendentniM  fiinclMocis.  Etcdm  D.Ccfirnon  polEi 

rcnujucrc  huiafmodi  pacluin  ,  ics  debet  omnino  ccn- 
(cct  immobi\is.Galtx^m.f»ntUit.dt frd[Hmf$^»ncl.ii, 
MM«r.  11. 

Non  obflit  r  (ponno  ,  quo,^  adhac  dii^um  pretium 
non  fit  pcoptic  tcs  imm  )bilis,licct  pro  tali  habeattu>vc 
pet  laS,  im  Ijunr»  tSfi  fnrMutrit.f.  dc  tegtt.  i .  R.imin. 
I«S  lun. «»/.  144.  »M«».  150.  Et  tamcii  vribi  Sracnti  ilc- 
hcnt  pcopci^  iotelligi.  Narn  terpondetut  quod  a;c}uipa- 
nconnn  eadetn  eft  natora ,  &  difpofitio^ail  itadiia  pec 
DD.inl.i.f.dtUg.i.  Fr  miximevbi  eft  cadcm  ratio, 
vt  hic  incebtts  immubilibus ,  fic  (|uc  debcot  connetti 
incet  Jminobiles ;  qtiia  noneilinaioi  latlo,  qntKl  bah- 
llinil  ptiuetur  illis^  i^uhr.i  il^is.Scd  ominTiJ  alus  liuc  di- 
.Itmnate  ceibluiiuc  totum  motioumJ^am  aut  tradintus 
de  re  nnmoliiii ,  fic  cenmn  eft  banniwro,vii  (brenfem, 
focc,&  cflc  illius  incapacem,vt  vidim«s.  Aik  traiftamLis 
de  ce  mobili ,  vel  qux  immobilis  dict  non  potell  i  Sc 
ttmc  ,  cAm  bacmiTOs  poffic  impun^  ofltndi  tn  re ,  & 

pecfbna  ,  potuit  dit\os  D.  CxTar,  qnxiim  ui;.  .ilius 
bccapace  bona  itla ,  adeb  vt  occupantis  Fadla  lini ,  vc 
*«t^  per  Pacian.  J,  tmf.  60.  mmun  ( 4.  "Vbi  didc  tianc 
elTc  vcr.im  ,  8r  ab  omnibus  apptubatatn  I' ntcu;iain  ,  & 

110  ^c  -  nnm.Gi..  v«f/I8.d>(itiir,vbi.infiaicos  congccic, 
vCnos  fiiprJk  ofteniltmus.  Ifteenimbanmtaicenfeiiir 
priuatus  nos  folum  bonis  acquiuiis  1  fci  etiam  aci]ui- 
cendis.  Eusen.  e»nf.i^.H.ij.  vbi  <|Uod  vadont  ad  alios 

...  hccedes  abinteftato  veniences»  vc  hkadDominnm 

***  Czfatem. 

Non  obftant  adda£b  contca  feziam  ic  vl^imam  li- 
iniiacionem>Tcbannitas  amittat  Imieficfa  iiuiscom* 
niunis,quandobannicu$  aliquisell  pro  delifto,pco  quo 
bonaiplo  iure  confifcantuf,vc  pet  Facin.4^.ioi.«.7 
Menoch. diil.pr€fHmpt.i,^.mmi.x\Acm refpondetnr in 
motiuo  ,  hoc  non  polie  proccd;r:  in  cjfu  noflro  ,  vbi 
ftaiutum  Catpi  non  imponic  poruam  coufifcaiionis  ipfo 
iiHtiled  per<encentiam.Etftarotam  Percarix,quod  ipfb 
iure  idfacit,non  elle  adduccndum,quia  ad  illud  nou  te- 
cuccitu[,vbiadeftespteaadirpo(iiio  ftatati  Caipi.vt  in 
^   punfto  dixit  Benaz.  m  cnf.^^^.  mmi.%. 

'  ^  Nam  rcfj  ondctuc  prirtl6  noncflc  neccllatiara  bono» 
notum  publicaiionem  •  vt  baonttut  pciaetui  |>eaeficio 
iorisconiroonisiqaandorealfier,  U  pecfimaliier  poteft 
offcndi.vt  piilchc  probat  ?^c\^...indMl^,iiJt.^^,^ 

I,   alios  aUecat,^  tefponftoncs  adducit. 

Secuncw  cerpondetttr.non  faris  congraere  doArinam 
Berraz.quia  cutn  ftatutum  Carpium  rcquirat  expcefs^ 
confifutionem  pec  (eotcntiam » ncceirc  eftrecarrere 
ndiosconimanepro  interpreratione  vetbomm  illioi, 
&  viderc.an  illa  impottcnt  fcntentiam  fetcndam.vel  la- 
t^ivade  antcqoam  cecuccatuc  ad  ios  conuiiane,cecur- 
Mndnmeftad  icacataFercaricconfiic^oneroipfo  iurc 

I  ,j  i«Tiponcntit.Cum  ptius  ftatuta  Carpi  rtcfpiant  imetpre* 
tationero  i  ftatutis  Fertatix  ,  qu am  ^  iaie  commani,vc 
iatis dixif««i; tmtr.^j.n.ji.  Et  ptopiereknon  cepeco. 

Tcrtiu  fi  i  J  non  placcrei ,  tamen  placcte  debet  ce& 
ponlio  fubtilis  Illaftms.  D.  Augoftoni«  dum  conHderac 
qnod  tempore  delacc  fiieeeffionis  pt cdiAc  di^us  D. 
iudouiciis  erat  iam  banniius,  &  idco  perinde  eft,  ac  Ci 
ipfeiure  faiiletimpofita  bonoiam  coofiicaiio  «  Aance 
quod  per  fencamiam  booa  imieAmc  confifcata. 

Nec  refagratur  rcfponfio  in  motiui?  ailduifla,fcilicec 
i«qnendaroeirecofnaiuncmDD.rentcnciam,quod  ban- 
idlM  caffl  paUtcaiione  bonanmi.  &  qai  poteft  impa- 
aioficn  ii  ,  non  amiccat  focceffionem  de  iure  commu- 
ni  fibi  delatiro.  Qaia  c^icanic ,  ini6  vectifiniam ,  ic 
CQncnaniffimaraefliDD.(cnteDtiam»  qaodbattdni 
h>>CTihaniitwifecccflBiwm^iwicoiM«miyow>« 


nieottiivScbeDeficiaiuiiscoiainaniaioKccttOKiolMii-  it6 
nientiStM  latiflbni  pec  CAaitijMfUA€4,  «MMt.  Pie- 

Kg.d.conf.%  6 .nwn. n.liy.6.Hc6l.^c\\zUtM&tg.  t  .nmm.A. 
Qc  ■M*.  li.p.  t.  vbi  teftatui  demaeiscoBacnuni*  late 
|>acian.  4.  t*nf.6t.  mwi. 4. 5 .  f bi  ioitiicos  eongniif *  8c 
plurus  Jicir  li  .hccflc  vJtam  ,  &  comrouncm  opinio- 
ncm  ,  &  tta  fuille  iudicaturo ,  vbi  iniine  pontt  lenten- 
ciam  faper  huc  ktam'de;recbo  ad  vecbom :  lace  Alcogc.  ' 
d  co-if.  j^i  num,  54.  lib.i, 

Hts  tcfolutis  nuUam  leftat  dubiuai ,  quin  di£bis  D. 
Csfi»  habeat  potiora  inra  in  diftis  bonis ,  &  in  iwe' 
exigcndi  di£lum  cteditum  ,  &  quin  (it  ablulucnJus  a 

Kcitispcc  didbKn  D.Ludouicum,  qui  licetcx  gtatia 
indpis  fiietit  feroifliis  ^  banno  *  teftitoiiis ,  tamen 
non  lecupetat  dida  bona  ,Viccacl  capotcft  afpirare,vcl 
k  inanlbus  di^  D.Caefacis  aufctcc  :  latc  Alcogrod.  diQ, 
tonfil.  93.  nmn.  6 ).  i.  Etenhn  ios  coiafcumque  re- 
ftiiuti  ,  vcl  <.;r.iii.ui  pcnJet  2l  vetblaceltitu[ionis,&  gta-  "7 
tix  ^  &  quaicnus  pec  giatiam  eiconcedituc .  cateoas 
conieqaituc ,  flenonvhta  fiiromaro,pn  camrooncro 
opiniunem  attcftatam  ,pcr  DD. »"  f-  G^Ui»,^.  &  qmd 
fi  t0Hiitm,f.  d*  ltlitr.&  foftb.Hict.Giii.  (tnf.ioGji.  (. 
itki.  Scbaft.  Gnazz.  thdtfmif,  fttr,  d*fttif.x.ttif.9, 
niir/i.j,.  Si  Jincafu  nollro  Princeps  facit  taniiim  gra- 
tiau)  di^o  D.  Ludouico  de  banno&  poetia  capiiali ,  vt 
ceinitoc  In  reTaipTo  adeinspfeces  *  ftdebonismil- 
lam  facit  mentioncm  :  ergo  bona  rccuptrnrc ,  aut  con- 
fequi  non petcft.  Altogt. «d d. onfil, ^%.n.6 },Uk.  1 . 

Etfimi  licte  ceflitiitns  ez  ioftitia  recuperet  otnnia 
fua  iiira  ,  &  bona  ,  tamen  icllitutus  cx  ^iatia  nun  rccu- 
peracea,  nec  hxcedicatcs  appicbeniasa  tectio  iucce- 
oence,  doro  ipie  bannitas  erat.  Etentm  gntta  non  col- 
lit  ius  atteti  quzntum.  DD.  in  d.  /.  G>^iu  ,  $  &  <^uid 
finmitm  ,  vbi  Soc.  lun.  ffn».  1 11.  itber,  &  pofih. 
Alban.4(.  ftnfil.  1 7.  »nw.  sa.  Cepii.  ctnfi^f .  nnni.  9. 
Ruin.  cenf  4^.HHm.  7.  vtrf.  ntc  tlieim  ,  Itb.  4.  Pulchii 
LancelLGall.4^.(*X!/S/,  45.  num.  ij.  Matchabruii.  4. 
etnfil.%1.  «Mi.aoi.  Menoch./r^/ifm/ir.  ^6.  »«».9.  lih, 
j.  Fatin.  ^ntfi.  6,  nHrn.  Butfet.  tew/^j^.  jj, 
lib.  I.  Decian.i.  etnfil.  i6.  num.  39.  40.  liir. } .  Ma- 
ilcill.  dteif  aSj.  «lugifr.  76.  77.  78.  lik.  j.  Cytiac 
ctnlr.  j 41. nMtff.  5'  /i^.  1.  Mjrth.  de  fhcccjf.  Itgnl.p.  j. 
f.  14.  «rt.  i.mnii»i|.  i4.vbictiam  dicit,qaodettaiiilt 
teftitmas  fic  bannins  ad  bona ,  cmicn  ceititiitlo  ncm 
ewcnJitur  aJ  bona  pcncs  tcttium  cxiftentia.ncc  ad  fru- 
&as  mcdio  cempoie  pec  fifcum  pecceptus »  qtk  nan« 
qnam  reftitni  debenc ,  cciamfi  reiUcutio  eflSec  £ifta  ce^ 
pe£lu  qooque  bunorum  alienatotum  ,  &  Aliogtaii.  d, 
etnfiiif^, mmi.  6i,Uk.  1.  Ade6  vt  hxc  fit  vcca »  cocn- 
manis ,  8e  prafticata  opinio ;  6c  pioptecea  oonelndo 
ptaediiStum  D.  Czlarem  efle  manutenendum  in  poflH^ 
fionedi£kocnm  boooium  ,  Scdi&o  D.  Lntiouico  £■ 
lencium  fixc  tmponendoni.  Ec  ita ,  Aec.  Saloo ,  8cc. 


CAPVT  CJLXII. 

E  P  I  TO  ME. 

Indici  fitculari  non  licec  fine  liccntia 
£p(copt  ream  ab  Ecclcfia  emahere» 
nec  dc  delido  dtu  cogoolcere ,  fc^cio« 
oiodo. 

SVMMARIVM. 

I  MmtAEetUfitiniiHtitKtrtam,  * 

1  ^Ck  ntn  ftttfi  t^etrmlnMk  Eeet^fim  Uuiitit  Efif' 

npi  ttinm  in  c^fikm  exeeftit. 
i  £feltfiddtkunfiituHrtmtkMt(Ufi4txtmaunri0m 

4XMP 


4? 


Lib.I  I.  Cap.  C  L  X  II. 


^■'^i^^efi Mb Eccltfu tMrM * Miet tsie»  dtn^ih 
ta  l%(tnti*  Efifcope. 
JSffkS^  rtfiitutudns  i&  ruu  4ib  ta  txira^in  hm  fir' 
^  ^lmi  fihi»  BMs, 

iix  EccUfuf}kHf  f(diu  tWi^^t»nii$JhfrU 
mMtJimr/unicait. 


ita  locjuiciirBiiIla  Gregoriana  ,  ihi:  AJHtn^t^tflit^  4 
riA,Ee(ltfiMfiittrtp«ni.  Et  bcnc  cxplicat  Bonacm.  i^'{?« 
p»^.  dtdmtfixtt,^  xt.HHm.-; .vtrf^trtiA,\\)\  ^octXvMy»' 
diim  fcnianflnm  iii  f.icu  tv.ia  cxtraclionc :  &  coacordac 
Caftr.Pallau.Mfl^^.i.  JiMJp,vm^iuiti,Htmuii^4gi  ilJVt  , 
p:r  grxdida  po{Iit  lodex  mcm  denegaca  licfchcli^ali 
Epilcopo  rcum  ipfe  ab  Ecclcfia  cxtvaht:ic,  Sc  ad  carce-  .. 
rcs£pifcopiducere,4c£pircopo«>D(igna(etaiioquui  f 
fi  ad  proprios  carcetts  teoin  extraftom  cotidncereface*  : 
«tjfn cxcommunicationcmincidcrct.Bon.u  >»/ d pu»^. 


\  fC  '^tiimUititt  tJttnibtnf  rtmm  Jt  Eedtfti  ftteM  tutnm 

r.iJiier ,  &  iJhxcommHnic  itus. 

'■J9  "^df'^        *^  btnnm^nem  txtrnbtta  rtum  ttb  £«m  t^fi»\^      vtrf^idniA  tft  •  8t  non  fccuata  focma  pt9«, 

■.  -I.:  ipll^tillme  efitteetmmiaifet^tni  -  . .  didbitaMdebet  Ecdefue  veftituf.Genoenr.  tL<xt.  «ij^.  ^ 

C:i({v.?.i\huJ.drfpv.itc.punl}.ii.n.ii.S\>ta\\.cl.c{cc.,'^i.^ 
W.6;. 66.67 .adco  vt  Epifci^pus  non  poflic,  ntc  dcbcat 
ftarc  procclTui  Iudicisiecutaiis,vt  auitt  dixi. 


10  ludcv  Uicus  lentiitr  .id  d.4mn»txM0i  tlb  Eccltfia. 
.  i|  /M^itufHiMfut  imerrt^trt^tmrfttrtruimtli 
'*  '-'mtiU/UtJetritlfitm. 

T  t   CoTfeJftt  rei  ab  Eiclefu  e.xtmni  efl  inefia.x: 
•  ''l^  '4J'jiiuMJ  iiciiiirft(nndkm  tm  CMonitum ,  ntn  Ji- 

^Ti^^inTtumti^miutritt/kmit  imerfrttMi^tat  i  itm 

-^.  jfudex  EtHtpifHsuwtitiAtjtfim  fNt^  kJHeU 

• '  fuuUrii.  • 

17 '  Affd^^  M  iimtit  mmiiitttrittt  mtm  tm  fiquntM. 
:lil|^i9dbafti^anain,dac  pia  Virgomanum. 

EVcnit  cafus  in  ciuitarc  qu.id.im ,  vi  flagitiofi  ho- 
miQes  dc  mandato  cuiufdojn  pcrcutcrcni  cenutn 
ilriHitcitt  perinfidias  ,&  poilea  eo  lerhalitcr  vntncra- 
ro  ,fc  rccipcrcnt  aJ  EcclcliaiTi  :  vndc  pctita,  fcd  non 
''cdltccfla  liccnti^  .ib  Orditiflrio  cos  extrahcndi ,  forus 
Sr^faectilatis  cos  abduxit ,  &  proccirauit ,  &  limilitcr  qui- 
4apj^Uos  aggreirot  cuiufd.tni  P.Auli  proditorius  cxtra- 
-•'A^ini&ab  Ecdefia  poft  pcritam  ab  Ordinario,& 
lidirm^Stain  licentiain  ,  &  confeirus  ,  fuic  laquco  fu- 
^ii^ilm :  <8C  fic  peftea  tcquifiiu;  i  principali  quodam 
■cik  iiliosCiaitatis  ,  nli  hzcccdt^  facla  fiie^ 
.Dq^ia^  pcr  me  fuii  rdponfum  •,  (iquidem  cer- 
!ft-f  litm  lieere  ludici  leculari  confugicntes  ad 
£ci;leiSa(ri  ab'ea  extrahete  abTqoe  licentia  Epifcopi, 
vei  dus  Vicarij  Genetalis  ,  etiarofi  ille  commifilTcc 
delida^enotmia ,  8e  excepta ,  vigote  Bullz  S.tM.  Gre- 
^-^ri)  XIV.  it  ifnmitnit.Eccl.iti  illis  vcrbis  :  /a  nuUo  tx 
^^^ttifiifK^ldi^is/iatitxfrfffit  Uttnti*  Epiftopi,vel  eins 
QffJtim^tiim  ii^irmittiiferfint  Ectteft4fiitt..?trtp, 
■  d9.iitmtri.^ccl.ctP.\6Jntm.ix.Ci.^tJ^tSi\m,  t>ttr.p,t.de 
rti^ffmJ^tJitcr.MitJSi  J^Jf.vitt$ftii£i,  1 3  .^^i^iuj^ 

Regi  Itnperato^  Unn  qju^jttquaip  ib'  Eodefia 

^^^^haS^iH^  M ,  TC  cHlMr^yori» ,  &  pa^ 

lam  confbcct ,  fiuepcr  confcffioncm  ren  ,  fiuc  alio 

ffiR^Moii-nloAR  fetv  fifecttkifei  'reoin  ab'  EMeiu  exffii. 
I  hece  ,  aot  cxtra<ftum  rctinere  finc  !ic;:  nri.i  Fjiifvnpi , 
vc)  dos  Vicari)  ,  ^  fecje  EcclffMp  rctUtuctulutn 
etiamin  notorfis:  fcfinM;  VblMMMMiSl  «^^..it.  amk. 

IJ9.  Ptret^i'.  «fJ.  ir.if?.  c.  ji.  ««;/i.ii,nu-!ius  Gcnuenf, 
191  prttx.  AriitutS^  .Nttftl.  c.ii,  mm.^.  bcnc  Dian. 

r#/i^^i.Bonaciii.i'«  rrjtKde  ct>ifur.inpsrtitHl.:r.dlff.i. 
*)4P»*iH.l6.J.ii.a.7.«fyr»A.-  epioyic  ^.l^,n.i.verf/iiun~ 
diyiiemSfaelt.dte.4i.  itiim.6j.Sc  egd  quoque  dixi 
Cuntr.c.\o.'i.iif, 
f^^^H^  vcrara  cft  >  cuod  in  hcic  <afu  Ardiiepifcopus 

Ecclcfia,  fub  colote,quod^riiis  vcri(ic3ndac(Tlt  aiia- 
HOditioiiis  ,  vel  ai&fliaii     quia  hxc  cognitio 


ficptobac 
ftf.it.  diik.  «. 


iatc  Trullencb* 

num.^.      •*' ^  .  .^r;  :.--  -  , 

Etcafu  quo  (ecaara^ln  mlqais  fisillec  mnia''<lldhr  »' 

BuILt  ,  adhuc  ccrtum  eft  ,  cognitioncfn  ,  an  rcns  fic 
rcmittendus  Ecctcfij:,  &  an  gaudcic  immunitatc  p  iper^, 
^larc  ad  ludicem  Ecdcfiadicum  ptioaciui  ad  l.iicum  / 
vt  in  ilid.iBulh,  ibi  :  Nif  cc^nito  p^i^ts  p:r  F',:rX'  pnrn,  7 
vei  ai/tt  d(j.uiaiHm ,  an  ipfivtri  erimina  /itf^riHi  tx^ 
prtjfa  Cemmiferint.:  ficCaftc.  Pellao.  i.filitR,\tJllttm,\U 
infn.  C^piinfl.i  ].  n;:m.-^.  vbi  dicit  dc  hoc  nulLim  c(Tc 
quxftioncm  ,  ftantc  lUilla  pradida  :  l.-itc  Dian.  taor. 
fart.^.  traSfit.  i.de  immtnut.  Eccl.  refolHl,^9,v^ 
pro'n;;t  non  poflc  aUquandodaricafiim,vt  hxc  cogni» 
tio  Ipcdlct  ad  laicum.  Gonacin.  d.pttnU. 16 ^.i  i.  nnm.-j. 
WS^  ttrtit ,  &  verf.  tx  tjuo  ,  &  cgo  dixi  d.  ap.  1  o. 
RM/;;.44.  &:  idco  qui  non  fcruai  form.im  dicl.T  ilMx 
in  cxtiahcn<io  ,     cognofctnclo  ,  prccat  mortaliiet,  8 
incurnt  c\comnn'nic.uionttn ,  &  alias  pocnas  t  do 
quibus  CaiTr.  P.iU.iu.  d.difp.  V)sic.  piinH.^i.  nnm.t, 
1.5.4.  &  cgo  dixi  d.cap.  10.  nnm.ij.  Bonacin.  d.pnncf. 
i6.i.  1 4.1MM.1  .verf.  tx  iilHSf  Sc  verf.&  koc  vtrnm  ,  vbi 

Erobat  noneuitari  cxcotimiunicationem  ,  cti.imll  ad 
onum  fincm  conitafaduin  cllct :  vndc  cft  .quodlu-  9 
<kx  contxa(aciens,ptccat  aduerfos inftitiam  commii- 
tariuam  ,  &  tcnctur  .id  refccVionem  omnium  damno- 
rum,  &  cxpcnfarutTicxtt.idi,  &^cius  h.rrcdum.  B.iiics 
z.\M(i74lirt.\.  dnb.^.  Vi6MCin._d.pit»£l.  U.  $.i;.nMM.i« 
verfllHtiefi^ttir : Vdent^. XiX.dij^i6.  ef.^j.  fnnQ. t. 

X.  Caftc;  Vinztk  'j/^ifttnll.w.  nnm.t^. 
vtrf. Jfc  fttumii  t  &  ego  dixi  ii^.  enp.  1  o.  nu/n-  5  7 .  l.u  c 
Sin^z  coitfil.  mtf.lib.^.  eeit^d^tj.nm.i»  6c.nnmsi,'i9 
vbi       cxaminat^-hant-^ItioiWffl  ,  U  didt  banc 
fentcntiaiTi  probabiVioiem ,  aliam  Ver6  probabilctTi ;  »1 
ade&^vt  I0dcx  .fictnai^^|«£lum  ncqucat  noo  roliim 
ih^ti^re  «"^fedirttiae^nterrogaic ,  torqucre,  aot  di-  t* 
qnemaftum  contra  tiu..  fjc;.i.  ,  alioquin  aclum  tjr*. 
nnnidis  committit.  Cal^.  Paliau.  eUti.  puiS.  ir« 
»14.  &  ego  aliqoitldixirf.cj^io.  fnmr.)?.  crftefq.Sc 
propterca  fi  reus  fic  excr.iilus ,  coiifi:crctur  dtlicium 
conteH^  c^ttiniialida ,  &  iucfi^cax.  SpctcH.  diSiJte»  - 
4*.*i«:«4."--% '  ■  -■'-  '''  '        ^  - 

N;x  co:ihdcr.Tndiimcfl ,  quod  fccunlim  Ifgcs  ,  $c 
flatuia|^Jl^iun.ii«  ifti  habcamot  pro  ailafliois  quibuf- 
dam  ,  cb<Abrrenc9M»  *waitiiuAta$ ^iifi  ,wA  co- 
cnorcrinluiii  ,  tin  quis  fit  alTafllnus  ,  vd  proiliror, 
non  att^enduncuc  lcges  pa^cicularcs ,  fcd  tamum  ios;l| 
commnne ,  te  pd&s  InsCfikiotticam » qo&m-io^  dui* 
Ici  ctcnim  inhac  trtateria  fumenda  e(l  vbiqtfe^ote|*  14 
pnriado  .i  iore  Canonico,vt  pcc  Caftt.Pall3u.  iiwl^ 
mm^ftW^^imm.^. atioqoin  poflenc  Leges  CioHest 
&  Statitta  foriTiare  noua  deliflia,  &  antiv]u.i  f  c  qii.i- 
vffete_dclinquens  remancrct  priuatus  nn- 
f   "  ftica  ;  quod  (anquani  abfutdum  non,.  f$ 
eft  d  i  ccndum«/.flM»  tbfitriMmff.de  benJ^tM.  IMtttrtiiy 
^M)it.mt»r.  ■ 

•Buioa«enosji«l  c6i(ldbraclp«^nihilbtcie^9t^alA 

|OI  dc- 
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£M)£F.ii.ff.:).Bonac.<in^.fM«^.i6.  f.iiji.p.  &  cgo  dixi 
a.f.  io.«,47.Spcrcll.<i»ci/!  1 8 .».  9 . 

Scd  in  cafu,&  cafibus  propofitis  cclTat  omnis  diffi- 
cultas  ,quia  ciim  non  fucrit  fcquuta  mors  vulncrati , 
17  non  pommi  mandatarij  ad  occidcndum  ita  dici  adaffi- 
ni ,  vt  bcneficio  iromunit.-itis  priuari  dcbeant ,  fccun- 
diim  mitiorcni  opinioncm,&  Ecclcdae  raagis  fauora- 
hi\cm.?K\n3C.it  \oomicii.  tfutfi.ix).  nHm.i  1$.  Scin 
tr4Q,dt  im»$HnitMccl.cap.S.tiMm. 1 1  j  ,in fin,  vbi  fic  con- 
cludcrc  vidctur.  Mafcard.<i«  frobat.  coaet.  1  }8.««/w.i.l . 
Zeuall.f»w».Cfl«fr.cow.^<MP//'.540.«ww.{.  &fcqq.ic.  fic 
eti3mintctminisprobaiCaftr.l'allau.<<^<i</^.t«iV./>««fl. 
/  ^.n.^i.vtrf.c^ueriim. 

Vndc  concludo  ludiccm ,  qui  pracdidhi  .idmifit,  & 
alios  compliccs ,  &  extr.ihcntcs  ,  incidilPe  in  cxcom- 
municationem ,  &  teneri  ad  omnia  damna  ,  &  cxpcn. 
fas  pafttis  offenf*  :  &  licct  probabilc  fit.quod  Epifco- 
pus,  fadla  reftiturionc  pofTu  adida  cxcommuuicatio- 
jic  .ibfoJacre,vr  tradit  Dian.  ffier.p.ijrad.i.tUimmknit. 
Sccl.yefol,<^i.C^(it.PM:ia.  d.  di/put.  vnic,  pntti,  11. 
niim.7.  tamcn  prob.-ibilius  vidttur  ,  vt  in  m.iccria  im- 
munitatis  abfol  MO  fit  r.ftruara  Pantifici  Romano  , 
per  ca qux  cgo  dixi  d.e,  ip.  mm.^i.i^.  Bonum  cft  igi- 
tur  fubmittcrc  colluai  clauibus  EccU-fi.r,  Sc  vinculum 
tam  dir.t  cxcommunicationispriuia  .nbfohuionc  tol- 
lerc  fatisfacicndo  cui  dccct.ac  pocnitcntias  faiutatcs  li- 
bentcr  fubeu  ido  c.im  propofito  talia  non  pcrpctrandi 
decxtcro.  Et  quatcnus  Epifcopus  ctirmponi;  .nbfol- 
ucrc  fccundum  aliam  opinionoTi  prob.  biiem  ,  tamcn 
dcbcnt  pr.Tccdcrc  rcftitutio,&:  damnorum  folutio.quia 
ptius  oportct  fatisfaccrc  Ecclefix,  &  parti  offcnfx ,  vc 
alibi  videbimus. 


.      CAPVT  CLXIII. 

E  P  1  T  O  M  E. 

>t,-«"  . ■••»•*»' 

Egredlcns  Ecclcfiamminis  ,vclcuni  protc- 
Ilacionc  ,  an  gaudcac  priuilcgio  immuni- 
tacis  Hcclcfiailica-. 

S  V  M  M  A  R  I  V  M. 

I  Eccltfia  poiefl  egredi  libere  eonfngiens  nd  eam. 

a    Jmmunitatu  benepcio  fi  fpoliat,  ^ni  e^rtditur  Eccie- 

}    ImmHnitate  Eccltjix  ncn^audet  ,  ejui  Llandisvtrbit 
es  egreditur. 

.  ^  4    luitx  Eecl(f.]fticiis  efl  compeiens,  vbi  iraBatur ,  4n 
rtH4  ft  capiiu  ifi  Scclefa, 
•5    Hirroariis  dicentibm  arrtflajfe  reiim  e.\tra  Eccle- 

fam  non  creditnr. 
f    Ecclefx  bcntftcio  nongaHdet ,  tjstifponte  exit  Eccle- 
fi*. 

7  Ecdef  .i  aon  debet  cbfderi. 
V  8    Proiefiatto  toUit  rr.eniem  afa^o,&  conftruat  itu  pro- 
tefiantk'. 

f)  9    Prtftns  an  cenftatnr  confcntire pretefationi. 
jio    Protefialioni  non  contradicens  ce-ifetur  cenfe^irt. 
.  a  Ir  Protrfiatio  ah,& quando  includat  pailitrh. 

II  Prottfiatio  acctptata  nonpoitfi  dici  conlraria faSo, 
W  1 5   Protffiatio  adintjft f,cr  in  nujuittim,dicttur  ftmplici- 

ter  admijfa. 

14  Claufula  ,  fi,&  in  qiiantum,  ijuidimpertet. 
H'  Iudtx  promitteni  iinpunitaiem ,  vel  immunitatttn 
\.       exiftenii  in  EGclefta,itnttur /iruare. 
r'  -^6  Proitfiatio,eHieomradiciiitr ,nonreleiutt. 


17  Indfx  EiiUfiafiicM  cognofcit  cnitfat  iurifiUSi^ 
inter  Imchm  ,  &  Ecclefi-ifiicHm.  _ 

1 8  EccUfu  in  templo  exifiens  non  dtbtt  moUfitri.  vVj^  • 

I  p  EccUfia  rHralugaMdei  iinmnnitate  intritfpMiit.»f;^\ 

gimapajfuHm.  *' 
ao   Eccltfamintraexifienti  non  tfi  dintgatidM  vfm  i 
viSHaliutn. 

I I  CenfHgentem  ad  EceUfiamtttn  licet  in  **  t^fiitn.  .  jt- 
ii  Ecctefia  txtruUmdtlet  refi  td.  ..  .  .  ^  - 
1  j  EccUfia  egreditns  metu  ,  diciiur  txtraSitt.  ••  i, 
24  EcfUfia  txiraSut  Hp'  iwtta  perfona  adhuHlMiiaimtt- 

mHnitatt.  , 
15  Judtx  ftcularit  vielat  immHnitattm,fi  fttnU  tlt  Et^-^ 

cUfia  exiraSuM  m  piiua  a p  'fon».  ^  . 

xd  EccUfatxtrahenies  rtHmitntntHradiiiu  d4it.B*ii 

17  E.vtrailM  mtiH  SceUfiudebet  tirtfii.Ht. 

18  MttM  ejualit  requiraiHr  in  tgridiintt  EeeUfid  ,  ft*  , 

retineat  immitnita  im.  "  •.  •:• 

»5  Bonifaiim  Rex  tetfoinmunicattu  fropttt  lxiriRilli\, 

rtum  ab  Ecciefia.  > 
}0  Cufiodia  diligtns  pro[at  mitwn.  •  . 

31  Afttufprobaiionet  IX  quibntind  ieiunit,''.        '.1  7 
ji   Aitim  probatur  coitituufU.  '        •"  .'  * 

)}  Pro  tfiA  ocoadiuuat  mttut  probationem.  \ 
34  Immunitat  EcclefitvfifHeqHu  xtendat  iT, 
j  j   I>ntnunit*i  i  Ecciefu  renumtari  n  ,n  pote1,&  qHsndo. 
}6  Eccltfia  extrdiiu  debet  refiitui  Ep  fcepo ,  veialitro' 
Ecciefia. 

}7  Fai/aeiis  induiliu  ,  Eccitfia  exienjaiifriHifiirim':. 

mHnitati.  t 
}i  Appetlarean  iiceat  fifco  afementia  ludiciifOMm^ 

tiantu  leum  Ecciefa  refiitucndHm. 
3  9  ImmHnitatit  caufa  nen  admitiit  apptUationtm/ne  tJt: 

farte  rei,  ntc  fifci.  •  : 

40  apolijcaufaadi.itterean  dtbeatappeUationtm.    .  ■...• 

41  Sfoiians  nen  efi  OHdiendiUjfiifiJailartftifHtimi^  . 
41  jifptUationoncottCtdiiur  viii.fi dtne^atHraltiri,.  ..» 

'  f 

Nc  fcribam  vanum,  duc  pia  Virgo  manum. 

REmitrendus  cft  ad  Ecclcfiam  Caftri  noui  in  Monr 
cibus  D.  Capitancus  Francifcus  dcTaliatis,  quia^ 
vi,  &metu  compulfus  eft  ca  cgrcdi  ,  8c  cum  prote- 
,  ftaiione  gaudendi  immunicate  Ecclcfi.r  fc  tradidit  Cu» 
ri.T  fTCulari.  Nam  licct  prima  facie  vidcri  poJIit  dicenr..^ 
dum,quod  non  fit  rcmittcndus ,  quia  cgrdius  cft  limt* 
tcs  Ecclefix,&  paffus  fuir fe  duci  ad  carccrcs  fxculareSj/* 
quoniam  ficiit  ad  Ecclcfiam  liberum  cft  refiigiuro  lita.^, 
libcr  debet  cfTct  cxiras,Decian.»r<f7.cr/W»^.6.  cap,x6M'A 
numiio  u.  infin.  &  idei  dum  fe  fponte  tradidit  in  raa-. 
nibusdi£bx  Curiar  co  temporc  ,  quoiamextra  Ecdc- * 
fiam  cxiucrat ,  dicicur  feipfum  fpoliatfc  bcncficio  ini- 
munitatts ,  ad  rem  Mar.  Ital.i(  iiamiin.^cljUb.ixaf.6*^^ 
$.1  n!4m.S^.Dcaan.dcap.i6jiHm.ii.Mii(td\Jteif.i69.^ 
M«M.6.Farinjc.<ir  immHnit.  Ecel.  catf.  1 9.  fuim.jo^.Spe» 
rcll.  dtc'<f,^<).  nttm.x.  facilis  cnini  non  dcbcbat  c(ft 
credendo  Ofticialibus  Inftirix  Gccularis  ,  quoniatn 
eriamfi  ab  illis  fedudius  fui(Ietblandisverbis  ad  trani^ 
migrandum  ab  Ecclefia ,  non  pofTet  gaudcre  beneficto  j 
immunitatis  ,  vt  poft  Nauar.  &  Suaicz  inquit  Bonac« 
dt  itgih.  diffut.^.  e\naft.'!.  ^.i.fub  nHinire  10. verfic.fex- 
te,  Duard.  in  BiJlam  Ccen.  Demiin  tiib.i.  ea».ij  jjud/f* 
iC.num.  34.  Filliuc  wsw.^.i.  fr^fl.ij.  eap.6.nHm.l^.^.^ 
Caftr.Patlau.  morf.i.  ie  reHir.debit.locfacr.  diff.vnit, 
f  HnS.it  jt,^.  '  ^ 

Vcrumtamen  ccrtum  cft  pr.Tdi£hira  Capitanentri/ 
Francifcum  fore ,  &  efte  Ecclcfix  rcftitucndum  ,  Sc 
purganduro  efle  (poiium ,  anteqjunm  ad  vltei  ora  pro--"^ 
cedaiur ,  &  huins  arriculi  cognitionem  {pedare  adf 
ludicem  Ecclefiafticum  ,  ctiamfi  reus  fit  in'fbr-4| 
tiis  Curix  fxcularis ,  &  fatcllites  dicant  fc  eum  arrc-; 
ftalTe  extra  locum  iaichmi rt  per  PeteQt,  de  immH».' 
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Eccl.  I  j . «.  1 8  .Mar  .1  tal  .#o  A  tr4S.lib  .T.c.6.$.i.««m.ioo. 
loi.Dian.»»»''.^'"''.  i.tr4U.i.dt  imnuutit.  Eccl.  rtfil.^x. 

,  vbi  redciit  rationcs,&  fatis  probat  noncire  crcdcndiiin 
binroariis  dcponentibiis  contra  tcum  ;  quod  cii.iiTi  vo- 
luit  Farin.<''  imnmn.Etcl.c.i.ti.^^.  &  TruJlcnch  mer. 
f.i.lib.t.c.i  udHb.i.HMm.iJ{.infin. 

Ncc  obftant  in  contrarium  adduda,quia  procedunr, 
quando  rcus  liberc,Ac  fpontc  egrcditur  Ecclcdam  ,  & 

6  eius  limitcs,&:  voluntiric  patitur  fc  capi,  exiftcns  cxtra 
locum  ficrum.Bonacin.^  ctnf^ran pariiculari ,  di/fmt. 
X.iHHAft.^pudl.\6.^.l.n.\i  vtrf.Idtfn  ftntitndmmSth:i{\. 
Guazzin.  dt  dtjtnf.rearMm.,dtftrif.\.c.if&.  infin.Cafir. 
ViWiu.d.pwit}.  I  i.«.i.Pcrcgr.<<»»/»»/i«n.c4^.i5.«.i}.quod 
hic  non  veiificatur.quia  didus  Capitancus  Franc.non 
exiuit  fponte  Ecclcfiam,  ncc  purc,aut  Hbcrc  ,  fcd  cum 
protcftatione,quod  mctu  cxibat,&  intcndcbat  gaudcrc 
immunitate  EcclcfiT.fi  illios  crat  capax,  &  proicftatio 
fuit  acccptata,&  admifta fi,&  in  tfuMntitm.i  Pri-toreCa- 
ftrinoui  rogitum  facicntcciim  tlTct  Notarius,qui  adc- 
rat  cam  militibus  in  obfidionc  Ecclcfix,  qux  tamc  cft 
prohibit3,vt  pcr  Guazzin.<<.i</<r«/7i.C4p.}  i.««»fl.6.  Za- 

7  chzr.Vid^wA. m9r.dtcif.;^^i.num.^.  vndc  fatis  conllac 
dc  rocnie  cgredicntis  Ecclefi.im  ,  quia  erat  inuolunta- 
rius  ,  &  noTuit  fibi  prariudtcarc ,  adciS  vt  futhci  it  fola 
pridida  protcftatio.tti.imfi  non  clFct  mcticuloQ,  cj*iia 

t  protcftatio  tollit  mcnicm  a  f.idto,&  confcniat  iifs  pro- 
tcftantis.ad  tcxtum  »'«/.»•»/•/«'».§. '"«'^"i^bi  DD.jf.dt 
eptr.noHjtantiAt.\\cx.ctitf.  \  50.  w.i }.  17.  /it.^.Honded. 
co«yi/.89.».t  i./»ki.Ccph.co«/T6i  }.«.i9.  Tornicl.  ce  if. 
^<f.n.io.SwxA.dtcif.iA,(^.n.\  i.&  dtcif.\i  ,  .n.io.  KoiM- 
L     mtrf.t\%.H,i.p.^.i»  noitijfitnu ,QzMun.dtfctpt.^  15.«.7.  & 
Wi/c.9}7.ii.i7.Gimb.«<*f»ylc»M.8j.«.6.vbi  alios  adducit, 
Canctr.  t><r.  rtf.lib.i.c.\.dt  mirtoribui,num.\  14.  verfic. 
ftr  ifiuim.  Siuc  crgo  extr.ihcntcs  fint  Officialcs  publi- 
ci.fiuepriaati  pc'rfi>nr  ,incurruni  fcmpcr  cxcommu- 
nicationem,&:  poenas  BuU.x  Gregorian.T:latc  Boidon. 
v-ir.r^/s/y/A.i.c. i.w.ii.Trulicnch  mor.p.\.lil:\.c.i\.diih. 
!.»«/«. t^.vbi  quod  extraftus  a  priu.ttis  pcrfonii.etiam- 
fi  poftca  capiatut  i  fateUitibus  ,  adhuc  Ecclcfix  cft  rc- 
ftittiendus. 

Etqu.-»muis  pr*fens  protcftationi,  Sc  non  contradi- 
cens  ,  non  podit  dici  confcntirc  in  fui  pr.riudicium, 
^  maximc  fi  traftitur  dc  magno  eius  damno.vt  pcr  Gr.i- 
tiin.difcipt.i6o.n.\ }.  t.-imcn  id  non  potcft  hic  confi- 
dcrari,q  li.i  non  tr.idaiurdc  pr.xiudicio  fifci  fecularis, 
&  ciusofficiaHs,cui  nihil  priiud.catur.fi  didus  D.Ca- 
T  ■    pitaneus  Francirciis,qui  crat  in  Ecclefia,in  eadcm  pcr- 
manfilTet  j  fcd  bcn^  fifcus  traft.ibat  dc  lucro  ,  &  ac- 
quircndo  iurc  cx  egrciru  ipfius  rci  ab  Ecclefia  ,  &  agc- 
,p  baturdcmagno  damnodidli  D.Capitanei,  dum  fir  co- 
natus  de  priuando  eo  bcncficio  immunitatis  Ecclefiz, 
&:  proptercaciiis  proteftatio  fuit  potens  ,  &  valida,  & 
Prxtor  illi  non  contradiccns  ccnlctur  confcnfillc  ,  & 
illam  acccpta(rc.Surd.<ic£:»yr$i.  «.71.  Spcrell.  dtcif.x^. 
■«.jfi.qui  ctiam  dicunt,  quod  cx  huiufmodi  tacita  pro- 
teftarionis  acccptatione  rcfuUat  quoddam  padhim  ta- 
citum,&  conucnrio  dc  obferuando  proteftata  ,  adtcx- 
]  i  tum  i«/.i .  Sc  ibi  notant  DD.  jf.  dt p>U}.  quod  adeo  vc- 
nim  eft,vi  protcftatio  fafta  dc  conlcnfu  vtriufquc  par- 
tis.non  poflit  dici  contraria  f.t(ftn;&  fi  talis  fit,  adhuc 
f  .   valeat.vi  per  Gratian.<<»yc»/)».7p.'w«»  4°' 

™Vcri»m  hic  proteftatio  fuit  cxprcfsc  acccptata,&  ad- 
mifTa.dum  Pritor.qui  ctiam  Nutarius  cr.nt,fccit  publi- 
*      cam  rogitum  de  tali  protcft.itione  coram  tcftibus.icri- 
bens  verba  protcftantis,&  fui  ipfius  admitteniis  ,dum 
adhuc  didusCapitancus  in  Ecclefia  cxiftcrct,  proptct 
quod  ccnfctur  proteftationcm  acccptairc,&  licct  illam 
admifcrit  cum  illa  claufula  ,f  ,&in  tjHivitum  » &c.  id 
nihil  nocet ,  quia  adhuc  protcftatio  ccnfctut  fimplici- 
ij  ter  admiira,&  fimplicitct  afticit.vt  poft  Bald.i«  l.tdit*, 
iti  iJt(lMrM,HMm.<ti.C.di  edtnd  Fclin.»«  c.cumconiin^M, 
nMU3.to.dt  eff.  dtli£.  Mcnocli.<i<  rtcuftr.  poff.  rtiittd.^. 
1.  B.  Ciailinij  conirou.  for.  Ttm.  i  I. 
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«i<'«.j  ^\.?^ox..diMtrf.dicif.6i%.n.i  p.  1 .  benc  inquit  Fa* 
rinac.  dtcif,  pojtia. }  j  i .  numer.^.  pft.x.  quod  fatis  iuri 
conuenit  ,  quia  illaclaufula  ,fi  ,  &  in  (juaninm  ,  &c. 
imponjt ,  quod  fi  dc  iure  ficn  |>uiiit,adm^nio  f.adain-  14 
rclligatur,  vt  pcr  Bart,  i«  /.  Mntintiojd,nu»:.i  i  .Jf.  tU  de- 
crtt.db  erd.f*citnd.  Kald.  in/  1.R.17.  qM9n.odo,C'  t^MAnda 
iud.  Marant.  1« pi-nll.  dt  ord.iitdic.  pMt^.C.  vtrb.  Apf/tl- 
iMtia  ,  AM«i.  100.  vbi  tcftatur  de  veritatc  huius  opi« 
nionis. 

Vndc  fcquitur,  quod  proteftatio  prxdiAa  confcrua- 
uerit  ius  ptoieftantis,3dc6  vt  fibi  nihil  proriudicaucrit, 
quin  gaudcrc  dcbcat  immunitate  pctinde  acli  in  Ec- 
clcfia  pcrmanfilfet ,  &  nou  aliter,ac  fi  ludcx  ci  promi- 
fillct  apcrtc  de  immunitate  itli  confcruanda  j  h  cnim 
ludcx  potcrt  promittcrc  rco  ab  Ecclcfia  tgredicnti  lim- 
pliciter  non  folum  immunitatem,  fcd  cti.^m  impunita- 
tcni,  &  tcnctur  fcruare  fidcm  ,  Fortun.  Gaiz.  <«  rtt.  l. 
conittntioniim  ,  num.\ 5  .jj.  dt  pAll.  vbi  quod  ita  fuit  fcr- 
uatum  in  Hifpania  cti.imin  cafu,  vbi  fic  cxtr.idlus  crac 
interminis.quod  fccundum  BulUm  potuifiet  cxtrahi, 
idcm  dicit  .Mir.Ital  dt  immMn.Ec\.ltf.lib.\.C.(-.i,x.n.%i.. 
Farinac.  tod.ir4^.c.\i).num.},oi .  qui  alios  icfcrunt ,  & 
confcntitCaftr.Pallau  it/fl./JwwiJ.i  i.numtro  ^.vtrf.^ued 
fi  Udtx,  nowic.  de  ctnfMr.in pariic.d  fp.i.tj.i.fw  U.  \6. 
<».4.R4iM.i4.  vcrfc.vt  ktn  ,  Trullcnch.  «»•'". /».1. /i^.i. 
cMp.  1 1 .  dub.  1  jiMm.  1 4.quant6  magis  id  obleruare  tene- 
bitur  ,  vbi,&  quando  conditionalircr  id  promilit.qua- 
tcnus  reus  fit  immunitatis  cipax  :  &  proptctci»  fcnipcr 
crcdctem  rco  prodellc  talcm  groicftaiioncm  .nd  iffe- 
dum  pr,Tdidum  ,  fiuc  Curia  Ixcularis  confcntiat  ix- 
prcfscfiuc  tacitc.non  contradicenv^o,  fiuc  palam  accc- 
ptctjdummodo  cl.uc  non  contradicat,quia  tunc  fiieu» 
non  attenta  conttadidionc  fe  fpontc  tradcrct  in  ma- 
nibusCurix,  vidccctur  a jprotcftaiionc  tcctfliire,  & 
protcftario  nihil  noccrct  nfco  contradiccnti.  Crauet. 
<»"/l46  5.w«»»».l9.Turch  prMtl.centl.liiitrm  P,cencl.')  ii. 
«.ii.Vcriim  donccinancr  in  loco  facro.non  potcft  re- 
nunciarc  bcncficio  immunitatis  ,  vcl  confcnrirc  vt  in 
loco  facio  c.ipiatur,vt  iatc  pct  Ttulicnch  mer.p.\.lib.t. 
C.\  I  .dMh.\.nuM.i 

In  cognofcciido  autcm  an  protcftatio  iuuct ,  &  an 
reii'  fit  cap.^x  imnmnit.nis ,  vti  an  fit  rcmittcndus  ad 
Erclcfinm,nccne,aur  an  gaudcat  immunitatc  ,  &  fimi- 
lia,fcmper  adcundiyi  cft  ludcx  Ecclcfiafticus,  qui  folus 
eft  compctens  :  tum  quia  cft  caitfa  iutifdiflionis  inter  '7 
laicum,&  Ecclcfiafticum  ,  quam  cognofccrc  dcbet  Ec- 
clcfiafticus:l3tc  Spcrcll.i/cf/Ii-  «»/'«.>5-  Dian,'»»'./'.i. 
I r«fl.  1  .di  imtniin.tc cl.rtftl .  1 4 •  &  f  •  5  •"■"^^  f^'"  " ^\ 
mMnit.  r#,'i/.49.  vbi  CTtcfi  omncs  allcganiur  :  latc  fic 
ctiam  docciTtullcnch  »««r.f.../'t.i.c*/>  i  lM.j.w.J}. 
vbi  probat  non  ad  licularom.fcd  ad  ludiccrn  Ecclclia- 
fticum  cognitioucm  pcrtincrc. 

Vcrumtamen  nosvctfamur  in  cafu  forriori  ,quia 
eriamfi  didus  Capitaneus  cgreirus  fuilfct  ab  Ecclcfia 
finc  proicftationr  ,  &  tradidilfci  ft  Curi.r  farculari,  ad- 
hucgaudcrcdtberct  bcncficio  immunitatis^quia  id  fc- 
citcoafVuspct  vim^fjltcm  ccmpitlfii>am,&  mctum  gra- 
uem  ad  minus  dcmortc  fibi  infcicnda  ctiam  in  Ecclc- 
fia,nifi  fe  traderet.prohibciido  dtfcrri  ci  cibos,&  obfi- 
dcndo  Ecclcfijm  adc6  ,  vt  ncc  ipfi  Archiprtftjytcro  ^ 
pcrniittcrctur  cgrcllus  >  ccrtum  ift  enim  quod  nen}0 

fitiuatur  immunitatcnifi  libcrc  cxcatah  EccUfia.nul- 
a  neccflitatc  coaaus.Caftr.l>all.iu.</./>H'fl.i  '.«.«.«'/I 
neiMHtr,^  Trullcnch  d.lii.\.c.\\.dub.\.n.\4^,fs.  dMb.\. 
».i6..ilioquip  fi  aliqua  violcntia.aut  damuum  infera- 
tur  conf;igi<rnti  ad  tcclefiam.fit  pr.>  iudicium  imniuni-  ig 
tati  EcclciiT.qiiia  cxiftcnli  in  loco  facto  nulla  \  is ,  aut 
damnum  infcrcndumcft  ,  vt  collii;iiur  c.</«]^/»»j«r, 
i7.<?.4.&  cx  ConcilioTolctano  Xll.c.ip.vbi  caiittur, 
quod  niillusaudcatconfugicntes  ad  Ecclefiam.vel  ce- 
fidcntes  indc  abftrahcrc  ,  aut  quodcumquc  nocibiHta-  19 
ris,vcl  damni  infcrte,aut  impcdirCf  nc  poflini  cxtra  Ec- 

ckfiara 
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cleilahi  pe(  jo.  fiSas  G-cmc  cxirc ,  vr  poft  Snatez  & 
Coaar.clixit Bonacinwiic  ie^M/f.yq.j.^.jjHbn.i.Vfr/.- 
ttrtim  ^*SMtGaaxtmdJ^iif.i.s.fMiBm,f.  Zadias. 
V^iCq.T/iQr. decif.^S  5  .nutfi. 5 . (icut etiaro  reciirrcnti  ad  Ec- 
xo  clciiani  non  poccd  dencgari  vfus  vidualium  •  aucre-' 
quies,ncc  Beri  inipedtroencnnix|a«Ddo  dbus,  &  pot«* 
adcam  deferarur  ,  alioquin  illc  cogcrenir  pec  indire- 
&\im  ,  velad  difccdcndum  ab  Ecclciia,vci  moriandum 
propt^r  famnn,auc  non  captum  (omnum  ,  vt  probat 
texr'.!5  irt  l.  prjfemi4.txhin,Ced.deh!<,cjui  «d  Eccl.ccn- 

/Mf  .vbi  DD.notant  non  licere  Piincipi,&  iiico  fccula- 
41  riconfiigientemad  Ecclcdani  cetinere  obreirain  ad 
fcftnr.-!  fi  irlrncenni;!!  vcftcm  ,  viftiinlia  ,  auc  reqiiicm. 
Guazz>n.(i.(^/4;A/^i.c.}i.ff.6.&  lacius  doccc  Ysnmc.de 
•  •  immntit.Seekfjettp.tji.f  f.v»rf.amflia,Sc  cap.t^^H.if  f . 
vhi  probar  CTtradlurn  nb  Ecdcfin  nnn  roliuii  vi  rrpnl- 
{luajfcd  ctiam  compuWiua,e(rc  rcltitncntium  Lccltli.f  , 
qou  nec  Jitt&ij  nec  indiredc  potcft  compclli  cnnfu- 
gicnsad  ccnipla  a  {  A}Ccc(^cnAm\  ab  cis  :  fic  ctinm  pol- 
chtc  doccc  Alcx.Spcrcll.i^ci/^48.  n.Ci.  Batbof.  dt  w$- 
ii0fJHr.Eccl.Ub.i.u^.^.fiikmifu6c  proptcrei  iftefic 
compulfusjfeu  pertfrria)s,&mecii  commotus  non  tam 
23  dicituregccdi  Ecclefia,qaiim  exctahi  pcr  violentiam,vc 
inquit  Ca(lr.Pallau.il.^wii£F.ii.ir.2.in^M.adc6  vtedaoH 
fi  non  ihuliccvd  cius  Cnri;'.  fcCLilari  ,  frd  nb  inimicis 
confugicns,aut  ab  alia  priuata  peifona  rcus  fueric  pec 
vim  ab  Ecclclia  extradus  ,  adhuc  non  polllc  capi ,  attt 
recineri  aludicc  l.nico.fcd  Ecclcli.r  fic  rclhruendus.quia 
canquam  tcs  funiua,ad  quemcunquc  (ranfeac,cumoue- 
x4  le  teftiraendi  tranfit,edBmfi lodex  laicus  non  fit  paiti» 
ccps  hniufmodi  cxtradHonis.vr  lacc  probac  Gcnucnfi* 
frax.  Arcbifp.Ne4fti.eap.  ii.n.6.vtrf.Jtem yiM/,Valcnt. 
^    um.  yJifp.6^gmnaifH4jK\ $  .p.  i .»«  refpMfmnimmi  l«- 
tc  Percgr.(i*  imvtnnit .EccUf.cnf.M^.fH^)  n.lo.  P,onnc.de 
^'£-^//-}-^'7-i'^'  n.io.vtrf.ftdmiht,  &  in  tntit.  dt  etn- 

firjn  fmitJi/]f.t.^.i,fti$i(l.\6.^.t  ^.w.i  o.«tr/r  <f«  vtri, 
&  i.^.rtiitn.i^.Dian.mor.p.^.tr4£l,i.dti7«mHnit.  Eeclef. 
r^f >/.  I  o  j .  Z  3c  h  ar.Par<}.MMr^c^ j^.n.  8  .verfvndt  qu*- 

•fw,ptf|«hr^  eciam  id  traditailreRi  Tratlench.iKfr.^.i. 
lib.i.cap.zj.dMb.i.n.t^.vtrf.hoc  tsmtHt  vbi  quod  llc  cx- 

-tradtu  eft  tanquam  ccs  iiirciua*,  qus  tcanfic  ad  qucm- 

'ciunquccum  oncre  vt  ccdituatur  Ecdefix.  Pulchr^ 
Caftr.Palliin.<i./)«j»ff.i  i.w.i.vbi  dicit,quod  ludcx  farcu- 
laris  Tiolat  immunitaccm  ctiam  ifto  caiu,  quia  primam 
V|  extra^ionem  cominuar }  ^Mnin^eiiarofi  reus  Ctx  cot- 

■  poralitcr  evtra  locnm  racTnm,quando  Curia  faccularis 
t  ■  npprchcndic  cum.tamen  q|uia  (ic  violentcc  ab  aliis  ex- 
ttaftus  eftiaahocuiotilkriiiiiiutapdiM  eft<aefieflct<ii 
fecclefia  ;  &  propterea  erTMnentes  tllum  contra  for- 
fnam  Bulla»  Gtecor.XlV.tcncnturrco  ad  dainoa,dciD- 

-•ereiTe.Bonacin  JiMf^ri»  ptrtic.d.  1 4.)U;ii|in.«e.  $c 
poft  hxc  fcripta  vidi  Alexand.Spcrell./«r.  Ecclefjerif 

•  4%.ti.6 1.61.  vbi  plcnc  docct  exuaAum  a  farcllitibus, 
confanguineis  occifi ,  aot  aliit cfle  in  pciroitte> 

'Vicuendum  Ecclefix, 

$ed  circurofcripta  etiam  violcntia  adhuc di^s  Ca- 
'^fttancus  eft  rcftiiiiendus  Ecdefic ,  qaia  finft  cobfla» , 
qnod  minis  laicowm  ei  illarii  6c  morcc  infcrcnda,nifl 
fe  dcdcret ,  &  roctu  incuflb,  ipTe  ie  difpofuic  ad  craden'< 
i$  dm(eCaci«fecdari>q«%mminit,&inetaj^i!Bfii- 

minir  coadns,  &  propterci  fnir  innolnntarius  ,&  fic 
felbtucnduscft  £ccle(ix,vtdocet  poft  Sarroient^/«S. 
.>>  imnir.       cf^.t  t.»Mii.8.  Fatinac.  ir  mmmm».  £c. 
17  cltfcsp.x.ninn.si.verf.&ex prdtruft ,  vbi  dicit  fuffi- 
cerenon  folikm  iuftum  netum ,  cadencemque  in  vi- 
rom  conftanteni ,  fid  etiam  leaem  »<|ai  tn  cotaftanceni 
-  vitum  non  cadir,volens  ?ddrc&  aufugicntera  ab  Eccle- 
iS^^Mw*  timeat  ^  Curia  ieculaii  c«pi,etfi  capiatuc  exira 
(^'Siociefiam  iadhiicEcdeli*  efte  icftiRienaiim ,  qood 
-^ttfom  probat  Caftr.  Pallau.  diS.pMnR.  i  i .  nHfn.i.  verf. 
•  '''^Afiiem, & concordare  cum  eis  vidctur  Bonac.  detett- 
'l/»Atfmi9,4ifpitt.t.^.yf»iift,i6^.i^,„m.i.ver/:ml 


TKiniif,  pulchrc  Alex.SprtcU.  decif^S.  w.c^i.  vbiad  tem 
vide.  Vndc  ladotiabiliter  fuit  cxctMiunuuicatus  ille 
•  Bit3cBoai6cius,&minirocab((>luctts,donecprius  refti-  ^9 
luerit  reum  ab  Ecdkiifia^«aaiaaii>wnCua«aiiMt<<i^>|^ 

ijtApit.xif.n.j.  .       '  .  .  ./ 

At  in  cafu  noftro  metas  ^UU  Cfpbtticl  nutcai^» 

qui  cadirc  pouiillcr  in  quemcumquc  virum  conftan- 
tcmividcbat  enim  Ecclcfiam  militum  catciua  citcuut- 
dat,im  vnk  cum  fuis  inimicis  armatis^ninancibiia»  aiU 
ftant^lvis  nv.niftris  iuftitia:  fccularis,adc6  vt  non  cflcc 
pcrmiliiim  cin^juam  Ecclcfiacgrcdi ,  aut  di^io  Capiu- 
neocibaria  mi(terc,&  continu6  vodfctabantuc  aperic 
dc  morteilli  infcicnJ.i,ivi(l  fe  dcdcrct,quoH  fitis  probac  |o 
mctum  }  hcc  ennn  diligcns  cultodia  cxcludic  hoeita. 
tcm  ,  Sc  Inducicmetimi ,  ficut  legitut  apml  Ltuiooill 
ii<f'/^?2  6.««w». ;i.  provt  ciiam  facir  f  ri or  armorum.  3I 
F.irin.ic.<i(£/.(r«^.M  imtmuitix*pti.jtcundo,fiib  num.f  j. 
Ghub.ctnfii.x^ji.^.  &  liinlliietqualitas  pcribnacum  » 
cum  elTcnt  iniinici,&.'  potenrcs,  &:  adunati  cum  faiiorc 
mtnilHorum  luftitisivndc  rcfultat  mctus  probatto.Dc- 
cian.c»«r/r)0/i:a4.<((u4.SurdkdN(^i44.  "«m.;.  Ludoiiif. 
dtcif.ii6.num.\o.  &:  dcnique  cx  minisdc  motrc  infc- 
renda,  maximc  attentaqualiiacc  pecibnarum,pioba(uc 
mecus.ad  craditaper  DD.M  CMfit.t.4t  •ffic.dtleg.  Bal4* 
in  ^uifi.de  fi  hif/r.Mie  ,  njnm.i^.  Sanchez  de  m*tr.  lii  .^. 
dijp,f^.tt.faim3c./ragm.p.x.verlt.Mettt*,n.c)  j  .Giurb. 
Mi^{lCso.MHM.io.  vbi  probat  atiam  non  opottcrc ,  quod 
violentia  adfir  dc  ficlo  ,  quia  minac  fuffaciunt  ad  pro-  ji 
banduro  roccum  iudum.  Ecc.nim  concluduuc  oixmcs, 
pcr  conieftons,  8c  pr.T(iimptionc$  foit  prolMri  mc- 
tum,vc  pcr  Gail./»fM.ot/f'^f<  9f  «  M-nocli.  Jc^rb, 
ind.lA.i.c»f.  I  j  .&  dt  prt/m.fi.iib.ypr«.f.4^.  a.  j, 

Ma(c8rd.i«  prekm.itlf.xjsmt,  i.o54.Ka.Faxinac.d.iM»iv 
A^etM,rjum.it. 

Ec  in  cafu  przfenti  res  cum  minori  dilBcuitate  tran- 
iit,quiametu$  probaiio  redditur  valdi  veiilunit»  <k 
obfidione  EcclcCz,  ex adunanria  militttmanntiorttra 
in  loco  facroi&immicocum  eius«&  miuiftiotum  iufti- 
ti«,8tdencgatfonealimenconiro,a4e6vt  vfqj  ad  Vcf- 
pcras  di£lu$  Capitaneus  manfctit  fine  cibo  ,  &  tuli  fc 
ttadidiirer,6ame  pereundum  craiitaiis  cuim  verifimiii- 
.tado  piobat  fatit  metamBM  Jni,^s*pJit0tCj»in^ 
Mafcnrd.<<.c««c/i/]ioj4.«.4.Ludouir<i.J«c.;iC.".i6. 

£c  Itmilitet  probatuc  mctus  ex  protpllatione  ipiias 
Capicanei  dicentis^quod  ah  Eccleiia  exibat  ooa  Aw,  dC 
mecus  causaicalis  cnim  protcftatio  ,  fi  cx  fc  non  plcnc 

Cobat  mctitro,  f amcii  plucimuro  coadiuuai  n^ccus  pro-  j | 
icioncm ,  (ecvndJ^m  omncs.  Settph.W«nVr8|9.ii.4.9' 
/iqa.  Mafcard.<i.  c«/?c/.iof  4.  nu'n.\o.  Farinac.  d.verk. 
Metm ,  nnm.^e. Ludouif.  d.  detif.ii6jiHm.9.  &         ^ . 
^74:  MiMir.4.  SpcwlU  dieifjfi  MMMr.54.  &4l««f^.  * 
tlMm.:,. 

Accedat  pro  coronidc,  quod  di&us  Capitimcus  tnf- 
^ndoicCnrislecttlari^dn  exliritfinibus»  9fi  (patl^ 
triginra  pnlTuum  ,  iiuiaquod  continctur  immuniias;  t 

-ibd  tu  circuitu  iplinsEcclcltx  itiit  aircftaius,&  ligatu«> 
provc  fatit  pwibamt  ex  initramento  prbteftationi* 
prxdi£l.r,rogato  pcr  Pr.crorc:n  Callrinoui,in  illis  vcr- 
bisiPrttjMttf  D,Cifit4mm  T*li*tm  ttlt  BtclefuiexiititJS' 
ftrmmtmt  e*trm  nfePiM  Eeclef€fuit.Jt  Urrtiriii  lifitttii:  • 
C- f.<)rfrM<i«ai».&  nihilominus  ccrtum  cft  quoad  54 
Ecclefias  ruraiet,&exttainuros  dvu(atis,&  ojppidonim. 

•{mmanintemcnendi  vbtq;  ad  ttt<!:inta  paftus  pcrti»- 
cuitum  menfurandos  k  muris  Ecclciiz^ad  rcxtum  in  c. 
5iwyfiur,i7.^.4.vbi  Anch.docct ,  &  £cffiobacDed8e. 
dLfnNi.:c»vM.c.i4.>».i9.&c.i^.w.9.pu1cht^  Ambrofin.d» 
immun. Eccl.c.\o.n.4.YiiSntyc.t9d.trt£l .c .1%  /».194.  <:t*m 

/i^,GMaBizmJedifem/jt*tnimiJ^f.\.  (.19.«.;.  Callr. 

MumM»tt.p,XJtrta.itreiitrJth.i»c.f«er.difp.vmcfMt^. 

6.n»m.  I  j.pcregr.iir  (m;7.N/2iC.c.4.  nwm.sS.  Bonadn.  dr 

4enfnr.in ptirtie.difp.  i.tj.\  .pnnSk  i       jmm.6j&  pcopMh 

•Qeknon  petuit  di^his  Capitaaeus  teminciacfrianiMif» 
1.1  i-      .  l  tad 
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tati  EcclefirjCtiamfi  id  fccifTct  fimplicircr,  &:  fpont^» 
^Pnec  ipfe  pci m^not  in  loce  imnuinii  quia  immMBiti^ 
pnncipaliteceftcoiiceiraEccle(iz  ,  recundaci6  perfo^ 
|iis,()cut  bcncficiMn  fori  rcfpciku  Clf  ricorura  ,  &:  vt 
ten^  dtxiiOeciaA.i>S./4*.6.C'>/M6ji«a(.iLt.  Faiioac.  ^ 

£x  quibus  concludfndum  eft  >  <li(3:ura  CapitaQCUiip 

efTc  rcftitucndum  Ecclchcc  non  foluin  a^ionequod 
mctuscausa  ,  fed  etiaro  inictdi^  rcftitutocrj ,  un* 
quain  EccleGa  fuerii  fpoliaca.  TaAiucd,  tti^.tj$^^^t 
qui  alios  iilA-Acii.Vcngr.d.c.tp.  i  <; .num.i\.\n  quo  ani- 
maducacndiim  clUnoncllc  necelfe,  quod  reus  eztrar 
j(  €tas  rcftituacuc  eidem  Ecclelix  »  i  qua  fuic  eztcaftut | 
fcd  fatis  c(l ,  fi  alteri  configneiur,  in  qm  arquc  tutuj 
^ile  po(fic ,  vtpet  Genuenr.f0^«&.  Arthup.  'Iit*fl, 
tt^tjtmmA.  Bonacin.  ir/^(^.iby^.).9.7j.f.mMi.j, 

dtCtnfff.in  pan  ic.  ditf.i!j-,.pnn[l.i6.       ««m.  14. 

§qftr.PalUu.</.P,'-'»i^i.i  t.numtr.n.  Triillench  mor.p,\, 
^.t'iM.l  \.diA.$ •nHm.6.  tid^n.  A\immoAh  rcus  Ht  tu< 
tns,&  rcciriis  ;  imino  fuis  cft,  li  leftiturio  fiai  Epifco- 
po,vcl  cius  Vicariogcnetalt,4uiapciinde  cft,  ac  fi£c* 
clefix  fada  edet  reftitiuio ,  cunl  Epi(copttS  Ecclefialll 
^lpf xfc n tct :  ti c  C; .nii c n fj. c.  1 1  .n.8.Pcrcgr.<i,c. i / .».  1 1 . 
1iv\n.i.tjy.x.n.^^ .4.ijin.^Qnic.dlt  cinfkrjn  fmicMff. 
z.f  }./>.i6.$.4.J».t4.&</«/^iM.$.5.o.j.  CaHr.  Pallau. 
d^nntl.i  i.ff.  1  j.TniUcnch 4/.c.jj».6.*ii/«  vbi  dicit  fa- 
cdc  ,  qtiod  ludcx  couin  teftituat  eidem  £cclc(ix ,  i 
i  ^fiit  cxtra&us«aucalceii>aucipfi  Epifcopo ,  nMNl& 
^    teiis  fit  .rquc  ttuus. 

Non  obftat  aigumemumdeeo>qui  blandis  vetbii* 
fnit  tnduftuiad  egccxbendum  ab  EccldR«> 
&  eztra  cnm  f  lit  captus-.titm  qnia non  eft  cafus  nofter: 
tum  qui.)  muUi  ali)  vcrius  eifecenfcrunt ,  quod  ifte 
17  quoqoe  frui  debeat  immunitate  Ecclcdx  ,  vt  poft  Mir 
{iz\\].d.dcc.\6c).».  I  i.Mcgal.in  }.^«rf./yfc.4.c.i.<|  i.M.ji. 
^bsu^Un  f«Uiie.to/A.i.l*h.  t.c.i^.n.S^.dixic  Diau.M0r. 
pjgM0.tjkimHun.Eccl.refol.  i6.vtrf./id  «M  ntktMmt 
idetiamproh.nTiullcnch</  c. I  i.dub.i.n.:^.  vtrf.  At- 
tsmn^  crcdo  vctgin  fi  rcs  fit  fi3udulcnca,&  dolus  in- 
cerceircric :  cenfui  igitur  diftum  Capitaneutn  fbte  Ec^ 
cielix  reft4tuendum,prnvt  faftiim  fuit. 

Sed  his  firmatis ,  quiapronuntiaui  didturo  Capita- 
tt^ttmforead  Ecdefiaro  ceminendum,  0c  capturam 
|t  elus  fuilTc  nulbm  ,  quxritur  ,  an  fifcus  poflit  \  rali 
fenientia  appellare  ,  licnt  etiam  qoando  pronuntia- 
^uc  Qc«iii|  eue  in  c.Afu,quod  gaudeac  immunttace  Ecde- 
/1«  :  tC  lanc  pto  fifco  facit  Bonac.  dt  ctnfur.in  p.vtic. 
^ii/jf.i.^.j.^NA^.i(>.§.i  1  «.ii.vbi  docct.quod  fi  ludcx 
pconuntiauerit  contcareum  ,  vt  condgnandus  fit  Co* 
rii  fcculari ,  nnlla  ditiir  appcllatio  ,  vt  fonnnt  vcrba 
Bul|acGccgarianx:finpronnntiatmn  fuciiipto  rco,vc 
&jr<taicteudiiH^ad  Eccfcfiam ,  ninc  admittendam  ede 
fijci  appclUtionem  ,  {^:  pro  fifco  fcntirc  ctiam  videtur 
Farinac.<U immun.  Eccltf. c.it.n.jyi.  fic .eiiam  ccncc 
"Clttlleneh  d.«.ii  jNi>.M.9. 

VcrnnT.imcn  contrariaopinio  cft  vcrior,SeOQlilldUI* 
i|^,quod  im6  ncuiri  Uccit  appcllare,&  maioc  eftcatio 
iR  mco,vt  ei  dcn^gccur  appellatio,,q«WNO,iCuiuspar> 
ces  funt  fauorahilitircs  •,  &  proprcrca  non  licctludici 
,%C|di^|||P|k9  ccuocaie  dccretum  de  reftitu«ndo,  feu  re- 
«|jiEMtaio^.#4Ec4efiani,iiflc  (Tco  appellare  permic- 
citur,ne  nimis  iudicinm  protrahntur,  &  rcns  in  carcc- 
(ibus  nuiccfcat,quia  iilcus  eft  ducus  ad»ecfariusi3(  lic 
oon  eiTe  licttam  Fifco  appe1kwioneni,ncc  lodlci  EccW 
fiaftico  hiiiafmodi  dccrcti  rcnocationcm  ,  docuit  poft 
"  (CApiblanc.t/'  B*r«n.fr,i^m.i.ii.i.G.  Scbaft,  Guazzin. 

;   4fu«m  y  vbi  aUcj^ai  fcipfum  <«  (/.4'/i! /Ii.f.i.iww.^.vbi 
tr^tlit  \  dccteio  de  rctTiiiiendo  rciim  oon  datt  appelW 
.ij^Doa  ad^ffbd^  fufpcn  Guum :    ndm  wp 
.  il^.,  / '  /.  BXiir^  (mur^gp,  ToaMis  1 1« ' 


hi^uavnede  ^p(>eiUM4ixttPcfegrp  d»  i!miiMnit.f.t€. 
fu*m,}j.Sc  fufiu«  bkQC ^bat  Cimii\.cemrjitrtmf.  1. 1 o» 
«(.if4i^/lff.ae«.i  I6.it.6).<^yi9f.vhi  Wcmcia  etianl 

fuftiili. 

£c  fanc  n  exccji^i^  E^leiia  ^p;cft  agc(e  ij>«ljp> 
6f  aliis  intcrdidis  cefticntx»iia  >  vc  prr  fiuanin.  Xis^ 

fctf.ij.^  1  .».io.t?  /f^j.vtiquc  non  eft  admittencla  ap- 
pel^io,qua:  oon  datiu;  iu  cau(a  ipolii  uotori|i&  vior 
lei^tijACi  ftncentilad  fwKem  oei  rpoiiaci )  quia  fic  «ft  4* 

de  naiura  intctdi6H/f«i*  vi,  ttiuv  iurc  Canonico  , 
vb^re;  eft  notoria,&  manifcfta,vi  hicvi  pct  Scafc.  d0 

t^>ttmJA.i.e.t.tl.X7Jim.6.mtmk.6Mim.i.4A  nNwl»7* 

».S.6.7,Sc  ideoantequamfpolians  fit  andicndus  ,  on»-  4* 
nia  vfqucad  «bolum  tcnccui  ccftitucrc,  vt  pcc  Fajttnai^ 
diid^l^.$  1 54^1  .f.  I  J^rgo  hoc  idoQBianniAnn  cfti^ 

prxienti  rcftitutionc. 

Nec  obftant  adduda  in  contrarium  ex  Bonacina', 
«nod  regolaciterappcnatio  admiccacur  ab  infieriofi  ad 
liiperiorcro.quia  non  procedic  in  rn;i:cria  non  appclla- 
bili,ncc  vbi  appcUatio  nequic  eHc  rcciptoca,vt  hic,  vbi  ^ 
fi  rcodcnegaturappellatio  ,  multo  m^s  deneganda 
eft  fifco  :  cx  MagnaJffi"/'  /^cf/  j?.  nnm.y  Faiinac; 
^iuft.ioi.niim.i^Scicc.d* tfptiUr.  quttft.ijt  Imit,^^^ 
iiiMi.).  RqgineU.«*d>«iftf.s-<4f>.^siwA&MMi»a}aw 
&  pulchrc  Scbaft.  Gmzz.  defenf.i  6.  cnf.i^.nttmjS. 
vbi  dixit ,  quod  tcus  tu>n  poicil  appellare  "i  fenten- 
tia  condemnatoria*  ^uod  necfifi:uspoteric  appeUt> 
re  ab  abfohuoria  :  fc  hoc  in  terminis  cgo  latiijs  pco- 
baui  in  contr.fer.  d.capit.io.ttnut.ij^.i^ctf.i  i6jt.6f. 
vbi  refpondrtur  conirariis  »  flcitaPaiec  Dian.  mtr. 
f.c.trAti.  I .  r$fii,^ti,vvf,j,  fMi^  qoen  poftlucclcdp 
pta  vidi.  '         ■  . 

Hec  dbftaciecunda  ratib  Bonadnc  ftatucntis  dlnem 
fitatem  rationis  in  cafa  nppcnatinni<?  fifci ,  qa.znon 
vigct  intco»qui  c.ilumniosc  pcr  appciUtioncs  rera 
prutrahetet  in  longum  ,  quod  non  cft  praifumcndum 
de  fifco:  nam  rcfpondeti  r  Bonacinam  fr.ifTc  malc  in- 
formatum  de  controucrliis  foicnfibus,quiain  hac  ma- 
teri.i  ego  vidi  potius  ngcnrcs  pro  fifco,larpi  valdc  ca» 
lumriiosc  accrc  addctincnLUiin  rcos  in  carcrribusjdum 
vidcnt  non  polltobtincrc  in  puntto  principali  adc6  , 
vcomnibnscantelisadhibitis  (Vudcant  aliquando  nq-  • 
qotium  protrnhrrc,5;'  appt  ll.itiniics  fifci  vidi  reie^a^ii 
fupcrioribusmcis  ,  &i  proptctca  eciaro  fifco  dcnegai)- 
da eft  appcllado >.ex  Guazz.  dMftnf.  )£.  tuim.  6, 
Ci.irIin.4/iC. 1 1 6Mjs$M»  PciCgr. d, C|  <»«M|.)S*  9c  ^ 
vidi  fcruari.      »  '    '      '  '  ' 

Vcrijnni  ppft  tiac  fctipta  vidi  Ales.Speccll./iN'.£«c|. 
dtcif.6$.pir  tetum  ,  vUi  hoc  quarfitwm  benJ  ,  9c  dod^ 
ctaaac&refoluit  contrati.i,  &c  docci  non  folum  rco, 
fed  nec  fiico  peirmiffiun  elle  appeiUfC  >  «t^b  ncque  or 
curfum  pctcrcj  tcftaturqupin  fineanni  t(Sj4«  Sacraoi 
Congtcgatioiicro  ita  rtfoiuiife.imi»  SandiiCmaro  Vt- 
banum  PapamVIll. ei  in  colloquio  mvituo  dixil^ 
hanc  fcntentiam  cifc  vcriflimam,  &  emcndatiun  fuille 
Codiccm  Gambacurije  alitet  fcmicntis ,  &  iu  etia«i 
petbelU  docei  DiM.marf,^^4»iaShitf.S4Mn^M9* 
s.vi(uspofthzc. 

Hlnc  pofo  patte  di<ai  Capitanei  fuit  cxpoiitum  S« 
Congregationi  i^muniiatis  Ecclcfiaftica:  ,quodeiua 
rcminTo  rctard.iUatur  i  fifco  fortc  appellare  volentC 
k  fcntsivtia  reroii&etnis  facicndai ,  &c  quia  ciracbat ,  ne 
.Emincntiilireu$,ie  Reuetendiillinus  D.Lcgatus  Boiio- 
ni.t  admittcrct  appcIlationcm,tiippUcauit  dc  ptouiilO- 
ne ,:  vndc  Sacra  Congrcgatio  iub  dic  xx.  Scptembcis 
l()9,declanuiii  tam  prp  pane  fiici»fi^im  tci  ptohibj- 
lara  eireappcllationem  ,  ?i  nc  Leg.icus  prsdi£tus  Ca9> 
admittcrct,hanccp'ltol.im  imeviijfun,  ic  le^atnci 
fecfpfitjdtix fiiit  fubfcripta  ab  EmiQcntiffimo » 4^Rc« 
uerendiir.Cardinali  Pamphilio.nuric  propter  eiusegps»* 
gia  mecita  in  Summum  Pontificcro  elcAo  ,  Sc  vocata 
IikiidcciiiioX.adenDci»din  iocolniiMmictuet. 
—  ■■  .        M     '  '■  EmincH 
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EaitDefitiinmo  ,  8c  Rcucrendifliino  Signor 

•  "  mio  Ofleruandiffimo. 
t «. 

//  f^e/c9He  di  Rt',£io  *itif*  i'haHtrt  in  eJfeCHtiati  dtl- 
f  triint  di  ^uefla  6 ..  Coi^rt^*iio  H /ptdtia  ^  tr ^iufliiiM 
Uc4nf»  dtl  Cif.  Frarxe/co  Ta^tiMti  y&  fmp-i^ni  »  con 

dichiardrc,  cht  dclbano^odcre  fimmiinita  Ecile/iajiiia  , 
&  Tt/Htu>rjt  alii  Ci:te/a  ,  dt  dont  Jisrono  tjhaiii.  £  ftr- 
Atfmfpont  il  mtdtfuno  Fefcouo  cht  dalla  parie  fi  prtten- 
dj  imptdi'f  dicl.i  r(J}i;:.n..tn  futtn  prtiffo  dt  flpjellaiio- 
tUt  U  cfitalt  non  e  arntjjihile  ptr  ia  Confltiutiunt  di  G-t- 
^orit  X  ly.  fal.mtm.  &conformti  dt.rtti  di  ^nejt* 
S.  Conjrr,  perciefe  nt  d.t  pArtt  4  F.  FrfiiKen:.  .i  accc  ccn 
i4  fua  /'iitd  /i  cpmpiaccia  di  dart  ord*'i*  io  ijormt,  a  fati 

*minifiri ,  NWMrt  le  imi»  .hmihatmtt*  mfmi,  Xmh» 

•  •  '  *  ' 

"  J$  V/Einin:  K.eaerendtin 

Huniilijr,&  aftettionauirScuiitorc. 
.   U  Cakd,  ?AUtntLvo. 
'  FluuicBsco  pAotvcci>Sea.dBUaS«C< 
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CAPVT  CLXIV. 
Epxtomb. 

-ludiccslaici  turbancesiurifdictioncm  Ecclc- 
*    iiaflicam  funt  cxcommunicaci ,  &  inde- 
dansioneexcoiatnaiucaBiQiitsiionrequi-- 
r  i.  ricpr  arinamoniuo. 


S  Y  M  M  AKI  y  M. 
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-f    Citatit  dd  valnat  Ecclefu  ^Jfcitj&fmdg, 

*1-  CMtHUUlx  vtrm  iftu  ditaiitr, 

•f  CmamtKttftmanmts  im  ttmmttitt^ Jimt  mt^ 

diindi.  ,    '  < 

Ctm»m4Kttnttt*pfttlant. 
Pftfnrmtfim/iiulmitikfiri»  tMnfit  trin^iMm.  ' 

Nii'ii:io  criditHr  ifi  fu.i  rcl.uif-ic. 
0^»*li  fridunr  ttt  ^erti/icntihju  ad  ciut  ojfl- 
tiimt. 

Vicarin* forantiu dicitnr  ielfatm. 
,    VicariHt/trtHfitdtiitHr  Offeiaiu  Epifeopi.  > 
I  o  Offkiidir  pfafimiliirrtOi fmiSiu  ojicttfng. 
n  hdtx  Eccltfi^/iitifiimtitmiamjim  frmtfid  iwM» 
sit  Jieidarit, 

ix  Cirmmmnttmfmtnthaittwr pro  ctrfeft,      ■  ♦ 
.  Ij  Coninmax  hibetiw pro pr^tfente, 
14  Iiidtx  laicm  non  dtbtt  tun^ert  rtitm  •  dmte  diffHUh 
'  tiir,4mftt  ttd  Btdtfif^ieitmremitttmiMi, 
iHdtJt  Estt^t^im  ^p^fiit ,  CMW  fi  mi^S^ 
Si», 

't6  Fiemim  fpifctpi pctefi  mmdmt  Pwmmi,mmm 

rtlaxet. 
■>r  Ctmumneiaptentifiufi. 
18  ExtMtmmaemi»  nmtfmm  Jirit  pt*ftiuii^0ti«iit,' 

\^  CitatMi  hia  dtmihMitiur  prtptr/aiuUittrcii^to. 

10  £xeemimtm'eaii»Hu  dteiarmieii»ii  reqnirit  ^rjiiui- 

itmtitmittitm^ 
xx  Vkmii^fi^jhtmiMjfftftmitmrit^ti,  « 


Ne  rcribam  vanum ,  duc  pia  Virgo  manao. 

NOn  funt  aiidicrdi  Pr.rtor,  &  Notarius  crimina- 
lis  Nonellarix  ,  cjui  iucruiit  dcclarati  «.xconnnu- 
ntcnti  proptcr  vrurpa(a(n,&  impeditnin  iurirdiAionem 
EccIcn.T>  vt  in  Buila  publicati  folita  in  Cccna  Domi- 
iii,c<i^.i6.i7.dum  dimiferunt  Paulum  Alcinanum  fu- 
reiTi  lacrilegunf  noinine  CotlzEpircopalis  Regij  arr&» 
ftatuin,quia  verc  funt  coiuumaccs  ;  lic^t  enim  fucrinc 

Erfoiulitcr  citaii,  ^ropter  cotum  potcntiam  ,  cum  in 
co  exirccant  iurildictioncm  1  &  nuUus  eis  volaetil 
tradcrc  chartam  cirationis,Cuis  fuit  cos  cirarc  Jd  valuas 
Ecclciix  Infignis  Colicgiatx  NoucUan.c  litx  in  j>U- 
tea/(bi(}imifs^  copii,  &  vcrifimiliter  ad cocatn  notf.  ' 
liam  pcrncnirciuxr.i  fo!m.im  Clfmrntina-  oiufamy  §. 
vtritm^tiecl.vhx  UD.&:  vidi  lcmpcr  practiciri.Nccre* 
fen,qnod  verus  contumax  non  dicaiur,nin  qui  fuerit 
pcs f  >n!!t(.'i  cit.ir'i<;,nin.i  id  pioccdit  qitando  fjcilcpo- 
tdt  ciiau^'  vtrilin-.ilKCi  cit.Ttio  non  perucnit  ;:d  cius 
lioritiatn,qaod  cafui  nodro  non  accommodatur,vcr(a- 
murcnim  in  cafu.vbi  cit.itio  publica  facla  fiii:  in  cxi- 
guo  C  alttu,  iii  i]uo  iiuiutmodi  f.idta  ad  noiiii.^ui  om- 
Hiurn  dcuemrc  fok'nt,&C&inagisdl£ki  Pracror,&No> 
tarius  cenftndi  ftint  vcri  contumaccs»quia  citacio  fuit 
itcrata ;  primo  rnim  fucrunt  limpticitcr  citati  dimiiRi 
copia  nd  valuas  Ecce(ijr><ii indc  ciitn  non  comp«RreBr» 
itcrnm  fiii^tnnircr  cnm  afTiqnationc  fcrminoniin  ,  ^ 
canonic.i  nMininonc  fnciuiit  voc.ui,  dimirta  ctiamco- 
piaad  valnasdiftx  Ecclclix.  Nam  v. rns  cnntumax  di-  * 
Citur  qui  pcrfonalitcr  cit.nn!s  dicit  fc  nolie  vcnirc,  vcl 
qui  ((Cund6  citatus  noii  c6paruit.Scra|  h.«i<«.97i..n.i, 
£t  idejkdonec  prxdidmPtaeior.&Notarius  pcmut» 
nent  in  contumacia,non  funt  andicndi,/.4.§.>»rttj(/r/*- 
te,Ced.de  i>on.^uA  iib.Sc  non  uollinit  anpcllaic  ,  l.i.C,  ' 
!|jifr«M  appcU.rton  recip.  Thclaur.  deeijU6s.n.^.  Anro- 
vm.var  rtj  hb  .\  .rtfl.y  \  .nuHi.M.  etiamcuioad  cfTcdliim 
ful jicn (iuum,.Spcr«rl.  «^«ciyi^S.  num.^6.  &  hocfuitcx- 
prcllum  in  DccrttoSacic  Cong.Epiicoporum  /itidh 
tC.Oiiotu  I  f,oo.in /irie,de  quo  apud  Ricc.  i>i prti.x.Jori 
Eecl.p. I  .fub  tii .de  upptU.  ^«/«/.404. » « Ji",Ez  ptxdidus  ^ 
Prxtor,&  Notarius  dicuncot  pctreucrarc  in  con||inM> 
cia  ,  doncc  fuiit  inobcdientcs  ,  vcl  fc  perfonalitcr  non 
prxrencanc  ,  piovt  fticrunt  citaciad  pcrfon.-ilircr  cora-  J 

fafendnin>()uia  in  caulls  criminalibus  non  admittitut 
rocurator,  Anchar/coM/^iT  i.»» Ciar.w 
ji./>.i.alioqnin  contumax  cirec  mcUoris  conditioni», 
qnkm  qui  ab  initioiComfacnit.Tuichi|mi0x;aiMfU'«n^ 
iPyCxinct.  8 1 8 .»« w.  I  j . 

NcCdubic-indum,  quin  prxdi^usPaulus  AltRiaftus 
pro  fnrto  commiflb  in  Ecclclir.  in  domo  Canonicali 
S.  Thomx  fuerit  .irrcftatus  dc  mandato  ludicis  Ecdc- 
(iaftici  nomiiic  Ecclcfi.r,quia  fic  rctulit  Vicanus  fora- 
neiis  NoucUari^,vt  haberat  tn  itiarcbtionc  ,  &  hrius 
in  fuadcpo(itionc;fi  cnim  crcditnr  fimplici  Nuntioin 
pcrcincntibus  ad  ciusofficiu,&  quodfcccrit  cxccutio- 
nem,vt  pcrtcxtum  tAC.fo^iriiifivbiDD.^^^tff/xtf.CIar.  ^ 
f>»^.ji.^.7.Vfr/rfc<*^fj»fit«r,vbidcc6muni,  inultiS  niagi$ 
pr.T(landa  cft  fidcs  difto  Vicario,qui  cft  Saccrdos,  Ca- 
nonicns,Protonora[ius&Vicariu»foraneusifidescniiti 
adhibctur  OiHciali  aiccftanit  dc  his,  qnx  pcttinent  ad 
ein$ofticiu,vt  latcper  fitin.dec.nouiJJ.jt^.num.^.p.i.  7 

Etenim  cuivi  ii  jhtrec  in  mandatis  ii  Vicario  Ccne- 
tali  Regij  de  facicndo  arreftati  didiuin  Paulum  ,  dtim 
id  adimplcuii  ,  fuo  ofticio  ftmdhts  clTe  ccnfcndus 
eft , qaiit  Vicarioa  fetanens dicitur  detcgatus.ad  ccr* 
tum  geniis  caiifarum »  &  ad  ea  ,  qua:  fibi  imponun-  S 
•nr.vr  pcrSbioz.  dit^.Vie.  lih.^.  ■jft/}.x\.&  n.  Sc 
iurc  mcrtto  ipic quoqtie  dicitur  (  lTivi.ili<,  Fpilrcpi ,  vc  ■ 
per  Gracian.ii//te/Mif.  «««.^S.c;"  f  I.  &Batbof,  di  9 
9ff.Epifetpi  aUf^.f4.n.iup.t.  Sc  idc6  pracfumitur  pro 
^flij:iaiUtn^ifing>tnoficio(aOkGcaciao.il>>'/.  lo 
•  «•-  ».•■••,' 
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dadtur  prjemmptio  bon.r  fidei. 

Prztori  aurem  afleretui  fe  prius  inanda(Ic  Baroncel- 
lo  arreftum  contra  di^m  Paulum  ancequam  Vicarius 
Ibniieiu  dttt  capcuram  rtundadec  >  omnind  crcden- 
dumnon  eft,cius  cnim  aflcrtio  improbabilis,  &  imie- 
rifirailisredditur  pcim6  ,  quia  duro  Vicarius  oommitic 
BaEoiicdloaneftnmprzdidltim,  ipfeaooepmiitimo- 
datum.nec  allcgaufi  (c  habcre  aliud  prjecepcDm,neqne' 
vllam  cxcuracioncm  attulit,  fcd  cantiim  dixic ,  Ce  non 
habcre  notam  pcrfonam  diiki  PauU  ,  &r  idc6  Vicarius 
dcfcriplu  ci  qualitates.ex  quibus  cu  dignofcercr,&  do- 
cuic  dc  iocojvbi  cum  jnucnirc  poirct,fequuta  ver6  car- 
cerationc  Baroncellus  pofuit  Paulum  in  illo  carccre» 
vbi  mandatum  ei  fucrat  adiiio  Vicarioi&  fi  Baroncel- 
lus  nunc  fortc  fubornatus  k  di(ko  Prstore  deponcret 
aliter,non  eft  ei  credendaill,qoiaeftiUia«niilii(ler,  & 
in  ciu'!  'j^otc^l  tte  ,  &  itos  non  tenemur  ftare  procelTui 
1 1  ludicis ixc!ii.iris.prxfcr(imeius,qui fcpartcm facit.c/y. 
4tfiCtmti,\hi  C.UK>nil\i'  cominunicer>pCj:fertim  Fe- 
lin.».4.«.vfi'.  de  tHdtciu,l.Jin.C./i4i  itonctmpet.  /ud.  Spc- 
rclli<i*c.i8.i  <).Q\X3.T.,deJtnf.\.c.yn.\iilc.^iji.-j.verf.ntc 
Epifcoj^f. 

Sccundo  fi  verum  c  trer.quod  alTcrit  Prstor  in  fuo  li- 
bcllo  appcllationis,uuod  (cilicxtdidusPaulus  habcrct 
faluumcondudlum  ab  Excel lencilf.  D.Com.  Nouella- 
«a:,inucrinmilc  omnin6  redditur ,  quod  ipfc  manda- 
•ctit  cum  arrcftari;fccillct  enim  tum  contra  publica  h- 
dem,tum  contra  Domini  volunt.item,cuius  ignorantia 
non  dcbrt  princi!crc,huiufniodi  enim  faluiconiiudus 
foicnt,fi;cdcbcc  tcgiftiari.ne  magiftratus  (int  inlcij ,  & 
contraueninnt  maJatis  Domini.  Neq;  dicat  fe  cum 
ciffc  catccrari  ob  ali.is  caufas  poft  faluumcondudhl  ex- 
ottasj^juia  boc  cll  ftgmcntu,&:  fubtcrfugium,quod.5p- 
fHer»qiiia  dimilit  didum  Paulum  poft  paucos  dies  iin- 
punitum,fc  fine  aliqua  molcftis.Longc  vci  o  probabi- 
liuseft,  quod  eiu\i  dmiiieritin  fiaudcm  ,  &  iub  cuulo 
^nitehdaiQlU»  v<  ipfe,  &  prxfuus  Dominus  Comcs 
rcro  graram  facercnr  ExcclfcntifT.  D.  Duci  Guaftallx 
di^mPaulnm  olHciosc  commendanti ,  vc  indepoli- 
■^ne  di^  Vicari  j  foranei. 

TcrtiA  improbabilis  reddituraiTertio  Prartoris  ,  5c 
vcriiimilis  rciano  Vicarij ,  quia  in  hoc  ncgotio  Curia 
Eeclcllaftica  femper  concotditcrprocedcrat  cum  Cnria 
fcculari  Noutllariijcum  cnim  (!uri:i  Ecciclinrtica  nul- 
la  habcret  indicia  contradi^luni  P.uilurn  dc  furto  prx- 
diao,ea  txadica  fuecunc  pec  Cufiam  fccularem  Noucl- 
lai i.a,vt  ex  adlis  apparet:&:  Exccllcntiir.  D.Comcs  be- 
n;gnc  fcmpecobiuleiat  brachium  luuin  pro  carccran- 
do  dlAo  I^nlo  nomineEcclefix  ,  vndc  verifimilc  eft , 
q«od  fiicrit  carccratus  de  mandato  Vicari j  cx  c.iufa  di- 
6i  fiuti  i  non  ver6  de  mandato  Pra:coris ,  qui  nuUam 
poteftoftcndeie  iegitinMmcauram,vel  ^nieAaram,vc 
apparec  ex  eo,quod,vc  diximus,impunc  eum  diniifil«Sc 
ex  faluocondudhi,  de  quo  Prztor  fatetur.    '  * 

Quart6  verilimilitudorelationis  di6H  Vfcacif  iit  eo 
copnofcitur.quia  diftus  Paiilus  alias  anrcqu^in  nomi- 
ne  Curix  Ecclefiaftico:  caperetur,cum  clFct  in  fQrdis  , 
&  carcetibus  (bri  farcularis  Noucltarix  ,  &c  deliAum- 
ptcdiAum  furti  confciTus  cflct  ,  liccr  canri  rl'ct  mixti 
lbci,nihilonunusqiUEcamquc  fucrit  caula,imintnc  tuc 
dimilltis  fuii  :  fedfbrum  (  rculare  iblikmccadlditCii— 
rix  E  cc! cfinfticz  didam  confcflionem  deUfti,vnde  ap- 
paret.quod  noluit  proccdere  in  haccaufa  concradidVu 
Paulum.Vcrifimilius  igitur  eft, quod  quado  Paulus  po- 
ftea  dcniuN  fuit  captus,id  faftum  fucrit  mad.uo  Vicarij 
potius  quam  Curix  fzcularis ,  apud  quam  ali4s  iiierac 
.  >  carccratus,  &  pofteadimilTus ,  ftante  prdenitn  &Ano^ 
Condnctu  illi  concefTo.  Caufx  ver6  carccrationis  no- 
minc  Curiz  frculatis  poftea  exortae ,  (i  vllx  prxrcn» 
dantur,funtmerumfubcerRigiamtnfupridiximus.  > 
;  Quinto  veriftmilis  eft  rclatio  Vicarij^forailCi«^afi 
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|>txtor,&  Notarius  criinlnalf»  iuft^  [^etcndebant  Pail* 
lum  ptidictum  cfTc  carceratum  fuo  nominc,id  dtdjcc- 
re  ,  &  prob.uc  dcbcbant  in  aftis  Ecclelix ,  quando  (c- ' 
mcl,&  bis  fuerunt  citati  adallcgandum  quarc,  &c.  8c 
ad  alia»de  quibus  in  inoniiDciOi&  ptoptcrca  ciim  non 
compdrucrint.habcntur  pro  conuiftis,&  confelTis ,  vt 
per  Marc-Anton.»<ir.r»yS/./it.i.rr/W,7}.«<6.Nani  cita- 
tnsiion  coiuradiccns  ccnfetur  appcobaie,  &  confcnii- 
rc,vtpoftdidlu  An[.//i'.i.rf/'jo.w.i^.X7.  tradit  Pofth. 
dt  mMiu.aiiJir.ijj.  «.5S.  concumax  enim  habctur  pto 
prx fente  in  liii  prxiadicium,  c.vtritmi*,it  dcl»t&  Mi* 
t um.l.prop€r4ntem,^.fM  tiHt*M,ff.^  iuiiciii .  Vndc  negai 
rc  non  polTunr,  quin  przdidhis  Paulus  fuerit  carcpia- 
tusnomine  EccIcfix»8eproietuitio  fori  Ecdefiafl^cii ' 
Scd  d  irn  eriam  ,  quod  de  pr.Tdiiflo  .ihqnoJ  dubium 
cfTe  pollcc,  tainen  dum  ludcx  EcclcUartaus  coguofcc- 
bacde  tali  controucriia.Iudex&cularis  fuperledere  d.- 
bcbarin  cxamiiic,&:  nihil  innouarf.necinterim  pcrfc- 
na  rci  crat  tangciula  ,  doncc  vilum  fuillct,  an  clfct  rc- 
ininendus,vr  pcr  Scbaft.Guaz.rf»  dtftnfrtfirmn  dtftnf.u 
c.i.n.C.dc  dtfenf.io.  c.?,.fKh  C!;n  j.itius  Aixi  contr. 

fortnfio.n.^).yi\)\  plurinios  adduxi  Quando  cnim  oii- 
tur  quxftio  iurifdidionis  inter  ludicS  EcclefiafticumSc 
laicii,  fanpcr  Ecclc(ia  dcbet  cognofccrecuius  fit  inrif- 
didlio,vt  per  Spcrell.  dfC.S.n.ij.ac  dtc.i^.n.^^.  &  egr» 
latc  Cootr.for.iS.  m.j  i.Cumergo  Prstor  prxdi<Sus,& 
Nutarius  uoluerint  rupctTcdetcfcd  impunc  dimiferinc 
prxdidlum  Altmanum  ,  id  fecifte  vidcnturin  concem- 
ptuni  !'cclcfiz  ,  &  dus  iurifdi&ionis.  Et  mult6niaqii 
fupcricdcrc  dcbcbant,quia  ftiimfi  dit^u'  P.;n!tt5  f  iMfcc 
cotum  nomine  arreftatus  ,  niiuiominus  potcrai  Vica- 
rins Generalis  Epifcopi  mandare  didlo  Prartoci ,  vc h- 
ccrcr  rcTincri  eum.qui  erar  in  fiiis  carccribus  ,ne  reU> 
xarct  linc  cius  liccnria,vt  poft  Bald.CM/Tji  /r^.^.dixic 
Sbror.Jf  cJ'.K»c./^,n.i90.w.4.provt  hic  fadum  eft,Vt 
legicur  in  citatione  t  ergo  indtbirc,  iniuftc  ,  Sc  cum 
violatiune  iurifdidrionis  EcclclulUcx  rclaxauic  dii^uin 
Paalam. 

Mcrito  i'.;itiu  Pr.rtor  ,  Nnrnrius  ftienmt  cxrom- 
municati ,  tanquam  contumaccs  ,  icu  pocius  dcclarati 
excortMnanicati :  cum  quiavera  pa:iuconcumaci.v  cft 
excomnitinicariiT,!:»^)!!!  in  cupir.dt  dtlo,Cr  Conr.in  6.Sc- 
raph.((<(^^/;  i.;).4.cum  quiaclara  func  verba  Bullx  in 
CoenaDomini  contratalesiinpedientestveltatbaniet 
iurifclidlionem  Ecdcfiafticam. 

Ncc  quicquam  ficit ,  quod  non  fuerint  petfonaiilCti 
citati,,?^  cxcomunicatio  fcrri  non  poifit  finepctibnaJU^ 
citationc.Fch*n.(.';  c.cum  ft.n.x^.de  ftnt  .txcomtnunid  9t 
rcquiratur  ciiam  ipacium  filtcra  fex  dierum,  quia 

Primd  refpondetur,  vt  fupra  diftoiii  eft ,  (atis  fuUTe 
cos  citare  .-id  valuas  Eccle(ix,ftanteeotompOtentia  ilt 
loco  vbi  cxcrcenr  iurifdidionem.    '    \  ' 

Sccund6  rcfpondetur.fatisfuideiterKiMtcittddfi^Cnl 
adros  cxcommunicandos,  quia  bis  cintus ,  etiarn  do- 
roi,(i  non  compaict,habetut  propcrlonaliccr  cit.nto,& 
poteftexccmmanloaii.vtitt terminis dixit  &niicnnA»'|j^ 
fiit prAx.  ^'■chifp.csp.i^.mmituiii Jinthiat  Sccwhim 

djiectfcf-ji.rintn.M.  •'i-:na:f:'"' 

tmih  refpondetucpecfonaletfl  cicatimiHi,qux  rc- 
guiricur  in  fcrendaexcommunicaiione,non  elTe  neccl^ 
iariam  in  declaracioneexc6municationis,qttando  qutt 
declaratur  excominunicatas}fed  (adl  e(&K|Uod  fiat  dd«  . 
mi,vcl  ad  loc.i  folita,?;  permifT»  ,  vc  pcrRoman.  cenf  iO 
^Sa.n.j.CMMyr^^.  &  poft  Mandoiium formitlti  lo  com. 
t3fec,virf.6.ftintAvitonbiJ^.t.n/lju».6.7.  vbi  etiam 
dicir,(>iiod  non  requiriturtrinamonitio,&:  fiifficit  fiin» 
plex  citacio,  5c  dicit  validam  fuiite  (ententiam  Vicarij 
Generalis  Papix,qni  in  citationefigndderaccjci)lm  ter- 
minum  i^.horarum,  &  faciunt  rradira  pcr  SpcreU.iirt. 
4y.n.^^,&feqa.  vbi  paucarum  horarum  monitio  fuc-* 

CM  aifignata,vM  eiiain  alia  matta  didt  ad  propoficiMi 
Coiipecgo^AAiPntMrjflel^btarius  fucrim  bis  ctcftl- ' . 

^  COfB 
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finm  afllgnationeYnTiinorum  fcx  (!icnmi«Qeccomp»' 

riierint.iuflc  &  valulc  fucrunt dcclaraii cxcomnianic^- 
ti,&  fciitcniiA  Vicarij  Gcncralis  cos.cxcomrounicatos 
dcclaransjcll  iun:a,&  valida.provt  criaim  in  dubio  prx- 
fumcniiacrt.Anton.^V?.  <r/D/.7i.»i.4.&/»fc.JJ*y^»iJ».l. 
vbi  aiios  allcgat.  hi  ua,  &:c.Saluo,  &c 


CAPVT    CLXV.  . 

E  P I  T  O  M  B. 

ludcx  tam  Kcclcfiafticus.qu.nm  nECiilaris,  an 
polilc  proccdcrc  cxofticio  in  furco,&aljis 
<lcUdis>(iuepublicil5,fiue  priuatis. 

S  V  M  M  AR  I  V  M. 

t  j^rcttfitorinon  txtant*  ntmo  pot  tj}  condemnsri, 

2  SdluMor  ab/Huit  miUitrim  non  txifitntt  ticc^fiatrt, 

j  Jtetnfitrt  ^$iipt0itt  M  itliilu  priuatu. 

4  IidtxnMfttt^frmim**  t^im  iitJkUUit 

MMit, 

5  FKrtmmdim^CHtm  n»n  funitnr  Jin§  tiutfimt, 

6  hidex poufi procedcre  tx  cffiiio  in  canf.^  jarti^&aliis. 

7  Oj^ciumlndicu  ex  fi  prpctdit  in  ommlut  dtliilit. 

9  Pmnm  itmtfiieum  qnando  pejjit  tx  ^i»  ptami, 

$   jlccufttmmimt^tfmim  fiirtt  m^nt  Utttdmm' 
fiict. 

10  Jiidt*  Eeeltfii^iem  petefi  tx  ijjicio  proctdm  i» 

tjvoCHincjUt  critnin*. 

1 1  AdnlttrinM  H9 1  pnnititr  fint  accnfat»rt, 

t »  CttrieM  93C  tgkit  ntti  pnmtiir,  etgmfia^  tmJitrm 

hontfiarn, 

I )  Dtii&nm  nuUum  tfi  priMatnm  tU  inri  eaaaniet, 

14  Fimidiiptix0Sio,priiu»0t&pMit*. 

15  Fnrtnm^ra.  t  djmejiicutn a/t pii»i Hnr,&tfK9mtd»> 

1 6  PartnttJ  toaiejaeiunt  aeeuj^ndo plitt  dtpirtt, 

17  IiidtxtinpoJltterimiiiiiUurfrtetdfftfMdtmttiu^ 

cluili. 

1 8  Ctiuft  crimiudit  anfaeitt  JUirt  ciHiitm,d'  i  etmra. 

1 9  j^MtiMiiia  tmprtktm  in itdimumfksrimiudi, 

1 0  /udex,crJifcM  fkcctditnt  ioco  accttjtutnt, 

X I  Fifcalit  tfi  tanqutm  aeett/ai  tr. 

X%  fiimmdtm^itiimtiiiidnamd^itr, 

Nc  icribaai  vanum ,  duc  pia  Virgo  manum. 

DVmclcricusN.rcp.ivnbrvr.Tnno  16;^;.  ircndRo- 
inanam  Curiam  ,  r.iUit.nii  .mncos ,  iS;  confangui- 
neosdiuertit  ctiam  ad  domum  nnix-  mat.i  nx ,  &  diAo 
ci  ./^«f  ,po(l  vcrba  vibana,rnnul.uo  rcgrciru  fc  .ibfcodit 
in  cubiculo,  vbi  crat  arca  c|aj:dam  ctim  pcomiis , 
moUlibus  raagni  vnloris,  quibus  fiirtiue  ablati»  Iter 
fuum  profcqiuuns  cfl.  Ani.i  vcru  pro  cis  rccupcrandis 
adiuit  ludicem  EcclcliaQicum,  &  agcndo  ciuiiitcr  ob- 
tintiic  (entenriam  condemnatoriam }  poilca  61ciis  tcn- 
tauit  proccdcrc  ciiminalitcr  contiaeamailpocaainle- 
gaiem.quanritur,an  poflit. 

Ecfin^vid^nirdicenifaim ,  cpmd  Sicasnon  ex- 
tante  araiGrorc  non  poffir  inolcftarc  didum  Cleli- 
'  cum ,  cuu)  non  liccat  iurc  Cxfarum  ,  aut  Pontillcam 
aliquein  Hne  accuTatore ,  aat  qucrelanteconilemnare» 
vt  probatur  in  l.'ri/cripto  ,  ^.Jiijuis  accufaiiretn  yfildt 
mHHtr.  cr  htnor.  captt.Jorut ,  iudicium  ,  tU  Vftfitr. 
figniJ.BMt.inle^.i.  i.fi fuUiei^mim,%,im lm.f,  adt, 

Jnl.  di  aduit  Cxjiol.  conf.i^.  mtrntr.i.  in  criminalibmt 
Gram. nHm.i.  Mcnt^h.  cenf.ioo.  timm.if^, 
afo.  <^/«ff.  Vnde  Saluatoc  nofter  apncl  S.Ioannem 
««^.S.dixit ;  AfJir^-^vli  r  ■■•^ ,  -jni  teaecnfutt  *ntmott 
X  ttidimnauit ,  nte  1^0  if  coadtmiukt :  a4  scm  Faii- 


nac  fl^ff.l.  nKmtrt  olUno  ,  ad  fin. 

Ethocmaximc  proccdit  in  dcliilis prIuat!J,quale 
cft  futturo  ,  &  damnum  d.uum  ,  in  quibus  nemo  ad-  } 
iiiiccltlRadaccurandtmi ,  niH  illc,  cuius  inieteft  ■  tc' 
damnuro  pallas  cll; ,  6"c  ficludcxcx  ofticio  procedere'4 
non  potcil,  vt  pct  Aulict.««  §.  iniiiriM^in  j.  not.  i».6. 
depact  iuram  Jrm.\iUHl.cinnJiruiti,  nuin.^.  dtcond^, 
esufMt.  G:ifid\u. in prd^t.crim.  rnbr.  de  i4rt.&  latron. 

»».5  5.Botr»/J  ti^ .di  fu'i .n.<^<) .(.^omcz.  cdiitUi, 
m.9X^»ein  fpquijur  liil.Cht.liif.s  fm.i^.i.verf.primUMt 
Bonif.ic.»/?  trdtJefurt,^.ptfi^iiitMU.n,fai'MM/rtur* 

dtJnrt.q.\Gyn.i}. 

Idquc  mul(6  magis  Ttdetur  procedcre  in  furcp  do» 
rncftico , qualc  vidctur  cfTc  iftud  tadiUTi  .luix"  patcrnx  ,  j 
quod  non  punitur ;  &  li  non  clt  punibilc  ,  ludcx  non 
poceft  contra  ralcm  fiucm  cx  ofllcio  proccdcrc  ,  pct 
textum  inlt  '.  rt  ''piciendttm,%.furt,^io-iitf}ic.{,\\:\  DD. 
jfdejart.  A  k  x .  conjil.  1  j  j .  numtr.  i .  y<  t/.  i  .C  x  pu  1 .  ionf.  j  9, 
muu.w.  \Sovi\fac imd.trt&Mjurt.^jinimolucri,n.\^'j, 

tarinac.d.  f.l74.mililM.9j.CabAll.f</«/«r.  erim.10^ 

num.i.i. 

Vctuntamen  vcra  rcfolurio  eft  ,  quoJ  non  folum  dc 
confuetudincgenct.ih,  fcdcti.ini  de  iure  incanfis  fur-  6 
ci  ( jcmulf&  magis  rapinx.poflit  pcr  inqui!irioncm,& 
exofficio  ludicisneminc  cti,im  accunuuc  proccdi  pro 
bono  publico,&  vt  malis  hominibus  rdpublica  pur- 
gaca  lemancat :  latc  FarinaoVf  prax.crim.cj.  i .  nnm.io. 
vbi  plurimos  alkgac  »&  in  matcria  furti  ioe ni  rarin.ic. 
i.tract.de  Jiirr  /.  iflf.  w;iW.io.  in  fi/t.  vbi  riiiiJ  cx  gcnc-  7 
rali  confuctudme  ludcx  cx  oiiicio  proccdcre  poicii,  & 
poft  Bcluif  J«  Pracl.  rubr.  dtfdrt.  &  Ittrtm.  mum.j.  & 
fe^j.  vj^ut  adnum.ij.  Farin.  «J.  174.  num.i  i  i.vtrf^utit 
btnit :  vbi  loqucns  dc  furtodoincliico  ,  inqtiit  ,  quod  8 
li  jllndnon  eft  ncquc  rnagnum,  ncque  parnum,quani- 
uis  non  poflitagi  contra  rurcm  Jomcfticum  iure  .idio- 
nis,  (cu  accufationis ,  potcft  tamcn  iudicis  othcio  cii'» 
minaliter  panici^ad  cem  etiam  ficii  pulchrc  Caball.  ^ 
rtjiljcrim.io^.  num.j.  &  fi  furtum  domcfticum  I  tma- 
gnum,admittunt  omncs  ,  quod  ludcx  poteft  proccdcre 
cx  ofKcio ,  ncminc  etiam  accufante  ,  aiic  qnecdamei 
Caball,d.rfyc/.io4.«.-'.(i^y?.j.(.F.irinac.<i.!j.i74.n.  112^*11 
fin.  Si  crgo  illo  cafu  licct  in  turto  domcllico  CSpfficio 
procedcrc,quat6  magis  id  pcrmiirum  ci1t  in  fiirto  nom 
domc<lico,quodrcgiilaciter  potcftpuniri.^-ivnxin  cid, 
dc  quo  qu.-critur,quod  non  cft  lcue,fcdma^nu,&  con» 
fiderabilcjcxccdcns  fumtnain  ditcaiorum  duccntuni. 

Sed  quidquid  (ic  de  iure  ciuili  ,  fccns  f  ft  dc  itire  Cn- 
nonico,quoaticnto  oroniadclidia  fuui  public.i,(3<:  on>  )« 
nibaspeimilliuneftaecalattt&Iiidex  Ecclefiafticus 
potcft  fcmpcrcx  officioproccdcrc  ,ptovt  fu  in  ciimi- 
naiibus  publicis :  fic  probat  rcxtus  m  c.Ju/j.ts,vhi  gloi^ 
la  utVB^.fitnt,  6.  ^.1.  Bald.fff  rnb,C.<jut  accufnenp^, 
».io.Anan.i«  c.fi..iHitniu,fiib  n.i  9.  de  inuie  lrc.fic  com- 
muni  Marian.  Soc.  inc.  ^ualittr  ,  &  qunnioyde  uccufr, 
Clar.  impraxJtA.f  fent.ii.  i  .num.k.vtrf.hu  tamen  omnit, 
And  Fachin.f«»Mr.i;ir./it.i.c.j4.latty  Farinac.»» prax.de 
ii}^<w/«r.).t.ffwin.8.  vbialios  adducit.  Prax.  Arcbiep. 
NeapolX)f  .if.).vbi  teftaiur  dc  coromnni  •  ftcfaod  ia  n 
fcruamrin  Curia  Archiepifcopali,cxcc|Ptotamcn  ndul- 
tcrio ,  in  quo  non  proccdirut  cx  ofticio  abU|Uc  qucrcla 
viri,propter  peticalam  mottis  vxoris,!!  (cireraradnlte* 
rium  k  viro,&:  propter  infami.im  viri,  nifi  ramcn  adul- 
teriuro  cflct  publicum,&  notorium,&  m.uitus  eirctjpcr- 
Ibna  viliss0e  dicit  etiam ,  qood  Cacla  non  piocedic  ex  , , 
officio  cotra  Clcricos  comirtentes  qaafuispeccnta  car- 
niscummulietibus,qux  habcnturpro  honcftis,ad  rc- 
liloiiendabomicidia,qaSdo  verifimilitcr  .1  confaugui- 
neis  timentur.His  adcmptis  in  foro  Ecclcfi.nflico  pio-  j| 
ceditur  cx  olHcio  in  omnibus  dcUdis,  quia  iurc  Cano- 
nico  nnttimi  detiAnm  eft  priiiatnm,idque1n  fitcco  non 
dcbct  ctiam  d?  iurc  ciuili  abfurdum  videri  ,  qnia  in  eo 
duplcz  adio  duas  i  vnapro  iuiaeirc  pciuaio  »  alia  ai 

.  pflenam 
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T4  p«n«m  fto  imerefle  poblico  ,  vr  per^t>ec.  tn  tw^, 

510.  nuM.i,  t.TiiCch.pra^i.  concl.Utitr.i  F  ,  t  .  «f/.^  f  9. 
n.  4.  &  idco  pco  intetclTe  publico  l^cicum  ctic  ludici 
inqutrere ,  Sc  ex  o£cio  procedere. 

Vcrum  hic  non  vidctur  proccllum  ex  mero  officio, 
quta  cum  auia  didti  Clctici  tcm  ad  fotutn  dcduxccit» 
agendo  quidem  dnilfter ,  i<f  ficis  eft ,  vc  pbftea  fifcus 
ai;crc  valcat  crimin.il:[:t  ,  qtiaiiJo  fiirtum  cftgrauc, 
vcpod  Atet.  i/i§,/hiMiem ,  nnm.^.  Itift.  d»  k€r»i, 
t^uMth.  ^  Hf,  Caball.  d.  rtfol.  104.  »*!».  9.  n.  1 1. 

16  N  Wi  rcprchcudit  parciiics ,  ijui  notific.rnc  officiah'  fur- 
t.i  iu^is  fada  a  tiliis  ,  qui.\  poirunt  ditti  filij  a  dido 
OfliciaK  ptifitri ,  Sc  caftigari :  ergo  fiiffidt ,  qnod  for- 
tiiiu  deF..r.nuu  aJ  notiti.im  ludicis  ^eriamfi  id  fiac  pec 
actionem  ciuihm  > ciuia ludex  poterit  cx  oflirio  crimi* 
naliter ptocedere.  Cur.M  fritx.  ^.fi.i.  q. i.  num.j.  vtr^ 
JiC.ftn.infin. 

Non  enim  ludex impediri  poteft,veI  fifcus,  quin 
procedatnr ,  fi  velint,  exofficto ,  &  pcrinquirittoncm 

17  crimin.ih"tLr  ,  ctiam  poft  inteniatara  ciuikm  c.-.urun, 
&  a^iociuilispro|^ittaabaliquo  noh  facit.rulfien- 

^doeadlioneni  crniiinalem  k  fitco  polka  promotam  ; 
ad  tcxr.  in  i.i.  C.  (jitand.j^.  crim,  Purpurat.  inl.  e.hi.i, 
i*.t9  i.&/4tqq.  C.  dttdead.  Natt.  ecnfi  38.«.  1 1.  &  Jeq. 
tik.i.io^iiittftjdefiir.  ffM^/.«NMi.ii}.  Clar.d.  ij.  z. 
nnm.-j.  in  fin.  Vbi  Itaiard.  n.  1 7.  Fariii.c»'^//.  1  r .  ns*m.i„ 
inf».ic  ibi  Addehti<»«r«  B ,  vtrf.  (S  hic,  lib.i.  Guaz- 
nn.d$ dtfenfrtmrKJu dtftnf.x . c. i ^.nnm.j.  Nam in  hoc 

it  caufit  criininalis  non  prxiudicat  diliH«nece  conrm* 
fedjMitiuscoadiuaat }  tdc6  propter  vnam  non  eft  fii- 
petledendum  in  alia :  VaAn.i.ctnf.  xi.H.  1.  Scd  hoc 
noh  e(t  hic  ponendiim  in  dubiaro,quia  caufa  ciuilis  eft 
terminaca,5c  rententiain  ea  iata  (bdt  iddicaiuma  ic  fic 

ip  poterit  prodad,&;  fidem  ficete eciam in  criminali, 
fulceiTtad  facicndum  indicium ,  &  pr.Tniroptionon»lrC 
pec  Gnazz.  de  dtfenf.  rtman  dtftnf.ii.  e.j.  nmn. i . 

Non  obftant  in  contracium  addudla  prim6  (ine 
acCufatore  reuin  non  elfc  condemnandum  ,qilia  Mc- 
nach.*»  d.eonf.ioo.n.i6\,  ficnt  fccit  tale  motiuum,  fic 
iHud  rollit ,  &  rcfpondet ,  quod  ludex  inquirens  fuc- 

46  ccdir  loco  accutiiioris» per  tcxtum  in  l.  ea  (juidcm,  CM 
«eeufit.  9 lioqtiin  nunquam  ludcjc  cx  officio  proccdere 
polTecconcracommunes  DD.  craditiones,  dcquibus 
Utpra  :  ad  rcm  Baiard.(»«i  ClMr.!j.^.a.  6. 

.  Non  obftac  rccundiim  de  delidis  priuatis  ,  quiade 
iurecanottico  furrum,  Sc  delidla  omnia  func  pubhca, 
leomdikRrgloi&m  d.«.  itfames,  6.^.  1 ,  8c  didum  cfl 
Ibp^,  propccc  qn6.I  hodic  tituius  de  priuatis  deli^l^is 
tion  eft  in  \C\i ,  vc  pcr  Clar.  lib.f.fini.§.t.»um.6.  vtrf. 
&txhte  i  eceniin  remediaminqailstiottis  hodie  fa- 

ti  dhtm  cft ordinarium ,  quia  in  quocunquc  criminc  fif- 
ciKcflicituraccu(ator,&:  Aduoc.nti,&  Syndici  Fifcalfs 
&*{nnunt  parce$accararotis.lul.Clar.fii<f.  $^f.)jf.& 
^^in.  <<.^.i;'»«M.io.  Haiatd.  «d  Ci^tr.^.jin.tj.i^.n  .i. 

Non  obdac  tcrcium  dc  funo  domcllico ,  quia  id,  dc 
Quo  qnaerimiu »  non  cfl  tale  ,  fiquidcm  domcflicum 

2,1  rurtumdicitur  ,  quod  fit  ab  illis ,  qui  fim-.il  cnhabi- 
t."!;u  ,  Sc  poirunt  calliy^ari  ab  eo  ,  cui  furtum  faciiint : 
fic  pcr/.  re^ifienMnn  ,§.furt4  depan.Soc.  confij, 
eol.i.lib.i.  Afcx.Cffw/Ii  jy.^it.i.  Bonif.  defiirt.%,  animv 
lac'i,n.\  j-r.  Farin. ^.1 74.0.98. Mj?ii.Caball.<^.C4/^i04. 
»i»H.  t .  8c  fi  eOTct  domefticnm » •dhuc  ez  offido  Itides 
poftet  pcocc4ett  •  qoia  magnom  eft. 


CAPVT  CLXVI. 

E  P  I  T  O  M  B. 

Rlij  pofiti  in  conditione  ,  qu.indo  ccn- 
lcaatuc  dilpofitiu^  vocati       ao  fro-. 


Bibici  bonorum  alienatione  ,  f  cohibiu 
.  ceorcacur  TrebeUianieai 

SVMMARIVM. 

I    )Fili]  pjftl  im  «9iiditi*me  *n  pnt  VtCat*,  tSrdmitj^ 

X    '^'•Jjiti  tn  cendititatji Aici^i  vectuttnr,  cea/iiUitr  di- 

fpiftinivteati. 
)    Ftlij  i.i  Conditione  pofti  fMltmm  eA  ptrth^ 

Htm  fMriti,  &  patrii. 
4    laetnitiiont  pojiii  ctnfimtif  VteMti  •hrtcifr^Ak 

ff.bjliutsioiittn. 
$    'To/iti  itt  ctadititnil  dn  etn/imur  veesti/uttitditiir  ^ 

ipitittttiiirt^iier^.  .  . 

6  FHij  III  entiititnt  ptfiti  etnfimmr  imttim  vi^ffti» 

&  fiitietmmiffaria  fibfiitutiont. 

7  Pofti  in  etuiiiione filij ,  &  filid  eeH/imur  difpofiii- 

uc  v»:ati. 

Z   Jriiij  i>t  ccndititne  ptfiti  etn/i»tMrvieitti  fdlii 

tis  ^rusiibiuftibfiiimitmim'. 
i)   FiHorumappeSiiiiontm  ttfimiivitijmmm^fitid. 
10  JrilicrumaffiM4iitiievatiiimfiti*inieJlmeint  iw»i 

iieris,  '     ,  -  .  ^ 

it  t  i>rkAi«NM  MUi^hWfrti^iU  ptf  vttitm  fo- 

Harum  alitnationtM. 
i  I  Alitn,uitnis  bonernm proUbitio ptrfonii  Aon  inducit 

prohibitionem  Trtbtllianica. 
1}  Inutntarij  omijjio  aii  fAcitt  s*filKrekt9^ciiimfdei*  , 

die,&  T>eueUi.mic£. 
i4  taauiteiriHm  Hd  cti^eimiiimftj^itfifiimttmptiii 

ai  dentr  rfffiintio. 
I  j  Xrtbellianicii  nubttur  pro  ere  alitno. 
1 6  RefiitHtio  ad  detur  pro  lucro  amijpijieut pro  damno. 
i-j  Refiitutionis  hentpcium  ad  f nriif rrnrfinr/ilf r'f ||f djWK 

tranfmiititHT  ad  hartdei.  ,  \ 

18  Ij^ata  dimutmimiirid  reitmtfibtrtikmitt»^ 

folttcndo. 

I  ^  Lt^ai  itM  tid piai  cauj m  ah  diminHHiHr  enm  aliii^- 
fieiemt  Imrtiitmes 

Nc  rcribaai  vanum,  duc  pi.i  Virgo  manuni. 

DVro  in  prxfcnti  canfa  qaxricur»an  llluftriHtmx 
DD. Arte.uiiia ,  SeMargaricade  Caloriis  fucce-. 
dint ,  &  (inc  vocatxcxtcjbmentodtim  D.  .\rtL-mifia» 
Molcix  earum  auix  patetnc »  in  quo  ipfa  fccit  h.Tre- 
dcs  cius  filios  mafculos  Ieg!(imo$ ,  &  nanfralcs ,  quo« 
omucs  inuioem  fi  finc  fiUis  mafcuiis,  vcl  fccminis  c!e- 
cclTcrint,  gcaaauic,&  vulgariccr,&  pcr  iidcicommiirutn 
vocauir  fuperftites,vel  earuro  filios  roarculos,vcI  fcqmi- 
n.is,&  li  nulii  filij  mafculi  cx ip(a  cxtiterint,vel omnes 
dcccllcrint  finc  filiis  ma(culis,vcl  focminis,  tunc  infti- 
tuit.Sc  fubllituit  omncs  filias  fccmiii.is  cx  ipfa  nafcitu- 
r.is,&  poftca  fcci:  iluji  gradui  lub(\itucionum ,  &  dc- 
ccHit  rclidlo  cius  h.TreJc  D.  lonnitc  Calorio  cius  vni- 
cofiI*o,cx  qtio  nonfutuprogciucialijfi!i|  fupcr{litc$| 
quim  prxdifbe  DD*Artemi(ia«&  MaTgarita,viiquei|i* 
cidimusin  illam  arduam  quxftioncm,an  fiiij  podti  iri  £ 
oondicioneccnfcancut  difpofitiuc  vocati,qux  ade6ex- 
toclitingenia  incerpretuin ,  vc  v.vij  vaiia  ((ixeriiit »  Ac 
vix  cognorcatnr,c]ua;nam  fit  vera,&  magis  ccmimuiiis 
opinio  in  praifUca  recipicnda,vcvidece  eft  adod  Ruftic. 
M  tr»il.de  liber.  in  tendit.  ^ofit.lib.ix.  i .  ptr  f ««w,Mc- 
noch.tonftl.  I  f  1  .v.i  5  .Pcrcgr.eM/r5  awv.l4.i1i'.  1 .  &  eonf. 
3  6.1. 1  IJib.  5  .Mantic.<if  eettit^.vlt.vd:lt9.\i.tit,x.  laiii^ 
fimi  Fuf  ir..'(«/M^.f.4)7.«.».}.4.  vbi  referc  ppiiiione^  . 

Cvr.fowf  r. ;  6  j ,  ».9.1  o. 
Vcrum  CK  m  ihis  c6ic(fluris,qui  in  hacmareriamaxi* 
nic  artcn  'iintiir,,.':  in  caf.i  nofttoappiime  nccumodau* 
-tuc  ad  fauoie  di^u  DD«Arteinifix,  ic  Marganc«»&* 

•     Q  4  «Tl 
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dli  hme  eonnwiwfiam  edtace  podbintis»  ini^  «t  cft- 

ris  vcrbis  tcrtatricii  tollitur  hoc  diibiiim.qiiia  illa  non 
A  poruic  filios  fui  hxrcdis  rolum  » &  riinplicitec  in  con- 
dJdone,(ed  eos  exptefsi  ▼ocaaic.dtnn  cBxk :  £r  vttmiit 
vitl^ariser^dr ptr fidiico?n>?ri/fim  fnpc l}iiei,vtl  (OrHfn  fi- 
lios  Mdftultsjutlftemuuu;^  enim  vno  cx  hzrcdibus  dc-  _ 
fidente  vocanir  non  Ibl&m  (nperdest  (M  edam  eiits  fi- ' 
lij^nfccirc  eftjvt  pofiti  in  conditionc  fucccdaiu  in  pot- 
lionc  p4trui,^'  ide6 mult6 fottius  vocantui  ad pomo« 
j  nimpiopri)  parenris;)atiMenocli.C0n/7/.48t.*.i.Vkr^ 
rrrrio  c9m^r«(>«:H7  ,  vb!  hanc  Jlcit  cifc  porcntifflmam 
conicdurlm.Hondcd.cpn//.^^  ,M.}  i .  Dccian.  can- 
//.44.«. i4./»l>.j.Pcrcgr.c«fl/?y4.»««w  1.  vtrfjmis,lib.^, 
Rudic.f  i  d.trdS.dt Itbtr Jh ecad.p"/'.  Ub.j.  c.j.  Imrigl. 
d0/hbjiif. qM4ft,t6.»A II. cent.i.Meax>ch.pr4if.y 6.  «.57. 
/*tr.4.Firinac. J^Ci/t  j 6.».  1  1  JftAx,  iljubft.  d.q.^\ 7. 
n»m.S4.ad  rcm  quoque  videtllC&ceiC  CyriaCCMirr.^^ 

Venmtamen  in  cans  noftro  altc  quoq;  pofltmtcon- 

fiderari  conicAurx  fufHcienccs  ad  idcm  fuflincndum  -y 
naro  quando  teftatcix  >  piovc  cucnic  in  cafu  noftro^fe- 
dt  (abftttntlonem  cedprocam  inter  inftitatos »  8e  eos 
inuicc  nibflituit  i  &  fi  ahcr  dccclTcrit  finc  filiis,  fupcr- 
viuentctrubftitai(>cunccationc  ulis  cecipiocx  rubfli- 

4  toiionis  filij  pofiti  in  conditione  cenientur  difpofiit- 
uc  vocati.  Hondcd.  f«w/!j4.  rttim.  ^i.  Hb.t.  Mcnoch. 

5.  /"b  num.  6.  Decian.  aH/.ii,  muit.ti.  Ub.t, 
Menoch.  prtf.-j6.  nnm.f  i.Raftic*4L  trdiSJik.s.e.i.n.i. 
Intrigl.<fc  /i^.;f.a6.».i  ii.««'..}.Fun>r.J.^.4?7.».87.&: 

5  fi  (oai  non  eaeneci(>quod  teftactix  habuaic  plures  fi- 
lios » nihil  inteceft » quia  in  faac  materfa  non  attendi- 
tur ,  quod  cuenit,  fia  qood  euenire  potuit.  Gloiiagn« 
(9a/,jf.i$.xtjiib.i. 

Et  fini  ciim  in  caTu  noftxo  fih'i  fuerint  pofiti  in 
comlitionepcc  fubftitutionem  non  fi>lum  fiddcom» 
roiirariuro>  icd  ctiam  vulgarem ,  vi  CYprcfse  lcgitur  in 
didotdkamcnto  ,  ibi :  VHlgmttr ,  per  fidttetmtfu/ 
yii»,  fcquitur ,  quocl  fucrint  ctiam  ditpi)ficiuc  vocati 
non  fol^ro  rcfpedu  vulgaris  ,  fcd  ciiam  fid?icommiira- 

6  tix  «vtvnifbnDis  iit  difpofitio  :  ficpulchcc  probat 
HondedXMff^j4.  mim.^y^.^i.\6.lib.i.  Soc.  lun. 
Mi!^t74.nw».i4.&c«i(/i(.i4i.  MMiCM6.17.18.  lib.i. 
Rim.Inn.  cva^i  1.11.1^.48.  Mcnoch.  coff/rjpj.nMw.ji, 
.?c  conf,  -  I  7.».4.&<i.^r4e/76.w.8  j./it.4.Intrigl.i.^.lt 
».  1 6 1 .Mantic:de  ctnittl.vli  vol.lib.  1 1  .tit.^.ftb ni,tn,  1 7. 

,  C.yn»Cjd.€ontr.^6,nHM.-j ^.lib.i .  ^certtroit.i ^ t.tiuM.^ .6. 
jJih,t. 

Alia  etiam  conicftura  poteft  confidcrjri.quia  ttfta- 
trix  pofuitin  conditionc  lilios,&  filias,&  tanuu  .irtcn- 
to  ftaiuio  foeminarum  cxchifiuoproptcr  cxin.cnti.im 
maiculocum ,  ipfz  focminx  ab  intcftato  non  fucccdc- 
7rentditeeorum  patri:  atquotiefcunquein  conJitio- 
nc  ponuntur  aliqac  peifenc,  qu.c  ab  inteftato  fiiccc- 
dcce  non  potuilTcnr ,  tunc  concluduncomnes ,  quod 
cenlianriicomnesdifpofitiui  Tocacianon  autcm  rcfcc- 
uamm  folumroodo  iule^mx  nicccfllonis,  qno  (ine 
tclbmeniofiiccederenon  poftenttiia  poft  mulros  tra- 
dir  RaOiiciw  Ha.  ortEkM,  it  Uhr.  «t  etnd.  pcfit .  lil'.  3 . 

C.  4.  Decian.fflv^lOJ.  iniai.i9.  Mcnoch.  fo>//I 
^  i^A-"*!  1  •Pcrcgr.cw/.^i.if.  5  ,lib. j .1  ntr igl.</.ij.  1 o S. 

Parin.  d€ci/.i^^^um.^.  /ii^.i.Fufac.  d*cj{y-].  ».67.  vbi 
mulros  conjalt.GnCddj|^747,/iftiM.Cyr4UtMr.9£. 
tf.-jidib.t, 

Qnod&is  confirmatur ,  quiahic  tcftatiix  fccit  po- 
flca  multos  gradus  fabftitaiionum.cx  quo  arguuntin- 
8  tcrpretcs,pofitos  in  condidonc  fuifTc  dir.viiinonc  vo- 
catos,vt  poft  multos  dixit  ad  rcm  Cyxuc.dui.comr. 
w.eS./iA.i.Giouagn.ccw 'lSi.M.78.1  lo./ifr.i.crgo  non  cft 
dubium,  quin  hoc  loci  DD.  Artcmifia,  Marg.uita 
Yiierint  difpniiriuc  pcr  fidcicommiftum  voc,\tx. 
Igitur  quoad  fccundum  punAum  circa  tcllamciitum 

D.  £ugeni«Scanacolic,qa«inftitoithzccdcmD.loanp 


nem  Calorhimex6Uonepotem  ,  &  d  qttandocinM|iie 

dcccdcnti  fubfticuic  ciusfilios  IcgitiiiK  s,  J^-  ii.uuralcs» 
&c.non  videcuc  dubiunduim,  quin  pcxdidx  DD.  Ac- 
temifia ,  &  Mareartta  difti  D.  loan.  fitiz  comprehcn- 
Jjr/.Lir  in  dicla (iibftitutionc,quia  appcllacionefilioru, 
niaximc  in  tcftaroentis vcniuni  ctiam  ftrmina: ,  &  ^  9 
dnni  deficere  conditioncm,/yMc  filiit  httnt  iittfirit  s 
fic  probat  tcxtus »«  »m  /criptuM,f.dt  /*/.a.  i-f  f*» 
ita,^.de  ttftam.tuttl.l.  1  .cit  coaditJn/trt.HonAcA.co»' 
fi.j y.ptr  totitmA  eon/.6sjt.^6Mt.uSmAjctnf.i  J 6. ».  j. 
lib. X .Mc noc h .  j  6  j . » .8 . 8c  eonf.y  1 4.  w.  5  c.  Pcrcgr .c «/? }  6. 
i*Mn.i  ^.lib.i.hic  Fufar.df /Nt/?.f.40i.ii*M.i.i.3.C^/^f. 
Giooagn.  fow/r97.w.4,/<Ki.  Cyriac.  j^^S.w.jy. 
/it.j.  quod  finc  dubio  videtur  habcrclocum  in  tcfta-\ 
mentomuiieris,qux  fiiios  pofuit  in  conditione  ,  vcl 
(ubftituit  hseredl  dus  filios  ,  quia  &  fceminx  compre- 
hcnduntur,  &  cxcludunt  fubftitutum,qui3  nnilicr  non  10 
ccnfetur  fuurofexiunabhorruine.Socin.<ii/.(7»>£<M  »f. 
iutne,ctlfittjitii.ijt  /jfwr.  &poj}httm.  &  in Ijckm  tnm  , 
n.Zi.dceo>d.&  dtmenftr.ZznchJn  l.iwtdes  mti,i.ciim 
ilM,n.7y^M  T r*M.Dec.c«»/rj70.«.ii.Gab.  C01/.67. 
n.  1 5  Jih.  I  .Menoch^rtf^Sj  .n.4./<K4.  Pcrcgr.  df fidutmm, 
«rt.i;.».i8.FararAf.40xAji.quodfiiiedabio  pioofr 
dic  non  concurrcnte  mafailo. 

C&m  ergu  dc  fideicommidb  non  fii  dabitandam  • 
quxntur  an  prohibitafit  Trcbcll:anicxdcrra(frio,ftai>- 
te  quod  di£la  tcft.icrix  fatis  amplc  prohibuit  alicnatio- 
nembonorum,&  non  fumus  in  filiis  primi  gradns: 
ftdaliiam  fadtiqoiaidficri  p6lle,&  fadlum  ccnfcri  fi  il 
realiier  prohibcaiur  bonotam  alienacio  ,  craditur|>cc 
Mangil.c/r  impMi.&  (/c{r4£?.f.i]  f ^1.31.)  vNihilomtnas 
in  calli  noftro  pro  vcrit.itc  ccnfto  non  fuilfc  prohibi- 
tam  TrebcUianica:  dctraftioncm  ,  quia  tcftatrix  noa 
fimp!icitcr,&  abfolutc  vciauitbonalua  alienari  ,  ftd 
tantum  id  prohibuit  fuo  h  vredi  inftituto ,  non  au(«« 
fuccclToribus.vi  in  vetbi^  tcft.imcnti,  vbi  id  vetans  J6r 
rcxit  fccmoncm  ad  harrcdcm  inflituium,idcc)  cum  pro» 
hihitioaUenattOttis  (aerit  pcrfonalis  ,  &  rcftticlaaJ 
harrcdcm,non  opcraturpro..ibit  onemTrcbclliauicx:  |^ 
fic  vidcntur  doccrc  ,&  diftineucrc  Cuman.  con/.  164. 
n.  i.Akx.coi^.67Jiim,iJilf.iiia»im  «J1/&.44. 
Dccian.48o.n«wi.i4.Ri\in.c««/»/.i  49.wi«'/».j./»fc.j.  Soc 
Iun.c«////.i70.  «HW.4 1./16.1.  Rol.  c««//.9.'M»i».i4.i8. 
iik.4^JG3iat.iMfii.S7  »i*m.^.  lib.t.  Mangil.  d<  tn^ut. 
7»»"/?.i  1  j.  nnM.iG.  vbi  fic  limirac  prsadentera  con- 
clufioncm  ,  i^;  (lcctiam  hancrcin  videiur  intctligcie 
Gratian  d//c.SS9.«.  1  (.i6.vbi  ad  hoc  vr  prohibitio  alie- 
nationis  iiuincac  piohibicioncm  TrcbeUian.crcijuirit, 
qi:od  rclpiciat  non  folum  hxrcdan  inftitucum  ,  ici 
ciiam  fubftitntos,  &  fiicceftbces  i  qaod  htc  non  ell  fa- 
^tum:  cifro ,  t«V'c. 

Necobllac,  qiiod  non  fucrit  confc£him  inucnta- 
rii  m  hxrediratis ,  quialicitpioptcr  hoc  h.Trrs  pcrd.ir 
falcidi.nm,  non  tntrcn  .imittit  bcncficium  Trcbelliani-  j | 
cx  ,qux  in  hoc  iiifcrt  a  Falcidia  ,  &:  fic  poterit  gra- 
nains  quaicim  Ticbellianicam  deducerc.  laf  confil.  84. 
ff«/n.4.//t.i.Rol. C««y;/.i6.  num.iG.  lib.j.  latiflimcDc- 
cian.C6«/7/.v/»./i/>.x.Rol.»«  irdl.dt  inuent.p.^.in  §.  <juia 
ir, prtcetientit8cVhaaiWJt9i4ra(l.p.7.n.if.  tacr  Pcrcgr. 
de fidticotnm  Ari .x.n.T ^ .-^(y .& /c^ij.latiffifncMangiL 
di tmpHt,& dttratl  (^,\^o.n,i.%.<).ic.C^  ftci.y\>\  rcfctt  in- 
linitos  DD.  &  rerpondet  eontrariis :  oportci  laineat 
qtioJ  alinuo  modo  «ppaieat  dc  bonis  in  hjcnditatft 

cxuV  lUiLnis. 

Sc!  quntcnus  hircs  vc1itadhncc6ficeielnucntariii, 

id  pottll  cxcqui ,  t]ui.i  proprcr  minoreni  aH.itrni  habct 
hciicficium  icftiiutKuiis  in  uiccgrum  atiucriusoinif- 
fu.v-  iuucncaiium.dodto  ilc  l.i'iionc,  velquod  fpoUan  14 
lir  li.rrcilitas,vt  Incc  per  Rol.iw /rtfff.d* »««««r.<j.j.«.i. 
vbi  uuilios  .•illegat.&  Odd.df  reftit.inintt^r,(j.Z^.4trt.j. 
«.Ji.j8.j9  lucautcni  latisconftai  hxredem  miiiorcm 
itude  Ixfum  ob  onuifionem  inuAitarii » il  pcrdac 
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Trebellianicam.qu.T  ei  omninodcbctiir  ,  quiaTrcbcl- 

1 5  lianici  h.ibctur  pro  xre  alieno  ,  5cin  primis  cft  dcilii- 
crnd  t.vtjw  GTMhn.di/c.iii.a.$.8c  vcrum  crt: ,  c|iu>d 

16  mitior  relbtuitiir  in  intcgrum  non  folum  pro  d.inmo 
inciirfb^fcJ  etiam  pro  lucro  .imiiro,pcr  tcxtum  in  t.*$t 
Trdtcr ,  $ fin.f.dt  mi>tor.Sc  h.ibctur  larc  pcr  Odi.dt  rc- 
Jiit.in  imtgr.p^\.ii.4i.Mrt.iji.^i,yy.& /iqcj. 

fitqaam'iis  hircs  prxdidlusdeceflerir  nondnm  in- 
ucntario  confcfto  ,  tamcn  tranfminiad  fuos  hxrcdcj 
ly  hcneficium  rcftitutionis  in  intc(;rum  ,  vt  prohatur  <.v 
Lminor  Muttm  ^.non  folum,jf.dt  mintr.l.non /oliit»,de  rt- 
fiit.in  iitttjir.  l.ciiM  tmlts ,  jj  tx  ijuihut  caitf.  t/i*ior,i.tx 
ptrfnM,  C.  d;  ttwper.iit  imt^r.  rt/fitut.  latcNicolaus 
No3\.irMclJt  irafi/m'Jf.  c-ff.^^.  nuMtro  t.i.  J.4.  ft<}e}. 
ic  fic  cum  didx  DD.Marg.irit3,&  Artnnifia  cius  h.t- 
redcs  habcanttalc  bencficium,illud  conferuarc poiTiint 
durante  ilLirum  minori  xtatc. 

Ad  iCTtium  qu.rfitum  ,  quando  h.Tredita$  non  cft 
(iilnen  Ju  ,  &  lcgata  abforbcnt  totam  (ub(bntiam , 
ud<.6  vt  (nimibus  intcgtc  fatisficri  non  poflit,  an  lcg.v 
ta  ipi.i  dcbcant  pro  r.ita  diminui  ,  an  potius  dcbc.it 
prius  fatisficri  nominatis  prius  ?  Pro  vcritate  rcfpon- 
deo  ,  qnod  fi  loquimurde  lcgatis  quantitatis,  vt  in  ca- 
£u  noftroj  &  h.Treditas  non  fit  folucndo,  omnialega- 
18  ta  cHc  rcduccnda  pro  rata  ad  iudum  modum  ,  vt  vnuf- 
qnirpie  fcnti.at  d.immim  iuxta  modum  fu.T  portionis, 
non  atccnio  ,quod  quis  fuerit  prius,  vcl  poftca  nomi- 
nariis :  (ic  probat  bcnc  tcxtus  i»  /.  /i  <^hu  tt/iAmtmo  , 
%.AfHd  IttliniHin^j^.it  ItqAt.fritnn  ,  vbi  poft  Bnrt.  laf  • 
num.i.f.^.  vbi  docct  idcm  proccdcrc  in  lcgato  ad  pi.is 
catiDs,  vf  pror.-ita  diminuatur:ficctiam  fcntit  Pcrtgr. 
dt  fidticomtn.tirt.A,.nnta.(.6.Tvi(ch.fruti,  conctuf,  littird 
L,co»ct.y^.num.\.(>.-r.  &  propterca  in  cafu  noftro  cal- 
cul.wdus  crit  v.il  )r  h.crcditatis,  &:  fumma  lcg  ttorimi, 
&  qimrcnus  lcg.ira  exccdant  vires  hzrcditarias  ,  fict 
coniributio,&:  dcf  ilcaiio  ad  ratam  ,  aJt^  vt  vnufquif- 
quc  legatarius  fcntiat  damnum  dimiuaiiouis  pro  pot- 
lionc  fua :  Sc  ita,&c.faluo,&c.  '  i  - 


CAPVT  CLXVII. 

•  E  P  I  T  O  M  E. 

Legatum  docis ,  feu  perfolucncium  tcraporc 
nupciarum ,  an  fic  condicionalc  >  Sc  an 
cranfmiccacur  ad  hacredes. 


SVMMARIVM. 


Deti^  If^ntum  tfl  conditionslt. 
Conditionalt  If^atum  no  t  tronfmittitnr  tut  htrtdes. 
Ltgitirn*  non  pett/l  grtuari. 

Dos  mn  tfi  f.nt nutrimonio &qittmtdo  idinttUi- 

j     Vos  dtflinttta  dicititr  ptitri/noiium  pittUd. 

6  L^-^tuum  non  ftt  fondiiionAlt  ,/iitmpM  ntn  itdiieitHr. 

/itbflaniit.  le^aii.  ^ 

7  TtmpM  ijMAitdo  unftatHr  dtUtBnmfulfiaMi*  U^iui, 
. .   vtl  txtciitioni, 

8  Conriiiionalt  an  fit  Itgatitm  t^uMtitdtts  folHtndian , 

cjuando  nupftrit. 

9  L'gatH'n  pro  do.  t  ijiiando  iranfmittatHr  ad  htrtdtt. 

10  Ltgatam  cum  ttmport  an  prafumatHr  conditionalt. 
:  I  SiatHtHin  Carpi  /it  dotihiu  dtclaratur, 

]  X  Teftari  ati foffit  filia  dt  doit  deftinM».  • 
1 }  SiatHtHm  ab  inttflaie  loifutns  cejjatfafh  ttfiamtnto. 
14  StaSHtHrfitxclnditfatainMtfipattrvtlit. 
■  f  Pattr  vtcans  filias  rtcidit  a  StatMo, 
1 6  Statntum  ^iiod  filia /it  Comtnttt  dott  ftbi  rtliSa,  quO' 
fnodo  inttUi^atttr. 


17  Lt^MHmdotisfianttfiaiHtoan  tranfmiltalHraiham 

rtdts. 

18  LegarHm  doiit  quandt  ctrftatur  /airegaHm  locott' 

gitift.a. 

xp  Doiit  lt«_.vumti:Hlo  infiitntior.is  rtliilum  tran/ii  ad 
birtdes. 

10  CtdufuljjOinni  mcliori  modo,qHid  oj erttur  inlr^at^ 

doiis. 

1 1  Dss  piri  ctnfttnr  rtliila ,  non  falla  alimtnteriam 

mtniieit. 

1 1  Des  yieri  Itj^ata  ctnfiiHr,vU  tfl  confHttudo  dettm  de» 

ftinaiam  dici  dottm . 
1}  Des  rttiilapcr  verbum  prattriti  ttwporis  ctn/itHT 

fnra. 

24  M edm  lOt  impedit  t ran(m 'ffientm. 
x$  Tra  ifmiffibitt  ,&  purHmin  dubie  Ctn/itnr  it^atitm 
dolis. 

Ne  fcribam  vanura ,  ducpia  Virgomanum. 

DE  anno  t  jSj.Hib  die  6.0dobris  Perill.D.Marcns 
Autonius  de  Gauardis  Carpcnfis  fuum  concidic 
vttimum  tcftamentum,  in  quo  cius  fiiios  mafculos  fe» 
cit  hxredes  ,  &  vxorem  vfufruiJhiariam  omnium  eius 
bonoium.Iurc  autcm  inftirutiouis.Sc  cmni  alio  ,  quo 
potuit  meliori  modo,rcHquit  D.  Hortcnfix  cius  fiHx 
lcutos  5oo.auri,&  fimiliter  omnibus  aliis  filiabus  fuis 
nafcituris  .ilios  fcutos  joo.auri  eifdcm  ,  &  cuilibet  ea- 
rum.fcu  carum  futuris  maritis  dandos ,  quando  nunft- 
rint  in  termini$,5:  illis  condiiionibus,quibus  eius  hx-. 
rcdcs  conucnicnt  cum  iU.trum  matitis. 

Poft  hxc  dcfunfta  D.  Hortenfia  diftns  D.  teftaror 
adhuc  viucins  cx  cins  legitima  vxorc  aliam  fufccpit  fi- 
liam  nomine  Calphiuni.im,&  diem  claufit  cxtrcmum, 
&  agnita  cius  hxicv!it;«tc  pci  illuis  filiosmafcnlos  vni 
cum  vfufiuftuariaprxdifb,  juxpr.TCc(Tit,  fa^tu  cft,  vc 
dida  D.Calphurnia  nunqunm  viro  nupferit,&  in  ftatu 
nubili  dcceifcrit.condito  tcilamcnro  ,  in  quo  vnum  er 
ftatribus  fuis,fca  ncpotibus  fccit  hxrcdcm  cxteris  ex- 
clufis,vndc  q  i.rriiur  an  de  di^la  dotc  teiUri  poQic. 

Er  fanc  vidcbatur  rcfpondcndom  negariuJ,quia  le- 
gariimdoris  dicitut  condirionalc,  cum  pcndcat  ^  futu-  i 
ro  eiientu  nuptian  m,/.T».'»9C<«tiiOT,§.  Tiiio,  ff.  dteen- 
dit.&  demonli.t.plirHmejHt,%,f  iintt  nupias  y  ff.dt  iHT. 
det,  Scd  lcgatum  conditionalc  non  tranftuittitut  ad  t 
hxrcdes  fi  dcficiat  legatarius  ante  purificatam  condi- 
lion^^m.vti»  i.l.%.Titio,8i  inttgt  Vfiica,pHra^4pho  fim 
OHitm  iitiijHtd,Cod.it  (ad.teU.cx^Q. 

Nihilominus  ccnfco  prxdidam  D.CalphurniS  po- 
tuiftc  dc  prxdiflo  legaro  libcrc  difponcrcquia  purum  ' 
fit,&  non  condition.-ilc,8<  fucccdat  loco  legitimi,  cui 
onus  tcmpotis,&  altetius  gcncris  imponi  non  potcft,  J 
adiexiMm  inl.tiueniainprieribHi,C.dtiTief.ttfiam.  licct  4 
enim  dos  fine  matrimonio  ciU'  non  pofiTit, /. ; .jf^^c  inr, 
W«(.tamcn  hoc  intcUigiiur  quoad  propriam  fotmam 
dotis,qux  habctmulca  prinilcgia,  non  quoad  cfFcftum 
tranfmi{Iionis,quia  hoc  refpedUi,  dos  dici  potcft  eriam 
aote  matrimoniumfciim  faris  fit  clfc  dcftinatam)&  fuf-  S 
cipit  naturam  lcgitimx,in  cuius  locum  fubrogatur,  & 
accipitiir  pro  proprio  patrimonio  ipfius  pucllx,fccun- 
d6m  communcm  vfum  loqucndi ,  irapoft  Ccph.  cett- 
^.56.».io.pulchri  Mantic.<i«  coniccl.vltim.vi4.  tib.it. 
<<V.xj.».4i  adrem  Ladtrch.f»«/.J.  j.w.4. 

Hic  autc  legatum  prxdidum  non  potcft  dici  condi- 
tional:,jtum  quia  nomcn  dotis  ci  non  tribuitur  i  lefta- 
rorc.fcd  eft  legntum  ccrtx  quanritaris,  &  ftat  abfolute: 
&  licct  dicat  tcftator  illud  pcrfoluendum,  quado  puc U 
Ja  nupferit,hoc  potiusf.icitmodum,quam  condition^ 
&nihilominus,quiatempus,fcucondiiio  non  adiici- 
tur  fubftanrix  lcgati ,  fcd  eius  cxccutioni,&  prxftario-  ■ 
ni,  qnia  fimplicitct  tcftator  reliquit  fcuta  joo.  quos  ta- 
mcn  voluic  lolui  tcmporc  nuptiatuia  ,  fcquitur  quod 
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Upam^K^amJkwihmitiet  tMafiadfibdcf  mHi 

autem  conditionalc  >  quia  talia  vcrba  dcnotant  potius 
a<lmonicionetn,<)a^  coiuUtbncm:  Gc  traduni » &  4i- 

ft  i  n  gu  u  r.  [  per  texClim  fM  i«iMir« J.iMHr  MIMi  , jfyt  CM- 

ttlt.Sc  mehus  inl.tx hit  vtrku ,  Cai.  qnmJU  dits  l^.cti. 
elolIa,Bact.&  DO.  •m  l/t  em  l*gttitr,S'  i  i^.fftm, 
idem6tct.*«ii.7trwcrjitiuiii,<.  timgtntr» ,  fiAnj^ 

vcrf.&  fc  m.i^i',ffM  co.il.&  d{inonflr.\S:i\A.  CohJU.i%6. 
».^iit.}.C^JSM^ix$.verfjum  ^»««,/«1'  numtrt/i- 
$imi»JiAr»prim».  Anch.  c»>f.^j.iHfri«e.CAytX9nfi, 
U%ftibH.%  lib.i .CxM.conftl.io\.fiJt nmuro prtmo,  Me- 
noc\\.(»nfil.Go.n.^%.&  jo.  Sccwfil.xi  i.  »M««r»j  j.  & 
itfrtfjii]i.4,.pr*f.tjt3»  «M^)i.Niooi.Koal.ir 
t*f.\^.nwn.  f  4.M mtic.fi^  cQiiittl .vUim.vtl  lih. 11.  tituU 
XiMmMtro  i7.  Viuian.  <i«iyj  484. yi«i»  ««wfo  6.  R.iin. 
lan.  tQafiL.Gio.fJf  MumiM  1  i<.Maftti].J(c*^7Sy«^  «mp 
M"'» 7-Decian.c»'»/*/»o  f .  mttn.^Hbro  ).  pulcbcc  Hon- 
icJLttafl.^i.  waw.j  i.ji.pulcluc  Zaderch.  confU.xf, 
mm.%.mrftc.  ^matm tfi ^U^^i^W.  imfmm.tut^. 
$~.niim  j7.!aic  vidcnAjs  Qyt\AC.Gtittr.-ji,n.^t.lih.\.Sc 
(«zr^dw.j  1 6.«<MK.7U«^.x.qiu  viikaiut » lat^  &  puickci 
iGfooagn.co«/!/:4tA44.  &  «A».  /*kt.  «iqM^I 

Ad  cognorcendwn  auttm,an  teinpos  iit  appofitani 
'  Idbftanrix  legati.vel  ncaicioni>&  pneftanoni  >  confi- 
derant  mnlci  ,  an  tempus  fit  nppofuum  in  caJcm  ora- 
tionc>vcl  dioetra  poO:  pctii&um  icgatu(n,vt  pcr  Man* 
tici.idtN(.x)Aa8.quod  potcft  accDininod«i  caloi  no- 
ftiOjqillalcgactim  fuii  in  fobftantiapcrfc£tiim,qnando 
itait  tnftaior  ic  tcliquidfe  fcuta  joo.  di^x  eius  hlixi& 
quod  fnbiungit,ei  per(bltiendosqaando  nnp(erir.facic 
auamQrationcm,&icfpii.  it  modnm  pr.vftandi  lcgatum, 
vt  fumitur  cx  tcxcu  in  d.i.*x  m  vtrliu  ,  C.  ^it^ada  Stt 
l^jet4.^  DD.eiouagn.(rM!/^t.«i4(.f*i^.i. 

VeruDtanien  in  tetminisnodrx  quxftionis,  &  vci> 
borum  GiniiiaaMyiibus  vfus  cft  noftct  ieftator,quao« 
doiivt»r§liMfm  fims  %oo,  tHtmJU,  mmnitmttr» 

•  quod  tunc  tcmpus  non  dicicnr  .idicflura  uibft.intijc  lc- 
g^ia&d  cxccucipni  >  dixcrunt  po^  Straccam  m  nddit, 
td  Cfm»M»f.ifJkm.lmjitnfil.6 j 9.  immi. i i 6.  Decian. 
eiiflto  {.«.^./iir.j.Mcnoch.  (onfio^  i.fnb  nHmtre  1 1. 

Klchc^  vidcndus  GriUnaon.c*A)S(.};.M/i'MC.  &  «.4, 
mMjt^fiUo  {)jiwMi.|t.)t.w.&.  Ladimh.  tm^^ 

Xj.  Hmn.Z.vtrf^nint»!  tfi,8c  d.controu.-i.nnm.^^.iib.i. 
^  qui  videatur ,  quia  loqtfitut  ad  rcm  in  lerroinisno» 
Aris  iSidt  lejgatiim  iftnd » nnauam  pnram  *  fiiit  «i 
f  bxccdistranfmiflibile.  Honded.  i.w/f/.n-Ti^*}»» 
latc  Giouagnoo.  d.etitfl.4Xjmm*^.^9.76.iik.fam»t 
fi  cftams  iii  dabio  «adbiK  cenkndnin      t.vc  ^ 
loinccrcus  non  faci.nt  condiiioncm,  ad  tcxtum  inl.fritit, 
vU  DD        TroiktU.  Caftr.  confilio  \  15.  volHmint  p  u 

•  M*>  Grani.fai^.Ciui«/.46.  aNMMr«  5.  MangiLdh^i^. 
.  «.j^.iwJJ^.Laderch.d.cow/ij  ./7i&«.4.i6. 

Non  ehftai  ftatutum  Carpi  /li*.  2.  rH^r.{  4. .  quaiitcf 
filiat  l«eniin«,^piod  ndadic  racroinMftatttibasiiiaicB» 
II  Ii>;  ,  <5e'      dotari  mandat  :  uim  quia  non  ncgat ,  qiiin 
filia:  iic  exclu^a*  de  docc  poifini  difponecCi  quU  veritii 
?  elle  videtur ,  quod  dos  {acc«dic  loo»  kgitiaMr,0t  qao4 
\X  dc  ca  lifcr  fili.r  tcft.iri ,  vt  latc  probat  in  tcrminis  La- 
dcrch.c«»/i/.)J.iuiM.y.6.7.S.9.  vbi  vide»auiarc(blui( 
o9inia:5cfiftMBt«ain^aiec'»  pfooeditab  imeftaio 
tanti^m  ,quianon  prohilut  qnin  cx  teftamento  pa- 
tns  fiiix  capcce  poiliut  maiculis  cxtantibus ,  vt  circa 
eKis  finemhabewr ,  inmtf.  txttfimmtmt :  &  propte- 
rcn  perinclc  rft  ,  nc  (1  ftauitum  prxdiclum  iion  cxtarct, 

13  vt  m  tenninis  inquic  Nicoj.  Noal.  dt  tnmfmiff.e^f.i^k 
tmm  x.\.  Cyti«c.*l.«sMmi«f/rtt6.  »«Mi«r*  y.itW/c^ 
eundo.  St.-inirinTi  cnim  ita  Ciccludit  fi!!.-.m,l]  p.iccr  vclic 
Caltc.  conjtiio  j  x./ith  nMw.a.  vtrficiii.  enm  vtritiibr^ 

1 4  j>rim».  Rain.  99i^it  1 18  jwaia^.  /ilra  GiSicid  «M- 
fii.\*o.  mtmerp  g.  tibrt  x.  &  propterca  difjioncndo  ad 
cius  fauoicna  >  videou  k  ftacucacia  cxciuiionc  cccciEi- 


fe,ttavM«»4wciii«l«db  «AiM^awBpM.  Btun.  m  tf 
(rjtS.dt fiat.  txclnd.  fvmin.^.  artic.  in  x.  n)*>ohr.frineif. 
1WM.39.Bccc.  eoajd.ioy.ntnmr.io.  Faiinac.di£i/r^«/?to. 
ttt.mM7.f.^.i.itficvidendumeft,quoroodo  patcidi- 
fpofucrit :  vndc  cum  vifum  fic ,  cum  puri  rcliquiile 
cius  iiliabus  dicU  fcutajoo.  &tempus  fuiire  appofi- 
.  tamezecntioni  lcgaii  ,  &  non  fubftanrix  ,  (eqohac 
omnin^  ,quQd  locus  (k iiwifi»iflS0W.(^ioaagnJlif wi 

jH*>4i.».44.4j^6.  '  < 

Et  qoafflttiiftacutam  dirpoaac^qoodilUa  fic  conten- 

ta  dotc  Gbi  a  patre  reli  Aa.ncc  aliud  petere  poflSt ,  auc 
inftingctc  icftaroentui»  ptxtextu  lcgitiisit ,  quam  di- 
cacfe  BOn  iDtegtaUcet  habuiflii,  va(  pcieteeias  fiuple- 
mcnturo  i  hoc  lamm  nihil  nocet  pridifVis ,  imo  roii" 
gis  confirtnac,  ca  Giouagn.  conjiito  4 1 .  «mm.  ,  9.  liirr^ 
jmm*  »qaia  dom  ibtatam  volt  ftace  ean>  cacttam ,  & 
contcntam  dotc  ,  &  rcliino  patcrno  ,  nec  admittit  il- 
iam  ad  petendam  lcgittmam ,  vel  eius  Irupplenicntum, 
(equitur,  quod  huiulmodi  lcgatum  («ibrogaucric  loco 
lcqitima;  ,qux  purc  debctuc  ,  &  fic  lcgatum  cenfcri 
debct  putum  ,  «Sc  ad  hzredcs  iranfmi(&bile  ,  non  ob-  *7 
flanteadie6Uonetcmpocis,vel  conditione  nnptiacum. 

Anch.  C*n/Q. 3  jl.»«M  i.  Alcx.  Confl^^.  numer.S.  iih.i. 
Patir.  conjU.i6.  mttm.C:  /it.j.  Rim.lun.c#*/^i  57.«.io. 
Lad(tch.MM/rif.iNia*.i6.  pulchri  vpilen^u  Hboded.. 
d.evnf.fi.  nMtii.19.io.  itb.i.  vbi  loquitur  in  termiiiis 
Sucuu  huic  notiro  iimilis,  quaii  pcc  eadem  vccba ,  Sc 
ceTpondat  contfafiis.  Menoch.  «»M|P.t)'i.  Miia.48.  im 
»»(«».49.vbi  fic  inicrpret.irur  Statutum  Fccrarixj 
&  adccmManiicd.^i.ai.  i*f.a.j.»«jn.jtf.  Mangii.  d* 
aw^.*i.^«4/f.j7.iiMR.a^.vbiiBultos  allegat.  Nicol. 
fio3\.d*  trMnf»iJfcif.\-;.r,tttn.^^.  &  ad  rcm  quoviue  fa- 
ci(  Cyciac.d.<«j>(r.72.»».jo.ji./<l'j.&  comr.^  i6.«mm.8. 
/s^.l.huiGiouagn.  (Mii/C^iAio^./i^.i.qiii  omncsadt 
mittunt  huiufmodi  ligatiimccnfci  i  fuhrogarum  loco 
tegititnx,  quanda  leibtoc,  vcl  ftatucum  dilponit  » 
qaod  filia  fit  contenta  tatilegato  >  fie  aliud  petcre 
non  poQitiS.:  iJco  non  rccipcrconus  condiiionis ,  vcl 
teroporis,&  tanquam  ^cum  ad  hxrcdes  traufmicti>qao 
ftante  non  cft  dnbttmi,i{ood  didta  D.  Calphutnia  po- 
luit  fibi  f  cjrc  hircdcm  indifladoie  qucmcnmqtie 
voluctit.  Giouagn.  d,etHf.t^ijiMm.i.6jnfin.Sc  conf.^i. 
ti.j6M,i. 

Et  idcm  in  cafu  noflro  fuis  confirmnrur  a  fortion 
vcrom  ciTc^iuia  tcilatoc  lcgauit  di&aicuta  500.  cius  h- 
liabatticalohonorabtliinftitntionis^qodaifiiteftarar  19 
diriturac;»iofctrc  (iii.ir.1  j  10  flia,  darc  Irgaturn  loco 
iceitin)x,^uod  prop(crca.tftci(ur  puium,  &  cran£mif> 
fibile.  Altz.  «««s^t  j  i./i^.i .  Ikro.  ttnfit.%jsjmm,  44« 
/»'^■1.  Anch.  fon/T/.  40,'.  itif  riyx.  Soc.Iun.  Cf«/7.i  54. 
flMWi.tt./i(7.i.Mcnoch.  J.^''<c'^i46.n«M.4>.vbi  vidc,& 
(««/»/.  X  f  I  .»M»i».40.  &  coijd.  K  o9.«Mgi.f  t.ia.I^rrgr.  vnv* 
Jii.ni).  nuin.  XA^.i  ft  i.  vclnm.i.  Turrct.  conJd.-f^.niiTr..\o. 
iih.i.Kxtxt.Xwn.  eonJU.C^^.  «nm.ii^.  Nicol,  Ncal.dc 
ttmi^miJI^ mif.iy.mmi.ii.  Ladctch. ctfin/SV.a^.  a«iiMr.8. 
M.uigil.r/  (j,(7.  \  1 .  M.iiuic.  f/.  /  'i.i  i.'»M  5.  w.i  I. 
Honded.  d,  conjii.f  j  jiHm.  1  l.x^^.t.  Cyciac.  d.«cat>'. 
jM.  mmiti0  tf.Ut.j.  8c  ttmr.  1  ic.  iNMnrr.8.  a.  !»• 
tc  Giouagn. co  ;/;/.4  j.  «.^S.ftp./it.i .&  licet  hoc  multi 
oon  adnmtant,  &  tutum  non  crcdant ,  nili  in  iniliiu- 
^iime  etiam  fiat  menrio  1egiriroc>  vc  pcrftocidedt 
d.confl.^  5.«.i(.Mangil.»/.9/:</?.f  7.»i.U  infin.  Ta«r.d<- 
tiff«fiti.ifx.ttiim.i^.x.cMod  hic  non  cft  fa&um  k  tc- 
flacbrr.  1. 

Tamcn  id  nippleinrtum  a  (latnto  pr.rdiifVOidnm  vult 
filia  ftarc  cotuentam,^  taciram  tali  lcgaco ,  etiam  pro 
lcgirtfna  ,vel  «iofl  fiipplem^nlo;  8c  'ftc  inn  gcndo  di  f loH- 
tiof.rm  teftjTnris  ru  i  iL  fl.itr.ti,  Grs  tlr  lti;itima  vidc- 
tur  fjtiatuentioiiu.&fortc  mcljusidfufplcturabaiia 
danflila  in  dN5U>  legato  pofikt,fi3lieet,MM*«aflMrs  mm 
4e,Sc  nuximc  hicvlti  cvprclfa  cft  aim  cnergia,diccnte 
tdiacoce,(c  iuce  infticut^uis*&oinniaiio,quo  po.tuit,ft 

podic 
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lib  11.  Cap.CLXVIlT.  ^i^i 


H^  poflit  meliofi  modo  relinquere)&  propierei  c&m  fint 
.  jnHulti  modi  l^iuuii,&  in  his  vtilior,&  mcliot  legat;;^- 
«-^nt  modus  purus,  &  petoc  cos4itionalts,  l«|Biliir 
.  quod  tclUtor  volucrit  purc  rclinquerc ,  &  iuitlegtti- 
,  nuTilicni  rp«ci(piobacTui[cr.<<.c«M/]75.».i6.  li^f.x.  8c 
,^gKl*MikCyri<»fcA<1^»l<r.7t«ga i .i i .» j . vbi  adducic  r.icio- 
.  antbtcGiouagM.coff/.^i. Cen/l^i.n.<)&Jii>.i. 
Accedat,qiiUiitcli.iiui  puccvidctur  vuluillc  lcgare  , 
&  iure  legiiiaue»!i)aiapoftkptum  (ic  fa^um,vt  iului 
21.  dcbcrectcmp«M«upciiCuii)*nondixit,  quudt.ilis  fili.i 
hoc  intCTimab  hstrcdiblls  aliincnun  dcbeat  i  &  idcu 
'i^tfiijetur  leg.itum  elle  gHMii^qiioiAaditi.poiEl  pfr- 
■  v.ti>vt  poft  Abb.iii ctnf.^x.n.^.vtrffreptm^^tj^iaifnt 
Mantic.^c«iuf(j|.«/«.v«i./ii.ii.rw.2^.n.}7.  vbi addudc 
.  rationc:s:viiiiMiiM||iaG»ru  iiodro teflator  nihildixeric 
.  dc  alimcinis  ,  verfamur  in  claris ,  t|'iod  voluir  puruin 
ctle  tcgatum,ne  filia  intcrimicnidncac  alimcntis  priiia- 
ta t  qtiia  ilatuti  promilTio  fuper  itliM|ncis  ab  iMeAilo 
loquitui  ,vcl  quaiido  ficri  dcbcccongrua  (i^ppletioinon 
-£  cx  tclbmcnto  capiat ,  &  fic  oontenta  kgato :  bac 
'.«uuimc  in  |iiBiijCMJmiiluin<feGiowign»  ^.iJnjlSia. 

Deniijnc didum  !cc.itiiin  debctcciifcri  purum,& 
-tranimilTil  i|c-,ctiam(i  adic£lum  riticmj^us  nuptiarum, 
oonobftante  ftatiitci>  faminarum  cxclufiuo  ,  quiain 
■Cerr&  Carpi  couiuctu  Jo  cll ,  &  communis  v/us  lo- 
.quendi,  vt  do:>  ctiam  lic  Jilatadicatar  piDprium  puel- 
Jcnubilis  patrimoniuro.lolctcnim  communiter  dici ; 
Tali&pueiia  habetbonam  dotem,vcl  clVc  diuitcm,  vel 
augnaa  hi^eBe  fortunas ,  qoo  ftante  id  dcferuit  pro 
**  ConieAura  potcnti.vt  lcgatum  flt  purunv.ita  Bart.fn  d. 
l.Titie  (euliMn,^.Titiogcntro,fuh  n.f.  vtrf.  iitm  fi  pen»- 
«■«",&  n.O.in  jin.fj.de coriA.dr  dtmcnfl.  Anchar.z 3 1.  ».1. 
Soc.ieafyifiih  n.^.vtrf.ftct.nda  conitilur4,  iib.i.  Soc. 
lun.tfl/i/Ci  f^.n.iyjUy.iMenoch.teHjil.6o. tt.^i.vtrf.^, 
&  f#'/.in. Laiterch.<#*»/*7/«.8.«*r/  itnim  */, 
Anchar.Rc^icnf.^.f  i  .num.7.  in  fUi.Sc  n.i.p.i.  Turret. 
dttnf-/j.Miun.j ^Jth,i.p\ilchtc  Mantic.  d./ii'.  1 1.  it/.i}. 
•.■S.vbt  videaaUk  probat  Mangil.^.f  ^7. 11.41.  Mdfin. 
Cyri.ic.«/ fowfr.Tr.  v.  jfi.^T.iit.i .  Nicol.Noal.  «'f  irtnf 
mtjf.cMf.i  7j(.i6.i7.  quibus  ftantibus  ncmini  dubium 
cfle  deber»qu{n  leeunm  prasilidum  fuedt  paniiDi  &  ad 

hxrrdrs  tranrTii(Cbile.Hondd.«Mi^J).JIMM.jO. /Al* 
Giouagn.ii.c«ff/r4i.fl.76./i*.l. 
£t  fdem  erit »  qiindoteftMnr  dotem  rdiqak  6Hm 

Cax  per  verba  prrteriti  tcmporis.vt  hir,  qiiando  dixit , 
rcliquit,iM  U/ciMt»fmnc  enim  pute  rcliquillc  ccnletur, 
tf  MB  obftante  adieftipne  ceiopori»»qoia  tunc  non  ccn- 
ftmrconfiderartctcmpiis  nuptiarum  pro  valorc  legati, 
redpromodoimplendo:fic  Coxn.ceHf.^o.fith  n.i^.lilt^ 
|.Menoch  ^^/4«  ar.4t.  ManricJ^«>.i).  •  J.  TarMPi 

i.cenfil.-r  j .«.g.Vf «yycCKWiie.Man t»i!.d,f  f  7.w.  5 1. 5  5 .  Cy- 
riaci^««ir.7i.ii.}8.j9.  ergoomnino  ccnfendumcft, 
poRmfluifledidDm  legaium  ;  non  antem  fiibaliqua 
conditione,&ad  h.Trcdes  tranfmirti  poruit.  Manric.  d. 
tit»l.3.:^ji.^yvtrfjmki$  t<^\x  licct  vidcacur  fada  fub 
Modo,dum  pnEfeiibit  tempns  iblntioni  1  Imc  nikilro* 
^4  fcn  ad  porentiamTranfmittendi ,  qaiAnodusnon  im- 

riit,qmn  legatarius  tranfraittai  legpKnmad  ha:rcde$, 
norianr  «iiicqnam  modus  impleacnr  »  vt  per  Me« 
noc  h  .<^r  f>r*fjib.^j$^^\ii  aliet  aliegai.  Aatian. 

Oihnergoidfirfacfont  oongruum ,  Aemenritdhi- 

toris,?,'  (^rjtnti  conucnirns.Ladcrch.d.Ctf»/?! 5 .  nnW.iSt 
mrf.ft4rt^tx\  «kbct  incerpretado  fauorabilis  pueilc  , 
tfe  in  gtaiiamfittK  >-  vc  indiibio  legamm  pnmmnmr 
pamro»8efilia  liabcrirde  qno  rcftari  poflit,vC  pcr  Caftr. 
*$i^fMStjmfiHJtk.\.  Mcnoch.4.  C0«/?i;i./«i^«.54. 
Gewi>l.«m»<yi'i«jtmin»  «mwiwna,f.t  j  8.  i».4.  Ladenbji 
ee^fil  i^.rnb  ».4.  vtrfien$M,8c  tutm.tG.vtrf.e^uare ,  Cy- 
riac.d^wr»N.7i.m>ni.4o.4i.Vndeocmclttdo  prodi&a 
'  D.Calphucni»»vI 


fuerir  purum ,  &  ad  hccedes  cranfroiflibile ,  c^m  inl- 
<|uu4Ti  iit,vt  C\  puella  eligat  magis  c(clibat^m,non  pfU 
htdefuadote  difponeve  ,  vt  coniidetac  piriebriLa* 
derch.<i,«««{/7i7f^  n.8 .  vtrf.  Ntt  id  tdrtt ,  &  vidcatur 
plenc  Giouagn.  d.  cn^f.^i.  /fi.i.pet  tocura»  vbi  punic 
'Cliam  alias  conieAiitas » de^piKltimpdones  ad  dignof- 
ccndum  !t;_',num  rlfc-  piirum,?;  n.nnrmi{IibiIc,non  ob- 
luntoXoiiduionc  nupcijtum,  &  ni.i>:imc  quando  patec 
teliqoii docem c&m  nap(efjc,&  intcrimmandaoic  ali- 
nicnr.iri  ;  runc  enim  vtrumqnr  dc  ln  r  pnri- :  vidc  apud 
eum,vbi  quod  Rota  Bononicnfts  lu  uidicauit  in  caii*' 
bns  prcdi(£ki«»yc  Gipra  eurammfoit. 


CAPVT  CLXYIU. 
Efi  t.omx...  * 

'Gradft  baooko  ooocefla  ^  Principe  anei(<l 
tendanireciam  ad  bona,  &  quando  locus 
iic  ooeipenracionljTelrdftinKioai.  ' 

S  V  M  M  A  l^  I  V  M.  - 

X  'BMHitiu  rtfNHMt  rtsnfirm  kmf^^tffmi^fik' 

itQa. 

i  BAnnit»^r0ti0fM^4in§»*Jttt»JittMf,^ 
primt», 

5  Vtuuitm  mm  rtatftrtit  ittint  ptr  fuhftitiaHm  *ff 

prthen/i, 

6  BaiinitMnemrfaftrmhlM^dmri  'Hr^iw— tfl 

ijiufita.  - 

7  ReftttHtiubaimitM  ^uanenrtettp»^. 

8  BtHatraiiftunt  eHmfita  caitfa,&eiiialit§tt.  1, 

9  Bdmmta  rtftitntt  eaitfa  rtdit  ad  »«n  coiipam. 

10  RtsfiitilkirtH»rtiHilf0iwHHHmmfiutny. 

11  Baanitnm  rtCHptrmr$  Stmnfimt  «mtttftimmii 

tfiimfium.' 

It  SrkftitHtmt  ingreditur etmnit tU^mimmt^ittJb^^ 

ius  lecnm  fkflituitHr. 
I J  B^Hnittu  rtftitMttn  pre  raia  bentrum  ttnttnr  enditt' 
.  rAmi,  •    ■'  .  ■ 

1 4  Reftitmtmt  ^  VmmitijBmt  itm  M^pum  t 

ditmt^Ht. 
1$  Bmu^troHfiimt  in  luHmtim 

entyt,&  hor.ere. 

16  Subregatiim  fapit  natnrameittt,  it)  CAtm  loCimfak» 

regatmr. 

1 7  Vtrifintilt  ijuod  non  tfl^^nhttur  fre falfe. 

18  CemmedHm  OHihaittt/ltkttfeniire  &  inetmtHedMm. 

19  4^i0dtl&i4kit»mMtr  mpfttti^UM  «i^ 

i.o  DiJptfttittHUiitinteiigitHrrtbMsfic^antilnti, 
»t  C/iii^/ii^tdi«fieftanciltas,9w<iiijtfvrr(r. 

XI  jQjta  dt  Mtte  tm*rgutit,neMe  iridiitia  OMxiUe. 

^5  CHHfHtmtntHtienu  f  &  rtHteatienitiikttfimudtiri 


»4  PmriftHtmmm  iJkm  tft  iudidttm', . 

jij  Biifditttfimt fimtrahiUerts. 

%k  Mmttr  km p^tidif^tm^  i$.4$tt immrfilktjmm afc* 

ftantt  /fatuto. 

mf  Htrti  fn  rmu fmt  ttnttMrfelMtrt  Ugata,  &  d^ilH, 
x8  tttfiiimmmfimkm  tmnli^iim,  &mmmimm, 

1 9  Detit  causa  ^effnnt  alitnairi  bena fideicemtnilfi. 
30  Detii  ims  i»  jftmit,  fidtittmmmiffi  tratifmittitMr  nd  bm» 
.  '•  'nHm,  '■'  ' '  ''"*'' 
j  T  MHUtr  tranfmttit  ad  hartdes  tat  dmis. 
|i  Hmrtimmmwitmr  ii  i^mmt  mSitm  rttdi  »  &  ftr* 
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i^z      Controucr£forenfium  iudiciorum. 

51  Fimari  fuo  c^uilibtt pttfi  rtnuktitrt .  uit  i  fifco  non  folum  mcdianttf  «iis  fj^Jlo  ,  vt  hic,  cx 

-if4  Ptii»^^^ft^£if^i^'it*^'*'**'^       douetu  coH'    /  coniporitione,rcdc(iam,quo(iinagi$clliiliocumbo- 


II  h-iMiU^ium  ittts  ex  Aath.its  qit*»  C.  ewmauato 

)tf  Ihtufmit^hmbthmik  fiitkimmifitnKffimiti- 

rnr  etiam  sd  inmptai. 
}7  Trtufmtttiiwr  *A  b*rtdej  bentjieiitm  jiui^^tJ  tjiut. 
i%  Mdm  ftitfteUtn  im  iukiitbmiit  fitkmmmfi, 
j  9   JitttrttioHi  qnJndo  locui  fn. 

40  Rttouitni  ptemi*  vi  fpttiii  *n fit  Item, 
4f  Xmtmitimmtttumt  fififimtmimK, 

4 1  Rttintnii  i-u  fu^niii  txtcuiionem. 

43  KtitmotfijmtrtAiiiv^t^^ukmfttitit^ 

44  Omfti^mimiifmmdtlttmfit. 

4J  Comptnfatit*nJititfptcit«d^tn»f. 

46  £<M«rr      iHdtt^etfnmttmn  rtiorqHeMnr  in  tdiitm, 

47  ^«Mifaff^AiitffjMii/rv^fif^^a^^ 

'Nc  fcriSam  vanum)  duc  pia  Virgo  manum. 

MOtiuorum  loco  ,  qnnr  faenmt  cxcirara  ac^nersus 
puill.  D.Francifcum  de  Gauardis  pro  pcrilKD. 
Innocentioieias  firflRej»on  fbUkm  aliqua  cx  pirre  v»> 
cancur  extra  procclTiim  »  fcd  ctiam  fiipponunt  fadum 
Utis  diucrfum  i  vero:riquidetn  in  ds  exponitui  didum 
D.lndMentitim  fntfle  pleii^  ictUnimni^  bMno^am 
quoaj  bon;i,qu.c  vigoic  fideicommifn  &  compofitio- 
Bis  perueneruni  ad  di&um  D.Fiandrcum,&  alios  cius 
-iiatfettde  ranen  jv  veraoon  fiiic  leftttutus ,  nec  per 
modum  reftitutionis  ^  banno  fuit  reminus.fcd  ex  gra- 
tia,&:  indulgcntia  Ptindpis»  o^i  ad  pieces  eius  iu  re> 
icripnt ;  Grmimit  fmimm  de  mmim ,  &fmrui  tnfitdi, 
Nam  ccrtum  cft,quod  gtatia  concclfa  baimiro  aducr- 
fus  bannumpei  vetbum :  (7'VUM,vel/n<i<«i^(»i>«,iuaat 
tiiKftniillam^qnoad  peeaamlwnniremiitcndam»  8c 
nootrahituf  ad  bona  ctiam  pcr  (ircum  noDaBenata  , 
quia  per  ulcm  indulgentiaro  fola  poena  teinliUMt ,  ad 
I  texttim  mi.t.Sc.  l.p^nfirnjt^  SaUe.8c  t^lmjttl.vtt.  C, it 
/int.pifff.g\o(Ci  in  %.p*ri  rMtiont.  Irfi.  tjnibm  moi.  im 
pmr.j>oitfi.^d,ic.lttu»l.  in  l.lihtr  k6mot%.ftUru^.dt 
Mf.M/f .•laf.  im  I.  Gttm ,  f.&  ^ntd fi itmimt  niim.yi, 
vbi  cti.nnSoc.liiii  w.io8.5i:  commiinitcr DD.j^<ic /i^»r, 
€^  f9/h.H.uin.conf  {t.n.6.  /1K5.  Rol.ce»/4f .nwn.j,.}. 
/^.^.VctegT.Jtinrfife.lik  $.tit.t.  m.iy.  pcioelle  etiam 
Faiin.ni pr*x,<j,6.».  iS.vtrf.contrari4,ih  .f  wrt  t  £;  r**.-  »<£-• 
latc  Giutb.Mff/C44A  j  1.  Si/iiii  «.49.;  7.  vbi  pluiimos 
,  cangedf, 

IdcA  non  obftat  confidcratio  in  motiuis  fafla  ,  vr 
X  hzc  poilinipioccdere  quoad  bona  libeia ,  oon  autcm 

2uoad  bona  fideioonm}i(lbobnoicia,qneiMn  exfiiAo 
fci^fed  immediat^  pcruenenint  nd  rulTflitutos,cx  Od. 
d*r^Jninttffr.^4^,9g.mrtK.ii.n.ji.ScStui,etHfi, 

Nam  primA  rffpondctnr  i !  prnccr^crc  .ill"liannitt) 
reftituto ,  firovt  loquitui  Odd.  &  ali}»  non  «ntcm  in 
KmiilbexnnfDlgemia  PHnripts  ;  6c  maM  min&s 
^  qnnndo  gr.itia  fuir  limitnra  nil  qntd  certiim  ,  vt  hic,ad 
ban  num,  &  pcenam  capiulcm  i  tuoc  enim  giaiia  non 

r^rriginir  nifi  ad  eTpfelia,8c  ezcenditnr ,  ad  texiom  im 
l.t.dc  ft  rt.  rajf.  P;iir.  i/t  l.i.Si  i.fin.niim.!  .\hi  Albcr. 
•.^•Ang.nitM.  j .  Bald.miJBMf.  Salic.  Hmm.^  X^.tod.PiiiC. 
9mi/ltifihlnim.ii.fi.-i^.m  Odd.  d.  rtfiit.fufi.c)^. 
trtic.x,nutn.<).  Pcrci^r.  dt  iitr.  f.f.  d.  titul.  1.  /1^7«. 3 1. 
^  vbi  quod  leHitutus  nihil  vltta  confcfuitur  ,  «ju^ 
fiicfitjii  rcilirationt»fin  fpnM  azpidriiM!  ficeiimi 
pulchri  Giuriibi.  tmf,  44.  «HM48.  vU  nnlMc  ai^ 
dudr.  .  '  , 

Deinde  feipondetnr  pnedi  Ai  ex  aduertb  pfocedefe » 
t^nandn  nnllmn  concurtit  fifci  f.i^lum  ,  &c  bona  non 
fiiDt  pci  ^etlium  apprehenra,lcd  ad  coid  inuncdioti^e- 


norum  po(lefl[ionem  appiehendidit  ex  difpontione  le« 
gis  ,  &  vigorc  fidcicommifli  ,tunc  rcftiturus  ibatino  S 
non  tecupciat  talia  bon»  pcr  rubiluutum  apprchcnla , 
vt  cx  Baldin  d.  l.  G*»»t^S  & fi  tmmkMdmm^ 
vtrf.&  ex  hoc  inftnur  ,  vbi  Alfx.  num.io.  Garz.ff.1j7. 
GiliiAQ.nHm.ji.de itbtr.  &  pofih.  Ruin.  e»  .fi^  5.  ».5. 
lih.i.BttoJurf.6mfilimim.t  ^.Ub.i.  Rol.M>r/l4f .  «.ja. 
/*fc.4.  larc  in  tcrminis  noftris  fidcicomroifli  Natt.  et.ifl 
^joii»»m.2.o.v/qMMdniun.ii.  vbi  docei^quod  lefti- 
cnrat  non  fecop«at  bona ,  qas  proptcr  deliAinn  fi»e- 
runr  .ibj  qu.t(itaexteftamcntofide',tominittcntis,ftu< 
authorum :  lic  etiam  latiifime  Suid.<i.  etHf,ioimmm,^ 
to.u.tt.ii.&/i^AmMm.^to.mef$rtmtimi  Mi,t.<^ 
in  tcrminis  ,vtaiunt,tirminantibusiradocct  pcimul» 
ta  fundamenu  ,  £c  rclpondct  contrariis ,  &  iis ,  qux- 
cxadueiiballegamuf  ,ade&vt  non  rclinqnat  dnbitan- 
di  locum  :  latc  cri.nn  Guazzin.  dt  co  bcn.coHcl  18. 
»4iM.i<;./«i.i99.  vbi  cx  roente  ciiam  Pcrcgrini,&  alio- 
.natfadjt.hancopinioncm,licctconuoneiiani,  eife 
tamen  vcriflim.im  :  ita  ctiam  piilchrc  in  rcnninis  fidci- 
coounilli  docuit  Matc.Ant.Aniai  dmf.ttrrMrte-i/.  15. 
MMRii per  ittmm ,  vbi  iradit criam hanc dle com» 
munem  DD.  (cmcnri.im  in  iudicjiido  ,  &  confulendo 
fcqucndam , quando  puliclTiu  fuit  pcr  fubftituturo ap- 
picheniacxdiipoiicionclcg  s,5f  fi(KicoimnliS}&  niin- 
t6  magis  inqoit  h.i  c  {iroccdttc  ,  (i  bona  in  alium  fue- 
runt  tianftau  vliia  6dcicoiunul&  rationcm  criaro  ,  vt 
liic,ex  connafttt  ooncocdis  cvm  ii(co)tanc  enim  ban-  7 
nitus  rcft  tutus  ca  non  rcrupcrat  ;  laic  eti.ira  Giorb, 
d.c0»fL^.^jt.j  i.  vbi  plutcs  congeiii  diirenticntcni 
Robodam  improbat. 

Nam  antc  oiatiam  D  Innocn-tio  conccfTun  ,  iam 
filcuspaads  cxceptis  rdlituciat  omnia  bona  ci  contif- 
cata  prcdiAo  D.  Frandibn,fle  cina  fuii  ibiM  com  om* 
ni  incommodojimpoffibilc  cnim  crat  didum  D.lnno- 
centiutn  illa  recupcrarc,nifi  ciusfracies  cum  co  bcni- 
g n c  cgi(rent,&  lioenter  enm  admiiidcnt ad  pofctoneoi 

ci  in  djuilinnc  cvini  fT.tribus  obucntam  ,  non  cnim  CX 
laudo,  aut  tranfat^ionc  caro  habuit ,  quia  muh6  prius 
cam  hdioent ,  vt  legituf  in  eodcm  proeeflu/ilaC.Ve» 

rnntamcii  (ikc  bciiic;nit.Kc  fratntm  ,  fiuc  cx  tranfi- 
Aionc,  tiuc  cx  diipolitionc  iuiis  fccundutti  niotiua  di- 
■Am  D.Tnnocencins  rccn  petaoeric  bona  con  fi  fcata,  nc- 
cclfc  eft ,  cswod  ad  ipfun.  tratificrint  cnm  fua  can& ,  & 

3uali(ate,lcilicci  ciim  omni  conuuodo ,  &  incommo- 
o,piovt  crant  apod  fiattes,per  icxtnm  im  lifi emnMmt  f 
rit,^.ffundin,f.dt  ptgn.dl.l.alitnAtioJ*  ctmrah  enyt.^. 
fitftf  MtttnJ»  jlmhJe  lae.r,&  Fnleid.      ^fiiMd  Trt- 
hm.Ct^\i.conf.j%  i  .«.^iytenocb.CNi/i.iiLf  t.GMC  dif*. 

for.ti(<.j,.c.-Qi  .n.  1 1. 

,  Non  cniro  potcft  dici,  quod  penes  fifcum  leroaafe- 
ricomnibhiendi  Ksaliennro  D.1nnoixntij,quiatfan- 

ftulir  bon.i  pr.T^licli  in  i';.!los  fatics  cum  omni  com» 

mudo,&  iiicommodo  i  Hc  propieica  Ccutipii  fubioga- 
ti.fimc  in  locxnh  fi(ci,icaibpfoyitns  eenlctur  D.  Inno- 

centius  in  qndu  ,  in  quo  prius  crat  ;  r..im  dato  cri.im 
pto  vcro,quod  in  motiuis  ilipponiiur  »  vt  pcr  rdlitu^ 
cioiwm  gcatiofiim  bannito  conocflain>  caafa  rediecir  ad  9 
nun  caufam,vt  ex  Odd.iff  r</?if.i^.9';.  «rt. 10.  n.-;  ij 
7  9  ■  Farin.  dM.6Mmm.t6.fi^  v$rf.foHtrmiimjaihii  aliod 
iequmir ,  nifi  qnod  tes  ftdle  BBncrTa  eft  ad  (bim  nati^ 
ram,/.  f:  V't>ii,virf.  patlM/,&verfijModin  fpt,ff.dt  ^iif?. 
Li/i  tantiimtinfrmejt rtrJimf.caii ««ari^*»  vbi  gloila 
difl. ^f.Et  ide6  dieere,qaod  diAa*  D.Innocenrias  recn- 
pcraucrit  bona  libera  a  dcbiiis  ,  &  linc  onerc  folucndi 
«s  alicni!  hx:rcdirarium,vel  ptopritt»& quod.tale oniM 
ntnifcn r  pcncs  tikuin,vel  diAos  fiacrctcias  ceifiotu* 
rios  cum  omni  commodo,&  incommodo  .  nor.  fuliira 
cidiculum  cft ,  fed  ctiam  impium,&  improbutn,,ui  tc>:- 
i.f*8ci'Jid^tnmitmii,CjeXent^*jf.i.i.Cr~  i./.  U 
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;r.i?.Cnitb.c»n/?4y.«,  f.t/fr/?W«.Vbi  hociiivcrbis  rra- 
dit,  dicens  etiatn  id  ctieniie,  ne  quod  in  odium  banniti 
«II  inflaeiniii ,  cetorqaeitBc  in  ehis  Moma ;  te  decb* 
rat  conttana  procedere,quan(]o  bannirus  niillo  modo 
rccDPt  tauic  bona,  vel  tantikm  aliquid  particalare;  ied 
Jul  Hfcus  parum  t  ittc  nihil  tetlnwt ,  &  cctctt  iidis 
frattibu»  dimifK  cwm  omniconiraodo,&  incommodo, 
XI  a  quibus  poftca  dichis  D.  Innocentitis  ea  confccutns 
eft  t  «f gio  contm  tocutn  ingteflas  eft,&  pet  conftqaem 
omnes  corom  obligationcs ,  ad  ttxtnm  in  Irg.  priM.t, 

Cmb.^/rrM>  rnfi.  pr*d.  /(^.i.  vbi  Bart.Bald.ge  OD. 

communitcr.jf!  de  iurifd.  e-ni.  iud.  /f^.  rtf(tlu  nis  ,  vbi 
13  e\ol\.Jf.ctt/iMMniafrAd.t4fKiU./>r€icrt4fdt  efjic,  dl' 

Vnde  admictunt  omnes ,  quod  fi  bannttus  recupe- 
tauit  bona,  fiue  a  fifco  ,  riuc  ab  agnatis  fibi  confilcau, 
tenetutfttisfiicetecteditotibiKpro  rata  bonorum  iibi 

rc(li[morum,vtinquit  tfxriis  inU^./idcbitor  ,  vbi  DD. 
Cod.dt /im.pitff,  ic  propterca  non  pottft  D.lnnoccniius 
fubtct^gere  «tisuknifbtutionero ,  cummcdiantibos 


fratribus  recupcrauit  omnia  bona  fibi  confifcata ,  pau- 
14  cis  czccpiis  ,  cum  oroni  commodo  ,  &  inconunodo} 
ctcnim  ex  tali  recuperaiionc  bonorum  tanetoc  iatisfii» 
ccre  crcditoribus ,  ad  tcxtum  If^.fdeportatieni^,  C. 
todjt£.fta$nd^,&ttni0.jf.eod.lii\d. /{iig.6c  SaiicM  diii, 
/^.  fiMkmr,  &  hM.ift  l^.fi  mtuiio,  inftt.prim.^Ai 
etijiii  Atif;ii(\.,S:  h^c-  'nimiro  ijUJrto  ff./olnt.mMrimfn. 
l{.om.ctnJU.t^j.niuatro  4.  Cuit.luo.(oi^.ioSjfNp.j;. 

aniCMl.i.nnmtro  10.  Gratiin.  (i//?«^f4/,  41J.  numero 
Decian.  >«  traiiut.  crimtn.  Itb.  ^.c»j>.  \ymmtro-j%. 
tiooded.  cortJil.67,m$mtn  17.  Uh.  primt,  8c  eotifiLii, 
numero  44.  libro  x.  Pcrcgrin.  dt  inre Jifc.  libro  cjuinte , 
iifut.i.  $ium,6  j.  G\\uhJUQxopfi,^fMa».f,  vbi  plutcs 
■ddncit. 

Hinc  cognofcimus ,  non  efTc  nccclfc  confugete  ad 
adioncro  hypoihecariam  ,  de  qua  late  in  rootioisi 
cilni  D.lnnocentios  ctlamfMrlboaUtinieatwcndiroii'- 
bus ,  vc  ptiiis ;  ficuti  cnim  diAi  fratres  obrinuerunt  )k 
fifco  bona  prxdidi  D-Innocentij  confifcatacum  omni 
/  conMaodo»  &  incommodo«fie  ttaniicrant  ad  illain»  n 
inquit  Pcrcgtin.  de  inrt fifc.diEl.  tittd.i.  HHHHro  6  j .  vbt 
quod  fic  bannitus  tecupctat  bona  cum  oneribus  ,  8c 
bonoribast  tc  tcocrar  |«oribaa  eieditoribus ;  impium 
eniro  clTf  t  diccre ,  qnod  onus  xris  aUcni  reroanfi;rtt  pc- 
nes  di^os  ftattes « &  ipTe  bona  lecupcrauctit  libcta. 
Giorh.d«ff.  ttmfi.  ^ftAnmtN^mime,  fiibrogatum 


enim  iapit  naturam  cius ,  in  cuius  locum  fubtogatur, 
f./Merdtf  Jnfiit.  dt  aSlioa.  lip,  rit  itt  dtitmtffjt  inr.  dat, 
iig^i*/mt,f,Tiiititdt  cotidit.  &Jtmm^,  Ctaa.  entfil, 
^i^.')um.i  10.  Menoch.  c»b///. jx.wim.KSi. vnde  (cqui- 
lui  per  necclFc  ,  quod  D.  Innoccntius  ,qai  per  bono- 
famieoapccatioiicmlbbiojpimfiiitin  locamiircit0e 
didorum  eius  frairtnn,  tenearar  ad  debita  priotibos 
creditotibus  petfoluenda ,  (icat  lencbaiur  ante  con-. 
fileationem ;  9e  hoc  «quom eft t&iaftum « Rcm  hA* 
quuro  efT.-t  grauaicdidos  ftacrcs  oncre  xiis  alient,  qui 
magiMs  impcnfas  fcceiunt  *  vta  fifco  bona  aoocarent 
com  oroni  cafnnoilo  » 8c  incommodo ;  &  quod  e« 
.  poflea  diftoD.lnOocentio  rcdirtiro  ,  libera  configno> 
ueiint>  vald^miprobabitc ,  &  abfurdum  ell. 

Vccftmaianendo  intta  limices  ptcfentis  pcocefnic 
fitis  ,  &  euideniet  de  hac  vcticare  conflic ,  quia  non 
ibliim  aibitratot  in  laudo  btet  didlos  ftatres  lato  poft 
teftitutionem  didi  D.  Innoecnri)  k  hmmo  id  bcboic 
prn  indobiutOjfcd  ctiaro  ipfe  D.  Innoccntius  agnouic 
dcbita  ante  bannuro  ad  eum  fpe£Uniia  ,  im6  ea  per- 
ibloit ,  lcilicci  taiam'  legati  roaierni  diAo  D.Fnmcilbo 
debiram,  i?^  atimcnia  ,ac  doiero  fororis  cins  ptTdi<ftT, 
pto  uua  leliquii  in  manibosdidti  D.Ftuicifci  vixiiikoi 
/.7.C/4rfi«9.TomJI. 


daeac.^oo.vcinptacellb,>V.if.  8ryM.tf.t^.  adqodi 

Cicm  tcnebartir  antc  confifcationem  bonornm  ,  it* 
etiam  obligaius  icraanfii  poft  gratiara  obientam  ,  tC 
lecopetArionem  diAororo  bolkocliRb  tc  In  di^  laodoi 
cx  qao  c iii  icntcr  conrtat ,  menfcm  vtriufque  partis 
f  uilie ,  vt  pro  rau  bonoium  iraonret  quoqoc  ad  ipfum 
onot  pecfoloendl  dcbin,  dioqiuin  difti  fritres  de  bono 
opcr,:  l.ipidati  ftiilTcnr  ,dum  botu  pro  ipfo  i  fifco  re- 
cuperauerunt  {  £c  Hbi  onus  auis  alieni  jpatauiirent.' 
l)ood  lieot  non  eil  ? etlfimile  f  iia  non  eft  dicCndbn^  if 
quia  pro  falfo  haberur  ,  le^g.mititts,  verk.  eponti,  Cod. 
dt  qMdfi.  Bald.i»  ie^i^nUf  CodJeferHfn^ii.Con.lan, 
«MjSLtt^.  MMC«r»aj.Rjm.lan;  )(a.  Mmmv» 
1  y.  16. 

Accedat ,  quod  licac  poft  gratiam  a  banno  obtcn- 
tcm  t  te  hoM  tecnpetata  ,  vt  fapradiOas  Di  InnocenA 

tius  retinuir  iura  aitiua  ,  fcilicct  cxtG;cndi  crcHita  ,qua; 
phus  erant  communia  iniei  didos  itaiics ,  vt  in  dido 
laodo  in  ptoceira,/«l.»7.  mifo,  ita  ct  iaro  debec  femite  1 1 
incomiTSiidiim  .rris  ?i\ien\Jef.feCHndi*m  naturtim  ,  vbi 
Dec«&  Capr.<ir  rt^Jitr,  Idio  fi  poft  ptxdiiia  didlus  D. 
Innocemiot  agnoait  debita ,  &  cicdita  hzreditaiia  pa^ 
tri'i  ,  5<:  mnrris ,  &  in  fpecie  debitum  foror  5  pr,TJi<aae 
occaiione  dotis,  &  alimcntotnm  >  non  poiel^  nunc  re« 
cnlaieecrohieteD.Francilcbdiii  feuri  bencmeriio* 
cui  gratias  agere  debet,quia  ex  fua  monificrntia  ci 
teftiiuii  bona  confilcata ; agnitio  enim  debiti  cfHcit, 
vc  debiior  cenfeatur  illud  appiobalfe  ,  indehttHm. 
CodAecondi^.indtb.le^.fcd  luU.m-.u ,  ^fin.v\>\  glolfa,/, 
etd  Macedtn.  leg.Ji  Jiiitaotiwttf.^fin.^.dt  iWic.cum  vul* 
garibaSi 

Ncc  obflat  confidcratio  motiuornm  qtiod  diftdt 
D.  Innoceniius ,  &  iifcus  videntor  confenrilli;  de  noA 
decuhendo  di£faun  dotero  •  nifi  in  cafa  noptiaia  dijM 
corum  fororis,  cJim  ftipulattim  fucril ,  vi  D.  Innocen- 
tius  teaeieiuc  inuclliic  6\6toi  ducar.  600.  pio  a0cca- 
iciiooefideieomroiffitfiD.Calpliurnia  eomm  fiicot 
ante  nuptias  decederet  quod  (i  ntip(tlfei ,  non  csnereb 
tut  00  nfa  inneftire  fummam  pto  doie  illi  conftito* 
cam.  Ncm  tcTpondetuc  lonc  tcropoiis  eos  iiadiadb 
commune  interelfe,  cum  nondum  conftarct ,  quifnartt 
(bcei  fotoris  betes ,  &  pollci  cllimati ,  quod  z^uali. 
ter  illa  edet  ftattm  bonencaco^fiem  «incKs  ciat  con  - 
iundlio  fanguinis ;  qoo  cafu  non  erat  opas  alia  de* 
trad^ione ,  &  proptctea  in  ca  ftipulatione  non  ftiit 
prouifum  huic  cafui ,  in  qoo  diaus  D.Franci&us  fuit  ^ 
fjTorc  foliis  lixtcs  inftitutus  ;  vatiato  cniin  fa£Io,  nw- 
tatui  di(poiitio  ,  quia  omnis  difpofitio  intelligiiot  te-  ^ 
bus  fie ftandbos,  /.  e^Hod SerniHt  ,f.  dt  condiQ.tkmif» 
le^.continmu,%.chm  fjnts,ff.dt  vtrkor.tbli^ot.  le^.^Hdri, 
%jimtr  ltCMtrtm,§.locM.  Socin.  confd.  vi£tfmofeeHitd«t 
mmAtekm  eBtmttlAtfmr»*  Crauet.r«i0i.9j4MMMr« 
f.iitno ,  &  conjtt.  1  fo  itMmero  tirtio,8c  nHmtro  irtgt/imt' 
ftiundo,  Suid.  dttifiout  J»6.  HHtMn  trigtfimo  frtmo,  U 
emifil.  4t8. nmmie  eStm»  t  l«riffiroc  Baibof.  dt  eimft  ' 
tiitera  R ,  ctttHf.  i i^.mm.  1 . 1 .  vbi  docet  ciiam  ift  qao- 
comquc  pa^  ,etiam  iuiaco  ,  incirc  hanc  cUofulam* 
qacidem  imposmi»«C  fi  ^\€twmf\Mtt,dHmmodirtt  it 
i»todtmfitUHpirtmntMi;^\tod  hic  non  cft  faaom.cura 
poftea  D.Calphuinia  baicdcminftimaitdiaam  Fran- 
dfcum ',  ide6  recurrendom  cft  oi  «licm  tegalam  >  qos 
habec  fcilicec,^M<  dt  noitotmtrgHnt,nokoimigtnrauxim 
iio,  ItgJ/i  4t4Ut,  i.ex  CAHftt ,  vbi  glpff.^  i»  iiutrrt£.^t 
ijmmmdlfi»th^MUkmm>*ufk.ufimmn,A4f* 
dtleo. 

His  fic  firmaiis  non  debet  D.Innocemius  giauari,5i 
«Heiiwdinod&diftus  D.Francifats  eft  paiatos  ct  folueto 
A\€toi  ducat.6oo.dc  quibus  in  laudo,  ad  finem  ,  de  qoo 
in  co :  ita  vice  veifa  didus  D.  InnoccDtias  debeat  faiif-- 
fiicet  e  dido  FtanciicO  vti  haetedi  D.Odpbaniic  c6roa* 
nis  foroiis  de  porcionc  dotis  matcrm ,  qa«  eft  qoinCA 
pats  loda^  >    io     voa  cum  malculis  iVU  fait  h 
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inftuata,  aur  in  teftaroenroj  dc  qao  in  proceflu/fl/,i  i  j . 
9c  de  doie  cidein  legaiz  a  conjmuni  patic ,  vi  in  cius 
teftaniento»  de  quo  in  ptoceirot/U.^ade  qiM  io  pcinit 
fcripris  facijlocutusfuoiiitico  hic  non  rcpeto,&  ptovt 
in  rccotuicncione ,  ^uani  D.  Iniioccntius  ctfu^cie  noa 
poteft ,  quia  liidnilebec  fimultaneo  pcDceiln,  8ee»^ 
dctn  fcntentia  cctminatc  cum  adioiis  cunucntionc  re 
conuencioncoa  >  a^it.i.  vbi  Felm.  fic  DD.  dc  nuuiat 
.    fnk.  Anao.  tmfl.fi.' Caftil.  <iw>/g.)4.»f|Wi 
rt  I     Tufch. /i'!*/"»*  R,  toncluf.Co.  HUMtrt  7.S.1  j.  fi- 
quidcm  ficut  laadum  pto  patte  a&out  pioduaum 
nefetttr  exeeiKimMra  /  in  eciam  inftiwiiem a  ( cefta- 
mcnta  pro  pattc  D.  Ftancifci  prodnifla  ,  cum  fim  c!a- 
n»  &apetu:(icexSiatu(.  Carpi /i^r.i.r4i^.  17.  ^ut 
«nlMW  fimmuiSt  ftc.  vbi  pari«M>do  «ecntloal  ^eannp 
dtfi  lauda ,  inftrun>enu ,  &  vttimas  voluntatcs  iube- 
tnccigo  iu  fuiocabiUs  eft  icconucntio  D.  Fianafco, 
%A  ficor  afiio  P.  Iiuiocenrii ,  quia  pariftcatocnm  idem 
cft  iu  liciimi ,       1  -jf".  de  tiijM .  vbi  Dl).  communiccr, 
Ugi pitutmm.  <j,Ji  eui ,  dt  Itg.  }.li£.  pn*i.  in  fin.jf. 
wi0t4dt*  ttf.  tmnJk  twpu^.  &  tfim,  tnpti.  littt  t  4$ 
A|  tefl.cam  vu1eaiibus,6c  D.  Fcancifcus  habct  hnc  .iin- 
plius ,  quod  naocabtlioces  func  partcs  tei ,  quam  a£to- 
lii»  i.rttimtmU,  hfiii.tU imtmraa.  Iti.f-imn^litnr, 
vbi  Dcc.  8c  Cagn.  de  rtg.  inr.  atyit.  •.  um  fum  ,  dirtg. 
i»jM  6.  mf  it.  intir  dtltQtj ,  dt  fd.  iafir,  Vude  Don  ell 
necefti  ingredi  maiefiam  compcti&ionis »  de  ^  iaii 
in  motiuis  ,  quia  fatis  c[\  ,  G  pari  roodo  committatur 
execacio  laudi  pio  D.  lnnoccntio»fic  inftiameiuorum» 
<e  vltimacam  volancatiim  pro  D;  Fcandreo. 

Et  dnc  nnn  r.uio  potcmiot  cxequendi  lauJum, 
quinn  tit  cxcqucndi  inftcMmcnu,  attenco  etiam  ftatuto 
pnedi Ao  1  nam  dato  cciam ,  tgaod  laadam  pnediAam 
fit  lii]uidum,  codcm  modo  liquida  funt  indrumenta 
k  D.  Fcanciico  piodufta*  Nam  qoanta  fuerit  dos  nuu 
nna ,  eonftac  ex  inftnunemisdotalifattt ,  &  D.  Cel-* 
phurniam  fuKfc  mattis  ha:rcJciTi  pro  fua  paitc,  appa* 
xet  ex  tcftamcnto  tnatetno  •  de  quo  in  aOd»  >  /«/.  14. 
fle  iimiliter  D*  PtancUcam  fcifte  lueredam  di&e  for»* 
th  h  .bttor  c:*c  cius  (cdamcnto,  de  quo  ina^is}  ^00* 
nun  vtcuipquc  vaUiiom  eft  «nemo  enimdubitaiqaia 
fiwoc  pofficrlMecedem  inftitttete  vmim  fcatrcm  altecb 
CXclulb,  &  quoad  tcftniv.er-tum  ni  ui  is ,  licct  illa  non 
podii  in  i^rsiudicium  iiliotum  diipcncte  de  doie  *  ex 
Stttino  Cacpi  /tkt.  n^t  f  non  per  hoc  camen  itater 
IS  filios  prokibciur  tcftari,  icdifponcrc  ,  vr  in  lin.i!:  ita- 
-  Ctttodixit  Bald.in  cor^Jit.  i,o-j  .numtto qnarto  ,  itbr.  ft- 
^  ea»i*,  Caftr,  ctnfil.  515.  m  fi».  likr.  1.  pntchrft  G»- 

lian.  difcept.  1  I  9.  rtumtro  i8.>(^./iir.i.  vbi  cti.im  n  !c- 
gac  Rots  decifionem  cocam  Rubeo  19.  Odobtis 
t^6%4  de  quohlc  nan  «ft  dubfeaikdom ,.  cftm  omnea 
«qualitcr  harrcdcs  inftituerii :  &  cum  dotis  ptx(iift« 
dcbitores  eircnt  omnes  iitij .  &  bccedes  D.  Mar.  Ant. 
Ganardi.iniitc-^noccftAaat^iiiimtenrias,  vc  in. 
C7  ft^  dicam  .  nou  video  ,  quomodb  poflit  euitare  fo!  1- 
ciooem  eius  pto  tata  £aa  » /^.  ktttdintritt ,  C.  ^ 
Imt.  «Sim.  -1:  .V 

Non  minus  liqulda  cfl  a!ia  ptjcrenfio  D.  rranc.  rro 
dote  diftjB  D.  Olphuinic ,  qoia  de  eius  lcgato  con* 
flac  ex  leftamento  patemo ,  de<fuo  io  aAis ,  to  pro- 
■  cc(Tu/#/.9o.  cx  quo  etiam  faiis  app.-vtet  V).  1  niioccntinm 
fuiHc  cum  aliis  tiaitibus  a  patsc  hxtedcm  inititutum* 
vt  in  proceiTu , loo^  nec  miniltt  cUcom  eft,  com 
cmn  altis  fratribus  mediante  corum  matre ,  &  tutnce 
le  iraroifcuilTc  hcreditati  paternx  ,  cum  ipfa  eos.appeK 
lec  fanndeacam  bencficiolegiB,8rina«ni«rij,  jtlue- 
reditario  nomine  excicuii  multas  a<ftiones  cis  vtiles 
contta  D.  luliuro  de  Gaoaidis ,  k  quo  confecuti  func 
iredita  inagni  momenti ,  vt  in  procefTu  ,/W.  1x1.1x7. 
qood  fatis  cft  ad  adcuntlam  hatreditatcm  ,  leg.pttHit, 
C, dt  imr.  dtliitr.  Si  ergo  D.Ianocencius  fUic  hccedea 
fwO»  enm  oliiafiniiboi,  WMnr.ctfaincMaUliiad 


pizftationem  it&i  legati  cius  fbroti  fafti  pTo  rara  fna, 
^Utmim,  I)tfiJeUt4tJ.frtlitr«dit*riu,  vbi  DU.  CW. 
'Jtbtr.  mSitH,  Vnde  ejhndiAas  D.  Fmndfcas  loeric 

hires  diftx  D.  Catpharnix  ,  fucccflit  ci  tn  difto  lega* 
to,l.htrtditm,di  vwk^gn.  dc  quo  dixi ,  incipit :  Stri» 
ftu  pltmiiiitb  non  repeto  :  ergo  feqoiror ,  qnodli- 
qui  Jiffima  ftt  prstcnfio  diiHi  D.  Fi3nci'ci ,  qux  tota 
fundatui  in  iuftiunwotis  pubUcis,  Sc  authcnticis  ,qux  28 
fiurhinif  cem  liqaidam,nHtti<eftam,  ftr  noforiam.  Cocn. 
ctnf.6\.nimer.x.Uhr.i.  Tiiaquei.  dtretrjSl.  lig^.  §.,•. 
^Uf.ijiam.io.  Menoeh. dtfrdf.  lik.yqMfi.6ijmm.i. 
Secaph.  itcif  1154.  iram.i.' 

Non  obftant  motiua  ex  aducrfo  addufia  ,  quod  di* 
GtOi  D.  Innocentius  non  lencatut  ad  oiuis  diilae  do« 
cis ,  cihn  non  habeac  nifi  bom  €deicommiftbfobieftaf 
M  iranfaaione  habita,  quotum  dctradlioiii,  vel  •ilicna- 
tiooi  non  cft  locus  ,  oi(i  in  fubfidiam ,  Auth.  rts  f  «^,  29 
C.  caMMMirfi  it  l^.  coios  dirpofitio  et iam  ceAt ,  qnia  '■ 
didta  D.  C  a'pliuiiua  dcceflit  ante  hxrcdcs.  qu  :fi  cclla- 
ociit  caufa  alicnatiouis ,  tc  dotis  conftuuuonis,vi  pcr 
Ctm.  im  HQ.  Amih.rts  f im  ,  ««■r.f.lfr  ^w.  fe  Cmt.  lon.  f o 
tinmtr.i^.  Pa  lil. 70.  Vm.dt pdticomm.eiutjf.Z, 
nuf/ur. j^^7.  [>ctegt.nd,ir4Ut.ttrf.^l.niimir,4^t.fuf*t.dt 
fuyfl.iuefl.^ }  I .  nnm.  45.47.  vbi  dfcit,  qood  fibt  imi|^8 
placct  hxcopinio  ,  &  "Htn.  8     vbi  qn  i  \  (1  r.on  fit  fe- 
qoutum  matiimonium ,  potetit  icuocaii  aliciialio  ex 
cattft  talb  docis  fadb:' 

Nihilominushxc  mhil  cfficiunt  difVo  D.rr.nncTco, 
nec  dtminaont  eios  iuu.  Nam  priiii6  tcfpuudctui.nos 
non  terfari  in  hoc  caib  vt  dos  pNedifta  flc  dedkicendc 
in  fnbnd  um  (.\  banis  fidcicomroillo  fubicdlis  ,  ntque 
pec  foiam  adkioncm  hypothecatiam  t^ofttam  fundamus 
intencionem ,  qoia  dixittms  diftam  D.  Iimocenttom 
tanqtum  patris  hxtcdem  tcneri  adticnc  p: rluiu^li  pto 
rau  ad  dandom  fuam  dtxem  diAc  D.  Caiphoinix  ,4. 
i.  frt  lurtiUmrni ,  C.  it  hm^.  nRltm.  8e  eom  ajtnooifle 
hoc  dcbiuim  etiam  poft  grau.mi  ii  b.uino  obtetuam, 
vt  in  pioccllb,/»/.  15.  iliauique  ad  hxiedcs  (iios  hoc 
ius  tnnfiniiiflb  contra  hcredes  pattis,  /.  vmV.f  mnnemt,  M 
itiUtprocnl,  Ced.  dt  rti  vxer.-n.  &C  idciSeum  cogcn- 
diira  cfliB  ad  iac  latx  foloiioncm ,  cum  ccttum  At  lcga* 
tnm  ab  hcredeeile  ptcftaiKlttm ,  Itgatim ,  vbi  DD. 
Inft.  de  te£iil. 

Siae  eigo  ipie  habeac  bona  libcra  ,  fme  non ,  qoia 
fcfc*  itia  «fenaaefit,nihil  refcit,  quta  poreft  conoeniri  ^ 
11011  folum  .icl  )n.  biis  realibus,  fcd  ctiam  pctfonalibus, 

»^M,  InftM  It^tt.  Sc  ide6  ip(e  vidcat,quomodo  fa- 

tisfacere  poteft:  fed  fatis  liqoet  in  hcreditaie  patris  cx- 

ci:  iTl  ctiam  hona  libcra,  veluf  crcdita  cum  D.  lulio 

.  Gauatdo  ,  qux  aiccndebani  ad  fummaiTi  duc.  cet  mil:* 

liom,8e  vltra,Tt  in  prcteiro,/»/.  1  iS.&  ffi^.Sc  nnnc  D. 

Innocentium  habcic  etiaiti  bona  hbcta  toi.ftai  ex  lau- 

do,vt  in  proce(ra,)%/.t}  ■  Sc  habet  iftos  duc.tioo.  qoos 

mmcpetK  D.Francifco-,&  quamntsea  non  po(&t  alie- 

1  -[  i   rrriii  licir.m  difti  D.  Fiancifci ,  vt  in  ptoccflltt 

dUieftt.  x^.Sc  hos  tcneator  inueftirc  ad  be,ncficittffl 

difti  D.  nahc.vc  tn  ^metfrafel.i ; .  tamen  id  nihii  ob> 

ftat,quia  quilibet  potcft  Fauoti  fuo  renunciare  ,Ugi  TU 

titttmtiim,§MttadJ&  dewvn/lr.  ttgepen,  C.  dtpaft.t. 

ftm.  CJt  Bfifij&Chr.e,  ^d  ^pcflel.dt  rtguUr.  E  t  idc& 

n  opus  eft  ,  D.  Fianc.  poteftconfcntiei^do  huic  leme* 

diaro  impbrtare.  qoia  h^c  qood  eft  io  ciur  f.uiurcra 

indo£bm,  mm  dcbiet  in  eios  odiom  tecorqucii,  &  quia 

in  motiuisconoediiarezianbonal^a«vltcciiisiiaa 
iuiiftp. 

YerAm  dato  ctiam  ,qaod  non  cxtatct  nifi  bona  fi  Jci- 
comiltt)  rubieaa.cenu  eftca  pofTc  alienari  prodotiblts 
conftitDedis,&  reiHtuedis,  l.mulitr,%.{itm  J  refarertiHr,  !♦ 
jf.«i7ivM.jiiah.eilr4i  ihm  ro^4tut,Ci»ii.  /tathreJ  tjiut, 
vbi  DD.ccmmnnitcr*  Cjetmmnnimit  ttg.te i«  Jlmbjdt 
rtfiitmt,f.niorieiir,Si  ejuMmobrtm  ;  qiiod  priu  '  gium 
COmfic  ccale  ob  doicro  ipfam ,  non  autcropctionale , 
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ftott  eaun  (bk  coiiemai  nalfeci  ob  ipHus  mulieris 
pcrfbmm ;  (eqaitar ,  qaod  (i  ip&  malicE  deoedat,  illud 
ins  1 0c  priolb^ioro  ad  qaorcumqoe  factedes  ectam  ex> 
"  tta«Kos  tranGDi(ttc»(MiiMinmveam»  Bc  commanem 
c^inionem  alterioonlttaric  pteaaientem.vti  mctioribas 
nrionibus  fulcitamtex  texta  m  «^./jMw/iVr,  §.tum  prsp». 
Mcwar ,  vbi  fatis  coUiginic  boecHe  priuilcgium  doiis 
ieale«noii  pcrfonx,  &  ide6  etianiB  innapta  dccedai.vcl 
9^  finc  fiiiis.tranfmittit  ad  hxtedes  qooicutDqac  hoc  pri- 
«ilegiam  ,  ex  fiart.  int.  \.  ntm.  i .  &  fiff.  jf.fiL  mmr. 
pvticbr^  poA  gloflam  tenet  BaldJ«i./f*ii!r.r«ifM,»»M. 
1 1.  vbi  Caftr.  ««m.S.Iarnwn.)».  v^rf.S.CeomrmtniM  dt 
l*g*t.  Hcnedidk  in  cnp  Rtytmt.vtrk.Martut  it*<jut,il.i. 
Kmm.iif. tU  ttjidm.  pulchrc  Crott.  in  rep.  l.filintfAM.^, 
Dimi/ntm. 1 7 1  .f.dt UgM.  1 .  Alex.  ctnf.  i  Stfjuan.^ .hb.-j. 
tt^inxtnf.i^y  .11.7  .lih.i.Ccph.eenfiyj.n,  1  $.  i  ^.Ub.  i.Si* 
mon  dc  Vixi.dt  inttrpret.  vlt.v1l.ftt.4ii.  1nw11.17.G0- 
zad.ctnf.tfyjutmtr.  10.  Rub.Alcx,  tinf.jixel.x.Ctiiiict. 
<tmf^t9iJmfia,tio\jsmrf.if.itiim.i  i.  lib.i.  pulchcc  Mc 
'^«idl.  «M^l  )4^.4i.4$.44.  petbetlc  cciam  Nicol.Noal. 
iitirdS.  irtTAtifmiff.  t4f.11.  n.i.f.  &  ptrttiMmfxbi  in 
tcnniiiis  prubat  pntiilegiamdiaae  Authenticc  rtj  qux, 
i7  (ranfmiiii  ad quofcumiqae  li{tedes,etiam  cxtraiieos,iiii6 
pdiie  tranrmitii  etiara  per  viam  cefltonis  ,  &i  pcoptcrca 
Don  cft  cutandtim  ,  an  AxQOi  D.Calphociiia  deceflecic 
*  ante  nuptias,vel  podck,  quia  etiam  aotequam  nubeict, 
potuilFct  ptiuilegium  pizdiduro  cedete,vt  dixic  in  cit- 
roinis  tx  l.tx  pliirHnit^.dt  atbiutuftr.tut.Kuin.ctnf.  1 ; . 
ad fit.vtrfjtrtio  principdlittrjib.  1 .  Crauet.W.f o/t/T  191. 
9iimtr.i.vtrf.idtmt  K.oi.c»Hfil.tiJima,i4.lib.i.  Noal.<'. 
cm/ II. n.  4  Juflh 

Hinc  paicf ,non  oportere  nos  difpatare,an  hic  fit  lo- 
coc  compeiifationi  oppofitx  a  D.  Ftancifco ,  quia  cum 
D.lanooendas  fiietit  pulPatus  ab  eo  per  viam  cec6aen« 
lionis  t  qux  debet  expediri  fimul  cam  a£Uone  conuen- 
tionis,non  minikspro  D.Francifco  debet  committi  txc- 
cutio  prsdidiorum  inftrumentotuni ,  quani  pio  D.  tn- 
nocentio  executio  laudi  >  quod  fufiicii.  Nihilotninas 
qiMtenus  non  ctTet  locas  compenfationi ,  iaitcm  non 
edet  deneganda  D.  Francifco  reicntio  debiti  pr«dictt 
duc.  600.  dooec  fibi  fatisfiat  i  tum  quia  vtrumquc  «ic- 
j9  bicom  eft  qttaiuitatioqm ,  &  rccipit  fundlioncm  in  gc- 
nere,MoIignac./r4fi.  de rtientlone ,  pari .  1  .^.  1 99.  vtrf. 
fwad  tuutm  i  tum  quia  cteditum  didi  Dom.  Fiaiicitci 
eft  iiqoiduro  ,&  claram,  conftans  pcr  inftramenta  pit. 
blica ,  quo  caio  etiamfi  pecunia  cx  aducifo  petita  pe- 
teretoc  -canqoam  fpftcics ,  adhuc  datur  D.  Fiancifa}  re- 

.  centio  ilUos  dcmec  fibi  foluatur,  ex  textu  in  l.  fi  k»h  ftr- 
^  tmS>fi*tmtHmtin  jSir.vbi  DD./:/?em/rr.pu!chtc  glof. 
ii*  i^it,im  vtrb.dthitit\bi :  nifidtbititm  fit  liquidum ,  vbi 
Salic.  Ctd.ctamctL  baixju  /./!•. «.  i  .vtrf.  (irta  boc,C.de 
ttmftnfdt.Si  poft  BiKfii%M!/ri  }9-  fifm.j $.1^.1.  Moli- 
^ualjrMilM .dt  rettnt.part,%.  ^air/?.!^^.  adc6  vtdcbi- 

-tori  deiur  retcntio  ctiam  puft  fcnicntiam  ,  donec  fibi 
ibluatur.Surd.c0n/I148.  nuiHire  1 5.  nc  c  p.ofit  crcditoti 
ofFi:tre  fidciullurcm  de  rotuendo.Mutigiut.d.rr<(^.^«r/. 

^fua/i.  4i7.idc]uc  proccdir ,  etiamfi  debitoc  ptofno 
«ipfojc^oon  lubeathypoihccam.Su(d.djMj(^8«aj<. 

^d^ilQIMMtpotctl  contca  Dom.  Fiancifcum^exequi  lau- 
dum,qoia  nabens  ius  tetincndi  fuipcndiicxecutioncm. 

^Cotn.ee»fl.6t.  mimm».l^.1Mrf,tfi  mmw*/(^.).&  ide& 
4»  ad  fiifpendendam  excommunicationem  datur  retcntio 
pco  qualibct  redebita.  Medic.dcCfinprM/iir.  f.i<.«««r. 

.  i).^flrv.a,MoHgDat.d.rr4^/^.i.f.  414.  {^^iy.nectni- 
. .  rum  ,  quia  ictcntio  eft  fauoiabiliot  qukm  ip(a  pecitto. 
Hondcd.c«n/.i6.ff.i  l .  lA.  i  .&  tnfil.j )  .•.6.(i^.a.  Suid. 

:tmif.i%oji,^rWkmfii  %f%jtjk  i  ^\jimfi\iymAJik>ik<,\ 

■  'Cytiac.c<M>fr.4  )o.ff.  1 1. 1  ^ . 
Nibilominus  dacuc  Aifko  D.Ftaoci&o  etiamios  com- 
pcniftionit  »qaia  vetc  vtrumqofrdelHinm  recipit  fun- 
Aionem  in  genetefuo,confiftensinqaandtatc,&  vtiu- 
44  .QlW^di  lii^idoro Itg.  fi  ctnrntntrit ,  ff,  dt  filu.oQ. 
^  {«'I:  Ciiilial)^coiBtt.  foc.  Tmm  //. 


lig.  fintd.CtJHct  dt  etmptnfiiiiRihi  XilAi  eniin.  viruin 
eilnftcumenturoproparte  Dom.  Francifci  produi&aili 
fiKete  tero  noiodam  •  &  roanifcftaro »  &  rufficit  6tiam 
fi  fiat  liquidatio  incooiinenti.  Cyriac.  etntr.  441; 
«M».  15./*^. )« 

Neqoeobftat  ,  quoJ  pecunfa  di^o  D.  lnnocentfo 
(blaeiida  debeat  iiiuvftiii  ;  &  idro  tanquam  tcs  ftabilig 
cftiroeioc ,  ita  non  fit  locot  compeniatiooi  de  fpe» 
ciead  qoamitatero.  Nam  rerpondetnr  id  ptocedeie» 
qoando  cteditum  pctetitia  compcnfacioiicm  non  tft  li« 
'qaiduro,recas  eft  fi  clatom  iii,vi  per  fian.Md./^»j*. i  • 
verf.  tirta  k$c  ,C.dl  tmfenfat.  Second6tt|pondeilir 
pa^um  dc  inuefticndo  didas  pccunias  fuifle  iafiuoi 
principalitet  ad  faootcm  didiD.  Ftaociici»vtinKO> 
ceflu,  fil.  X  5  .ide6  non  delwre  tetoiqneti  in  eios  ediom» 
t.qHtdfAM«rem,C.dt  leg,l.ligata  inutiliterjlt  adim.lt^,  .j 
i-prt  bsrtdtjlt  atqnir.htr.c,  qaed  eb^ratimn/U  rtg.  imr, 
it  <S.Teni6terpondecar  quod  culpadifti  DJmocemil» 
&  mora  in  fatiafaciendo  didto  D.  Francifco  noil  debcc  ^ 
iili  prode(le»(ed  noccre,  /.  mora,  $./in.  dt  vfirjjimcmt'  ^ 
itmiua.S.viHeiitluetde  rtg.iur.cpit.mera^dereg.iurjiie, 
8c  tamen  fecus  euenitet ,  fi  non  adroittecetor  compen" 
iaiio » nani  non  foloendo  qood  debet »  ip(e  fibi  tolol 
inftat ,  &  compenfare  teco&c » tc  dat  caofain  D.Fcinc* 
opponendi  compenracionem.quia  fi  ipfc  folueret  diStO 
D.Franc.  creditum  fuuro » vice  vetfa  ei  iodiUtc  folneie- 
lor ,  8c  DD.  in  coDtrariam  allegari  ioqnonrar  in  a)io 
cafu ,  qui  nihil  habet  cummuuc  cum  przfcnti.  Deni» 
qoeceipondetuc  dUkota  D.Ftaac.  non  indigete  bencfi* 
do  comp^dacionis»  ant  recenrionii,  ciltm  Indes  debe^ 
eodem  tempore  commitiete  executiunem  tam  landi 
prcdidi»qaaroinftrumentoianiidiAo  D.Ftanc.pio- 
doftonnn ,  ex  Statoio  Gnpi  /.  a.  mhk.  17.  &  provc 
fupeiius  exxradum  fuic»  qiMKl  nobit  ibfficii  ( oreditum 
enim  D.Francifci  excedit  pr«iencioDcmD.Inooceniij, 
coi  ideb  dici  poteft :  Perisqnod  intos  habet.  Ec  ita. 
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cc  powsffioDcm  in  hxrcdcm. 

SVMMARlVM. 

I  ^attr  tft  mfi^ruUiitnm  hmimmt  tdkmtkitnm 
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6  Prepritixriiu  marlm»vfufilUlmritfatrfftiltmlit>ieat» 

tjui'  tt  fo^tffitmtm, ... 

7  P»ff*!f"  naturaiit  tm^»UdMmr  tmm  MU  mtrimvfitm 

fruSuarie. 

8  Ptftffie  preprietari}  tft  wutnmttmMii  ttmlrM  hm^tdtt 

vfufruQitarij. 

f  Ptffiftt  vfmfmilmarij  ntm  tranfit  md  eint  litf> 
rtdae, 

10  Mmmttntienitmandmmm  dtam  frtfriMmit 

twv/H/t^irfiiMrja. 
s  I  Prtfrinmrimi  ftttfi  mMmtdm  fefftffientm  iungtre  , 

R  a  fim 
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/k(  cimli  nurtfu  vfufrnSiutna. 
IX  M<tnm«Hti$nu  tttatiium  ItiAtt  tHtxturMi  ritintH- 

TttuptrMtiJU  ftfftffttuit. 
1|  Vfufruau  «xtiHlU  frtflriatfrmftmimtftdmimi, 

tem. 

I  j  Stntutum  Ftrrtiris  dt  tfntinuMtitLi  ftffeffttnt  in  h*- 
rtdtm  declarniHr. 

16  Ptfftjfio  dtfmni  cMliimtU  M  bfftimmfrtfyiii- 
citvn  prtprittmrij. 

ty  StMuttm  Jt  emitimkmdM  ftf^p^frtuHliiifrjf 

indiciurn  terti}. 
iS  Prtprittdrtt  ntnthfljt  ftatu  um  dt  ctatininuuLifif- 

19  Statuta  Je  cintinnanid  fijfeffttM  pmiptttiaHiitl 

rikm  0d  bartdtJ  ntn  trmfittriit. 

V/ifraaa»ijk«rtdikmmil«ompetit  detentiti 
X 1  FidticBtnmtffarim  dehet  arcipere  tie  taan  u  hartdis. 
21  Dtttiuit  ctMtiiUiMt  in  hartdem  vittrt  Jlatuti, 
» I  StMmtm  4»  tmuimmiitt  ^Jmm  ^tmrilBwkm 

iurActmrritfru . 

14  DtStri  difiinginnii  fiandtim  tfi. 

Xf  ImtiftiJiMlieiiitiitrtmfiimiilundmt 

x6  VfufiuQuarij  htres  ntn  eamfmKett fr^rittmit, 

xj  Mtntflnm  dttUBrttur, 

%t  Stmnhm  it  ttmimmiid* ptjfiffitnt  frtet^UMim 

in  z'r7'o  &  vninirfali  hjtrcde. 

St4tut»m  itott  com^m4t  ftfftffitmtm  in  ItgftteiritmtVtl 

fidiittmmifariitm. 
}0  Saluiani  rtmedium  iJlMiipifcenit^ntil  rtliimidtm^ 
ji  StUtttmt  tgtiuquid  frtbart  dtbtMt. 
I»  SMiAtmm  ntn  dttm  fim  hjtpttlmti* 
3  j  Patrit  cenfeffit  non  prniniicat  fjtio  i't  aiuentltiis. 

34  ftttr  mtii  ftlifi  tUtnetrttVtl  tilii*r«  btnm filij  i»  tdf 
tmnfitnt. 

StaiMtum  rton  etttjmti  in htitdm  fififfitmmf^ 
tlttri  rtliiit.  « 

15  Ttmas  4if«  fmfttkdigit  nmfrtAiiitm. 

17  Pofftieni  ^tilktr  ftaittmm  bttt^im  mtmtmh 
tit^ii. 

35  CiidtiterftffidtiitmithHftditm  liftgtdtnttiimtr^ 

lieer, 

39  Pefftdtnt  nttiurtiitir  $trtt$  ,fintm  tdmktit  amlittr 
ftffidemttn. 

40  Pejfiimteiiiilktr  ftidftgUtmmMnttmdiiifftifi* 
itittem, 

41  yft^frnattrim  «««  frgiaditm feffejjteni  prepritltrij, 
41  Rttintnii  iut  dtU  hineficitmmMuttiitienie. 

4 )  Pefefii,&  iufim  titdm  frekttuf  ix  ei&ii, 

Injirtmtntm  ftMntt  rm  ntttriem, 
4)  Mtnmttultdttnr  frtffittmtit,  iiid  em^it»  ^ 

btne  iurt. 

4<  Pofftffie prebatnr  tx  dtcrtte  di  mtmutiitmU, 
47  Prad»  non  ftmftr  ^  wuumtntudm. 

4S  Meliorationts  efHtndeitnt  im  rtfintndi. 
49  Milioramtnterum  in   liquiiatient  ^uid  tttttldtiu 
dum. 

/o  Cenfeffit  fttrii  wImI  mittfiUt  td  mkuundmm  Itgiti* 

mam. 

5 1  Hebiti  cenfeffit  tn  neciat filit, 

j  X  Detis  einftjfte  ^uanJs  vattat. 

5 1  Filim  im  legitima  iudicatur  vt  «rtditer, 

54  FrmMmvia  noneff  eifnritmdtk 

j  j  Teff^tor  confitendo  deHrum  efUtniefrehtt. 

{6  Ftudum  ejHanao  imputttur  in  le^ilimaM. 

57  ptmdiim  ffl  as  alitnmnhartiitaiis. 

58  Ketentie  nen  iMur  nifipre  «xptnfis  faflis  in  re. 

59  X^tte»im,&  Procuraier  nenpetefi  rttintre  froctffum 
frt  fit  fedsrie. 

60  Seripter  peitfi  retinere  ifuinttrnef  pre  mtrctdt,  ' 

61  Ktttmit  ntn  dttm  nifipre  dtkite  li^mde. 


61  yfufruHuairlm  lucratur ftUm  fintBmftmdltllt^ 

63  Ptnfioius  dimimntitr  ftemJruGiil, 

64  Ctmpenfatie  fit  pretentmrriiitifmmmlittlt. 

6^  Cotnptnfatie  dicitur  ftlHtie. 

66  Ai anuttKlitmm  nem  imptdimnt  txctptitnts  tmrbidd» 

&  edliteit  imde^init. 
6y  ManmtttUtmt 

bttm. 

6%  Sxttfiit  Mtritindtgimi  fmtdirttar, 

Ne  rcribamvanum ,  ducpia  Virgo  maQuin« 

DE  anno  ifii^.fub  die  11. Augnfti  perilUiftri»  D Ber- 
nardinos  Lortiggiuius,  Nobilis  Feriarienfis  ,  9c 
MtttioaifitGNiroooiHlidic  TliimDni  teft«MiNiim>  in 
cjuointcr  cxtera  hxrcdem  vniuetfa/cm  inrtiniit  lllii- 
(iiirs.D.Coin.  nunc  vcro  Marchioneni  Hcrculcm  Coc« 
capanmn » patitet  Nubtlem  Fettatienlem ,  fie  Matinen:» 
fcni;&  po(l>a  dectflit  fub  dic  i6.cuird!:in,cniii$  hctccii- 
tatcin  a^icuiulo  lllulktidiinas  D.Comc$,&  poltca  Mat- 
chioGoidatCocoipwnMdifU  hcKdii  patcr  &  tegitl- 
mus  aclminifttator  cnmparuit  coram  llluftriflimo  ,  & 
Reuetenatilinio  D.Vicclegato  Fetiaiic,  &  pizientauic 
diAnn»  reftainaittiin  auihcnticnni  ,  ISe  tiomlne  liiAI 
eius  filij  Hcrcti'is  j-ctiit  fc  airociari  ,  &  immitti  in  tc- 
jiutam  oinniuin  bonorum  6\di  D.  Beinar(iini*&  obti- 
noit  feaofabiled«cretam,  in  cpiaa  «Kcntiommfiri» 
die  i^.ciufJcm  Aiittniius  TufTuis  Prxco  dedit  corpo- 
talcro  potlvOioncm  didoium  bonoturo  przdiAo  D. 
Cotn.  Goido  iKnnine  diifti  riot  fili) ,  vr  de  iit  omnibns' 
fatis  conftat  tx  aftis  DMoratij  Smcraldt  Not.irij  rt  na- 
ciae ,  &  cum  poftea  cumparuciit  tanquam  conttadid  x 
lllnlttiffitntti  Dom.  Com.Franciictt<  Coccapanas ,  $c 
diuagitatnm  fiiciit  ncgorium  ,  dcnicjnc  pr.Tdi£la$  D. 
Com.Gaidus  obtinuii  dectctum  manutcntionis  in  foC- 
{cffitme  diAotom  bonotnm  tiomfne  ciM  filif ,  ^  con- 
ftat  cx  aftis  Fetraii.r  j;cfti$  fub  die  10.  Deccmliris 
1614.  ficeadcm  caufa  detioluia  ad  Rotam  Romanam 
Intt  indiratom  praedt£hm  hatredttaiem  D.  9emarclini 
fjicv^jlTc  ,  l\-  pcrtincrc  ad  ili(.'"*u:rj  D.  M.irchiorciTi  ll:r- 
culcm  iunioicm ,  &  patti  aduetf«  fiiii  (ilentium  impo- 
litiun ,  vt  in  (ementia  lata  (tib  die  17.  Inni)  1 1?)  t .  5r 
de  rationibus  e.-rm  iuftificaniihus  apparet  exdcciiione 
fliufdemR.o<x  iu  Ferraricnli  hcieditatis,  Lunx  j.Maij 
if^t.  coram  Reo.  P.  D.Moimano ,  poncnte  in  eadcro 
cnula. 

i*oft  hxrc  prxdifbus  D.Com  Giiidus  tanqaam  Patet 
ptcJidi  einsfil))  pacificc  poiitascft  ^aft oAn  diAo-  ' 
rom  bonotum  aciuciuitioium.aci  texttim  in  l.  ciimwfer^ 
ttt ,  Ceiiei  ttt  ^mLfM  ^i.continnando  vfque  ad  annom 
itS}9.  &  diem  iS.  lamiartj,  quo  dic  ab  luevita  decef 
fil  tconditoiiio  vltimo  tcftamciuo  <  in  quo  iurcinfti- 
tutionis  boroiom  fuoium'  folaro  kgitiinam  teliquic 
pxdiao  D.  Matchtoni  Hercvli,  ncciwn  DO.Cont. 
Alphonib,Paa1o,  &  Thomx  cius  filiis  rx  primo  marti> 
monio:  hKCcdesaucenv  vniuerfales  inftituit  DD.  Cc- 
'  mites  Adolphom.,  &  Fhmbetram  abeo  geniros  ex  fe. 
eondomtifiinonio,  vn^  cum  D.Coro.Ludouico  filio  ex 
ptimo  roattimorio  TOjUalitcr  ,  &  .Tquis  portionibut, 
cum  declatatione  ,  Che  tgui  poffeffe,  tjuafipejfeffo  ,  infim 
fitmt^fidettntientanche  ftmflite  dd  tmiij  fingulibtiA 
da  SnM  Sigmtria  Jimfiriffimt  ttnuti,geduti,t  peffediai,a»^ 
tht  fent.»  altri  apprthenfient  adiia  ,  0  n»n  atlita  teifiut 
kltedili,  aneercht  dat  ahri  frfferc  prifua  tuili  ,  0 parlt 
0Ccupati,e  dttenkti  coniirui,  e  /intinde  ceniinuatn  Uihite 
feguita  Ia  fua  merte  ne  fuii  htteii.  Et  vt  latius  in  cid>0 
lcCiamciito  ,  in  qno  pJiircr  icliqoil  Dom.  Marchioiiit 
fam  Aldam  de  Sanilis ,  ciiis  vxorcm  vffifinflnariam 
omnium  eius  bonorum  ,  etiam  fiticicc  n.miiro  fubie- 
ftorum,  &  cuiiifcnnqnc  titulo  ,  &  caufa  ,  donec  vi" 
du.ilircr  ,  &:  honcrtc  viTcrit  ,  Iihcranii'3  r-->»  3  con- 
fc^ionc  tnuentarij  ,  cui  ctiam  roandauit  dc  bonis 

... 
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fitae  hxiedicatis  ratisfieri  de  inuUts  fummis  pecunia. 
i  turo ,  quas  filias  clt  eam  loluiirc  de  fuo  pro  fcruitio. 
domiu  didi  teftatotis ,  Sc  vc  Udus  in  di^o  tclta. 
incnto.  In  ijuu  patitet  ad  damnum ,  Sc  prxiudicium 
ptzdidli  D-  Mirchionis  Herculi  difporuit ,  Sc  cum 
obligauic  fci^ucntibus  vctbis :  EJftn/t/i^to  dttttStgnwr 
TtftMtrt ,  ctmt  dict  mctfJlt*to  a  f^r  tntlti  dtbiit  ptr 
VdC^Htfto  dtl  ftudt  di  Sptt,^-tno  ,  £r^y4  il  Signor  M  ir. 
tbtft  Ercole  fuo primagtnito^omt  fm.  ctjfort  del  dttto  ftit- 
dtMp*gMredttti  deytti,thc  fono  fcitdidt*  /mUdiFer- 
tATM  in  VH4  mtno,  t  Li>*  ftiie  miij  in  vnMltr*  mjnt  ps- 
^Mti  *l  Signor  Abhatt^  t  fraltUi  Coffjguti  .Ii^haU  dd- 
tittri  dicbitira,  ch'tybt  ditUj  Sigi.  MMcktfu  AU>i  S*nti 
fn^  Conforlt,*  dt  f-A  propria  dott  ptr  rtflilMt io'ie.t  ricn- 
ptrMtiont  di  Cui  VHolt  dtii»  S<^nir  7tftAtort,the  dttt*Si- 
gnora  poffs  v^ltrfi  dtWvtil*  S4I  itAH*  inttrdttt  > ,  olirt  a 
tfMlunijut  *llrt  rtmtdio,  cht  pik  ili  ragio^it  li  comptta,  & 
«Ur*  snco  i  tfiwiio  p.it  t  b  ijfi/  iichisrM  derto  Signo"  T*- 
ftsttrt  nt  btni  dt  tf*  Signor  M  ircbtft  Ercelt ,  chi  fen* 
fittri  dtl  lidt*  dtlStriniiftmo  di  Modensji^mdli  ton  ogni 
pim  ampU  Mntotit«,che  pne  tjfo  Sigier  ttjfttort  li  iblig4, 
&  hippotte*  fptdtlmtntt  ptr  t*l'tfitte  mt  Notmro  ptr 
tff*  fltpMlnnte^edindti  frutti,  pn  chtrifli  intitramenti 
fodijfdttM,&c.  Ec  declarauic  vlterius  rcnotabititcc  au- 
xiiTc  capiiale  animali'i  n  hxredicacis  prxMCtt  D.  Bcr. 
nardini ,  &  velle  lUu^i  ceJerc  commado  fuocum  hx- 
redum  ,  ficut  etiam  omnes  alias  mclioraciones  in  ea 
Eidas. 

Qu  bus  ftanttSns  D^x  livii  D.  Mitchioniira  A!da 
tanquam  tutris,  St  nominc  didotnm  hxredam,  8e  pro 
omni  iuo  iutc,  Sc  interciTe  continuandi}  pofTcifijnem 
diftohim  bonotum  ad  formam  (latuci  Fetratix,  Ub.i. 
^  rui.  Si,  de  continuan  ia  poir.-(fi  jne  defuii£li  in  hzre- 
dem ,  8c  iuxta  dtrpofitionem  di^^i  teftaioris ,  dccrero 
ludicis  inirnicnient<;,  vt  ficrtur.  appcebendit  pulT  (fi  >- 
nem,  8c  corporalem  tenut.im  cciain  bononim  reminro- 
nim  in  hxreditate  ptzdiifii  Domini  Betnatdini  Cor» 
cigiarij ,  (InQ  prziudiciO  iuriutD  qiiorumcuirtque. 

Ac  O.  i^itrch.o  H^truhs  vti  hxres  indicucus  i  prz- 
difto  D  B.inirtin},  Sc  ft^nce  poircifi  juc  eius  nomine 
capra  de  di^a  hrreJitate  de  anno  1^14-  dicit,  8e  prz- 
ten  iic  hxredes  iid^i  eiils  pattis  nullum  ius ,  nuliam  lue 
podcfllancm  manutcnibiiem  in  fui  prziudicium  habe- 
re  in  borlis  hOtt  D-Jti  n  O.cutrdini ,  qaia  licct  di6las 
eiui  pater  facric  Tfafrudiuatius  di^otam  boiiorum  { 
umen  morte  illiiis  Trusfcudl.is  Riit  eitin£kus,&  confo- 
lidatus  cum  proprietate,  ii  textam  in  ^.finitmr ,  /«. 
ftititi.  dt  vfifrmil.l.anii^mitti ,  $.  tmlt/,  Cid.di  vfufrHa. 
'  8c  proptereil  polFe  concinaire  in  fua  poircifione ,  quam 
ipHus  nomine  didlus  eius  pacer  de  anno  1614.  appre- 
hcndic»non  ohdante  tcftamsnco  pactis ,  qui  non  potoit 
prziu  iicare  fiiio  inbonis  aiuentiiiis,  8c  non  attento 
Statoto  przdifto.  quod  non  habcc  locum  in  iuribus 
perfonalibiis.  &  ad  hxredes  non  tranittoriis ,  quale  e{| 
ius  vfufru^uarij:  Quctirar  qaid  iuris. 

Qu  bas  confiJetatis  CenXto  iuri  conuenirc  ,  quod 
prxdidus  Illuflriffimas  Marchio  Hrrcules  C6ccapa> 
nus  di^i  Doraini  Bsmatdini  hztes  propriecarius ,  de- 
fundlo  A\Oto  eius  pacte  vfuffuAoatio  manutenendtls  fic 
in  poiTcflione  di^  hzreJitatis  Cdrrigiaric  ,  aitioto 
exinJc  <juoiibet  ilUcito  detentore ,  adeo,  vt  pofGt  con- 
tinuare  in  illa  poil'.:lfione  cius  nomine  capta  de  anno 
i<a4.  quia  confolidaio  v^ufiru^ia  cum  proprietate  per 
obirum  vfufru£hiarij,  poir.flio  proprietarij  non  eft  di- 
^  cend.i  non.i  ooirelfi-) ,  ied  eadem  com  fuo  incremento, 
vt  poflParif  in  confil .\ix.mtm$r9  vigtftntofteuHde ,  lib. 
^Mrr» ,  fuit  di£l<im  per  Rot.  («  MidiolMninf.bonlriim 
ttt  Peuii  ,4.  MMtj  1 601 .  termm  PtmphiUe ,  8c  iu  vns 
Tmdtrtins  prs^if  14.  A/^iy  i6to.  vt  apud  Pofth.  ^«y? 
trufi^t.  dt  munut.  dnH.  1 19.  nmmtre  ijminte,  proui  (lC 
ctiam  docet  idem  Poilh. »» ledtm  truilMt.  okfirmMt.  di- 
0m»f*xtm  ,  nmmiro  ^tuUnigiftmttiTtie.  Vndc  Bart.M/. 
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fi  MrregMHlifHHm.it.  virfit.ftd  hedit.ff.  it  nitpt.  dixit; 
quod  polTcilio  naturalis  ,  quz  exiftebac  pencs  vfufru- 
d^uarium,  fiiiito  vfu£:u^u,  itium  proprictario  ctiani 
ignotauti  aquiiitur  ipfo  luicj  8c  eam  fcquiuir  Modern. 
Rarif  in  cen/Utt.  PMrif.iit.  1    }o.«Mn.  j  14.  r.raquell>M  . 
trmS.  li  m>rt.ftijit,pMrt.i.  dtclMr.  i  .imu.y.  Gabr.  cenfU.  ^ 
i^i.iraimr.^.c^  ^  Ulf.i.  vbi  cedlc  probac  vlufru^uario 
raortuo  viumfrudibum  confolidaii  cura  piopiietacc  ipib 
iure,  iwc  elfe  ncccirc,  quod  propriecacio  Hat  aliqua  re-  j[ 
fticuiio  i  &  cum  eis  fcntic  Caftill.  1«  trsS.  di  vfmffuit» 
CAp.G  I.  nHm.i. 

Nec  mirum.quia  ficoc  raortc  vfufira^uarij  rcrmina« 
tur  viusftu^us,  iia  ciiam  illias  nacuralis  pullcifiu,  quc 
apud  cum  ex  iLbjc,  ade6  vc  ciuilit  poir.-flio  proprie-   • . 
caii)  ad  lc  craliac  lururalem  vlafcudujc  j  poil  cius  moc*  f 
mem,  &  niciicalis  pollclfio  cutu  ciuiii  cuufolidciur,  vt 
pcr  Bald.  in  l.i.  ijMtft.^G.ff.  di  rtr.  dimif.  laf.  i«  l.cl.tue 
poffi  itre,  §.  tjmi  si  nAndi»Mi ,  in  ftn  f.  d*  MCijuir.  pojjiff, 
Nicr.  r»i/i/.4i9.  numtr.iJib.i.  bcio.  eenJU,bo.nmm.i.6. 
tib.  I ,  Tiraqiicl.  tn  irAcl.  li  Mort  fAifit,pArt. }.  dtclMr.  1 . 
iiumer..^.&  y.  .Vlr  loch.^  ritin.poJJtff.rimtd.^.num.n. 
&  ftj^  8C  latc  in  eo  ifi^^.nuiMtro  i4.i6.1iJ.ll  ii.pul- 
chrc  cciam  Caft  l.  di  vJufruH.CAp.  ei.fmb  num  7,  clari 
Rocai'»  v  iA  RomtnA  ii  IncirenAtii ,  dtcif.itjiy.num.f . 
•  ap  iJ  Pollh.  intrMSl.  dt  mtnut.  vbi  doccc  ,  quoJ  idc6 
talis  p-jff.  Ifi  I  proprietarij  cft  minucenib  lis  concta  hz  g 
rcdcs  vfufrudlujti) ;  &  concotJat  caJcm  l<.ou  mvns 
Aiimininfl  benorum ,  fub  dii  18.  M^ij,  1 6 17.  vt  apui 
euiidcm  Pofth.  in  trd^.  dt  mAnut.  dtctf^  8.  numir.  \  i . 
;t.  vbi  dicicur,  qiiod  polfc^fli  >  iiaturaiis  vfufiuduirij 
fuit  rxrindta  eiut  morie  ,  licut  iinita  fuit  ct.atn  cuula 
poifiJendi,  nempe  vlusfiu4liis ;  8c  proptcrea  iioii  rr^n- 
iit  ad  harredes ,  quia  ncccajla  po.QJeuli  crat  ad  cus 
cranfitori.i ,  &  polV  HunJcd.  cinf.  1  b.  nmmtr.T^.  lib.x.  ^ 
Eug.  cenf.6^.numtr.^.  ccnuic  Kota  dtctf.d*Mtrf.^.^o.nit- 
tntro  10.  &  iecif,  1 59.  numtro  i.  &     pArtt  j.  vbi  Jo- 
cet  iinico  vfuftii^i  mania:um  Jc  inanucencndo  com- 
pctere  proprietatio ,  ec  ciiam  cius  hzreJi  intta  tr  ginta 
annos ,  qiMmais  vfuftufluarius  alicnaucrit ,  Thomat.  ' 
decif.i  i  ijtumir.i.^.  Graciaii.  lUfctpt.-jy^,  numer.9.10. 
Sic  ctiam  pulchre  ,  6c  latc  docet  Fenzon.  nd  Ststuts 
Vrb.  C4p.  147.  numtr.n.  lii.  19. 10.  ii.ti.  vb*  probat 
poirc(non:m  cmphyteutx,  feu  iaiaiij ,  Si  vfufru^uarij 
non  contiiiuaie  in  eorum  hzrcdes,  icd  moctc  ixtingui; 
adeo  vt  fiat  courolidatio  iilius  pollclfiunis  natutaiis 
cum  ciuili  exiftente  pcilcs  dominum  diceAum>vcl 
proprietatium. 

Et  ide6  confiimandum  eft  •  quoJ  finito  vfufruAti 
mandatum  de  manucenenJo  compciit ,  &  daii  dcbct 
pioprictaiio ,  etiam  coiura  hzrcdcs  vfufrud^uaiij  de- 
hinifli ,  adc6  vt  pofli;  ptopticcatius  vigote  fux  poifcf- 
fiouis  ciuiiis  proptia  au^uiitate  ingredi  lututalcm ,  8c 
eam  apprehcndcce-,  fuz^ueciuili  lungece  ,  TirjquclU: 
tUlt.  trsS.psrt.i  dtcUr.i.  numir.6.y.  Nart.  d.conf.^i^. 
tiumtr.^  Meuoch.  d.ce>ifil.  1^9.  numtr.16.  i\.i6.  Ub.ii 
Caftil.  dt  vfufruQ.d.cMp.  ftxMgefimeprimo,numire  ftptt^  ^ 
mv.Gafp.  Thefaut.  tjusft.  fninf.  Ub.2..ifMtfl.^6.  num.^.. 
6.  Rota  apud  Pofth.  d.trMa .itcif.19  J .  numtr.i.Sc  dtctf. 
\^^.numtr  f .  &  tenet  Pofthius  d.lrsd.  ebftru.\6.  num. 
ifUMdrMgifimiprime,  ^UMdragt/imiftcundi,vbi  ait  etiam; 
qiiod  cumpccit  manutentio  proptietaiio  contra  hzre- 
dcs  vfufrudluarij  non  habentes  legitimam  caufam  re- 
tinendi ,  quia  hoc  tcmedium  minuccniionis,  quod  eft 


retinendz.  habct  mixcaro  nacuram  ,  fciiicec  retincndx 


rcfpcdu  ciuihs  poinffionis,  5c  rrcuperandz  rcf|^£hi 
naiuralisi  (icetiam  Giuiin.  difctpt.forinfj-j^.num. 
4.f.&  difetpt  ^99.  num.6.& ftii<i.  Thomat.  d.iteifi^. 
numer.^1 .  vbi  dicicquod  exrin^o  vfufniAu,  propric- 
cariusipfo  iure  reperitut  circ  &  dominus  ,  &  pollelfor, 
ciim  fublata  (it  omnis  inGftencia,  &detcntatio,  8C 
proprerea  dcb:at  manutcneti  8c  hoc  idem  docet  di^, 
dteif.iii.  numir.  lo.i  i.  11. ij.  Rot.  dmtrf.  dteifijy. 
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w»m.feci$ndt,&  ftrtie,  pArt.  tfuintM.  Non  enim  pofTaai 
mc  lucti  in  cMiiU  poircffione  iine  lecupetacioae  nam* 
mli» ,  adek  Imci  pro  mea  de((Hi0tfM  4ebeKamaik' 
uerc  naiuralitcr  po(Bientcm,rcu  iniuftum  dLttntotcm  , 
m  fCt  9atc.  m  /.  «n i pt^dttu,  num.  i  t.>jn jfn.  v«r/.  J2fpl 

^  ywWfa»,  eilani  Bitld.  wiwwh-  verf,  mdi^t,  C.  vti  fif-' 
fdfiis,  Rot.  .ipiiJ  Poft!i.  decif.i^Ly .numtr,  i I4.  & 
jio.iiii««r.  jo.  vbi  bene  loqaiiuc  •  &  coucoc- 

l  ^  itkn  l^ofth.  ImtrdB.  JU  mmmm.  tl^».  16.  mh 
mt^.  40; 

Nwqoe  ptzcUais  obftat  Sat^tom  Fetraric  tik.i.r»kr,- 
%%.  dam  continoat  In  liccedem  po((eiOonem  defiiitifti» 

tc  fiinpliccm  deteiuioni-m  ,  tiujm  illc  viuens  habcbat 

■i  cdBm  taiioneTfasFtudhis>qaia  taleStatutomptoceiic» 
*?  tt  looim  habete  poted ,  qunndo  hcres  vraRaAaarij' 
ageret,  vd  fc  dcfcncierct  contra  icrtlum  cum  impedicn- 
•Ma»  vel  tuibancem  >  vcl  iubu  c(rec  ptoptietari}  raiio} 
t&ie  enfm  Statotf  diTpoHtio  puKVt  prodede  luereJi » 
quia  quoad  illiim  tcitsuin  1  on  vidctur  exiindlus  yfHS- 
&udus  *  &  poiTcflio  in  muUis  potcftcile  hcredi  vtiltsi 
tocas  eft.  fi  res  tgator  ctnn  preprletariot  catos  tora  linF 
dara,  &  cettum  cft,&  conftatelVc  proprittarion.i  tunc 
cniin  cxnr.dla  vfufiudu  ipfe  poteft  natucalem  poffcf- 
fionem  apprchendere,  quia in  ipfiim  conciniiak, non 
in  hzreciem  vrufruftuiti) ,  non  obftinre  Snrato » qOfiMl 
inioftam  etVec,  fi  alitcr  interpreuceiar.  qnia  illanafii> 
nlis  poflefllo  vroftuauaTij  periitcara  defanQo>8;  nori 

l(  ttanhc  ad  cios  hetcdes  :  fic  in  teiminis  Statuti  Fcita- 
cic  poft  Pafeth.  tmf.  1 40.  num.  1  j.  ben^  diftin^enHo 
Aeelaraalc  Menoeh.  etnf.  1  ^  9.  iiMMr.td.  tf.  vhi  bcni  !«• 
quicur.Sf  eins  diftinfkio  conncntt  rationi ,  &  zquit,iti, 
6r  hoc  tdcin  in  termmis  eiufbetn  Siatuti  (eniefont  Mat* 
Cabnin.  e«r/F/.9i.»iniier.ib.  ii.ii.t).  8choHilemien- 
tirevi  Jctur  Kimin.lun.  c»<»/B.44.»««Hi.  jZ.vttf.  TMniS. 
V*>  &  c*"fil-  545.  iiftr»  )f .  pcregr.  tlttif.  Pmtaum, 
txy.  nmm.  1 1 ,  Finxon.«d  fi^t.  f^^.r^.i47.«Mvrr.  x}. 
Heconrencir  Sutii  Cifil.  491.  ntimtr.  j.  vbi  priJidlos 
^  4ileg.u,^  requiou  Cytiac.  Mflrw. ta.i>Niiwr*  6o.Sc 
ai«r.7i,-t.  (,^.t.  8c  iiemtenet  lacob.  Ctnc.v^.  rrfil, 
iib.i.Uftt,^  ttum  81  vbi  requitur  Menoch.  &  eius  di- 

I  ftindionem ,  vt  poiTcffio  dcraoAi  bcne  continuctur  in 
^  h  vrcdem  tdpcda  tertij ,  non  adtem  refpe^flu  proprie. 
tai  i).  ^  veti  podeirorit',  Sc  ica  etiam  cenuit  Rota  in  vnm 
Jmtlffi k»n$rt$mtif>,  jiprilit  i^^i.  dtcif.t.numertti»$n- 
If,  apud  Marcheran.  dt  emm<Jf.  4ppeB.  in  p»fejf.  S<»/». 
ittitrd.pMrt.  pritn»,%.\.ftl,^^i.  vbi  in  terminisnc  tle- 
clarat  Scacucum  Fcrrarix  .  vt  non  habeat  locuro  in  bo- 
nit ,  quae  dcfunftus  pofll.lcbat  natuialiter  tantftm  ex. 
raufa  mortc  finita,  8c  noutrcr  eciam  Hc  (cnfit  Rota  Ro« 
roanaincauOiFerratiz*  Manucentionis,  1-8«  lanuarif^ 
&  14.  lantj  1641.  coram  Picouano,  vbi  in  terminis 
eiufdem  Scatuti  Roca  iudicanit  dandam  efTe  mnnutcn- 
ctonem  propcietario,  8e  eius  hzredi,non  ancem  hzredi 
ipfios  Tlafraftaatic  defundbe  >  non  obftame  difto  Sca* 
tuco,  quia  infolidacio  vfusftudlu<v,qn.T  fic  cum  proprie. 
Iice  motcao  vfaftu^ario»impedit  effe&um  motnenta» 
iWB-podiiflSonis,  per  Satarom  defi  Jeratz  ,  tc  RoM  Ifl- 
quituc  auftoricatem  Menochij ,  maxim^  in  di^  do* 
cifione  Itib  die  14.  loni},  itt  vtrf.  Sttmdifrvitiptiittr^ 
vbi  idlos  etiara  «tlegat ,  5e  idem  tenet  Pofth.  im  djtrma. 
dg  ttunuitn.  tkferu, ^  j .  ftitnur.64,  vtrfic.  f^t  im Mmijni/; 
quem  dici  potcft  loqui  interminis  Starati  Ferratiz, 
quta /uh  numert  5  {.  iUios  mencionem  fecii ,  6t  intec 
alia  Scaruia  Italiz ,  qux  concinuant  poirelTtonem  in 
hcre^m,  fignantei  iUud  espreffit,  &  tamen  fidt  naMwr. 
<4;  tfoeolt  nmaGnodt  Siacarom  non  procederein  hotf 
cafu,     fcquitar  Menochium  in  diAoloco  allegacum, 

. ,  &  w^fi^P^  idem  finnac  CaftiL  in  djtr^^.  dt  vfifma. 
'fiif .  #?.  mMirra  7.  vbi  doeet  hoiarmodf  Suratom  non 
otirtare  proprictario,  ne  finico  vfufradu  iungat  namrar 
iem  fgffcplooem  fuz  daiii ,  &  (equitur  Menochium , 
9^A|flWM^|ilMiMi  9c  hoe  idem  iicatic,  ic  docec 


nfium  iuchciorum. 

Riminin.  lun.  incinfit.  67%  .  tiumtr.  11.  vW  in  tetminfs 
ciafdem  Statuci  reqottoc  McnocJitiiitn,  &  dicic  •  qood  tS 
diOam  Stamtam  tion  habec  loenm  od  fnweem  han* 
dis  vfufruftuarij  contra  proprictariuro  ,  &  gcncralitcr 
folenc  DO.  duccie  communicer,  qood  huiuimodi  $u« 
tiMi  de  cemiionanda  pofieffioflfie  In  hctedem  Iocimi 
non  habcnt  in  iurc  pcrfona.i ,  &  iis  rcbos ,  qur  ad  (ix- 
cedes  non  funt  traniiconz.  IrooL  in  ttnfil.  %  6.nim«r.  4^ 
laCaif  wufil.i  47.rai»rr.  \.tik.tJBC€tmf.\ 5  i,lik.^.  Bwby 
t#»yj/,5  P.  nHfTjfr,  i8./(i'.i.  Eug.  f*«yr/. 5  j.  wi»w*r.  I  o.  hh. 
frimtf  Gabr.^  «fwr.  ftfftff.fmet^SJUimirt  1 5.  Tutch* 
«ffr^e5r«r«lM»»cfiMl«/^6t6.mMser.ti.  Pcregr.i/«  fidtim 
etmmiff.nn.^j.  num.  i  j.i»  fin.  Pacif.  de  S*lu.  tnitrd.mf 
f*Q.\x*f.x.  numer»  }f9.}6i.&  Roia  apad  cumi^M^ 
z4i.»iMwr.5.4.  Marefiwt.  v«rj«r.r«/«/./(^.s.  etf4rif>titi 
numtr.6.  Gr^cian.  dtrafi-  -7  u.  num.-jt.  ficdifetft.fji^ 
ttmm.tf.  lat^  Poftli*»  tr.>Ek.di  m4mt.t^erm,jfJnmm€^ 
Ciftil  .djeiif.  6 1  .HMm .  7 .  C  yriac.i/^.rmSr«».  t  v.  Msme^>i  l?flr 
vbi  inqoit  idtm  elTc,  fiue  fimpliciter,  (iuc  fui  naiuri 
bona  ffierint  apud  defaudlum  cs  caufa  non  ttaniitosia 
ad hxred^-s.  Snrd-  d.etnfil.^9i.num.i.  ThdfiMcdLdM^ 
11 8.«.  t9.j0.vbi  bcuc  lo.yiicur,&  dicic  nultam  compe- 
tere  detention(  m  b.Trciibusvfufiaftuartj,6cpcopietei  ^ 
ab  tis  «aferi  piMf j  poileffiencm  fine  cogmtione  cmfiri 
Fenzon.tfirf  /?4»  f^ib.cjp  \^-).num  11. 

Et  tpMmais  in  teiminis  Scatoti  Fcrrariz  alitet  fcntire 
«ideatiir  Rlmin.  I«t.  etnfiL^  i .  wi— r.  i  v  1  <•  ^  V^fi 
ptr  tttum,  5f  in  ctnf.6-7i.t1um,  14.  vbi  dicic,quod  for- 
lan  noftta  refponfioceftarec  prnptei  additioncm  f»€t»m 
per  Reoifotei  Siatmorum.i»  verf.  MmtdmHt$md  St^ 
tutum  Ftrrmritflih.i.  rM^.Si.hoc  non  obftar.  N^n  ref. 
pondccut  diftum  Rimin.  lun.  im  d,  eenf,  ^  \,  pczdpai 
traaalTe ,  &  defendUTe  caofam  hctedam  contftfidd-' 
commiftariam  ,  quem  cercnm  eft  ceneri  accipcie  fidei- 
commifTam  de  mana  hzredis  ob  detra^iMies  fiiden- 
das.  Dec. eenf.x ;6.imi«.9.& cenfil.  t,6-jjttmt.  i s.  Boer. 
d«cif.\j6.  mimtr.i.  Rimin.  lun.  dstnf.^\,  ittm.iytS, 
Fatin.  decifptfih.\  1 6.  MMWr.x^«4.^riaM,flc  ide6  imk 
poceft  impedirc ,  quin  bonoram  <poiIe(Eo  non  oontl*  . 
nact  in  hzredcm,  cum  ei  non  liceat  earo  occupate  pro- 
priaauftociute,&  quamuis  Riminaldns  loqoator  cciam 
dvhzredlbas  vfufruAuarij ,  hocfadt  incidenter,  9c 
ctim  non  diftinguac,  rc^e  poccft  rcduci  ad  ftnfiim 
Menochi)  in  d.etHf.\^^,ntimer.ij,  vc  Staiutom  proce^ 
dac  adtierlas  tertium ,  nonaatem  adoerfiis  proptienM 
rium  ,  ficut  in  hac  parce  cnm  Menochio  lencire ,  9t 
eum  feqoi  videtnt  idem  Rimin.  lon.  d,  eenfil.e^i, ««- 
Mtre  si.tz.  Et  lich  fitf  ^umer.t^. ab  eo  difacpare  vi>  n 
dearar  in  «lio  cafu  ,  an  fciticetfc^a  dctentio  conrinat^ 
Mr  in  hnredem  detinentit,  tamen  non  loquirar  deiec' 
mhiati,  (ed  cnm  tempcraroemo,  ttrfiin,  quod  dubiam 
rcddii  fuam  rcfponfionem ,  &  cft  cafiis  diuerius  a  pro* 
pofico  de  hztede  vfnficufhiarti ,  aUoqain  Riminaldas 
eflet  fibi  contrarius  ,  quod  non  eft  dicendam ,  &  ma* 
gis  congruic ,  vt  concotdecttr  com  diftinfbione  Mend> 
chij  %  quz  eft  iufta  «  Se  rationabiUs .  quia  cum  diftom 
Staturam  de  concinoanda  poflleifione  in  hzrcdcm  fit 
teftringcndum  lanqaam  coneAotiom  iuris  commnaiii  x\ 
Pafcih.  d.<M^.i4o.win».9.  Menoch.  d.etnfil,  1  jy.  nm. 
«Nr. io.Maccabran.4f.r«iflii.«iM.9>  Cyriaci^nxirrMb 
I  i.nmm.  6  r.  Idejktldbtc  hiierpceMti ,  vt  quani6  minos 
fieri  poiEt,  Izdai  ins  commane.  Rimln.  lan  cm/;/.^ 45. 
mirw.)f .  Vbi  enim  Staratum  poteft  habere  plares  fen. 
fas ,  ille  capiendus  eft ,  pct  quem  ius  comroune  in  voo 
tantjlm  tzdatur,  &non  in  plaribos,Parif.M<r/.t6.M.io6. 

f .  Ofafch.<<#eiy!  { f  .lunis.i ;  .lionded.cm/r9;a*M*. )  t. 
libr.  frimt ,  quod  eueniet ,  f\  inMrpmabtiiittr  didMr 
Slacatum  •  Vt  ptocedat  oontra  tertium ,  &  non  contra 
ptoprietaiianli^ffei^Meatar  difponece  fupcc  impodibili, 
vel  contra  rarionem  nararalcm  ,  vt  tnquit  Menoch.  1/. 
etnf\  ^^.nimer.xf .vtrfkte fectmd»,  Percgr.rffci/.i^.  fub 
mmmere  ^.U  iic  Riminaldas  iKmcoDtnidicii  Mcuocitio» 
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^lftm  to  aoftrf»  III  nwl^li  <1*il  ftgdwgto  JL  tt^  f4f. 

\*^6.  Fcnzon.  d.c.  \  47.  »5. 

Cagnolus  m  oblcraatiunibus  ad  Meno- 
tfi¥9^mmt^*MA^.&  iMKM,  iropagoec 
dod^rinara  Menochij ,  nrr.cn  non  allegat  tationts  ip- 
fam  conuincentcs,  nec  cft  tauc«  audlatiiatis, vt  pizua- 
lcat  MfholMio  tttriftonfako  nMgni  nominn ,  quem  in 
hoc  pnnito  ,  Sc  in  hac  materia  fcq-uintur  phirimi  1)1). 
necnon  &  l<.ota  Romana ,  vt  vidcie  cft  iji  <iMi/.  1^1- 
mtrfi  f  9.««m.x  ^4rf. {.&  apud  Poftil.  iK^t9y9MiH».f . 
«.V  alibi  rarpc.Si  iuftiim  eft  ftareciifto  Da^fjoris  rani  in- 
14  iignis,&  fic  rationabilitet  diftmguentisinc  cnioi  diftiu» 
gocndoveritactmigis  «ppropinquawdUwitifllofffc 
Saiicer.  in  I,  ai>Md  n^ti^juoj ,  C.  defurtit ,  Porirntn.  Wlf 
vfifrmQ.mu\.rtlitl.ntmHr.x.  fietrasol.  in  l.fi  ^tut  nuitt, 

I  f  7.&  Conf.A^-::;.n:im.  1  ^.lO.  Birz.  decif.\  io.nnmtr.^ .^, 
Amudttif. FtrrJr.j .nnm. 1 7.  Kota  cniin  K.omana  1'cpe 
iMMHkldn»initas  Statacitnterpretttioneni^vtnon 
continiict  in  lirrr.lem  cam  pnfll-fTiinrm,  qna-  coh,cr:t 
iuri  peiranali,  &  gnituc  cuni  vita  defun^i,  vt  m  d.  dt- 
«j/*.! .«Mwr.y.  apod  Marc1tef.4f  Sitbt4iii9rdf»ti t.i.t. 
/»/.948.  qos  lo.|aitiK  dc  Stauiro  Fctrarii  ,  &  Rota  in 
RocnanJa  de  Locaccllis  coram  Coccino  ,  fub  Jie  40. 
dAobfis  i£o9.vtapiii  Pacinac.  d»ttf.i.i i.twii.t.p.trt. 
X.  apuJ  Po([\\.  in  trdtl.  dc  '«tnuttn.  decif.  195. v.^. 

Etianequsin  coiitr.ncium  a  iJucuntur ,  proccdcre 
po^htt  qtundo  agitur  fintco  vfufirate-conKa  vinfttl* 
^tuatium,  qni  rcm  hib -bat  vc'  a  -eftitorc,  vcl  ab  h*re- 
^  j  de,  quod  hic  non  vertticacur ;  fccus  eil  in  hasrcde  vfu- 
fiMAsiri)!  4im  notoci^  conflec  naUotn  ius  tiaberetnm 
in  ptoprictarc,  qnam  in  potT^fTtonc  ,  qux  eft  finita  pcr 
iDoiiem  vlufcuftuariij ,  eciam  iltnte  d-dlo  Stacuco  ,  vt 
pofcMHMlllm*.*»!^'  »i  9mm.t  $.  9c  Qratiao.  d,fttfn. 
yy^-^nf^er.^.io.  Thomat.ii4sc^i  t8.MNK«9^ft^.Yl>i 
fic  polchce  diftingoic»-  .  t  ■ 

'  '  Nefi«Miklfii,<fiO(i  Menocliias,8e  tlij,  qoleant  Cs- 
qnuntur,  poiiiis  loquantur  in  Statnto  Ferratia:  aiuiquo 
qnam  nouiflini^reformato.pcuptec  additionc  veificuli , 
M stdtMtt,  de  qo»  Rimin.  Itm.  irfM;^78.».  14.  quia 
vtrruscft,  Mciuch.  i"  d.  ctnf.i  ^p.lfjrjni  dr  Suit  icorc- 
fonnato,quoniamrcfett  v.iba  prxcifa  ciufdcm  Scatoti, 
*  *« ^ridereeft  apu.i  eom  i»d  etnf.  1 5  o.v.z.ibi : fimt »» 

bu-i  h  ibwjfti  nntTfn  vfnmfrHHnm  ,  &  t.6.  ibi:'  !"/ dtttrt' 
tionem  fimpiktmt  tSc  «iMi.xi.tbi.'«f ««ai^  Mmt frmt,*t9tt- 
^«jfrf  iMirtftilo^dhHion  «dmitta*  iHqiimriBhbigdii. 

t  Kcm.eoicm  mod  >  intclli;rii.h  fnnr.qiK  ilhtm  l*equLin- 
luii  5c  nihilominus  ratiopalMUt  cenfetur  talis  inietpre'- 
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Cyti2e.d.e»ntran.]  > .v.;  i.yiitlMtfdii|fttpr3t  adduai^- 
Accedat  quo  J  in  eifu  iio<l>  ii<hoi  SMtutum  de 
«ontiiMenda  polTeHwir  iw  iligrwliis  Wbil  ptt^  pn». 

iudicare  didlo  D.  MircSioni  H  rculi  rcfpedJii  hxtft^ 
tacis  Coccigiacic  libi  icli«L^s  a  atxdi^o  D.  iietmil- 
«iinot  qoan  ii  PiMt  non  reeOgnolelr,  qadottra  di6bim 
Statutumnon  habct  locum  nih  in  co,  nui  vcrc,?c  pro- 
piic  cil  h«tes  vniuecfalis ,  Ac  habct  omnes  qualitates 
THfliccediBtVc  per  MttlMi/:  1 4  >  .j*«Mrf  i4.at  miifhti « 

Hiifkutk.l.  \Atnoz\\.di  miipifc.ptffelf.rem.Ai.num.^ \<). 
Ladercb.  etnf.6j*mm.\o»'V*rf.  Nttt  iiunim,Gabfd*  ew 
1-iKptjj*f  ttmMMm,fum.iti  4HWftaph.  i>titfilrWft 
nmM^e^.^ijmm. 1 5 .  Poftii.^.f^ff.d*  mari.it.J' 5  j . 
«Mi(79t^vbi  dicitt  aoodale  Statatamoon  babo^- 
4Mir.  ttnoaie  «MMliMd  letratarimd ,  «dNUMiAl^ 
MiffiMtiUriVlpElkldMiM*  haitcdcm  particularem, 

4bdtMiiftm>CDcedit  in  hjecede  voiiietGUi.  Rota  dimerf 
'4AM^)4;«MMi.xi.zi.9«'r.i.flr«pa^nftbiae.i«Cf/:{  1  ^ 

'  lumtr.  1  i.^itrr.  t .  Er  proptcrei  rcfpeilu  HStx  Dominx 
MarchionifTc  Aldx  Statatom  huiufmodi  non  conti- 
tioac  pofleffionem  defnnfti  in  eam  *  cjoii  fion  iil  hrf- 
-%*8  i  fed  tantikm  vfufniftuaria ,  vnde  amouenda  cft  X 
.  |pHMMii»*A«^deaifuulan  ^  bendiciam  Sm- 


Et  quamuis  teftator  niiwMM  did«  D.  Marchioni& 
fx  boiia  excia  lUtum  SetcttiflBml  Mutinc  eziftcntia ,  ic 
ui  4lliflMbi<I)<i'Mti«hioncm  Herculem  pettinmtrt,  qolt 

funt  difti  harrcditas,  ad  cfT.iflum  conlci-ucndi  fnas  Jd» 
cescum  beneficio  Saluiani  incctdidli,&  bjrpothcca  fpe« 
«iflll  «  idnihil  conftn  ad  etfom  noftforo  td  impediM- 
dam  poffcirtoncm  diifli  D.  Macchionis,  quia  lemedillift 
Saluiaut  tnicididi  cft  ajipilcendx,  &  non  retinendir*  ' 
FteiAi^  S4lm.iiinrd.  liiff.^.eMf.  j^mim.  $  .in  quo  dandot  |'A 
tft  lib.  !!as,  Sc  pars  citanda»  cum  proce.latiir  pcr  vi.)m 
Monitort) ,  vt  per  cumdem  i'acif.  djr0{l.infp.  1  xap.  f. 
nnm.  \.i,f.  vktbrft  kgem  Stloitno  debeat  pro- 
bare  i*c  c(!e  crc  litorem  cum  hypothrca  bnnotmn  quae 
periCy  £c  teum  conaiftu>n  eile  dcbnorctn  ,  ctim  credi- 
coift^debtaim  eta»  bTpotheet  (it  de  (abfttntit  ^  8e  jt 
nccciraruim  amece  lens  Salitiani.  R.oIand.  cot,f.i  A^.-mt- 
tntr.t  i.ttb.i,  late  Menoch.  dt.*dt/»Ji.  pcffeff.>em. i.nit~ 
Mrr.|6).  SatmienC«di»<Mddi(<Klr  MtJiMfiicit  pem.j. 
C.ip  i.nnmer»  i  5  .in  fti.  Sc  "»"71.  t  4.1  f  .  Siird  .  cenfil.  5 1  j, 
nim.\'i,Ub,f]n*rt».  lionded.Mn/f/.t/.WMm.i./i^.i.  Rou 
dititrfdeeif.\i6.  mim.t.fsrt.  i.  dMiJ^)4«Mla^.|f.fA^ 


Pacf  ,{.  :r  ,c}.dt  .*?i?M.»>>(p.i.f4f.(r«tRiell4*pd  cum 
dtcif^.  nnm.i.  Nun  cnim  Saluianim^dMic  fine  hypo- 
thecft,^PaciCiift  *»/p>i.r4f.<.  ii.tt,yt.tciit^. ).  c«p.t. 
www.ij  f,.  ScJ  dii^  i  D.  vfiifriKlluaria  non  Jocuit  de  ali- 
quo  debito  di£ki  D.  Marchionis  Herculis  fccum  con- 
tMiAe',  tieqfse  de  tlfqua  hypothect  in  bonit  hcredi- 
tatis  Corrigi.itine ,  qnia  vc  vi.Kbimni.in  hoc  tcft.imen- 
to  Patiis  confelBo  nuLiam  fiJcm  facit  tn  pixiujicium 
bononim  tdaerttirionmi  ^li) ,  8e  eias  legiiimz ,  diva  } ) 
vcrfcmurtn  piohibitis,tdteztumM/.y7/«rrr,//'.<^r  Cajfr. 
fte»l.t.cHm  9Htt  dte*dtiU»  $.  7f«M>  vbi  Bm.dt  leg  3./. 
f  «i  ttfttm.f.  dt  frelm,  8c  ego  dixi  MirlrM.io9.iMM.6^. 
Siqni.lcm  cettum  eft  ,  qnoJ  patcrnon  potcft  boi  n  fi- 
liotum  adoencitiaalienaie,  vel  pignoii«,aut  hypothccc  3  4 
tlnib  obli«fte,  td  tettttm  l.fhu/i,  f.  N»m  mttm  Ij* 
ctniij,  Ctd.de  ben.ejutlih.  qnia  in  his.qu.T  filius  habct» 
non  ipatte,  fed  aliunde,  ipfe  paiei  nihil  poteft  difpo- 
Mto  jdempto  vfoiraaa  dooee  vikeric.  Alez.  r#«y0fo  8. 
nmmtrt  tf.lih.^.Bc  conf.ij  nufn.x^.tih  4.  Natr.ffl«/".y}i. 
ff«iw.4}.  Gabc.Mw/.Sj. »«m.{.  Meoocb.  e»nf.i6t.n.ij, 
Bectaz.c»«/:  i  t4i«ilJ*it*^^     .  i^     '  .      -  > 

Sin  loquimur  Je  filii5,qooj  diftus  teftator  h.rrf- 
des  inftituic ,  neque  eis  ptodell  didum  Statuium  de 
eontimMndt  poiwOkiiefii  hseredeon  licit  i^fe  qtidi^ 
teftatoreis  icllqucrit  infiftcntiam  omnium  ,  ic  fingu- 
lorumnias  bonbrum,  quia  id  intelligendum  eft  dc  tliis 
boriis^bitcftlMiHKi  nMi  tkmin*de  eis ,  quae  perititielie 
ad  diiflum  'Gh»  liiliKihldoen-i  Merculcm  vtgote  harrcdi. 
uiis  Coct%^<>  q^**  celiquic  di^x  D.vfafi;uana- 
ri«,Vc«iiiilBm.  Imi  SlMtoiim  d^  jl 

iioM hllbKCdeln  non  habct  locnm,  nec  continoat  pof- 
ieiSonemteialteri  telidx.  Tiiaqiiell.  in  tn^.  l»  mtrf 
fiifit ,  pmiri.tJ*tltiri4*'ntliil&.9Jiifim%8tK\ttAtt.lm.im 

d.cB:fil.6y9:.  flttfirr.i  ( .  Ex  quibus  fatis  rcfulrat,  prardi- 
^us  hxredes»  aut  vfoftu^kaatiam  iuuaci  non  polle  be- 
'iWfieio  'im'9m!M^WIiiMmatfitmprte  refp».^  r 
Stii  Ai&i  hTrcditatis  Corrigiariar ,  in  qna  dcbet  tna. 
nucpoecididas  Doro.Marchio  i-icicules,cxiciis  ezpul- 

opcretur  in  tlUl 

bonis  teftatoris  eius  prc^tiilVi^lAtJ|Ci|!!iitettto^ 
tione  ferrarienii. 

•    Wail' tibiftHtiHitt  «b  btftedibos,  ic  vrufroauaHi 

accepta  dc  bonis  p  i  li^lis  .iduentitiis,  quia  eft  nulltus 
momenti. iniufta* &  impioba£cfpefta  propiietaii j,  cui 
non  pttifudlftc  propttr  ciaiilolMii  fimt  fr^itdici»  im- 

rimm  «/f<'rr«if.l  uHouif.  'ledf. ;  i,i.n.^  virf  Et  in  hitttr. 
tldmiji,  &  foiic  mclius  Pctcgjt.d*  fiitutm.eirt.  tjtttdrm^' 
fm$  »9m»,nmm.  tHj^ifhiaf&timrlKi^iidM^emtrhi 
multo  minvis  qnia  cvtm  diftus  D.  Marchio  Hfrcnlcs  ta-  }7 
oatm  ptopcicucius  dicitar  (aliem  daiUtci  difta  bont 
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[jorriclece,i(l  ei  fufficic  ad  mariutemionem,&  ceftituuo- 
tietn.vc  per  Cauiler.<i<c«/i86.  &  tdc6  non  impcdi- 
luc  pec  iiigcellum  nacucalis  po(V(.(Eonis  fadlum  pct 
aliurai  idcm  Caualec.(^cii/^6^.'>.t.&  pcopccre^  natuca- 

38  licec  pofli  fcns  dicituc  infccce  vim  inquicia(iuam,li  dc- 
ncgac  admutcre  ciailitec  pofltlcntcm.  Mcnoch.  dtil. 
Ctnf.  j«>.«.i}.  Giouagn.CM/i.4.»«fli.5.//(r.i.  ac  mclius 
Roia  apui  \'o^\\.dtcif.^i'}.rrHmA\.\4,.  Etciiim  habcns 

99  ciuikm  pofTcnjor.em  dicituc  (uibaciab  illo  ,  qui  vulc 
recin  tcnatucalcm' Mcnoch.  (^r  r<(in«ni.^^rj(/Irrm.  ). 
«.iT.Tufch.w.Ti',/'»!*  Ji^7(»«i, ««m/.iS^.  w.io.  Fariiiac. 
dtcif.j 60.1. i.4^.p.i.  laic  Po(lh.(j»  trail.di  Mmu.ob/irn, 
16.1.37.^8. <9.  -bi  ctiomd  cit,qaodciuilicir  pollidcns 
rccuperjiido  iiaiuraLm  potlcflloncm  dicitur  remoiicre 

-jo  tutbaiiumm  .  &:  quod  tuibando  naturalem  occupan- 
r  tem,  oiciiut  fc  tuett,  &  quod  idco  fit  rcftiiutio  natuia- 
lis-po(rilionii,nc  B.it  itiibatioin  ciuili ;  vnde  eft,quod 
ciuilitct  pufliJi.1  s  poitl^  cxpellere  etiam  cum  armis 
naturalirvr  pofli  eiucm,  &  in(i(\entcm,  vi  laic  pct  Pc- 
tegi.conj i.i.n.i(}  lth.i.Bi  fic  did^a  tenuia  prodelle  non 
polfct  di£lis  ha:r*.d  bus ,  &  vfufrudtuariac ,  vt  per  Tho- 
tntx.d  (Ucif.i  iS.w.jo. 

H.rc  igiiur  luflicere  polfe  mihi  videnrur  ad  exclii« 
dcnduiu  didios  ha'rcdcs,&  vfufrudluatiam  ^bcneficio 
6i{k\  Sracuti  dc  contmuanda  pollcflionc  in  harrcdcm 
tefpedu  di(3x  hzicdiiadsCoiiigiariz  ,&  aJ  mjnute- 
ncndum  in  ea  iilis  cxpullis  di6him  D.  Marchioncm 

41  Hcrculcm,  ciim  non  poiuerit  c'u$  patet  vl'uf(u£luatius 
ptziiidiCJic  polkfliuni  proprietaiij ,  vt  pci  Graiian. 
i»ycf^t. 779  «.14.15.  nihilominus  fi  placet  conridetaic, 
an  i  jtis  coitl\ct  ce  iutibus  ptopiictati) ,  &  an  didi  har- 
tcd.s  h.!Ocjni  aliquam  luilam  ciuram  teiincndi  didta 

41  bona  aciuemitia  ,ptopicr  quam  fibi  poiiiis  danda  fit 
manutcntio,  ad  (latlitj  pci  Giatian.  difctpt,  899.  ».7.8. 
10. 1 1  &  VoAh.ind.trMQ.  dt  m*fii$t.  t«ferH,i6.n.^i.^i. 
t  ■  adhuc  fatis  veifarout  in  clatis  >  ciim  cx  adlisNotarij 
Smcialdi  aauatij  in  Cuiia  Fettarienfi  fatis  coiiftet  di- 
dlnm  D- M  itchiomm  Hctculcm  (uilfc  hxrcdemdidi 
D.bcriiaidini  Cotfigiaiij  cx  icftamcnio  non  abolito, 
ncquc  c..nccllato,&  cius  pattem  nomine  Hlijadeptum 
fuillc  pu(li.flioiicn>  bonoi(imniotum,y^//i  J^emidiStt, 
ex  qu  bus  piobaiui  non  lolum  iuftus  titulu$,fedeiiam 
4}  pollifliodia  U.Macchionis  Heiculi$ ,  Pofth.  1«  tl.tr. 
dc  ndnHt.olftrn.ii.n.^.O.-j.ti  Rota  apud  euro  dici/.ii. 
n.l.Sc  dttif\o'^.n.y{jii\\^n.difitpt.y^C,n.i.  vbi  quod 
inftiumcnta  faciunt  ttm  notoiiam  ,  &i  fidem  indubita- 

44  tani  ,  qujd  faiis  eft  ad  obtincndam  manuientioncm. 
?uM\J.atftru.i\.nMm.CT.itKo\i  apud  euni<<«r//  14Z. 
«.4.&  fic  ciim  faiis  conftet  dc  iuubus  ptzdiiU  D.Mar- 
cliioitis  Hctculis.dandacft  ci  manutcniio  in  poir.flio- 
ne  didkoium  bonotum  poft  moitem  vfufiuduarj.Gra- 
tian.d.^yir^:.899.«.io.  }?oM\A.vbJirH,\6.nMn.^i.  cuius 
polfeflio  ptobaiucetiam  ex  decceco  ludicis  Milonis,& 

<|6  mandatodc  naanutcnendo  ,  vi  pei  Caualcr.</*c/yrii7. 
nM/R.i.Quo  ftanie  diflsc  hxredcs  non  pofrnni  manuce- 
nere  ctiam  vigore  A\Qiz  tcnuti ,  ciim  cx  pix.li£kis  fatis 
conftct  nullum  ius  eis  compciere }  &  quamvis  d  ci  (o- 

47  leat  prxdonem  quoque  cllc  roanutcncndam,tarocn  id 
noii  proccdn,quando  tx  iirdcm  adl  s  appaict  eire  pi«- 
donem.qiiia  tuiicei  denegatui  manutcniio,&:  rcftitu- 
tio:  laic  Gratianjiiycf|if.S99.«,ii-.  vbi  mulios  allcgat, 
.  icego  d  XI  'n  C(^i'«w.iC7.».40.vbi  aliosadduxi. 

Nec  dlAi  hcrcdes  ,  aut  vfufruduaria  habent  ali- 
qoam  iuftam  caufam  retincndi  dida  bona  aducntiiia  i 
nam  li  loquimur  dc  mclioramcntii,fi  non  funt  liquida, 
^       non  pixitant  ins  ietinendi,etiamfi  de  illis  conftaiet  in 
gencie,quia  tunc  foflicit  cauiio  i^e  illis  rcficicnd:s, 

^%  poftquam  etui  t  liquidata,  &  ron  tetatdatur  immiflio. 
Kim.(un.(my:9  ,.n.^\.  Gozad.f *i»y;  1  oo.w.i l . Mcnoch. 
de  riCMper.pvj,tJl.  rtmtd.  1  j  jT.pi.  Bu.imcn.i.^ifC»/:^^. 
►  j     ff. ro.Koia  diuerfitLtJ.^o-r.n.i.  Vv[\\\.in  d.ir.,a.dt  mm- 
ntu.  •/yrrM.iz.wiM«^9.jj.  ^  Koupofleum^o/ii^o. 


i»iMi.ti.iz.&  Jtcif.t^^  fi.b nkpi.S.ic  dteir.\o7Jnim.JU 

Ctni»n.dijctj>t.^jy.  iK.m.4 1.  a|  ud  quu:>  ctiam  habctuc 
in  liqutdatione  melioumentor^im  attendendum  eflct 
quod  minimuro  efl ,  &  tefici  dcbcre  non  quod  impcn- 
uun .  fed  quod  roelioiatum ;  &  fi  rociiorationes  ab  49 
hasredibus  prztenlx  non  cflcDt  neceirat*ae ,  vel  vtiles, 
(ed  voluptuarix ,  nuUum  ius  eis  compctccet.  Rot«  d. 
decif.  1 49.MNJ)*.8.4i  Jia.  Gcatian.  djtfc*pt.^i-j.tt.^<^iit. 
}6.  41. 

Nec  obftac  prxienfio  fcutocum  1000.  &  lib.7000. 
qius  didus  D.  Maichio  Guidus  in  dido  fuo  tcftaiDcn- 
to  dicit  expcndi(re,&  foluifte  Camerac:  Uucali  ad  com- 
puium  pietij  FeuJi  Spczzani  ,contra^o  proptet  hoc 
cum  Coftagutis  dcbito,  adxuius  extinftionem  vfus  eft 
pcctiiiiisdotahbus  lecundz  vxoiis.  Nam  refpondetuc 
non  conftare  de  vernaic  huius  aflcttionis ,  &  quod  di- 
^os  D.  Matchio  Guidus  i>b  hanc  cauC>ro  fircerit  ,& 
contraxetii  huiulmodi  dcbiioro.&  propiciea  confeflio 
teftatoiis  maxinie  in  notabili  quantiiate ,  pei  quam  /e 
^cit  dcbiroiem  altehus,non  nucct  filio  ,  fi  aliunde  50 
non  conftat  dc  vciitate  i  nec  eius  Irgiiimam  poicft  roi' 
nuerc  ,  quia  picli  miiui  fadla  in  fiaudtm  fili) ,  ad  tcx- 
tum  in  l.»mntt,S-Uniui^.dthis/]Hi  inJrMtd.crtd.tc  (ic 
tiadont  S('ecut.  &  loaii.Andi.wi  ntHl,dt  ctnjiff  ^  Nmhc 
udt»dMm,vtrf.Scd  HHmfud,  UI.ia  mHih.Ji ptirtrit^n. } .C. 
dt  intfjtJf4irH.Me%>nd.co>jU.^y.n.i.vti  '.  ti  tht,  Ith.y 
&  in  conJit.tS.n. II  in  JtH.iib.i.  Mcnoch  (»«/.691  jr.7. 
Mangil.<<f»«B^.^.49  ».58.59. pulchte  Pertgf,<i<  fdti' 
tommiJfuwt.^b.n.^C.  NiCrlin.i»  trMO.tlt  it^ii,tik.i.itt.i. 
i}.i(>.i7.i8.  (7  Jti}<j.  Naro  didustchator  lic  corfiiendo 
debicum  cx  cauia  filij  fadlum  ablorbcrct  eius  lcgici. 
maro ,  &  ideo  facilc  ftaus  prxfumitut ,  &  maxinc  io 
cafu  noftro  ,  vbi  didlus  tcftator  rcUquit  folam  legiit- 
inam  Ai€to  eius  filio ,  &  apparct  ci  voluilfe  ^rae.odicaie 
in  quantum  potuit ,  iroo  piufquam  potuit ,  vt  apparet 
cx  le£kura  ledameiiti.  Vndc  fi.diOa  confcflio  icltaiorit 
non  nocet  fil<u  in  lcgitima ,  rouliu  roiniis  ei  nocebit 
quoad  bona  aduentitia,  quz  teneiut  pater  icfenuie  £• 
lio  libcra.  dituh.mnlioMttgij,C  di  f)icr.Ecci. 

Necobftai  SiaiuiUm  ieii^tix  iib.i.rHb.io%.  de  dote 
confdfa ,  vbi  dilpunitur  vxoicm  przfciendaro  efTc  in 
bonis  mariii ,  etiaro  pro  dote  confi.lIa  ,  quia  licct  pof- 
fet  dici  confelEonem  in  tcftamcnto  croanaiam  ad  fauo-  ^ j 
lem  vxoiis  tanquam  iniei  peironasfufpeAasnihilpto- 
bafe,ad  lextom in  t.qni ttfttm.fje  frih*t.l.^intuj,d* 
donM.inttr  vir.  &  vxtr.  lamen  quia  foiic  eiiaro  de  dote 
conftat  per  publicum  iiiftrumcniuro  ,  roehus  rclpon* 
deo,  nos  non  iropugnare  dotis  conftitutionero  ,  &  ad- 
roiitimus  di^am  D.  Maichionifli.ro  Aldaro  ius  babexe 
earo  confcqucndi ,  &  tecupciandi  in  bonis  roariti  iiut« 
vif es  haciediiatis  i  fcd  heni  tegarous  eam  haberc  le- 
greflum  ad  bona  prcdi^  aduentitia  ,  quz  nulio  iote 
Itint  ei  obligaia  i  ficut  cttam  negsmus  przdifhim  de- 
bitum  cum  Coftaguris  fuide  coniraAuro  4  dlQo  tefta- 
torein  gratiaro  ,&  btnefic  um  di&i  D.  Marchionit 
Hcf cults  i  non  enim  coi.ftat  pccuniaro  przdidlaro  fiiifle 
impenfam  in  allcgatam  cauf?ro  Spezzani ,  ciim  inftru» 
menium  celebtatum  cum  Coftagutis  non  faciat  roen* 
lionem  de  alia  re ,  quam  de  obligaiione  ipfius  D.  Mat- 
chionis  Guidi ,  nec  afltialiiei  conftat  de  vciitate  prz- 
di^z  eius  aflcrcionis  ;  &  ide6  fi  vfus  cft  pecuniis  do- 
talibus  in  fatisfacicndo  Coftagutis  ,  id  tccit  in  cxiio* 
ftionem  ptopri)  dcbiti  ,  iK>n  auiem  ad  bcncficium 
iiQi  D.  Matchionis  Herculis  ,  cuius  bona  aduemitui 
obligate  non  potuit ,  vt  vidimus ,  nec  etiam  ei  prz- 
iudicare  in  legiiinu  faciendo  ralcs  coufcflioncs ,  quia 
filius  iudicatuc  in  leg'tima  ,  ficut  crcdiior  .ad  icxrom  fi 
im  l,  'P^piniMui ,  $.  f  quit  impHktri  ,Jj.  de  inifjictof. 
ttfi«M.  Pcregr,  diiiji>t.\6.nun».^(>.  alioquin  paict  con- 
fitcndo  debuum  polici  ptiuaie  filium  lcgitima  ,  int& 
etiain  bonis  aducntitiis  ,  &  fic  riret  faciie  fiaudibus 
viaro  apetiie^conua  tJjtCiMJ ,  (.J^ffuij  ,  Uftconda,  ; 4 
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it  leg.x.  vt  iaquit  Batt.i»/.  CUm (}uis  dtctitns,  f.  Codi- 
ciUiSff.de  Itg.j.  Alcx.c««/It8.<>r  /iitjih.i.  Maiigil.<<#  iw- 
pus.<jHi(l.^<).nmmtr.^<).  60.  6 1.  lAci\\n.de  Itgtt.lihre  ft- 
tuad»,iit»t.t.^.i6.  ntumtr.  1 ).  1 4.15. 1 6. 1 7.  i  S.  1 9.  lo.vbi 
probac  id  proccdere  in  zre  aiieno  conlrflionatOietiain- 
iiinaniculo  inonis  (cdator  confeirus  fuerit  in  tclla. 
menro  ,  &  Notarius  (lipulacus  fucric  pro  creJitorc ;  & 
ampliat  ctiam  in  perronagraui.ScconfciTione  gem^na- 
t.i,5c  iurjt.i,  qaia  iurnmcntum  nihil  opcracur  in  prziu- 
dicium  tci(i)-,&  confcntic  przdi6bis Pcregr.  dt fidttcom. 
«».}6.nMf;i.6.vbi  ampliac  etiam  in  confcdtoiie  faAa  in 
tcdanicnio  parte  prxlcnte  ,  vcl  Notatio  pro  ea  accc- 
ptancc  .■  li  crgo  confc(Co  patris  non  prziuJicat  iitio  in 
lcgicima,  mulcb  minus  ei  prziudicabir  in  bonis  aduen- 
tiriis  ,  in  quibus  habet  ius  proprio  martc.Fiat  ergo  dc- 
tradkio  duiisdc  bunis  bxrcdi(atis,non  aurem  in  bonis 
aduentitiis  fili| ,  in  quibus  pater  non  potcft  difponcrc, 
alioquin  fuilliit  in  eius  potcftatc  pct  fuas  confcflioncs 
non  lolu  n  filium  a  tota  lcgitiina  cxcludcrc  >  fcd  etiam 
bona  aducn(i(ia  annihilaic. 

Qur  irult&  vcriora  vidcncur  elTc  incafu  noftro,  vbi 
di£lus  M.irchio  Guidns  ,  fi  quid  ioluic ,  ptopiium  dc- 
bitam  folu.ife  diccndum  cft  ,  quo  cencbaiur  Cimcrx 
Ducali  ,  licec  fi  conlidcremus  inuidtcuram  feudi 
Spczzani  ,  non  appareat  fuilfe  conceiram  ob  aliquod 
prccium  ,  de  quo  non  fuit  cotuientum  in  ea  ,  cuius  vi- 
gorc  tanquam  primogcnitus  diftus  D.Marchio  H:rcu- 
lcs  fuccedii  in  didko  feudo,non  tanquam  haares  ,  quod 
proprcica  vl  cum  deuoluiiur  ex  pafto  ,  &  prouidenti.i» 
cztcris  excluns,&  cum  fit  dignitas  iurifdidionalis,  fcu 

j6  rcgalis  cnm  mixco.  !c  mcro  impcrio  ;  iJco  cft  indiuili- 
bilis  ,  &  cx  co  nond^ducicur  tcgitima  ,  nec  imputatur 
in  legitimam  ,necin  calculoponiturad  mcnrurandam 
legitinum  ;  latc  .Vlctlin.  dt  le^it.liltro  fecHndo,titulo  pn- 
m9,<iudJ}.i.riumtr.i.i.i.vf<jHt  adnumtr.i  i.Sc  numtr.xf,. 
vbi  decbr.ttid  proccdctc  ctiam  in  Principatibus,  Mar- 
chionaribus.Sc  Cotnictt.bus  noftri  cemporis,in  quibiis 
fuccedic  priinogcniius;fcudum  cnim  dicitur  xsalicnum 
hxrcditatis.  An<j^e]  in  lt^.fp.iironi,f.ad  Trtbtll. 
Et  daco  ctiam  ,  fcd.  non  conccllb ,  quod  pccuniz 

-    przdidx  a  Coftigiuis  habicx  fuiircnt  etog.u.x  in  cm- 
ptioncm  fcudi  Spczzani ,  tamcn  non  (cquitur ,  quoJ 

Eroptcr  hoc  heredcs  prxJi£ti  habcant  ius  rcrincndi 
ona  aducntitia  diSi  Ponti  di Set .einmCi  folutio  prxdi- 
{ki  debiti  pertinciet  ( q  iod  negimus  )  ad  di£lum  Dom.' 
Marchioncm  Hcrculcm;quia  fottc  ptoptcr  hoc  pcrmir- 
tenda  eiretdidlis  hzrcJibus  rcteutio  diAi  fcudi  Spcz- 
zani.in  quo  impenfa  fucritdiaa  pccnma,  fi  ineius  pof- 
feflione  C.rent ;  verum  quod  poflint  letincrc  ob  hoc 
debitum  alia  bona  didli  Dom.  Marchionis  Hcrcolis  cis 
non  obligua  ,  non  cft  a  fzculo  auditum;  (iquidein 
ctiamli  efTcnt  in  poircflion?  didlz  hxredicatis  Cotri- 
giariz  ,  non  polFfnt  eam  retinete  pto  aliis  cteditis  noa 
hypoicchariis  ,  n  fi  pro  expcnfis  in  ca  faftis ,  quia  re- 
^3  gularirer  noti  duiir  rcicntio  quando  res  ipfa  >  quz  re- 
tinetur  ,  non  cft  obligaca  prxcextu  debiti  ,  pet  quod 
rctcntio  prxtcndituc  ,  nili  pto  expenlis  neccftaiiis  in 
ca  f^£t  s,  ad  tcxtum  in  l.fintl.ybi  DD.C.commodHti,  l.fi 
non  indHcfa,C.in  ^nih.cttuf.  pig.  Imc.  Ctntrnh.UCin  l.fi  nen 
•  foTttm.i^flctntwa^col.vlt.jf.dtconiiti.  ««<^<i.Ncgufant. 
dtp'gtp4rt  i.mimb.i^.  num.i.i.  Totnio\.  conf^  6. num. 
11.  Ta(cjuvtri>»  rettmi»,concl. •y07.  numtr.^i.  Dccian. 
covfii..num.A7.likf.GiM\2n.<lifctpt.^  G.num.i  41^.16. 
&  propcercadicuncDD.quoJ  luicx,  Notarius.vel  Ad- 
uoc.itus  non  poteftdctinere  proceflom  pro  fuo  falario, 
rcdianiiiin  pro  cxpenfis  in  eo  fa(£kis,Albcric,&  Fulgof. 
in  di^l.t.fi  non  forttm  ,  i.fi centum,  vbi  UCnum.io.jf.dt 
conliiJ^itdch.Cipycdecif  1  i./iM>n.i.Bo'cr.^efi/'.i )  .col.x. 
a.Gra'i.ir..W  l^e  h.ltb.\.c.tp.\.  nHm.%.  Menoch.</<  rMn- 
pcr.pifftjf.rtmt.i.n.num.\\.  'Xotn\z\  d.(etf.\oG.numer. 
ij  Graiiari.<'.^t7c<p(.(4.n«in.i4.i  {.i6.&  difttpt.6  iZ.v. 
1,1, j.  &  ftj<f.  Petr.  Moliguat.  in  trud.  d*  rtttnt.  qut^. 


107.  vbi  docct  fcriptorem  poflc  retincre  quincernos 
pro  mcrcedc  fcripturx.&  expcnlis  in  ea  fad^is ;  fcd  non  64 
porcft  retincre  cxcmpiar ,  quodnon  crac  ci  ol^J^'g.i(um, 
&  in  quo  noii  fccit  aliqiiam  impcnfi;in.  Sic  igiiur 
didi  hxredcs  non  potciunt  rctincic  hxicditautn  Cor- 
rig'aiiam  ,  in  qua  iion  fuit  impcnfadifla  pccunia  jfcd 
faluum  erit  cis  in:,  Uirm,lt  cut  d  hrbtnt  111  fcuciuSptz- 
zani,  in  quo  prxtcmimu  fuillc  ciog.uam,  qiiod  tr.nun 
a  nobis  iicgatur,&  iraxiMK  icpellciuli  lunr,quia  rcten- 
lio  non  daiui  nili  piu  dtbito  liquidu  &  claro,Ludouif. 
dtiif  i^^.numtr.^.  taiinac.«frr/m.M.iw.i.^<rr.i.Rota 
apud  Pofth.  dt  manui.decif.l  i  j.  nutn.i^  Sc  dtcif.^  1 1 . 
diHtrf.num.i  j.  14.^.5. qiiod  hic  dici  non  potcft.vbi  non 
conftat  al.quo  nioJo  pixJiflum  dcbitrm  fuifTc  contra- 
£X\im  ad  commodom  6\€ti  Dom.  Matchionis  Hi^culis. 

Et  cafu  quo  vetc  didkum  dcbitum  fuilTct  conttaAum 
in  gratiam  ,  &  bcncficium  di£li  D.Marchionis  Hctcu- 
lis,cum  tantcn  ipfc  fit  crcditor  in  hi^-ccditate  pattis  non 
folum  fux  legitimz  portionis  dotis  m«tcinx  ,  &  fidei« 
commiffi  auiti  ,fcd  etiam  terpe^lu  ciufdcm  hxredicatis 
Corrigiatz  fit  credicor  fiu£luum  ,  qui  fcpatati  eiani  k 
folo  teraporc  moctis  didi  D.  Bernardini ,  qui  curo  de- 
ccirciit  die  16.  Augufti  1614.  plorima  pars  frudluum 
crac  pcrcepca  ,  &  liccc  bona  cllcnc  locata,  nihilominus 
pcnfiones  funt  foluendz  ,&diuidcndz  ad  ratam  ftu- 
iiuum  pctceptorum  ;  &  cum  bona  prxdi^a  tflent  lo- 
cataintotum  ,proannua  peiifionc  lcutorum  1x90.  di-  ^ 
^us  Dom.  Marchiu  Guidus  tanquam  vfuftuftuarius 
non  potuit  lucrari  nifi  fruftus  i>cnicmcs  J.ptnJtnttj,jf. 
dt  vjufrutl.l.fruilui  pindtntts,  vbi  Albcrt-  &  DD-  ffJ* 
rei  vend.  &  fic  pcnfioncs  diuidcndi  funt  provt  f(u£kus 
ipfi.  Bal  i.in  cip.tiim  iniir,numtr.^ .  verf.'!»ta,dt  conflit. 
L3nccll.Gall.«»»/]9o.»iiwJ. i  vftfut  ddnHmtr.x  1.  Cr  ftiL 
d.iraQ.di  v/ufruQ.rap.ji.numti»  4. j .6.Ei i ta ciim  ipfe 
vfuftuftuaiius  cxcgit  pcnlioncs,  licct  nondum  matura- 
r.is  tcmpore  moids  6i(Xi  Doro.  Pejnardini ,  dcbitas  ta- 
mcn  pio  fru£kibus  anica  rerceptis ,  dicitur  cxcgiire  no- 
ininc  creditoris«quod  icftituere  debet  finito  vuifrudhi»  ^ 
p;i  qu  iddidlus  Dom.  Marchio  Htrculcs  remanet  crc- 
ditui  diilieiuypatris  ,  &  fic  dictaruin  fummarum  hinc 
iiidc  d.b  t.  run  fit  ipfo  iure  coinpenfntio  pro  concur- 
rcnti  quantitate  quotics  opponiiur  ,  &  i  parte  petitur, 
aJ  textum  in  l.fi  cenfiat ,  vbi  DD.dt  comptnfM.Kimin. 
hm.in  conf.^i.niitu.tii.  vbi  ctiain  dicit,quod  pcr  talem 
compenfitioncm  drbitum  cxtinguitur.  Gracian.^yc-r^r. 
7i8.n.^.7.8.9.  quincoinpcnfatio  dicitur  folutic&po-  ^  . 
tcft  opponi  ctiam  contra  inftrumcntum,&  dcbitum  iu-  ' 
ratum  ,  &  cx  canfa  dotij,  vt  latc  pcr  Cyiiac.f««/r**Mr^ 
441  .««(OT.5.6.7.8.10. II.  /i^.j. 

His  ftantibus  non  poirunt  hzredcs  didi  Dom.  Mar- 
chionis  Guidi,ncquc  eiusvxot  tetinercbona  hxrcdira- 
tis  Corrigiarix,  quia  prxdidlum  dcbitum  deducendum 
eft  ab  hzreditatc  ipfius,non  auttm  a  bonis  hxreditatis 
prxdidixj  Sc  quatenusde  prididlis  rtm.inerei  aliquod 
dubium  ,  nobis  fufticit  dubi.-iin  reddete  Intentionem 
paitis  aduerfx ,  quia  in  hoc  iudicio  mniiutentionis  non 
admitcuntur  cxceptiones  turbidx,  8t  difculponem  ,  fcu 
altiorem  indagintm  rcquirentcs,  poft  muUos  Menoch: 
dt  rtiin.  pojftjf.  remtd.  vUim.fub  numtr»  4  j.  Gratian. 
difcipt.<)t(,.n.i.f.?:ii\.dtc.i66.n.-j.p.i.Kot.2f\id  Pofth. 
in  d.tnifl.decif.ioi  .n.idtcif.  lis.n.T.dtcif.i  j  I .  Humtr0 
e[lauo,decifijo.nHmert<ju*rte,dicifiii.  numere  Sc 
dec.if^.nHmtreftptimo,  idem  Pofth.iw  di£l.lrsQ.ebftru. 
4  r.nww»  6  8.&  •4/#ri».94.«.4.Burat.iiff .  1  ^^.numtre  7.  & 
Rota  dtcif.6 1  ( .numero  duodtdme,  parte  quinta,  rtctni. 
Non  cnim  impcditur  manutcntio  , nifi  cxceptiopto- 
bctur  incontinenti.  Rota  apud  Pcfth.  d'S*  dtcifto- 
ne  195.  numtro  cjuarte  ,  Sc  «pfc  Pofth-  d.  «bftruat. 
94.  numtro  ejuarto  ,  vbi  dicit  ,  quod  dcncgatur  te- 
miirotia,  quia  fic  non  dicitut  ficci  prob.itio  inconti-  *7 
ncnti  ,  Sc  omnis  cxccptio  coiuinens  iutis  fubtilitaccm, 
vcl  habcns  ptolixioicm  iraaatum  ,  dicitut  eflc  altioiis 
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Non  loquordc  aiigmento  capitalis  animalium»c]aod 
fecilTe  aliciit  didtus  D-  Maichio  Guidus  ,  volens  illucl 
pefdnmMlfikM  haBcedes  *  quia  c(l  extn  leiD,  de  qua 
quxfimus  ;  non  pcrdncns  ad  iudicium  manutcncionis, 
inquo  pixtcndimus  folum  bona  hxccditaiia  didti  D. 
Bernardini.flc  capitale  ineios  bonis  rcmanfufn.  Qiiare 
concludo  danJam  cifc  manutcniioncm  difto  D.  Mar- 
chioni  Hecculi  in  bonis  diCtx  hxteditatis  Cotrigiarix, 
«xpulfis  diais  h£redibus,&  Marchtoniffil  AUa»  pcovc 
iaiitfis  cfle  oeaicoi  &c.Selaoiftc. 


CAPVT  CLXX. 

E  P  I  T  O  M  E. 

ComproniilTum  a  Statiuoordinatumquando 
pollic  ci^ican  ,  &c  quando  ccHec  tori  clc- 
'    Aio  incer  priuilcgiatos. 

SVMMARIVM. 

rrsS*  fiiit. 

X  Cmmpmniffum  tx  Stmutt  ittter  «§incs  mn pt  ftlnta 

I  Ctmfrtmiffmn  cnlkmniote ptttns  ntn  tfl  auMenditt. 

4  C»mpr»mijfmm  ctjfnt  tn  rtconittnii»at,ji  ntn  haiftt  li» 

nm  *•  ettiiuHiitiH. 

5  Statutum  dt  litt ,  vii  uutft  ltqm»l  «M  htktt  /«(Mi 
in  muHmtntiont. 

6  MmitmiU»iitmiftm^litmfnftrMt0ritnn. 

7  StMtuum  RnmU  dt  comprmifftt  ^umdo  ctfftt. 

8  Compr$iii^pimfettns  dtbtt  virificttrt  ^ualitMtts 


StaiMtum  dtcoutimumiUftff^itiM  «•  Wci^fa»* 

mtdo  procidnt. 
lo  Ciuiti  pojfejjtri  ctmpttiti 


II  Ciuilit  p3 


h>thct 


t/iantiiei 


eiism  reff^m 


tUttwrulii  <»b  uUo  occufMu. 
•  1 1  PnfriMMrim  mMiiUitadm,  mitm^iMmrMf^i^ 

fio  upud  nlium  txijfnt. 
I  j  M-iiuttniit  ^uofnodt  dttur  eiuili ptffijfori. 
1 4  StMutmm  di  em^itm^^  mm  km*mt  Itemm  •«  fvaiiw 

diu  pojfeffiriii 
Ctmfrwmiffum  nanfottji  peti  contra  tum  ,  <)uihai>tt 

fi^mm  iHgridiindi  popfftoiitm. 
I  (  Compromifjum  non  potefl  peti  fuptr  re  liquidu. 
1 7  Liquids  rtt  non  udimitit  cowfromiffum  ,  nifl fit  tx- 

fnffkm. 

I  8  Liejuidum  nejitiumdlcitur  ,  Ji  c^nff.tt  per  iM(l%ii*m, 
19  CompromiJfMm  nonjii  dt  tt ,  di  quo  cenflut ptr  injirm' 


10  Inftrumtntum  fAcit  rtm  li^uidam. 

X I  Inftrununtum  ,  cr  teftMmtmmm mquipurmmmr t&f*- 
timtm  tm  tiipudmm. 

11  Com^roTr.iffiim  ron  fit  dc  tefl.meito. 

X)  Cempromtjfum  neti^t  de  te,dt  qu»  txttt  Jinltntut. 
»4  Stmtmnm  d*  emprtmiftt  imm  kAet  tttmm  im  n  !■> 
dicata. 

1  j  Li^uidum  dicitur^e  que  txtut  rii  imdiemtm, 
t6  DmHmmimriifrMitefmmit^tmmr. 
17  Exciptitmet  mriditm  mmft^mm  «^mm  rmmtffeeimm 
rum. 

'18  Stmhmmm  Rrrmrim  i»  eempremiffii  qanmiUimieSi^ 

£4t„r. 

Comprtmifjum  fi  nen  flt fuper  inftrumimijam  mie fie* 
fnreUeBiemtlhrmitmt. 

|o  Cmmfremi^fmmmmftliim,mifiim0rmmMmim»  ekme' 


ji  CemtyrmiUffmm  mtm  fit  ie  iemii  ulitnuri  proMitis. 
}i  Stutmmm  di  eemfrumljfii  mm  imiiit  iemm  im  kemmg 

qua  nen poffmit  mUmmri* 
j  j  StHtuium de  temfrmmi^  «tffm  imbemk  emrmtetmm 

ftutuii  fitit. 

)4  Comprouiiffmm  mem  fit  iebeme  «mmmftir  ,& extnm 

ftutuum» 

}5  StMutum  mm  «memiitm  extrm  imrifiiBimitm  ^mr>^ 

tuentis. 

3<  Demitilium  poteft  bthtri  in  duotmtetit. 

ff  Patridi  diutrfM  quis  pettft  hubire, 

iZ  Stututum,vbifuHibenu,deytiftimmri, 

}9  Smtmtmm  ie  «em^rmmiffie mem  lmkile«mm  imCli» 

ticit. 

40"  Cleriei  nen  UguHtmr fiutmt»  de  cem>pr»mjjlt. 

41  LeiemgmmiM  iem^tie&erici  incanntxis. 

41  LdicM  nin  lifaiur  Suume  fesiimri  reff^m  imrie 

vniti  cui.i  CUncis. 
^i.Cleriei  priuiUgio  de  mmhi^lmmim  militei gmmiif 

eii  im  LMiciutiHs  frAier. 
44  LuttiuniiM  ob  numtrum  duodtCim  ftliorum  pndeft 

itiam  tim  frMri, 
4  f  Pyiitiiegium  fori  competit  ttium  litis  confurff. 
^6  l  ort  priuilrgihm  cetnpttit  etinmftciis  no// priuile- 
•  giMis. 

47    Piipif/iD,^  vidu*  h^bent  eleflionemferi. 

^  S  Afirior  1  j .  snnisgdudtt  pnuUtgie  titilionis  fisri, 

4  9  O  rphamm  tfit ,  &  f M frimdegi»  vmtur. 

;u  PiipilUfrii^^iem  iejere «mmfeUi  etimm  mmmii  »f. 
unnis, 

5 1  Orfkemm  dicitur  fine  p»trt,&  mmee, 

51  A^firubiles ptrfan^c  qu/t  dicantnr. 
{)  jWiwcrtj.  unn.  ficm  puptUm  iruhit  fues  eauf<tj  ad 
friiteipem. 

j4  MiprahHis  ferfemm  Mimtm ,fmm  fimm  «mifm.M^ 

eere  non  peteft. 
j5  Mimermmfettfif«rfifiimm«im^mmiicere. 
56  Pupillus ,  vidmm^  &  mmmer  Hmitet  gmmimit  mfikm 

priuHtgiit.  ■ 

5  7  Dimilie  mm  teSmnl  frmilegim  pmfUBt,  &  orfwerifcy. 

Priuiltgi»tm  «emtrdfrimil^gimmmmm  gmmimfri' 

uilegto. 

5  9  Compremiffum  p  h»h fit  fuptr  primeiftii ,  itm  /a^ 

ferineidtrti, 
€0  iHmentmrij  nen  confeHi  txciptio  ^uunde  profit. 
tt  hmemtmrijexetftie  mmretmrdmt^pmiemni  vlmil- 

«mtiem, 

Neicribamvanum,  ducpia  Virgo  matttim« 

NOn  eft  retaidanda  manutentio  ,  qoam  petit  lUa- 
ftriffimus  D.liilafchio  Hetcofes  Coccapaimi  in 
'In  bonis ,  &  h.rrcditatc  quondam  D-  Bcrnardini  Cor- 
cig{ari| ,  non  obdaiitc  petiiionc  compromiffi  ,  quod 
(teri  petlt  llloftridima  OiMarehionifla  Alda  de  Sanais, 
t.nm  ruo,qukm  tutorin  nominc  DD.  Com.  Adulphi,  tc 
Flamberii  de  Coccapanis  eius  6tiorum,ad  foimam  (la- 
tmi  Ferraricfil.i.riii^.1.  cafais  obfemanriam  irophmir. 

Nam  JiL^.i  DMarcb.  vtroqnc  modo  agcnsrciicienda. 
eft  ab  huiuimodi  pctitione,quia  fi  id  pctit  nomine  pro>  ' 
•  prio,non  eft  audienda ,  qda  mortuo  Ulofttiir.  D.Mar* 
chione  Guido  cius  viro  ,&  patte  difti  D.  Mafchionis 
Hetculis  ,  extin^  fiiit  omnis  afinitas  exiftens  intec 
ipfsTOtSc  filtos  prioris  matriiiMMii)^  mttnn  tn  tJtmiee' 

rum,%.j^ffinitiitis,\'\  \  C.\{\.t .n.C,  f.de  pcf} .^s  \i:h  (^.Ttn- 
tum ,  quud  intei  atiincs  tiat  cotnpioniillum,non  habct 

'  loqiromonno  pairc.vel  ipfa  per(ona,qaa  mediaRtefiiit 
COniraAa  aftinitasiita  Bjlrl.     l.aff.i-t  tiif,  ^.40.  C.ccm. 

■  iefi«{eff.QiSt\.cef.%o.n.i.vel,x.  bubjin  i.0C»tiffmi,H. 
t4it.14f-C.if  fidiie.Vt(in.mi  j1fil.dee.^e.m.t  ^.Palehti 
vidcndus Carp.<«<^ y^jx.Mf.lioI.c.ii^.w.ioj.i  to  &  1 1 1. 

-  f,i.B\uic.deeemf.f.i.vtrf.f»ljmMr,yinJic.if6.H.  i.).^. 
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iofcpli "[ MiJtcijyTeruf.i.nA-j .f  .1.  latc  Camil.Porel./w 

Si  v«6  tutoriu  nomiiic  iJ  pctac  ,  finiiUtcr  non  cft 
aodiencUiquia  id  caiainaioic  pciic  ad  utMdaiidam 

,  nanmeniioiKni  In  AAa  ttCKaitate  Coirigia^ ,  i« 
(jiia  optimc  nouit  diAos  cius  fiiios  miHiun  ins  I  .ibf  rr, 
Sc  Tub  ptatextn  aliarum  prstcnitonani,  <juje  luui  val<ic 
iepaianeab  hoc  ncgotiu.fle  fimtillfqaiilcacaltjoMn 
rC(|uitUHt  indagintm  ,  conatur  d  dl.im  hireditaicm  rc- 
tineie,  <|iiod  ficti  non  potcd,  vt  in  piimis  iciij^i:s  iattt 

}  drmonftraai ;  tc  (ie  cAm  catomnios^  petac  crnnpco- 
nviriiti,!  u  cft  audicnda.vr  bcncaixit  Alcx.  co/»/.'m.>;.7. 
ver/.c/  yligtlHiJilf.i.  Cal<;an.c«i/'.i.8i.»<«».6.  {'acian. 
co  //.9}.w.i(5.57.  Matcabrnn.  fw»/B.W.iiifw.4i7.fxj. 
Ccphal.  Co'Jil.  zoi.w.i^.  cjai  i.oc  lufficicntct  prcbant ; 
&  ouamvis  id  fufficetct ,  umcu  niuliis  aliis  rationibus 
factieeftdnnonftraicnon  efl«  locnm  pciftioni  diAi 
compromifli  ,  max  mc  rrfpr^lu  didJx  hxvciiiratis 
CorrigiaiiaB»auam(blam  nnnc  pctii  D.  Matchio*^ 
cnins  negoria  nmi  ab  aliis  valde  fep}rat3-,&  ciim  tiihtl 

.,alind  pcut ,  .id  non  pctiia  non  poccft  cxt  :idi  poflula- 
tio  ciMnpcomt0i,  ijux  ii  non  habec  locum  m  venditio- 

4  nc ,  nec  habebic  in  ceeonnentione.  Tnfch.  liu  S-, 

i*rtm6  entm  Statnium  prediftumde  comptomiflls 
facicndisnon  vjdetnrh^Telocorothieme.iiis  polTeC. 
funis.rcd  gcnctalitcr  prxponuntur  remedi.i  pofll(Ioti.i, 
de  quibus  noHam  mcniionem  facit ,  &  muli^  miniis 
tocoro  habetin  remedio  tetincn<i«  poflcfltonis ,  vbi 
ag.tur  de  manutcnticne  ,  qux  non  diciuu  Iis  ,  ncqiic 
caula  ,  (cd  eft  i^noddam  pizpaiatotmm  iudicij .  Uu 
qiisdani  oniinacio  manmentionis ,  tt  cnnfccuatio  in 
Mdem  ftam ;  fle  ptbpn  ua  ilaiutum  xdidiuiu  l  ar..' 
ri« ,  qnod  laaoiioc  de  liic  inotainii.i  a£ucs  conipto- 

I  mttrcnda.non  liabct  locnmm  hoe  iodtcio  Itoannuntio- 
nis.vt  farii  pulchrc  drclatat  Carfai  B3iz.d»t«/.7i.«.}9. 
v««yrf  jiM,&  »NM.40.«eiyr)iMw/cf  MiMiiii' ,  quem  kqui. 
liir  ad  cem  Poftii.  in  tra^t.  it  natbiUnd.  ^fini.  6 .  n. )  5 . 
J7.j8.  vbi  docct  .ijuod  h«c  nolira  m.iiuiicntio  non 

^  diciiurtisi  (cdcuodJampiacparaioiiuin  }  6c  propteiti 
ftacucnm  de  liiibus  tion  habete  locnm  In  ea.Qiiod  cfim 
/It  veium  ,  non  potcft  htc  peii  comptomininn  Vfi^ore 
dicli  ftaiutt ,  quod  loquituc  de  lite  mota  }  &  fe  ctiam 

7  magis  dedarat  lr>r.iiiks  dnm  dleit  non  efle  Tocum 
compCom.lTo ,  quando  imploratut  in  prxparatoi  iis  iu- 
diciorum,  vr  liic  ;  &  ptopceceil,  qui  volt  vti  di&o  fta. 
tnto,  Sc  cogcic  attetam  partem  adc)»mpiomi(riiro,  de> 

I  Kecpcobaxeverificatas  eifc  omnes  diifti  Statuti  qu  ,ii- 
tates,  vt  in  tctmints  liix.t  Cephal.  cen/ii.y  i.  nuih  7.  8. 
Graciai!.d</2«^i^84.n.i7.&  difcep*.i,4i.n.i.Si  <i'fc.n6. 
«.f  t,  Qgod  hic  fieii  non  poteft ,  quia  iudicium  roanu- 

,  lentionis  non  dicitur  lis,  led  litis  prxparaioriuro,quod 
a  llauiro  cxcluditur ,  nc  fupct  co  poffit  quis  compclli 
id  compromiirum. 

Ncc  dicacuc  no$  verfaii  cxtlaiadiciom  manatcniiO'  • 
nis  proptcr  naiuralem  polTcflioncm ,  (cudeientionera 
fxiftcutcra  penesdiflos  hxrcdcs  v  gorc  Statuti  dc  c6- 
tiiiuaiida  puHinionc  defun£li  tn  hxredem , quia  vlita 
a.i-iuda  in  primis  rctiptis.terpondeiat  ftaintnm  eoml- 
nnaie  poifcflTiDi  e  n  cum  fua  caufa  ,  quz  non  eft  duta- 

9  bilis  apud  hxnde^ ,  cuin  motce  vfu^u^aiij  Bniatnc 
caufa  potfidcndi  ;  &  propicrca  proprieiario  cit  fola 
10  dttitispodeiEonisdcreiViiune  dandacfti  ludice  ma- 

•  nuteniio,  vt  apu J  Poflh.  traB.  de  tH*H»uen.  ^i/irua(.\6, 
n.  J4.  cui  non  rcpiignat  hxrcdis  po(te(fio  naturalis  ,in 
qna  non  pnflit  pericucrarc ,  quia  hoc  remc.-iium  cetl« 
ncndx  polfcflionis  habit  mirabilcm  tlFcflHm ,  &mixi. 
tam  naturam  ,  fcihcec  rctinendx  rcfpcdlu  ciuilis ,  &  in 
conleqnentiamicciiperandx  rcrpeau  nacuialis,propict 
.qnod  tades  nMttdabic  aftocem  ciTc  maonieneiu^ttm  in 


ciuili  pofnflTonc.  Et  quia  id  ficri  non  poteft  /Tne  rcfli- 
tuiionc  poliiiHonis  naiucalis,  idcm  ludcx  roandabic  vt 
^ais  ,  quK  •cecopccanit  po^Teflionem  natutalem ,  eam 
adori  rclliiuat,  vr  pcr  B.ild.  1»/.  uifoffidettJ ,  mim.ii. 
i*ipH.Vtrf.rti^9ndiit\bi  ctiam  RittJiHm.^.vtrf.&tuliitr. 
<*,  CttLmipiffiJl.  Kota  apnd  VvVth.in  djrtiB.dtmiUHh- 
tntiead.  decif^iy.  "/iw<.i  ?.  ^  bi  pnlchrc  lcquitur  ,  fic 
eam  icaaicat  idcm  Poftb.d/i^/.«^/(r«r«r.i6./7N7y9.40.£tfic 
adhncDcnefieinm  manntencicmis  competic  proprieta- 
rio  ,  ciinmfi  n  iunalis  polTtlTia  rn;.:,  2!)um  cxiftar, 
propcctquod  naiutaiitct  poilidcns  citaii  folei  i  ciui- 
iiter  pouidcnte ,  Vifpie  manmeneatnr  ,  fienaioialiicr  ii 
pciri.icns  cX[Hl'atur.  Ludcjuif.  dtcifio^,  tmmtn  ^^,' 
V  bi  dicii ,  quod  pct  viain  maouitniionis  iiccai  cinili 
pofl^elTocio  cecnfciaw  naimalero  poilcffionem  pacte 
citata,&  andiia»  fc  oonoocdat  Poflh.  djrtSjifir^j^.  1» 
«■0111,4. 

Secnnd^  tdpondeiur  V  qvod  fbft^  ctiaml!  craAare- 

tur  rt:ncil  o  «dipifcciu  i  pcllcfliur.is,  fcu  dc  iromii^ 
fiunc  ipta,  adhuc  vidciur ,  t^uod  non  (11  locus  peiitioni 
tamrTnmifli  vigore  diifti  Statnri  ,  quod  f»  retnedtis 
pt  ll:lii;ii\s  ix.n  cinlctur  liabiie  loci  m  ,  ijuia  de  his 
non  fccit  mcmioncm  ,vcad  rtrodixii  \iott\i.  dt  ttWh 
frtm.  i.  primt  tgltg.  tmi* ,  ntmi,  «57.  1 5  8.  Et  ideft 
quisex  p.i(flo,  vci  ptr  fcntciitiani  pc  iTii  propviaai!^- 
liiatc  p<>il.(iioncn>  bunoium  dibuotis  ineicdi,  quam> 
vis  hoc  fit  temeditam  adipirccndie  pnflcilnonf s ,  lamen 
aductfarius  non  potcft  petcre  compiomillum  ,  flantc  %\  ' 
Siaiuio ,  quod  inicc  sffincs  vei  coulanguineos  caudc 
compiomiitannir ,  vc pcc  Attchat.iiirr*;t//.i85.  irjriir.i. 
ibi  :  Peiit  crtdi:i>r  fe  immitti  in  f^cifj-.vntm.  AlciaC. 
eeHjii.  707.  itumre  x.  Ptanc.  it  tenfremiff.  «m//.  4. 
mtmtrif^t.  Tnlch.  jpwaS.  tti^rf.  iit.  S ,  ttnetHf  487. 
«JJM.49.  Scn  M.iii.infirt.  Carpan.  .idfat.  AYidieUn. 
diSt.c4f.iij,  tmmr.x^u  6cetf,ij6.Humr.^o,fartt 

Teitibrcfpoi  dctur  non  h.ibcre  locuhi  prxdiciuih 
llaiatvm  vbi  liquid^  conftat  de  vitibos  didi  D.  Mac- 
chionis  Hcrcnlls ,  8c  de  eins  poffefEooe  fibi  vti  pro. 
[iii.;ar!u  coinpttcntc  ,  vt  hic  ,  iicuc  in  primis  fcripris 
dixi  jde  re  cnim  liquida ,  &  data  non  debct  compco-  l< 
tidtti  ,  nec  quifquam  poreft  aftringi  ad  (aciienoiim 
compromi  Ifi.m  ,  ctiam  llantc  llatuto  dc  compromilljs 
facicndis  imcr  confanguincct^ ,  vci  aftincs ,  vt  notac 
BM.i»i.prin.a,f  .de  tranftB.  A\mni.etrifil.ii.nimt,^ 
ith.i.Sc  co>fl.  61.  «Nw.^.-.S.wfl/MW.i.  Vtlil.  fd  /^ff.iS-, 
dtcif.  4^.  riMotro  i).  Tufcb.  iitttm  S  ,  ee/icinf, 
ti,  103. 1 04.  H  t.  &  iittitAC »t0ntl.49%.n.  6.  Catpan. 
adft.,i.J\jtdtcl.diit.ctp.M;.  num.io.  farie  i,  Ccphal. 
etnfd.xoi.  nnMro  7.  ce»f4.j6}.iiiim.S.  Matcabtnn» 
€tnf.66.  imm.  4)  1.  4 ;  I .  Borcll.  rr^ifiF.  dt t^tmfrtm.%,i, 
llcJJ  I  «//»/». 15). 154. C"/rij'ij  F.iiiiiic.  dtcif^fi.rmm.^. 
fMritfrima  t  vbt  vuii  fupei  te  ciata  non  cadere  cbli^  17 
promtlTom  nifi  de  hoc  «^feise  flMtic  cooaemna. 
Cytiac;  «Mirmbj5o.nMi.i;.^««;Xi  Padan.  e»i^,9j, 

Hic  aikiero  faris  dfdtwr  iet  claia  i  te  eatdenrer  cbn- 

ftarc  dc  iutibbs  ,  &  poflcflionc  di£ti  D.  Mnchionis 
Hcrculis  ,  turo  cx  teftaroentO  ptcdi&i  O.  Uctnatdini 
Coriigiarij ,  qui  eoin  hatedem  inftitnlr,  8e  teftalheh.: 
tum  ruit  canoniz.iuini  ,  tum  tx  af^is  Ntit  .nj  Smcraldi 
coiaro  IllniUiflimo  Domino  Viccicgato ,  quando  illud 
ftilt  prodndhiro,  tc  doAvlh  de  roorte  teftatoris ,  te  tk^ 
lera  fucrunt  adimpleia  ,  qux  crnm  \  trificaiitla  ,  atque 
etiam  ex  (cntentia  ludicis  Milonis  Rota  confinnaia»' 
qua  pronimdatrimfnlc  diftom  I>.March{onrm  Heren- 
lem  fore  manuienci;cfr.m  in  pDlTi:(Tiuuic  i\-,3x  lnrcdi- 
taiis.  Etcniro vbi  conftac  pct  inftrumcntum  liquidum, 
irel  a&a  publica  de  inribtts  aAoris .  reos  imn  poteft  li 
vigorc  ftvuti  pctcte  ficii  compiLimiffum  ,  qnia  inflru- 
mcmum  facit  tcro  noiotiam ,  ic  conwtoouirum  non 
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fit  de  co  ,  de  qao  conHat  pcr  pubtica  inftruroenta. 
Sald.  in  l.  frm* d$  triutJkQ,  Alexand.  i.  tmSlM. 

promiflum  non  potcfl  peti.tc  liquidaexiftcntc,&  quod 
pei  ipftrumcntum  conftat  (ctneire  Uqoidam.Dcc.  cttt- 
fil.  ^u*JrMgtfim9iiiidirt9tmm,S.  Carpan.  4id Jhm.Mtm 

dioLir.cap.i  \  f .  n.i%-j.  pJrtt  prir/f4,  Ccplu!.  conf.^So. 

rtum.f.  &  «•»/iV.76}.  mm.  b.  Maicabtun.  c«nf.  ftXMgt- 
/tmtftxi»,  ni$m.^tj.  419.4;  t  .4 f  t.  lafi  Bofell.  tU  cmv« 

frem.  §.  fecnnd»  ,  glof.i.rtum.i  ^i.&ftqi].  &  ffum.i  5  j. 
vbi  ratificat  a£hi  iodicialia  curo  inft(umeatis«  &  infm. 
dteif.fme  p>  iwu»  titml,ftxtgtfim»Ufti$t  tmm.  l  )0. 1 40. 
144.  t4f .  \bi  coiultidit  idcdcin  teftamerno  ,  rtiam 
qoandoiiluij  non  ellliquidum.rci  liquidandutn.  Et  in 
trt^Jt  finpromijf.At^.^.ftcundo,g{ojf.prim»^mm.\  M, 
\h\  priiJS  ctiain  (iocuciat  matctiani  tcft.imcnti  non 
c(le  coirpiomiifibilcm  *  &  ptopterea  multo  magis  in 
caTa  noftro  hoc  eft  dtcendtnn  >  vbi  teftamennim  fiiit 
iatii  Lliu  liqiiiiiuiun  ,  &:  inm  din  eiiis  vic,orc  data  ,  tc 
acccpu  tcnnta  bonoturo  didi  D.  Bctnaidini,  ade6  vt ' 
dici  non  poffit  illod  non  li^dam ,  am  pofle  tAUp» 
iufta  cxccpiionc  offafcati  ,  ftanlibus  prxdi^is,cum  cz 
a^is  ciafdem  Smeraldi  canonizetiic » fic  liquidetat  pe- 
nf  faf,  Se  ii€tx»  D.MaKch{o  Hercalet  (blot  iit  hcrrs  in 
didis  boiiis,ac  vetificata  rmtomnia,quz  aliruiuin 
polTent  faccte  diflicoltatcm » vt  pei  didhim  Botcliuro, 
8econoocda^Cephal.«««||ff.48o.MM».S.9.  vbiloi|oi- 
tut  de  tcftamcnto,  dorcnsquod  dc  co  non  fit  compro- 
inidiun.  (jcuc  uec  de  infttumento,  vbicnim  leftamen- 
tam  eft  poblicom ,  8c  rogatnm4l  Nofarfo  ,  nondiilctc 
ab  inftruroento  ,  vt  firmani  fupradifti  DD.  &  in  pro- 
porito  C\c  bene  loqoitur  Facian.  ttafil,  ^j.  nmntr,  1  f. 

t4.qni  loqnitncdeceftiiiieoio>|leiiiftniinenroindif- 

ftrcntct. 

Res  ctiam  data  diciiuc  ad  fauoran  eiufdcm  Domi» 
ni  Marcbidnis  Hetealit  ptoptec  lcncentiam  lodicit 

Mi'on:s  a  Rota  ronfirmatam ,  Sc  iniudicatom  tr.itifa- 
{k»m,i\Qx  dai  eidcm  manuteiitionem  di^orum  bono- 
raffl,nec  «dcft  qoi  eam  in  controaccfiaro  ponat,  provt 
ncc  vecc  aliquis  controuettere  potcft  ,  &  proptcrca  li- 
quid6dicitui  conftaie  de  iutibus  difti  D.Marchionij} 
dic  ftance  tali  le  iodicata  •  non  poflant  adoecTatii  pete- 
•ecomptomilllim,non  obftantc  di£to  ftatoto}  ficcnim 
fintire  vidctui  idcm  ftatatum,dam  ijiqait:  Dmimttli 
*  HMtn^ttm^  dt  txteutitnt  Jittdiu  fimttitth ,  8t  fic  di- 
xit  pnlciuc  Anch.Tr:!:-;.  in  canftl.i  8";,  num.^.  CaRr.c»«- 
yf/.  nort.igtJim»t  ttHmtro  »Smiio,  vtrfte.  rjti»,  iibr»  primt, 
Tofeh.  titttni  S,  «wf /w(S7.  iwnr.  9 1 .  Marcabian.  f mt» 
fiLftxagtfimtfixtt^nitmtraAiXo.  laTifTimc- ['.n; cll.  in 
triiQ.  dt  t»mprtmiff.^.ftCHni»^loff.frmti,  numa»  1 44, 
vU  phiiimos  a1legat,&  didi  (uitota  Ipqaentia  de  coni. 
pcomiitt.rd  >  *|'.u (lioncs  coninnifjoriim  non  habere 

14  locum,  ncc  pollc  compiumiHum  ficti  fupet  re,  io  qu« 
latacft  remcnti.iqux  fecit  tranitnimin  remindica- 

*J  ta<n  ,  qnia  fatis  liqiiidum  illnd  dicitur ,  de  quo  cxt.it 
(ententia  in  indicatuin  itanfafta,  idcro  Botell.  infim, 
dteif.  fmt  prinm,  titiUt  fixtigtfiimtrtitt  «aMw 1  j  t, 
qni  av^ducit  infinitos  DD.  Cyriac*  c»ntr»nerf.  j  ^o. 
mtr»  I  1.12.^.1.  vbi  tdcm  confimut.  Cumeuimfen- 
tentia  habcaturpto  veiitace»  IjrtsiuJ^tstMt  vbi  Decft 
Cngnol.  ^^?.  dt  rfl.  inr.  non  cft  mitiim,  fi  liquidc^  dica- 
tut  pcr  cam  conltjrcde  iuribus  a^ris,&  ftc  ccfTet  pe« 
titio  compromiffi.quod  ctiam  videtoc  ex  alio  capite  eA 
ic  de  mcntc  noftii  ftatuti  Fcrratix  ,  qood  non  afttingit 
ad  compiomiiienduro,niG  quando  adeft  probabile  io- 
lit  dbbUnn ;  qaod  dici  non  potefbqaando  eonftar  per 

t(  inftrnmfntnm  dc  iunbus  a^itoris ;  nuir  enim  ariiculus 
.nun  cuntniet  probabilem  iutis  dnbitaiio^ero,  (ic  ad 
rem  Ccphal.  dift.  ttnjil.  u>  i .  nmtHit  fMitVtMacc^ 
brum  liiff.  c»nftl.ftXilgtfimtftXtttmmm94^tA,  &  Mt- 
>iicr0  4ji.  431. 


Non  obftac ,  quod  Ucct  nMnutentio  difti  Dominl 
Matchionis  pec  fe  fit  liquida ,  &  in  fc  noo  contineac 
ddUtadoncm ,  tamen  proptct  cxccptionet  diAoiam 

h«redum  fiat  luibida  ,  cum  muli.a  pci.-'.nt  ,  cx  quibus 
prxteoduiit  kus  habctc  ictcntionis.  NarotcfiJondctur 
cot  non  habeteaiiqoai  eiceptionet  ica  liqaidaa,  qnod 
poflint  offafcatc  ius  difti  Matchionis ,  vr  in  prirois 
fttiptis  iatis  dixi.  Vctamtamcn  demus,  quod  talcs  ex- 
cepttonct  fint  ioridicc,  6e  lcgUimae .  c&m  alionde  ve> 
niant,  &  non  nafcantur  cx  vcntic  tcftamenti  Do- 
mini  Betnatdini ,  aut  fententix  ptcdidi  D.  Miionis*  ^ 
non  ceflk  tet  datm  ad  fiiootem  diAi  Dondni  Matcbio- 
n?s,  nec  efficrrc  poirunt  vt  locus  fit  coroproroiftb,  vt 
pulchtc  docctCarpan.  ttd  Suttt.  MfdioUn.diQ.e*^ 
pit.t  t^.mimero  vi^tfimoprimt,ptrli primt,t\n molrot 
allcRat,  oftcn  iit.qiio  !  cti.^mli  opponatur  legitimae, 
&  Ticbellianicz ,  oihilominus  tes  dicitul  claia.quud  • 
conftar  pet  inftnMKnrom ,  ft  non  eft  locai  compto- 
mifTo. 

£(  hoc  non  eft  miiandam.  quia  Statuturo  nofttom 
non  didt,  qood  fiat  comptatnliTam  fnpct  cxccptiooi- 

biis.fed  fupcr  literoota,qu«ftionc,\el  caufa  ,  &  fi.c  at- 
tenditut  petitioaOocis,  anca  fit  cuidens.&  nototic  iur*  *S 
ftt«de  eompromiflam  nunqaaro  petiiut  fupcr  his,  quc 
incidentcr.&cxcipien  Jo  proponuntur,fcd  quando  in- 
tentio  &e^iiseftdubia,quiaex  intcutione  adoris 
metitnr  iot  t  fic  poft  Bald.  in  t.ptn.  f.dt  kii  ^mfmtfli 


f    ittr.Si  in  l.tdit*M  fi".C  dt  idtnd.  inquit  An- 


chac.ta<^ia.  canfl.i^^.nim.x.i.  ii  pulchte  Tufch./ii- 
ttrm  S,icmeliif.i^%7Mxm.  1 1 7.vbi  vide,  8e  «.1 4S  •  Sodo. 

Sen. ctnf.tZ^,  ».4.  vbi  dicit  ctiam,quod  ficut  non  po-  19 
teft  fieci  comptomi  fliim  fupet  infttumento.  iia  ncc  lu- 
perobieait  contra  inflrumentoin. 

Et  fic  ctiamtcnct  Carpan.<»<^  StaUtt.MtdioUn.dici. 
f*f.i  1$.  ••«Mr.187.  ftirttfrma ,  &  raaxiroc  ptopict 
exceptionet,  qa«  dedacantor,non  offarcant  tot  tn  in* 
fttunKnto contemuminon  enimvnquim  ncgaiut  hx- 
reditatcm  Coriigiatiam  peitinete  ad  Di£tum  Domi- 
nom  IMtacchjoaem  Hetcolem  ,  &d  continet  ciedica 
quacdara  ,  &  pt«tcnfiones  diflotuin  hxrcdum  ,  qux 
habent  nataramdiaetfam » &  nihiloroinus  niii  fadlum 
in  inihomento  contencam  impugnecor,  9i  aliqnibot 
probarionibus  obtcncbrctur  cor»»j3tomiirain  cx  ftatu- 
to,pe(i  non  poicft  contra  inftiurocnturo  ,  vt  poft  So- 
dn.  lon.  ctnfii.  «futno ,  lihr»  primt ,  inqnit  Sord.  mm»  iO 
ft.  151.  vutnno  vigtfiTnoprim» ,  &  ce>tfil.  ^<;i-  nttmt'  ' 
ro  quinqimgtfimo.  £t  lic  omncs  ali)  DD.  iunt  inteiii-' 
gcndi ,  quod  c&m  non  vciifitienit  in  cafn  noftco  ez 
ptardif^is.fatislifoetiioncfleloontiirpedtioDifdicuiat 
compiomifllL 

(^rt&noneft  cogendtitdiAatDonllnQt  Matcbio 
ad  compromictciidum  fu|icr  d-.ift.i  Iiitcditatc  Corri- 
gtatia,  quia  eft  iubic^ia  petpetuo  hdcicororoiftb  ad  fa- 
oorem  vocttocom,  vt  in  diaoieftamenco  D.Bernardi- 
nii  &  ptoptcrca  ipfc  noit  potcft  eius  bona  alicn3re,vt 
probat  text.  in  Amh,  rts  qudt  C»d.  e»iimuniM  di  Ugttt, 
Ec  qoia  coroptomifliim  ficicnt  didtoc  alienace ,  Mat 
card.  dt fl«t.  inttrprtt.  conciuf.%.nitm.c)^ .  iico  non  po- 
teftcogi  ad  coroproroittcndum  fupct  illa  ,  quia  ncroo 
eogitoc  comproroitierc  fupcr  bonis  ,  qux  ncn  poieft 
alicnare,&  ifto  caUi  dcbctccflate  ftatntum,  fic  puU  lnc 
Dcc.  cenfil.^^.  nHm,i.},6,  vbi  fic  dcclai.it  huiutmudi 
ftatuta,  &  etnfil.^Tf.ad  fin,  8c  fdem  docec  Macabruo. 
cenfil.i^C.nHm.  \  x.  & y?^ij.R.oman.  conftl.iG^.olum.^. 
Patif.  etnftt.i  t^.  nnm.  9.^41-1.4.  G(a(.  conpl,  ^min^tui- 
£^mtfxintf  immrtv^fimt.  Botell.  dr  etmprtm.  $.x. 
glof<tprim4,numtr»  ii^. 116.  ii/.CruKt.  corfi!.,jy(i, 
«M«.  1 5.  /imi/...  de  Pictis  ctnJiLliO.  iMm.i  (i.NUncch. 
tttfil.i.  mMMfr.x68.  latiDedan.  ttnfiLftxMgtfm»' 

tjutnta  ,  nttmtre  iS.  &  19«  /»^.  f-  Hfgo  non  cft  locut 

compcomiiru,qaaatumvis  occcirano  cx  foimaSta- 
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31  tuti ,  qaod  in  tali  cafu  non  hab;tlocum  ,  nepcrin- 
dirc^hjin  cucniat ,  qnod  per  fc  ticri  non  potcrt,  d  nn 
fortccx  lauio  arbttratotuni  fcqacrctur  alicnatio  diAo- 
3^  tumbonorumi&  idco llatutum non  eztenditurad  h-.inc 
cafam,  quia  (latutuni  cogcni  cjufas  coniundlorum,  in- 
tclligitur  dutnmod5cauia  (It  compromiflibilis.  Botcll. 
■**    d€  compromijf.  ^.i.^l.x.n.  1 19. 

"^Qi)iiit6  quatenus  pollct  dici  locum  efTc  coinpromif- 
^  >  illad  non  potcft  coinprehcndcrc ,  aut  cxtendi  ad 
bona  extra  (lacum  Fcrrarix  Hta»  quia  (htutum  non  po- 
*   tcft  de  illis  difponcrc  ex  dcfcd^ii  potcilatis  iurifdiclionis 
ftatucntium<  cum  non  perueniat  ad  bona  cxtra  corutn 
i  }  iurifdidtionem  exilhn(ia>;tiamli  qiizllio  vcrtacur  intcr 
1       fubditosi  3c  maximc  qoando  lUtutum  non  cxprimit 
^     bona  cxtt.>fuam  iurifdiflioncm  cxilVcncia ,  vr  poft  Bat- 
rol.  in  l.cunihi  ffpulos  t  qnt/L  ? .  verf  jtdpofftt  ,  dt  ii*' 
Jlit.driHr.  Alcxand.  coiif.  \  xZ.nwn  x.  lih.i.  putchri-  in- 
quit  Tufch.  lifttraS,  conrl.^j^O.  nn;,  5.  vbi  tcdatur  de 
cominuni.  Hondcd.  co>:fil.^.  nMM. i^./iA.i.dccommuni 
Crauct.f»'//J7. }o.  tium.s.^izicMi.dtjlitt.concl.fi.n.xoo. 
loi.Rota  dmer/.decif.^o^.  MHm. i.partt pttmt, Gr2i\iti. 
3  jrf«/?.70<>.««w.  I  j.  Et  fmc  (i  ft.irutum  dt.-  CDmpromifli? 

Taciendis  intcr  aftinis  non  hib^c  locum  ,  &  non  ex- 
/    tcnditur  ad  pctfonas ,  &  loca  cxempta,  vt  pcr  Camiil. 

Borcll.^.rr4£f.^c  coinpromijf.^.i, glof.prima  ,  »«»/».400. 
34  quani^minus  cxtcnditur  ad  bona  cxiftcntia  extra  \.tt- 
fitotium,  qusnon  funt  vllo  modo  dc  lurifdiiftionc  (la- 
tucntium,  (lantequod(l.icii:uin  noitcxtcndicur  vlcta 
iurifdidioncm  ^ziwcnUi.Cx^if.  dt  tjf.Cler.effe{}.i.n.^\. 
Gwhn.dtfcepi.^-yi.n.io.Scdifcept.f  8 1  .««w.S.Ex  qui- 
bus  fatis  condat ,  quam  ineptc  pctaiur  (icti  compro- 
milTum  intei  i\€txs  paries ,  etiara  lefpc^u  bonorum 
cxidentium  extra  {latUm  FcrratixiCum  id  ncc  (icri  pof. 
fir,  nccfiieric  de  menre  (Utuci,  quoJ  ad  talianon  obli- 
gaait  fubdicos,&  nullnmfecit  vliibi  mcntioncin  de  bo- 
;   nis  cxcra  Scacutum  Fcrrarii  exidcntibus. 

Et  mali6  magis  hxc  diccnda  funt,  quia  pridi£Vas  D. 
Marchio  Herculcs  habctdom.ciltum  in  duubus  locis, 
fcilicet  Fercariz  ,  &  Mutini .  ptovt  cftpcrmiirum.a  i 
3^  textum  in  l.ajjHmptio,  ^.iunjprHdtnttkHs .f.  dd  municip. 
,        glolTa  in c.prtfentt,%.idtm  tji,  verb. demtcHmm.vbi  Gc- 
mm.n.^.Sc  DD.omnci  de prihend.  in  fi.DcHcc.  difjHtft, 
Cttr,  tii.de  exempt.Cler.  m  j^^t,  ftatl    { .  nnm,  1  4.  pio- 
ptct  quod  ccnfecut  fortiri  diuctfas  pacrias  ,  &  cx  diucr- 
(itatc  patriz,lc^um  quoque  diucrfiras  fcruart  debct, 
&  quciibct  in  iuo  tcctitorio  przualcre  ,  .tdco  vt  fct- 
j8  u.inda  (it  lex,  &  eligcndas  (ic  forns  loci ,  vbi  funt  bo- 
na,  vt  pcr  laf.  conf.io.  col, ptH.Ub.i  .LinccW./kptr  con- 
ftttt.  filex.  prdf. S.n.t  f.  Aldci.  fsUt^citd.  de  imerpr./fd. 
tttt.(0Hel.6.H. lo^.  vbictftaturdc  vcriori,5c  magiscom- 
muni  opinione.  "v. 

Sexto  tefpondctur,  rctcntisii(iicm  tetminis,  quare- 
nus  eiret  locus  compromiflo  pctito  (upcr  bonis  cxtra 
ftatum  illiut  exiftcniibus ,  alia  quidcm  vcia  rationc.Si- 
quidem  quoad  bona  h.Trcditana  didi  D.  Marchionis 
-   Guid^<iadtacur  dc  commiiiii  intcicirc  omiiium  cius  (i- 
.  ^  lionim,(3m  primi,  quain.fccundi  m,ncinioni),!izredu;n 
fcilicct  rcfp.;<ria  pwtcioiiis  liircdit.irii  ,  &  .iliorum  c- 
{pcCt  i  legicimz,  &  dctratlioniim  ;  ^  cum  imcr  diftos 
\,  Fratrcs  addnt  duo  Abbatcs  ,fcilicct  lliuftriilimus  D. 
Com.Alphonrus,&  Com.Paiilus  Coccapanus.qui  lunt 
pcrfona:  Eccleliafticx,  ccitum  cft  cos  non  polfc  aftrin- 
gi  ftataco  ad  comptomiirum  cogcntc ,  tum  vigoic  ciuf- 
dem  Scaturi Fetraris  W.i.rw^r.j.  vbi  ftuuiiut  ,  nc  ft.i- 
vtuta  proGnt  Ctericis  :  tum  quia  cx  dcfcdlu  poteftatis 
I  non  potucrunt  ft.ituentcs  ligaicClcricos  ;  &:  licci  id  a 
.  *'n)ulti$  DD.  impHgnctur,  quia  ftaiurum  <U  compfomif- 
,  '  fis  vidctuT  refpiccre  ordinatoria  iudicij  ,  adqux  etiam 
^CIciici  tcncntur  licigantcsin  foro  facul.iri,verunr.imcn 
quaiido  ft.itucum  non  ftac  in  puris  terminit  ordinaco- 
rij,  (1'd  rangit  etiam  roateriam  deciforij,  vt  quia  dicete- 
tut  in  co,  quod  non  po(fic  appcUari,  feu  pcci  icduc^tio, 
-  .^.  1.      CiHrlini]  ctntr.for.  Toin.  I  L 
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vel  quod  laudum  habeat  cxccationetn  paratatn.^i  fiini- 
lia,provi  cucnic  in  noftro  (latuto  Fertariz ,  tunc  vtiqutf 
omncs  a.imiccuiu  ,  Ciericos  non  ligari  ftacuto  de  com- 
promidis  ,  vt  port  Bald.f*»»/.^ .  «.  t.vt>f4Ht  ccmpro-  40 
mitii,  dicit  Capyc.  dtcif.  66.  «.4.  Dec.  in  cap.  Ecclefa 
S.  MHru,  n  r.  !^fi.ic,\.de  cenfltt.  laiilfimc  Camiil.Bo* 
tc\.trH[l  dtcomprtm.^.x.^lof.S.n.ti^.  ii6.&  muUii 
ft^j.  vf<jHt  nd  n.i6\.  vbi  tcddit  tationcs  huius  fcntcn- 
tir,  5cin  ca  iclldct  Aldcr.Mafcatd.  Jry?.i/«r,i«/fr^rm 
contl.prtmH,  nnm.ij^.  vbi  tcftatur  dc  magis  comniuni, 
GraH'.  tlt  tfjtii.Cltric.eff'.!.  n.41 1.414.  vbi  raultos  ad< 
ducir,  Sc  tcftatur  de  vetioii  ,  &  magis  communi.  Tho- 
m3t. d(eif.A4*ctrttt.6.  n.iC.SUnh.dt  lHrtfd,p.j^.  c*f.^Q, 
w.S  9.10.1 1,1  a.  Barz.  dtc.^\.».\6.  Fatin.  dtc.  j  19.  «.  j. 
p  1.  Bellct.  dtf<]HiJit.  Cltric.  pnrtt primn,  tit,  dt  e.Xitnpt, 
Cletic.i  ll<tt.(tCHt.%. 5 .  ».  I o. 

Ec  licct  D.  Maichio  Hcrculcs  tanquam  laiciu  non 
gaudcai  pct  fc  hoc  bcnclicio,  &  polfic  ligari  dift  >  (U-  ' 
luto  de compromilfis ,  tamcn  racionc  confoicis  in  lite 
requirur  idem  priuilcgium  ,  quia  idcm  cft  ius  vtriufquc, 
&  eadcm  ratioi  vnuu  eft  inleparabile  a  iuical- 

ieriu$,ctim  vnum  non  po(fic  cognolci,  quin  cognolc-i- 
tur  aliad  ratione  viiionis  ,  6c  conncxititis ;  Sc  proptt rci 
bencficiu.Ti  Clcrici  prodcft  ttiam  taico  cius  confoiti.ad 
tcxmmtn  l.ijiii  dHo,  ff.dt  liber.  It^tu.l.in  ctmmwiem.lf.  41 
t}ittm.tdm.  firu.  amiti.  Dcc.  in  l  f  emancipAti  ,f».  f,  vbi 
Cagn.w.  I  o  < .  C.dt  coHttt.Smd.dtc.  jo  1  .«.y.Ccph.3l.cM/] 
Cfii.'».^^.  Odd.  de  rtfl.in  inieir.ti.^(,.nrt.^,  vtrfin  ton- 
traritun,ic  virf.plurits,  lacc  fc  pulchrc  Carol.  dcGrair. 
tr4Q.de  tjfeil .Cltric.  eff^.i.  n.^ ^ .  vbi  adducit  inultas  ra« 
ttones,  au^loritatcs,  ic  excmplaad  oftcndendnm,  quoJ 
laict  non  lig.inturftacucis  fxculaiibiis  racionc  iuris  vnt- 
ti  ciim  Clcricis ;  vndc  eft  ,  quod  immuniws  h  jfpicandi  ^  * 
miliccs  concclfa  Clericis  cxccndicur  cciam  aJ  fiacrcs  lai- 
cos,fi  habitant  in  domo  communi*  vi  pcr  cundc  GralT. 
d.tr4t}.tf.      1 11.  vbi  alios  adducii.  Et  idctl»  tmmuiii- 
tas  ab  onciibus  ub  numecum  daodecim  (iliorum  ,  tri. 
buiteandcin  immunitaiemfiattibus  fociis  in  commu- 
nione  bonotum  pcrfiftcntibus.  Natt.  conf^  90.'».  1  9.  Et 
iDJgijin  fpccie  admitcunt  DD.  quod  pciuilegium  futi« 
quod  quis  habcr,  prodcft  ctiam  aliis  confoccibus  non 
ptiuilegiatis  ,  adeo  vt  fi  pupillus  vel  vidiia,  aut  minot 
nabcantcaufim  fibi,  &alicii  non  priuilcgiatocommu- 
ncm,  illc  gaudcbitco  lcm  bencficio.vt  cauf.!  polfit  trahi 
nd  Principe.&c  contra,  vt  poft  Arct.etf»/;^;./;.^.  Alcx. 
conf.m.fi.  I  6.  in  fio.lib.^,  Kuin.  corf-n  .nttm.i,.  lih.j^. 
AfdiCt.  dtc  }  54  ».r}.  Natc.  fo«/^59o.'/.i6.i7.Tlie(liur. 
dic.\yy.n,i,  tn  fin.ic  n.^.Mcnoch.  dt  Hrb.iud  lib.i  Cdf 
66.n,ii.  Viuian.</*f.}ii.M.iS.i9.io.i  t.C^"  fet}<].tU\  cxor- 
nat  cxcmplis,  &  bcnc  Giutb.«i^c.c/'*i/.Si.«.  1 .  vc>f.<juod 
iuris.  Ex  quibns  concludcndum  eft,  non  clfi:  locum  pc-  4* 
tito  compiomilTo  fupcr  boiiis  diftz  h.Treditatis  Corri- 
giarir,  &  multo  minus  fupcr  aliis  bonis  paceniis  ad  (i- 
nL-m  impcdiendi  manuccnrioncm  in  di£^ara  h.Ticdita* 
tcm.qoa  fibi  rtftiinta  ,  feu  rclaxata ,  diflus  D.  Marcliio 
Herculcs  iionrccufat  honcftas  inircconucntiones  lupcc 
aliis  hinc  indc  pntefis  fi  qua:  fint,aut  dc  iurc  rcfpodtre. 
'  Ncque  didi  harrcdes.auc  diaaD.Mircliionilia  Alda 
eornm  tutrix  ]X)Ccft  dcclinafe  forumEmincntilfimi,  & 
Rcucrcndiffimi  Domini  Legati  Fcrtarix  ,  (eu  ciiis  Vi- 
cclrgati,  qui  gerunc  viccs  Principis  ;  nam  licct  pu- 
pillus ,  &  vidua  habeant  elc^lioncm  foii ,  &  po(fint 
trahcr^  aducr(arios  ad  Tnbunal  Principis  ,  &  eius 
Sciiatitm  ,  &  Rocam,  pcr  tcxcum  in  l.vnie,  Cod  ijuand» 
/mper,int.vid.  &  PnpiB.  tamen  cclfat  id  priuilcgium, 
tum  quia  «:aufa  agitatut  cotam  maioii  Tribtinali  & 
Legato ,  fcu  Viceleg.ito  :  tum  quia ,  &  melius  ,did)u$ 
Dom.  Maichio  tanquam  minoi  15  aniiis  ,  g.iudct  eo-  4S 
dcm  ptiuilegio  ,  co  quod  cum  otbatus  fit  patie,  5c 
matrc  ,  ftaiuc  minori  ztate  vigintiquitique  annorum, 
gaudet  piiuilegiis  mifeiabiliutn  peifonarum ,  &  Or- 
phanu»  dici  poteft  ,  ad  tcxtura  in  I.  Orphdnolrophoj, 

$  Cdi 


2o6     Controuerf  forenfium  iudiciorum. 


Cdt  Eplfe.&  Cltric.y\A  Cyn.id  docet,&  mdius  ptobat 
id  tcxtus  i»  t.  ntifiu  ttttorti  ,  ff.  dt  ribut  ttturn  ,  vbi 
priuitegia  pupitlotum  d:cuntur  compctcrc  ciiau}  adultis 
rninoribus  1,5.  aniiis  :  &  ibi  pulciuc  foquitur  Raph. 

^  Cunun.in  hac  maccri4,&  n0t.1t  R.cbufF,i«  trnQ.dt  fent. 
frtlixii>r.^t.\.glof.vn.n.4,.  &  bcne  (dipfit  Carpan.  nd 
Ststut.  Mtditl*njc.^7.n.\  10.^.1.  vbi  loqucns  de  hac 
matcriadidz  lcgis  vnics  dixit,  orphanos  ciVc  pupiiios 
a  patte  dcflitutos,  &  maiorcs  annorum  1 4.  miiiores  ta* 
men  15.  Et  mcliusdocuit  Couar.  prdil.^ntJt.c.Co.  n.i. 
vtrf.ntt  lt4U  m  ftrtt ,  lih.t.  vbi  dixit  in  hac  matctia, 
quod  praxis  teccpit  hoc  priailcgium ,  &  in  minoce  i  j. 
annis  ,  qui  pattc  fii  orbatus  ,  Aftlidl.i«  tonfl.J}Muim»i, 
n.i^.lib.\.4t  effic.m*giflr.vtrfeo ftmilittr,\n  cadem  ma- 
^51  teria  arquiparauic  minotc,pupillum,  &  vidiiam,  &  alias 
mifcrabilcspctronas.  Nicol.dc  Millif.»>/i»o  rtftrt.itm- 
rio.invtrb.Mitter  ,  n.  to.  i» iuxta  qucm  loquitut 
Gratian.  dtc.  1  io.in4ddit.a.\.  provieti.im  minoti  tti. 
buit  idcm  priuilcgiumTurch./uffr^  A1,concl.x-j^.n.%. 
£c  idcm  approbare  vidctur  Mafcard.  dc  prebai.  eencl. 
io64.ff.i.  vbi  inter  perfonas  mifcrabiles  enumerat  vi. 
duas,  pupillos,&  otphanoj,  &  audio  fic  obfcruari  vbi- 
quc,  vt  ctiam  minores  ij.  annis  gaudeant  priuilegio 
did«  lcgis  vnicar.  Quia  vctc  (unt  otphani ,  maximi 
quandu  carcnt  paire  ,  &  matre,  vt  vidimus.  Et  ide6  in- 

5*  tet  petionas  miferabilcs  numcr3inur,vt  per  Bcllec.t/.tfr. 
detxtnipt.  Cleric.sJl^t.fMHi.^.^.  /».$  j.&  hoc  pulchrc 
cxaminat  Pacian.Cffw/^y^.u.^.j.io.i  t.ti.n. perteium, 
vbi  probat,quod  pciuiicgium  didlx  Icgis  vnicx  com- 
pctit  ctiam  minoci  ij.  annis,  &  rcfpondct  ad  oronia 
contcaria,  &yiiir.».i4.  dicitquod  hanc  partcm  fempet 
tenuitifuptcmum  FcttarixConfjlium,  &  quod  hxc  cft 
communis  pradlica.  Quod  non  cft  alicnum  a  veritate, 
quia  mifcrabiles  perfonx  dicuntur  illx,  qux  caufas  pro- 
prias  diccrc  non  valcnt.vt  pet  tcxtum  inc.t.in  fin.dt  pe- 

j^/fuUt.  Rol.  a  Val.  cenf.yS.num.^j.  lih.i.  dixit  Gtat.  d. 
tenf.^^.n.ii.  Marchcfan.  dtcemmijf.ui.tit.  dtctmnijf. 

*  MoCAt.CMtf.H.ii.vtrf.&.JipendtrimuJ.PaciAn.d.cenf.^^. 
ti.iy  Sed  roinoi  15.  annis  non  potcft  pcr  fe  fuam  cau- 
fara  diccre,  ciim  ncqucar  ftaie  in  iudicio  finc  curacore, 
vt  pet  Giouagn.  tenf.Si.num.i^.ltb.i.tfgo  mifcrabilis 
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Nccobftat,  quodidfecundiun  altquos  procedat  in 
vidua,  pupillo,&  minore  paupcrc,quia  vcrior,&  magis 
communis  opinio  eft  ,  vt  in  hoc  ptiuilcgio  clcdlio- 

j£  nis  fotinon  atcendantut  diuitix  ,fcd  condiiio  vidui- 
tatis,  feuxtatis  ,  qnia  huiufmudi  pctfonx  ,  &  dtuitcs 
'       adhuc  dicuntut  miferabiles ,  ciim  fokant  communitcr 
opptimi,  vt  expcticntia  docct,&  ideo  ctiam  pupiili,  & 
j  minoics  diuijes  gaudcnt  hoc  piiutlegio  ,  ficut  ad  tem 

''^i  pla"cdocctNatt.f(>»/:59o.w.4.j.6.7.<?-/fy^.Rol.(iifif. 
*'.  etnf.y6.n.^f.  Couat.  d.c.6.n.i.vtrfobtinet.  Menoch.i^ 

\  '         *rbif.iud.cff.66.n.^.&  n.fukhrcVidin.cenf.tf^.ti.i^. 

j7  vbi  loqucns  tam  de  minore,  &  pupillo,  ac  aliis  priuilc- 

giatis  in  hac  matcria,  probat  etiamfi  fint  diuites,adhuc 

.  .      '    gauderehocpiiuilegio  cIeaionisforiThefaur.<^fC.i77. 

».5-R.u'".«'«-Ui.  n.7.8.9.  CT-yr^f.  vbilatcexaminat. 
Ctit.dtfeep.tSy.n.i.. 

-  *-        Cumcfgo  pixdiaihircdcs,  &diausD.  Macchio 
Herculcs  habeant  in  cadcm  matetia  id  priuilcgium  cle- 
dlionis  fori  vigore  di€tx  Icgis  vnicx,&  pupillus,  &  mi- 
noi  inhoc  fint  pares,Pactan.</.cs«/r94./'i<^f7.28.  nullus 
*    .t'  fM3icrit  talt  gratia  vti  ,  quia  priuilcgiatns  contra 

^  j  priuilegiatum  non  gaadct  priuilcgio.fed  pttuilegia  con- 
quaflantur,vt  dixit  ad  tcm  Cotiir.pr4n.^tf.c.y.n.j^.verf. 
pritnuiitinime*fii.  Mcnoch.  dtMrb.  iud.  e.if.66.  «,58. 
39.  vbi  maxiroc  loquttur  quando  reus  conticntus  con- 
ucnitur  coram  fuo  ludicc  ordinario  ,  quia  licct  fit 

jitiuilegiatus  ,non  potctit  declinarc  forum  ,  &  pcrerc 
c  rcmitti  ad  Principcm  ,  cum  afior  ille  piiutlcgia- 
tus  vtatut  priuilcgio  iurj  communi  confono  ,  rcus 
yttb  conucnius  contra  ius  comrounc :  idcra  docct  Gta- 


tian.  difcept.  1 8 1  .w.i.  1 .  Yt2.nc.deeif.  1 88    a  .latc  Giatb. 
dicif.ciuil,i  i.n.i.vtrj.^uando  tttmtn  ;  &  ide6  ciim  prt- 
uilrgia  prutlcgtts  conquadentui ,  ius  commune  fctuan- 
dum  cft.Ftanc.<i.<</ci/]i88.».i.Giutb.  d.dtcif&x.nitm.i, 
verf.^uia priuile^iai  vndc  fcquititr,  vt  ficut  caufa  ptx.» 
didJa  non  eft  comptomtflibilis ,  ncc  ctiam  eft  coin- 
midibilis  ,  quia  cxdcm  rationis  ,  qux  impediunt 
comprcniiirum ,  poirunt  etiam  impcditc  coromif- 
fionon  i  ics  enim  liquida  ,  &  qux  conftat  pct  infttu« 
racntum,&  per  fententiaro,  non  cft  committenda,  ficut 
nec  comptomittenda,  quia  admoduro  litigiosc  ttadlarc- 
cur  ,  &  tanquam  rcs  tutbida  comroittetetur  ,  &  Ptin- 
ceps,  qui  cft  pater  tufti(ix,non  dcbct  pati,  vt  litt  s  fiant, 
vbinon  cft  matctia  licigaiidi,  eo  quud  ncgotiuro  lic 
valdc  Itquidum  .id  fauorcm  didli  D.  Matchiotiis  Hcrcu- 
lis,  vc  vidimus  tcfpcdtu  diCtx  hxre^iiiatis  Cortigiarix, 
&  fufficit  in  hoc  pundo  non  ellc  lucum  comprumillo, 
nec  fori  eledlioni.  Et  licct  dici  fulcai,c]uod  iplum  <]Uo-  , 
que  dubium,  an  caufa  fit  coitipiomiilibilis,dcbcat  coa>- 
piomiiti  ;  tamen  hic  non  polliim  dicerc  vllum  cxi^te  1 
dubium,  vt  vidimus  i  &  licut  fuper  principali  nonco* 
gimur  compromittcre,  ita  ncc  fuperifto  incidcnti,vt  la»  ' 
ic  Marcabiun.  d.cenf.i>6.num,Af\^.  vfc/ue  ad  ».44;.  vbi 
tollic  omnem  ambiguicattro }  &  ad  lem  facit  Tufcli. 
litttra  S,Concl.j,i-j.n.^(f. 

Nec  obftat,  fi  opponcretur  aJ  protelandum  iudicintTi  ^ 
exceptio  iimcntafi|  nondum  confcdlt,  'yuia  lalis  cxce- 
piio  nocci  tantii  ji  lcgatatiis ,  &  crcdiiotibus  hxrcdita-  ^ 
rii$,ad  UTHwmtn  leg.  fiu.^.donec  ,  Cod.de  iur.  dcliber. 
Nos  autem  agimus  contia  didlos  hxredestnon  vt  hxie- 
dcs  difti  D.M.itchionis  Giiidi^fcd  vt  poireirotes  bonoti 
noftiot  il.qux  ab  cis  vendicate  intcndimas,piopter  quo4 
non  habet  locum  cxccptio  inuentarij  nun  confc^i,vc 
praAicus  Blanc.  1»  1r4ii.de  ctmprem^.^.n.6.^.  Rol.  elt  6t 
tnHini.part.^.vilmm.^.  qui  vidcatur,  quia  pulchrc  tollic  ^ 
dubiutti :  etgo  reiicienda  cft  petiiiu  comprorai(rt.&  ad- 
uetfati)  funt  repellcndi,  tanquam  calumnioft.  Pucian.  j 
inconf.<)^ji.\. 

Et  ita  cenico  ,  &c.  Vetuntjmen  (iipcr  hoc  fuit  dia 
difpuiaium  ,  quia  pattes  nun  concordabant  in  modo 
comprointttcndi.  Vetiim  quia  intcruentu  amicoium 
fuit  inucnt J  fontia  pattibus  gratj,faftum  fuit  coniptov|j^-a '  M 
miirum.  &  fuciunt  cledli  atbitii  Uluftrinimus  Dominui  ■  * 
Hieronymus  Augiiftinus,ConfiliaikusIulbtix  Muiinx, 
&  exceU.  D.Dodlor  Cottadus.  Fciraiicnf. 


CAPVT  CLXXr. 

E  P  I  T  O  M  E. 

Nominationi  Domini  quando  (u  locus,&an 
nominatus  trahat  caufamad  fuum  forura, 
&.anlaicus  poilitconucniriin  foro  Ecclc- 
fix ,  vbi  tradatur  de  bonis  Ecclefia: ,  vcl 
Clerici. 

S  V  M  M  A  R  I  V  M. 

I  Stijuiflrum  de  rebuj  Clerici  debei  fieri  a  Imdlct.Ecclt- 

ftajiico  ,  etiain  ptntj  laicum. 
1  Hetjutjirum  de  rebiu  Clerid  debtt  litjuiJari  apitd  Inii- 

cem  Ecclrjiajlu  iim,tfia/nji  faiJ um  fnerit  a  Indicelaict. 
j  LaiCuj  ludex  nenpoiiji  Je^uijirari  bona  Clirici, 
4  "Boita  Clericeruin  gaudeni  priuile^io  fon  Eccltpjijiici. 
j  Secjuejirart  non poteji  hona,^uinon  poteji  citari  rtmm. 

6  Jlcctjforittm  ejl  Jtijtiejirum  cattft  principalit. 

7  Praparaiait  cMtfa  ludex  ejl  etiam  ludex  cauft  fr*- 
farat*. 

SluJitt 


.1'' 


Liberl  l.   Caput  CLXXI.  I07 


t  /«fw  BetUfhfiieiu  Mgn^eh     fitkm  ith 
tt.ftd  iU4m  dt  e»mr«nu  frincif*li. 

Cleriit.  • 

Hireditiu  Clma ^mftrmnA  miigt0l»gr*d»^ 

Inntnttrima  ktmHtmif  Cbrki  fit  i  laik* 

HmrtHtm  ^mmibm^rmm  «k  htfUit  emtitmik»; 
AiUth  bnrtditmlj  funfd»  fim, 
HsriStM  eantinit  vniiurftm  iiu  dfftnfli. 
t6  Etelefttt  ob  fpoUafrttit^ii  frttfi  menfMri  hsrtMtO- 
ttm  Clerici. 

17  ^iitlit  fMmiitii  riQi  ftlmim  ,  fU  mnIUm 


$1 
5« 


11 
1 1 

14 


18  Chirtgr4fhiim  haiinj  ctnfttm 

19  Afkm  mtrikmtiir  mnmUmi,  non  extftitntl. 
u»  AiMm  JUttimi  mm  im^gn^i  fiijHifiriim. 

X I  Solutiani  MlitSlU  tUI  *g'i  pijl  litem  cuiiefljitmit, 
Xt  AtlStr  imuLniU  Htn  trnhii  csnftm  td  fuum  forinn. 
CUrieiu  ittmtnt  ad  iMdieimm  frineifMliter  trtibit 
tdk/km  Md  funmferim. 

34  CUriemieftiiftrtiKtffmimtriAkteii^mmidfimit 
EttUfii, 

15  CltrietpepdHtm^mgtttfeedM  tfi  ifftrt  EccUflt. 
iV  Judex  iMicuf  ntn  ftf^mUtifttii^  Emltfii^itm 

tnAle  iudicarit. 
»7  SfiUtrum  cnufs  tft  £ecUJi.iftica. 
tS  Sptlitprefumuntur  l't»a  clerici  EccUfia  poffidente, 
}>p  Dtpeftxy\tu  folutns  dt  manddto  ludieit  Ukiratur, 
}0  CiMto  per  e.iiHum  ft^cU  inetrtt  etMrMdiOmie, 
Jt   liept/iidriiu  fpinti  feluenf  tjttando  lihlretni', 
J 1  2>ep9fidriiu  nen  pttiflfelnert  crtdniri  in  eituf»  fpf 

lioritm. 

II  ludex  Uiem  Un^artiimkttn  ttmk  Jaiitt  MeeU. 

jitflice. 
14  IfemiHMtti 

•tdftrum  ntminnii. 
i  $    L,iiciu  neminant  CliricHm  in  dimintim  libemfiir, 
)6  Ntmiiimt  fkfcipieit  i*diciS,ntiiiiiimitil(Mti^ti, 
j7  NemiriAtie  Domini  kaktt itena  tmiiiii  t»  Ummt- 

.  htli ,  ^ukm  mobiU. 
ig  MthUia ,  &  imlmHltt  bfifMmH»  fami fimk 

■  ictfuirertdum. 
]  9  Diptfitnrim  pttifi  titmintrt  dtmUium. 

40  'P^it^itffii^yitU  mmmtMi  dtminnm  lihirmm. 

41  Jgfti/  etnuiilm  tiiimmulit  itmbmm  tAtntkmtAim- 
j9«w>4  imiieif. 

4t  'D^i^mrimfmmmJUitiitiliilrMitmiifiiil,&9mli 
i^pifit», 

4)  Dif^fiimmvirmimifitfmtifit  c**racufitdit. 

44  CWwHH,  &  imqmtlmm  itmtmtm  ftrftmMt  &  ftffuttt 

fiomnari  dtminum. 
4  j  Ntmmuit  itmini  htbtt  Utmm  iit  tiQitnt  ritUi, 
4<  XUmummUi»mmmMml»immimm^»m^mmxtii. 
47  Ntmiftatio  dombimiMiktrtmmimfitiiiirit^piim 

Mr  Ptfftfftri». 

45  Cltritmd»rihmecet4t»,vttfiiikrit^tkiiAiiita. 

Cum  in  fort  £  cltfx. 

49  Latm  eernmtmtiu m fir» EeeUfid  etimm nBitnt ftr- 

fittili. 

fo  L  iicHt  ncn  cenuemtm  im  fmm  Bttt^fim^tinr 

rem  ejft  Ecclifim, 


tm  tfft  EctUfie  pttifi  ftfiiinri 

fi.iftico. 

Jmdtx  EeeUfimfiitm etgmfattii^fttfittmfimit 
ftemtMt  Bmt^. 

ludex  Ecdtfiafticus  dtbit  ctfjufiik tfmKd»'ill^ 
kitmifii*nrtj ftt  EccUftt. 
f  ^  Imimi  EiUftt  cegnifeimt ,  tut  rtifii  EtdifUflUm. 
60  ImiixUiauitbttfiidrtmibi^  JmHtii  EuH* 
fi4UiL 

Vk  CUHimm^irJ^UMmkifmmEeet»p*^imik 

mettmi*. 

<i  CUriei  ir^mmfmtt  'mki*fiiS»r»t  mdftrim  Eccltfi*. 
€$  tttieutifmmiitetmitinmimimyaimEefUJiaffrmfUi' 

ntmnatem,  vH  ftrftntditm. 
<4  ViUtmi* f*iit  luemm  dtftre  Eeeltfik. 
tj  AOi»  rimlit  lr*bit  *dfif  erfontdm. 
€€  Jmitx  Uicuj  ntn  ftteft  *gntfetri  nt^mfrim^mGttf^ 

Mfar  imciienter  di  c*mf*  ffiriimdi, 
€7  fmitx  Eeeleft*  ftluj  tft  ctmpttini,  ^mi»mBi»»0 

prttiudiciatij  tiElitmfr»ftfti*  in  ftrt  EttUfid, 
68  Juiix  EteUfi^iem  fmmmd»  mMm»  Imieii, 

Kefcribafnmamj  duepia  Virgb  manum; 

NOnnolliS  ab  hinc  annis  lllu(hir.D.  Gibertus  Gri» 
Itnzonus  conciuts  meus,  Sacerdos  Bcnciiciatus 
|n  DiccceA  R.cgij ,  6t  Gubernaior  Placcntiz  deporuit 
penes  D.Paulum  rodeum  TKefaurarium  S.Montit  Pic» ' 
ticis  Regij  duplas  quingentas,  &  in  fyngrapba  depoH- 
tz  ftierunt  ngillatim  oominatx  mon)stc,8epoftea  fub- 
iunxlc  D.  Pouiut ,  fm*U  mtnete  f*r*mtt  f*g*t»mS,  S' 
JOmftr.e  m  ebifrtft»lm  m  Im  frefmit  ftlii*. 

Dcinde  ie  «wo  |i«edio  ftmmSta»  Ov  Gftenitt 
dicm  clauftt  extcemoro,  6c  quia  pet  mulcos  annos  non 
toloit  Ki.  Capitulo  Caihedtalis  R.egij  potiionciD 
"* '  tux  t  qoc  fiipedndiifta  fuit  bencficiii 


ob  compofitfonem  a  C!Iero  ihitam  curn  R.  Cameti 
ApoftoL  de  ci  (bluendo  annuatim  fcutos  ;q.  ob  libeta' 
tiunem  ^  (Doliisjpec  quam  totum  ius  Camcr<;  fuit  tnutir 
fuTuro  in  Clerum,8c  Capiraluro  didae  Cathcdtalis ,  ica 
tamen ,  quod  recu(antes  folucre  taxam  prxdidaro  pof- 
fint  k  dlCto  Capilblo  (poliati  i  6c  cum  per  edida  gcno- 
ulia  annuatim  moneaniiir  (inguli  ad  ioluendum  cuni 
comminatione  ,  quod  ni(i  beneddati  foluetint  pottio- 
nemruam,non^audebunc  ptiuilcgiodiifije  corapoGtio- 
niS)  &  nihilommusdidus  D.  Gibettus  defc^citindidU 
iblatione  per  roultos  anno/-,  iJc6  fa^lum  e(i,  vt  flatiai 
habica  notitia  inottii  tlliut ,  Capitulum  prxdiAtiaiip« 
prehenderic  bona  ciut  in  hae  Ouitate  exi^entia  ta»* 
qoam  fpoIio,&  ad  E(ccle(iarojpciiineDtie.  . 

Et  in  fpecie  k  Vicario  Epiicopi  Elegii  oblinoit  fieri 
feoaedrum  d\(\a  D-  Paulo ,  cbm  prascepto ,  ne  alicui 
Ibfaat  didlasduplas  joo.praetcrcjaaro  diOo  Capiiulo» 
6c  in  liquidatioiie  feaucftci  do^o  de  noD  rolacione  ta» 
XX.  8c  oftenGs  prioilcgiis  prcmi^Ta  citatione  generali 
per  ediAom,  ctim  tum  con(uret  de  intetcfte  al  icuius  iii 
fpede,  vacanteVlhuc  hxcediutc  ,  ab  codcm  Vicario 
nitc  cororoida  execucio  contta  di^um  D.  Pauluro  ad 
.  finem ,  vc  di£Us  peconias  foluetet  diSto  Capiculo  ,  Sc 
communicaco  negocio  cum  eiuIHem  Montis  Congte- 
^iiooe  cidero  fuit  ab  ea  maodatom*  yt  ccltitoecec 
CiOen  dbplas  diAo  Capiculo ,  obietka  tnderaiiicatit 
fideiudiuone ,  pcovt  (a^uro  fuit, 

j,  , —  ,    i   .  .     .    .        ^  P**^       cocam  lllu(tti(r.  D.  Aoditore  S.  E. 

]  I   Negatie  ftliut  rH  tmmB*  tieelmm  imrifMOiimtd     fii  Ciicia  Geealari  comparuit  D.  Betnardtnus  Mora  ex- 


Ecdeft* ,  ntn  ttrtij 
5 1  Inflmmtemmm  f*cit  fr»bmtitmtm  frtbmtmm. 
Jmiexltumiitbeirmtitmemmfimmifin 

(Uftm^tfftdtmt  Eccltft*. 
14  Ntgttitrmifte  Ecdift*,  dihtt  tfft  ffiMiUl, 
Ij  Jndix  Ettltft*ftiem  ctgnifdt  di  qumlitmti 

tmifSBitmtmi. 
tjt.Giadinijcontioii.foc.  TmJi» 


nibendo  didam  fyngrapham ,  &  indans  cogi  didluni 
D.Paoluroad  fibicoiilifniaiidam  didbs  duplas  i  fed  fta- 
timD,  Pauhis  iMWiiaamdidam  Capitulum  in  Domi- 
nmbtftance  qood  in  di£lis  pecuniis  nulluro  habcat  pro- 
priom  iiuere&;  Sc  idc&  Caoooici .  tanqoam  ncceiTaril 
defenibces  coropaiiicnKicdeclinando  fontm  laicale ,  Sc. 
aihniei  odlMii  icinitti  mA  Sinm  Ecdeiiae  *  lum  ra- 

S  X  tiode 
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tione  caofz  ^liora>qax  eft  £ccle(ia{ticaitura  ritinne 
xei»quz  fuitdcrici,&  nuc  poffideiui  i  Clecicoicotra- 
^tenie  autein  D.BernaTdino  quxriiur  quid  iuris>&c. 

Et  fanc  ccnfeo  caufam  elli  reinictendam  ad  Iiidiccm 
Eccle/iaftiaim  ,  nullamque  iuiiiclidionem  compctcc 
In^  laico  in  hac  cau(a  *  &  re£be  fiiille  proccnum  in 
Curia  Ecclefiaftica.  Siquidcm  iudex  Ecclcliarticiis  fiiit 
competens  in  fequeftrando  diCtas  pecunias  pcncs  di- 
€tum  n.Paulum  •  onin  inhibirione  ne  alicui  tbiueret , 
rifi  ciTet  in  concordiacum  diflko  Cnpitulo  Cathedra- 
lis,liquidcm  facis  conilat  di£tas  duplas  fuiire  prxdi&i 
D.  Gilberti  Sacerdotis ,  vt  ex  tenorc  fyngraphz  ;  qui 
ciim  eflct  pcrfona  EccIcCaftica,&  de  foro  Ecclcfix,  re- 
cuirendura  fuit  ad  Officialcm  Ecclefiafticum  qui  didas 
pecunias  reqoeftraret,etii(idiausD.Paulus  fit  laicus* 
quiain  hacmateria  fcqueftrationis  non  confideracuc 
pecfona  laici  fequeftrarijiicd  Clerici ,  cuius  funt  pecu- 

1  niae^ieu  creditum  fcqucftratumiquia  fcquclhum  ht  ip- 
Cnxs  intuitu.cum  fcqucftintiu-;  non  h  ibc at  aliqnod  in- 
tcrcllc  inpccimia,fcucccduo  rtqucltratOi&  idco  non 
«d  laiaim  Iudicetn,fcd  ad  Ecclcliafticum  periinecordi- 
narc  huiurmo;li  fe  q  ncRrum  ,  ctiamfi  fcqucftcr  clVct  lai- 
cusjvt  latc  probai  Caualc.fiff  .j.  «*M.i<>.i7.»8/'l.  vbi 
mulcor  allcgat,&4>c{c<l"od  ctiamfi  ludcx  latCQcmtn'» 
da(retfeqi!Cllrum,eo  qu6d  pcriailuni  clllt  in  mora,ta- 
roen  potlca  agendum  clfet  per  ctedirorem  coram£c- 

t  defiaftico.non  ancemcoram  ludice  laico,  aliasleqiK- 
ftmmelTet  nullum,&  laicus  ludi  x  inciderct  in  cxcom- 
nunicacioncm^hocidcm  conhrmat  Mattli.i«  f  ad.  dc 
uti^(kf.^jettit.xje«f',\oXM.^6M\y\  dicit,  quod  fequcftiu 

j  honoruni  Clciici  nullarcnus  ficri  potcftpcr  ludiccs 
laicos,quiaeiusbona,ricuc  pctiona,gaud!Uitpuuilegi;s 
Eccleftafticocum  jfcqoiaieqaeftrumfic  intnitnlpfius 
ClcricT.pToptcreancquc  pcrfonam,ne']ite  eius  res ,  aut 
bona  a  laico  ludice  fequeftcari  pertnittitur,  &  candcm 
ntionemreddir  i>i  i.tr.p.^.citf.^^.Hum.^.^.  vbi  inquit, 

^  qnodbona  Clciicorum  fnnt  acccfloriaperfonariijidci 
g.uidcnt  codcm  fori  bcncficio  ;  &  ego  idcm  probaui 
(:*vrroir.44ii.9.io.ii.ii.i).i4.  &  concordare vidctut 

j  GniX.dt  tpB.Cltr.cff.i.n.iii.  vbi  hanciurifdiftioncni 
omnino  dencgnt  ludici  laicoi&  ide6  licut bicus ludez 
non  potuilfet  citare  Clcricum  -,  ita  non  poceft<ius  T«s* 
&boua  fcqiicftrarc  \\.m.At  iuiifd.i p..^.ct>it .i  .ci>f.\C,^ . 

U».6.Cura  crgo  pcrcint.ii  ad  ludiccm  Ecclchafticum  bo- 
na  Clerici  lequcftrarc,ad  cundemeciam  peninebitco* 
gnitiocaufxptincif  alis  ,  quiafcqucftnmi  cfl  pr.-rpnra- 

y  torium  quoddam,&:  acccllorium  princip.ilis  pciitionis. 
Cyt.coHir.^ij .H.^\.Uh.i,il  idc&  ludcx  caufa:  pr.rp.ita- 
tis  cftctiam  InHcx  cnnfc  prrp.iiaroi  ix,  .id  tcxiuni  in  l. 
OrdirMrij, -vhi  BaU.Cii rtivenii.A\cx.conf.ft.i>iJ>/t.Uh. 

8 1,&  e0nf.6i.iHprine.v»rf&memJib.yCwttJnn.eM^ 
i5i.«.8.Tufch./i/./,c*»e/.446,»T.»4  &propTcre3  fiaga- 
turdc  coniraauiarato,  ludcx  Ecclefullicus  cognofcit 
uon  ibl&m  dc  iuramcnto,fcd  ctiamdenegotio  ptinci- 
(«ili.vt  pcrTufch.^//?<i  w«f/.446.».ij.&  confcrunt  :\ 
rem  tradica  pesBdlctJifj.Clcr.tirMfMrxltr,r(at.^,i., 

Nccobftar  quoddiftus  D.  Gilbrrrns  fir  mortnus  , 
quiaadhuc  didkx  pccunia:  dicutnr  clfc  Cicnci,  exquo 
hxreditasClerici  lubiicicur  foro  Ecclefiaftico,niaxlro4 
9  antequam  adeatur:?c  ratio  cft  ,  quia  reprxfcntat  pcr<o- 
nam  defimdli  ,3d  textum  in  l.ckv  l:*rt  lnat,  vbi  Bald. 
Caftr.&  Salic.C.depnfi  J.h*rediiM,C.ile  actjui<'.rtr.d«ta. 
& itaiinnantlnc.de  Arin.B         Imo). iH l.iiia  inffiru- 
^J^Mhir.infiiitund.  &  pulclirc  .Mirth.ci*  iurifd.p.^f 
^5Ai|.it.i8.vbi  inqutt ,  Sratuta  laicorura  non  ha- 
berelocum  in  hxreditace  Clcrici  ,quia  dominium  di- 
dorum  bonorum  Cierici  non  eft  omnino  alx>lirum,co 
lo  quod  harrcditas  ipfius  rcpr.rfcntat  ipfum  Clcricum  ,  & 
^  non  fiibiidcuciurirdidlioni laicorum  Vndc  cft quod  in 
fi>f llodbus lietm{nis,fi  Clcricus  infticuat  haeredem  pcr- 
ionna  Iaicam,»^aa  tan^oan  iQdl|M  ^fttWlir  luioi* 


ditas  ,  applicaturnon  fifco  feculati ,  fed  Ecdeiiafti- it 
co  ,  quia  tcrpicitur  qualitas  celinqucntis  ,  qui  eft 
Clcricus,non  hxredis,quiel!biaiois»vt poft Abbj«Ax^ 
dtfHCCtf.alf  initjt.hik  pcr  Purpur.c*»/!5  78.  per  totum  , 
pulcluc  ?,d\eudtfnuif.Cltr.f.\.tii.dtiioH.CUr,^.\^.  n.6. 
quod  G  verum  eft  in  hxrcdiute  agnica ,  mullA  Tetius 
eritin  non  I  un  aLUt.^:fcd  quidquiddc  hoc,ccrtum  apud 
omnes  eire  vidccur ,  quod  fi  hxredicas  nondum  fucrit 
adita,adhuc  fubiicicur  foro  Ecclefuftico  »  quia  reprx- 
fentnt  pcrfonam  Clerici  dcfunfti,&  propterek  adfolu  I» 
ludiccm  Ecciciiallicum  pcrtincifaccrc  inuecarium  bo-. 
norum  hxrcditacis  Clctici ,  vbi  tradlacur  de  caufaipo- 
liorum.Marc.  d:c.  Dtlph.\o^.f.\.  M uih,  de iMrtfd.p.^ 
C.lXl.B.  i4.R.cdoan.d*  fpel.ej  i  i.aw/J.i  J.  Baibof.(i«/<ir. 
/««ijSc./»K  i.c.8.«.88.pulchr^  Dian.//i»''./>.4.»/'.i 
M«T.f  cf/.r^/^i  lo.vbi  docct  inucntarium  bonoru  Epi- 
fcupi  pro  fpolio  cllc  faciendum  i  ludicc  Ecdefiaftico, 
&confurar  alio$conrr.u;iim  ccncnces.Sed  ficrft.quod  ♦ 
in  cafunoftio  nondiini  .tb  aliquo  fuci.it  adita  h.i  rcdi- 
tasdic^iD.GilbiCii  S.Ktidocis,  quandoin  foro  Ecclc- 
fiafticorootum  fuic  iudicium  prxdidum  confu.nma- 
tum,imo  ncquc  ctii  hodic  app.v  cr  in  iuro.(iucfccul.n- 
ri,liuc  EccltlialV.co,quod  aliqiiis  aiaitiit  dr  lam  h;vre- 
ditatcmjcrgo  tanqu.im  iaccs  fubiicitut  iuiildiifVioni  Iii- 
dicis  Eccli  ii  iiVi-t  ,adc6  vt  nec  fifcus  fa:cul.iris  polTLt  d 
capcrc.fi.ib  lixrcdc  fortc  codcmnato eain  vcllctoufct-  *l 
rc,quia  ance  agnitioncm  nullum  ius  habet.Pereg.ilriiir. 
//cij/ii'.  j.iif.i.«.9j.iuiiltisinim  aAhuc  comparuir,  qui 
fc  hu:rcdc  faci.ac  dick;  D  Gilbciti,aut  ptoficcafur  fceuis 
h.ecedicatem  velleadiri;&  tamcn  adicio  h.Trcditaiis  dc« 
fi  icrac extrinfcvairi  aninii  J  cl  ir.ationcnj,fiiic  adki,fiue 
vcrbo;adc6  vt  non  riiin^;i.u  lUkia  vulunt.is  in  mcnce  re-  14 
tenta.vt  pcr  Batc.»//.jf«V,'J.5.\ bi  Rom.w.^.S:  ibioQH 
ncs  DD.Jj.de  acqiii>:h;irtd.H.ol.conf,- ■•  t . ;  i.ltb.i. 

Citm  crgo  Liid.c  pccunix  rcmanfccmt  lu  haccdicate 
diAiD.Gilbcrri,  quin  hxrcditascotinec  vnitierfiimids  U 
dcfaniWj.hireditM .jj.d:  vtrb.f^nij.^s.  t  ccU  lia  pr  rtcn- 
dit,&  ctcdidit  dictas  pccuuias  ad  lcpcuincic  tnnquam 
acquillnsdebonis  Ecctefix  ,  pocuic  ptxucnirc  hxrc- 
dcm,&cas  occitparc  rciam  audoiitatc  propria,  ncdum  16 
audoriiacc  ludicis,dum  vacans  erat  poiiillio,  non  ob- 
(bnteeciam,  quod  cxciccrint  h.rredcs  vniuecfales  :  ita' 
pulclnc  vidcndus  BaUl.rV/  if  !ji:ts  P^^f  )  tr ,  ».4.  C.  de 
£pifc.&  C/c/.vbi  ponit  cafum  dicens,  quod  (i  mortuus 
eftprefl>yter,&  remanfcruiu  ful  agnaxl,&  Ecclcfia  vulc 
OJCupare  bona  Pt..bytcri  ,  qiiia  dicic  «npca  lirbonis 
Eccleh«,fed  illi  agiuti  volunt  limilitcr  occuparc  ,  & 
dicunt(ee<levnincr(alc8iacccflbrcs-,&  fi  Ecclefia  vuic 
aliqua  peterejrctat  .ab  cts;&  qu.Tritur  quid  iuris,poftca 
rcfpondcc  cx  doftrina  lun.  in  c.Citm  in  ojj.de  ttfttu,"fnt. 
quemlibec  eorum  pode  vacanccm  poiTclfioncm  occu- 
pare,&non  obftace  ,  quod  hxrcdc^  vniuctniics  finc 
agnaci ,  &  idc6  videacur  contra  eos  dicigcnda  adio  ^ 
qtiiaillud  vcrum  eft,fi  pofli<lecentiicd  ex  qoo  nonpoP* 
fiJcncnon  fun:  ai...ir.'.  ]  i n aakMW teoU >  nCcpM&C 
cum  cis  fundari  UKiicium.  -   ■  .„,^* 

Vndc  fi  harrcdcs  vniuetGiles  non  fi^e  Ii^itiini  con'-' 
tr.iditilorcs  in  puirc<rionc  ditlorum  V^nornai ,  quami 
miniis  cric  dndus  D.  Bcrnardintis  Mora  ,  q-ti  non  cft 
'  haeresinec  pcincipalis,  (cd  tantiim  adicdus  folutioni ,  17 
qui  fi  conlidcratui  vc  adic(ftos  fimplicitcr,inil!.ir.i  h.cbct 
racioncm,fed  canciim  reclc  ci  potnit  folui,ad  tcxcum  in 
t.fin.Sc  in  l.tum.%.fiittt^  §.efui  fbijf.dt  vert.obli^.  i,fii 
fi  filioS  \  f.dt  co.-i  '/ ,pec.:n.ff  c..'n  Cor  :el.?c  I..Jie);iid,f. 
dtfolj&iu.in  Ukm  quu^.de  vtrk,ebli^.i.ftd  fijiii^ 
fJtvv^Mig.Mnsvf.fijH.xJ^.^.  Si  ver5  coniide^ 
rctnr  nnqnam  procurator,&  mandataiins  Jicli  D.  Gil- 
bcrti  principaliscrcdicotiSfCO  t|iiod  cxliibcs  chirogra-  tS 
plm  vidcntur  haberemandatnm  «d  ext^endum»&ad> 
mict.uur  ad  ngcndum  cum  cautionc  dc  r.iio,  ^r.  vt  pcc 
Decco/^68L''.xi-/<^.).tamen  hoc  nihii  eft.&  uihiloi>*, 
ibtlMiiqaoadpunAam  iuciQifiZoms » quam  qoo«il 
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adionem  iprani',  fiquidcm  fi  confiJerattir  vt  Procnratot 
•ttt>.Gibcrti,tunc  ipfcquoque  fubiicitutforo  Ecclcli».  Sc 
iortiturfbrum  Ecclefix,  quia  confidcratut  vi  Clericas. 
19  non  vt  laicus,  quia  adlns  ttibuitut  mandanti,  non  cxc- 
qiienii./.ircin  «r»rtfi,§.|«  Decurtants,f.<iued  cuiufyne  v>  i- 
mer/.c.cim  MliquibtUyde  refcript.in  G.CtM.Conf.  m.n.T,. 
Si  vcto  alitct  ccnfidjfciut,  &  vcniat  a  1  iuiicium  quo- 
modocumquc  vclit.non  habct  aftioncrn  coiitra  diftoni 
D.PauIum  ptoptet  diftum  fcqucftiiim  j  cxhibcns  cnim 
chifogtaphura.ex  quo  pct  dcbifotcni  cxcipitur  dc  ftquc- 

10  ftfo  ,  ipfc  dicetc  non  poteft  ,  aut  opponctc  quidquam 
contra  difios  Canonicos,  nut  fcqncftium  pr^fcriptiim, 

.     .quia  ad  hoc  non  ccnfctut  haberc  mandatum  ,pcr  ca  qnx 
iradir  Dec.  i«<<.fo«/:6?.».i  7.1  8. /it.^.qui  multos  allc- 
gat;&in  fincidmaximcadmitiitquando  chitogtaphuin 
non  pcrucnit  ad  cins  manus  cx  caufa  oncrofa.vt  hicj  & 
•   maxiroc  rcpcllcndus  cft  didlus  D.Bcrnardinus  folutioni 

11  adicdus,quiac6patuit  noii  foliim  litc  contcftaia  in  foro 
Ecclcfiaf,fcdetiacxccuiionc  cofnmmara.Mnag.  det.Fld- 

. '  r<»t.io6.».}.ex  quibus  fatis  colligitut  ptididlum  D.Mo- 
lam  crtc  fcmiKcndam  ad  foili  Ecclcfia:,  vt  .ng.it  concra 
didos  Canonicos  pofllidentes  diftas  pccunias.fi  quidin 
«isprxtcndit;vel  fepelknduratllc  a  limine  iudicij.ficut 
iixfcs  ipfc  D.Gibcrti  non  cllct  .nudicndus  in  foro  fecu- 
cuUiijftatcpoflcdionccapta  pct  diftos  DD.Canonicos. 

Nam  licctin  vcnditofc.iui  audotc  laudato,  qui  non 
▼enit  ptincipalitct  ad  ludicium  pto  fuo  intetcllc;  fcd 
tantum  accc(rotic,ad  dcfcnfionctninnptoris.ftct  rcgula, 
11  quod  non  poflit  fotum  laicaic  dcclinatc.S:  cxcepiioncs 
piiuilcgiaiascx  fua  pctfonaallcgatc,  Abb.  in  c.fin.n.i.de 
4eernpt.&  vindit.Dec.  «««/;/. 700. «.6.Na»t.fo/v/.99.>». 8. 
'i^.i.Rim.Iun.c«»/4ii.n.i  4.Mondcd.  r»«/ij.«.  14. 17. 
iib.  I .  Caballin.ii*  f j . i .»».  1 1  !J  .1 2 o.  Mangi I .  eed. 
»r«if.q.6.w.j,6.7.ahud  tamcn  cft.qtiando  Cleticus  vcnit 
ad  iudicium  piincipaliter  pro  fuo  intcrcfi"c,&  in  co  fub- 
^  ftantiaiur  iudtctum;  lunccnim  dcclinafc  potcft  fotum, 
&  ciufam  auocate  ad  Ttibunal  Ecclcfix,  vt  hic,  vbi  di- 
Ons  D.Paul,  nulium  ius  habeti  ncc  aliquid  prxiondit  in 
diftis  pecuniis,5d  Ecclefiara  nominat  in  dominam.An- 
chai.lun.CM^Mic.ij.i^.»)! fin.de reg.inr.in  6.Abb.iA  c.fin. 
Man.aiS.  vt  Ui.non  ceifiet.  K\n\.d.cenf.^ix.n,6.  Hond. 
.  »«»/^ij.»T.ij./ii».i.Bcllct.<<j/(j.  cUr.p.\.tit.  defauore  Cle- 
^   r»c.  re «//',§.  j.n.i  5.  Mangil.^* </.^.6.«.  i  j.  Spcrcll. 
_d.  C.14.  B.i.i.  vbi  multos  allcgat ,  qui  cft  cafus  noftct, 
quia  difti  Canonici  vcniunt  adcaufam  ptincipaliict  pio 
fuo  intcfcire,co  quod  D.Pautus  nihil  ptxtcndat^&  allc- 
tat  Ic  nullum  habctc  ius  in  diCtis  pccuniis. 

Vciumctiarofi  vcrfatemui  inaCloic  laudaio,adhuc  in 
nofttis  tetminis  caufa  cllet  tcmiitcnio  ad  ludiccm  Ec- 
clcfiafticum,quia  diQus  D-Paulus  ampliiis  non  poflidct, 
nec  habct  infua  poieftate  didas  pccunias,fed  icpetlun- 
tai  pcncs  didlos  Canonicos.ftantc  folutione  faila  pet  D. 
Paulum  antequam  D.  Mota  incipcrci  iuJicium  contta 
cum,  proptCf  quod  Clciicus  poflidcns  rem,in  qna  tcn- 
tatur  cxccutio,  vt  hic  in  didtisduplis,&  fc  opponcn»  ad 
fuam  polfeflioncm  dcfcndcndam,tiahit  caufam  ad  fnum 
forum,  &  ludex  laicus  dicitur  incompctcns.quia  Clcri- 
cus  habct  le  tanqiuin  reus,&  dcfcnfur  nccciliirius.  An- 
.  char.  iti  cap,     ^utyCj.  1 7.  verf,  tjntnit,  dertg.  iur.  in  6. 
Abb.i»  c.tum  fit^tnermle,n.t  j.vbi  Innoc.&  ulij.dc  foro 
compctCDtijBarbat.fo^yy^^./iV^.  Dcc.cw/l^c-a.fi.^.pul- 
chic  Purpor.£a'-yri6.^(r  iornM,/t^.i.qui  icfpondct  con- 
tiatiisiUic  Mangil.<i<        </.<]. 6.ff.i8. 19. Vbi  etiam  di- 
cit,quodconftito  dc  (Ciinia,&  poncflioncClciici,Iudcx 
laicus  non  potcft  vlteiius  ptogicdi.  Bcllct.  difiquif.Cler. 
15  p.i.tit.defiiuor.cler.Tedl.^.\.n,i.^.\hi  etiam dicif ,<;nod 
exigitur  piobatio  polfcflionis  cx  paite  Clcrici,fed  fnfK- 
cit  fola  poikflionis  allcgatio.  Etgo  omnin6  dicendum 
cft  ,  quod  hxc  caufa  rerairtcnda  fit  ad  forum  Ecclcnnr, 
cum  fatis  conftet  didas  pccunias  non  cxtate  penes  D. 
Paulum»(cd  exiftctc  in  polfe  DD.Canonicorum. 
Ncquc  hic  quxfcndum  eft,an  locus  fit  fpoIio,&  an  ih 
J>B.  Cinrlinij  centr.for,  Tm.  1  J. 
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tfc  iltud  fj€lum  ftierit.qtlia  hic  noh  tra^btut  dc  mct'ris 
caufx,&  ludex  laicusnon  poteftadiii  ctiam  fi  Ecclclia- 
fticus  malc  procederct  in  caufis  Ecclcfiafticis.Faiin.rfrf.  j^j; 
/>«y//>.8.'M.ptovt  cft  caufa  fpolioru.  Mar.  d.dee.Delpbi- 
nMt.io^.n.^.p.i.  Wmhzdt  itirifd.p.^.cmf.i  ii.n.i^.if.  ' 
quia  fpolia  dicuniur  tes  Ecclefir.vti»  c.reUt,ei  i.de  te-  . 
fiim.\i.cA.de fpel.ei,\j.n.  x.i.^  tanto  magis,quia  Cano- 
nici  prxfcntcs  habent  pr.rfumptionc  pto  fc,quod  didhe 
pccunix  fint  congtcgitx  cx  icdditibus  Ecclcfix,  &  fint 
fpolia  Olcticofura.cb  quod  func  in  poircQionc  lilarum;  j,g 
ctcnimlicct  quando  hcredes  poflidsnt  bonaClerict  dc- 
fun<^i,prxrnnutut  pio  cis,vt  fint  libcta;tainen  quando 
Ecclcfia  pollidct,  indubio  pixfum  tur.quod  fint  fpolia 
Clcricotum  &  acquilita  dc  bon  is  Ecdcfix,  adco  vt  in«  '. 
cumbat  hxiedibus  piobatc  contratium,&  multu  mogis, 
fi  Ecclcfia  pofliJei  audtoiitaic  Iudicis,vt  hic:  fic  piobat 
textus  in  l  liherit,^  fin.in  fin.delilferali  c4N/rf,&  magis  in 
tctminisf'A-//j/iM  c.ffM//r,vbi  elolfa  1 1.^.)  &  i"  c.fint  ma- 
niftfix,vhi  gloda  in  verl>.pr»btitar,M/).i,\ii\djn  l.fitjuit 
Prtib.rtntn.^,  vbi  ctiain  Caftr.  n..^.C.de  Efifc.  &  Cler. 
qui  licct  vidcatut  l"c  rcmittcte  ,quia  tamcn  fe  fundat  in 
d.l.UberUjii^  fciiiitc  vidctut:fic  etiam  Innoc.»»  f.fw»  in 
efiicio,n.^.de  t1ft4tn.Sc  concordat  Lco  inihefjMr.for.EC' 
ctefp.  j.f.j.<i</p«/.c/<r.>».n.&hoc  idcm  fentiic  videba- 
tur  R.cdo2n.  dt  Jptl.  ^.9.  n.8.9.10.  vbi  quod  ftropcr  pro  . 
Ecclcfia  pixfuiniiur ,  nifi  hxtes  Clerici  dcfundi  ahtcc  " 
probancrii  contra  Ecclefiam  poflidcntem> 

Cnm  igitut  di^us  D.  Paulus  depofitaiius  antedldlus 
foluciit  DD.  Canonicis  pccunias  dc  mandato  ludicis 
£cclefiaftici,tiberatus  fuit,etiamfi  patscuius  intetcft  n6 
vocata  fuctit.Hal.iw /.Jf/».».j.  Cde  lenu  MnQ.iud.  pefftd. 
Cuii.Scn.in  l.vnic4,q.^6.C,iit  prehih.fetjutftr.fecun,  Af- 
fliiit.  <iff.i  jo.  n.vj.infin,  Ruin.  cow/iiyi.n.j./i^.^.  Mc- 
nocii, dt  a)b,ciif.m .  m.h.ii.i  }•  Guticf^r<jf?.^^./iA.i. 
f .  1 1  j  .W.9.&  muli^  magis  quia,cum  Canonici  pcft  mor- 
lem  d\£ti  D.Gibcrti  xltimatcntuf  domini  didiatum  pc- 
cuniarjm,tc£lc  D.Paulus  cis  foluit,quia  depofitarius  po- 
teft  benc  folucrc  domino  putatiuo,ad  tettum  in  l.\.%.fi 
rem,f.depefit.Sc  in  hoc  calu  fatis  fuit  citaie  ad  cdidtjm  )tt 
quolcunquc  iua  intcicirc  putantcs.quia  incctius  etai  c6* 
tradiftoi.vt  per  Fclin.i/i  c.^ueniifrequerittr,§.por}o,H.i^. 
vt  Ui.nen  centefi,Et  quamuis  id  non  videatut  procedcte, 
fi  dcpoiitarius  Iponic  foluit  non  fa^aatiquarcfifteiuia» 
ctfi  non  appctlauit ,  quia  id  proccdit ,  quando  notoric 
conftar,quod  iniuftc  fuit  a  luiice  coafkus  folucfe,&  dc 
hoc  exptcfse  appatetjVt  pet  Bald.i/»/.  f»lfui,col.  pen.  & 
f.C.defurt.Gfe^.Lo^.inl.i.tit.i  p.^  £l.i.8c  pulchtc  ti- 
dcndus  Guttiet.<<.f.i  1  j.n.^.vbi  in  tetminis  loquitut  dc 
depofitario.quod  hic  non  vpnficatur.vbi  prisaptio  ftat 
pio  Ecclefia»vc  vidimus ,  im6  ille  non  potcrat  folucre 
creditori  fuo,&  fulucndo  non  fuiire:  liberatus,quiaCa- 
merxfolucrc  lencbarur.vt  perR.cdoan.<<*^»/.f  ijr.fl.xj. 
&  pfoptcrcacum  didus  D.Paulus  vha  cum  DD.Cano- 
nicis  nunc  ailcgatus  dicac  cxcipicndo  contra  D  Bcrnar-  ,,  ^ 
dinum  fe  foluillc  dc  mandato  ludicis  Ecclcfiaftici  vigo- 
tc  dccieti  abeo  cmanati,  ludcx  fecularis  tenctur  admic- 
tcte  talcm  cxccptioncm  tci  iudicatx  in  foto  Ecclefiafti- 
co  piobatx,alioquin  abOidinatio  Ecclcfix  potcil  ad  id 
compclliccnfutis  Ecclefiafticis,vt  probat  tcxtus  iwf.f»? 
^uidtm,  vbi  loan  And.  Archid.&  Anchar.&  DD.<i» fx- 
ttpijn  6.&  i»  ci.de  fore cempet Mod.lib,  ic  in  c.licit,  de 
iMreiur.eed.lib.6c  $.dt cernimut ,de  fent.excomm.in  6. Dec. 
in  c.ni  fiCltriti/i.\^.de  iudtc.S3\a{c.eoif.^%.n.^.  Marta 
dt  iurifd.p,^,c9f,\j6.n.i  j.  palchic,&  laic  Ang.  Raibod 
ifi  d.c.ciim  tfuidam.  nnm.i.y.^,  de  rxcepi.in  6.  vbi  dicic 
etiam  id  valdi  neceifaiium  cllc  ad  confctuandam 
diftioncm,  &  dignitatcm  potcftatis  Ecclcfix. 

Ex  quibus  fatisconftaic  videtDr.caufam  iftatncflcrci 
minendam  ad  fornm  Ecclcfix,qnia  Canonici  pcflidctcf  : 
dxCtxi  pccunias  confidcrantur  tanqoam  rci  &  veniunt  ai 
caufam  tanquam  defi:nfores  ncccflarij  D.PauIi,  qai  nul« 
lum  ios  hibet  ti^  AxQJa  pc^uniis^neccasapud  fe  tecinec: 

S   i  (9^ 


X 1  o    CoQcrouerf.  forenfium  iudiciorum. 


i-tb^  4fio  cnam ,  qoo<l  iiOtz  pecsDtc  adhuc  eflenc  vgnA 
^tUBjk  ip^c  cas  deiinerectnihilominus  cauHi  cfTet  remic- 
■  ,  .ten^ad  foriim  Ecclcfia:,  qota  ipfc  D.  J^^uliu  (Utim  ac 
-fmt  pul(kcus«  &c  conuentus  a  D.Bcrnacdino  coram  bx- 
.dicc  facculan,nominauit  in  Dominam  Ecclenaro,&  Ca- 
conicos  prxdicius,  aHctcns  fe  nullum  ius  habere  in  di> 
■ '  tfkis  pecuniis>  &  Canonici  ip(i  comparuetunt  rufcep» 
turi  in  fc  tudicium  cotamfuo  iuJice  Ecclcfiadico.qnod 
(aciscilad  dcclinandamiurifdidionem  iudicis  laici,qui 
debet  tonininegotiam  remittere  ad  Ecclefiaro,  quia iu- 
dicium  non  potoft  fuftcntati  in  perfoiiaD.  Paiili  laici 
nuUum  ias  prctendentis  in  di^is  pccuniis,6i:  Eccieriam 
iin  Dominamnominantis  :  fic  prob.ic  cextus  inc.^M- 
JI4  ni*mfreifHtnttr,  §.  inaliii,  vcrjf.  rjuod  fifnjti  ythus,\\i\ 
.eloiC  in  vtrh.  m//i«hltk.  &  Butr.  mtmAg.  6c  Abb.n.aS. 
.5#C*iMWuia7.  Ambrofde  Vignat.  n.io.vt  iiitncHCoH' 
ttJliU.  Irool.  in  l.nsn  fclum,  ^.qujii  vuf^c,  r.^.  de  vfuca- 
fkn,  Aret.i»  ^.A£itorinm,num.to,I'iftttut.de  '«S.dccoin- 
m u I)  i  S  u  c.  carif.$  i . «.  l  ) .  1 4.  /i^.  j  •  Nai  t.  eonfl. }  14.  «,4. 
lA.i.\lon\cJL.d.conf.i^.n.  \G.lib  i.SwA.  couf  ^Q6.n.  i6, 
Tlieii»at,(U:.ii.n.j.  vcrfj.jUc  ftptitno.  Carpan.«<^  ^im. 
3itditUn.C4ip.69Jtiirn.  1.-.    ».  1  oo./^.i.RimiiiaifL lun. 
r»T/Zf.4  ii.r;.6.Mjrclicfji!.  dt  cemmijf. p.i.c^.  n  \  \.c.in. 
499.  laiillimc  Spcrcl.dVcij./ori  Ectl.x^.n.t.x.}.  &  Jtjif. 
vbi  reddit  rationes  ,  &  dicit,  quod  ex  qno  laicos  con- 
'  uenrns  nullum  ius  habct  in  tc  ,  ftatim  acqiic  ,->H(i>oicm 
nommaiiic,  8c  ipfa  aixftor  nominationi  afTcnfit,  ipfc  aii- 
^kor  efiRcitur  nccelTarius  defcnfut ,  ic  contra  eucn  de 
nouo  iudicium  inchoandum  e(l  coram  fuo  iudice ,  & 
norainaju  dcbet  in  pace  dimiici.  Dcne  Robert.  Maianr. 
inrtfi. fitMnr^w  \  \  f^^f prtcur.  vbi  dicit eciaro, quod 
Domino  comparentc  cransfunditur  iudicium  in  etim, 
&  couuentus  iibccatuc  ab  inftantia  iudici),&  hoc  idem 
ilixic  Cacol.de  CtA^.dttft&.CUrjtfftS.i^n.iei.xix, 
Bellet.  dif<]uif  cUr.pMrt.  i  .tit.dt  ftntrt  Cltriei  rtati,  § .  | . 
.       1 6.  Mangil.  dt  taiS.d.  5.6. ».  jO.  &  ego  dixi  in  ctntr, 
i7.».4.  vbt  probMi indiiciiin non  pode famneeiiftcn- 
tiam  ab  ta  pcrfona  ,  quz  in  re  oalium  iut  habet,  provc 
didus  D.Paulus  caits  cenfenduf  e(l,&  Cic  DD.Canoni- 
d  potuetant  coroparere  non  fuliim  tnftrudtiui  ,  (ed 
etiam  dsclinatiuc  quoad  focimi  laici»  tt  CMiuBad  ib- 
rum  Eccltfis  auocare. 

Ncc  obllac ,  qood  h«c  pcocedece  videantut  vbl  tt»^ 
fticut  dc  rcbus  immob:libus,provt  loqui  viJctur  tcxr.(>T 
i.i.C.  vbtinrtm  ail.  Sc  in  d.c.  ^fMcirc»  frtqHtnttr,  in 
tUikt  qaiaverius  eft  hoc  idem  pcocedete  etiam  ioreboi 
mobilibtis ,  tn  quibus  milicac  eadem  ratio,  vc  reus  con- 
uentusnullum  ius  habens  intedebear  nominate  Do- 
Blinum,vt  per  tcxtum  in  sHtb.ifint  im  prtninciii,C-vhi  dt 
trlm.dgi  oport'  inqoic  glofla  »«  l.i.in  vrry.itnmdnlia,  C. 
vii  in  rtm  ^tUio  ,  &  mclius  alia  glolfa  ,  in  d.  c.  ^mninm 
fr*tlHtntir^^.in  *liis^n  vtrktimm^iiih.vt  litt  ntnttm^ 
yl</<«,  vbi  AmbtoC 4e  Vign.  ».19.  pulchrc  !oquitur,& 
2  dicit,quod  res  mobilis,  &  immobiiis  pati6camat  quan» 
'    tum  ad  fbrum  fortici ,  0c  eadem  cft  ratio  nominandl 
Dominiim  in  itjJicio  in  re  mobili.nc  fint  pniiidicium 
pomino  abfcnti  ^  6c  fib  n.io.  iaquit  latis  elle  ad  foruin 
laici  dedimndum ,  quod  nominans  nnllum  Im  hftbcK 
in  re,&  exemplificac  in  colono,  commodarario,  c^c- 
podcacio.  &  nmiiibus,dicens,quodtanc  habeatlocum 
nominatio,qui  eft  caias  nofter ;  qtiod  ade6  vetom  cft,ve 
^  etiamfi  qnis  dolo  denciic  pofGdcre, adhuc  poffit  Do- 
minum  noinin.ue,&  libccetut,  Q  nominacos  compareac 
*   (iifcepturas  in  fe  iudkrinm.  Rohaic.  Mannr.  Ar4iff<  iie, 

Ji  4iSor,num  f  1  f.dt  pretnr.  Sc  diftas  D.Paulut  depoM- 
tarius  rcdc  iinmiiiauit  EccteQam  in  Doroioam,  &  dixic 
Ecdeiiam  fioaideie » ae  nH  eim  nominaiioni  cteden* 

d«m  eft ,  &  eo  ipfo  ,  quod  conaentus  nominat  Domi- 
41  Qum  iniudicio,  8c  dicit  nolle eum  de(endere,ab(bluen> 
«    4us  eft  ab  inftaotiaiadicij ,  pa  cextum  in  tU[l,  lig.i^  C, 

vhiinrtm  MBti^fc  poft  Butr.&  Imol.inqiiit  Ambror  je 


m$lifmn etmtftmn, Spetell.  d.  dted^^M\P**^ 

Neqae  obftac  quod  dWoK  D.PaoIas  conoeniarar  wM 
•£tione  (eali,red  perfonali,  quia  pecunic  pencs  euro  de> 
pofincBfiifta  numeracione  tnMemM  is  das  doroi- 

niom,&  quod  (Ic  Canonici  poilint  coroparetc  non  de- 
clinando,  fed  inftrueudoiudicem  laicoro.  Nam  te(pon- 
deciir,quod  imu  dldlus  O.Panlus  tenetiu  rthmelWriiHf 
realijciim  (11  depoficarius  verus,&  fpeciei^fic  non  acqutf 
Huic  dominium  didiarum  duplaruin,  (cd  tenetut  eafdem 
numero  teftituere,  quia  (ic  eft  de  uatMt4tpo(ici,  &  fie  4^ 
fc  obligauit,  vt  in  didka  fyngraph^  ,  propter  illa  vctba, 
quali  inonett  fnriinno  p*g*fA  ifn^^ign.  Muftrijfim*  «  « 
clfi  pTtfenitr  4  /4  preferitt  ptUXf.  iHud  enim  telatiuum 
fjcit  tcbtioncm  ad  fub(\antiam*duplaturo ,  vt  in  rcrmi- 
nis  inquitSutd.  ctnf.i^6.n.i6.Si  pulchre  Gtntian.difi. 
forenfiy^.n.%.\h'\  vidc.  Quiaprobac  lioc  elfe  vcrum 
dcpofitum  :  5>:  faneapud  Thefaticacium  dicle  Montis  || 
pecunix  dcponumuc  poiius  causj  cuftodix,  quam  mu- 
nii  i'  &  proptccca  non  confiJecaiur  i6t\o  perfonalis, 
qnx  trahitui  k  reali  ■,  pi>minatio  enim  Donwni  habec 
locum  ctiamii  augctccnc  adione  pcifonaU  ,  occa(»oiie 
taincn  tei ,  vt  hic ,  quia  nominatus  non  Mient  deici^ 
dcTc,  nec  cius  iura,  vc  infertiis  dicam. 

Etcnim  ccrtum  eft,  quod  colonus,  ve!  inquilinus  re- 
nciur  a£kione  peifonatiexlocato.vel  condudlo,&  com- 
mudatarius  adiione commodati,&  depoiitarius  ailione 
depofiti  i  &  ramen  omncsDo^ores  indiQJeg.C.vkt  1« 
rtm  nSm^  &  in  dia  .cap.fnMimnftt^nmmrJiJn  «Itf/,  «• 
litt  ntn  ctnltfttU4t  admittunteos  pone  nominareDo- 
minum,&  fc  eximere  a  iudicio,  &  exptefsc  didus  Aro» 
broC  de  ^gnat.  in  tUQ.  ^.io  Ms,  nnm.  10*  patificat  coi>. 
Ionum,commod3tarium,  &depDfitariuro,vt  etiamdiTi', 
Ifti  enim  quamvis  tencaotor  a^ionc  pcifonaliiea  uroen 
non  eft  merc  pctfonalis,  fed  in  rem  fcripra,&  ficmiKlil^ 
&  maxim^in  cafu  nortro  ,  vbi  didus  D  PauUistenriur 
reftituete  eafdem  pccunias  numcto ;  &  propteteii  tt€ik  4i 
pocoit  Ecclefiam  in  Domiium  nonunace,vt  pcr  Ban.m 
d.l.i.nnm.t    &  ibi  DD.  €od.vhiinrtm  «fH»  .pulcliri 
Ambtof.  de  Vignat,  m  lUil.  c»f.  ^uoniAm  f»tfiumtr^ 
i.  i»«flir,MMMr.iB. «f lft»Mn<mi$«Mb  vbi  liocidca^ 
confitmat ,  iS:  dicir  nominationem  Domini  haberelo* 
cum  etiam  in  iilis  adionibus  miztis.quia  fapiunt  naiu- 
i«B  realium,&  probat  liceie  Oominum  nominare,  tam  ^ ^ 
in  polTcirorio  ,  ousiti  in  peticoiiOyflc  latiusprobat  hzc 
Spercll.i/.  <^<ci/.i4.n.z}.i5.i7.tt.vbi  vidctur  tolerate 
contrarta,fi  quc  func;  adbenfm  depofiii  non  eft  mol 
pcrionalit,  fcd  etiamrealis,vbi  cft  vrrum  depoiicum,  vt 
hic  \  &  cum  videtiroos  Uccie  etiam  depo(itario  Dotni- 
num  nominare ,  milla  eft  Adenda  diaeoltas ,  quin  irf 
ptarfcnti  cafu  ea  (icri  potuerit ,  ade6  vt  manifeftum  & 
tianc  caufam  ad  fotam  Eccleiix  eiTe  cemittcndam.  ^ 

His  ftantibusnon  eHneeBiTeditqdietetandiflbspit' 
cuniar  finr  Ecc!c(ia:,&  DD.Canonicorom,& anrationfl 
bunurum  podit  laicns  conueniri  coram  ladicc  Ecclcfiap 
ftico  { nihiloroinns  ex  hac  ccinn  regula  poHlmwi  obct 
neceintcntiim,  quia  apud  DD.  pro  indubitato  h.ibenir, 
quod  (1  Cleticusconueniat  laictim  cocam  ludicc  EccU:- 
(laftico  laiione  bonocom  EcdelMe  tcI  Cleiici,  rcA^  itt-  4  S 

dtcium  propoMatur  ,  vt  prob.it  texras  in  cap.p  Cltricm  J 
W««,vbi  Abb.«.2.Feiin.i».4.Soc.».i  j  .&  DD.comnuf 
nicer  tUfnr*  etmpttnt.  Ahhjnt.fi  Mnri4.nnm.i6.'Vtr/t 

primut  cafui.dt  cor.Jlit.&c  Cc  coiiimiini  t  ftatur  Gutticr. 
fnn.^¥djUiy.ijCMp.^4,jt,i^.Qn\\.dti^cil.Clfr.  tftci.t. 
».f  a  I  .Bellec.i^/fii^.eler.^.1  .W^.^/fMcr.f^rr.  i-eirf»,  f  .y; 
«.ij.vbi  mulcos  allegat,!arc  Ti  irbori-/  /  \  .l7(j!iii  .-r  ''f  r. 
".t^o.&/ei}^ ff.de imUf.  vbi  ponii  hoc  cili:  ptiutlcgiura 
fpeciale  EceMM».v«l€Meit  te  confitmat  Specell.  de. 
eif.  for.Eccltf.^^.  Hum.i.  multos  ct  nf^jCrit ,  &  tationcs 
teddic  \  &  hocidcro  docet  laciiBinc  Augaftin.  BaiboC 
M  etm.  Md  d.c.fi  yiit  CkHm  AilSMi,  n,x.i»^,  emn^ 
ftt.  ade6  Tc  iiaeftNMMnaiiarSrrecepta  DD.  (enteo- 
ua»dcc.  . 
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,\/Mt0mlm00fDAwDi(Au  potenc  id  procedere  {i  agatsr 
4^  Mtooat  realunon  etii  fi  pecronali>  quia  vtum  cfl  vcfo- 
^jHecafii  i<l|Wocedeie»vt  per  Felin.  in  d.t^  Clartci^.^ 
iM AfcbwMMiiiiiii jfw.Sodo.  MMi.if.liBO'.«.a.).ir 

fir.ftm^t.Sc  puichrc  Rr'Ict.  »r«n».}.  vbiaitij 

Cile  vecufn,  (iiic  agacuc  a^lione  rcali  ,  iiui:  pecfonali,  Sc 
Mttnv  demagisooaKniini  tfleBarlMir.  f*iij?c.j?Clr. 

wi,  a.i.  vbi  idcm  confirmat ,  &  concordat  Spcrcll.  d. 
dtttf.^i.a.i.vbi  teftatur  dectcbtiori  opinioiie.fiacaga- 
fO^Wltt ■ftiuiitmlWfioc  pecfbnali,riue  mixta.  Qui  nniltot 
aliegant,     dccommiini  D!^.  rententia  hdera  faciunt. 

Nec  obltat  dubium  pcopoliiUin ,  id  (anc  procedcxe 
«joandomanifefte  conftac  cenelfe  Eccle^iz,vel  Ciecid, 
&  (ecus  crtc  qu.in.lo  negitiir  cfTc  Ecclefia: ,  vcl  dc  lioc 
dabtaio  eft,  vt  pec  Anchat.  in  e.ea  qiu  ,  f .  j.de  rt^td. 

Gtorit.cmr/Ii;.v, I  j  .Thrfaur.lun.  <j«je/?.  i  t.w.i./ii.z.qui 
fliciuit.  quod  li  ccus  n:gat  rem  circ  Ecciclix,  vel  rirous 
ili«aioDe  pecboalli  remefte  cogno/cendam  per  Iiidi- 
ccm  (ecalarem. 

Nam ccfpondficac  hxc  fimpliciccr  non  elfc  vera>  fcd 
cnmaiiqao  iliodetniiinc  clTc  intcnigcndai  &  quatenn» 
«ra  i3nt,non  aptari  ad  cirvjin  noftaim,  qu  a  d\fliH  O. 
Pattiuc  ccus  conuidus  non  nrgauir<ncque  negat  di^as 
peonniasel&Ecdelic  ,ini&  easroluic  Canonicittin- 
qnam  pcrtincntcs  ad  Ecclcnam  ;  &  licct  di£las  D. 
fiecnacdinus  adoc  in  hoc  iudicio  id  fotte  neect,  catnen 
•d  «schidcndam  incifiliftimMn  lodicif  fieSeli*  non 
f  •  nccenditur  negotium  alicuius ,  nifi  rci  conuidi ,  provt 
«•  diCi.Cdf^t  C/«nc«/,ptopiic  in  teiminis  loquitac  tcx- 

loro  com* 

P6Rnti«  8c  omnc^  DD.  loqnunmt  Jc  nrrationc  rei 
C0lWlt£ki,2C  tntelUgunt  illum  tcxtum  in  tcrminis,qtu|l- 
do  >feas  comii^bis  negat  cem  «tie  Ecdelhe,  vel  Clecicit 
"qood  hic  nonvctificatur. 

ioK^  poiTunuis  hic  diccte  manifeftc  conftace  di^ 
fWoniueileEcclelis»  non  qoidem  <|ao<d  dominiuraa 
qaia  de  hoc  pleniu*  eft  vidcndum  ,  &  delibecandum, 
Md  be»e  qaoad  poftcifionem>cum  cx  tnftcutncnto  pa- 
^UiCo  qaod  fikric  probarioacm  miinfcftam,  8c  ptobc- 
Cam,  vtlat^  a|  i;  1  r-:  !.r.  dtcif.%1.  nMm.  &:  Po- 
ftinam  iatrMi}  dc  maumetu.ttfir.xi.  Hitm.6.  7.  ap. 
paceat  di^t  peconias  fblfle  relaxaCM  pcr  O.  Paolam 
ptzdi^is  DD.  Canomicis,  in  cotum  potcftate  cxiflc- 
*e  iCtenim  Clcticas,&  Ecclcfia  fi  poffideaDt,inanifcfti 
>toMtleacptiailegiodiAieBp(tisy7  Ctmaui  qaiaTndez 
Mfcasnon  dcbct  inuedigate  titiilam,  fcu  iuta  tituli  Ec- 
cicfisi  vei  CUcici,  fcd  fi  conftec  eiiam  fummarie,quod 
Clacleos,val  Ecclelia  polTideac,  ftarim  tenetar  lemirteve 
canGin  ad  futum  F.cclcliafticum  ,  vt  pcr  Purpuc.  i»d. 
t»9f.i6.jHm.j.  BcUu.  d.nr.  de fi$m.eleric^  r$dU  f  .^i 
ltoigij^J)»iawilianitf.it.t8.i9.vbidio»ctiam  allegac, 
quiatanc  Ecciefiafuftinetvicesrci.cuias  foram  aAoe 
tBl^^tltt,t^Hm  fit gtnertdet  e^  fir.ctmfa.  ■ 

fnetec«lnonqase'ibet  negaHo  excltidic  iarifdiOfo- 
nemlui^ici^  Ecclettaftici,  fed  oportct,  cniod  rein  cun- 

54  oiftas  pcobabiliceic  n^  cem  e(fe  Ecdeuz  vel  Clctid, 
Tt  per  Ficlinj«d.f.j?  CMcm  MMMi|j»  pnm*  vbi  caeteri 
Qmn.:s,<'.e/#^.i.ff.f  ii.hic  autnnnegatio  non  cft  pto- 
babi!i$.nec  fadt  tcro  daliiam«qaia  cooibcex  inftcuoKn- 
Codiftos  Cafionieot  efle  In-  potfeffione  dlAacwn  ihsh 

'  plat-im,  vt  vidimus  &  fafta  etiam  negatione  probabili, 
aon  camen  ftacim  cauTa  remicticar  ad  foram  Uicale)  fed 

Sj  fi  Clerieat  vdit  probate  rem  efle  Eodefiae,  vd  fiiam, 
lodex  Ecclefi.tfticns  id  poteft  cxaminare,  mita  eft  quali- 
^taa  cribaeiia  (ibi  iutifdidionem ,  dc  qua  (ummatic  iple 
'lidict  cojsnofisace,  vc  pec  Abb.in  e.  eiim  fit  gtntral», 
r.  \  7. 4V/«r.e«mp«r.pnlchc^  Felin.  in  d.e.fi  Clericn  1,1.1. 
vbiBuct.«iMi^.M<i.aiiremCaaalet.  dttif,  |.  mm.ij. 
f.i,  vbi  didc  Miia  efle  ezpriraete  in  peririone  ^oaHtaik 
tcm  tribuentem  iurifdidionem  ladici  Ecclefiaftico.- 


MUrn.iS.  vidcndut  ad  rrm  Pl  Ilcr.  d'pj.  cfsr.  p.x,  de  jfku. 
.tl«r.rt*l.%.^  nmm.6.  verfime,  Sc  mnhj.  vbi-didc  qaod 
^amois  laicos  conoiAoc  nagaiec  fimillBHcft^^^oila  e^e 
Ecclcfiz  ,  si\  Clerici,  poterit  nihilominus  conueniri 
coram  Indice  Ecddiaftico  » qai  potetic  cognorceie,  an 
<lba  itc  iariOiftio  \  0e  idem  docec  BayboT  ¥e  d.  l.Ji^s 
exMiirna.nutM.mt.&fetf^.f  deindic.  vbi  docet  mo-  i 
dom  pcobandi  qualitatem  tllam ,  an  les  illafic  Ecclefitij 
vd  Clerid,ac  hriiis  ectam  pec  Aug.  BacboC  imtl.  t.fi 
Clericnj  Utcmm,  nmm.i.dt  far.ccrr.f  et.  ^  ego  quqque 
dixiM«rr.44.  nawf.  jO.&  adtcro  iccit  Satdjntf. 
Maoi.4.  vbi  tttdt ,  qofod  $  laieascoiiaiftas  coram  Ec- 
clefuftico  ncgat  rcm  tircEcclcfif  ,  &  adur  vclit  pro- 
btfCkludcxEcclcfiafticus  dc  boc  cognoicec  ad  faa> 
dandam  faamiarifdi£Honem  t  dcimm.tX'.  idciMlnla- 
dice  OrJinario,  lic^t  aliiid  fcntiat  in  luiiicc  fpeciaiftec 
deputaio.  Vnde  eft,quod  fi  croptio  fa^Ska  i  laico  dice- 
taucelle  fa^  de  pecilnils  Eccleliflr,  cognicioOta  peco- 
nia  fic  Ecclefix  fpcdlat  ad  ludiccm  EcclciiaftifeUtft.Lap. 
miiti.  {S.aMMr.ia.  Tafch.  UiterM  /,  cenet.  447^1^,1/. 
ego  dixi  /eMrr.44;  hm.  j  t.  Ergo  nihil  fadr  adeHden- 
dam  luiiicis  Ecciefi.iftici  iutifdi^lioncm  fi  dnbium  fit, 
an  rcs  controucira  lit  Eccldix ,  vcl  Clctici*  quia  faper 
cati  dabietate  deb:t  cognofcere  lodet  Eedeiiafticiis, 
ad  ciim  .'c^niticniUis  cft  atticuUis  dcciuc:.[!i;  ,  ad  qtscm 
iuiirdittio  periineai,  vt  dixccum  lnnoc.de  iiuif.  i/ic«^. 
fMtrmh  dtiMdit.cfjMt  ieqnitarFelim  iii^.t.P*fter4lix, 
num.Ai.de  reuript pulchic hoc  deccrmin.u  loan.Andi 
in  d  c.ji  CitricHjlMcua^  num.i.  de  fer.cmpet,  vbi  didr» 
qij  ;d  pct  ncgationemteseifidtot  dabia,an  bonafinc 
Ecclcfiari  &  idc5  ctit  cxaminandum,  an  ccs  fit  Ecclc- 
fiaftica  i  &  hoc  tiet  fummaiic»  &  iine  ptaciudicio  piin- 
cipalis  quxftionis;  &  fi  appaiebtc  EGdeiSanica,coraro 
ludicc  Ecclefiaftico  cognofcctnr,  ali^s  ad  fzcularcm  rc- 
mittcrciur,  vtde  commtmi  teftatat  laC  in  /.«.  mm.i^. 
f.fi4itd$iHUtt  «er^r.  M  albitd.  ^ft^tajtmd.tt^.n.j, 
GralT.  <i.#Jf;ff.i.»iii».ix«i.Dellcr,  d.%.^.  nmi.^oy.  Uii 
Spetell.  ekeif.fm  Ecclefiafi.  8 jMia>.a].Tbi  rouUoa  die- 
gar,  8(  dteif  a  4.  aam.  5  8 . 0 .  tibl  fibc  fdCflb  oAcifdit  j 
docct  in  (iubio  iaLiiccm  Fcclcfiafticum  vti  maiorbttii 
babcie  cognitioncm,  an  ad  ipfum»  vd  laicnro  pettincat 
itirirdiAlo;  flc  (iceriatd  docdcCineeriMrrr/W.f.i.c.}; 

48.  vbi  eciam  docet  luJ  ccm  !.ricuro  tcneri  parcrc 
inhibitioni  Eccleiiaftici«quotics  adeft  dubioro,ad  quein 
caola  percineac :  8c  fic  cogmiio  lalil  ^ibij  *  aO  rca  fit 
Ecclcfiaftica* vd  Clctid  •  peckiaec  wii  Vaikien  feiido- 
fticuro« 

Non  obAac  et{am,<tn6J  difpofitio  priCdifta  procedai: 
djra  violtntia,  rapiiia.vcl  fraudccommiffa  i  laico  in  te- 
bus  Clctici,  vel  Ecclefijr»  vc  tunc  Clericaijpoilu  conr 
oenire  hileaih  coram  iodice  Ecdefiaftlco  1  leco»  tcrb  fi 
agatur  ad  rcm  fiinplicitet ,  vclut  hypothecaiia  ,  vel  lei  ^| 
vcndicatione,  qaiA  toncaeendnm  eft  coraro  ludice  fc- 
Calari,  vt  per  Qrain  d.iflm.i  .».51;.  qiii  alios  altegar. 

Nam  rcfpondctur  in  hac  marcria  duos  cfic  Canorcs 
Clericis»  &  Ecclefix  fiauocabilcs,  (cilicec  altcc  tn  e.  ctm 
Ju£tnentl*»dtfir.  tmfetent,  vbi  PonrifaCMneedic, 
quod  Clertci  po(Ent  trahcre  fuos  malefaftores  ad  iudi- 
dum  Ecclefiafticum,  dc  hoc  cafa  vtianeqaiatatione 
fiiccilegij  caofa  habet  qaindaroctiflffnnltat^,reqOitlra^ 
vis  inquietatiua,  vel  tutbatiua,aat  fpoliaiiua.  vt  locum 
habeat  difpofitio  in  Cano.nids,  vc  iDid£  ttadont  om  nes 
DD.  &  Innoc.Sc  loan.  AndiO  dx.fi Cttrltmt  /«.cwi»,».}.  ^ . 
9c  in  his  termtnis  intelHgedtis  cft  Gra(r.d.r|fif^.  110.5  ij. 
cum  allegatis  ab  eo.Altei  eft  in  d.c.ficitricutltieimju 
ftr.compet.  pcr  qacm  datui  poteftas.  Clcrico  trahentf 
laicum  ad  forum  Ecclens.vbi  agitoc  de  rebus  Ecclcfizy 
velCletici ,  nec  cequiritur  fpoTiatio,vdaUaop^teiCoa 
led  tanciiin ,  quod  non  negetut  probdbiBtcr  tero  . 
Ecdefic,  habet  eniro  locum  etiaro  in  rei  vendicatiune, 
9l  tim  afti4oiboi»y  airiiaai  fopptiDuntviolcoaaro* 

s  4  <i 
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'.  ^um  decei  veiUUeKione,&  limoc.  ikUkm  excmplifi- 
j  «nin  «^one  cxlepio  vet  loeumJBc  loaa.  kaijSUm 

,  loquitat  de  aftione  rei  ve4licationis,&  ex  lcgato.vcUo 
^  locaco  ic  ^DMlibasA  BuuUkC«r<iiiMlU  ioquutur  de  lei 
Vedicarioiie,ac  AU».(o  ds^fi  CUriemt  1 1  .vtrf.txeplHW$, 
ponit  hatvc  qucftioneni  ,  0c  concludit  hunc  Canonem 
votuifle  4aie  ptiuilegium  £€cleiic»vt  citm  agicut  de  ce- 
M  fiiit^Qna  laicum,poi&c  iiliri  lodex  EcdefitlUcnis 
qualiterctunqiie  agatur  de  rclnu  fuis.Tcl  Clerici,etiaiil> 
£  agatiu  i)Ekione  p^loiia|ki  vc  ei  iocacoi  Sc  ^cnon 
folikm  qwndo  agitoi4tf  Mr^endkatione ,  M  edamfi 
agntiK       adtione  petibnali  occanone  tei  Ecclefix, 
.  vnde  ig(c  AbU  vj^oc  tequirete  tantum  qiiod  laicus 
.decineat  rem  ^lemn,tel  Clerici,qnia  przrnmicurim* 
UdetentiD,  vt  ipfc  ^icxt  dJoco,f»h  "nm.i  5  &  Lap.  ^//f- 
jm.f  im^,  vfrf.vmU HUtvhi  iotelligii  hatic  dcactaJcm 
;  Toqoi '  dt!  iti  vendicarioneUSe  Gwmet^Mjf^Jikf.  1 .  c. ;  4. 
/ub  num.  7.  iiucllic;it  diftum  Canoncm  vt  loniiJtut 
de  tei  vendicatione.  Nam  vet  c  dau  violcoUa*  vel  tapioa 
non  prodeilet  laico  nesate  tero  e((e  Ecclefic.fi  con((a« 
^.^'i-rfc  Jc  violci^i.1,  qua  aahuc  clTLt  cotuieni(rndu<.  in  foro 
EcclcrulticOfVt  ioquit  Inn.M  d.tji  Cltritiu  i*iettm,  wf. 
nifi  a^iturf  vbi  Ioan.And.v.1 &  concordant  Gmtier* 
d.c.f^.t.i }.  vbi  dc  commnni.  Bcllct.  <i  §.}.'».;.  Spcrcll. 
dMeif.^i.       .  6c  alij  fupta  addu^ii  addocendum* 
qnod  (ii(pofirio'<li6U  Caoonic  pcooedat  cam  inaftio* 
n:  rcali ,  quara  pctibnali }  hxc  enim  Hne  violentia,  & 
rapina  confiiUce  poteft « Ac  lanKa  fctctc  iocum  di^ 
Canoni.  .  . 

Hmc  non  eft  necelTe  amplius  rcfpondcrc  ad  mo- 
tiuuro,quod  picdiftaptocedant  in  a£lionc  laoiikm  lea- 
H»  nbo  anicnpetfi>nali ,  aualis  fupponiioc  noftta  { id 
enim  pcr  prrdidla  fatis  fublatum  eft,vt  cx  magis  comu- 
>  lii  t^cnruni  ^ocedece  tam  io  peiibaali ,  quim  in  teaii, 
fieot  ptobatnmeft  eciaiNdepofitarinm  teoeri  a£Hone 
reali^f^aiatcnctur  teftituere  eafdcm  monctas  nometo.& 
fic  c  jncuriit  tei  vendicaiio  ciim  a^one  peiibnali,  pio- 
ptet  quam  teaHs  ccahitpetlbndcin  ad  eJui  nainrim :  eft 
teztus  in  It^ftr fiiHdHmiS.fi timtn  txpartt,  vbi  Bart.& 
DD.  *d  l^.  fdleidiMMf  ic  ctadtmt  ooronuuutcc  DD.M 
d.e.fi  CltrimtUdstimtdtftrjetmptt.  ' 

£t  fimilitet  non  opottet  nos  refpondece  ad  motinuro, 
anbonaprxdida  cadans  robfpolio,quia  hoc  cft  iuqui» 
icfe^iilscanfaprincipaU*^  donieritisncgutij ,  nonde 
pirodlo  iutifdidionis  ,  &  Citis  pto  ntuic  Fuit  oll.  iKtc- 

«^od  pii^furoptio  ftet  pto  Eccieiia ,  cuin  potildcac 
inflbs  doplas,  Sc  pcnes  ie  eat  tecincac,vT  vidimoiii 
<um  potucrit  piiucnitc  lirrcJcm  occupando  ctiam 
aoAotitatc  ptopria  bonadifti  Clctici  vacantia,e:^  fiald. 
m  dji.fi  tfuit  Presbyttr»  CJt  E^fij&  CUf.it  lioc  yU 
deturetiam  admittcte.rootiuum  ,  dum  fundac  fuam  in- 
tentitytero,  vt  bona  non  ptsfumaotuc  acquifita  dc  ftu* 

*  ^  ^Sbos  Ecdefic,  quando  exiihmt  pei|p«  tetrioro,  vc  bic, 

in  qiio  ed  eirot  in  faflo ,  quia  in  cafu  noftro  diAz 
^^sa^Oft  .pcnes  Eccicilaro  »  tioo  auccro  apud 
isniimi  -Mc  de  hocconftac  ex  {ofttomcnio  pobtico  in 
aflis  ptodu£b  ,  ob  folutioncro  faiflam  per  didlum  D. 

•  Paniainf      (bnte  Canonici  fuikioeac  partcsici,  & 
defiafiKiS  necelTaci  j ,  vt  (atis  vidinK»  \  fie  ide&  non  re* 

^     pcto.  Vnde  coram  Indicc  hico  non  potcft  cxaminari 
ifta  quc^a|,  an  di£b  bana  dicantui  eifc fpolia, quia 
caufafp^^bi  hoiafinodieftincognibide  tore  Ci> 
nili,  &  cft  Eccleiiaftica  ,  &  fpiritaaTibus  annexa ,  vc 
^6  fuperius  du^m  eft  j  &  ptoptcrca  laicus  ludcx  no|j 
potcft  de  ca  cognolcere  »  neque  principalirer ,  neque 
Incidcntcr ,  ctiara  inter  laicos  ,  c.^Bcni  q  dirm ,  $6.  di- 
ftinQ.  $c  c.  tHgm,  vbi  Abb.  »«««.7.9.  dt  ord.  etjpit.cnp. 
eiim  Uicit ,  vbi  M^.mmu{Mt^.Eetl^.  mnUitmje.i., 
Abb.»«w». ^ 4 . 1  o,  1 9 . Dcc,  nnm. I6f.17f.de  iudic. 
lm^s\iet.dif^-Qi*r.f.  I  .tit.dt  f*»or.Cltrjrnd.  §.i.».i.t, 

^pec  ioia»vW.«laiidc  iacloa«i8e  nuka»  aiiftoite-^ 

V\  " 


te$.Gra(r.<<.e/#3. 1  .num.x  1 4.11  j  .pnlcht^  Dian*nMr:jp.i . 
tridi.dt  %mm»n.  Eulxtf.x  i  o.vbi  v»dc,fic  rocliuj.ac  latius 
SperelL  dteif^,  EmLZ.  ■■fca7.a9.JO-  ^bi  ad  Iktieta- 

tcro  refert  alios  Auflorcs,  &  raiione»,  &  fic  nnllom  do- 
bium  rupcieffc  vidcrur,  aujn  caula  iu  lit  icnuttajda,  Sc 
Ctoftanda  in  foro  Ecclenaftico* 

Et  cafvi.qtio  Jc  pTrdiiitis  tcmanctct  alic^aod  dubiom,  , 
quod  non  ctediiur  tilludtoUitur ,  quia  iaUera  ncgati  - 
'  non  poteft ,  qiun  aAio  intentaia  pct  D.  Becnacdinuro 
cotam  Iudice  laico  fit  priiudicialis  adlioni  propoiits  } 
coram  luJicc  Ecclcluftico  pet  di£kos  Canonicos  iSC 
prupteteklaicus  dcbct  lupcrfcdcre,&  Ecclciiaftiqll  pQ»\ 
tcft  tili  inhibcrc,  nc  diuctGs  ptocelHbus  inttincetorne- 
goiium,  &  conhilione  quadam  ludicij  ordo  pemirbe- 
tnr,  vt  cft  mtos  cxpteiTas  iti  c.iai«w. vbi  Abb.&  D  D  .<^« 
erd.cc^nit.  vbi  proptcr  hoc  Honorius  JII.  inhibuu  Lu- 
douico  Ftancotum.Rcgi,  &  poft  Fcdctic.  dc  Sen.  eonfil: 
it6.^l<f«av,8eLsp.  alleg.6o.  n.6.  Inquilit.  Tufch. 
littera  I,  concl.  441.  «hw.i.  pulchic  vidcndus  Spcrcll. 
d.dteif.».^Mtim.\i.\'i.\9.  10.  vbi ciiaro  dicit  hoc  cafu  6% 
Itidicero  Ecclcfiafticum  poiTe  tnhibcre  ludici  Ltco  fine 
vUa  cognitiontfcaurx.Vndeconcludo  nullam  rcroanete 
di£cuUaccm»quinhxccaura  iit  lemittenda  ad  fotum 
EeclefiafttGiH».Etita»  6ec.lalao»&c'  • 

CAPVT  CLXXIL 

^  E  P  I  T  O  M  E. 

SpuriiBtScjfitias Sacerdocis ,  ctiam  leglclcaa' 
:  tasattdocitate  Impcriali,vei  CoUegij  Pro* 
tonotariorum  Apoftolicorum  non  luccc- 
;  dit  patri  in  iurcpacronacu ,  nec  in  hacredi- 
'  cacc  ,  &  quanda 

SVMMAKIVM.  V. 

I  bfptotmtm.  t0pii»  aitm  dt  M^"*^  Xif^tm 

fium. 

i  Panittntiari^  redufekMt  ontr»  Mtffarim. 

I  ErtSio  pstrondtmt  Bmf^trmm, 

4  A^cdiurninhabile  impedit  ertrtmi  ceniw^i. 

f  AQort  mtn  frobmnii  rtm  oi^JtiuitHr,  tnmnfi  niliil ^nc- 
.  JNttrH» 

6  Poffidensmn  teirur  decere  de  inre  fu». 

7  Ptjfifftr  non  iji  Amouindmt  fme  tai^d  coguitioiif. 

5  Prtfemnttit  ftSkm  k  ntu  pmrmme;  «c/  wo  txif 

pojftjfione pr^fenrandi^nitBtim  Sus  tribuit. 
^  ImifpatronMtiu  pertintnti*  debet probnri^olit^uiH  prif^ 

fintmsio  non  mdmittitmr. 
10  DefctndentiA  dtbti  probdri  ah  tcdcm  ffipiir. 

I I  Jmrifpdtrenmtms  ^ndlitat  dtttndttur  txfunddtient. 
xt  t^mt  md  hmtfietmm nm  CmeiHmtt  TrUmtt* 

fcptem  ninarum. 

1 3  Enttntidtimd  infirMmintenaa  nen  prohdttmifi fint  dat, 

&  etmmtd  mmttnimi. 

1 4  Filidlio  non  pn fuwii nr,  nifi probetmr. 
I  j  €xetpii»t  Nun  es  filius  ,  fem^tppomitmr, 
xtHtimii^tiimm  tdn^mdmfilittt  MMf  prmkmifttf* 

filimm. 

I  jLtjgitimnuiti  dtlsn  prolfdrt  ft  filimmp  <^  /«/«  «MCr«  «0» 
ptttft  likrttri. 

18  L^itimationon  haktttgtSm  MUlftim  l^Mimtat 

probtt  fe  fiiimm.  ■  ■ 

1 9  Legitimtdtid  proidt  etmtrd  Itgitimidtmme. 

io  Proles  rtltgioforum  tfl  dittfidbiiior  Miis.  ^ 

XI  Spmrimt  Smcirdmit  ^fi  imtmpmtt  Umm  fptpft^  ^ 

aaJft 
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iHff-itron.fiM. 
X  }  SDttrijt  &  nMnTMltJ  HOH  VQtMtur  ftr  v$rb*  ciHiliM. 

reni<Li. 

a;  Felun:M  tcjlatorurn  »on  pettft  nuaHri, 
xis  Iu/pMrMutmhnn  Ac^nirititr ,  mfifitMtiiim  iif^efi- 
tivntmfundjioru. 

17  ^ji^odHon  MittirHr,fijtrt  n»n prohil/ttur. 

18  Bxcepito  firmat  rtaiilam  in  C4lfikm  93Utftit, 

»J   ir:  ;r'<  v;.r.'  w  e \-d iiiittur  V9CMU  l^itinAjlt' tmu^rdi!' 

b.u  legttifoi  dtfetHiimikus, 
jo  Ji^ftnrmiMm  ttMt  txgmi»  ttnetStiu^. 

3 1    infjjatrctiMM  pindtt  ii  Conctjfont  Ecettfij. 
i  1  Fnndai  er  nen  ^csjitirit  iitffMraiuUm^u  trMMfimttitf 
ni/i  EpifcepMi  cvnfemug. 

ln^-fAirori.ti.ti  Hon  aCijiiiritHr  tx  ittmitmf^fim^ 
iUiiett  fii(  Efifcefi  cwfinfi», 
14  ImriffarpHgtm  treaitMttfitritimtEpifcepiceii' 

■  /enfit. 

)J  iarifDMrtttttm  trtUit  pidi  Mtt»ditHr  ,  quimfHm- 

dmte. 

}tf  Seneficiiiin  neneff  futrdauile^yilf  EpifiifHittmtfilKm 

tiat  ,tiiaMfi/uitdettr  itlittrdifpenM. 
j  T  Spstri)  t.v  davHiH*  tthn  iwt  /iiettiimt  im  fmnmm» 

etiJm  ^crvcrba  ti.f  iir,di.K 
jS  I        0'hnui  an  .idrniiiHtfpi^ies, 
;9  Spurtj  q  iomodo poftnt /utctdtrt fm impmrwmiii, 
if  o  N.iiuf  ex  dammito  Coitu  nen  ptttft  f^tttdtrt, 
41  byuri]  nenf.tcctitiniin  pMreAntH gtmtfiillit, 
4^1  iipHrtj.infi4CCed.tnt  ie^iiimit  dtficieHlfhmt, 
4 )  N.uwAlts fuccidmm  dtfcitriiibMJ  It^tiimif. 
44  7i(mHrHtts  mmtfiietidmitttiHm  ptfi  ttgUimmi^mmt 
fitnt  tx  AtmHmt  ethn^ 

4  j   Sp:irij  nntl u  Mode pntri  peffitnt  fucctdtrt. 

46  Sp*rie*Hmfiiijmt»f^imfmtndtrt  flmt»fiim>it- 

ntmfmtr. 

47  Spnriits  It^itimatns  futeeiit  pttri. 

48  /HfpdrrtnarHifAmHim-imtmiidmittit^^mriitm  tiitmi 
It^itimmum. 

49  SpuriHS  ttiiiimmmB  fmtedMt  imimnfMfmutm  kmt- 

ittnrip, 

jo  i>f  '.rius/9  nmmrHlit  HtHiHHMHr  ttiitimmtitnt  ,  nifi 

fr^ttft  filium. 
j  t  rrinctps  fteuLirit  Iti^itimm  ejiuai preph/tns. 
Si  Ligiiir/tatus per  cenftfiiHti*m fucctiii  in p,itrenMHt, 
Sf  SfitrijcterieerHmmimfiteniim  f^ri  mimm  fitmt. 

p.itriine-iialiti. 
J4  Le^itlfniinAif  'Ciiltatts  reuecaHit  Pius  ^iiintus  ifue- 
.xifiUoi  CUri-^erw)'. 

S$     " '  ^ ^''fi'iiif  mmmt  imbimmi^ fiUmt  Cieriei 

'  '  fuC  tdcc  fcjj^'.  •  • 

j6  .SfHTi}  Cltric.rnrnpe/fmitfmeieimithtrt 

non  fpeciali. 

J.7  Spuriiit  qnHndedicAtur/icetdtrtde  iHrefptciuli. 

^ f,  .  ■      •  •  ^J..  .       /•  i  ■ 


69  ii^mfemiitpiriitmrt3ciAi&tlimM$teii^0m, 

70  'T^ernc  d  :r,ijtiod  non  h.xhet. 

7 1  InJpHtrettMut,  O/tHdHta  fHrifieMUHr  i»  mtdafueef- 

71  MdierMus  infueceitio  tquipM^Mur  iuripMtronntlie'^ 
7  j  FtHdmm  nptritHr  dtaam»  finitH  iinta  feHdatarif, 

74  Pteimmmmitrmifitei  Itgitimmtti. 

75  Spnrius SaterdoiU  li.  icitmtus  fnccei^t ^UeiiBftt!* 

irime/iiMibHs  txtritfiMHm  Eccltfin. 
y6  SpHrint  Smeerittii  mmmifmmfHeetdit  pmri  itt  knA 

a\}  EcclefiA  recogni  is. 

77  IUegtitmifiUttdH>is  in  lurepMrenMu  vecMitt  dtfttit^ 

iemttj&  tpumi^ 

78  NatHsexiMmnm9§dbmtlt»/iteeeiitimfmrtmUh' 
7^  EUijtxdMmmmtmm  fmmteditfi, 

80  Nmieximmmtmeeeitmmmimitrtilimrmffeim-i  plij, 

81  Spnrij  nori  ctn/intHrvecati  in  iHTtpMrtiimm» 
it  fttadMiritMVidtiHrveeaffi/fmrits, 

8 1  Ctiiiiii9immSi  fine  ^\nt,^mrim»emfiitit  iifien*. 

84  nHum  ft  iiceas  probart  dclet. 

8j  FiUj  neminaiio ,  &  traOmm  tUH  frtbm  ttntrmterst 

.  tikm  filimiemtHh 
Z6  Trathmus  ninprtbat filiaie/mmiii  imiterimfrfptai^ 

.&im  ttiiH  damHMe. 
87  Ft^iemtmmoHprobatt^i^mitmefSlitm  it  tifb 

fntniis  prijliiis. 

85  EoMHLa  faiariata  n«r,  prohat pro  iemint, 
89  Fitidiiimtmfrekmmr  ptr  tejies  firt^idmrtt; 
jo  FiiiMienen  probatur  fer  ii^iiimaiiorern. 

$  I  Lsgitimuam  «  Priwipt  anfiteciiat  im  iurtfatrinmtHi 
fx  isgititeetimHitUaHfulaftntfrtmmiiM  mememimmtk 

inttfiaio,,j  lideperttur. 
9i  Sfurim  ex  damtmne  ftitn  mem vtmitfmb  ntmini  dtf- 

94  SpuriHS  t.\  SactrdaH  cattris  tfl  tnagis  cdt.  fus, 
^j  'ia/iariorHm  nemen  Hemeemimtt  filuim  SaeerietiPt 
Spurii  quomeiieinfimmimrfttemi, 

97  Spurij vtmiHnt HffeUiti«m$  i^fimii»mim»,9etniu 

faitguiHttrHm*-  , 

98  C/«0r/4,fin«  ^maikao^»  Itgitimmiwn  ^md  /«» 

fftit. 

^9  Fiiim  Smterimit  am  fitectdat  iHfotrmmtmieit^iSij  i 
fmtrttkiemh.' 

Nercnbami^aoualtducpii  Vii^ioanani» 

DE  anno  i^S^.fub  Jiexi.  Aprilis  D.Ioannes  Pfatlip^ 
pu$  dc  BufTolis  larirperinij  rniim  fccit  tcilainen* 
tum  I  in  qiio  inter  czicra  ioum  h.rrcdeiu  vniuct&lenl 
intUcuit  D.  Nicolaum  BiiiruKim  illius  ex  fratre  nep0> 
tem,&  prohibuit  .-iticnarionem  fux  hxreditatis  ,  ^aia 
voluicquod  ti  coniingeret  fuuiti  hstedcm  decedete  0' 
nc  fiUislegitiniumaiculis  i  &  nsktUtaUlMU  •  tunc  eiitt  t 
hxrc^^ita^  pernctiiat  ad  bencficiutn  vnimi,vel  duo^to- 
Vf  vidcbitur  dido  iuo  hzrcdi  ,  crigendain  Ecdeua  St 


$Z  Lrgitimatiefiemmimmmi9tlet,liififmeimmitmitmtm     ProfDeri  de  Caftello.vbi  mandaiiit  fieri  CapeUamfiib 

vocabulo  S.NicoUi,&  S.Antonij  dc  Padua,pfOCUtu$ 
dote  tali  cafu  adueniente  teiiqoic  dido  altati,  &  benc- 
•  ficio  omnia  fua  bona  iinmobilia  fruendapetPreibyte- 
rum  e!is»fndnm  per  fuil  h,Trednn,&  iplbmoituo,  doil 
hdci  elcdionCjDCt  antiquioi6  domos,&  caCitx  qiioor 
imn  D.Boni&ci|  deRu^is.qaiprotempaKfwetk  i 
volens  dic\o  cafu  aducnjentcqnod  aniiqbiot  pto  tem- 
pore  dc  domo,&  cafata  ptxdidU  fit  patronusin  perpe- 
tuum  didi  bcncficij.cumbnckc  alebrandi  quotidiAiivf 
latiiisconrincriir  iuteflBdMaOfCnbd*  itt  fincplD*  ' 
ceiTus  rc^illraio, 

Dcindcdc  anno  i  j4.x.rub  dic  li.Maij  conftat,qaoa 
did^iisNicolauf  lizres  dicfli  loinis  Philippi  haboic^* 
lid  nomine  Gabriclc  Biiirolum.in  qua  tcrminaoitli- 
nea  pr«difti  Nicolai;&  propicrci  diftiis  Gabticl  vidfis 

SNuiAm  hilme^\Uieehmu»t  omnia  ftw  bQoa.D.lofaii 

Btptift« 


vrima. 

jj>  l^retotetarij  ntnpofunt  tigitimmn  etHtrn  BHiam 
fijQrimi.  .  •« 

^■•0       ii..i,ti/,d:f  :ci;ltjf  pendti  a  prittilt^ie. 

C 1  Lf^i  i-n.  ,!s  neii  anceiit plits,  quam  fit  in  itHifaeid' 

ta-ihtts. 

Cyi  Ff/.vi..s  le  i^irn.rtii!  nen  venit,vocatis  It^itirji natif. 
6j  Le^iii.Tiatia  in  anptiffmaforma  Hon proitfi nen It^i' 

lijre  natii  ,&  ijuanio.  ^ 
fj^.  Lc^nifie  nati ,&  tt^itirni  defcenitnits  idtmfilki  ' 
6i  Lt^iiimatio ptr  refiriptmm  tft  ediofk, 
66  Efifeepus potifi  ctnferrt '  btmefieimmt  imri/pairtnatm 

polf  iiiairi.tefirt.  *^ 
6-'  Patrunus  ^nanio  pojfit  imerAmfHrimrt. 
68  Pmrmdf^AfittitafinthtMie  t  ktmfidm  fitUH^ 
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BtptHhe  ie  Degan's,  fea  it  GiMlHillllMet  vioos,cum 

onere,vt  ipfc.&eiusdcrccn  kntesvoccmnrdc  Bu^olis; 
Ktnitiircens  tedainenci  di£li  loan.  Phiiippijdiyit  fe  non 
«fle  confciam,  quid,  8c  quantotn  imponeDtbotM  iUius, 
nec  flbi  dare  conftaie ,  qaaHsfocrii  mens  toialis  eiuP' 
dem  D.Ioan.  Philippi,&  pcopierea  «oluic  cinilo  humr» 
oodi  donationis  in  euentum  fencentic  raocrii »  de 
bonis  donatis  fieri  vnumbcceficiam  de  iurepatronatus 
domusfux  fic  (t.;nlhcz  in  pctfonas  diaonim  de  Dega- 
tlli^andans  diftnmbeneficiamdOMti  de  dtdis  bonis, 
6c  quod  prxdi&i  Donatari j  tanqoam  de  domo  l^uiTulo- 
rum  eligant  R.eftotcs  pro  tempore ,  &  hi  dc  eotum  id' 
tepatronMOSift  eonfitmacio  lpc(5bec  ad  Epifcopum  Rc- 
gienfem,8f  grauctur  iuxtadif]:)ofitioncm  ceftamfnti  D. 
loan.  Philippi,vc  coulUt  cx  tnftrumenco  donationts  tn 
proceiTu  cegiftrato. 

Poft  hxc  didbus  D.Ioan.Bapcift3  Df ganns  moib  vo- 
caudus  de  BolTolis  ,  qu^d  ceddrtus  dotis  difti  benehcij 
non  fufficiebant  pro  fupporundo  oncre  Miftae  qootU 
dianz  habuit  lecurfum  ad  facram  Paenicenii.ir  an  pro 
a  Commutanda  voluncatc  di£ti  loan.  Phtlippi  citca  oiius 
ptcdiAimitcaias  ctiam olwinilil  laodcruionem ,  veris 
tam;n  p^icxiftcntibus  narratis,  concedcndo  eiJem  di- 
Ctixm  lurpactonatus  cum  taculiate  imponcndi  di£^o  be- 
fte6do  onas  cekfciiuidi  piocius  libito  voluntstisi  & 
qoia  per  crrorcm  Breuc  Pccnitcntiariac  fticrac  ditciVtim 
loan.  Paulo  cius  firatri ,  obtinuit  fecundum  Brtuc  fibi 
alctiptum  cum  iurifpatronams  confirmaiione  circaetc* 
^onem  difti  bencficij  fa^am,  vel  facicndam  pro  fe,  & 
cius  (itiis,  &  defccndcntibus,  commutando  quoad  onus 
Mitfar  prxdidlx  voluntatem  loui.  Philippi.adeo  vtdi> 
^his  loan.  Baptifta  poflit  iroponcrr  ciiilo  beneficio  onus 
cckbtandi  ad  fui  libitum ,  vt  laciuscxponitur  in  liierit 
S.  Pocnitentiaiix,  dat.x6.  KaL  Maijttiuio  InlijUL 
dc  quibus  in  procdTu. 

Cum  ergo  tandiu  dilata  eflet  ereftio  didi  benefidj 
formali;,5<:  nondum  fafta  ftliflec  ReAoiiteleAlo.ldcm 
Ioa)i.B;ip(ifta  Dcginusfobdie  io.Aptilis  ij  jg.roortuo 
di£lo  D.  Gibriclc  comparuic  coiam  Vicario  gencrali 
Epilcopi  Regi),&  prxfencata  dida  donuioM,8r  onni« 
bns  prxdiifli<:  f:ripturis  dixit  vcnifTc  caufam  crigcndi 
di£kum  bcncficium  ,  &  pro  cxoticraiiouc  fux  conlcicn- 
tix  periic  crcdtioiicm  ficri  in  Ecclefia  ColIegiataS.Prof- 
pcri  de  Caftcllo  :id  .'^ltarc  S.  Antonij  del^adua ,  rcfcr- 
uato  iuccpacronacu  fibi  Sc  twritjDioci  pro  tempotc  cxi- 
flenti  de  filiis,  &  dcrcendfc  clbas  fiiis ,  qui  debcant  no- 
minari  dc  Bnflblis ,  &  pto  dote  difti  beneficij  obtalit 
Irona ,  de  quibus  in  pcrmutjtione,  de  qua  in  prcKcfTa: 
&  quia  teftamenta.-n  didki  loan.  Pbiltppi  imjKmit  hnie 
bcnefitio  onus  Miffjc  quotidianc  ,  iplc  fopph'caait  di- 
&Qva  D.  Vicarium,  vt  difccetc  pcouideter,quia fru^^us 
fceneficij  non  fufficicbai.c  pto  tanco  onerCi 

Igicurdi^s  D.  Vicarius  eadem  die  vifisetiam  priijs 
didii  fcripturis ,  &  tcftamento  loan.  Philippi,  vihlquc 
vidcndts  cum  caufae  cognirione  fub  inuocatiohe  SS. 
Nicolai ,  &  Antonij  ad  AlUrc  ciufdcra  in  di&^  Ecde- 
fia  ctczic ,  Sc  fundauit  didum  bencficium,  mandans  il- 
-  iaiCierico  fxcalaci  perpeni&  in  titolum  aflignatt cum 
accept-itionc  doiis  ,  5c  rcfcruatione  iurifpattcmatus, 
quoties  vacare  contigerit ,  cidcm  D.  loaOk  Baptiftc, 
donec  f  ixeth^iedMmeps  vni  priori  ex  filiis,ae  de&ri^ 
i  dencibaainperpemamraisroarcalis  lcgitimis.flc  nato- 
calibw  ex  eo  lcgitimc  dcfcendcntibus :  tc  fi  deficiac  li- 
-<flMrfrua,  runc  antiquiori  firoiliter  ez  deicendenribus 
qoondam D.  loan.  Pauli  cius  ftarris  mafculo, & legiti. 
mo,irc  (aprl,curo  onere  cclebtaDdi  ferocl  in  hcbdomo- 
da,  vt  in  inftramento  ere£HoaiSi  de  qno  in  pcoceflik 

His  ftantibas  diftus  D.Ioan.  Baptifta  tunc  tempotis 
pixfcncaait  ad  didhim  bcneficioro  i  priroaeoa  etefkioiie 
iicvacans  R.D.  Nicolaum  Buflblom  eiusfiliam»cniiis 
prrfcntationis  vigore  D.  Vicaiius  cidcm  contalit  di- 
Aum  beoe^Bm  in  iiorma  •  n  «  fittUis  dat.  dio  xt. 


Apiil.  1(59.  qoi  fic  inftitutus  potiiks  eft  in  diAobtat- 

ficio  vr.|'i;    anniim  1638.  dc  menloIttnii«qiiOMm« 
porc  ditm  ciaulic  exccctnum.  ' 

Cum  auiem  R.  D.  Nic«laus  vldmo  loco  dcfunAos 
Sacerdos .  fic  Nbnfionarius  Ecclcfix  CathcJralis  cx 
damnato  coitu  cum  muliete  foluta  pcocrcalfcc  D.  Ga- 
brielem  Buflbliim  tunc  viiicntcra ,  cum  eciam  fccit  Ih^ 
rede,&  priiis  obtinuic  a  SercnilTimoDucc  Mutinxcum 
legitiroaii in  ampia  fotma,fub die  8.AptiUt  ido^.quam 
legiiinistioiiem  diftns  D.Gafailel  aceepCBii(t,nin  pco* 
celfo. 

Ec  viccrius  idcm  D.  Gabricl  vci  filius  Saccrdods  fub 
die  14.  A.ptilis  i6j}.  obrinuit  lcgicimationem  ii  Col* 
lcgio  DD.  Protonotariorum  Scdis  Apoftolicxdenu- 
tncro  paxticipancium  in  focma  iolica,  cum  cbufuU 
fiM prtimdicio  vemintimm  inttfiMo  \  nulla  fada  mcn- 
rionc  priorislcgitimacionis,&  non  conftico  deoonlsfl^ 
lu  pattis  ,  vt  de  prxdid^sconftat  in  pcocclfu. 

Hinc  diftus  D.  G abriel  iic  kgitimatus  dcfunfto  di- 
Q-o  R.D.  Nicolao  ciiis  pairc,&  Reftore  difti  bcpcficij, 
tanquam  illins  hxrcs  >&antiquioi  doroiis  de  Bulfolis 
iranllatx  in  Dcganos»  vividirous  ,  ptxfencauit  ad  di- 
ik<dm  bentfioinm  Uc  vacans  diiflum  R.D.  Caroltitn  Sca- 
iolaro  cius  cognacutn  Clericum  RcgicnLcm,  iiiliansde 
illu  prouidcri  fub  dtc  1%.  Scpterobris  1637.  &  fubdie 
2.  Oiflobris  eiiir.ian  anui  di£lusD.  Gabiicl  3d  docen- 
dum  dc  iutepattonatus  prxdido,  &  de  defccndentia 
ipfius,  prodmitfondationcm ,  AecfcOioneiaadidibo- 
ncficij  ,  &  otnnes  prxdi^s  fciipiuras,  vt  in  procefTu* 
quas  idcitco  approballc  cenfendus  cft,vt  pcr  Aisfcard, 
dt  pfhMtiui.  fmcJL  1 140.1««.  15.16. 

Verum  Procnratoc  Fifcalis  Mcn&  Epifcopalis  vi- 
dcns,  quod  pizdidlus  D.  Gabiicl  i.ullum  ius  habcict 
in  dido  patfonatu  *  cibnnon  appatear  cura  delcendece 
i  fiindatore  difti  beneficij ,  nec  ctiam  a  di^^o  Dcgano, 
ncc  circ  in  qaafi  polTedione  ptxrcniandi ,  &  quatcnus 
ci  i  r>:endctet  ab  eo,  id  non  eacntt  nifi  tnediante  perfbni 
R.  D.  Nicqlai  eias  patri?; ,  cni  fucccdcre  non  potcft, 
quia  rocdiuro  inhabilc  impcdit  cxticnM  comungi,^<{.  4 
^mifttlU,S.fin.  dt fimitjrmft.fMiiA  flitM^mlm.  qW». 
niara  ctiamfi  fucrit  Itgitimatns ,  ramcn  non  poreft  tan- 
quam  fpurius  fucccdcrc  didlo  cius  patii  vigoic  confti- 
tuuonis  Pij  V.de  ({oainferiusdicam,  di^us  Fifcalis  in- 
ftitic  ncgociiim  remiiti  ad  D.  Epifcopum.ad  quem  dc 
uoiuit  coUado  di&i  beoefich  nonfafU  praefcntatione 
per  legicimurapotromm^iumbdiet^^Odobdsttfj^i 
vc  in  pioccffu. 

Poft  hzc  fub  die  14*  Nouembris  1657.  D.  Epi{co- 
pus  fiuc  iure  dcuoluto,  fiue  qoooii  alio  nwdoi»  coaodlt 
ptidiaum  bcncficium  SS.  Nicolai  ,  Antonijroibi, 
vt  in  BuUis,  de  quibus  in  ptocellu,  &  iub  die  1 8.  No- 
ucrobiis  accepi  tenutam  «nfikm  bennficif  ^  vt  in  co^ 
dcro  proccffu. 

Nunc  vcro  prcdidos  D.Caroius  Scaiola  ficptiefen* 
tatus  pixtendtt  daOnm  benefidom  ad  ie  rpeaafe*8e  nw 
cxcludcre,  &  perviam  appcllationis  iniroJn^Va  caofa 
vigore  commiUionis  cotam  D.  .VlUuftiifriroo  obtiDOtC 
\  Seceniflbno  vt  ptoe^acar ,  proac  iafticia  paciiar ,  fle 
hunc  quxritur  quis  meliora  iura  fbucar. 

Quace  mihi  videtur  ciTd^  dicenduro,  qood  diftos 
Scaioiii  nallmn  ias  hsbmc  in  di6lo  benefido  csn- 
quam  prxfentatus  ab  eo  ,  qui  non  cft  patrunus ,  nee 
in  quafe  pofteOione  pcaefencandi :  &  quamuis  ad  iplba 
peccineac  prebace  le  habcie  mdiof  a  iora ,  8e  doeece  de 
iurc  fuo  ,  cum  non  poflidcat  bencficium  ,  cpo  autcm 
(ic*  vndc  ipii:  fuftinec  vices  a^boiis,  cui  tcgulaiiiec 
inGiimbic  onos  pcobandi ,  adc6  vt  aftofe  non  prob«n* 
te  reos  abfoluatur  ,  ctiamfi  ipfe  nihil  prxrtitcrit,  /.  fsi 
tumftri,  vbi  DD.  orones,  Ctd.t^  tdtnd.  Scraph.  dmf.  j 
)9 1  .nmmir. ; .  $c dtu/ttt^l^, mm,  f .  tt  OMB^ttf.  Nam- 
que  pof&dens  non  crnococ  doceie  de  iutc  fux  potrcf- 
£onis ,  ied  onns  probandi  non  ins  roeoro  incunibit  eit  t 
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qiii  non  ius  poflllJentis  allegat.  Seraph.  «//«/!670.  «.i. 
poJlelTot  cnim.fiuc  habeit  colorem  poiCdendi.ntienon, 

7  nunquam  tamen  cft  ^  fna  pofTclEonc  amoiiendas  fine 
caufx  cognitionc.Ludouif.  dec.xoi, .  n.io.  laic  Pollhius 
tr4£l.(U  Manuten.  obftrH. i  .«.5  8.  <  g.  40. 
Nihilominus  facile  etl  doccrc  didVum  Scaiolam  prar- 
fcntatumidi£ko  D.  Gabfielcnullum  ius  liabtiitc  cifc 
Cxcludcndum  ik  pet>tis,quia  prxfcntatio  fida  .ib  co,qui 
noncft  patronus.ncc  cd  in  quafi  poircflioiic  ptarfen- 

*  tandi.uullura  iu$  ttibuit.ad  ttadita  pcr  Concil.Trid.j^ij^. 
i^M  refir.c.^.ii  pet  Fatinac.  <^<(«/T  pcjlb.^^.n.2.p.i. 

Et  propterca  di»5iis  D.Carolus  dcbct  probarcdiftum 
iufpatronatus  pcrtinerc  ad  didhim  D.  Gabticlcm  ,quia 
iion  fiiificit  docete  de  cxiftcntia  pattonatus » nill  ctiam 
pfobctut  illius  peccincntia.  Vndc  cft.quod  pr.Tfcntans, 
i^aximc  quando  non  cftin  quafi  poireffione  ptxfcn- 
rtudi.  d;betiu(lifiv:are  fe  dcfccndcrc  a  fundatotc,  vel 

^  pacrono  ab  co  lelidlo  cum  titulo  hircditario  ,  vel  alio 
li-ibiliaJ  ttanslationcm  iurifpattonatus,  aliru^uin  prat- 
fentatio  non  admi(titur,&  non  itibuit  ius  :  latc  Viuian. 
traElM  iurep^tr.Uy.t  i.c.j.  w. 9 5 .cyytf f .  vbi  multos  al- 
legat.  Rot.  diuerf.Hofiff.decif.x  ^i.n.^.p.f  adtcm  fa- 
cit  Fatinac.  dtcif.pafth.i.n.i.  in  fin.  Sc  deei/<f^.  n.i.p.i, 
vbi  inquit,  quod  prxfentatio  non  adinittitur,  nifi  prx- 
fcntatus  ptobauetit  quod  iufpatronatus  fpcdet  ad  ptz- 
fcntantem. 

Hic  autcm  fi  infpicimus  priroam  otigincm  huins  bc- 
neficij,  pronenientcm  a  di(2o  D.I0.111.  l'hilippo  funda- 

Q  tore,  provt  fieti  dcbete  videtur  ,  cum  dcfccndcncia  dc- 
bcat  ptobati  ab  eodem  ftipite,  cx  Bixxjn  l peto,i.frMtret 
n.x.ff.dt Itff.t.  vtique  dcficit  di£kus  D.  Grabr:cl  ,  quia 
latisconftat,  quod  ilieinftituit  hxredem  D.Nicolaum 
BulTolum  cius  cx  ftattc  ncpotcm,  qtio  defundlo  finc  fi- 
liis  legitimis  &  natutalibus  voUtit  cx  fua  hstcditate  cti* 
gi  di&um  beneficium  concedens  di£^o  eius  h:.;tedi  vi- 
ucnti  eligetc ReiSlorcm,  &  ipfomoituo  non  fa£la  clc- 
dlione  voluit  eam  fpedatc  ad  anciquiotem  doinus,  jc 
Cafatz  quondam  D.  Bomfaci)  dc  Rogetiis  ,  qui  nunc 
eft,  vcl  pro  tempotc  fuciit,  dcclatansdi^um  antiquio- 
rcm  fofc  pattoiium  di^i  bcneficij  in  perp etuum  :  quo 
ftante  nccelTc  cft,  vt  didus  D.  Gabriirl  modcrnus  pro- 
bct  fe  cfTe  antiquiotCTn  domus,  8c  cafati  didi  D.  Uoni- 

I  facij,  quia  iufpactonacus,  qualc  fit,  cx  lenoic  fundatio- 
ois  coUigitur,vt  per  FiTinic.decif.paJIh.i^o.  ».i  .&  dee. 
$o.yi.  n.i.infin.lxb.t.  fed  de  hoc  ne  verbum  euidcns 
in  ptocellu,  ncc  vlla  probatio  apparet :  ergo  tciicicn- 
duseft.  >^  . 

Verum,  qola  didus  D«Gabr!eI  non  contcndit  fe  ef- 
fc  de  domo  didli  D.Bonifaci|,  (cd  videtui  ptxtcnderc  fc 
defccnderca  przdidlo  loan.  Bapttfta  dc  Dcganis  ,  qui 
poftek  alTutTipfit  nomen  illorum  i!e  Dulfolis  vigore  do- 
nationis  fibi  fadle  pcr  dictum  D.GabricIem  antiquum, 
videndumeirct,anid  ci  ptodcire  poflit ,  quia  teftator 
vocauit  illos,  qui  funt  vercdc  domo  Bulfolorumi  hi  au- 
tcm,  qui  funt  de  domo  ttanslata,  non  videntut  polTc 
compichcndi  in  talidifpofitione,quia  nonfuiu  ptopric 
talcs;tamen  omilVo  hoc  articulo  didus  D.Ciabrii-l  ciiam 
in  hoc  pun<flo  dcfecit ;  ujm  volens  ptobaic  dcfccndcii- 
tiam  a  dido  loan.Baptifta  fc  fundanit  in  duabus  enun- 
ciatiuis,quz  tcfpiciunt  pcrfonam  dicli  R.D.Nicolai  cius 
patris,  quarnm  altcia  habctut  iii  coUationc  diiii  bcne- 
ficij  hOti  ab  Epifcopo  Rcgiefi  fub  die  a6.Apfiiis  n  f  9. 
ad  fauotedidVi  K.D.Nicolai,in  quanominacut  vti  filius 
ptzdidli  D.  loan.Baptiftz  i  altcM  habctut  in  quodam 
inftiuracnto  fa£lo  fub  dic  x6.  Ociobtis  ij<59.  vbi  fit 
mentio  dcttibus  filiis  cuiufdam  loan.Baptiftz  Buiruli, 
qui  vocabantut  Nicolaus  ,  Vefpafi.inus  ,  &  Titius,  lub 
tutcla  lucimdz  corum  mattis  :fed  inanis  eft  talis  pro- 
ifatiojquia  Nicolaus  in  hoc  fccundo  inftiumcnto  no- 
minatus  non  potcft  cllc  illcmct  Nicolaus,  cui  de  auuo 

^  'l{  ( 9  •fuit  collatum  didum  bencficium  \  tum  quia  non 
Appcllatui;  Clcticus,ncc  cum  aliquo  Cleiicutuin  tiiuloi 


&  tamen  cumcflct  illo  temporc  bcncicUtus  ,  noneft 
vcrilimile,  quod  adfctiberetur  in  di^ic  inftrumento  fi- 
nc  clcticalidonatione }  tumquia  dicitu  fuilTc  fub  tu« 
lelamaciis  ,  qu.T  dutat  folum  vfquc  ad  dccimumquar- 
tum  annum  completum  »  ad  tcxtum  in  ^.primt,  Infl. 
^mibHS  mod.  tutel.finitur ;  &  tamcn  ptzdiftus  Reuer, 
D.  Nicolaus  tunc  tcmporisnon  poterat  circ  in  pupil- 
iari  ztate,  quia  cum  dc  anno  1 5  (9.  fuciit  capax  Clcti* 
catus ,  6c  bcncficij  Ecclefiaftici  ,  necelli:  cft  ,  vt  fccun- 
dum  Concil.  Ttidcnt.  agcret  dccimumquattum  an* 
numifcd  quia  id  (a^m  fiiit  antc  Concilium,  opor.  i 
tct  quod  faltcmcirct  annorum  fcptcm  ,  vt  ex  c»p.  nul- 
lus,  vbi  glof.  in  Vtrb.infAnti,  de  ttmpur.ord.  in  6.  glofla 
pcnultima  in  C4p.fi  eo  tempore,  de  refcript.  eod.lih.  Gatr. 
dt  hentfic.  p4rt,prima,  csp.ijuinto,  n.  1 17.  Sc  p.-}.C4p.^. 
num.  rjnarto  ;  quo  ftantc  fcquitur ,  quod  dc  anno  1 5  69. 
przdidus  Rcu.  D.NicoIaus  longc  exccdcrct  pupiila- 
rcm  xtatrm  ,  quia  calculando  comprchenditut  fiiille 
falttm  ztatis  aiinoium  XVI I.  Ergo  nccclfe  cft  conclu- 
dct«  hunc  Ntcolaum  fubtutcla  diQtx  lucundz  cxift.-n- 
tcin  fuiftl-  alium,  &  diucrfum,  &  ficdcfcendciitia  tuillo 
modo  tcmanct  ptobata ,  quia  cx  cnunciatiuis  mftni- 
mcntutum  non  aliicr  iuftificatut,  quam  fi  faltem  duo 
fiiit  iiiftiumcnta  antiqua  cciuum  annotum,  iuxta  opi- 
nioiicm  ,  qu.im  tcnct  Rota,  vt  pulchie  ad  rcm  docct  ' 
M.ircfcot.  va>^idr.refol.tii>.i.  C/tp.-o.  num.  6.  7.  vbi  alle- 
gat  mnltas  Rotz  dccifiones.  pcibeUc  etiam  Socin. 
ctf.jG.  w.S.  &  nono,e<  maximc  quando  ptzfcntans  non 
cft  in  quali  pollcfTione  pizfcntandi ,  vt  hic  >  fic  Rota 
apud  Scraph.  decif.i  1  ii.n.4. 

Scd  hic  non  habemus  nifi  vnam  enunciatiuam,  quz 
poflit  aptati  pcifonz  diOti  Reuciendi  Domini  Nicolaii 
ncc  illa  cft  antiqua  centum  annoium  :  crgo  nullius  mo- 
mcnti  ell  talts  ptobjcio,quz  eti.imfi  concludctct  quoad 
R.D.NicoIaum  ,  non  tamen  concludit  quoad  l).  Ga- 
biietcm  ailcrtumcius  filium;  quia  licct  contia  ipfum 
fatis  piobata  fic  filiacio,  non  tamcn  ptoeoi  etcnim  ip. 
fcnon  ptobauit  fe defcendete  .ilia  via  \  fundaturc.  Sc 
minus  fc  cfle  filium  prxdifti  Rcu.  D.  Nicolai ,  &  ta-  ' 
mcn  filiatio  non  pczfiimitui  ,  nifi  probctut,  vt  pci 
Menoch.  lib.  (>.  prtf  j  } ,  num,  i.  vbi  multos  allcgar. 
Ludouif  decif.iii,  num.i.^.  vbidicit  id  locum  habe- 
rc  fiuc  quis  agat ,  fiuc  conueniatur  ,  &  quod  talis  ex-  '  ^ 
ceptio  poccftopponi  in  qualibet  paitciudidj.Mafcatd. 
dtpiobat.  Ifb.i.  conciuf.  ^$6.  nitmtto  ftCii':do  ,  leriio, 
tjuttrto,  Cf  numero  tiuinto,vtrf.vtiior.Vc:egx.de Jideicem- 
tniff.  Artic  ftcundo  ,  num.i^.  vbi  id  ptobatcllc  vcrum, 
ctiamfi  quis  infticueietui  hztcs  tanquam  filius  ,  quia 
fi  non  piobac  fc  hlium,aufcitui  ei  hzteditas.  Qux  adccS  |  j 
vcta  funt ,  vt  in  lcgicimationc  dc  aliquo  fadla  non  pof. 
fit  apponiclaufula  ,  vt  legitimatus  non  ccneatui  pio- 
barc  fiiiationcm.  Petcgt.  de  fdeicomm.  art.  j  i.num.^%.  1? 
Gtnu3n.difc.7^^.n.6.L\ip'  in  traO.dt  itlf^iiim.  &'  n^tat, 
rtfi.  comm.  j.^.f  .»,11. 

F.t  proptcrca  antcquam  lcgitiniatio  fpurij  habeat  ef* 
fc^fVum,  oportct  ptius  probare,quod  ille  fit  filius  illius, 
ad  cuius  lanquam  patris  fucccinonem  lct^itimatur.  Al-  * 
ciat.iff  ruh.  at  tiber.(ir pofih.  nuin^6.  RoI.fow/TSy.f».  59. 
tib.  I .  Menoch.  conff  81.  «1.4.  Mantic.  dt  cenitilur.  vlt,  • 
votunt.  lib.i\.tit,io.  «.ji.  Cyriac.  Contron.n6>num.\  1. 
ltt>.i.  Ludouif.  decif.ii^.  num,  i.i.  hzc  .lutcm  non  vc- 
rificantur  in  noftio  procefTu  }  ergo  defcendentia  non 
cft  fatis  probata  ad  enedlum  iuris  prxfentandi ,  de  quo 
quzritur. 

Sed  efto  quod  vet^  conftct  dc  prxdidta  dcfcenden- 
fia  ,&:quod  fatis  appareat  diftum  D.Gabtielcm  mo» 
dctnum  clTc  filiumdidi  R.D.Nicolai,  provt  ipfcne-;^ 
gate  non  poteft ,  ciim  id  naiictur  in  lcgitimatione  •  ' 
Principis  fccularjs  peteum  acccptata  fubdie  ^.Fcbrua» 
rij  i6;    vt  in  procclTu  ,quz  omnia  conttaipfumplc- 
nc  probant ,  licet  non  pto  eo,  ad  tcxtum  in  vul^,  ttg,  ' ' 
citmprtCMm,  vbi  DD.  omncsj  C.dilibtml.  (Mf  ad  tcm 
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facic  Fjrinac.  (vc//!irjSK&44.li.4.s<  adhuc  tamen  non 
obltaatibus  lejitimationibus  ptxdidlus  D.G  ibr  cl  imiI- 
Imniashabet^/el  habete  pouft  in  przdidlo  ^i^Krunatu. 

Quia  cum  fit  filios  Sacerdocit  procreatus  ix  ir.ulicre 
Ibiuta  &  ipfo  Sacerdotc  ,  d  icitUT  Ipurius  .ibomin  ibilis 
'Hligis  quain  cxteci  luturales  ,  Sc  noihi,  quia  j  tolescx 
^  vins  Rcligionsfurceptaomnibus  cll  deic(lalHlior»fe> 
CUodiuil  Card.  Vi\cou intrMiiJt  n«th.  &  fpur.  cjtf>.  t  6. 
Mw.i  6.propterea  eft  incapax  omnium  lutium  rpiiitua- 
tt  tiura.  Fdtinac.^i/.ii  i.  mtm.i.Uht  frimot  qaale  vi> 
V  dctac  efle  iuTpatronatas  ob  connexioncm  cum  rcbns 
iplriCinUbas,  cttf.  fiMwr*  ,  de  imdie.  Niliilomiiius  in 
propoHto  fatiscommunis .  Sc  ^  Roia  approbaia  Ttde» 
lucilUdiftindUO}  quod  ff^fundaior  bcncfscij  voc.utit 
adiaeceffionem  Patronatus  filios  aut  dcrccndcnns  pci 
vciba  ciuilia,  velut  domus ,  cafatc ,  Iknilue , agna- 
tionis,  patenteUe,  aut  lcgitimitaiis,  tunc  non  veiiiant, 
neccomprehendahtac  natuialcs ,  &  non  Icgitimt-  nati: 
aut  cos  vocauit  pet  ▼ecbamerc  naiur.ilia,  vchlt  fuiic  fi- 
lius*  de(ccndenSt  con(anguincus,&  iimilia ;  tunc  com- 
piehcndamaretlaro  naturaies,  &  quinon  liint  legttt- 
mc  nati ,  ad  ttadita  pct  Bart.  in  l.mtl4i,fub  nmm,i.  ^ 
/'j9'ff'd$t^Jimiinit,  latius  fiald.  cmf.t^i.fui  nutn.f. 
Jiki.  Decbn.  emif»iJimm.%.  tii.f.  Felin.  •«  cin prdfen- 
tia^ntm.ii.  dt  frtkm.Gmcdt  tcHif.f.j.  M^.»).  ».39. 
40.4  j.  Fatinac.  dt(if.erim.iio.iiM».i.€.  &  i»  neutf. 
decif.  151.  nmit.6.  lib.i,  Viutan.  d$ ittrtfMr.pitrt.i.lthr. 
ijUAtlc,  ctp.fetundomrn.Cy  Bcltram.  *d  Litimt^JUt^ 
■4 } ) 'ffdt  auKtr»  t j,  Gratian.  difctpt.  1 1 8.  mtm. \0.  & 
/if  f .  idetn Patinac.  deeifjitHiJf.  1 16.  n»m.  1 .  &  «/«.jSg. 
ntim.'  .p.i.Si  decif.ptfib.  j  i^.  Hum. 4  lib.  1 .  &  pfopCer- 
cividcnduinet^an  hicfundatorin  iuo  tcftjmcnto  vo- 
CMCflc  (bcoellotes  ad  didum  iufpatronatus  pci  vciba 
IMtatalia,  an  ciuilia. 

Et  quidero  ll  infpidamas  vetba  teftaraenti  diai  D. 
!6an.  Philippi  vti  primi  fundatoris  dUdi  bencHcij ,  i 
quo  ha;c  omnia  originem  traxcrunc.,  vdqaeiftcbVCVi- 
dirnus»volaitqaod  didluro  iurp.iiton.irus  pertineacad 
■ntiqnioremdorous ,  &  cafat*  pi*d»(ai  Bouifacij  Ru- 
gtti\,  qoz  funt  verba  Hmilia. 

&intecurramosaddonatidnem  prsdiai  D.Gabric- 
ittantiqai  6,£bmad  faaorem  prardidi  loan.  Baptift* 
Dcgjni ,  qux  cfl  fundaincntum  D,  Gabiiclis  moderni; 
hicvtiquftiminiicensdirpofitionisdiai  D.  loan.Plii- 
lipfW  voluitrtigidiaam  bemfidum  de  iurepattoiMius 
domus  fu2  ftc  iiannaix  iii  perfunas  difko^tm dc  Oeg»> 
»3  nis  »  qaas  HmiUtcc  fuut  vctba  ciailia ,  qux  cxcltKiunc 
rporb^,  nacarifies  ;  calia eniro  nomina  ,  d<.mtn,f^ 
Ciif.i!a,[n\  fumi!ia,U\\\t  vcrba  ciuilia  inepta  ad  COOl- 
prchciidcndum  fpurius  ,  &  naturates,  qui  non  dicun- 
«rt  dedomoineqoe  defuMha.  Barr.  in d.ljmeUt,  Pa- 
leot.  de  ntth.&  fpur.c.  5  9 .  «^m.  i .  2 .  Gatc.  bentf  p.y. 
t-y.15.1rnM.j6.37.  58.  40.  Hi  Giiuin.  difiept .  niJ. 
«wnt.ll.M.i4.i  j.i  9.  C  f(^(j.  fuin.  detif  nouiff.i^  \. 
ftftm.6.  infi.p.i.Howdcd.  cenf^.  ntim.i^.lib.i.  B;ltr. 
^Litdm^.  d.decif.i\^.num.ii.  vbi  multos  allc o.ir. 
,  '^i%itn.mB.lib.i^.cep.i.  nnm.Gf.  &  fe^q.  vbiiiujiiir, 
qiiod  illcgitimus  non  luccedic  in  pattonatu  illoitira 
dc  parentcla  ,  vcl  domo ;  quod  dixerat  etiam  Lam- 
hat.deiwfepmr,  lib.i.pmrt.  i.  tjMdJl.i.  prit.c.  drt.17. 
/nw.i.j. 

i  ,  Nec  obftat  pecitio,  £c  narraciua  prxdiai  Ioan.n.ip- 
tfftaeDegani,  dnm  pctendoereaionero  diai  bcncticij 
,  coram  didlo  Vicatio,  poftulauit  rcfcroari  iofpaitutia- 
tus  fibi ,  &  cius  fiiiis  ,  Cc  defccndcniibus  .  quod  ct  i.nn 
.  '  «cplicinmifbicin  diOis  BreoibosfaCTa:  Pccnitciuiarix, 
qi!«  vidcntur  clfc  veiba  nararalia  .filios  cjuoquc  natu- 
raies  comprcbcndcniia  j  qoia  lefpon Jetur  talcm  pcti- 
tionem  aon  fnilleiidiao  ^icario  admiiram  ,  vt  vide- 
bimus  ,  Sc  iurcmcriio  ,  quia  ille  non  crat  fiindator,  fcd 
execwoc  voiuniatisdiaorum  loaq.Philippi,  &  Ca- 
bcicUiaiuit^ui,dcide&oon  potcrat  vaiiate,  auirou- 


tare  voluntaccm  didloraro  ce(laconm»ClliiLfiM'«MiMM^ 

git,  dercli^iofdom.  &  'tr\f!qunm  agcns  neceirarijus  non 
acquint  lulpationaius ,  diIi  fccuudum  difpol'iiionem 
fundaturis,  ad  tcadiiaper  Batbof.  imirall.dt  vninerf.  ^ 
<«r.f  cc/. /it.j.c.ii.w.j  i.8fC.irdinalis  Raynocius  fum- 
rous  l^ocnitcniiarius  iion  conunucauit  voluntatem  difti 
loan.  Phiiippi,  nifi  quoad onus Miflie  quotidianx,  vc 
cx  cius  vcrbi!>  haboiur,  duni  dicit  in  didlis  Brcuibus: 
Ceiamt$lido  ijuojd  enuj  Mijft  ^uotidiamt  vtlnHiiatm  di* 
^»/wi«.W4/iy>;>»  j  ficnim  in  hoc  tiiut.\tur ,  in  cactetis 
ftatecognofciiur,/./4BCii»ii/,C.Wf  teflamj.fi tibi,^^iiit*,  *7 

o<>ifn./r^.  quia  limitat.t  caufa  limitatum  productC 
cffeAum,/.*''  »(_rit,ff'.de  MifuireBd,rer.dom.  l.  CMHCtSHltt' 
rat,ff'.ejiu  tntcj} .  dtltnt .tx  cxccptio  fiimat  rci;ul:«m  ift 
calibus  Duii  cxccptis,  l.n..m  qnod  liqHidi,  vbi  barioi.dc 
ptn.te^.l.  tjuiiefl^meni9,i.mMlter,dt  lldttmem.  fiKgO 
didlus  l'acnitcntiatiusnoii  lialv.rt  iiitei.tionim, ntc  vo- 
iuii  mutarc  voluntaicni  fanaacoium  ,  nili  quoadcnus 
prcdiAum  Minaspro  quo  cogatus  fucr.it ;  prui  terca  xl 
tccurtenJuni  cfi  .iv{  tcftamcntum  didi  Doni m  loan. 
Philippi,  vcl  ad  doiiatioiicm  didli  Dom.G.»brit:l»i  .inti- 
qul,li  voloiiius cognofcetc  q\)alit.itcm  ariglnariam 
didit^Pattonatiis.cx  Farinac.  difl.  dfci/.^  -71 .  nutnertfe' 
cundt ,  in  Jtnjtbro  ficnndo ,  qoa:  cum  ioquaiuur  pt.t 
veiba  c  tuitutyvcvidimas,  nilul  habenc  commBnecuoa 
baftatdis. 

Vetum  entm  vetu,aiiento  tcnotc  ctedionis  ipnusbc- 
neiidi  hSue  per  ordimciam  Eccleliailicam ,  «elTac 

commuiiis  ambigoitas ,  quia  componitnt  per  verba 
tamclara,&  ptxgnainia  m  tck'iUi;ionc  iurifpacrona- 
cas,TC  manifefte excludat fpurios ,  &  nataralLsetiam 
legitimatos  ,  qnia  Vkarins  dicic  ,  quod  iHud  refer- 
uac  antiquiori  tx  hlus  &  dcfccndcntibus  didU  loan» 
Baptiftx  maiculis  lcgirindi,  &  imtuialibus  exc»le- 
giiimc  dcfccndcntibusj  quz  vcrba  tollunt  omnem 
amatitudincin  ,  cx  tradiiis  pctFular.  dtftdtfiit.  f.408. 
111M1.71.  Ladetch.  ciff/.»).«M».i).  Cyciac  Mnfr.ti* 
n.  14.//^.  i. 

Ntc  dubitandum  cft,  quin  diitus  D.  Vicarios  ita  fa- 
cerc  pocuerit ;  &i  cum  dihui  D.  loan.  fiaptifta  non^Ce- 
clamanerit,  conlcnfiilc  prxfumcndus  cft  ;  ecaiimccr» 
tutneft,  quod  laici  mcto  lutc  funt  incapaccsiuiifpairos  >^ 
natus;     uito  cx  gratia      fuit  ab  Ecclcfia  concclium, 
vt  Clitilli  hdolcsmiiitarenturad  Ecclcfus  fiJiKl.inJ,^.^j  jO 
iic  fa:  c.j.  &  cap.nobis  ,  de  lurtput.  Viuian.  d.  rr.«^'/.^.i. 
Js^.ltC.9.».8.&  lib.\.\.c^pitulo  ftcundt,  mim.  4.dc  fic 
totalicer  pcndcrl  conctflione  Ecclc(i.r,  pcr  tv  xtum  in  e.  I* 
^iiemtim,eU  iitrepMr.  Loitcr.  in  tra£l.dt  re  benefc  lib.i, 
f«w/7.j.ir.i6. 

Vndc  cft,  quod  licct  tcftator  ,  aut  alius  difj)oncn» 
fundct  bcnchcium  cum  tcictuatione  iutilpatrunatus, 
tamentUud  non  acquirit,  nec  poteftadalios  traiif 
mictcre,  nifi  Epifcopus  confcntiai,  vt  pct  Ct.ui.in.  dif' 
Ctpt.forenfj-j-j.ttHm.y.inlin.Sin.S.ltb.i.  quia  ai  cre- 
dioncbcticfit^neccirariaeft  audlocicas  Ordituri)  Ec- 
clclTiftici ,  vt  acquiratut  iufpaironatus,  adco  vc  lcla  II 
hindatiu,  vcl  dotatio  non  ruftit.i.-ii.  Gaic.  de  bencf,c.p.<. 
Ci^.^l  «nin.7  I .  Gratian. Hftep*. iry,  nnni.  8.  ViiKa.i. de 
iurepasr.  lib.ftcunde,  cnp.  t .  num.fepumo,  vbi  multos  al- 
lcgcit.  Baiboll  de  vntMrf.  lur.tccicf.  c^p.  1 1,  num. i S.  /i- 

<cri*« ,  fle  eomprobatar  ex  Facinac.  deci[.  pofihmie. 

ij  i.fiib  numero  au4rto\p.i.  \h\  .'.-.cn  ,  (y.w-i  iuiifpa- 
tior..-itus  ciictio  dcbcc  ficii  cum  tpUcopi  coiifcnfui  Sc 

Etoptcica  non  diciturbenclictaro,nifi  Kqnuta  app*o> 
aiioiit  Oidinatij.  Fdin.  i/i  dp.e.r  pjrte  ijuirta  ,  n.i. 
de  rffcripf.Cz'deftn.  conf.fi-i  de  iHTep^tr,  Roia  apud  Fa- 
tiiiac.  detif.  nouijf.  ^61.  r.iirnero  terho  ,  pitrt.  ^emuU» 
adto  vt  aii  cogr.ofccjidum  ,  qualc  fit  uirpatronarns, 
plus  .«tciid  uir  crcdio  ipla  Ordiuatij,  quam  icft.uoti$  jj 
fundatio ;  Sc  pioptecci  qoamofs  tcftator  difponac 
bcncliciuin  dcbere  ccrtam  habcre  qu.ilitaicm  >  t.i- 
.  mca  nou  poicft  .dici  Uiud  elic  iic  qualificaiutn ,  nili 
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3«  appareat  Epifcopum  coiifcnfillc  tali  ciualitati ,  vi  iate 

-  ^  ptobat  ^cxu  conjii.cfHtmoyn.  dicimo<^Hur(o.m.  I.ftd/ic 
^lt ,  quod  in  caiu  noitro  Ordinajius  in  ercitione  ditai 
bcnehcij  rcfcruaiiit  iufpacronaius  dicio  loan.  Bapriftic 
.anuquo,  &  dcinccps  antiquioii  ex  filiis,&  dciccndcnti- 
btis  luis  mafculis  lcgitimis  ,  &  naturajibus  ,  ex  co 
icgiritnc  defccndcntibus  :  crgo  cscluli  funt  pcnitus 
Jia  tui  aics  ,  &  fpurij  ciiam  le gitiinati :  &  in  hoc  aticndi 
dtbcr  potius  bcncficij  crcaio  at>  Oidinario  fadla,  quam 
ftindatoris  ,  vcl  alicrius  difpoiitio  cx  fiipiadiclis.  Cum 
cr.»o  crc<aionis  vcrba  finr  ciuilia ,  iin6  ciuilifliina  ,  na- 
tur^ks  ctiam  legitiraati  pcnitus  cxcluduntur,  Gratiaii, 
^i/c»  xii.nnm.  1 2.  &  vt  infcriiis  oftcndam  latius. 
i  Sid  cfto  ctiam,  quod  a  noltto  fundatorc  vocaci  fuil- 
i«iit  cius  dcfcendnctes  pcr  vcrba  natuialia  ^adlmc  ta- 
men  didlus  D.  Gabricl  modcrnus  noii  conpiehcndicut 
in  rali  difpoiitionc  ,  ncc  vocarus  dici  potcil  tai.quam 
fpurius,  (Sc  cx  coitu  damnato  Saccrdotis  procrcatusitalcs 
enim  funt  detcftabilcs,  odioli  &  iiifucccflibiles,  &  pro- 
ptcrca  non  vcniunt  in  pationaiu  ,  in  quo  ctiani  alias 
naiuralcs  vocati  ccnfcntur,  quia  digni  funt  fpeciaii  no- 
>  ncc  filii  dcbcnt  nominari,  per  tcxtum  in  Anrh.  tx 
c »mpltXH,CM  ince/tjiHpt.Cecandiini  ca,qu<j  tradi r  Angcl. 
*»  ^entraliter  j  §.  cnm  aMtm,  numero  4.  6.de  in/iii. 
€rji^fl.  Alcx.  in  l.  exftSoj  ^.fic^His  rtaatHs,  nHmero  7. 
tid  Ircbell,  Abb.  inc.  in  frtfimid,  numero  19.  dc probai. 
Ccphal,  conf  ;5>i.  numero  4,  Dec.  co^fil.  433.  nHmero 
1 7-  Larobcrr.  de  inre  p*tr.  lib.  i  .pjrt.  1 .  t^Hd^.  t.art.iC. 
tutmtro  6.  10.  Gabriel.  confii.  i^f.  numero  j.  lih.i. 
Perc|fr.  de fideicommutrt.ii .numert  8 1 .  Fuiar,  defnifiit. 
I-  4,o$.nHmero  i.  &  num.  lO.  Mantic.tif  contelf.vlt.  vol, 
itb.  10.  lit.  5).  numero  i  j.Roraapiid  Fariiiac4/.<^*c//r}88. 
ftttmero  8.P.  1.  8i  deci^  if  t.  gHmero  (>.  p.  3.  vbi  aic 
etiam  ita  niiilc  dccifum  coram  Laiicclloto  in  invna 
Florcnrina  iuiifpatronarus  ,  lo.  Martij  1607.  &  lic 
quoquc  rciu  hanc  bciic  intdlcxit  Garc.</;  frrwf.^.  7.  f. 
t  J.  numero.  4^.  vbi  voluit ,  quod  fpurij  non  fucccdant 

•  in  iurc  patronaru  ,  ctiamfi  ad  eius  fucccflioncm  voccn- 
tur  dciccndenics  pcr  vcrba  naturalia  ,  quia  fubicdta 

38  matcria  iurilpatronatus  id  non  paiitur  ,  &  iJcm  rcpctit 
/i*^  n.  $1.  diccns  j  Jdem  ejl  in  iHrepatronaiH  ,  qnia  efi  n<f 
hojtorificHm. 

'  Qux  autem  adducuntur  in  contrarium  dc  fpuriis, 
•  vt  fucccdant  in  iurc  patronatu  acquifico  pro  filiis ,  & 
dcfccndcntibus  ,  proccdunt  quando  nati  funt  cx  Ibiuto, 

35>  &  foluta ,  vt  pcr  Rotam  apud  Farinac.  decif  po/fh.Oi  j . 
ffmero  }.  part.  i .  quando  func  procrcati  ancc  Sacer- 
dotium  :  idcm  T^LUn.decif  po/fh.  ^it}.  nnmtro  cjnarto, 
farte prima  ,  pulchrc  ad  rcm  Cyriac.  controtterf.jo- 
^l^.  nHmero  10.  Hbro  }.  voi  ficdcclarat:  qux 
non  vcrificantur  in  cafu  noftro ,  vbi  didlus  D.  Gabricl 
eft  filius  Sacerdotis  ;  Sc  idco  minus  ca-t;ris  potcft  fuc- 
cedcrc.  Bcro.  confilio  163.  HHmtro  lo-  lib.  i.  Vifill.ad 

40  Aftlidl.  decif.  96.  nHmere  7.  Pcrrgr.  de  iHr,fifc.lib.  j. 
t*t-  18.  nnmero  }7.  Lup.de  Hle^ifim.comm,  i.P,  j.nu- 
tnero  ijo. 

Ec  harc  mult6  magis  proccdunc  in  patronatu  gcnti- 
litio,&:  familiari,  in  quo  vocantur  foliim  illi  dc  domo, 
vc\  parentcla  ;  quia  in  eo  fpurij  non  admictuntur ,  fcd 
folum  agnati.  Roch.i«  trati.de  iurcpatr.  verbxompetensi 
nHmere  lo.verf.hanc  /<»*»fff,I.ainbeic.  eod.  tra£l,  ubro  \, 
part.i.  eftafi.i. princ.  articnlo  ly.  nHrnero  1.}.  Garc.  de 
benef.part.  S.iap.  ij.nHtnero  }<5,}7.3S.Farinac.</Jfc»yr 
crim.  3JO.  nurneroy.  Scdccif  /.ouijf.if  1.  numeroG.  infin. 
parr,  i.&  driif.pofH).j }0.  n.^.p.  i .  Gratian, d.^iffi/T  2 1 8. 

14.  15.  \bi  docet ,  quod  in  hoc  neque  attcnderctur 
lommunis  vfus  loqucndi  in  contrarium  :  Viuiaii.  <if 
turtpatr.libro  cjuarto,  capii.  iiiittido,nHniero  6$.  CS.infin. 
ad  rcm  Vcxcv^v.de fideicomm.  t'.rticHlo  ii.nnm.  81 .  &  nu- 
f<.;ro  S}.verf.fed  conira,&  ^rtic,  i^.nHm.  44.  itd  (ic  cft, 
quod  iufpaiMniatus  ,  de  quo  qua:rinui$  ,  attenta  funda- 
tionc  eft  gcniilttium  ,  in  qtio  fuccedunt  illi  {blum ,  qui 
J.B.  Ciariini}  contr.^or.  Topi.  IL 
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funi  dc  domo,vc  vidimus  ;  crgo  diaus  D.  Gabricl  tan- 
?crin^e"""'"  °  fucccdercnon  po. 


Nec  obfbcquod  harc  fortc  proccdant,  quando  fupc 
fum  Jegitimi  filij,&  dcfccndcntes.quia  c.si  xiftcntibus.  4* 
ipurij  non  admittuntur  ,  non  autem  proccdunt  in  co- 
xum  de^cdum  per  c.  qux  tradunt  Gratian.J.^yf.z,». 
n.  2;.  Fatin.  diU.  decif,  126.»,;.«, 

Nam  rcfpondetur.quod  hacc  limitatio  habct  locura' 
quando  vocati  funt  fi|,j,&  dcfccndcntes  pcr  vcrba  mc! 
rc  naturalia  ,  &  iHi  ,qui  volunt  fucccdcrc  in  dcfc^him 
Irgitimorum  ,  func  natuialtsA-  nonfpurij  cxdamnato 
CDitii ;  tunc  enim  quia  verba  funt  apta  comprehendcrc 
tam  kgicimt-  natos,qui,m  naturales  ,  pcr  prius  ccnfcn- 
tur  vucat,  Icgitiinc  nati,&  poftca  naturalcs  ,  ad  textum 
?  •  '.^'  SJol^/ iur.dcliber.t.^cnerali.er,  «.  /T,,  vbi 
^^"g.     DD^    injiitjo-fii^flir.  K^iu.conC  /^l.Z^ 

«•dcoadht>c  vtmfubhdiumpoftlcgitimos  vcnianc 
um  naturalcs  ,  opoitcc  quod  ycrba  fmt  natutalia.  & 
Z       "«""lcs   nonfpurij  cx  damnato  coitu 
tcrcu   ^^""L ''^g'""^'»  non  admit-  44 
p'.t's  '  Garc  benej.part.j.  ca- 

<!      ■int  omiKs  Dodotcs  pro  tali  fcnccncia  addu- 
ZtlT^^T^l  l.nol.,;/,../.^/. ,  5./,«/..,,: 
RiD  »a  i!"*^'  "'^'^'  '^"*'»'/'*'0'Verf:f,  aH^ 

Iro  ^crrT  rrebeU.Ku^n.confitio  ^^.^um, 

ith.  i.Maiochr""?/'"'^  •  ^'^''i^cimo, 
fidtscomm.art.iif''''^.'"^^-'"""-  M-Pcrcgr.  dt 
Cratian.  dirc, ,  S'.'^"*-  """^  "'"7"  '^S"""'  4/ 

ncs  Joc,  Ju;/tui'  dc  fil.is-'':"^^,"^^'  duodec,mo.ciu,  om- 
r.,.r.„..  k  "«^         Tturalibus  ;  &:  in  dilroiitionc 

per  vciba  iiaturalia.noik,,,,,,,   .  V,  ' 
■     •  *      .Jifcn  aclpuriis 


tHS 

ttm 

efuinto ,  ver 


fucccflibilis .  &  vcrlcmur  in  diii,- ;  •  1 

..;i:  ■   r       1        .tlitionc  pcr  vcrba  ci- 

uilia  ,  non  potcrit  fuccedcre  ctiais  1         ■    ,  '  ■ 
riK,.,      .    j        L    ■  /•    j    ,  Jft^iiimis  dthticn- 
tibus  ,  vt  adrcm  btnc  hc  dcclav.  r 
r^„r  -  V-yriac.  fe;r/r. /e- 

rcnl.  472.«.5>.io.//t.}.  '  J 

Et  hxc  adc6  vcia  funr,vt  ncque  fili')ij^^j  p  GjUj- 

Iis,etiamIf[Titinii,&:  natuiaKs  ncqucanu.  4,  ^.."* 
r,„,,,C,.^.^f  •     ',■     .  ,  aidopatro- 

nacu  luctcdcrc  ;  quia  vcniunt  a  ladicc  11/,^.^  ^ 

poiruntrtprxfcntarcnifi  conim  pj"cmiy'^j'^,jj  ""[l  4^ 

idco  cxcludcndi  funt.Curr.  lun.  confd.  i^t  ' 
i:..r..r^  in  „  ^'^umero  if. 


Fufar.<i/J,^,  }  i^.ftumiro  cjHorto,  &:  num.  H.i^^^n  og 
num.y^.Schi:id.de  ftud.p.7.c. s.nHmero  vi^ejil  ^  'jL  „' 
eoncliif.  1 9.  inf_t.verb.nec  nepos,  Lup,  trail.  d^-^    ■    ' ' 
comm.l.i .iJtumAcci.yio  otiiiua.vfrr.  mttiAi,ur  . 


cemm.^.i .tJtumAccimo  otliiue,verf  exttndiiur  ,  ''^jnac 
decif.  yj^.nHmero  ^..^.lib.primo,  Cytiacxontr.i.n 
lih.i.  iSl'  co;;;r, 206.  num^r^  ^o.tibro  i.Sc  propttrfe 
quc  vcniunt  fub  vocatioiic  liticcndcntium  ,  fi  crcdirmj 
Curc.  lun.co/if.  I4;.  nHHeroi^.  Bdiz.  detif  3.  numy 
&fc.]c,.  ^\ 
Scd  forcc  dicitut  hxv-cfc  vefa,nifi  diflas  D.  Gabril 
efltt  lcgitimatus  ;  verum  cum  habcat  lcgitimacioncm 
t.im  aPrincipc  fxculari,qiam  Etclcliaftico ,  qux  tol-*^ 
lit  omncm  maculam,  videtu  admittendus  ,  per  ea  qu« 
tradiint  Garc.  dt  benefM(t.pa:t,j,  cav.  i^.num.  49.  verf, 
htne  tamen,  Farinac.  Ld^cif.  jSS.«.8,  verfJd  tamni,p.i  . 

Nam  variis  modis  refpondctir,vcrc  cnim  didx  Itgi- 
limationts.tam  Imperiali ,  quin  Apoftolica  audorita-. 
te  fa^x  nihil  profunt  didlo  Gab-icli  in  fuccefliooc  di-  4* 
€t\  patronatus,  Primti  ^uia  fic  lcjimati  non  fucccdunt 
in  iurc  patronatu  familiari,fcugc«ilitio,quod  copctit 
antiquiori  dc  familia,vt  poft  Lamb  rt /Vfp^/r,  Ub.i. 
part.  1.  (^Hofi.  i.princari.  30,»»  fin.  Cihticl.cenfii,  ijj. 
».j.6.7.JJ./».''  i.Cratian.<ti/c.zi8,w.  i ,,  it.  fcrKt,confilj 
iSj.w.^.Rou  apud  FaiinacJefiyTjai.,.  ^.pm.  i,6cd$' 

T  cifi, 


2l8 

lcgicimaios  ad  iu 
hxrcditaiiu ,  vbi  lacis 


Controuerf.  forienfium  iudidorum 

ff.  ,  Vndealii ,  qui  adraiitant  «tucus  j  ctcnimquandofiliiwficlegiiimatusvoltpatr» 
L'tto.utus  ,  loqoumtjr  dc  pattonatu     fucccdeic,  &  hxtes  elTc^ninc  didmr  vemic  cx  ittte  fco- 


.5  fic  crtc  hxres  drfunfti 


$  cft ,  auod  fturius  lcgiriraus  poC     daii  i  &  idc6  cxcladcn<Itti  eft :  fic  poft  Ro»m 
X.  Rodi.  JL  trOt.  itiwrtfm.  m    wiif.\o$, tmmAs.ntvrf.&Je »f. . .  pulchrc  Giouag.,. 


ttcelpe- 17 


7.  ff .  I  o.  vcr/T fi  vtri  tfgire$Kr»  iib.^.  Cydac  J^Mwr. 


Sccundd  fcLidetar ,  quo5  aidos  D.  Gabriel  noa  da  didiotutn  Protonotat.otutn .  qu.a  .n  ca  non  fit  mcn. 

.tell  /c  iuuatc^iC^is  lcgidmationibus,  nif.  priu.  pro-  no  dc  pnma  a  d.uctfo  caam  Pnnc.pc  concc&  . per  ca  j$ 

bct  fc  clfc  ,  vcl  ftnlfc  filionidiai  R.  D.  Nicolai  Bullo-  qi.x  tradu.u  Innoc. ,»  c.  vtmns  ,  ».4.  vbl  Abb.i».  14. 

co  11-  adc6  vt  non  pollit  tclcotri  ab onete  hoc  ptobttidk  i/;'^;^^^bt.d  c.«y:3o.«.i5»J.K,.HoDdcd.«.A4^ 

^  itk.tmfil.%9.  »  39.  lib.x.  Mcnoch.  cor.fl.sZur^.^M^n-  &/c^._Ub.i.  Surd.  ccnfil.sjx.  ».^9.^.4.  f^chtc  Roia 
tic.  de  c««iVff.  vlr.  v«l.  liifro  11.  tunle  10.  «.  ji.  Fufar. 


apud  Fatinac.  decif.  ntMiffli^J.  tt.ij.f.i.  vbi  vidc'^  Occ» 

^/j.^.,-./?.4o8.«*-r  .X4.«^^^  *  ^int^  fimUiterinualida  cft  lcgiiimatio  diOoram 
dtctf.xxi.  nnmtr.  i  .1.  Gratian.  dtjc.  744-  "i^tro  »     „   .   _..  .,  


d«c»/Caaj.  .._  ..-. .  .  .  luD/r^?.       i'w>tonot«noniin,«cnihil  prodettdifitoO.Gai>nciiB- 

•I,    •  \l  •'  •  I     /3-.  ...J^  .   <  *  MMi^  ao.  vK     ho  Saccrdoiis  fpur.o  ,  ftantc  BuIlaPrxdicla  Pii  V.  qu« 

"  •  ..  .   . -..rt  «  mitatieguiniationcsjualainuiuc,&conuai|Da|mdi^ 

Piotonoiarij  non  pollont  leginniaie  ,  fto  babilitare  , 


du:cr*.ion  fufliccrc.-.d  hoc  luobandutn  iiiftrumeiit*» 


hgiciuutioms  .fcdinpiatfcmi  procdVudc  hoc  r 

coiifbt :  trjio  ,  &:c. 

T.  i  ilo  rdpondctut  quoad  lcgitimationcm  Ppi-ip'» 
fxcuiariscam  nihil  ptodcllc  d.cko  D.  ^»^^'^''"* 
ccdcndo  in  dido  patronatu,  quia  Rcx  Icgilir*'  quoM. 
Daciuoad  Ecclchaflica.  C afd. 


pcr  con- 


j  t  pcopfaana,  Papa  quo 

Icgif  iinatum  fiiccedeie  ctiam  in  mrc  p 
icqucniiam  ,  dunnnodo  fit  ha.vcs  dtt 
traitJib. 

$x  Cald.  J.  lib.i.  ^Mfi.xi.  nnm.  51.  ta 


(cntiont  fic 

u- 

Viuian.  d. 


ir;ffj/^.4,c.x.^^^ 


j-A  -  I-  •  I "  .  i\  ■MMif,'  uitimalionc  Princi- 
didus  Gabrid  .1011  potiit  1UU.U1  L,     .      .   „  .. 


&calaria  .lyua  pta^dica  ton «^^  .^^  ^j. ^^^^^^^^^ 


Si 


^proccdnm  in  fpuriis, 

•&natiiraJiU1aico^om.non^^^       ^  - 

rotum  .  &  Rchg.ofutuaM  h  ^^^,,^^ 

uiccedexeaninicftatOi  aur  ,  r  n-  ■        -r      c  s 

q^bon.exieddiribo-''^''^^'^ 

^uwMi  ouinc*  ct  amii  fticrmt  Ugitimati, 

euain  quoad  patt.mon-  g^,,»  ^^^^^ 

provt  bcnc  f^nciuit  P  p.tr.  1  j57.  &  poftn^odum  ab 
illccitimos.editatf '  r-j   1  — 

ipfo^cclatatafub'^^  Mamj  1,7*.  X'»»^^,^^»»- 
2t  eo,*xcludere'*™  *  bom»  Batr.mon.albu, .  &  fcu 
oocauit  onmcs  -■^«^  eo,  ha*b,l«and..  vt  ct.am  latc 
habcmus  apur^o"'»  dectr.dt»trf:xxA.nHm.^.f.x.  Ga- 
bridrMAfii"""-"-'  !•>  5.14.  ficc*".'»  »4-  «.^J>. 59.60. 

1   vb**^'^  •  '1"°'^       conftiiutio  toUit  omncm 
•occafioiu-a  laic  NUnoch,  fwiyrj  U.«i«»-tf.7, 

vbi  diiiusf ptrcradac  ,  ponil  diAam  ROMB  dcd« 
fioncin  p  exicnfum.  Lup.  dt  illt^  i^im.  ctmm.  . .  f  4. 


uurn.  1  o 


.  5  ».6j.  &  §.3 .  »««.44.  vbi  dicita 
quod  h^''  ^'■'''"'^  umnis  difccptatio.attcnta  difta  con- 
Jjmt.-nc  ,  pct  qu.am  inhibetur  filios  liniiioj  Clcrico- 
n,j„.abilitait  ad  fuccedcndum:  laie  Horat. Giouago. 
««,.37.  »;/».  8.9.  .o./it.i.  vbi bcnc  dcdaiat : bcne 
C4»cxo»tr.Jcrtn/:^7iMHm.s.6.  liL^.  vbi  tales  fpurios 
cntn  lcgiumatos  txcludit  j  &iic  hcc  conftitutio  in- 
f  ngit  .101»  folum  lcgitimationem  Principis,  fcd  criam 
iAornmProtonotanonim,  ^ui  non  poilunr lcgicim.-i- 
ec  quanquam  contia  ttnoicvi  di^  iiuUz  vi  infwriiks 
vi^biinus. 

Nec  obftat,  quod  prxdLl.i  Bulla  toliac  tantum  fa- 
«ultatcm  tcftandi  ad  ^ooifm  fpuriotum  ,  qua:  compe. 
tit  ex  iutc  fpcciali  Icgitinationis .  non'  autem  de  itne 
commaiii ,  ftkge  gcnciaU  >  vclut  fi  agatur  ad  alhneiu 
ta  ,  aut  dotcm  ,  vt  pcr  F*rinac.  dtcif.  folih. }  15»,  mm.  f. 
iui.  I.  Cyriac. centr.for.i7i-  »iww.i  J.  lib.i-  quia  id  ve- 
M:n  cft  ,  fcd  non  coniitnit  cafui  noftro  ,  quia  didus  D. 
G  ibricl  non  babet  fonentuma  iutc  communi,  vt  poffit 
ciIL  hxrci  parris ,  vt rtdimos , c&m eo  iure  ibla  alimcn- 
ta  confcqwipofnt.  5craph.  i^-cTr^i.  n.  6.  fcd  vuJc  fuc- 
ccdcie  de  ioie  ipeciaii  vigocc  fatt.  lcgiiimationis  ,  aij>i- 
ta«t  aAvaiiMilan  Iweieditaicm ,  in  qiM  k  Patie  cft  ia* 


quia  ci  dcrogare  non  ponimt  .  rt  viderc  cft  in  BuUa 
Sixu  V.  P.  M,  dat.  Romae  apud  Sanc^um  Pccrum  anno  Sf 
Domini  jfSi,  Nonis  Fcbruar.  in  vcrfCnm  jjHriu ,  de 
quo  Lac-rt.  Chcrubin.  ia /iio  Bjiitui  io,  tom.  x.  Jtl.  /O). 
&  J04.  vbi  lcguntur  priuilciuadidorum  Ptotonotaao- 
ram ,  tc  intcr  carreTa  PoniiRx  ris  concedit ,  vt  poffint 
fpurios  ,  &  badardos  lcgitini.itc  ,  citra  tanicn  licroga- 
tionemConitinitionisPij  Papa;  V.  in  illcgiun>o$  ctn^ 
naix ,  vclariui  tn  ea.  Si  ergodiAi  Protonourij  icgiti- 
m.uido  non  pollunt  derogare  didx  Bullx  Pij  V.  fcqui- 
tur .  Quod  ilia  firma  remancat  in  fuo  vigore  coutca  di* 
Ctum  fpuiium ;  quz  dom  exdadit  filios  I^csbyteioiaBi 
ctiani  icqitiu.atos  a  fuccdficnc  parentuni ,  tcddir  di- 
&.um  D.  Gabridemincapacemha:rcditatispctcmx«cx 
iis ,  qux  ftipra  dixinms. 

Cutn  ergo  facultas  Icgitimandi  pcndcat  a  priuilcgio 
lcgitimanti  concdlb,  vt  pct  Giouagu.  c9itfiOM.xJiki.  ^ 
neceilc  cft .  quod  exhibeatar  in  forma  amhenriea ,  vt 
inquit  Lup.  diil.  tratl.  de  ille^iiim.  comm.i.j,.i.  nnm.ii. 

3uod  hic  Fa^m  non  cft,&  fi  fiat,  curo  vitcs habeatin 
iftatonftirarioneSixriy.  apparebiteosnon  potoifl^ 
legitimarc  fpuf  ium  filiiim  Sacctdotis  aJ  h.Trcditatcm 

ftatetnam  .  quia  lc^iiimans  uon  potcft  ^'lus  conccdeie 
egitimato .  quam  fit  in  fiiis  fiicaicitibns  ,  vt  poft  Soc. 
Jun.  cofl/Ti  ic  /«I  .nm.io.  lih.i.  Larrca  nouarum  dttifl 
Grtumtnf.  dijpm.i.  ». jj.  Ludouif. decifx  3 1 •  i>. j. 

Sext6 ,  8c  vlrim6  reipondeiar  dlAas  lcgitinuliones, 
tajn  Ixcularcs,quain  Ecckfiafticas  nihil  piodcflc  pr.tdi- 
£to  D.Gabiidi  ad  confequendum  diduni  iuipauouatus, 

J|aia  in  ereAitmc  diOt  benefid  j  ab  Ordinario  ftdlar,qu^ 
ola  aitcndcnda  cft  ,  vt  vidimus  ,  illud  fuit  rcfcruatuia 
di&o  D.  loan.  liapuftx  Dcgano ,  icu  IJulIulo ,  &  anti- 
quiori  ex  filiis ,  &  deicindenribas  fitis  maicalis  lcgiti- 
luis,  6c  naturalibus  tx  to  lcgitimc  J^ctr.dc  ntibus ;  fuh 
quibus  vcrbis  cxcluduntut  jKnitus  naiuralcs  icgiiimati 
pcr  ieicriptum,fcu  grariamPnncipis,  quia  nonfiimle- 

t;it:n:c  narijncL-  k-giiiiiic  dtfccndciitcs,Ctiamfiprignan- 
ici  icgiiimati  fuciint,  vt  uaduiit  fiaid.  ialjGallm  ,f.fi^i 
tint»  vbi  Ang.Atec.  Irool. ««  fbf.  Sodn.  m.6.  vtrf.  ttrtim, 
Btun.  n.j^.ff'.  de  liber.& poffhHm.  BcTo.  cenfil.ijo.  n.i6. 
l^,i.Qt^ii. etnfilie  lyC.  n.i^.  Dccian.  ctttjUio^i.  n.x-j, 
liirai.Mcnoch.coff/7/itf  173. 11.71.  Sord.  cenf^fC.  n.^. 
Mmdc.  de  cenieif.vlf.  vol.iib.i  i.tit.  \o.n.  15.  Incri^l. 

cint.  tertia ,  tfjM^ .6j.  Him.^.  lauinrac  Fuiar.  dt 
fiJbfH*.  e^iun.4,0%.  «.71.  infiniios  congeritTolch.  prwff. 
ior.ilu^  iiutr.i  L  itonclnf.iii.  Ti.  34.  pulchrc  Laderch. 
cenf.iiJt.ii.Koknxa\jr*ikJtfttidjC6p.7.conclHf.dtcim*- 
nMM^ti.i  I .  Cald.  itiitr,  tmfh.  iib.  i .  cfHtfi.  vigefwucfri' 
ma  ,  numero  einAdra^ffimo  cfMArto  ,  \.xic  Cyri^c-  contr.it. 
nimtr.  14.  iibr»  t.  vbi  voluit,quod  ncc  Ptioceps  poi^ 
£t  alitst  legitiniaudo  hticn^  fufi^  oiam  XJif,d.  tmB, 


oiy  u^cj  uy  GoOgle 
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deiUe%itifH  &  ndt.  rejt.  tomm.i.  f  x.  num  t^.  vbi  docn 
idcm  cllc  ,tti.nmri  lcgititnatio  ciTct  inainpUliiiva  fonna, 
Sf  ic  diccrct ,  habcndom  eflc.tfc  fi  efltt  <fc  legktmolnMri. 
inonio  natus ,  quia  adhiic  »il  tcrniinij  nof\rrs  fxcUidiriir 
icgitunacus ,  quia  pugnat  cum  voluntaie  tcttatoiis ,  qui 
volotc  cetnpnfc^ndecc  illot  lbli^m.qui  praecdutcs  lcgi* 
limis  mipnis.vt  pcr  C1MJ0  rar.  mr/i^r. 

Nec  4licM  cifiim  noftcum  cfle  dinecfoni ,  cftm  fn  enf- 

<5^ione  diAi  benefici)  vocciuui  iLgirimc  dcUcnJcntcs, 
^  nonautcm  lcgiiinfti  Dan,quia  iclpon(ictuc  hxc  pa[i« 
«dcA  in  nulio  aifl^Kianric  ett  inritBmvfi.vtlJH.j  1 . 
ntiilj  10.  f.uM.i^.  verf.  ^Min  eti*w,  Ruftic  inl.  (rnn  annt, 
M''i.-c*p.i^.nHm.i-}^. dvtf.dk.  & dtmtnjtr.  fuCat.di fui^ 
^fm.^mt^.^oZ.  mm.j  t.  dtifim.  RoCtntuldeff^d.  atp.-f. 
etrclu/  1 7. .  itm.  7,1.  vbi  ^lios  nllcgat.  Eigo  fcquitur  inua- 
itdas  cAc  didas  lcg»i>m»t)Oiics  ,  Hc  nihil  pcodellc  d\&o 
9.6«lvieti  i  nec  minini ,  qina*  legittnunonefl  pct  Fefcci^ 
($  ptomfunt  odiorr,vc  ptr  Gratian.rfi/?.6 5 ,  mm.  i '..HciM 
fobueriuntur.  Lup.  d.  tr*a.  dt  tUti.  0  nm.  rtftt^ 

Cum  igitiir  dift.is  D-  Gabriel  non  pofiit  clT5  hasre» 
€A  L  ^  ^  D<-Niculat  eius  patris  » nccftppHeat  ..lium  fore 
Wfedem  ,  qni  thternitno  pcsriencaiteck  didum  bene- 
ficium  (ic  vacans  ,  potuit  Epitcopus  tianfa£lo  quadri.. 
HteAriiUudmihi  cenferic,  lam  iurc  dciioliitionis,ad  tcx- 
^Bm  fft  fjp.i.vbi  DD  dc  ctnctjf.frtbtfid  Sc  cfpJtiit,de (np- 
fitnd.ntgl.  Prtlat  G3tc.de  kt$itf.fMr.to.tef,u&  j.Daibon 
^  'f*  f^f^^if'ft'i'  «//<f.7».»«»r.  |6  8.  K9.  vbidicit 
/^CtlMa^lIiiodfiAa  citUationc  pcr  Epiicopum  pattonus 
iMMMoieft  n>oram  purgacc,Viaian.  dt  iurepatio».  pm..f. 

JWBw. 1 . 8i  nrm.\-t.  quim  ratione  linei  tinitx, 
^iwl^Wronatiis  cxtinAi,  oiiis  linea  hnita  ,  i».  p.\rrono 
«Jcfiindh>  fine  hxrcdc  ,  bccl  h.i  pacron.ita  ht  Itbcra  cx- 
<ibifi>eiiam  Hfco^qni  vhimo  Uicu  liKC-cierc  lulcf  iic 
•  in^illlORanis  niorKi.r,&:  cxtinguitut,;n4  tradita  per  Laru- 
^ttielHtirtp/itr.l$f>  i  part.x.ifHtfi.i  frincuirt.^o  tmm.x:& 
ftr  ttetm.Koch.ecdJyan.in  vert.ipje  vel  ii,^ntfi.i  i.in  fi». 
'Cemin.  ctnfit.^y  m  i.dnit.  Ciid.can/il.^i.  ii*f,r.»u  dhlti*, 
yiaimideinrepsrr.p0r$.f.lik,tf.eap.i.nt.m.i6.  hlonet.4t 
ttmmttr.vlt-Voi.  cifp-'  1  57.  pulciuc  Birbol.  trun.de 

^uerf.inr.  Eccie/.  ith  * .  (ap.  1  a.  w/nw.i J  tt.  vjji  dicic,qi>od 
iuipatrenatut  pcrditur  per  defcAam  ,mk  extinaionem 
linrx,  fncccirurum  in  cognitioncinftituiortiin,  &  bc» 
neiiciura  conicquitur  libettaiem  :  crgo  iicHt  didus  D. 
Gabcicl  nullum  ius  habcc  in  di£lo  kttcpaimiattts  *  iie 
nequein dido  bL-ncfuio  prxdiifltis  R.D.Catolus  Scatola 
70  ^  piaffiiuatus ,  quia  ncmo  dat  quod  non  lubct ,  ad 
iexwmi4f.fifiiiu,  Cci.ig^M.  i.^ftrMeirt,iH  fi».  jf.  d§ 
tff.Proctnf. 

Idoue  cotnprobatoc  optiroo  fimiU  ,  iiquidcm  ccrtura 
cft  vaierc  argumemnm  ii  feodo ,  9t  niaioratu  ad  turpa« 

tronatus  in  niodo  fucccdcndi,  qiiia  virunupic  cfV  ius  ho- 
norificutg.vt  tradunt  Card.i»  Cletn.plurti,in  pttnc.nttm.t. 
'  ktfkJtm^tur.  Dcciatt«*i!^.  ji.  mm.ioJik.%.  Graciait. 

dift.^iXMuvi  ?i  Cocan  dccif.i  i-L.num.i^.  vbi  air,  quod 


teni )  qaod  fatis  eft  tel'eulu<leoifMpsfrafift6s  DD.  Cif> 
relum  ,  tc  Ga|ffitclen»,.c&m  noo  extet  legititnus  iictel^ 
qui  fiicCleilerepoilhin  diAo  pauoiiatu.  -} 
Keqae  dicatur  prxfatura  D.  Cabrielcro  elTc  capacem 
hxrcJiuiis  paternx  .ctiaro  cx  fola  lcgitimaiiotie  1'rinc». 
pfe^frcnlarit,  qui  poieft  legitimarc  fpurios  ,  ctuin  iiiios 
uoerdotis  ad  banapafrtmonialia  ,|c  qua:  non  funt  ao- 
^otitaex  bonis,&  fuidibus  Ecclcfia:.  quia  Bulla  prxdi-  , 
^fVjV-i libiThabccLocum  quoad  bona  painmoniiiliaifc  * 
temporalia  cxtia  ftatuin   ,  &   dominium  tedlpdMb 
Ecclcfiac  cxiftentia.vi  pcr  UxM^uconf^.  de  tefiam.rtumA,  7f 
&  7.  Ith.i  fol.4^  6.t,j  vliim*  tmprtlfitnetQu.uiiiL.iv  fumm. 
BuUdnif  ,  i'i.vtrk.Hl(ff^ttmi,verf.  utta  dn.iaf4Uir\pilLA%4» 
Lup.i*  traH.  deilU^itim.  &  t.atirJ.rtfitt.  camtn,^. 

tn  fiu.  Buriat.  etnfil.i^i.  j.  Mcnoch.  eotu- 
fil.itf,.tium.iAi&./li4fif.  puJchrc  Cyriac.  c«;,/r(»«.  ftrtnf. 
4)6.^  Ali.nutn.j.  &  8.  //^.  j.  vbi  Ucet  Jicat  ciub:taic  dc 
liacieteclaratione.quiamilitat  ratio  fcati«iAli,  tan^cn  coi> 
cludit  magDdktrf&NaiMRc  au(fkQ[icaMA}'ec?gcitqva> 
que  ientio  verain  eifchanc  declataiioncin  ,  qtuajopa.^cft 
vcctiimile Poniificcm  voluiiTc  ponctc  inanuinad.bonil '  ^ 
laicalia  tn  alieno  ftato  exiftcniia  in  catii  »iiiquo  avpliiic 
Jion  rpefl.int  ad  pctiunam  EccU  fialticam. 

Vcriim  id  nihil  nocct  prxdidiis  iitim  quia  boaa.di^ti 
K  D.  Nicolai  pro  inaioriparicfucrunt  aa|ai6U'|pt  r^ 
diiibus  Ecclcfiaftici$:tumquia  cciainn  fucccu.ift  iv^if^  v 
D.  Gabtici  ditlo  cius  patii  in  bonis  pattinioniahuua» 
non  caraen  fucccdii  in  AiCto  iurepatiunatu  dcpeiMlentp 
ab  Ecclcd.i,?»:  oluinx.o  rcbus  Ecc!flutl'tis  ,  quia  adhuc 
obftat  dictaBulla,  vipcr  Kui  diitcrj.dfuJ,n.^.jHitnui^i.. 
fmix.  tAetaodi.J^4.jri^.96,fu§tiiim^'A'  &  ttnfi.spu 

nutn.j,  voltttn.  ftxto  ,  Cyriac.  cenirouerf.  j,'^  i.  nittfiero  19.,  . 
liif.i.6(  iic  pciftilo  iu  icntcr.ii.i  ,quud  didus  D.,Cabticl  7^ 
exciudeodus  itt  vna  cum  di<f\o  R.  D.  Catolo.  Eeita>&c. 
l.ili'o  ,  ^:c  Et  occifioiic  ahcrius  bcncficij ,  quod  paiitet 
«i  dos  D.  Gjbricl  prxtcndcbat  cftc  lui  iutiipaironaiuf 
in  foriioiibus  vocaiido  dc(ecndenit«  pct  .veibanaiorap. 
i<.^  >  fuic  aiiicuius  propoittus  iuKou*  Sc  rcfiihttas 
infri.  -.,.1; 

D  £  C  I.S  I.O    S.R.IlOM  ANiE. 

•  &egicnns  nuifpationaius. 

c  0  R      M.  "* 

B 

R.  P.  O.    P  A  M  C  ^  R  O  L  O.  '  t 
,  Fetttris.%%.  Ji«rt}j,\Ci$. .        *'  , 

1N  tcftatnento  Giiidi  de  Gibcriinis  condiro  de  anno 
i4<^imeraBtcraordina^m  lc;j,.iiir  quod  io  Eccle^ 
lia  PaBocfaicliS.'SlCphani.CiuiCatis  Rcgi)  finid.iTi  dcbc' 
tct  bcncfidom  limplcx  iub  inuocati  incS..lacobi,  illiuf. 
que  pattonoacile  voluic  Antonium  dc  Gtbellinis .  altlt 
dc  rijtca  ,ac  Antonium  Dcgjnum   poftipic^iain  v 


macexja  iurifpacionatus  rcguLitut  fccundum  tcnninos     niortcin  patroaatuffl  dc^ri  vuluit  in  iprocum  dcfccn- 


faiAiA:  cmpltyceufis  >  ad  rem  factt  Garc.  dt  ttnef.  mt- 
nert  T.cap.iy,.Hm.4tS-^  nurn  5 1  vln  in  m.iccii.i  ricccQTio- 
ais  pariJicat  maiocatum  ,  &  julp^tronatus  i  (cd  iic  eft« 
<i  «nod  infieudis  inita  acquirenns  linea  legitima,ab  eo  dc* 
fcctrdens  fcuJnm  apcritut  domino  ,  ad  qucm  liberc  re- 
'1  ucrtituc  ,  cxclufo  htco  ,  pcr  tcxtum  im  etif.i.  de  fuecejf, 
^e^.&frmd.  fucctff  tH  cap.i  dt  frtnrJtHM.Imef.  inuefi, 
M  vfihm  ftud.  Ute  Rofcntal.  tn  trAd.  dt  ftud  cap.'}.  cen 


dences  in  ftirpes ,  &  non  in  npita ,  quibusdeficicmU^ 

voc.iini:  Pdtcllarcm  ,  &  Confulcs  ,  qi|i  pro  tCmpOCCfui(> 
(oitartis  Feitariqttimciutdcm  Ciuiutis. 

Cikm.4iiMem  dc  anno  1  ex  hae  vtTt  migraflec  Ni* 
colaus  ButloUis  de  Dcgani<.,v!iimus didi bciuncij  pntro* 
njis,  &  poifciroc,  rclido  iibi  bzrCdc  Gabtielc  filio  itjiipi 
doin  ip(e  Nicolaos  pater  crat  iam  Sacerdos',  8c  ex  mulie- 
rc  Ciluta.cojpit  diiflus  Gabricl  pr.Ttcnderc  p.itronatum  aJ 


owMWM.io.vbi glof.  M iixitFd     pluiiinos congerit«  ic  fpedare,cumipfcdcUendaiiNicoUQ,quihtitvIiinui« 

qaod ade&  vcnim cft>  «tcaU  cafafinidini  iwn  ccanfeac  didi benefictjpatronot,& proptcrc^  pr«rettianic  Alcxan^ 

■4  ad  iilios  naturales ,  ctiamfi  cifcnt  lttT)pliciier  legitimati,  drum  Brameiim  -,c  contra  ver6potctljs,&  Confulcs  Fcr» 

vt  pet  euodcm  RoCental.  d.  eap.7,  etnetu fi  9.  ntuu.uu69  catiorum  pcziendentesGabiicli  nalluro  ius  compctetCa 

Sebtadet.de  ftMd.part.7.cap.y  num.  1  o.  crgo  idem  dieeii>  qointmb  per  obitum  Ntcolai  tpCbs  edc  ▼oeacei  ad  iaC 

dom  eft  in  inrcpatronatu  t  vt  finita  legiiimi  patroni  ii-  patronatut ,  przfcntarunt  ad  itlud  Alphonfum  Bacto>t 

ncapenitus  extinguatur ,  &.Ecclcfia  ac^uicat  libcn*'  auoa  i^uapiopicc  otca  Uceintct  eos  coram  Ordtnaria 
J.g.CiearlittiietntrtH.  ftr.Toail.*  T    A  Rcgicnii 


axo     Controucrf.  forenTium  iudiciorum 

■F-fglenfi  jBramcnm  putanim  i  Cabriclc  elTe  inftitoen» 
4an> » cooduiuio  fuii  j  ^  ¥cr6  pct  appeilationero  a4 
1U}famdcltttMnaianiuCMCBMmusrpea«ieiaa  Ga. 

bticlcm  ,  xe\  pof»f  »d  Potcfbrcm,  &  Confulci  :  flc  poft 
^niuncauGipC0poiinoncm,tan(iemho<lieaa  Poteftai. 
«HD  •  fle  OmMe»  ^eftin  Kefponflim  Idc  ( iictt  eniin 

▼cra  fit  condufio  ,quod  quan  ip  mrparTonam^  cft  rcli 


9,  dumde(cendaiiibiM.ac  fic  pct  veiba  aaturaiia,  non  au- 
'  moBiUa  .diamcnr  U Hhi  TOMri  ctitfn iUcf^iiiii»  tc 


mdit  Roch^^  tHrrpMtr.vnb  itmftttfs,  n  9.  lo.  Laini- 
bctt.My,iniSJtkif  .^^^i^f.ti.  <«/•»• .  Naoar.  «»/.4- 
miJ^  uHtJk  mnfm*'  Gonr.  pifv  wf.»^li^|.»«w.f  i?* 
Lottct.i»r#*MM^./ii  1  1 1 146.  Vin.  </ff^i  M- «^- 
JLot.  M  Mir.4»t  x6>«.  kJ&fM.f.  I .  confitmata  fiib  <i«M; 
lanna^eocamExedlencifluno  D.CarlPamptL  iespfaift 
petnodernum  Piran.  dt  'uirtp4ir.li!>.^.c>!p.i.5c  in  fMtpi- 
Umaf. Oiftiliim*, i. Ntsumk.tt n.Bt  i6.F*k' i$  1 8.«ci$. 
Mr.t4if.nrmm  f  ir«i.poftekooiifitiiiatac««nR«mb«ii. 

AQmt€yimPriff.p*Bd.tri^MimtV4tr.duif.\s  '  -^^^^-  ^  ,  a  r  ^ 

DD.vifum  eft  conclufioocm piafeniatain  ptocedete     ptobai.  1'atil. cmf.^i.n.ii.M.^Xoui.  dc  Amic.  <»»/;i 
Hiiiiionatntali  tantqm,nonanteminiil»nitoe»4«Bi.  Bctiax.«»j»^7*4i.j.  . 

,   nato  coita ,  cvun  enim  lales  filii  odio Cmmi  CxmU.ccnf.        Rcmanct  vliimus  tcftts ,  qni  r f>  vmcui  ,  &  mhil  certl 
loi.n.8./.*.4.Grat.c»;./:t-//..rvif «onc»o«l«  •  &  omnes  app.ircnt  lingulaxcs.  lu  vt  aiuno- 
Pcir.  ^  fd„c.^.x  i.«.39  j.     A*. ««»  oonthientoi  fobU.     ««  "on  orobcnt.  AIck.  «*/:74.«.i.«fc».  Sot 
berormn.vel dcfccndcntiu noraine.ex  qtio  filij  non  me-     %6.r:.^%Mh.i.Kn^m.c,nf.i%')  n  %hb.x. 


1607. («riiMf  Im.  mtm.  StU^mffr^  ftft  x.  vtL  «si^ 
Farin. «•iqf.444.n. io.<^  li • 

£t  quamvis  ad  hoc  ptobandom  addacantur  ccRfs,  ni- 
hii  umen  probant :  PtimoreoHB  dicit  ft  nelic  ailctcte» 
quod  Gabf  iel  eflet  filias  Nlcold,  qub  hoe  (cii«  tmi»  p».  S7 
teft  ,necvnqaainaudiuit  .quodNicolaus  vocarit  Ga- 
briclem  in  filinm,  fed  folkim  poteft  deponcf  e  qiiod  Nicor 
bus  Gabrielem  alebat.  &  veftiebat  \  tc  pautt  mfSeriilM  tXm 
ftcCsi  dicit.  fe  minquam  crediditfc ,  quod  Gabiiel  cfTcc 
feliu;  Nicolai ,  quia  nihil  vidit  cicca  hoc.  &ou  iccf/^ioa. 
n.ii.  &i  dec^.i%9Ji,ix,f.^.inret. 

Seeundus  vct^  teftis  eft  rouliet.  qucdicit  fe  nunquam 
vidilfe. quod  intet  Nicolaum,  &Caihcriiiam  intetfa»- 
lit  aliquis  .idus  inhoncftus ,  &  fi  aliqui  inter  prxdiOn» 
intetcelferuin ,  nccelfccft .  quod  cl.im  fadi  fucriut ;  Ac 
iith  nihi!  ctrti  dcponit ,  vlira  qiiod  in  Cua  depofutonc 
appatct  v.ildc  atfcdlata  ,dum  dicii  Nicolauro  fibi  facere  W 
voIuilVe  aliquem  in  hcTedeiu,  &  hoc  benc  feciiTe  ■,  Se 
cft  fntmili  Tpiiiu  Gabriclis  ab  codcm  falatiata.Se  fic  nihil 


in  filio 


Ncc  vi(um  ell  ficri  polVc  aiiquod  fundacncntitm  in  le- 
gitimicatibatstamqoiaatfcttio  patris  in  lcgitimatione  9« 
non  prnhnr  filiationem  ,  nifi  aliundc  iuRificctur.  liarhof. 
Wfl/"i7.fl,../j>.i.SigtK>tol.  f»«/*^.J48.».i.  Paal.  c«iw/.  lo. 
n.ttA  etftf.i  i.».a7./(*.t.Menocb.c»M/'.5 S 1  j?.4.r«>^ioia. 
w  }?.Furai'.  ar  ful  ffit  q.Aoi.n.ito.  Tum  quia  Icgitimatio 
obtentaiSctemiiimo  D  Ducc  Muiinx  excc{uc  cxptcfsc 
iidck»imiii(nim,<e  fic  non  prxiutKcat  Poiailati  Sc  Con- 
fulibus  ,  qni  voc.intur  ad  patronatum  cx  dctcommiffi^ 
Aindatotis  j  vkra  quod  talis  Ugicimatto  ad  eftedlum  roe- 
cedcndi  in  tale  iurpacronaroi  poceft  kafaext  fuas  difficulr 
tares  proptcr  ca  qux  cratlit  DalJ.in  terminis  fpurij  kgi- 
timati  ab  Impcraioie  etafi^  }J>.A.  &  j.  /i^.  1 .  Tum  quia 
legitimatioobientaiDD.  Ptotonotactis  Apoftolids  de 
niimcto  participantiumnon  fuffr.igat  iT,  q  ir,  e»  :)clcft 
claufuia  ,«i^y4|[M^«i«dici»v«iM<«/iii«i  >nt<//<t(« .  qasr  9^ 
operatur ,  vt  cenfeatnr  pcxretnatom  etiam  ius  «oiieii* 
tium in  fidcicoromilfo.  Ang-  ctnfx^t,.  n.  1 .  vtrf.  f  auttm^ 
Gabt.  tti^.t  t.nifm.T.lik.i.  Honded.  e9nf.6^.»iim  tidik.i. 
poft  dioa  dteif  lA^.infnt,  vtrf  miuami»  f.  1  .m» 
Ecitapacm  vtcaiiiieinfeciiiaiMC 

D  E  C  I  S  I  O  S.&.ELOMANi£. 

Rcgienfis  iurifpatronatus. 
5.  Detmhit,  1641. 

FVIc  cefilmnm  elVe  ftandwn  in  dedfts  ootam 
diei6.  Dcc:iTibrii  16^,0,  rx  fLiud.imentfj  ciufdem 
decifionis  \  ibi  enim  fitnuktum  fuit  iufpaaonaras  ,  de 
quo  agitur ,  fpeftaie  ai  Poteftatcm .  tc  Confulei  aitii 
fabrorum  ferrariorum  non  aiitem  ad  Gabrielcm  ;  quia 
^  Gabriel  tanquam  iUias  SacerdotiSj  Bc  fputiuf  cx  damna- 

Nteblai  pijdrti*  iMm  «idenic  attendcndum ,  qu  ia  patertio.    td>  8e  pttntmli oona ,  iwn  vcmt  compiebenfas  inb  vec^ 
minaado,  8c  rradtando  altquem  pro  filio,  non  poteft  ter-     bls  naturatis  .  &  fab  aomtne  dcfcendentiam  .  cx  prx*  y| 
tiott6ccte.Iaf.  c«n/:io£./i^.i.Gtat.t»»/.9/r.)T.44./«^.i.ae    fumpuroente^d4toris.Petegt.4<«jSi/(s««i».«rr.i»jj.8i.  - 
fW.t  58.ff.7.(^  8./ii.i.  Nitt.r«>i/'.47).  ".14.  Menocb. lU    «bi.de oommani ,  8e  in  ponAo  Locter.  iltre  htnef.  lik.i, 
yim^.eiif.t^M.t }.  Pctr.  de  fideic^.i  1.  ».jo  1.  Mantic.  dt    ^iuft.t  i.».i48.  Rot.  dtcif.^^.n.^.Sc  dtcifiAt.n.^.fsrt.u 
i;#»Mff  /ii.io.tit.ii.  «  II.  Scraphin.<i*fi/io8i.».i.  pr«*    rteent.tc  dteif.6i6.  mim.i.fiirt.^.  Hondcd.  in  terminit 
(errim  quaodo  roatcria  cft  fufpcAa  ,  8c  filius  prctendic    ftfcendentloro ,  fe»/...  »Mm.i  }.  lik.  x.  cx  fcnientia  Capr. 
iccircnatuiiiCTdaronato  coitu  ,  vt  cft  in  cafu  noRro,     r«ff/.io8j).  jo.  Cjrriac.  rM/r«».8.mn*.5f.  cum  huiufinodi 
|}am  tuoc  cuffi  prxfuroptio  fit  in  conttarium*  requiri-     nati  finr  magis  odiofi  cxtcns  aliis  illcgitimrs  Cfuan. 
Mtf  tui  rottior  rtobatio',  6f  ea  qa«  dediileiMr^  crfagts  fu-    Coft.  in  ttf.  fifMer,f.i.  in  verh.  htn*  tmnin, ««?«.  it.dt^* 
A>«aa.C6pbal.  tfif.%1.  ».55.  Capntaq.  dteif  xto.  f.  1.  &     teft^.  Peeegc.deiiiufftJa.9.tit.iZjiam.ii.Sinc\\.  etnf. 
mtOtll^^  msfgimmiri^^iiNm^^    aMr«/,/i».4. «if^.M^^.^deb  ^wx  teuenrc^  fub  sp- 

*  '  ■  -«  '•-•  pcUatione 


%Q  rcntur  appcllati,  tutb  lieet,  Cde  nMiirtilihJih.Dcc.  in  t.  in 
frtfinti4.n.\i.di  frabat  Cc^\i  ttnf.^^un.9JM pne,&  fe^. 
Purput.  ^»/»/,169.»  i.Honded.  f»»/9j.».5  j  Pcregt.  de  fi- 
deicuiri.ii.H.i.LoiieT.  dt  n  btmfit.lilf.t.1.1  i.n.i48.Vnde 
dum  Epifcopus  pcr  confenfum  przftilit  funda«\cmem, 
.dicciidum  c(l  .qood  Cub  nomine  ddbendemiam  foli^m 
Ji  voluerit  inul!  r,rrr  y-rxfnr.rtn  capaccs  iuriipatronatus, 
quod  cum  iic  iioaur  ck  pr  .ccnuncntia  in  Ecclcfia  Dei,  il- 
lud  nuUo  modo  congruit  fpnrii>,quorum  perfonx  vt  in- 
hoftefl.T  noii  f\v\:  vncrin^Vr  Ir.  fupetiorcm  locum  Ecde- 
lialhcuro.  vtplcnc  ucducit  li.Ad.  ctnf.}T}.nttm.^.verf.ftd 
rtfftnditnr,  fmdhftft  med.hh  i.  vbietiam  fubdit ,  turpe 
eflein  Ecclrfia  DH  babrre  ipurium  fupra  vet|icem«4c in 
locohoncfto  inltoncitas  vuc.  re  pcrlonas. 

Pn^tira  cum  Gabricl  non  folum  fit  natus  ex  palto- 
no  S.icn  -JoTC  ,  fed  ctiam  iftiUs  bencfici)  Rcftore  ,  nec 
fundatoi  vnqoam  de  fpuiii»  loquutos  fu  ,  vc  vitictur 
pondcrate Roc.4Mid/!499.«.4.&  d*cif^4,i.  n.\.&  i.f.i. 
rtc.  nc  ali^s  dicatut  fundatoccm  imiicaj|&  Clenco»  ad  fi»- 
botcm  procreandam. 

Vkti  qood  ctiam  ponderabatut .  quod  dkm  adfit  fub- 
ftitutus.qualesfuntConfttlesartis  fribrorum  ,  Gabtiel 
vtiiputioa  non  Cacic  deficerc  conditionem  deficicntic 
tj  deftcnilentivttlexclofieciem  fiibffitaci ,  tc  ttadit  Bocc 
in  l.  fxfsfittSft  f  «r/  rejrttm,  n.  }.virf.qu4ire  ifmd  defpurio 
etitm  $  vbi  Alcx.  «.7.  Rip.ii.  49./.  *d  Trthti.  CephaL 
««1^5  9 1  .«r.t  i.  OddoafM^^ji^io.  }MM.eii4^^M.i  i. 

c  mi  ali  s  p:tFd&C;Jr/SI|||K|ibf^Of4ibijUcft[^^ 
S45JI.1  i  f.i.rrc.  . 

Prctkc^  princtpaliter dicdMCtfC  QtMelMi' iion  pctf^ 

barefccirc  filium  Nicolai.qupd  tamcn  tcnetur  contt- 
2   lienicr  probarc  tanquam  fundaaaCDCam  Coa;  inteniiouis. 
^  Pirif.«»/.i  i.7i.i4oiil'.i. Ikirfar.  cti^ftttjnnw.j.Grcgor. 
ite^.i.ty.ti.x. 
Quod  enim  pettinet  ad  trtt^tom ,  ac  nominationem 


Liber  1 1.  Caput 

P^Uatione  baftartJomm  ,  iiixtamcntem  Gabr.  conf.  140. 
Mw.tt.  &  /^7 /it.  ■.  plus  qnim  cxcranci  fim.  Gomci. 
^  l- Thiiurimf.fiii  r.^.  ■■  ^ 

Quod  m  calu  nodro  ebmagis  vidctur  admittcndum, 

'M^iioneeprxfnmi  poteft  infimdatorc  naturalis  affcdio 
«rga  &nguinem,iu  vt  dercendentes  cx  damnato  coitu  hi 

'fauonaium  fuccedcrc  noIiirrir,<]iiii  G  tbricl  non  1;(cfn 
dit  tb  ipfo  fundaiore  ,  fed  i  daccndemibus  fiuuo  vo- 
cuis ,  qiii  cramennnei,  vDdetinqoani  penitils  inco- 
96  gniii  ccnicntur  vocati  contcmpbtione  parentui^i.  Surd. 
$mf.t77.n.t9.&  fetf.  &c  drcif}n,n.^)i.a-  /r^.  Cyriacrfo/j- 
f**''i-n.si.  &  fic  Gabricl  paricer excludit.ir  ab  hac  fiic 
^Bonc  ,  ncdum  cx  ptxfiimpta  mcnrr  f.indatoris  ,  frd 

•«Mn  exdifpofitionc  lcgis  pfohibciuis  filio  cx  damnato 
coitu  aliquid  rclinqui  contemplatione  patrlt ,  &  ab  ex- 
traoeo.  Dcc.  c^fs''.^,^  i.r.io.Chr.i :  §  :cJ?.!rni)iriiyT,  5 

5 •  <-uuar.  vur.rtjolHt. ULu.ttt.de  int.(f  ffnr.ref.x, 

#N^k  Cyriac.  d  co>.ir«H.ijt.$, 

1- Nec  coiitrarium  dirHnr  cx  oppofito  ftllfgni.  N.im 
^f-iiil.fi^»*miiiti»,i.f4miUd,J/  .de  vetb.ftgmf.  Sc  1.ih- 
^^ffM UfJimitiitt,  Nauar.  n^.^Jt  mrtpatn  Rora</e- 
«y^45  &  4  port  Viui.iti  d-  iitrtp.!'r.,>,  rJ.^-'  i.n. 

57 /«».7.  rjic.  firmant  lolum,  quoH  rpiiri)  vcniuiit  appeila- 
•^"■«- '^«fcendcnrium  ,  vel  conf.^.nginncorum  ,  fed  non 
tanquam  otti  dc  illcgitiniis  cx  d.imnaHi,vA-  punihli  coiru, 
A  Ucei  iu  his  ccrmmisloquatur  dccifio  j  jo.^.;n.  rce. 
•^liK^ittMnttninuduerfum  ,  quod  ib'i  eranr  non  dcfcfn- 
•  demcs  ^autconfn-  t;  linci  ,  frd  li.rrcJcs  Nicolii  Gogo, 
ifi  pawt  ex  ftuM.  I .  ibi :  jIc  vltitno  loto  NicoLtut  Goi»  , 
^iulundu  .'  quod  verbumlatios  fe  habct  qu^n  verbwn 
dtfcendenies. 

Nccaljquid  operantut  lcgitimationcs.  quia  commani- 
tet  fidcicMnmilia  non  teleuant .  dum  in  irgitTmationi 
obtcnta  a  S-.-rvniil'.  Ducc  Mucin.v  cxj  rcfsc  fi  (ciconi. 
i^^acxclnduntHr  ,  ^  m  alia  Vcncr. CoUcgii  l^rotono- 
IMtamil  de  nomero  p.irticip.intinm'adcft  claufuia  fi>'e 
5S  preti  iiidovenitntiiim  irnli.ito,  qui  par  ius  vrnitnti;i;n 
ex  6dacommillb  pt,xicruat.  Arg.  «^-/.164.  nutn.i.  xerf. 
0im$m ^Gabr*  w^.w^um.fMh.i.  C3pyc.</tf//?ii.  n.i. 
Giouign.  conf.96ji.gJHi.uKoiJieif  i^Sdn  fiii.verfaiuixi- 
wtiff.tjrtc, 

.■  MMe«el  c&m  Gabriel  (it  filius  Sacrrdoris ,  qni  dnm 

iVixit  fiiit  p.inoiHis  b(  n  ficij,^-  cius  podcllor  ,  vifiis  fiiit 
99  multb  minus  admitccndus  ,  per  ca  qua  pondctauit  Roia 
mdttif.499.  8i  decifi4i.minH.i.f*rt.t.  rec.  mmiruin  ne 
fundatot  dicacur  inoitaHe  Clericos  ad  fobolcm  ptoctcan- 
dam.  ■  ^ 

'       ^  ici  Vcnque,  9cc. 

C  A  P  V  T  .CLXXIil. 

E  P    1  T  O  M  E. 

£iDptorrevcndita  nbieuiftaex  caafa  fidcicom' 

mifIi,anpo(fitagcrecumravcnditorcm  ,  non 
foiuni  ad  precium ,  fcd  cciam  ad  damna  >6c  iu- 
terelTc  j  Sc  quando. 

SVMMARIVM. 

I  Smfttf  rt  vtvMuifiU  «nifU nffimiltrtigh  eiddtmKMo 

0'  itutrtfe. 
X  DMtttM  flifuUiA  debeniur. 
,i  Dinif^tre  imHA  diitHT  eidmtwegi» 

4    Diuipo  htAetvim  (mpiioi.if. 

j   Eidna  re  veridttd  ex  CMifA  (idtnaminijfi  ,  M  agdtur  *d 
intireffe. 

4   Ekiflio  in  diaifitM  f «MMda  dthttttHt  MHMIgt  ft^»  fi» 

dticommi^. 

.   1.B»  Giadinf)  conccon.  fec.  Tom.  1 1. 
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fideiconmlf?!. 
"S  EmfttrfeitHi  ^HtittMtm  rei,  fibi  in  fntet. 
tf    Scievti»  fideicmnnnfi  p>tfumitur  fetBet  itiMt  flWMimr* 
10  ScitnttM  fo^miMHT  eonieQurii. 
•  I  Melitrtimtnt0 ,  &  dmtm  ^uaind»  detemttnr  tteiiiam 
I»  Z)<tf/7'4  etebt>,tHr ,  ^mmdtfmil  fiifHtma ,eeimiifi  edijh 

Ktn  deitrtntHr. 
ti  ^rettitmfelHmrelHitiltHrreeuiffm  tx  caufA  fideictm', 

Tr)tffi,drtt.ifii:f;iia. 

14  Dijpcfiiiom  1.  hi).§.  cm^r.  C.  comraun.  de  legar«  mm 

ftttfi  fwntiivmi, 
tj  lnrtiwe  iu»'  t  htf  oftnttnrm  Uit^HmK  feHdemmve» 

iu>ttaie  turMntis. 
i6ClmHfidm,Pto  ixitato,fht,  (irKtTi^mHdenibil  tferttur* 
17  Eutn.o  ro>!  JidtiirfajiiitiA  ,  "ifi  fm9m reali  utecMine»'  . 

15  /ntry  ffe  fjKomvdo  Hebemt  frobmri. 
19  Inirrtjfi-  dchtt  liquidmri, 

10  D.vir.i  m  fT/iergens  tjMntnedo  prohetur. 

1 1  £«m74  rt  vtndtfor  ttntiitr  ad  imtrtfit  extrinficmii ,  nM 

extrimftemm. 

Nc  rcrilTam  vanum ,  duc  pia  Virgo  manom. 

IN  caiifi  Carprnfi  f!,imnorutTi.&  intcrcfTc  ,  in  qiia  pcr* 
iUuAr.  D.  Eques  Brufatus  ptctendit  k  pcnlUiftr.  D« 
■Hyppolica  Pia  dc  Rubeis  nnn  (olom  pretium  prjedi)  ab 
Co  cui£ti  pcr  D.  Galaii-.i  iii  R  ilHiiin  occifionc  fidcicora- 
'miifi  fundati  a  D.Ioan.  Marco  K,ubcoy  de  anno  i  f  7 1.  (ed 
etiam  omnia^damna 0r  IntefelTe  oecafione  ccnfuiim,  & 
aiigmenti  monctarnm  pcr  cum  paira  ,  &  pacicnda  ad 
■formam  inibromenti  intct  cot  cciebrafi  fub  die  9.  Iino. 
%6i6.  vbi  per  folcmnera  ftipularionem  ,  Sc  padla  fpcda« 
lia  diifl.is  D.  Eqiies  lam  fuo  noininc  ,  c^uiin  ciuj  filio» 
rara  (ux  ptouidic  in Jrmnicati ,  cgo  cenico  in  nihilo  ob- 
'ftare  4\6tr  D.  Hyppolitc  inocinaia  concra  eam,  non  ini* 
nus  dn^e  ,  qukm  fnbciliier  vfie  limilitec  fcripia  pecb. 
Confulcntem. 

Nam  licct  yemm  fit ,  qitod  re  Vendira ,  &  legicimi 
Cuifta  jliceat  cmptoii  agcrc  contta  vcnJitorctii  de  eoi« 
•ftione  ,noiifolum  vtptctiam reilituat,fcdctiam  vcom- 
nia  damna ,  &- inteif fie  refnndai ,  vt  probatutex'  textu  ^ 
iti  lef^.  ntn  dubiiAtur  ,  tef^.  ft  iHm  9.  C.  di  euiQ.  Irg.  tene- 
tur ,  %.fiiibi ,  &  $.  vit.  jf.  dt  mS.  tmft.  ttj^.  vtrdiimr  ,  & 
leg.  euilJa  .f.detHifl.  maximi  dim  ftipulaia  fint  am.  ^ 
pliirimc  in  dido  inftrumento  ,  ex  leg.  apud  Ceifum ,  4.  $. 
iiem  Lnbeo  ff.  de  dol.  exctft.  quod  proccdit  ctiam  in  diui-  | 
fione,Tufch.^firrr<i  f.,  roncUi^^4iHm.\t>.\  i.Giousgnon. 
to>fil.\oo.  timm  8i.  lil>  1  <iui,i  diuiiiobabcc  vim  empcio- 
nis.  Tufch.  liiitrti  O  ,roml.\x\.Httm.io.  tixc taroen iCw 
gnla  frequcnciflimc  fallit.  .idc6  vi  qn.idragintafallenciak  . 
addaiexit  Matth.  de  Afllidl.  in  tmllAt  de  feud.  in  raJi. 
ifuitus  rnod  feud.amitt.i,  rurfm  «ar.i£«  dc  pluriea  Cabaiii). 
de  fK/f/.§.5,«.3. 

Idto  in  cafu  noftro  h.ibemuj  optimam  f.i!lin:iam,  qoa: 
ex  fe  fiifticicns  eft  ad  tollcnda  oninia  dubia  ,  &  onmcs 
ambiguitatcs ,  adc6  vt  fiiigulis  non  fit  nccellc  rcl^onde- 
re.  Eteniin  quandocumquc  fcquttur  euidlio  fiue  culpa 
vcndiroris  vigore  alicuius  fiikicommiffi  purificati  ,  vd 
purificandi,  cuius  prxtcn fio  ,  &  pctitio  cognita  ctac 
emptori ,  vt  hic,  vbi  ciiam  in  diAo  inftninicmodiciRn* 
quod  imtnincbat  cuiflio  in  liminc  comta^hlS  i  tnne 
ctiamU  emptor  exprcfsi  ftipulatus  fit  fibi  eniftioncm 
vni  eam  damnis .  &  intcfcne  ,  vrl  aliis  pocnis  ,  adhuc 
Camcn  conlcqui  non  potcft  re  cni£la  nifi  prctij  reftita-  - 
cionem  ,  &  nihil  aliud  dirc^e ,  vcl  indircdc  ,  etiam  , 
melhltamenta .-  fic  probat  tcxtus  in  l  fin.%  emptor.  vbi  gl. 
in  verb.  dHfU  ,  &  Pctr.  in  fin.  Verf.  ditii  ,  Bntrig.  verf, 
lopfoiai  ,L,yn.  num.t.  Fab.  lum.xo.  A\hci.  fub  nHm.to» 
Bttit.  Bald.  AngcL  Fotfof.  Salic  &:  Caftr.  HHHMr,  9« 
laf,  rum.  1.  1.  C.  cemmnn.  de  U<:^.-t.  Corn.  confit.i.  tiHm.J, 
iik.}.  Q\umn.(tnf.i}.nmn.  .  ^  (tnfiTo.  num^.  Ruin. 

T  I 

Digitized  by  Google 


Controuerf.  forenfium  iudicioriim 


fnf.X  ^6,i,m.4^lwf  &  Cowar.  V4r.  rtf,i.  Ul,.^ 

d*eif.X4}Ji.i.  &  per  t»tm  .yUinfin.  tcHMaihi  in  So- 
nata  fuSflc  tcfolatum :  pulchci,  k  UciOknc  Cyriac  «*- 
trtM.1 5 1.  ttUM.i  z.  &  ptr  t*tm»  fdpondcr  »1 

otnnia,  qo*  polTunt  in  contratium  adduci,  5c  in  fine  Ji- 
dc  in  fuiiTe  iudicatam.  Mangii.  it  tuiUuth  f  .i  c6.  «.3 f . 
poft  hzc  fcripta  vifus.  Et  h«6  aleb  ven  fiinc,  vc  tn  cafu 
noftro,  vfaii^iturde  diuifione,  vetilTima  f>"^>  diifliis 
(D.  Equcsnec  polTet ad  pteti) teftitationem  age[e,ni{i 
Jiec  (kipulatus  f uilfet ,  ftancc  nod^  difti  fiddicomoiUS, 
vt  per  Peregr.  de  fdeienmm.  a.  MHM.j  8.  vtrf,  TmiiU» 
Gratian.  iifc.xi }  j(.  1 5 . 

Nec  prsediais  obftat,  qaod Sucd.  A.  iw^ioS*  peftel 
dicat  Senaturo  iildicaffis,dcberi  etiam  damna,  &  inter ciTe 
illi  emptori,  de  quo  quxrcbatut,  fcquou  cuiaione«cioia 
dicit  cciain  rationesfpccialesin  illo  cafu,quibi«  Senatiit 
fuit  rootus  ,quat  hic  non  verificantur ,  &  fuerunc  trcs, 

7  fcilicet  prima  ,quia  vendicor  pcoroiCcrai  fidcicomroifta- 
rium  cem  catam  habiturum :  feconda,<|uia  res  eoiftft  ncM 
cnt  iUanicti  qoc  fidcicoincnilVo  fuerat  obnexia,fed 
cum  ea  rcrmutata :  tettia  quia  cuipi  fenditorum  cc$ 
vcndiutuit  eui&a,vtvidere  eft  apud  SatdJiff.dtcif.iot* 
tfMM.6i7.ta.l<.tniioftro  autcmcafu  nihil  horum  con* 
currit ,  &  idei>  recurcendum  e(l  ad  aliam  dccilionem 
Suid.t43.  &meliu$ad  C.)iUZc.diQ.c«ntrtM.i }i. 
•  vbi  oronia  re(bluit ,  &  pcol»c  in  cafu  uoftto  cui^ioais 
proptcr  firleicommilTum  non  dari regrelTom  >  niliad  rc- 
cuperationem  pccti]  ,  ciata  fcicntia hdeicommifli  ,  adci» 
vcescludaiur  prctenfio  damoorum ,  &  inteteirc  AipuU- 

8  torum  ■  r!;brr  cnim  diiil  is  D.Eques  fcicns  rei  qualitatcm 
fibi  impuurc  quatc  iliaui  accepcric,  vc  iuquic  Gratiaa. 
^C.XM.flMB.t5. 

Hicamem  nonlicet  il  irnre  ,  qum  ditius  D.  Eques 
habuerit  notitiam  didi  tiicicommilli ,  quu  tempore 
comraftus  ciiro  eo  iam  fuerat  lis  inchoata,  {econteftata, 
Vciegimc  in  procciTu,  &  in  d-.cto  infttumento ,  cum  fc- 
cerit  memionem  difti  fideicommiili ,  immb  dixcrit  im- 
.tBinete  eui£lionem  inliflnsnc  conccaftui ,  &:  ide6  ftipala' 
tu5  i1t  fihi  cui£lioneroeuenienic  illiuscafM,  ^  propterei 

^  pizluaiituriUiusnotitiam  habuiife.  Giouagn.  (0/;J.  100. 
«mk)  I .  Cyriac.  etgtr. jfx.  Mm. f 5 .  z.  Sc  cum 
fcientia  exconiefturis  pcobctur,  qnz  hic  varia  poiTunt 
confidaaciez  Utisintimaiione,&  (criptutis  produi£Us 
periliftoin  D.GalUilinin  concra  «Kftmn  D-  EqoicGn^  (a^ 
tis  iuftificata  acnrcTur,  ex  traditis  per  Gioitjgn.  cenfil.A,  j. 
Him.  30.  &  fm^.  Uk.i.  Farinac.  dtcif  p^jih.  1 4.  mm.4.5. 

•  tii^,9et%  ceaolacione  proceirus  caufx  principalis  ^ 
tis  appircblt  JiL^iim  D.  Equirem  habuilTe  fcicntiam  di- 
&i  fideicommilh  ,  U  liccc  fort^  non  credcret  fibj  eucn- 
tnmm ,  qwftd^ocnit  *  ounen  {k0bi  eft  litiuni  cneDtot 
clTe  incerros  ,  ^  fic  pucattTt  iibi  prouidendum,  &  con-* 
(iiUfdom  «Sf  per  Uipulation^  euidioois  damnocum> 
ic  imeteile ,  q««  camen  idhil  pcodeft ,  qoia  les  ftatoit, 
qtiirf  njrn^inn  fit ,  fi  pancs  nihil  vlterijis  poniint  ,vt 
pec  Sucd.  diS.  dedf.iA }.  iu fia,  idc6  bic  pluca non  incul* 


Nec  obflat ,  quoJ  tc xr  -s  ir  d.  §•  emptor,noB  loquatuc 
cxp[else,^uando ftipulatum  fuit  de  dainnis,&  into» 
Hne ,  qooniam  veriot  eft  ftipaUtionein  hoiofinodi  pro< 

piir  cG::.prc!i  ~ndi  in  dicfta  difpofirione  ,  vbi  rciicic  fti- 
puUtioBemevi^onU*  SC  duplx  ,  ac  nielioiarocntorum, 
&<iecertdcqMdetnpMridel»ieatfiifice(« ,  G  fio  pretio, 
1  j  qiicu^  Jcdit ,  ipfi  fatisfiat ,  vndc  proViibec  cciam  tccnpe- 
.  cationcro  meUorameiuocum  ,  qo«  taroca  facilius  vide- 
bacur  concedenda ,  provt  a<l  h«e  pleni  tefpvndet  Cy- 

riac,  ,i  fo  itroM.  1  ^i.  hiim.  t  S-  li  17,  li,  if.  lo.  pMrt.i. 

vbi  puiciuc  coUit  hocniotiaum.  Mangil«4^«|lK^.iotf. 

Et  fimilitct  non  o'oft.it ,  quod  damna,  6c  inrcfelTe  do« 
beantur  eo  ctiaro  io  cafu  ,  in  quo  aUis  non  dcberentnr, 
A  qaawtocmptorenfibiftipvtUtuscft.exSurd.  ctnf.^i. 


imm.ii.&nMm.ii.  Nam  ie;poivicturhsccpolTc  proce- 
dkceinalii«cafil3as,nonamem  )oc«ro  habeie  quando 
cui^lio  fequitur  tationc  fideicommifri  ,  cuius  ille  noti- 
(iam  habuit tunc  enim  ftipuUodo  euam  cxpccfsc  daiiv  i  f 
na,  ft  interriTe  vetbit  qooqae  {KvgnaiPtibus ,  nihil  agss» 
quia  dcbct  cfle  contentus  repetitionc  prcti)  ,quoJ  ctiain 
lummo  iure  debcbat  amiticce  5  &  proptctca  niiiil  aliuil 
dtcefti  ,  vei  indliceae  confequi  potcft  »  cxprcr$i  pCMU- 
fionc  contralegis  difpofitionem  niliil  pi  ficirtuc  ,  vc 
dicunt  Gotioficd.  &  orones  OD.  in  d.  /. ^  (rm^^sr, 
C.ttmumUtbUgtit.  Cobatin.  d*  (inBimh  »«m.»*. 
pulclirc  Cyriac.  W.«i«rr.»3»illW»l7*lt**9'>'S.*9*'*^*^ 
vbi  Utisfacit. 

Ec  hcc  adeb  vera  fiinc ,  vt  nec  pactes  pofllnt  Huic  di- 
fpefitioni  rcnunti.ire,  quia  faciunt  conrra  ius  publitmn.  1 4 
Bald.  tn  d.  §.  tmptor ,  nw».}.  vbi  etiam  Ajbci.  &  ^urd. 

dteif  x^i  fi^H.t.  CyrUc. d.  «•«■.*}»•■«••**»•  ^*^** 

HMw.j  1.  imo  ncc  validjm  rcddunt  fujm  oSligitienem, 
accedcnie  iucamcmo,qMa  iUud  oon  operaiuc  m  uii»4uaE 
nonpendencipoceftateiarancir.«iceit«imMx/<rf.  Mam  15 

&  poftt*  ,  ^.fifi.dtiureiur.  Alciat.  c«fl/i/.i67.«.S  A_  :  j  huL 
CM^iei.  in  fin.  Tis»^.iti Ug.fi  vtf^Mmn  ,  iMfT*fst.  »  9^ 
ecmmt.i6^.C.dirtm.dmuu.8ckkmtBimSwi.  diS»  ' 
dt«if.xQ%ma^^.  icdtc\f.i4,yfMhnMm.%.9-  Cyriac.  d  a. 
cemroM.  1 }  i.HMm.ii.  Mai^il.  d$  tmSiui.  f»4/i.t«6.  «'i?- 
&  muit6  minu$operabitncclaafiiU,>rafavwt*  »fc»5M* 
etri  tnnmHokt  habete  vim  iuraroenti ,  quia  vbi  iura- 
mcnium  non  vaUdac  contradium  ,fcd  tdccoatocob  pecio-  ig 
ri)  uoetum  ,  tunc  talis  cUufula  nihU  celenac  • 
aftus  poffit  tmpogwui.  Sot^.  d.  dtii^.vatMm»$*  CjsiaA 

d  contr.i ;  z.n.ji. 

Haec  quiJcm  fufficcrc  debent  ad  toUenda  quzomqua 
moiiita  ,  quia  in  noftco  Cifii  &  iidas  D.  Equcs  vigorc 

iidl  F?'fr.'yr  ,non  jiotcft  confequi ,  nifi  Ibium  pre- 
lium  ab  cu  toiutuni,tuiUra  4uziimus,an  didka  D. Hyj»- 
polita  tcncatur  ad  damna  ,  Sc  intereire  ,  tamcu  quxdam 
alu  ex  abund.inti  adJcre  pofrumus.  Er  ptim6  non  latis 
conlLirc,  vcniilc  cafum  cuiftionis  ptxccnlx  .  quia  non 
fuffictcoftenderefcnteiitiascoiiilcmnatotias  ,fed  requt* 
rirnr  ftitim  ,  quod  fueriut  executioni  dtmand  itr  ,  & 
ptzdlum  tucrit  cmpioci  cum  cftc&u  abiatum  ,  quu  aiue  17 
execntioiiem  tcalem  icntentianim  tes  non  dicttur  cuiAa, 

ad  textum  i«  /.4. »» prirc.  citm  ihi  r^yt.  If  Ae  dtl.  tmpt.  l.fi 
fertuit  vtuditm  ,  vtrf.  vt  de  ,&  l.  b^tre  Itttrt  i^-df  «wi« 
fiM»  /fj^.  fnf  nn  ,C.  t9d.  glodasM  U  «t  ftdntnn^s ,  f.  cAm 
f/.r  nlffentt ,  vbi  Bart.  rnm.  i.  vtrf.  ^tttM  ttiam  ,  f.  de  r.efr. 
gcft.  Alcx.  eonf.^.num.i.  Itk. TaichdiittrM  £,  ctncl.^^i, 
MtM.8.  lMiiouit.deeif.iin.^.  Farinac.4lft«^pajK.45  f.tt.$^ 
f.  1.  hicautem  in  procctTu  non  vidi  hanc  cxccutionem 
realem ,  per  quam  ablata  iic  polieifio  diOo  O.E^uiti. 
Ergo,5cc. 

DcinJc  fi  dic!TrtTi  in  ptxtcnCone  damnorum  ,  &  in- 
tercfle  ncccnarium  kirc  probare  illa  tt ia  requiiita  ,  de 
qnf bot  Caftr.  mt  /i^.  j .  §.  mincff.  de  to,  ^ittd  etrt,  /•r.  non  1 
elTct  res  noua,  quia  id  docetRola  ^'a)  '.  i !ih.\  S  i  ipii, 
d«eif.$^6jt.^.  vbi  lo^uicurdfdamnocmcrgciui,  &  tite^. 
\\i4.mmi.i.%.tttrf.v«nmty  9c  dtcif  1417.  nnm.  5.  vbi 
apoftilla  dictt,  quod  Rota  fine  iftis  requiOds  nunqsim 
iblec  iiquidare  ioccceire ,  &  loquicoc  de  damno  emergm» 
U ;  fedi  qoio  Minki  qooad  Uqaiditimicm  liaiiuiorum  ali- 
tcr  fieHfaccaiittfiipethoe  mexemitio  pndeniic  Iinlu 
cis. 

Prcterel  dici  pollec  non  farie  conftare  dc  damnis ,  & 
intcreA*e ,  ad  qom'  venditor  nan  tmemr  fine  dolo  vero. 
Cyriac. c«vrr. 5 4.n»in.i.^.i.&camen  liqaidatio  efl  ncccC 
ria  in  quocumque  iudicio,adc&  vt  abfqucca  nulia  exccu- 
tio  ficri  po(St.Fat{ll<ici^fftfwi/.44i./iMR.i^.i.iiqaidetn 
intereflcd  jmni  emergentis  .id  hoc  vt  debea'-'<ir  ,  nccelle 
eft  vt  in  indmiduo  prubccur ,  quod  cx  a^o  crediror  non 
habuit  pecunias  fibi  debitas,  damnum  fuit  fequutum,  8c 
c]noH  (1  fa?  habntfTet ,  Jibica  cxcinxilTct ;  non  cniin  fatis 
cU  cgiutaic  dcBaniDo  ,  quiapotcil  ciTc  ,  quod  etiaroli 
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habuiTTet  peciinias  ,  noD  tamen  debita  foluilTet,  fi  creJi- 
niufi  Kota  apud  Faiioac.ir^/Ip-iMM.ji{.iwm.j.  vbipul- 

q  .atcnus  6iCt.i  D.  Hvppolita  tencrctnr  a<J  damna 
^j^ntereife,  q(w  umctitatioae  ciiidioni&  ad  imeieilc 
•Miinrccnm  ,  fej  tantilKn  intriofcciim ,  vt  pec  texmm  in 

!cf^./lji(rilij,  a/M  per  vtnditartm  .jf/dtnS.  #W^.  tcl> /i 
fTfj^miftn^-U^^k  Pctr^T.dt fideietmm.  art-Si.  rtUm,$^, 
jit^  V^<9>Illb.  lilm/.  1 1 44.  num.i.  Fatnuc.  decif.poji.iu 
ffKm.;S.  /i>.i.  &  nicli^$  Cyiiac  eMtfrwrr/.6i.  «mw.jS. 
Ui.^,(ifd  <^^ttis.p.  Ec\Ms  prjttcnJic  etiam  intcrcllc  cx- 
C^lllftBliin  prontnicns  cx  augmcuio  mouetarum  ,  &  cx 
ccrtis  aliji  canjis  .qux  noafoiiedignsaiiqu*  coofide. 
noqii^^ad  cftcdlum  ,  dc  qtio  qii.Trimui crgo,5:c. 

Cuin  igitnr ,  vt  auJio  ,  didus  D.  Eqnes  rccupetauctit 
ptctuim  ab  co  folutum,  concludcndum  cft  in  cxtcrj$4i« 
&am  D.  H yppolitam  forc  a  prtitis  abroloendam « provt 
4^r|yUDb  fltc  ccjiffo,&c.  raluo,&c.  . 
lj!l||ai4<m^A»T4  »T  Ci  arx.  i  n  i  v  t,  Vicariua. 


C  A  P  Y  T  CLXXIY. 

E  P  I  T  O  M  E. 

Stuprum  quomodo  probctur  ,  &  ad  quid  tcnca- 
tur  (luprator  ctiam  Ckricus  ,  &:  aii  fpon* 
£dia  inualida  (iat  babcnda  in  coonderatio^ 
Ji'e. 

SVMMARIVXL 

giHtm.  . 
ttejim  fintm. 

5  StttpruM  prdfumim  prdmm  mfdm  «mmidlmkim^ 

t  Stuprum  pnimm  e&niiSmitJI^  prtfmnptieiuinu. 

7  frthMtitKts  tmfafiOmimiffonm  ki  mmdtii ,  &  Sfmtk 
•  prtbMttint. 

8  Sponfada  prtiMnt»  ttUm  tx  imfnftBit  prohtttimi^ 

bm. 

9  PrsfmnftiMtt  grmus  mtguntMr  4d  fidtm  ftteimdmi* 
ioMHlurimii^fi«frHm  ^u^mtdo  frtiitmr. 

1 1  StMprtim  mm/M  «mditmr  tmm  fii^mimmJMtU  mU 

mi'ncHlis. 

1  t  Defiirittitfrthttur  tx  MQidtfitr*U,&  futmoda. 
liOfidmfrtkmmr tfipdtmfm  ^ tmmdiminmim 

UBt. 

14  Stuprttm^Homodt  prol^etHr  ad  rgndemtufidnm. 
jj  y1duUerif,&  fluprt  v  olentAfrolhuio  fU£. 

x6  Trdfumptienes  fu^ciuitt  nd  emdmmmidm  im  fmmi 

extrdo  rdinarimM, 

1 7  Sfuprum pr^eitnrfdUtmmtil&fmm. 

1 8  SiMprimj  pTihiUur  cetiuerfatjpre. 

J9  Adidterptm  froltMur  ,  fi  ijuii  frefHtnt*t  domum  mulit- 
ritm 

tm  Cliriem  tfeiJmitjml  mnfltmit  wmiimm  ptpmrim  «• 

hemdktrt^  * 
%tBtif^mamtllmttiiiimeulfiumrmmiiH4» 

2  1  CrpnlA  pf  oh^ffur  emidenter  ex  filtis  ritttif. 
xjConf^io  ixtrMuSeidit  prohtu  fofultim. 
xt^Littmmmifiim^tmmedo  pnieimr  t  &  Ttetfntfemmr*^ 

15  Efiflolt  frolnmt fttSum  fntoctdmi. 

97  flmidkim  mlm  tx  fUitikm  frtfmftitfii- 
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i  8  Te/iium  defiam  futmtd»  fufflidKtnl^, 

i>  Te/iet  inbMHlts  p--^- --       \  1  »miumimBiti. 
}o  Prtbatio  fuffieienj  ^ua  eticatur. 
}  I  SingulAriteu  adminicmlMiuMiuu  ntett  fdtile0him 
H  StuPrumvnicmm  .t-j  prfhrmr  tcfj;i:u  fltfulMribu*. 

ii  jldmlttrium ,  &  Jhprim  (ontiatuuttm  froitttmr  tttHm 

.fiHularHiu. 

j4  7*fi*ifiugul*ri,frthmmBMtittrMt  mtimmtltm 

etuieaurie. 

iS  Ttftet  dimfiieifumndt  frtbeut. 
36  Stuprumunfr^ur  teftibm  dimelfirii. 
il  OimeRicitefiet  prehtiiitfrononfubdtttt 
3  %  Mulier  futmde  fidemftieim. 

39  Emendtuit  muliern  praf,imitiir p»(f  triemmtl,  ' 

40  Merttrix  emind.ua  ah  faeiut  fidem. 

41  Fmtmlmm  mmHtr  fnkm  Imtm^m  erimimdi  timiUttr  tmi 

t«. 

4X  Cimlis  cuufti  fu*  dt<utur. 

A )  Ttfiii  erimdti^tiumud»  frtkit, 

t,^  ^fmili^rtt  nonfrohttnt. 

45  iniMicniaquemdereftUmt^m* 

46  Inttreffi  tm  rtfi&at  tifitm. 
Selluiiator  an  paffit  ejfe  te^ii. 

4$  Tefiideftnenti  fro  lionefiati  mttgit  ertStur. 
49  Utmim  fmftua  frefumiim^  ,  m  deliSm  mtkifUetii^ 
tur. 

jo  Tifiit  immfittulia  dtfintni  utn  frihat. 

■51  Clmitmt  m  dthtut  dmem  imvMtim  v^^nm  ^ifr^ 

tum. 

5  X  Stufrmtr  ttd  quid  leneaiur. 

53  Shfrmut  ttutim^thtmrttvddutm. 

j^i^firginitai  ef}  fnuhAA  ■:u\!. 

SS  Difitrtmt  ntn  ttnetur  fraeite  duetre  lUfierutm. 

StCtfm  t.  dedlolnK  mtmrmtur^ 

57  Atf  emtitfuum  retatum  in  iw  ntuum  dthtt  firuturi, 
5 1  Stupratu  dihtt  m  fiuprattre  detmri  imftrt  txttrut»  • 

5  9  Dot  fuuwdo  dAtmtm  fiufratm. 

Sthprator  cum  prtmiffimmmirimtmlf  itntmfrm^ti  <faM 
ceriftufmtm. 
€i  Sponfalim fiuet^Nhu dt imt  timmmiifimt vdidm. 
6 1  Spenfaiia  ex  qmihut  prohentmr. 
ti  Sfeufmlimfrmhmmftriefieietimtm  tmuitKttftitM 

t^Tefhi  dimpiei  frthmm  f^tuftduu 
Sponfalimixfuihuieontrahantur. 
€6  Sfoiifalim  eiimm  tmdti  etntrAimtmr. 
f  7  Sfiiifd^  fm  mmm  mmrinmiif  fmidffit  mtftd^ 
tm, 

4%  Rtfttmifitnii  fiinum  tfi  traditit  etrferii. 

6  9  0/emla,&  eopmla  fmtt  figitum  fponfmtitrm. 

f  Sfoufalia  conditionalia  an  furipeitttur  ptr  etfultttt. 
7 1  Sptnfalim  prohantur  fpr  dtniminatitnem  in  ffinfmm.  ■ 

7  X  Sfonfalim  fine  ttftihut  fuut  nulla  tx  SfHtdt  Mt^f, 
7  i  Sftnfalim  clandefiina  an  fint  licita* 

7  4  Sfinjielia  iurata  fmnt  [ trumndm. 
•f  i  Smmm fiKfl6eittrttfdhu,mm  kmhtltam  mtB» 
rati. 

7<  Sfenfaiim  inutdida  fmanda  fmt  ftrtutnda.  ^ 

77  itmtxmadm  mmttpm  immtAm  tdm  ftf^m 

faJin. 

7S  Sponldia  ttiam  turata  dif[eiuuntur  tx  ntum  emufm. 

79  SftufmlBm  tiimflene  frehmtit  tdhfHmmbm^  i  mi* . 

fliitne. 

80  Stufrt  pacna  artiuiaria  in  eltrice  fumnm fit. 

ii  ieui  ftttftm  hiMtut  tdtltmt  ttudtmmdin  fmmm 

extrairJinarutr: 
tt  Trnuittint  mmtrimttuum  fotefi  m  iueUet  Mtdtfimfiie§ 
ttpfitiufft 
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Z14     Controucrn  forcnfium  iudiciorum 


Hc  raibam  vanum  ,  duc  pia  Virgo 
manuoi. 


etiMi  fo  fiopKiL  Bcm.  ^niftAj^  mim*  ?•  &  Fiiiiilie.  f  w •  t  ■ 

ftiunt  I J7.  ffWfw.i  jo.        •  •  ■  » 

Hinc  eft  ,  qdod  iic^c  nemo  poiCc  effewftb  in  »u&' 
propri.n  ,  taRWn  in  niieria  ftupri  creditur  ftLipnrx  con-  1 1 

1N  caufa  Aupri  intcntita  pct  Drigidam  Muftiolare  ,  &  tra  llupranum  cam  aditiiiticnut »  non  i^uidtin  ad  plene' 
cius  patrem  ,  adh«tente  cis  fifca  Ecclefi*  contra  ad-  probandam,  fcd  ad  indicium  fiidendnm  ,edtm  ad  rorco-^ 
modum  R.D.  lacobiim  FoCtunatum  ClericnmmillOCum  ram  :  Ka  prndicituc  n  peC  Marfil.  cffiU  it.  hmth.xC  tH 
Ardinum.de  multis  controucttitur.  Nam  in  pfimis  f|iu>  ^i,  Boll.  dt  indiil.  numtn  i6o.  i66.  Bertazol.  c9h61,  6 1* 
lituc ,  an  diSLx  Btigida  probauctic  (lupturo  pccdiftain»  Humtn  66.  vri$m- 1.  HonHcd  r<w/7f.i6o.  tnmtr^  i  »•  vfr«| 
&  copulam  carnalcm  ;  fecunM  an  pcoDatiefflcrp«ifali.i,  fieml.vilfocims  .Trcuifan.  iUctf.  J^.iumunfrimo  tvtrjie' 
dc  aJ  quid  indc  diftns  n.  Fortunatus  tcncitiir.  Tcrii6     MrfjriW  ,  Farinac.  «^«^  p^i//.  ^.''/xmfr*  88.  89.14^/ 

&i  confU.i%.t>umtre         frimo,\^A\MA.  aAClMr.iti^.ftu^ 
vbi  «licic  credenilom  ede  mtiticri  aiTcrcnci,' 
fc  fuiflL-  lit  rtofatam.  \f\c  i  \xcir\  adiont  ,  &  concuirunt  '* 

^    _   ,  ,   .  ^  non  loliim  adminicH^a  ,  tcd  coiam  violcnt*  prxfumplio- 

I  tcicur  vir^o  ,  &4|ttod  virginius  protienic  k  Banira}  dc    mt  rergo feqnicurquod'  j^en^  ftupciim  necic  probaJ 
iJfu  n  li  pobctur  inhoncfti  ,  piarfumitur  quod  fucrit     lum.  '  ""  ' 

virgo,  quanJo  cognita  fuic,  & cicditut  ci  diccnti  fevlf-        Nani  in  primis  pcr  crrs  icftcs  in  procclTu  offcn'(lc!0^ 
ginem  ,  liccc  (lupracoc  dicac  foille  priiis  corrupiam :  im     condac  didlura  D-  Ft>rtunatn<u  v^Him  fuilTe  cuttr  di£ba  >  i 
Ahh  I»  c.ip  fdednxtrit  ,num.<,.<ie  .tdnltir.Ciiwet.  f»^     Brigida  in  cuJcm  ciihici:!!)  ,       in  coJcni  1c£Il>  cnbarc 
Jil.i6b.  lumero  5. /i^i.i.  Ruin.fow/;/. 199. » iMi^m     ciiiii  ca  ,  tpiod  fiifficit  .-.  l  ccfiil.iiu  piob-ndam.  Abb.  ia 
pulcliic  Clar.  in  ^.ftnprMm  ,  v<rfte.  ftdf0i:«  >  vbi  Baittd.     cap.  lititrii  ,  wr  fin.  vtrfuid,  vtiM  lUuj  ,  vbi  ctiam  Fclixu 


an  liccac  Fuccunaio  rccutaic  QU|<iias  didx  Biigid«  t% 
aliqua  caafacx  ptoceiru  rcfulcame. 

Quoad  primum  fatis  viJciur  conftatc  de  ftupto* 
ptobaca  cinuU  copula  *,  quia  ccrtum  clltqaod  mulict  na- 


muUos  allcgar.  M.i\<:M'}  Ac  prch.it  fn/,r  «/".  r  41  8. /.wwfr.  i. 
H.TaCcii.prdii^ciMciiiJ  ittitra  S  ,  t«'iWi»/.7  09.  »««».44. 
vbi  de  communi  teftacuc^a  8c  ronliot  adducit :  latc  Farii- 

mcde  dcli£l.  e^rn.  (^•>i^.\  r  iitntro  i}5  B.\ibof.  i«  «/- 
ItB.  Md  c*p.i.  nkmtri  fnme ,  dt  Mduittr.  vbi  mulios  alie» 

a  git ,  qui  hoc  admictunc  >  cam  in  cinitHW  •qakm  Jn  a»« 
nunalibus  :  &  cgo  dixi  co  ilranerf.  )  J.  Mimtro  So.  Sc  cen- 
tnutrf.i  j.  nKm.14.  adco  vt  ctbinii  lalismuliir  pairatue' 
fit  le  itemm,  atquc  itcrum  cognofci ,  etiatn  per  lungum 
tcmpus  ,  nihilomiiuis  honcCla  dicitur  ,  cum  a  printipio 
fuccic  koDcfta  >  &  ibli  ftuptacoii  patcac ,  Giammac.  vat. 

j  4-  "MMMfW  1 1.  Beiaid.  0d  PImt.  Puprum  ,  mtmtrt  )l* 
Tiifch.  ctncluf.']  10.  HMmtrt  fexto,  Faiinac.  difl  ^n.cli.  1  47. 
nunftro  Si.  ^ui  concludunc  eciam  ,  quoJ  poUc^uam  vic- 


di  frtfumpt.  Zil>ar'.  Il  itr  c.'p.  pftterca,  csltifnn.  fiiiai.  ver- 
fic.  vnd^,  vbi  Art:tin.  nunnro  cjn  >,i9,  cte  tejl^b  s-  Alcxand. 
etnfil.ti^.  nnmtrp  \  i.  likrv  feptrf-  0.  Socin.  luii.  ctnftJ.  j  i. 
fintnero  i  «  f:  -iu.clo,  Bcro  dtlh  cj:  ^ 'f  S^  numero  ftp- 

limo  ,  MalcirJ.  nV co  ^clff.ig  tmmcro  S.9.  vbidi^ 
cit  idrufEccrccti.im  aj  condcmnandom  cr:  ■  tcc  ;  ad 
rem  Bcrtazol.  d  £1.  cenlJi.  10.  i.wneto  >iono  ,  Mcnoch.  con- 


fil.ft.Kumtro  15.  fcnct  cok/iUo  168.  numeri  1.  i.  libr.i. 
Baiitd. stlCl^er.ini.tididtirium^niPiUir»  19.  Pccr.Corbuf. 
IV  repttit.  Itf  .i.  »'•  pr\—.  !p  j  artr  j  rii/iA  ,  riumero  is  -  jf.  fo- 
luf.  mMrirnon.  F.^nnac.  qiitijiion.  t}6>  numero  in.  nu- 
mtn  t1.  vtrfiiul.  vki  dixit  ,  &  numero  zt.  Q;i.t  lar.c  fola 
praifnmptio  iullii  crrt  .iJ  conJcmn.inHmn  ,  iiiii  tcftcs  pa- 
i(  tcntur  al  ipKJS  Jcfcdus  ,  tjiii  t.imen  luppl.  iitiu  cx  aliis 
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CO,  vel  vidna  fuic  ftupcata ,  ex  ooliabitauonc  »  &  eopu-  prxrumptiombus  ,  &  conuifliirii ,  dc  quibns  infcrius 

la  conciouaca ,  5:  fubltqianci  ftupru.n  non  purgatur,fed  apparcbtt:vndc  hxc  luflicinnt  Chcm  .iJ  condcmnan Jian 

4  augcnit,  vt  pcr  Daiaid.  ad  CUr.  $.  fii^nm » numtre  t  j.  in  ptrnam  cxti.toidinaciam.  Mcnocb.  iih  J .fr*fumbt. 4 1 . 
Honded.  cmi/f/.  6%.  mamen  15.  infm.  Percgt.  tt»p.  %y  lamfre  1  f . «» fin.  &  oiuk^  magi«  ili  cattfii  riifili  retpciAa 
tiiant.o  tirtio ,  tib  i.    cgu  Jixi  centrouerf;  ^  iHmer.ii.  inicreilc  dift«Brigida;,«ittaeoima^io*vidctarciauta*Tt 

5  cx  cjuibus  rcfultac  facis  cllc  ,  U  couitct  dc  copula  babita  vidcbimus. 

ciim  muliere  lioneftc  cond.iionia  innupcs » quia  eo  ip-  Secand^  ex  paUica  vott      fama  per  plnrimof  telL 

fo  ftupcaca  pcxfumimr  ,  &  diccnti  contraiium  incumUit  ftc$  prob.ua  ,  quod  ip(a  Bi  igi Ja  fucrit  honcita  ,  &  bons 

onua  pcoband^.  AlcxaiiJ.  confii. ti^.  numtrt  ftcimdet  l»-  f^ma:  ,  esccpio  tamcn  ftupio  commiiro  cum  dido  For»  |^ 

tn  <.Parif.  emifil.iSo.  numeri  18.  M.4.  MaTcatd.  entclif  lunaco  ,  cx  <|no  reiitlrat  prKfiimpilo » qaod  ab'  co  (ue- 

.  fiint  I  j 44.  iaimn.^,Tv^iuUtttirs-S»fmidt^'10f*nmnp  cit  itnpraci ,  provi  ilc  cam.u  p^ih^C^  v:ix.&  fama»<^ra- 

r»  $9.  44.  Mct.  confiUtOj.  nnnuro  1 J.  Conrad.  tn  frnSi.fuli  rnfkr.  A 

Ec  c&m  ftuprom  (blcat  comroicci  iecrei&  ,  tc  ocenlliw  fiupr»tvri^iit » numm          Baiard.  tA  Ctar.-  ^.fiupntntp 

£  ideb  ad  illud  probandum  fufliciunt  coniedlnrx  ,  &  prx-  numere  i]iii»to  ,  Mcnoch  cvfrfi!.  x  i  ninncro  14.  Fcrrcr.  cot- 

lunipttones  >  Dcc. 77.  nmmtr»  1 1.  PatiC  einfii.i^  fiU\6i.  numero dtc>me  o£iaui,l>l>refrini».  Mafcard.  diQ^l 

tntmen  6 1 .  /<^r.  faMrr«.Ferre(.  etnfil.  1  xS.  mtmtn  xt.  Mo.  eenduf  i  j  4  4.  mtmtn  tfnii^.  Farinac  di^.  ^u^en.  1 47» 

T\och.  confi'.    i.  imrncro  18.  3c  dt  eirhitr.  iudic- taf.x  \  i .  t.nri.cra  r^^.  Socin.  l'.iri.  ca  fil.  \\.i!Uintro        verC  item 

nnmtr»  1 1.  Bcrtazol.  cenjil.xo.  nmitr»  ftptim»,  /iii.i.Maf-  terti» ,  Sc  numere  ai.  libn  ftcufide.  Vbi  vult,  quod  fama 

card.  di^.  emuluf  t  j  4  4.  mnnir»  terti»*  Farinoc  iiff.  fir«-  vetirimilit  iunOa  cnm  vito  cefte  ftdat  plenam  pcolMclQk 

fii»n.\4,-}.  tMmero  ip.  &  p*r>prcrrj  prob.uiones  etiam  nem  ,ex  ^UO  fatia  COadiouacuC  dlAs  ftppci  pcdimpk 

impcrfcdlxiunguntur  adfacicndampetfcdaropiojbatio>  tio.- 
7  nem  ,  quia  Hgnis ,  &  prxfumptionmis  itt  rei  ocenlc»  -     Trrtt&  non  lene  eft  ai^menram  prcjidi  ftapri  fis- 

notitiam  vcnimus  :  Bart.  1« 4i/«/rfr.  Ro-  rccomimia  conucrfitio  pr.tJidli  Fornin.Tii  cnm  i\dcx 

land.««iryS/.}o.ff«fMr«/«(»«W«,/i^.(.  Socin.Iun.cMij^.;a.  Brigida  ,  cuius  domum  dc  die  ,  &  dc  noAc  inniedic* 

aaHocrt  la.  &.x.  Rjndnald.  iun.  etn^.xy^.  mtmen  fixt».  batnr  ad  eiua  -tiUtum ,  ita  vc  penea  (c  baboMC  claaeof  > ' 

Menoch.  cenfil.i\ .  rumere  18.  19.10.  Ikrtazol.  dUl.  cen-  olV)  ,  f]ua  lihcic  apcricbat  poir  iin  donius  ,  vc  cx  pro- 


^  fiUto,  nttmer»  $.  Farinac.  confii.ji.  numtt»  S./i^.i.  Quod 
pracedit  etfam  in  ptobandis  fponiidibas  ,  quia  iangun. 

tur  teftcs  ,  coniefiiicx  ,  pr.rUim^  tioncs  ,  vciifimili- 


ccfluoitciiijuoi  buiufmodi  emro  faroiliaciiaa » 4e  co«ft 
nerratio  eciam  noAotna  indueic  pr arfiidipriecMni  ftn- 
pri  ,  8c  adulteci'] ,  ad  legem  conftnfu  %  Cod.  di  rtpnd.  Deft 
cenfiU»  )77.  mantre  ditime  ,  Boci.  dtdfiont  197.  nmHttr» 
nm» ,  Aldat.  eonfilu  i(.  infin.  Facinac.  eonfili»  190.  iw* 
mero  fcxio  ,  lihre  fiennd»»  Menoch.  e»nfili»  J  i .  numero  x  1 . 


tudines  .•  Fatinac  dteif.  vofl^.  775.  in  fm.  fnrt.x.  in  hac 
jenim  materia  fi  ploret  fint  prxfumpriooec  maximc  gra- 
^  ucs  ,  dici  folct ,  quod  (ingula  non  profunt ,  tcd  V|iitaiu- 

uant,/rf.  inJlrumetiM  ,C»d.  dt  fr»tdtien.  DD.MA^.  jS>  xa.pulchrc  Socin.  lun.  eonfili»  jx.  numtre  16.  vtrficuL  if^ 

nali ,  de  fucctff.  ab  inttflnt.  Rem.  eonfiU  7*  numtr»  terti»,  nnm  in primii  ,  Uhre  ftCMnd»  ,  vIm  VuU  pcobaii  adultOi». 

Farinac,  9»^//.  I  8.  vbi  nuthns      g.u  ;  &  liccc  riuin  ,  ii  ccftcs  dicant  ,  quod  ilK|i^6coa  .familiariter ,  IC 

io^uatui  deaduitecio  pcobando«  tamcn  idcmpio(cdic  frcf^uencer  ibat  ad  donum  nolietif  «  &  quodpulfaco 

pei 


Liberll.  Caput 

{ler  eum  oflio  (lacim  aperieb«tur  ,  ic  quod  hxc  cft  vio- 
cnta  copulx  probatio  :  b;nc  cri«m  Menocii./i^rv^NiV 
/•  >  prtfumpt.^i .  ntmtro  1 1.  Quar  adco  vera  funt  ,  Tt  Ai- 
€u  Brigida  ,  &  Fortunatiis  Hmul  pernodbtuerint  ad  in- 
uifendam  communem  filiam  ,  vt  in  ptocclTu  ,  &  (\c  pro. 
batur  copuh,  tcnftnfu ,  C.dt  rtpud.  de  qua  fupra. 

Menochius  ctnfU. 3 1 .  »m]r.2 5 . 

Nec  przdi^is  obdat  ,  quod  Fortunacus  (it  Clcricus, 
per  gloiram  incitf.  alrfity  11  i  niuft.  ttrtiM,  qux  dicit  pr*. 
lumendum  eircquod  Clericus  amplexans  muliercm  vult 
*o  ei  bcncdiccrc ;  quia  id  proccdit  in  Clcrico  fanae  ,  6c  bo- 
nz  famz  .  &  concurrcncibus  conic&utis  id '  fccille  ad 
bonum  (inem  ,  alioquin  in  iuuene  dici  folet  k  tali  be. 
nedidlioDC  libera  nos  Domine  ,  quia  Ci  Ciericus  fit  iu- 
uenit  1  &  fufpciftus  ,  vcl  adfmt  conic^urz  aliquz  amo- 
t\f  ,  8c  libidinis  ,  tunc  ficut  in  laico  ,  ita  Sc  in  Clerico 
przfumitur  copula.  Abb.  ui  c*p.  i.  dt  Cltric.  nonrtfid. 
Felin.  in  ctp.  pntirek  ,  num.  4.  dt  ttflib.  Crauct.  eonfili» 
144<  nvmerti  tfMart» ,  Mafcard.  dt  prclmt.  eoncinff^.  nu- 
»ero  16.  vbi  bcnedccUrat  ,  pulcnrc  Mcnoch.  pr*f.^\. 
fuanrro  zo. /1^.5.  vhi  mulios  allcgat,  &:  rcm  diluckiar. 
Carol.  dc  Grair.  dt  tff.  Cltrk.  eff.}i.  numero  4.  vbi  pul- 
chre  dcclaiat. 

Qiurtc^  cx  procciTu  fatis  refultat,  quod  przdiAa  Bri- 
gida  plurics  pcperit  ex  di£bo  Fortuiuco  \  ctcnim  primj^ 
genuii  infanccm  Liuiam,qux  Hc  in  naptifmo  fuic  bapti- 
zata^  &  fcripta  «taiiquam  Blia  didi  Fq^tunati ,  cx  M«. 
tre  canien  incerta ,  quc  probatio  nocet  Fottunato.  Fari- 
nac  conflio  190.  tiumtro  qninto  >  libro  ftenndo  ,  quia  no- 
roen  roatris  fuit  tacicivn  dc  confilio  iptius  Fortunati ,  ne 
Brigidadctcgeretur  ^  parcntibus ,  vt  deponit  nutrix  ,Sc 
conpatcr  ;  &  licct  ipfecirct  abfcns  tcinpore  p.irtu$  ,  ta- 
menprius  dcderat  Ordincs  nutrici  oppottunos,&  rcucr- 
fus  ei  gratias  cgit  ,  &  foluit  merccdcm  ,  Sc  filiam  cdu- 
cauit  (uis  fumptibus  ,  Sc  eam  fzpc  inuiiit ;  Sc  licct  dicat 
fuilfe  filiam  cuiuldam  vctulz  ,  timcn  conuincttur  dc 
mendacio  ,  tum  pcr  ztatcm  tunc  temporis  eiufdcm  ,  Sc 
f  robationcm  nutticis  >  Sc  aliarum  pcrfonarum  ,  quz 
erant  przfcntcs,  qu.indo  Brigid.i  pepctit  di£t.im  Liuiam 
prztcntc  difta  vctiila  eam  adibuantc  ,  Sc  confol.inre  ,  Sc 
ciim  alias  didta  Biigid.i  pepcrii ,  adcrat  pr.Tfcni  diiVus 
Fortun.itu$  in  brachiis  cam  fufcipicndo  ,  Sc  in  dotoribus 
confolando  ,  foluendo  merccdtm  nutrici  ,  allbciando 
eam  ad  domum  ,  geflando  natos  ad  hofpitale  expofito- 
rum  ,  Sc  alia  facicndo  ,  quz  non  folcnt  iicri ,  nifi  ^  ma- 
ritis,  vel  amafiis  foinicaioribus  :  hzc  ciiam  fatis  pro- 
bant  copulam  inter  eos  per  rci  euidenriam  ,  Sc  fili)  na- 
ti-,  Sc  maximc  illa,  quz  nunc  viuit,  connituit  notorium 
fa^i  permancntis  circa  copulam  carnalcm  cum  di£U 
11  Brigicfa  ,  adc6  vt  nulla  piorfus  tcrgiucrfacione  celari 
poQit.  Innoc.  in  cap.  /if^nific/ifli  ,  in  princ.  vbi  Zabar.  nu- 
miro  ^MMrto.  Hoft.  nimtro  prirno  ,  loan.  AnJ-  ««rni.  4.  An- 
char.  nnmero primo  ,  ii  fin.  Butr.  tmmtro  otlauo,  it  diuort. 
glolTa  in  cap.  ptn.  vtrh.  tmdentiam  ,  de  adiitier,  Corrcf. 
*d  jllfb.  in  rtptrt.vtrf.  adulttrium.  Viu.  dtcif.  1 4 1  .wiww.  i  1 . 
Farinac.  tfuafi.  1  4  j.  »»»1.5 7.  Sc  totpK 1 90 .  numero  tfuinto, 
lii.i.  Sanchcz  dt  matrimon.  lib.  i  o.  dtfp  1  i.nuintre  1  ).i6. 
(Sc  ego  dixi  controutrf.  <  3.  Btimero  { ^™"™  •  ^ 
(unt  quz  oriuntur  eic  ptocclTu  circa  Blios  przditfVos  na> 
^ J  tos  cx  difta  Brigida,  Sc  Fortunato,  vt  iion  videatur  polTe 
dari  Iocms  ncgaciuz. 

Quincji  hoc  idem  poteft  comprobari  ex  duobiis ,  vi- 
delicct  ex  confcdtone  extraiudiciali  fadba  pcr  didum 
Fortunatum  denomin.indo  diftam  Biigidam  eitis  fpon- 
fam  ,  &  vxorcm  ,  &  przdidta  Liuia  eiat  eius  filia  ,quz 
confcflio  multa  probat ,  faltcm  dc  xquitate  canonica, 
ctiamli  fa6ka  fucrit  abfcntc  partc.Bald.t«  c.  innotuit  ,m.6. 
di  tlell.  Sc  inl.  fMtiontt ,  ad  fin.  C  de  prohat-  Butt,  in  cMp. 
fitauiio,  ntmero  oRiuo,de  fide  infirumtnt .  Dec.  confi- 
iio  t6  f.  nit^tre  fteundo  ,  Fcrrct.  confil.  1 6  8.  nutntro  16.  li- 
kro  fritno  ,  dcindc  cx  cpiftolis  mil&uis  por  didlum  Fortu- 
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nawn  Fabro  ,  cui  comotcndat  didam  Brigiclam  ,  &  pac- 
tum  nafciturum  ,  vocando  eam  fponfnm  luam  ,  &:  quod 
futura  lit  cins  vxor  ,  Sc  fciibcndo  alia  multa  ,  quz  indi- 
•ant  copulam  prxccdcntem  ,  Sc  amorem  vchenjcnxem, 
ic  qu.imvis  neg.-iucrit  diftas  litteras  fcrip(iire,&  in  com- 
paratione  facicnda  adlit  dofc£bus  fcriptutx  indubitarz,  . 
tamen  quia  vcrlamurin  littcris  miOiuis.  quz  (icti  (blent 
abfentc  parte  ,  non  rcquiriiur  talis  compaTaiio,rcd  fuffi- 
cit  quod  recognofcantur  pcr  duos  tcllcs  dii.Lntcs  libi 
uotam  eife  manuin  fctibentis  ,  provt  hic  faAum  cft  .•  fic 
tradunt  Socin.  i«  l.fi  iia  fcripftrit.f^dt  cond.tion.&  demm-  *♦ 
firat.  Kuin.  co'ifil.  70.  numtro  (fuarto  ,  volutn.  4.  Burfat. 
cwi/S/.ioj.  niiM.9.  lib.i.  lAz(cMA.de probai.concluf.^-j%. 
ntmero  ^uarto,  Granut.  tbeortm.  1 5 .  num.  1 5 .  F.uinac.  co^-  ^  - 
fil.jo.  num.76.verf.  eadem  rtgula.  Qjiod  vctum  cft  ttiam- 
fi  didz  litreiz  (int  fcriptz  tcriiz  pcrfonz  ,  Sc  maximc 
quai^onon  concincnt  excufationcm.nccobitct  loquun- 
tar.fcd  concincnt  ncgotium  principalc  ,  &  ptincipalitcr 
ad  illum  Bncm  fcribuiitur  ,  vc  hic  vbiFouunatusfcribic 
ii&.o  Fabro  princifwlitcr  dc  liac  re  ,  &  couuncndat  ci  di- 
dlam  fiiam  Brigidam  ,  Sc  filios  ,  rogans  ,  ne  tradantur 
fottunz  ,  fcd  cduccntur  i  lic  cntm  diftz  liitcTz  vidcniiir 
explicarc  faduro  antcccden»  ,  &  promilHoncm  przcc- 
dcntcm  mattimonij  cum  copula :  lic  a  fortiuri  vidcntur 
probare  Fclin.i/;  cap.fteundo,nuiftro  17 •  vorf.  &  to  eafuf 
Sc  num.  1 S.  dt  fide  ir.ftrument.  Bart.  in  t.  admontndi,  mmw 
r«  1 09.  1^0.  dt  iureiura^idViirca%  decif.i  1 .  num.i.^dib.i. 
l«ie  GabriclAiir.  i.  coucluf.  de  conf<ff.  concluf.i.  numero 
^uinijuaitfimofexio  ,  vbi  niultos  allcgat  ,  quod  muho 
magis  vcrificatur  in  cafu  noftro  ,  vbi  concuuunt  mul- 
tz  alix  conicAurz  ,  ic  adminicuU  copulr  habitx  cuni 
di^  Brigida  :  lic  Farinac  in  diSl.  confil.io.  num.-jj,.  yj. 
ex  quibus  ,  ic  aliis  ctiam  cx  procciru  rcfulumtibus  clare 
concluditur  vcrum  clfc  ,  quod  di^ns  Foicunatus  dopu- 
laru  carnalcm  habucrit  cum  di(5ta  Brigida  ,  Sc  ftupruro 
commifcrit  ,  iuxta  przdida  ,  Sc  probatio  rcfultans  cx 
pliiribus  ptzfumptiouibits  ,  Sc  rotiicduris  diciiur  plc- 
na.  Socin.  lun.  (onfilio  <  1.  num.i*.  lib.i. 

Non  obftant  oppolickincs  ,  qux  fiiint  contra  icftcs, 
tam  in  AiSto  ,  quam  in  pcilonrt  ,  vt  fint  lingularcs ,  in- 
famcs  ,  domcftici ,  partiales  ,  ^i'patiantur  alioi  dcfcdus 
etiam  inimicitiz  ,  &c  fcxiis  ,  Sc  ptoptcrca  peniturrcpel- 
lantur  a  teUiinonio  f.rcndo  ,  vl  cgo  dixi  contrautrf.  Si. 

jrMK.^O. 

Nam  tefpondetut  magnam  eflc  mtiltitudincm  tc- 
ftium ,  Sc  non  omiies  p.iti  defc£b«iSi  Sc  concurrerc  tot,ac 
lanta  adminicula  ,  przlumpcioncs  ,  &  couicduras  ,  vc 
fuppleant  aliquos  de^Aus  ,  fi  q«i  in  aliqufbus  rcftibus 
poHunt  confidcrnri.  Hzc  cntm  ,Sc  numcrus  sdiornm  te- 
ftiutn  fine  ctimine  fupplcnc  dcfe£lus  aliorum,  ad  textum 
in  l.fitfttis  tx  argintartii,  %.  1.  vbi  Bald.  &  Ahxind.  ff.de 
edend.giojf.inl.y  %.  i.  invtrbo  ,  Numerui  ,f.  di itfiiiut, 
Dtc.  in  capit.  licet  caufam ,  colum.  1.  Hb.i.  Ferrec  eonfiHt 
\6%.itmm.%.  lib.i.  vbi  pnlchrc  id  explicac,&  plenc  cciam 
hoc  dicic  Socin.  lun.  a.  RMm.^.  i^.lib.i.  &  tan« 

th  magis  id  diccndum  cft  in  his,  quz  funt  di£cilis  pro- 
bationis,  quia  matcria  pro  bationum  eft  aibitraria  iudici,  *  ' 
itavt  moiicri  poGlt  ad  fidcro  przjlandam  tcftibus  etiwn 
inhabilibus  ,  feu  clar^ ,  &  a.perte  non  probantibus  ,  &  i 
coBtra«  Socin.  lun.  d.  eonfiI.}i.  nnm.ii.lib.l. 

Nec  de  przdiftis  mirandum  cft  ,  quia  fuIBciens  pro- 
batio  alicuias  a^us  dicitui  illa,  quz  inducii  aQtmuraiu- 
dicis  ad  cius  credulitatcm  ,  Sc  .id  iudicandum  talrro  clfe 
veritatetn  fuo  aibiirio  ,  vcl  i  coiitia,  ad  tcxtum  in  t.  tc 
fiium  ,  S-  eiufdtm  ,  de  tifiamtnt.  l.  ejuin^fuaiinta  ,  dt  pro' 
kat.  Bart.  t»  /.  admortndi ,  ff.  dt  iurtiuraitd.  Socin.  cmfi  1 . 
c»l.i.lib.j.  6c  confii.^%.  rmm.%.  lih.it.  Dcc,  ctnfil  ^^.  nif 
mer.i.  Ic  e*nfil.^\ o.  tol.i.  verf  rjr  fi-fficient ,  pulchre So-  jo 
cin.  lun.  tonfil.^i.  numer.  1  o.  libr.t.  Fariiuc.  confili*  70. 
iium.6i. 

£t  iitli  Bon  obft:at ,  quod  prxiidti  ceftes  funt  in  all- 

quibus 
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quibiis  (inguhres  in  probandis  coniedluris,&  diftii  ad- 
imnictilis  copulx  carnalis,  (lupri,  fc  pcomifllouis  matri. 
montaljs  ^quia  in  multis  etiam  fant  conteftes   &  in  his 

.  etiam ,  tn  quibus  funt  fiHgulares  ,  adhuc  pcebanc ,  quia 
fingularitas  non  c(l  obftaciua,  fed  adminiculatiua.Farin. 
f*<t/-''^  num.i  it.  ic  oppofitio  Fottc  procederet,(i  tra- 
&aretur  de  probando  vnicu  aduiccno,  vcl  vnico  f^upro, 
▼tpcr  Fctnt.dtn.  1 6?.  numero  i  j. /i^.  i.quiatunc 
Ciitem  diK)  tcilcs  dcbcnc  in  idcm  conuenire  ,fe<lqMMIllo 
iradl.itiir  dc  aftu  itrrAlni^provt  hic  dc  continuata  copu- 
la  pcr  multos  annos  cum  ii6ka  i}rigidj,&  (ic  dc  pruban- 
in  genece  aliquem  ciTe  vfuranum  >  inhoneftom ,  con. 
cubinarium  ,  aduUeium  ,  vc!  f.ncte  foeminam  ad  vfura 
/iium,qtuB  habenc  cra^lum  lucccdluum  \  tunc  non  attcii- 
ditaringularitas  ,  quia  vcrfatur  tantum  in  caufa  fcien- 
tia:  ,  non  in  difito  priurip  tli  ,  quii  cft  ftng-ularicis  ad- 

•aiinicuiatiui ,  quz  tcltibus  hdcm  non  toilit ,  cuniom. 
iin  tcndant  ad  euindem  finem :  fic  Ban.  mUx.  f.  fi  qniit 

,  "tgtt,  col.  j  .ff.  ejuemAdm.  tejia7n.  nftr,  CocneoS  to>  fil.lQj^ 
ttl.i.lih.i.  OL  in  termiuis  de  copulaSocin.Iun.Ctfxry^.^^. 
t»l-t.8c per tHimhUt.u  vbide  comnMim teftatur.  BaUi 
ron/il.iaj.  /ifr»  j.Dcc  in  d  c/tf  licet  c*Mf4m,col.^.  pulchre 
Fcirct  dm.  ctnfil.\G^.HUm,i^i^.ltb.u  vbide  commutu 
icibtur.  RoL  c*tifil.tu  tmmm  9$.  iit.t.  lati  Berrax.<«i». 
/«.lo.ffirfli.to.iJ.ii.i  qui  hoc  maxiruc  .ndmittunC 

in  hjs  j  qua  fuut  difficiiis  ptobacionis .  vel  vbi  concut* 
^5  eiiae  ooniea»nr » vtMc  ft;  boc  idcm  oonfitmn 
Fuimc.de  te/iilt.  rnmer.\  f 9,1  jl.9tmmir,lX). 

<^  iii.Cc  ^itdJi.nj.Hum.iy.H. 

Nec  obftac ,  qtiod  at^tri  es  dtOis  teftibos  «ideumt 
Jomcftici  diili  Brigidi-  ;  tum  qui.i  i!b  hi.iiiliarit.is  non 
plenc  ptobatuc»  cum  ip(a  viuecct  cum  pattuo  i  tum  qoia 
itt  bmiaiugitrinoniiJlvVelat  eft  ifta ,  etiamii  conionAim 
trartrnjr  de  ftupro  ,  videtLir  qnoJ  domcftici  m.igis  pro- 

15  bent  quim  ci^tiand,  vt  pet  Ludouif.  dteif.  }j  1.  immr» 
ftftmmt  itf»  18.  &  maximi  qaando  (antplotet  ,  qalm 
duo  ,  qui.1  rvinc  im  ,  crasiupplct  defcauiu  domefticita- 
tis.  Farinac  dtcif.  p9fibKm.y7$*  mim€r0  fr$$it»  ,vtrf.  t^m- 
,  ntm  ,,p4rt.  prifMit ,  fic  nibilominot  etiamfi  dc  folo  ihipro 

'  ag:cctur  ,  adhuc  domclUci  tcftes  faciunt  faltem  indr 
duin ,  ctijmii  (int  inhabilcs ,  glolfa  in  l.jlnnl.  Ced.  de  tu- 
ei^Kti  Mdat. dt  prttf  Hmpt  reg.\. pretfumpt. } 9.ff«nwr« fiMr- 
to,  Clar.  in  ftuprum ,  vtrfic.  tfueffro  mm^uid  *  vbi  Bmtd* 
fiib  numeremtm»  Mafcard.  de preist.etneltif.l  )44'  rrmmm 
re  ^usrtt ,  FatinSc.  elilt.  ^u^fi.i^j.  nmuert  14^-  iuc  aa- 

17  tem  cum  teftes  nulla  (int  cognatione  coniunfti  cum  di- 
^Btigida,vix  poifunt  donic(\iei  dici  illius  ,  &  feU 
eohabicatio  ,  quacenos  extatcc ,  non  facit  eos  domefti- 
cos  ad  tollcndua  fidkm  pCD  ea  ,  dxm  eis  non  fubciTec, 
fed  fubderctur  patruo  tanquara  (iiperiori :  fic  Gabr.  de 
•  tifiik.  ctncluf.  decims ,  ntnaert  tjmmiui^efimtfextt ,  Ma(^ 
.CMid.  de  prthm.  emidi^.  5  } ).  mitutr*  4. 6.  Grafl'.  Wmr^S t. 
tmmert  fexto  ,  Farinac.  ^jHdflione  /jitlnejMf^efimit<^ui»tii,  nu- 
neertftxttt  &c  num.i  i.  vbi  quod  lula  coiiabitatio  non 
tepellicteAem  1  teftiHcando  ,  licec  faciac ,  quod  non  (it 
omnl  cxccptionc  maioi  ,  fcd  id  f^ipplcrur  ab  aliis  admi- 
niculis,  Sc  a  numcro  tcllium.  Ludouif.  diil.  deei/i9».}$  i. 

Nec  ohftat  oppofitin  fj6ia  vctiili.quod  (it  mulicr,  Sc 
mr[crnx,nam  rclpceiu  lcxtis  nihil  nocet  in  his  ,  qux 
(imc  ditiicilis  probationis ,  &  vbi  vciitas  alitet  haoeri 
3*  non  potcft  ttiul:?)  r.i.igis  li  caufa  (it  maerimonialis  ; 
tunc  cuim  eiiam  muiici  admittitur.  F.irinac.  de  ttfiiluu 
^fti^.fiibifmigefitmmmm ,  nmnert  tSdiut ,  Bc  numert  trigm 
fitnttertie  5  tales  cnim  marcrii  folcnt  farpius  ftaii^ari  cum 
iiueruentu  mulietum  ,  qium  vuocum  ;  ideb  funt  admic. 
•tndc :  rcfpc^  ver6  roalx  vitx  non  facis  Tifktuc  pr«> 
bata  ,  quia  tcftes  omncj  nint  dc  audiru  ,  &  emencbrio 
przfumitui  lapfo  cricanio,  %.fivero  ,  in  Authtnt.  de  Mt- 
MUib.  lcd  efto  ,  quod  venim  iit ,  tamcn  noo  ptobalor» 
^uod  tanpoffe  depolitioius  lalis  luetic ,  pcort  f  eqiiici- 


Cuc  ,  imcta  tradira  per  Alexand.  etnfi.x^^.  etllim.  fitHf»,  ii 
d4,  lihro  ijuintt  j  &c  licct  eiiam  ca  quae  dciiii  mcteiticatv 
cepelUtur  itefthnonio  ,vt  pctFarinac.  tiutfi.  f<w*f««- 


gtfhitaftxta  ,  rvtfero  s..  taaicn  id  intelli{>icuc  niii  &i 
eraendata  quoad  rouixs  ,  vt  hxc,  qoc  pcobacur  (illllr 
piilfc  facramcma  Poeiuteniis  »  flc  .fiochaciftic.  AiiK4  ^ 
dc  Malct.  fr.if?.  de  tffnh.  c.ip.  numero  70.  ftaiicecqjl9 
cmcndacione  potcii:  admuci  iaUem  ad  ^iendam  tpai» 
letnqualem  pccluaipcionem  cam  «Uis  »  ed  textun  im  et^ 
ttfitrrtovium  ,  pmne  ftcnr;da  ,  mimero  71.  numert  17. 
qucro  Hquituc  MttfcAtd.  ^«^r0^<rr.  (e.  viuf  600.  numert 
deeimtfextt  -,  iamenim  ficnek  fa&a  cfl  ,&i  de  e.t  nen  Im^ 
bctur  liifpicio  ,  nec  probatur  ,  quod  pal.im  fuciii  mcr^ 
tricata  ,  lcd  quod  cuptam  lui  tcccric  luliodc  Marciiiif 
paritec  nunc  decrepitOt  Ae  inhrmo  \  idcb  facihiis  deboc 
admini ,  quia  in  bii  ,  qua:  fiiun  doini  ,  &;  itcrcib  ,  qu^ 
lis  eft  paitus  pucri, ,  adnuduntur  cci.iuu  denKiLici  ad 
'prebandom ,  8e  elll»inbabiles.  M.ircatd.  de  pttbat.  ton- 
cluf.  66i.nnmtrontnt.  Vcrutii  (I  diiflum  huius  nui'-i:rvs 
edei  fohun  ,  pacum ,  aut  nihil  ci  crcdci^p  ,  |cd  ai^ 
fitpplecat ,  vt  per  Fenet.  d»U.  «M^.a<8.  itimnri.  i9m^ 
tibre primo  ;  &  in  omncm  cucntum  oppolitio  non  proco- 
dit  iu  caufA  rocic  ciitninali  ciuihtcr  muta ,  vt  hic  rcip^ 
dn  iiQcx  Brigidc  com  enim  emeitdatu^itHpninb  adgsit-  41 
ticur  ,  vtin  vctbis  dicit  An  !.  Ra:b:t.  ind.  iraQ.  dt  tefi^ 
knt,  pnru  fteuttd^ ,  nutHtr» pi ttno ,  w  prv  t.  Nam  liic  B^* 
gtJa  «gic<oomra  diftum  poccunaiuiu ,  vt  cog.iniriid  aam 
fpoiifandam  p^u  i.  lhtiitio:iC  ^11  lit/iioiis.co  quud  cain 
ilupratus  lit  ,  t>c  [iromiicrii  cum  ca  a;atiimoniuoa  (our  - 
trahere  propccrea«idetuc.aquodi»oe  teipcAu  capu 
(ir  ciuilis  ,  cuin  noii  sgatur  aJ  pubtiCim  viud.tt.w  ,  lcd 
ad  cotnmodum  ptiuatuin  ,  /(|.  i»  f.unatn  ,  de  ptii>tie.  iud. 
Mai^nt.  dmrd.  mdie.  pnrt.  4.  in  prii  e.  ■  diflinU.  1 .  wiiaiip  ^a 
ftcn  do.  lofcph  Ludo.iir.  towi ///.7 1  ttifii  fivcr»  jdAu. 
itt%,^K,  ^usfi.i.  Faiinac.  ^miji.ioo.  tiumer!»  ftxto  ,  &  li- 
cit  alia  Tideator  aftlo  inteinata  fcorCim  i  Pattc  Drigi- 
d.r,  &  a  hlco  ,  nil  rcff  rt  ,  c|nia  hx  adlioncs  fitii^  lcpara- 
tc,  &  diuidiix.  Mcr.ocb.  («/0i.ia  j.i>«ttr.ai.$r  feft^V^ 
lMJetif.i7t}.nmii.6.' 

Non  obn.ic  oppofitio  faila  Fabro  (ilio  didlx  vctular, 
qu6d  uon  (aciat  fidem  ,  quia  fuciit  vti  fur  caicccacus,  4J 
prooeilatns  ,qaiaid  non  fufficit ,  cbm  oporteac  fiiii& 
cdndemnatum  ,  confcllum  ,  vel  conuidiuii  ,CAp.  fufw 
tttUki.dt  ttfiib.  c4p.fitefiet  ,4-  ^utfi.i.  glofli  in  e^ifi, 
»«fl»r  ,  8.  glodiiui  C0p.  leflimiutiiim  tihi,  eU  crimi^ 

nt ,  de  ttfiek.  Caftt.  i«  /.  1 .  C.  «x  tiuiltiu  ^mf.  «rrtg.  infnm. 
Taur.  queH.  ^6.  nmmr»  i  li,  St  ftiif-±^  «ms>\4>  «luas.lMP 
tton  verificancur.  .  •     ' '  "  A 

Mini^obftgcall^au  inimidtiA  diAi  Fabticamdi. 
£to  Fortonaco ,  quia  potcft  did  eam  non  fuilfe  plen^  . 
ptobatatn ,  eo  quod  teftes  fnper  ea  dcpenciu«t  fanc  vaU 
dc  intrinlccidifti  Fonunati  ,Sc  nimiimi  familiares^ita^  44 
tcxtimi  ifitef  .  ttinm,  vbi  DD.  C.  dt  teftilt.le(.i.i.4id  qu*: 
ftitntm  ,  ff.  tie  qunflion.  Dcindc  non  qiixlibct  iniiuicitia 
repcllit  tcftem  ,  fcd  tantijm  capitalis.  Matfil<  ur  Ug.  fri- 
ma  ,  ^.pretertA  ,  i'i  princ.  &C  numtro  mne  ,ff.  de  ijHdfiion. 
Ixcmxc.quefiton.^  tiumert  51.  qiulis  non  probaiur  iftaf 
Vltcrius  rclpondctur,  qiiaienus  cxtitilfct  talis  initnicitia» 
ftiiirc  iiiblatam  ob  vccnnciliationciy  fi.ciit.im  ,  vc  in  pro- 
ccliu  piobato.-  iic  Hondcd. M«yi/io  87.  «*«f>«  107.  lihio 
primt ,  Farinac  de  teftik.  I^^fl.  S  i'  mnnere  (8.  &  r.itme- 
ro  6t.  vbi  iudicis  .iibirrio  rfrnittit  ,  c]u:inJn  pt>(Tic  dici 
leconciliatio  rccens ,  6c  .m  tcilis  dtbcat  rcpclii  ,  iiccuc 
CX.  qualitaie  inimicitiz  ,  &  pcifuaarum ;  hic  autcm  noa 
poteft  dici ,  ob  aliqu.im  «ufiin  cx  prrdidis,  dtifliim  Fa- 
brumeire  rcpcllcniium  oiuiunb  ,  quia  caufx  inimicicix 
foerunt  leues ,  &  fubfecuta  conuccbtio  fitftulic  omoeia 
przteriti  rancoris  fidpicioneiTi. 

Nec  etiam  pbftac  ,  quod  didus  Fabcr  iiabuerlt  affis 
Aicraemtn  haccaofa,  &  fucric  CbllicicacoL  pro  didla 


tOL  [ 

firi|;ida*  qoia  neutjmm  bcne  pcobacur»  mec  a|parei,quud 

babcat 
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ilionrm  in  hac  caufa  ,  Sc  fuctit  follicitator  pro  dicla 
Brigida  ;  quia  ncutrum  bcnc  ptobatur  ,  ncc  apparct, 
quod  habcat  intcrcflc  in  koc  ncgotio  cum  Origida.ciim 

47  uihil  ipfum  pcrtincat,cx  iraditis  pcr  Farin.ic.  de  ttjl. 
^«4^.60. »iiOTfr,4;.46.47.j  1.6 1.  Mafcard.  coiclHCiif^. 
n.6o.i»  jin.  Sc  dc  follicttationc  oportcbat  conilarc  cxti- 
tilfc  tetnporc  dcpofltionis,&  fi  cxriiiirttldhuc  pro  paii- 
pcrc,&:  mifcrabilipcrfona,  potiiillct  tctHficarc.  Fari- 
nac.  <jHjfi.6o.nM7».ifo.  &  num.iCo. 

Qjoad  alios  tcilcs  non  oportctnos  multt!tm  dabora- 
re  ,  quia  oppofitiones  contra  cos  fiCtx  non  fubfirtunt, 
liiic  in  fafto  ,  fiue  in  iure  ;  &  ex  numcro  eorum  ,  qiiia 
plurcs  fiint  ,  &  cx  adminiculis  ,  &  pra:funipiionibus , 
quar  concurrimt ,  vcrifimilis  rcdJitur  eorum  drpoiitio , 
cum  diclam  Brigidam  ipfc  Fonunatus  fzpc  no  iiinauc- 
rit  fponfam  ,  &  vxorcm  ,  &:ci  donaucrii  annulum  ,  Sc 
afliailos  argentcos ,  fcccrit  ei  donationcm  propter  nu- 
ptias  fcHtorum  400.  fimulata  tamcn  .iliundc  causa  ,  & 
alia  fccerit ,  3c  dixcrit  ,  dc  qoibus  fuprriiis  diximus  ; 
idc6  non  poteft  ncgari ,  quin  hxc  fufhi.icns  fit  proba- 
tio, ex  traditis  pcrSocin.  lym.diil.co»Jil.}ijtMm.to.i  i. 

Nec  Ixditur  honcftas  didx  Brigidi  cx  dcpofitionc 
aliqnorum  telhum,  qui  in  jjcnerctfc  cius  mala  famade- 
ponunt  ,  qnia  hoc  dicunt  dc  auditu  alieno  ,  ncc  nomi- 
nanr  audorcs  ;  &  plurcs  funt  tcftcs  ,  qui  pro  ea  dcpQ- 
nunt  ;  Sc  funt  maqis  informari  ,  cum  lint  dc  cius  vici- 
nia  j  il£  drmpto  commercio  cum  dido  Forrunato,Hicunc 

48  cam  fuilfc  honcftam,  quibus  magis  crcdendum  cft^  cap. 
i,i  noffra ,  dc  trfh.  Bald.  in  le^.  LMii  u  ,n.j.f.de  infam. 
Gr amm .  V ,;f ,  ftcMndo ,  «.  1 7 9.  A  ftl i cl.  <if  t j/T^  6 } . 1 . 

Minijsei  noccnt  duo  tclles  ,  dicences  pcr  rimulam 
«pochccx  vidillc  inuenem  diftam  Brigidam  deofculan- 
lcm  ,  &  inhoncftc  tradantcm ,  dum  ipfa  vni  cum  didU 
vctulacum  fonnis  lign:is,ac  fcrreis  mallas  (accari  la- 
borabat.  Nam  cijm  dionc  fc  non  cognouillc  didum 
iuuencm,prxlumcndumeftquod  illecllcc  didus  Fortu- 
natus,  qui  habcbat  familiaritatem  cum  ca ,  &  ad  fiii  ii- 
bitum  accedcbac  ad  eam ,  etiara  dc  nofte ,  &  habcbac 

49  claucm  domus  ;  &  idc6  ne  mulciplicentur  dclida,prz- 
fumendiim  cft  ita  fuifle ,  cx  Alb.  in  addit.  adconf.^oi. 
litt.AJih.i.  Sc  ad  rem  facit  Ferret,  J.  conf.i6S.H.i.lib.t. 

Scd  li  vcrum  amaraus  ,  hatc  vidctur  qua:dam  itnpo- 
ftura  alicna  \  veritace, quia  ccftcs ,  qui  hoc  dcponuur , 
fiint  valdc  fjmiliares  Sc  amici  diSti  Foriuiuii,  Sc  in  aJi- 
quibus  apparcnt  mcndaccs  .  Sc  in  hoc  piscipuc  iuueri- 
fimilia,  &  impoUibilia  dcponunc ;  fiquidcm  dicunt  id 
contigillc  dc  menfe  Apriliscirca  fccundam  huram  No- 
(flis  ,  nullo  alio  viro  domus  prxd-ntc  in  coiificicndis 

jofrudtibus  prxdic^liscx  faccaro,  &t.amcn  i>robatum  cft 
eo  anni  tempore  folitum  femper  fuillc  ciaudi  apothe- 
cam  poft  pulfacum  ,  Ane  Marta,  nec  amplius  folcrc 
ficti  aliq|uod  laborerium  in  didla  apoihcca  ,  quia  vcrc 
ea  hora  lolent  mcrccnari)  ire  dormitum,&  pariter  pro- 
batum  eft  ,  quod  mulieres  ptxdi{kx  ncfciebant  pcrficc- 
re  hiiiufmodi  laborcrium  ex  faccaro,&  proptetea  fuiilc 
ncccllariam  prxfciuiam  alicuius  viri  domus ,  qui  prx- 
paratam  matcriam  a  mulieribus  ,  qux  dilationem  tcm- 
poris  non  admittit ,  aci  petfrdUonem  reduccret ;  &  idc6 
didli  tcftes  redduntur  fufpc6U  ,  Sc  tanquam  inuerifimi- 
lia,&  improbabilia  deponentes ,  nullam  fidcm  faciunt. 

j  I  Rol.  cntf.j.iMm.  1 7.lib.  t .  MenocA.  de  arb.  caf.^7^.n.'^^. 
AijIcard.cMW.74r. 1 4.  Bcrtazzol.  confL.^^i.n.M. 
lib-i.  Burfat.  confi^G.  nwn.n.  iibr.^.  Faiiuac.  dt  teflih. 

;fMni.i44.i45. 146-14''. 148.  &  ionftl.-j6.  nMPur.6. 
Uk  I. 

His  fic  firmatis,&  pofitoftupro,  circumicripta  etiam 
qu.icumqiie  matrimonij  promifldone  ,  videndum  cft  , 
ad  quid  tencatiir  Forrunatus  ergadifl.im  Biigidam  :  Sc 
lan^  ci^in  fit  Clcricus  minorum  ordiiium  ,  non  cft  in 
quo  diftcrat  i  laico,  quia  potcntia  duccndi  eam  in  vxo. 
tcm  cadit  in  eo,ficut  iu  laico  ;  &  Dodorcs,qai  dicunt , 


Clcricum  ftupratorcm  non  teneri  ducere  ftupraram  in 
vxorcm  ,  loquuiuur  de  Clcrico  lacris  initiato ,  vtpoft 
loan.  And.  inquit  Abb.  in  c.  i.  de  odMlt.  Diaz  in  jnraEl. 
criminal.de  JlMpro  ctp.  if.nMmero  1.  8c  proptetea  vidcn- 
dum  cft  ,  ad  quid  tcncatur  ftuprator ;  multi  enim  pu- 
tauerunr ,  quod  non  folum  pouit  conftringi  ad  docan-  jt 
dam  pucllain  ,  (cd  eciam  ad  eam  in  vxoccm  duccndain, 
cx  tcxtu  in  c.  t.de  odMlt.  vbi  Dcc.  dicit  hunc  ellc  cafum  • ' 
ipccialem  ,  in  quo  quis  cogitur  ad  contrahendura  nu- 
trimonium. 

Vcrunitamen  altera  opinio  verior  eft,&  magis  com- 
rhunis  ,  quod  ftuprans  tcneacur  Ibliim  alternaiiuc  vel 
ad  duccnduni  ,  vcl  ad  dotandum  ,  &  fit  in  (.lcftione 
cius  *  adco  vt  fi  nulit,  prxcisc  cogi  non  poflit  adcon- 
trahcndum  ,  /cd  tanciim  ad  dotandum  ,  Sc  fubcundum 
pacnas,  dc  in  cap.iM  adMlt.ftc  Anchar.  in  c^p.i.  jj 

numero  ^.eodem  ,  Biiir. f/>  cap.  perMtnit  ,  numero  t.v:rf. 
nota  ,  vbi  H;nric.  Boich.  in  fin.eod.  Sinchez  de  ma- 
trin.  lib.  4.  dt/j>.  ii.nMmero  i.  Clar.  in  f.  ^up  «•» ,  nM~, 
mtro  i.verf/edifuidjMid  ,  vbi  B.iiard.  /m-j  nM-nero  14. 
/»rf«r/f.5,Bcllct.  diff.cler.  dtfau.  cltr.  real.  4.  num.  \  1 7. 
lAenoc\^.d!arb.  cafiii.  '.■Mttero  i  j.  Cabal.  re/oi.  crim,  ^ 

nMmero  \  i.  late  Farinac.  e^MtJl.  1 47,  numero  98.  99. 
Bonacin.tif  matrim.  <}MtJf.  ^fun[b.  17.  nMmero  7.  loan. 
CntitCT. pra^}.  (jj.  tih.  1 .  cap.  i^.iMmero  j.S.^.ybi  dicir, 
quoi  ftuprator  tcnetur  dotare  ,  Sc  tant6  plus  darCf 
quantum  oportcrct  proptcr  dcflorationcm  ,  ciim  virgi- 
nitas  iit  fi:cundados  :  latc  Barbofl  d.cap.  i. nMTier07.de 
adMlttr.  vbi  allcgat  multos  DD.  &  Rotx  decifiones,  & 
in  add.  adeund.  tit.  refcrt  Rotam  Rom.  ita  cenfuifte  ,  Sc 
iudicadt-,  cuius  verba  funt  infra  fcripta,ade6  vt  dc  hoc 
non  fit  amplius  dubitandum  ,  ciim  Rota  hanc  (enten- 
tiam  amplcxata  fuerit  in  vna  Taurincnfi  matrimonij. 
24.  lanuarij  i  J90.  coram  D.  Pcfia  .  qu.T  fic  ait  :  QtiMt- 
tum  Mdfrimam  partem  dHbi},  Domini  conformii^tr  cenjMt- 
rMttt ,  Boninnm  priciii  ,  &  abJolMii  non  tjfe  co^endwn  ad 
Alafi'iam  ducendMm  ,  iHXta  cap.  1.  dt  adMlttr.  vbi  prxcc- 
ptiim  de  ducenda  ,  Sc  dotanda  virginc  dcflorata  noa 
poniturcopulaciuc  ,  vt  incapit.  i.  lcd  difiun^'uc,  ta- 
niLtfi  vcteics  Canoniftx,  Linoc.  Hoft.  Butr.  Zabarel. 
&  pUriquc  alijf»  c^/>.  1.«/;  4<iK//;r.  ccnuerinc  ,  de- 
floracorcm  eciam  innitum  iudicis  audloritate  cogcn- 
diim  ad  mattiinonium  contrahendum  ,  fpeciale  ibi  efte 
diccntcs  ratione  dclidi ,  vc  quis  inuitus  nupcias  inirc 
cogatur.  Nihilominus  concrariam  fententiam  cftc  re- 
c^piam  tcftatur  Homob.  ad  i.So.Tauri ,  nnm.  8,  vtrf  'id 
kis  non  9bfian:ihm,C\At.in  S.fiMprMm,nMm.}.  vtrfJedtjMa- 
re,  <fMa  ftt pcena,  Sc  fenfit  Panor.  indiS.  ctp.  i.de  adnlier. 
Cou.  loan.  Guticr.  Sc  Antonin.&  alij  paul6  ante  relati 
per  tcxtum  inc.  xAt  adMtter.  pcr  qucm  cemperatnrdin. 
poficio  capicis  1  .iubcntis  virgincm  dcfloratam  ,  Sc  du- 
ccndam,  Sc  dotandam  fimul ;  nam  ex  duobus  illis  capi- 
culis  fimul  iun6tis  Domini  ceniuerunc  hanc  dcduci  len- 
ccniiam  mcnti  legiflatarum  conformcm  ,  vt  qui  Virgi- 
ncm  dcflorauit ,  cuin  ea  nrxcisc  matrimonium  contra- 
hete  non  compcllacur  ,  fcd  caulatiue.  Anch.  in  cap.eU 
adMlter.not.L.n.i,Sc  ^.j.S.Anronin.pdr/.  1,  ff>.  a.c.6.$.i. 
verfiodie  aMttm,K»itt.confl. 1 89.«.i{./»fe.i  .loan.  Guttier. 
canon.r^uaJlJib.y .c.i7.n.t  i.  Ncc  obftat  fi  dicatut  ,  quod 
c.t.de adulter.e^  dcfumptum  cx  vcccritcftamcnto.Exodi 
c4^»/.zi.vbi  rcceiiicntur  prxccpu  iudicialia,  quod  ciim  j4 
fucdc  rclatum  in  luscanonicum  pcr  potcftatem  habcn- 
tcm,prxcisc  debLt  fcruari,  S.  Thom.^4rf.i.^.i04.<tr/.j. 
Sy\\xe(i.infMm.verb.LMXuria,t}.i,V^u(xonf.bi.nMm.  106. 
4.  Imol.fVf  c.  citm  tanto  .  ««.w,  7.Sc%.  it  confMtt.  Quo- 
niam  dixerunc  DD.  quod  Icgiflator  idcm  ,  qui  coipus 
iuris  Canonici  rcduxit ,  &  viuificauit  illud  prxcepcum 
ex  vcteri  Tcftamenco ,  quod  aliis  erat  mortuum ,  ftatim  j- 
fud  codem  titulo  odMlt.  cap.  i.  appofuit  aliam  dilpo- 
fitiontm  difiundliuc.in  qua  caifctur  voluiflc  pr.Tceptuin 
capicis  I .  obfcniandum  cum  illa  qualitatc  ,  dc  qua »« 
Ciip.i.Hxc  iu  illadccifione. 

Non 
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2^^&      Coritrouerf.  forenfium  iudiciorum 


•Non  cft  iqinn  .liibitandiim.quin  ftupraror  huiiifmo- 
<li  ticbeac  ftupuum  dorace  in  foro  cxierno,quia  fenv 
.  pec  prxrumintr  Jecepta ,  zitb  yt  edamA  iplt  libecawt 

'  Ollklibhoc  onoic  ,  nihilominus  teneictur  cam  doure, 
qiiia  pccna  iftafuic  impoliunon  ad  vindidam  >  Ccd  a«l 

.  bonutn  piiiikliciiin  &  fpirituate.  Qero.  <pufi.%4.  ««8.  Ba* 
iatd.  /<J  Clar.  in   .  jlufrHm'  j  «.  1 9.  &  qiiamuis  dos  i fta 

»  non  dcbeatur  >  niii  quando  tnuliec  nupiciii  t  Claud. 
Bmini.tonJil.97.  litterMBt  iHr-i-  nihilaroinus  ftiuatur 
in  pradUca  ,  vt  ftatim  dcflotans  cogatur  ad  iblucndum 
4oictn  i  vcl  ad  eam  dcpoiieiMium>vt  pacau  iit  tempoic 
niiptiarutn,a<i  obutanduinfiatidibitt»tielbi£caioc  HM^ 
ttimoniuin  iic  f^cile  tmpcdiac  ,  ne  doicm  tolnit  •  ilS 
Baiard.  ad  Qlar, in  d.  f.pHprum  ,».14. 

Si  crgo  dc  fimplici  ftupro  liic  agcti.tur,noneflet  do» 
bium  ,  quin  clcdiio  cllc-t  ftupratotis  ,  an  vclitduc£rc,.m 

'  dotace  :  vecuin  quia  Btigida  ajlcgac  Fottuuatum  ilbi 
jtfotni  Alle  contcafiete  lecum  matcimonium ,  etiain  cimi 
voto  ,  Sc  iuranunto  ,  li  id  vcrum  cfl:  ,  ccrtum  crit  non 
folum  rationc  danini  illaii  >  fcd  cciam  rationc  promif- 
&)nis  teneri  eam  dacere  >  8c  non  latis£uiet  dorando  > 

^nifi  ipfa  libcrc  conffniiat ,  quia  promiffio  non  fuic  dc 
dotc  >  ied  dc  matriraonio ,  vt  in^uii  Bonac.  <^  mj/r//». 
f .  I .  fMnfl.i./ub  verf./ectit  iicou,  &  ^-f.  fnnEl.  1 7, 
JiA  »tmtr.-j.  vtrf.Aixi  ,  &  conferunt  tradita  a  S.inchcz 

.  ij^  laatrim.d^t^jnm.t.lib.  ti  &  iic  videtut  cogcndu^ 

^  ccnfutis  Eccjenafticis  ad  conmliaidini  cum  tz»f.n- 
^fnut ,  iH/iU.j[;l.  vbi  dD.  dt 0f^»  Tceuilaii.  dt jfwt- 

Oilficulias  ef(,an  hic  adfucrit  ptomifno  de  matcimok 

nio  vcl  ad  rponralia.quia  Fortunaius  ncgat  alitjui  J  pro* 
QVUiiic  ,  vci  rponfatia  contuxiile.  in  quo  amBiaduec-. 
ttndameft,qaod  in  fpnnfalibas  celebcandis  de  ioit 
Communi  non  cft  ncccire  ,  quod  intciucniantteftcs  ,eo 
aood  ibii^  iponrenru  pet6ciunttic )  &^ideo,clam  conua< 
«laTalidiiiiint,  vtlati  oftendtt  Sattchc;K  dt  matrim. 
Uhr.  I .  difp.  dnodHiim ,  numtr»  ftcnndo ,  verf  dict>:4Hm  , 
^Vtrfie.  rrr/io,  vbi  intinitos  congcrit,  i^onacin.  da 
mMtrim.  ^m/f.i.pHncl.j.  riHm.\ Scd  difticuIiaspO- 
ftca  coniiftit  in  cis  probandis. 
.i^iicautemdefcomiifionej&fpooialibus  nnis  con- 
itarevidetarnon  IblAmez  diAodidx  Ikigiv^x  ,  qux 
parum  probat,  {edexdepofitione  vetulx  ,  qua:  audiuit 
qim  promittcntcra  cum  iuramcnto»(cu  voto,  &  ex  plu- 
ribos  teftibus ,  auibusipfc  dixit  eam  eius  clTc  Iponum, 
&  velle  cam  delponi«e4&  non  polfe  alitcr  faccre  ;  &c 
ipie  cam  ixptiis  denoniiiBuit  iponfam ,  &  vxorcm  ,  & 
conftat  depublicavOce,&fama  pcr  viciniam,  quod 
ei  promiferit  ic  in  vxoiem  eam  du6turum,  &  ci  domuit 
aiinuium,  &  alia  fecit  ^  de  quibus  lupra ,  vt  habctur  in 
piuiibus  iods  protiellas  ,  qux  fufficiunt  ad  probanda 
Iponialii ,  fcu  pcoRdffioncm.  Pcazis  Arclilep.  Ncap. 

ap2r.l4.  fii  mm.6.  Sc  niaxim^ ,  quia  in  cis  probandis 
nurtuntur  etiam  teftes  noo  omtii  exccpdonc  maiores 
ob  eorutn  fauorcm  ,  vt  pcr  Tceuiikii.  dt  j^m!/S/.  priui' 
*3  to.  mm,  6.  7.  vbi  dicit  etiam  ,  quo3  quae  fingula 
non  prodmt ,  hic  vniu  iuuant ,  &  priuiUg.  9.  num.ii, 
vbi  dicit,  quod  matcria  iponlaUorum  icacftpduil^i^  , 
U  >  vt  fi  alitcr  probari  non  potrlt ,  ttftis  cx  toto  non 
integcr,  imcgcr  efticitur  ,  cuncordat  Farin.  decif 
]f^lh.77S./twa.  i ,  vtrf  tfHtrKm  ,  &  in  fine  ,  part.  1.  vbi 
dldl» qbod  tcftes  domeftici  probantfponfalia,  &  ad  ea 
piobanda  iunguntur  nou  foliim  tcftcs ,  lcd  cciam  pra:- 
^  fuinptiones ,  conteAut»,^  verifiittilicadlnes $  ecenkn' 
etiamiignis  contrahuntnr  ,  necnon  per  munera  ,  ofcu- 
la,  jearnplexus.&cxannuU  donationc  ,  vt  lacc  pcr 
Trcuifan.  dt  fponfldi  friml»f^.6.  »#»».4.^.6.7.8.9.10.1  i. 
vbi  dicit  >^aod  etiam  pcr  litcras  fpo-nMi.i  t  oiumhvn- 
<j  ^r.  fibnaclh.  dtmatrim.  q,\.pnnh,\.  >ium.  dModtame  , 
fatis  enim  cft ,  qUod conienius  «fteudatttr  «Uquibi»  £. 
glfis  «xtexiQtibus. 

Vccunieftcnim,quod  (poniaUa  comiahuncur  vno 
tt  '. 


ctiam  tantiim  loqucnte  ,  vtput^viro  promittente  ,  & 
mulicrc  uccnte  ,  dummod6  aliquo  ilgno  extcino  ma- 
nifieilerar  tacentisccmlenitts ,  &  repromiflu>,quia  fpoo» 
ialia  ctiam  tacitc  contrahuntLir.  Itmoc.  i  i  c.  Cwnana  ,  66 
dt  tltH.  DD.  in  cap.  u  qKiHdem  ,  de  fbonfal.  Sonch^.  dt 
huarim.  Ukr.ut^.SM,%,  Booac.  #mLi^«0,  f.i.Mi9.i. 
num.p.10.  TtcaiSa,dt ^ti^./rkitj6.)i*i.y^i6taa^  ^ 
muni  teftatur. 

)  Sed'pcxc[ii£tis  obftat  ofpofitlo  fitfta  per  didnm  Focw 

timatum  ,  quod  Brigida  non  acccptaueric  didlam  pro- 
niillionim  mauimooij  ,  ncc  appaccat  fuiftc  praeicnccm  , 
'fie  repcominde ,  8c  tamen  Iponlalia  non  diconcor ,  nlfi  6% 
mutua  lit  promifr:n,&  acccptata,a(j  tcxrum»V;/,i.o~  i.f. 
de ^onfd.  caf.  no^MeJti o.^.j . Sjfinchcz dt  matrimjiik.u 
di^.  I  J1.7.  home.  etdjraauj,  i .  ^jmff.i d»«7.  Trenifim.  d. 
trj[{. priuile^.i.'!.i  .^-'^m  rcrpondctur ,  prt  Ivitionrs ,  & 
couicduras  ,  quas  iumimus  expcocelIu,£atis  imporcare« 
quod  Btigithi  faecitprciens  promiiEoni  >  dcevn  «cce- 
ptaucric ;  ttcnimin  fauoiatiilibus  facilc  pra-fiiirjitiir  ac- 
ceptatio  ,  &  iiic  rcpcomiHIonis  haberaus  iigfiuni  eui* 
mitilEinum  cx  copula  ptoueniens  inter  eos  (ecota  ,  fie 
plurics  itcraia ,  quia  traditio  corporis  cft  fufBcicntifli- 
mum  rcprotniilionis  indicium  «  vt  inquit  Sanchcz  d.  ^9 
tra^. dt mntr, lik. t.difp.17.  Hmm.6.  mrf.idgm trtdmm  i 
ctcnim  copula  carnalis  in  virginc  ,  &  trado^o  in do- 
roum  xquiparaiitur ,  Bruncl.  i^f  jA|fif/i/.  cmtU.U  tblk.i. 
niim.4,  quiaAonibli^m  copuia^fe^  *dam  olcnla  fimt 
fignum  Iponfaliorum.  Sincl\cz  d.lHt.1.  difi.iG.  itum.  6.  7* 
verf  Fadovero,  Treuiian.  d.  frimltt.6.  imMti,7k  £c 
propterciilicetlponfaKa  condnSonaua  ante  cMiditio- 
nemimplctam  non  ubligcnc,  tamcn  rubficuia  copuli 
,  oiiffl  uaniibam  in  inatiimoniom ;  nunc  vci6  poit  Cotw 
ciJiom  Tridentinam  dfidflBtiar  pura ,  ade6  vt  nolcn» 
implcrc  poffit  afliingi  per  ctnfuras  Ecclcfiafticas  ad 
contrahcndum  matrimonitmi ,  ex  dccrcto  Sacra:  Con- 
gregationis ,  vt  pcr  Tceuifan.  dt fpor.fl.prinil,t.  n.zj.  7i 
in  jine  ,  quidquid  dicat  Sanchcz  d.  tr,nl.  lib.\.  dijp,t6. 
9.1  X.  cuius  audoritas  oranind  ccdeic  debct  au^ocitati 
lacrse  Congrcgationis ,  9c  ide6  c&mdidos  Foitonatu» 
fxp^  diiflam  Brigidam  in  vxoiem  ,  vcl  fponlam  denb» 
roiiiauecit ,  6c  cuxa  cft  fcequcncer  conueiiatus  lit>&  c»< 
pulam  lubaerit,  6t  ctmcacrai  laiiM  vidnix ,  quod  d 
promilcrit  mattimoMium  fccum  coniraiuTC  ,  fponfaUlr 
dicuntur  fuihcicnter  probata ;  vt  pulclirc  iiiquit  Trcui- 
/an.  di(f.  traQat.de  JpenfiLpriHilt^.vndecimo,  numero  pri~ 
m0,  v.bi  vide, 

Sed  prardidis  muit^m  obftat  Confiinuio  iynodalis 
rir.4;./;M,v.i  j.  vbi  nulla  >  6c  inoalida  declarantui  ca 
iponiaUa  >  qu«  fuecijit  contra£^a  fineduobus  faltcm  te- 
itibus,etian.'/i  ad  coptilam  fuetit  deaciuum  ;  necdu-7i 
biutn  cft,  quiit  lalis  couHitutio  fit  lictta  ,  Sc  hoiKfta,ac 
vaiida ,  nuia  licct  ipoaiali«  clandcftina  non  iint  ex  foi 
natura  ilucin ,  nec  vlloiure  prohibita  ,  tamen  multi 
dicunt  fic  ea  contrahcre,  cflt  pcccatum,  &  omnes  »d- 
roictunc  lalccm  ellc  diniiadcnda  ,  quia  fxpius  tiunc  fiiie 
dcbica  ciccumfpcdionc  ,  &  prudcnda  ,  &  malca  mala 
producunt,  vtapud  Bonacin.<ie  matrifr:,qu»ft,\.^ii}tQ.7. 
Ata.EcEpilcopus  poteft  ftatuerc  in  his ,  in  quibosiltt 
commune  non  refiftir.  Fclin .  in  cap.  qncd  fuftr  hit »  mk 
mero  duodtcimo  ,  vtrf.  &  notab.  de  mator.  &  obcd. 

Nam  rcfpondctur ,  quod  fi  vcrum  eft  Foctunatiim 
promififle  diifli  Brigidar  cum  iuramento  luper  ima-  74 
ginc  B.  M.  V.  ipiumtencci  otnmno  fciuare  inramcn- 
tom  ,  vt  per  Trenifiui.  d,  imfiF.  dt  fpenfal.  priuU. }. 
nitm.6.  quia  iuramcntum  obligat  eti.un  finc  fponljli- 
bus  ,  Sc  conltitutio  ,  qua;  loquiiur  dc  Iponlalibus  , 
non  videtur  habcrc  locum  in fponfalibus  iuiatis,^a  7f 
flatutum  loqucns  in  cafu  fimplici  ,  non  habtc  locum 
iu  calu  inrato  ,  &  mixto  ,  &  maximc  cum  non  dicat 
conftttutio  ,  fponfalia  fidem  non  facerc  ,  fcd  cfle  nill- 


lida  :  fic  pulchre  Veral.  decif.  ixi  •  numir» 


la  ,  imia 

primoypari.j.  Tu£ch. lisiera  S,  ctiieii(fs}^a.io.Cyd»f. 
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vR  «.juod  lUtucum  non  compcchcndit  contracius  iuia-* 
UM :  Mcm  linim  Utt  Uutk.  i»  inri^.  f.  4.  7z> 

Dcrindc  rcfpondetur  *  qiioci  ciiamfi  ulis  obligatio 
non  poflct  fllftineri  in  iita  rpa<n(altum,tanicn  fiiltincn- 
dam  cllc  in  vim  promifiiciHK  lunpliris  r.uiuiK-  d.imni 
iniuilc  iliaii  ob  copulam  lubllqucuu-m ,  proptcr  quain 
Bri^daii^Runtain  patimr,  &inCFcafinrc  rcddicuf  ad 
niatrimoniuin,&  proptcrca  tcnctnr  I  ortun.icus  Ibrc  pro- 
tnillioDi  ,  Sc  compiere ipoalaiia  ,  cuam  inualKia,adc6 

■jiyx mm  ftiis6dat doeuido,fi Brigida  dote non  iic  con-> 
tenta  ,  vt  pcv  Bonacin.  dc  mxtrim.  q.i.pn^i  i.  n.  i.  in 
§a.  vtrf.  Dic» ,  &  vtrf.  i^id^id ,  ^  vtrf.  Ntcjut  Jmu. 
fntiet ,  dc  confenmc  cradita  pcr  Saneti.-Mid.  tr«£?.  lib,  1. 
diff  .^ .  )i.  I  -.  vcrf.  fimitiur.  Di.in.  mcr.  tr,iii..\.  re/el.  loj. 
atuplius  cnim  ccs  oon  tSt  intcgra ,  Sc  non  dcbet  rcus  cx 
iiio  delido  conKnodomf^bnue  ,  ic  proporeit  con- 
dctnnaui  didum  Forumttiiim  ad  dticendam  in  vxorcm 
didlaxn  Brigidan^.  -,  -  ' 

'  Veruronmen ,  qnia  non  debet  nec  poctft  qui(quam 
cogi  prxciscad  contrahcndum  mntrinioniiim,  fltl  po- 
tius  cft  monendus ,  ctiamii  Iponralia  iint  iucata  ,  c.  rt' 

77  nHifnitt  it  fp*>ifU.  putaui  ficis  effe ,  fi  iwii  moneacor 

itcrum  ,  atipic  ircr.un  ,  &  rcr;i;';  .iJ  LOiui.-iIiCiuium  cim 
ca  inaiiimonium  pei  vcrba  de  pra:lcnti,&  ex^icdahdum 
elle  per  trcs  menfts  >  U  fi  ftdliuc  in  negattua  peritibc  » 
anipliijs  un::  1.  llc  cogcndum  ,  fcd  tcncri  ad  cam  (Jot.in« 
damiuxu  Uculutes  fuas ,  icditkx  firigidx  conditio- 
nem ;  etcntm  eiiam  ^ioniUia  iorata  diffolouncurezno> 
ua  caula  ,  vt  per  Sanchcz  dt  niatrim.  lih.y  c.6i.Knm.i^'. 
Praxis  Archicp.  cae.i.^ti.i.&/i^^.  Scraph.  itcif.\iii. 
«.4.&  dtcifiijS.  Rot;  dtMff  decir-497. part.l.ftrin3Le. 
decif666.  ».^.  p.i,  in poflh.  qvii  rcmictiitic  .ubitrio  iiuli- 
civytamam  dicatuc  raiionabiliscauia  dillohiciidi  f^n. 
fyn.<?iotia:Bn.  latc  ctnfil.i  &  n.x^.  &/iefq.  Ub.t.  vbi  di- 
cit ,  quod  ilTc  ,  qui  iurauit  ,  fi  iuftam  c^iil.im  h.ibi^.it  , 
dcbct  moncri^d  mm  cogi  ad  iidem  ictuandam  j  ^  da- 
co  etiam ,  quod  non  adfir  iaft»  caoia ,  dicit  fonpet'  ab- 
Ainendum  i  prxaTa  coa£Uone. 

£t  ptoptecca  ceniui  didura  Fortunatum  non  edc  co- 
gendumpraedsiadconttaiiciuium  macrimonium  cum 
di da  ficigida ,  poilqiiam  incer  eos  malta  raaleuolcntix, 
4(.0flij  /cnuna  cxona  funt ,  ex  quo  ipiam  fcrdauit  op- 
.  pofitionc  inhoncftatis ,  &  tarpium  rerum ,  fuftinendo 
li(ei|ii  longam  ,  caiceies ,  atrcfta  ,  cxpcnfas  ,  inducens 
eti.im  tcites,  &  cxaminando  fupcr  huiufmodi  materiis ; 
fiouidcm  matrimonia  coafta,  vtplurimum  cxitus  parum 
felices  (bfiiuntur  ;  &  idco  Ecclciia  folct  abftineic  aco- 
aAionc  matrimonij  vbi  fubcftiufta  canla  ,  fponliihbus 
etiam  plcnc,&  ritc  probatis,  vt  pcr  DD.  in  c.  rttjuifMii, 
vbi  Aob.  fl*}.  &  Barbof.  col.x.  dt  (f-9itfil.  Caour.'/if^ 
dtcretal.p.x.  c.^.ft.^.  Gabr.  cgnC  186.  num.i.  Giouagn. 
conf.\6.n.x6.  lib.i.  Praxis  Architp.Ncap.  <i,e.  14^7.4.;. 
/»^.1.  Saach.de  mMr.  /iir.i.4ii^.|8A7.perbellcScraph. 
dctif.i  112.  n.^.  1  ariiiac.  iecif.ioy.n.^.p.\.^\c)\ii:  idcm 
Farinac.  decif.  poiib.z.^6.  n.6,  p.\.  vbi  multo  magis  dicit 
abftincndum  cllc  i  coadionc  ,  vbi  agituc  dc  Iponfali- 
busclandcAiri;,  vt  hic,  quK  (llfficetft  poiElllC ceipe^ . 
intcrclk-  dicti-  ikigida:. 

-  Nam  idpedu  fi^i  non  fuit  conuenicns,  quod  di<fhia 

Fortiinanis  hib' rcnir  iTnpiinc  ,  quia  vltra  dotationcm 
puclla: ,  ad  qu.im  omnino  tuiciiii  ,  potcft  etiampuniri 
corporalitcr ,  in  pccunia  ;  &  pcena  llupri  in  CKrico 
oidinaria  cft  di  jKJlItio ,  vt  ilc  communi  teftaiur  Diaz. 
iti praii.crim.dtfiHfr»  ,  c.'iy.n.i.vt'f  &  quod.  panj y\h\ 
dc  hoc  iatit  craAai.Fatinac.  A.  ^-147.  n.Gu  vbi  aiiosal- 
1- i^.it ,  &  Ttum.  64,.  6$.  vbl  icmictit  id  atbiirio  iuJicis. 
Gunicr.^r<j:f.(jij. /iiir.i.c.34.'  .).  &  Clar.i/j  ^.fiHprnm, 
g  I  vtrf.ftd  qmtro.  Vcruin  quia  hic  refpcdu  fifci ,  &  cri- 
niin.ilit.ins  potcft  diibitari ,  an  pUnc  ,  STwcrc  dcliftum 
iit  piobaiuni ,  &  dubium  cft,an  cx  violcntis  pcxfimi- 
'  /.  3".  CiariiM)  €mr,f«r»  Tom.  11« 


ptionibus  ceus  poilic  condenuiati  in  pcenam  otdina- 
riain ,  cenfiii  (Rehmi  Fortunatum  efle  oondemmiidui^ 

tamumin  pocnam  t  xti.iordinaiiam  t  xili)  pcrannimi,& 
fcutottim  ccntum  1  u  c  i  s  p  i  i  s  appii  candui  um,iuxta  dodlri- 
nam  Mcnoch.  de pr.  Jit  ■pt.lih.^.  prafH/npi.i^  1 .  «.i Vi-r/? 
veriim  ,  &  Farii.ac.ti  rct»  lo  j.  l  ce/;;.<L'.-y.8<5./;.34.j8, 

Exquibus  puuui  nte  adbuilie  pacces  iudicis  ex  «qiio 
indicamis. 

Ncc  dubiumeft,qainhxc  caaiapeninetct  ad  forura' 
Eccleiic  >  cum  ratione  rei  coniienti ,  qui  eft  Clericus  % 
tun^ratione  cauix,quiaeriamlaicus,qui  dcftocaolrviiv- 
ginem  ((Mm&m ,  vel  (lib  fpc  matcimonii  ,  poccft  carcC'^ 
rari  pcr  curiam  Eccleiiaiiicam  ad  finem ,  vt  contrahac 
mattimonium  pcoTt  Kttetur ,  &  hcc  caiiia  pcrcincc  ad  g^ 
Epifcopnm ,  etiamfi  non  prxcefierit  defloratio ,  fed  (b-  ■ 
lum  promiino ;  adhuccnimcaccecari  poceric ,  vc  ien* 
tcntia  dc  coniraiundomatrimonio  habeat  cf{v^m.Sic 
pulchrc  l^r.ix.  Archicpifc.  Ncap.  c.14. /tMni.i.i.dC  bcn^- 
fiellct.  diff.  citr.p.i. tit.de famrxler.  rtal.i.^HHm.t  .7. 
Vcttim  in  iccunda  inftantia  cum  puelia  ob  paupcrcatcm 
non ponct  exira fuam  CiuitacemlitcnifilftinercncL iit- 
ra  fua  deduccre,  illc  ludex  vna  tantum  parieauditat.lc- 

tit  potiiis  rciun  torqucrc  ,  &  tornwntis  fupponcre  pro 
abenda  pkna  proMticme ,  vc  reus  in  pa-nam  ordina- 
riam  polTi  t  condemnari;fcd  ciim  rcus  fiirtiniiiirct,ncgo- 
lium  fuit  accuidio  Ibpitum  ,  conltituca  dicix  iirig  dx 
paocuta  doce  pro  clectnoQma » atcenia  eti»  pauptnace. 


•  CAPV  T  C,LXXV. 
,  Epitome. 

^oatraclus  cum  minorc  Iblcmniter  gc(lus,an 
cx  capice  keGonis  poflic  tcfdadiJU  qootDodo 
de  «lioiieccMiftare  «iebeac 

STMMARITM. 

X  IifirnmeiiiHm  pm  luum  diMiur  probati»  fr«bata 
euidens. 

X  Jfi'rvr  ■v.v"f'le  obligatmr.tim  4mdimt4»$  tKTMmt 

dccrcto  /ujiitf. 
j  .Iitdieisdecreittmfatttfn^imerev:ilitaftmiluiltriw 
4,    Dtcrcium  Imiif  !■■  Killii  o  vntmfHjjiiiufiem. 

5  KomtKt.irKt  iiim  Ju.t  non  dainr  rcgrt^M, 

6  RtttmciMio  habtt  vim  potli  de  nen  fett$ld»* 

7  Freu  j  pl(:>;c  j:r<j!\u,t  comrA  /tipplietattm» 

8  Rt/iripit  Jormu  debet /cruari. 

9'  AikuTfft  r^iiHotiir  in  imegrim »trut  fnkitrtiAtt» ' 

I  o  Refltctiiio  non  d  -ntr  fi :e  Ufiant. 

I I  Aii/iori  incHwbti  probare  fe  lafnm. 

I  X  JLtfi»  deber  efittr.M»vt  wimr  r^imstHr, 

1 3  L*f:Q  modica  n*n  cofifiicr<(in>-. 

1 4  Conjejfo  minoris  cnn/diemhuate  prt./nmiSHr  vera. 

if  Afiiior  refiiiui  veltltS  oitUrfiu  ftUtt  ttt^f^'"''^  ytf*- 

probjre  del'e>tf,  ' 
16  Error  Miomed»  probetiir  adtfie. 
\y  Confefiio  mintru ^»ttfi  e/fe  fmt  lafiant  ,  &  fm  errtrt» 
i^Ne:atika  pr^etrtHtitftt^f&  ftKit  t^tm  Jt  JtUJi 

Jit/peiium.  .    .  ■ 

if»  Crniittrdeket  prtlbHrtvtrwmtrtdkaat  »vt  frt^itnmr 
fifce. 

ap  Conjefito  miiien^  ,  ^uMido  ttntof  etiam  fiitt  foiemnita-' 
'•    rilMi.  .         .      .  . 

I I  Afiner  tetetur  feruart  aiinm  iitratMm. 
II  JuramtMi  vtres  babet  cloM/itla  »  pro  i^uiato. 
if  JFrtttt^tnie  rem^  Affek  sd  tuiidittmm 

aBionts. 

I^fiotion  daturpvbi obligtuio, vtl  rtmt/fio tfi  rtnprtm.. 

xj  Lafio  vt.prikam ,  dA»  tttMorm  ttm-mtrmiu* 

V  aiSM 
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2 1  o      Controuer^  furenfium  iudiciorum 


x£  Scriptnra  IjKomodo  rfro  -nnfc/tritr. 

»7  JM*n«r  nM ttn*itur    rejiituu»ntm,mji probttiirfi^iu 

Nc  fcribam  vanum  ,  duc  pia  Virgo  maniim. 


I 


N  cau(a  amerioitutis  bonorum  Procuraror  Fifcalis 


cunquc  frudkibus»  &  pccunii? ,  brftiaminibus »  &  alitl 
pcc  cum  pccccptit,  &  ad  cius  manus  peruentis  ex  boflU 
communibus  inter  didum  Czfarem ,  &  alios  contanCi 
dc  Mafccllis  a  dic  obitus  Bcrnardini  Mafccl!i,compcil- 
fando  (udein  Mafceiio  pccuniasper  eum  ibiutas  Alcmt* 
nis  ad  coamoAiin  diaiCdkrii,«efoluaiiniMiiis4»- 
bitis  ,  &  atrcnta  rcfticutionc  nonnul!onim  bononim. 


__NouelUria:  abfolucndus  ell  i  peiitis  pcc  Czfarcm  adeiS  vt  pcnirasde  geftis,  &  iiabiiis  per  didum  Man- 

Mafcellain,  quia  vere  non  conftat  didum  Cxfarcm  cilc  tcllum,  fadis  CMnpuris ,  &  compenrads  CMttpflpiandis, 

crcdirovem  Hcrculis  Manttlli ,  dc  cuius  bonis  confif-  dt^us  Ca;far  fitit  fatisfaaiis.vt  in  in{lrumento,ad  quod 

catis  icadaiur.  Nam  licct  inter  didhim  Czfarem  ,  &  dcc  cui  ftandum  eft,  niiididus  Cariar  tum  fe  aiiici  ha- 

Hercnlcm  tniln  interce&rinc ,  tamen  iibi  f nem ,  &  beie  pfober^iiift  coafcflb  niinorit  6Aa in  faiftmmen- 

qtiicrationcm  pcrpctuam  inuicem  feccrunt  confitcntcs  to ,  tn  quo  intcrucncrunt  ludicis  dccceium ,     alix  fi>- 

eilc facisfadtos ,  &  foiutos ,  compeniatis  compenfandis  ictiinicaces,prjefumicur vera, vi  poH:  Scrapii.  iecif.iij. 

poft computa  fijtOa ,    in inftmmcnto  loan.  Fruidtci -  mmtrt fnm9jPmnac*dtei/^6^7. n.i.  p.x.6c ieai/^f^Mk 

j  Giudccti ,  fado  fnb  dit  lo.  Mti)  in  aiflis  exhi-  <4).n.2.^.i.  &  ide6  (i  velitreitituiaaaerst^s  fuam  con.15 

bito,quod  dicitui  pcobacio  probau ,  &  cxpcdiu«vc  ' ^  '        ^  ° 
«liod  noQ  fic qocrtndiun ,  adtnuliia  per TinM|.  itrt- 
tr,.B.  li?na^.  i.i.^leJf.i.mm.ic  .T- 1 .  vni  alios  al!fgar,in 
ouo  cum  iniecuencrint  folcroiiitatcs  cucacotis,&  decrcti 
2  lMicis,pocuit  di6his  Cciar  validiobligari,quia  ei  hoc 


omnia  ccnfcniuc  folcmr.itcr  c^cftn,  vt  pci  DD.  in  l.ficn- 
riuorem  tC.de  r/sfiii.  in  inttg.  Put.  dcc.^oj.  nnm.i..  lih.i. 
Seraph.i(Vf^at7.tf.t.Faiin.ifc.(4}.  n.i.f.i.  quiavbi 
incerponitur  ludicis  decretum  ,  contradbus  prxfumitur 
I  HlSais  ad  vtilitatem  minoris  finc  doio ,  &  fcaude.  Mc- 
noch.  dt  frt.fHnift.lih.  i.prtfHmpt,  yj.  ««».5  j. 
^  Ladouif!  ifftjjC^o^.  'J.  I  4. <o  quod  dccretum  iiuhcii  tol- 
lar  omncm  fuijpicioneni ,  iuxta  /.  i.  Cod.  dt  frtd.  dtcnr, 
/itr.io.  Odd. £  r^it,  iti  init^.  ^ .iz.«rr.9.  ir./ ).  Ei  ide6 
di(fto  Cxfari  iur.i  fiia  rcnuncianti  non  damr  rcqrelTus  , 
S  ltg.QiMritHr tff.de  edii.ti^ti.  lMkh.ltutr*L,cenel.i7$. 

».i.Fsriiiac.irciyrioo.ff.4.  &  dtcif.fSx.  11.67. f.x,  cAm 
'  renunciatio  habeat  vim  padi  de  non  petcndo  ,  quando 
^  h€U  eft  prxienti ,  &  acceptanci ,  Tutoh.  d.  iitters  L» 
Mwr/.i7j.  n.6. 

Non  obftat  allfgata  Ixfio  pro  partc  di«n:i  Cxniiis,  vt 
in  precibus  S.  £.  dacis  cum  refcripto,  vt  conliito  de  i«- 
7  fione  In  integrum  reftitoarar,  qux  plenc  proba^  contrt 
ipfiim  ,  /.  citm  frrc  tm  ,  C,  dc  liber.  ca.tC  Tufch.  iittera 
^  C,  c»nfl.6^ji.}.Si(imdcm  didos  Caeiai  tenetoc  lecaace 
Ibrmam  relcripd ,  tc  pri&s  conftare  faciac  de  lclione , 
alias  ada funt nulla, Caftrcnf  conf.i 5j6j».4./it.2Tufch. 
iitiern  R ,  concl.ii6ji.^Ad  hoc  cnim  vc  roinor  refticoAo 
9  tnrin  tnccgrum,tria  debet  probare ;  prim6  quod  Cit  mi- 
nor ,  fccimd6  quod  Cit  lcfus ,  tertlo  quod  dolo  aduetfa. 
rij  ixfio emaDatieciCt  l.vsriim*  f.feiendmm»  vbi  Barc. 
ir  mneribmt  I.  nonvidetMr ,  Cod.  derefiir.  in  imeg. Altx, 
8c  laf.  iff  l.nAm  &  foftei .  §.y»  miner,ff.  de  ittreinr.  pleni 
*^  Anan.  eon/H.  48.  vbi Boio^nin.  ponit  hxc  ttia  rcquiflta. 
Menoch.  ctfifyEf.ioojr.tS^.TaTch.  tiiterd  R,  eena.  xZ6. 
nnm.  1 . 5 .6.  Non  cnim  iiiie  lcfione  dainccefticiido.Odd. 
de  rt^.it.  in  '«'tf •  Ui.  1  •  f^*      i  •  nitmero  ^n^rfo ,  in  fin. 
fitoKati.de  frShit.€9ii^.69X.n.x.  Gratian.di/ce^.yjS. 
,|W.74.  Farinac.  decif.7i\.n.i.f.t.  &incuinlric  miiKMri 
probare  plen^  izlionem  ,  non  aduet facio ,  4I.  /.  tutm  & 
fojlti ,  i.fiminor ,  /.  in  minoribm,  C.  de  rtJHt.  in  integr. 
eef.i.  eetUm  ,.Inn.  Sc  Abb.««  c.  exiiHtrie,  «.ij.  eadns» 
^^ade6  vt  laeiio  debeat  elfc  ccrta  ad  hoc  vt  minor  reftitua- 
tur.  Grat.  conf^.  in Jin.  likr.j.TuCch.  littera  R,concl.xZ6. 
«itfy.Ludouif.  irct^iao.ff.t4.Nec  liifficit  modica  Izfio, 
quia  dcbet  ede  enormis ,  vt  detur  reftitutio  ,  /.  fcio ,  ff. 
1 3  d»  reftit.in  inttgr.i.  fitx  cenfa.in  fine  frincifij,  ff.de  mi- 
tmr,T9£ch,d,€mt/.ii6,  n.xo.xt, Odd.d.iriia.f.t. ^.4. 
mrt,t xjnMi.104.1  oj.  verf.in eontrnriHm ;  Sc raaxiin^  vbi 
adeft  iuramentum,  vt  hic,  ibid.  n. 1 00.  Farinac  J<c^j  }8. 
tlum.6.f.x.  vnde  dubia  Ixfionis  probatio  nihiltdniat. 
Imol.  conf.i6^.  n.j.  Tufch. /i.ffr^  R  .  conc/.iSy.    1 2 . 

Ciim  creo  didhis  Czlar  minor  cum  auclorHate  cura- 
loris,&:  ludicis  ad  ftipulationcm  difti  Herculis  Hixcrir, 
&  confclliis  fiicrir  fc  inregr.'i!itcr  fuiiTc  fatisfadUim  ab 
co  ^nte  di^um  iniicumciicuin  ,  de  omaibus,  &  quibui- 


leifionem ,  opoctec  quod  doceac  de  erroie ,  &  verita- 
temefte  incoaattriinn.  KHet^emifss-iti  fi*t.ii^'S. 
apoftlHa  dat  concordantes.  TxxCch.  d.  conciuf.t^6.  n.xi. 
de  crrorc  autcm  non  dicicut  confiace ,  nili  miDOC  appa- 
cere  faciac ,  rem  leaUterhabefein  cootrarium.  Secaph. " 
dtcif.joi.  n.i.  LudouiC.  decifj XX. nttm.i  6.  Farinac.  de- 
cif.i si,nHm.^.fiirt.x.  idem  Yztvoaicdeeifl fofila.^^.iv 
f.x.  Se.  detif.^ix.  1MIM.5.  eodem  Uhr». 

Hk  autem  didus  Czfar  nullo  modo  probauit  con- 
fcflioncm  eftc  crroncam ,  &  aiicer  le  tero  habere }  Uc^C 
enim  conatas  iic  probare ,  quod  Hercoles  Tfiirpaaeric  9 
vcl  habucrit  multa  bona,  res ,  &  credita  Bcmardini,  & 
VI  in  notula  pcc  cum  exbibita ,  id  nihil  relietc,  qaia  in 
inftnunento parcea  hoc  nen  iMganc,  imft  Hercdca  4o 
mulris  fatcri  vidctur  ,  fcd  confcflio  minoris  fc  reftrin« 
git  ad  id  ,  quod  Aierii iacis£fe6bis ,  &  interpreiatar  fbitt- 
ttts  i  dlAo  HcccDle ;  hoceft ,  qood  probare  dcbebac 
didus  Czfar,  fc  noa  fuiiTe  fatisfa^um ,  ncquc  folLicom 
i  dido  Hercale  ,  ctkm  poffic  tScttpod.  vcritatcm  fucric 
confefttis,vel  qaod  non  loerit  lcws  » lacft  Oddwirrn^  17 
i.i  i/jire.  p.i.  (j.6^.n.io.  verf.in  contrgriiim  ,nHm.l^.vtrf. 
Jed  comrmiHm  ;  in  quo  defcdc  di^his  Csciar  ,  ^a  non 
video  probille  quidquam  dtea  eivocem  dldz  conleffiok 
nis  ,  ncc  vidco  qiiomodo  id  probarc  ponicrit ,  quia  te- 
ftcs ,  ii  de  hoc  oeponcxcnt,  eocum  di^ro  cadcrct  lupec 
negarioa ,  qtne  tuO  fic  coac*ftacBloco»lk  tempore,  effi- 
cit  vt  tcflis  dicatur  falfus,vcl  dc  falfo  fufpccius,  vtper 
Farinac.  de  ff/?.«,6j.ffMn<i0cao6.aO7.  &  iicct  multi 
ceftes  Cclaris  dicanc  le  oredere  qaod  didus  Hercnles 
non  rcftitucrit  bona  przdicflo  Czfari  ,  nihil  cft  ,  qma 
teftis  de  creduliiate  non  eft  propric  teftis ,  &  nshil  pro-  g 
bat.  Farinac.  de  ttjHb,tf.6SjiMm.6i.66.67.7o.  tevMtumk 
cijiu  non  reddantfuzcreduliutis  fufticicntcm  rationem. 
Farinac.  d.(}.6i.n.74.8c  vere  didi  reftes  nihil  deponunt, 
quod  prodcftc  poflit  Czlari,quia  poiefteriam  c(ie,qaofl 
Hcrculcs  non  rcftitucric  cmmia  Caefari  ,  &  quod  molia 
iibi  retinoeritob  debita  per  emn  Iblatt ,  vt  in  inftro- 
nunro»  vel  quia  in  pecunialarisfeceric  Caelari,  qui  ide^ 
dilic  ftiiMCgraiitct  fatis6ABa  ftelbllltilB>exqutbus 
rcfultar,  qaod  Cziar  errorem  non  probaueric ,  8c  per 
confequcns  dici  non  potcft ,  quod  conftcc  dc  vero  iU 
liuscrcdito,  provt  necede  eft  ad  finemvt  prsEfcncur 
Fifco.  Pcrcgr.  de  inr^jyi, lik.jji$,iMm,j4,tU  fmmirf,^9 
&  notdndtuM  «/?. 

Dicendnmeft  igicur  poci&s,qpM)ddidhis  minor  in  fn- 
ftrumento  confcfTvis  fueritvcritatcm  ,  cum  verfetur  cir- 
ca  adum  de  prxtcrito  ,qilo  cafu  confcifio  videcur  efle 
cecognirio  bonz  fidci  de  his  >  quc  gefta  liinc ,  &  tenet 
cnam  fincfolemniiaubus ;  &  concraria  proccdunt  in 
confcilione  obligatoria  de  przfenri :  Cic  Bcltramj«lZji-  ^ 
isNi^irc(iCi88.i».i  i.infin.  vbi  licec  dicat  id  declaian- 
dum  cffc  ;  tarocn  nihil  ad  nos,quia  in  noftsoinftcaaen- 
co  i  ntciucnccunc  omnes  (blemnitates. 

AccedfttiocMnentamdifti  minoris,pep-quod  aftiin- 
gitur  fcruarc  conrra£him  ,  &  fiiz  ftare  cdhfcflioni ,  tc 
maximc  ciiiin  nec  in  roioori  «ute,  nec  poftCi!  aliquid  ai 

diie 
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dixerit,  nifi  ninc  publicatis  boiiis  diiti  Hcrrnlis ,  qui  folucrit  dcbicum  Mantello j  provt  ad  rem  dicit  fecufl- 
ncquic  fuas  dicete  lationes  ,  iSc  proptttca  vigore  iura-  dtis  rcftis  locjuens  de  aliis  iibris  100.  dicens  tCU  ha- 
mend  non  poteft  recedcfe  itilidK»inftctiroej»oeonfefl  ucna  da  iart  d  dttt»  A^te&».  Si  ergo  roluit  debifani;» 
Honato,  vc  fupra,  j4u'h.Sacr,tmetr4 puberHm,C.f? a<hurf  fublata  cft  omnis  obligatio  ;  fcd  pec  illc  probat ,  quirt 
veadii.  Mantic.  ie  ucii.  &  Ambi^.  conHtnt.lihro  qtuarto,     non  fuit  prsfens  iblutioni ,  Sc  idem  mthi  videtur  di- 

cendum  de  altis  crediris ,  quar  non  funt  plen^  probMtf 
neque  ciiam  fcmiplenc  ,  vc  poflit  difcrri  iuramcntum 
fupDletorium.  Nam  lic^t  DD.  dicant ,  quod  fi  conftcl 
de  fubftftiidadelMti  *  &  inoettA  fic  qoantius ,  ftandtmi 
/ir  iiiramcnto  nMnris»  tamen  id  prnoc-r-!it,  fi  plenc  fic 
probata.debiti  uibftanria«  &adiint  ali^UK  conicdurx 


iit.6jmm^fi»  Farinac.  ^ci>C^>A}45.»Mm.i.^i(r/.z.vbi 

*  quod  iui.i;nentum  fupplct  omnts  folcmnir.ircs  ;  & 
^uatnuis  in  dido  inlUumcnco  non  fuerit  formaliccr 
praefticom  iiiramencum ,  tamcn  cUtiiula,^i«ntra.ha- 
bct  omnes  vifcs  iuramcnci  ,  dcmpro  pcriurio  ,  &  foto. 
Natt.  conftl.  479.  Him.x  1.  &  conJH.  ^So.irjMr.i  a.  14.  Se- 


tzig\i.deprimlJ»rtmfriiul.iijtim,ixO,%iiitAJi(^t$^  •  de ^uancicace » dcbitor ncgaAet debitom * Ac  poftei 
TtHm.-L.  Q)a»id»MABprt4({^»Hfi.^%oUuter0i AtVtrf.Aid»     conuidlus  eiTct  He  mcndacio^vt  ego  dixi  («/von.  99« 


Accedbt  non  po(Ie  dici  ,quo<l  dlAns  tBinor  fiietit  Ue> 

(t!s  ex  difta  confc'(Iionc,&  quicranria.criamfi  pro  partc 
fua  nriulu  rcmiUirct ,  quia  etiam  didus  HerciUes  mulM 
remifit,  lea  compeiifiuit,&  prxcipue  reirandanit  fidei- 
commiflb  fadlo  per  Bcrnarainuin  ,  in  quo  vocabat  ad 
ruara  listediutemHecculcm,  &  didus  Cz(ar  line  iibc- 
ris  decederet ;  hae  cnbn  remiffio  mnlWhn  impottac ,  & 
potcfl  valcre  quad  tanci ,  quanti  valc:  h.rrcditas  ;  &  ad 
validitatem  tranfadiionis  iiiftictt  etiam  remiflio  prx» 
tenfionis ,  vc  per  Farinac.  imfftfihiim.ti  t.  irMm.t .  in 

j  fi'i.p.x.  Ik  LxCio  non  dacur  vbi  pronnfllo,  vd  oblii^atio 
e(t  teciproca  >  vc  hic.  Farinac.  dicif.6^7.  tmm,7.  fArt.%, 
tt  in  contradtibits  ooeiofis ,  quando  hinc  inde  aliqdd 
datnr,  vel  promittitur ,  damnutn  ,  &:  lucrum  confidera- 
tur  fecundum  tempus  contrathis.  Mafcard.4^  friitM. 

2  toBelnf.tfix.  Hiim.9.  LndoniCieci/r^o^.ffiMv.rj-. 

J70.  nHm.j.  Si  in  probanda  Ixllonc  dcbct  infpici  tociis 
coacta^s,&  prxtenfiones  in  co  contcntx  ,  c]uia  cx 
itfe&tt  vnius  non  rercinditor  ctmtra^s ,  quia  poteft 
(uppleri  abalta  parte.  Cyua.c.con!roHerfiii,ni,m.-7j. 
fiBv.t .  Fannac. i(cii/jpM|MMc^  j  i .  imm.  1 .  ««^7  & firmM» 
tme  •  fm.x*  tt  ide&  Mc  confidecarf  debenc  edam  pne- 
tieafioncs  di£li  Herculis ,  &  maximc  didi  fideicom- 
raifli  cenunciatio ,  ob  ouam  Cxfac  pocuic  iuremericd 


1 4. 1  Nos  autcm  non  vcrfamut  in  cafu  huiullnodi: 
crgo  abtbloendns  eft  diAn  PiocnntoK  Filblis}  &  i» 
cenfto,  tn*  ialnos  &c. 


CAPVT  CLXXVI. 

Epitome» 

^  LaEfio  in  quancicatc  rci  vcDdicae  cicrt  dlflltdilini 
ao  refciitdat  concraAoib  1 9i  an  liceac  reouA- 
ciare  menrurc  faciendx* 


DonatHm  viignr »  fMvi        inn  €9gnM  tmf  - 

iintr» 

Sflemi»  &  m^emuiiti  ntm  p  ImwfU* 

Veniitor  trtfimiittur  JHre  ipuHtMem  ,  &  tfUtmitgtm 

rei  vtniiid, 
fiire/imtpil^efim»iirMr,&mikir. 

Ltfo  'jlira  dim ijii.mj& in  ^uuiikMem  mtrd HmiiUiii 
re/cindit  coHtr*Stnm, 


x6 


it  multis  vocatc  fe  {arisBdtnm  %  (ed  dkm  nntlam  1».     7  Ltfi*     tegm/Utitr ,  ifArr  tmi^mri  tmm  tmr^ 

fionem  probaucrit,  vi  vidinu)s,nuIlo  modoeftaudien-  ^^**' 

dus,  eSc  in  fecunda  inftantia  dcbet  ei  filemium  imponi.     *  MeHfmri^ie  tarrt  debet  fierifortt  citata/iifer  Uce  dif" 

Non  eft  crgo  loquendum  de  tecepu  h/Stz  fnb  dic  4.  /treniit. 
Nonembris  1630.  quiacontinetur  fubquietamiagcnc-     9  Idf        ^ci  -itcmoio  prohetitr,  , 
rali  poftea  fada  ,  in  qua  Cjcfac  fc  dc  omnibus  /arisfa.      o  Confimu.n  mutAiio  non  frdfiumtnr, 
dtwta  dicit ,  &  etiam  quia  non  cft  fitffidcntcr  probaia;     «•  /wt/Sr*  terr*  vtnHt*  iiurM  —■ 
non  cnim  (atis  eft  ,  quod  dicant  fc  nocam  habcte  ma- 
nitm  didi  Herculis  fcribcntis,  fed  oporcct  etiam, 
quod  dicant  cum  vidiife  fcribere,  vc  per  Mafcard.  ^ 
frobat.  condnCiiou  nnm.xS.^x.  de  aliis  crcdiris per 
dieliim  Htrculem  cxadis,  qiiae  pcrtinebant  ad  Cacfa- 
rcni,  non  rcpeto  qus  dixi ,  quia  lis  accommodari  poA 
lunt,  cim  contincantuf  fub  codcm  inftrumcnto  quic- 
tantiz  ,  8c  non  dodlo  dccrrorc  ditflx  confcffionis ,  & 
de  Izfione,  vt  fupfi ,  abfolucndus  eft  didus  Procucuuc 
Fifcalis. 


Hcnc- vTrmn  cfl  quod  refpcftu  inftrumenti  facli  ftib 
dic  4.  Fcbriiarij  1634.  vbi  Cxfarminot  vcndidic  liicio 
Hercuii  quandam  petiamtetcc  fineiblcmnitaubusmi- 
norum,dicendum  cft,contta£lum  crte  nullum,  &c  niino- 
rem  non  tenari  ad  refticutionem  preuj ,  niii  probctuc 
j»  eofadum  cfTc  locu|^edocein.lilaniic4liMW'(^ 
eennemtjib.  3  .f  iV .  i  o  ji»».^^. 

Non  ioquor  de  credito  Antoni j  Pcttinarij  pro  duplis 
Hifpanis  ij.quiamihi  vidcturfatisptobacnm,vtpoffit 
d(.fcrri  inftrumcntum  fa 


riWpiM  flri 

tt_jS^W4ui»nifKni€f*ttJ}reHHnsiari» 
I  j  Cmttr^iBm  tuiet  wret  ex  titime  fortkm  ttni/eit/i,^ 
14  Pndiiir?!  <]u.wdo  diciUHr  veniitnm  mLtttftu* 
ij  ycadiiio  ti  cerfm  nen  fiffUi  ,fiftr4Xmm  fk  wuueru 
<ltuuitUmit. 

1 6  Efipiorifgatiut  miimitiirfrtthtmi  fim  laigtMiitwf 

disoti. 

17  E^piorit  luerimi  e/f  tf^tivtniit»  ftt  muoris  qiumti' 

tatus. 

18  LefM*  non  ditnut,  c^uifHoft^»  iamniun/enft^ 
\9  Mtik*  Ufo  cjuAfido  confideretur. 

xo  Dolm  non  tfl  fne  f.icnn.i. 

XI  feniiier /citnt  nen  f»te/t  tiSe^itre  Uftontm» 

XX  lttfmmimi(i  inrnfiutnmiimiarre^reffiu. 

i  J  Menfnrt.  fittfl  rtnnyiUAri  t.iciu,  &  c.xprt.Oe. 
14  Menjura  non  voitji  fierifeji  ttmfm  ceniuntian, 
a;  Mtn/ura  regHiAiHr  i  pmrtimm  ttmtauinnt* 
i6  Ohfcnra  coiiuemio  nocct  venikwi, 
ij  Renuncuni»  tfi ioHatio. 

L^f»n9netiifierttnrini§mttitMe*  ^ 
Re nnnciatio  fufl inttur  inVtmfnSi» 


trcrri  initrumcnrum  uijiplctotMim. 
Verumcircacreditiun  Aiuonii  Pegati  uon  vidco  tan- 
tAmprobacum,vc  poflicd{d,raiis  cenftaredeeiosccie-  .  , 

duo.oMia  primus  teftis  rarin-.am  vnicnswm  probat  -,  Sc  i""  ^"P  r  ^^''''"^Vf        «  /• 

niaximc  quia non  vidit  pcciunam  nunwraci^qux  cr.it  iu  3 '  ^'"M'"'  botufidetj.iti  JndlmfHtU 

fudario.&nercitquantae(ret,nificxdiaodiai  lcgati.  3*  mptor pm^  fiffitn frtttMhiHl rtnt  nifittmftinU 

&non  dcponitdccanfa  f;i!ntionis,qtiiaporcftefle,^UOd         £l^»ne»  • 

J.B.Cinrlinii  c»iitr.j»r.  Toa^  II,  -  '  * 


oiyiii^c^  uy  GoOgle 


2  iz      Controucrf.  forenfium  iudiciorum 

Ne  fcf ibam  vaoumk  duc  piaVifgo  manaoi. 

VUa  fpecic inihi  propoHta  in  cauU  larfiunis  iu- 
tebtett  per  D.  Prorpctum  Bazzanum  aduerfus  hx- 
CCdei-O.  loannis  Pigni  occanonc  pixdij  vcnditi  pcr  D. 
Nkohttun  Patrcmdidi  O.Prolpcii  pra:dido  D.Ioam)i> 
■aecenjbfUo^  efle  biibolanim  vel  circa ,  &  iiixu 
mcnfurara  ficicndam  communibus  cxpenfis  ,  ftanito 
pretio  tn  iingults  bubalcis  ducaionoiu  7j.vt  in  inAai- 
nKnto  (aflBfvb  die  i^Janaari)  i<i9.eziftimononelIc 
lociim  nous  menfurationi  didli  pridfj ,  qtiia  fub  dic  6. 


Auguft.  i6ai.  di^i  Ntcolaus,  Oc  loannes  mutuis  ibpu- 
f  Urioiiibm  deaenenmc  ad  nowun  conuentioneni,finnfi-' 

tcs  qiuntitatcro  dicli  prxdij  cflc  bubulcarum  ^S.cum 
dimidia  «  &  prctium  cHVrumen.dum  fuper  dn^  (juai)- 
tftatein  mioncm  picnj  conuenti  pro  qualibecbabid- 
ca  i  rcminciantcsdid.v  mcnfutationi ,  ica  quod  fi  pra:- 
dium  fuciii  minoiis  quaniiutis ,  ccdat  lucio  di^  D. 
fiazzani  >  fin  maion* » eedece  debeac  eoimnodo  dtdU 
loannis  Figni ;  fic  cx  pado,  &  vt  latius  indidoinJlrn- 
ilrumento  ,quia  in  contiadtibus  prxci^oe  actendootiu 
'connencionespactiom,8i:  Pcaetor  nihil  magisdiceie 

X  folct,  quam paila /erualoj.  i.i.rr.itor  m!^M  faH.  quod 
enim  vltra  ed.vcl  dcc(l,videcur  donaium,  ad  ccxtum  in 
Littuu^i  .f.de  ree^.iur.LCxmf)Ams  ,f.  ie  ffptr.  libirr. /.  &* 

.  cklld*H4ii*ttis,fi  tie  cjnirah.empt.ic  quo  ncn  cll  niiran- 
dam,quia  Icienii,&  confcnticnti  non  iit  iniuiia,ne^uc 
dolus,  /.  eiim  donationiSi  Cie  tranf.  c.fiitmii  de  rtgsttr» 
f»6.Etciim  vendcns  prxfutnacui  fcirc  qualitatcin  , 

^  quantitatcm  rei  venditx,  &  eius  mcnfuram,  ad  tcxtum 
in  lep.  vlt.f.pio  /iiOtScin  l.  tfHtf^HtJ,  C.  de  refcind.  vmd. 
Saza. decij.6^jt,  iy.verfiniiitfi,n.iS.p.i.M:imk.  de  t.u  ii. 
&  4imbig.coMiieatJUt.^if.i7Jt.  i  ji« ^n.non  potcft  did, 
quod  fueiic  circumuentus  ,  fcd  quod  porios  volnetit 

^  emptoiera  circumucnirc ;  idc6  potuit  Cibi  prxiudicarc, 
quia  in  rc  fua  quilibct  eft  modcratoi,fic  arhicn  ,  i,C, 
mandaii ;  &  contradus  cx  conoenrione  lcgcm  acci- 
pfmCiedunfi  vlcia,vcl  pcctetnaturam  contradtus pai- 
ces  conucnerint,/. i.^.fi conuenerirtt yf.  depofiii. Caftrenf. 
Sni.fi ferMitm,i.fi modtuff.  de  aS.  empt.  Sc  in  conf.  1 1 9. 
nim.  I  .ver/Mmnitm  mmj^  s .  Bolognin.  -^Aium, 

€<i»f.  98.  nMn.4. 

Nun  obftat,  quod  in  vcnditionc  connJcrctur  UEfio> 
ifon  folikm  vltra  dimidiam,  pcr  /.1.  C.  de  refcindtVtilU, 
Cci  cti.un  citra  dimidiam,quando  ixlio  cft  circa  quan- 

^  cu.utiii  rti  vcnditx,ad  tcxtuin  iw  t.^fr  j/«jj,vbi  glof.  & 
DD.dt  dcnai.c\aix  rcfpondctui  ncucrum  id  cadere  ;  ete- 
nim  fi  lucjuimur  dc  l.rnonc  vltra  dimidiam,  de  r.i  nihi! 
pucci^  apparcic,quia  prctium  iuiunim  pio  bubuicis  ^6. 
longc  cxcedtt  diiittdium  valocistotiosprardij,  comipfe- 
hcnia  cti.im  parrc  pcr  Bazzanum  pra-tcnfa  :  &  in  pro- 

^  banda  ixlionc  dcbct  infpici  to(uscunuadus,quiaquod 
delecic  invti*,potcft  fupplcri  in  alien  parcc.  Cyriac. 
c#«rr.ii2.j».7j,^.i.F.-irinac.Jff»Vfi£,/?fc.  i!,ijt.i.verfc~  fir- 
j«Mrwr.^.i.vbi  quod I9I10  incticndacll  cx  totoconcraau, 
&  prxtenfionibus  in  eo  c5ientis,non  ez  defcdu  vnius. 

Sin  ioquimuidc  Ixfionc  circa  qiiantitatcm.poirumus 
diccrc  deea  nibil  conltarc  ,  nou  obftanic  relationc 
Agrimenibris  Bazzani,  refcrentis  diAnm  pntdiom  in 
lcx  pctiis  terrarum  diftinilum  c(Tc  in  rotum  btibnlca- 
lum  ^8.  tum  quia  Fignus  non  fuit  citatus  ad  viden- 

2  dnm  fieri  menraiarionem  ;  &  tamen  quando  fieci  de- 
bcr  mcnfutatiojpars  dchrr  vocari  pro  ccrr.i  dicA'  hora 
ad  ciinduin  lupct  locum  d>fFcienciac,ad  hoc  vt  in  mora 
poi&c  confticot>aKoquin  menlnnrio  nihil  prxindicac. 
Alcx.  conf.  i^.mm.  C.Hh.  6.BcTt37.cl.utfic.  fl.  lo.n.  6. 
Cyriac.  conir.  jio.n.  |6. /<i).i. Tum  quia  nonconftac 
de  identitaie  terra:  mcnfiiracae  cnm  terta  vendita ;  ii- 
quidcm  in  dida  rcbtionc  dicitur  pctiani  tcrrx  mcnfu- 
lAUv^l  Moimcejja ,  cxticilic  bubulcaium  16.&  ub.  ;8. 
&  nmcn  in  i«rirainento  venditionis  videtur  ezprcJGt 


pro  bubulcis  dccem  \  &  lic  tou  difticulcas ,  ii  qua  eft, 
caditcirea  hanc  petiamtesic.  Sed  diccndum  cfta^i- 
mcnforem  variaflc  teiram,&  mcnfurailc  ,  quod  tain 
cuncincbacur  in  vcnditionc.  Natp  dicit  in  iiu  cclatio* 
ne  didUm  pctiam  tcrix  cfle  confinatam  a  mane  perlX 
Alphonllin)  Codclupium>krcio  per  Moniales  S.Quirini 
dc  Parnia,  a  nicridic  pci  di^Us  Monialcs  pro  paite  > 
pro  alia  parte  pcr  viculum  >  &  ^  Scprentrione  pet  hc 
rcdcs  D.Ofk.i-.iij  Bafilij,  &  Bartholcmci  Niaioli.  In  in-> 
/kntincnto  autem  vcnditionis  dicitur,didam  tcttamclle 
confinatam  i  Rume ,  &  dcfiibtus  pcr  Benedidnm  Toit 
/lum ,  a  fcro  pcr  Moniales ,  &  defupei  pci  hzredes  Pe. 
regr.Simuiiacij  \  ergo  tertavcttdinaaiiefteadcfflc 
tecn  menranca>cto  dilcaicdcc  ta  plosibiis 
&  invno  tantimi  conueniat ;  &  tamen  idencius  rei  non 
■probatar>niii  ialtero  conueniant  duo  confines.Marcard. 
mpf«A,CMv/.}994N  14.  mc  pnefiiniiiar  confiniam  mii- 
tatio  ,  lcd  qualcs  hodic  rcpcriuntor,  tales  fuiftc  prxfu- 
inuntur>vt  poft  Alex.  ctnf.-] idik,  ^.NatccMi^ 671  Ji.li. 
Calcan.  eMtT^.ti.  6, 7.  Mafawd.*dL  «ms/.  7|.  tnm.  to, 
Ncc  rcciirrcndum  cftad  nouam  menfuram,qiiiallla 
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pcti  non  potcft,nec  amplius  ficd  iouico  etnptore. 
n  iaipicinnis  primam  vendiriaB&ibdbun  de  anno 

inqua  conucntum  cft  tic  meiifurafacienda,milIo  camL.i 
prKlcri^to  tcmporc>ccrtum  eft  >quod  pci  lapfum  Icxa- 
ginu  dienim  ezclofi  eft  via  nidmirz,&  petens  menfih 

i.irC  jvltcrius  non  cft  audicndus  >  ad  tcxtum  in  l.  qutdfi 
»oiitti.fiMUd^Jt  ddiljidi&JLaiol^M  cferiitaj,\hi  glolla 
de  dM«r.Benaz.  eliai/^to.gtt/^ttjji.f.vtrffi  v«rc,Ccph. 

corif^  C,.i:.y.Suxd.J(cifC.^.7i.i  t  .verfprsfiriptioni.Scd  aie 
laplum  cft  longuni  lepus  plurium  anuoium }  ergo  non 
poteft  pcti,quod  fiatnooa  meniun^urd.  confi66ji.ii. 

Vcrum  ll  confidcramus  (ecundam  conucntioncm  fa* 
.c\i,m  de  anno  16x1,  miltd  tninusficci  poteft  aoa* 
menfimrio  ,  qniailti  reiumdacmn  eft ,  &  finmaidl 
qiiantitas  prxdij  venditi,ade6  vt  fiue  fit  tnaioris  quMI>' 
tiucis  >  ilue  minori$,d3mnum>  &  lucrum  fic  euiptori^ 
vel  vendicoris ,  quod  facit  vt  totom  prsediom  intelU- 
gatur  venditutn  pio  illo  prerio  in  vntuerrom  fumpio. 
ncc  locos  iitaiigim)ento,vcI  diminutioni,nec  vlla  Ixfio 
polfitconfidenri.Cafticnfin /^yfrMKM,  infin.fje  ai}. 
en^Silicin  l.iX^Jt  nfiind.vend.A\exjfiv^jn.6jih.^ 
Bero. conf.  8  j .  nnmero  19.  iib.  1  .Burfar.cow/t  1 68.  /ifr,  2. 1 J 
Caualcaii.<ifci,iC6 j». i^.p.iMi  troElJt  rata,{f.)  5 .».7, H«c 
enim  (ccunda  conuendo  aticndcndacft  ,  quia  CQain- 
(flus  habct  vires  ex  vlcimo  parrium  conrcniu  ,  non  au- 
tcm  ex  primo,&  valcbit  vt  nuiK  >  non  vt  timc.baic.  i* 
/.  ab  tmDtione,n.  1  ^.f.de paB.  Aseccei^t  xyxel*  1. mif 
^uid ^lura,  Snnl.  conf  i}6.n.  54. 

£t  idco  iicct  in  prima  vcndicionc  puOit  vidcrc  illatn 
fuifiefilAainad  menfuram ,  tamen  ex  fecunda  conuen- 
tione  rcAiIrat  partc s  voluilTc  vendcrc  dicftum  prTdimn 
ad  corpus,  dumrcnunciauctunt  menrurationi>  &  con- 
ucnciunt  pretitmi  cfte  fumendom  diAa  t^oao* 
titatc  bubulcarum  ^S.cum  dimidia  ,  in  rarionem  pre- 
tij  conucnti  pro  qualibct  bubulca  in  primo  iDftiu- 
mcnto,  ica  quod  li  fueric  minoriai|nandutis  •  «edst 
lucro  venditoris,nn  matori$,cedarcomtnodo  emptoris; 
perinde  enim  cft>  ac  fi  totum  preuum  fiiiflec  vendiiom 
pcodocacoois  j^j^.coto  diimdio ,  vt  probace  vidcnu  ' 
A lex an d .confi x yjvol.i.Beminixonf.  ^o.n.^.p.i .vtl. i • 
Burfat.  coHfil.  143.  nnm.  ^f.  fic  ctiamii  prxdiumie' 
periatur  maioris  quantinris  ,  emptor  nen  tenebitnr 
fupplcrc  ,  qiiia  ita  feruarur  in  vcnditionc  ad  corpus. 
SutdJJeei/.C^um.  i .  MiniicM  tiifit.X^  amb.  conueiK. 
lMt.4.  lit.  17.  mantraS»  Ergo  tion  eft  locus  pctitiooi 


Baizani. 

In  qua  naatcria  aniuuuluertendum  eft>quod  vcndiiO' 
ris.&  ctnpcoris  non  eft  par  coiidirio,qaia  venditori  in^ 

piiiari  potcft  cnlpa.qund  cu  rri  fii  v  pi.rfumatur  haberc,^ 
icictiam^  expicftciit  aliccr  quam  elIct>cmpioii  vcib  ni- 
hil  impcanda  eftii)odd  vcndiiofic  lidl  foeriileciini^ft 

pcopie 
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proptcrea  facilius  cmptori  niinucnduin  cAprctium, 
(juani  augcjidum  vtnditoti  :  ita  Surd.  d.dtci/^6^.n. i~.Sc 
idv6  itt  l,  fi venditor ,  de  comr*k .  empt.  habctur ,  qood  li 

j  y  qnis  vcn«lit  fcruum  cum  pcculio  dcccm  ,  (1  quid  dcllt , 
pr.Eftat  quod  dcclt ;  li  quid  (it  amplius,cmptoris  cd  lu- 
.crum  i  U  idcm  habctur  in  l./l dutrMin^.  lod.  vbi  fi  quid 
amplius  cft  ,ad  compcndiiim  cmptotii  pcrtinct,  fi  quid 
niinus,tcnctur  vcnditor :  iic  dcclaiat  Ladcrch.f«/.y7i  50. 

,8  rinm.$.verf.i.6c  verfu.i.  Scd  vtic  hic  niilla  iaiio  potcft 
coniidcraxi  ,  vbi  vcnditor  potcrat  ilntirc  damniun  ,  & 
lucrutn  ,  ncc  la-liisdici  potcft  ,  qni  Utlo  iLo  damnum 
icniit.  Cyriac.  conirou.iif.  n.if.p.i. 

Ncc  obftat,  qiiod  larfio  circa  quantitatcm  attcndatur 

19  etiam  in  modico ,  pcr  caput  PerpciHM  ,  de  io'tit  .  quta 
illud  proccdit,  quando  adcft  diccptio  ,  &  nullus  cft 
icrininus  incnfuiandi  ,  vt  pcr  gloftam  ikid.  Sed  in  ca(u 
noftto  nullui  cft  doius,  nullaqucdcccpiiocx  partc  tcm- 
potis.  Non  cnim  probatur  ipfiim  kiuiiic  quantitatiin 
dicii  prardij ,  imo  conftat  illud  locaftc  ad  quinqucn- 
niuin  pro  bubulcis  quinquaginta  ;  &:  fic  videtur  fuillc 
:in  bona  fidc  ,  quia  dolus  non  pott  ft  clTc  finc  fi:icniia. 

xo  Sc'^ph.<</c//rio.  ».4.  &  vcnditor  allcgans  cmptorisdo- 
lum .  dcbdt  illum  probarc.  Ladctch.  confil.  97. 

^  'CyThcxofttroMerfi^f.  nMm.io.i  i./>.x.Et  fic  non  poicft 
^tiVc  locus  pra-uidis  .  Kmaximc  quia  non  proccdunt  , 
-qitando  fundus  imipit  cfic  vcnditus  quafi  ad  corpus,vt 
Jiicob  renuMciationcm  mcnfiir;r ,  quia  tutxc  non  cft  lo- 
-cusTtparaitoni  1.1'fionis  ,vtdeil.iiat  Coiiarr.  prafl. 
ay.i .  imm.%.  v:rfc .  1}.  &  taiu6  minus,quia  vcrlamur 
iin  vQidiioic  fagaci  ,  &  habcnti  notitiam  ici  vcndita: , 
qn  undiu  poiruTit ,  &  piopriis  manibus  labor.iuit  ,  & 

2 1  proptciv  k  tnnquam  fcicns  cxcluditut  a  bciitficio  ex  1.T- 
ciioiK  proticnicnre  ,  yi  pcr  Cagnol.  in  i.  i.nMm.x  14.11J. 

dtrj/and.ve/idit.  \oi  eiiAmtiicit  ,  quod  dicLr  pcr- 
.lona:  fa^accs  ccnfentur  donarc ,  &  loquitur  ctiam  in 
^ioftico  lagacc ,  fquadrato. 

-  :  Non  elt  (fgo  mirandum,li  didlus  vcnditorexcludcn- 

.dus  cft  a  noua  monfura,quia  ipfc  iic  voiuir.  Rcnuntian- 
ti  ti  cniin  lus  fuum  non  datur  regrcirus.  Galp.  Thcfaur.^/j. 

Joreff  Jih.primoy  ^.54.  »«.«.40.  Giouagnon.  confl.  ico. 

. «.67. //fr. i .  Gratian.  difepi.^60.  n,  4.  6i  it  potcft  tacitc 

;tcnumiari  menfurx  facicndi ,  vt  habciur  apud  Fabian. 
*1»  dc  Mon;c  tracl.  de  empt.  f*r  vend.  tjut/K  6.  prtnc.  nKm.  1  9. 

-ihi  trcnie/iiitirt  vidcinr  ,  multo  magis  valibit  cxprclla 
■  1>rcnui.tiano,qua:  lolet  plus  opcrari.  Surd.  c<»///r}49.».j  j. 

.5craph.  dicir.7o6.>iMm.  \  .^.  &  fi  quando  conucntum  cft, 
vt  tmnfura  fi:it  intra  ccrtum  tcmpus  ,  clapfo  illo  rim- 
14  P**"^^ » *niplius  fif  ri  "on  potcft  ,  vt  i/i  l.  qui  fundMm,  vbi 

.  Albcric.  cvl.i.Jf.  de  co  nrahend.  empi.  Gabticl  cenfi.6f. 

.tiMm.  18.  tib.  i.  quanio  ininiis  potciii  fitri  in  lalii  no- 
^  ^  ftro  ,  vbi  ciim  fiicrii  in  pottftatc  pariium  pcr  bkn- 

.nium  illamfaccrc  ,  poftca  conucntuin  tft,  vt  amplius 

.  non  fiat. 

Vcr^  cnim  in  hac  matcria  ,  an  inenfura  fit  facicnda, 
IKCne  ,  folum  attcnditur  pattium  coiiucncio .  &  infpi- 
i  ■   riendum  cft  ,  quam  lcgcm  fibi  dixctint ,  vt  apcrtc  pro- 
ij  bat  tcxtus  in  d.  I.  cfMifMndMm ,  jf.  de  eontmhnd.  empt. \bi 
1.  C.  aliud  non  conlidctat,  nili  quid  partcs  conucnc- 
rint ,  &  idcm  piobat  textus  in  d.  le^.  tfuod  fi  nolit  ,  i. 
:  qMtd fi  iia  ,  vtrfic.fi  AMitm  ,f.  dt  tdih  tdill.  6i  dicit  ex- 
prcfsc  Caftr.iW  /.  fi/trMum,  Kfi modm  ,ele  M^l.empi.Ci- 
x6.  gnol.  in  l.i .  w.i  86.  C.  de  rifcind.  vind.  Gabtiel  J^d.  cn- 
Jtl.6^.».ii.&  3/.  vbi  dicit  fttiscftc,  quod  conftct  dc 
voliintatc  contrahcntium.  Surd.  dtd.  dtcif.6j^.  nMm.iS. 
vbi  inquit  ,  quod  fufticit  noii  lolum  cxprella  ,  fcd  ctiam 
tacita  partiuin  conucncio  .  i5c  ii  quid  ellct  ambiguum,&: 
iibfcurum  ,  id  noccrc  debct  vcndiiori  ,  non  cmpiori  , 
l.vtteribiti , ff.de  paElii ,l.CMm  legt  ,jf.  de  comraiund.  empt. 
Surd.  decij.6^.  n.17.  Anan.  d.  conf  i.<)8.  nHm.  i.  Scraph. 
dtci/.'i  iJff.  n.6.  Noncft  crgo  dubu.mdutn  ,  quin  pot^ic- 
tit  tcnuntiaii  dlcbe  mcnlur.T  ,  cum  vcnditor  fucric  do- 
ininus  rcrum  fuarum  ,  &  rcnunciatiu  ,  ac  libcratio  ni- 
/.  B.  CiMrlin^  ttnir.  for.  Tom.  I  L 


hii  aiind  fir ,  quim  donatio  ,  /.  fi tjMU  Jtle^Mturu ,  vbi 
Bart.  de  folMi.  Dcc.  in  l.pofttjMom  ,n.i$.  vbl  Curt.  lun, 
num.  f.  C.de  pafl.  Aicx.  confil.ioS.  in  fiat ,  lib.j.  Surd. 
conf^f  I . n. 1 8.  Klenoch.libr.i. prd/impt.^fjt.t  1 .  In  do- 
nationc  autcm  non  cadit  izfio  .  quia  per  fe  ,  &  de  fui 
natura  cft  izfiua  ,  provt  eft  adus  liberatorius  ;  iu  per 
tcxtum  inl.fiintra  ,ff.depMil.Fibiin.  in  irail,  de  tmp.  . 
&  vendit.^.j.  colMm.f.  AlitMjuin  omncs  donatiunes  in- 
fringcrcntur ,  propter  quod  concludcndum  eft ,  quod 
ditfla  renuntiatio  menfurz  ^parte  acceptata ,  vt  in  in- 
ftrumento  .  fii  vaiida ,  &  fuftineatur  in  vim  paAi  ,  ad  17 
textum  in  /.  talt  pnClMm  ,  in  principio  ,ff,de pa^,  Bart.  ii% 
/.1.^.4.  vbi  Pin^e\.col.fnal.  C.  eod.  Surd.  conf  1^6^1.10, 
dcn.f  1.  in  fin.  vbi  tamen  tcnet  contratium ,  vbi  renun^ 
tiaiio  non  ciret  acceptata. 

•  Hsc  quidem  puto  elle  vcrifllma  ,  vet6m  efto  ,  quod 
cdct  locus  nouz  menfurx ,  &  fuppiemento  prctij  ,  ta> 
mcn  aducrfarius  non  poteftconfcqui  frudus  pro  tempo- 
rc  antcadto ,  quia  empior  fuic  fcmper  in  bona  fide  >  &  , 
nnilto  magis  cius  hxrcdcs  &  proptere^  iucratur  fru-  ' 
dus  pcrccptos  etiam  cx  rc  aliena  ,  vt  iiabetur  in  /.  hona 
fidei  ,ff.  de  act^uir.  rer.  dom.^  vbi  apertc  hoc  dicitur  >  & 
in  /.4,  i.i.in  verbo  lucrari ,  ff.  fin.  re^Mnd.  Arius  PinclJ. 
tnl.i.p.t.  C.4.  /IMOT.47.J  J.60.  C.  de  re/cind.vtndit.  Et- 
cnim  concludunt  omnes ,  quod  frudlus  rcccpti ,  &  con- 
fumpti  pcrtincanc  ad  cmptorem  ,  fi  venditor  ixfus  agat  ^ 
contia  cum,  fifuctitin  bona  fidc,  quoniam  polIclTbt 
bonx  fidci  fjcit  frudus  fuos  conira  quofauiquc  ctiam 
minotes ,  &  licclcfiam ,  ad  tcxtum  in  1. 1.  vbi  glofla , 
C.  fi efMti  i^noram ,  Bart.  in  l.fed filtgt  ,  S.fcire ,  «.4-  C. 
tle peiit.harcd.  Farinac.  dtcif. pofth.m,  nnM,  i.p.i. 

Minijs  vciiditor  poteft  prartcndcrc ,  quod  adftringa- 
tur  cmptor  ad  iupplcndum  prctium  pro  cxcedii  terrz , 
dc  qua  in  rclatione  agrimcnforis  ,  quatenus  veritatcm 
contincrct ,  quia  cum  ptxtcndat  fe  Izfum  ex  renuncia- 
tionc  prxdida  ,  quam  impugnat,  Sc  vclit  vcnire  contra  5& 
cam ,  cft  in  potcftatc  cmptoris  ,  fi  vclit  prctium  fupplc- 
rc ,  aut  rcm  rcftitunc  prctio  antea  foiuto  fibi  telaxato ; 
altcrnaiiuccnim  id  ci  conccditur  ,vt  rcm  rcftiiuat,  vel 
quod  decft  iufto  prctio  ,  fuppicat.  Cagnol.  in  d.  /.  2. 
w.iif).  vbi  Pincll,  p.i  .c.j.  C.  de  refcind,  vtndit.  &  vidc-  . 
turtlle  dc  mcnte  oninium  DD.  lcd  de  hoc  non  puto 
loiigc  fotc  tr.-idandiun  ,  quia  ccnTco  emptoron  cllc  pe- 
nitus  ablbiucndiun ,  &  ita,  &c.  Saluo ,  &c. 


C  AP  V  T  CLXXV  II. 

E  P  I  T  O  M  E. 

Liicrum  dotis  ,  &  proneniencia  ex  pro(pera 
fortuna  an  dcbcant  comtnuDicari  in  fociecate 
omnium  bonorum  ,&  qua*lido*,  &  quomodo 
dicatur  vniucrfalis  focictas  incct  fratres  nego- 
liantes. 

S  V  M  M  A  R  I  V  M. 

1  S»citi*'if  vniMer/alu  tmnium  bonorum  inttr  frstret , 
tjMa  fintfij^na. 

1  LucrMm  doiu  dettt  commHnic/tri  inttr  /icioj  vmW« 
/altJ. 

}  Socittat  omniMm  bonorMm  MonfaciU  pra/iimitMr. 

4  S«citta*  (fMo/fM*  poiim  praftmiiMr  ,  quMn  omniMm  fcr» 

norMm. 

j  Soiittat  fimplex  non  cornmmnicat  donM*, 

6  Socittae  tacit*  omniam  bor^Mm  emmMnicM  tantim 

^MaftMoria ,  non  donata. 

7  Dotii  lncrim  ttMondo  inttr/ocioi  comnmnicttw. 
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10  LucrJt  tmniA  quMfido  cammmictniur  in  rccicriiie. 

1 1  DinttJmSm  tommiinicMtiMr  inutr  Jr*trn /miot. 

Ne  A^iiMiai  vanuM  ddc  pia  Virgo  maoom. 

]N  can(a  Andieae  Bafliili  cam  Nicolao  cius  fiatre  brc- 
uibiM  me  etpediafn  pto  (oladome  eoiim ,  ffm  loco 

dubiotUrti  irinfniittuntiir  ;  cfto  enim  quod  inttr  cos 
fucrit  contra^  focietas  tacita  vniuerialis  omnium  bo> 
>  aonNH » M  qnod  adw  ibdales  iniertKnerint,  qtu  (iifS- 
ciunr  acl  id  pnfumciidum  ,  qui  funt  cohabitatio,lucro- 
tvm  iu  vaum  coliatio  ,  &  ad  inuicem  non  rcddita  la* 
do » vt  de  coRmmnl  ttlbtar  Felic.  bt  mB,  ie  /ititr. 
c.'p.io,  «.  1 7.  Mamic,  <if  tac-  &  .tmb.  conuent.  lih.C.rir.ic. 
^  M.i.  Decian.  con/.^6. 0.31.  iib.i.  qui  loijuitut  ctiam  in- 
cer  ftanes ,  propter  quod  feqainv ,  locnutt  flodt  mor- 
tna  vxore  vnrus  focij  clTc  commimicandum  ciimaltero, 
^ui  occanonc  ibcicutis  pa(|tet  fuftinuit  onera  matii- 
tbonijivt  pcr  ^loflam  i»  h^.  R  t»  ttmfmrt.ff.  fr§/i$M»lA» 
MT  i.ftouUct  fff.f.imil.  cri  ifc.  latc  Fdic.  in  i.  tr4i}.  it  /5- 
€Hi.C0fi:.iL.  fi.i.9,  Coi\.  m  ir^Q.  itiiar.  &  fnQ.  umr. 
.  nmr.i.  i^.9f .  k  vnitdim ,  TronlMit.  im  irM.  A/Sekt* 
vap.m.  n.iS.  Gnri.m.  Jifctpr.^c.i.  n.tZ.l4»mic»iitm» 
lUHh.  conueit.  lib.G.  ii-.i  j.  rtHm.t^. 
Nam  pnm6  refpondto ,  quod  c^m  verlanttr  iacet 
/r.itres  ,  nori  facilc  prafumitur  init.i  focict.is  omniuin 
bonoium  ,  quia  requiruiuur  conicdurx  p luccs  ,  &  Tt- 
feinrs.Ortmii.  ii/c.$i6.  inim.t. ).  Decian.i.  nV^j^S. 
n.i$.lib.\.  vbi  non  confUt  cos  communicairc  ctiam  do- 
j  sata ,  6c  legaia  j  etemm  qoando  fraties  negociantut  de 
 '    laci»  etitm  cMiftnmt  ii>  communi»!!  aliod 


non  fit  a£him  inier  cos ,  porcft  intelligi  contrai^la  fo- 
detas  locti ,  &  ^uacftus  >  ac  fiu^uum,  noo  aucem  om- 
niimi  bononim » per  ea  tfcut  irtdit  BaR.  «ik  /.  TtHmi/S' 

Afduium  ,  j.  nltrru  ,  n.6.  jf.dt  ndm.  '.Ht.  Sc  i»  l.  fi  p.nnitis, 

4      u  fijj.  &  ntUK.  \o.ff.  ctmmmi*  v^riii/fHt  iiii.  Alex. 
iiji.i.vtrf4pi»iviiitm,  lik.x.Ccm.em/^jiji.t.i. 
iib,^.  Mantic.  de  ut.&xmb.  ctnu.  HL.6.  li  .  1  c,    1  1  ,Mc- 
noch.liir.}.frn/^S6.n.is.ti.}0.  Er^non  vcniunt  ea« 
quz  proueninRC  ex  legato,  vel  donatione ,  aoc  lisiedj- 

^  tate,  /.  viri  ,jf.  pro  foc.  CHm.ficjf).  vbi  a  fbcdoriid  pcolM- 

^  tur : ad  ccm  Dccian.  («q/T^  6.».  1 .  lib. ; 

$eaind&  teipcmdetiir  id  vtiquc  vcniro  elle,  &  proce- 
detcin  fncici.Ttcoinr.ii.ini  bonorum  exprcfsc  contra£la> 
non  autcm  in  ca « qux  iuducitui  lacitc  pci  adlus  ibcia» 
'lcs ,  qnalis  credlcar  efle  ifta ;  eteirim  harc  vntoerfilft 
ibcictas  taciic  contradlanon  comprehcndit  nifi  ca,qua: 
ez  a^bus  quxliuaiiis*  &  negotij  adtionibus  acquirun- 
Bor»  iion  auiem  ca,  qmB  ex  kgaco ,  donadoae ,  IiMedi- 
iMc  ,  vcl  alio  fimili  modo,&  prolpera  fotiuna,  vc  liSc, 
j>rouemunt ,  &  iaus  probacui  per  tcxtum  i/t  l.  ctmmth 
mcwriy  cum  ijiuitMor  B,_/e<jt}.  8c  in  t.  ino,  in  fin.  ff.  prt  /ot. 
Dec.fo»/?!! .  n.i.vtr/l ^TASerca,  &  w.o.  glo(Ia/>  l./iFror 
trts,§./ieiiimt ff.  froficto.  Abb.  conf.G^^ii.i.lib.i,  Bald. 
ra  Ukm  tftrtttt  col.  i  XJM  i>on.qm  /iler.Cnnier.  emfiS. 
i"  I .iiwi^.pulchrc  Ahx.conf..^g.  n.z.di  n.t  o.  lib.i.Sc  mc- 
liiisM  c«j!/^8.«.4.j./iir.i.  &  coHfiS6.  lib.6.  qui  ioqui- 
wr  intenoinis ,  qai  Cic  diftinguit  de  ft>cietate  expieiEi 
omnium  bonotum  ,  vtin  ea  omnia  debeanc  coinmuoi* 

^  casi .  &  de  ibcietace  ucita,  vc  iiiitcommunicanda  tan- 
tihn^ac  ez  negodatione  quaeflaaria  proueniunt,  provt 
ctiam  facit  Alctar.  r»nfto^.aHm.4.s.iib.8.  bcnc  Bcro. 
mi^i90ji,i  ^14.1;,  /«tra.  latc Tufc h  prnEt.  concl.litt. 
5,COTc/.tSojf.to.&r«jife/.i8i.ff.i.6.&:  «w/.tSj.  v.if. 
\S>;  (k  eri.im  docciTrombcfi^*/.  trM(t,de /ocittx.lOM.yf. 

7  vi»  ^dqwnayii^  tiydidccat  lucf um  dotis  clTe  co- 
monlcandnm  Inter  fbdos  cmmMh»bonofuro,  poftci  id 
Uaiuv/lfbinyy,  mii  pcocedcie  in  Ibcfeaie  iafi|ia,^ 


lis  cft  iila  ,  quia  baec  non  coropreliendir,  jiiii  qu.c  pro- 
Deniont  ex  adUbus  quxftuaiiis^  &  cgo  dixi  contr.  i6> 

&  tanto  minus.quja  ha:c  non  c(>  vniucrfalis  focie- 
tas,  fcii  particularis  , &i]mplex,  qua:  noii  irahuui  ad 
aiiosaAus  non  expie(IbsJ>ecian.iu:Mt/r56j;im.i  1  Jib. im 
.  -Ne^e  obilant  przdidisadduda  pcr  Dcc. conf.68.n.i. 
,  «ei/v//.Soc.Sen.c«A/i^a.M.)./ffr.a.  Kolxonf.^  i  .n.i$.s  i. 

/•K  i.RugerxM/r55JV.a5  J^eregixwiA?''***  i-iib.6.  tjpm 

fcquitur  Mant.  de  ttcir.cr  amb.  coniuntjibr.6jii.ij.n.  1 1 . 
aui  lcntiunt  luiliain  clie  diifcrcntiam  ucitz,&  ezprclia; 
iocietads  $  ide6  in  taciraetiaro  comprchendidanaiio* 
ncs,  Kgata,  &  h.Trcditatcs,qui3  ita  loqui  videntur  coiw  ' 
tia  comtpunero  DD.  fentcniiani ;  plurcs  cnim  funt ,  6c 
graaioris  aadioricaiisiqai  communiccr  hanc  diftindHo»' 
ncin  adir.itmiir ,  vt  vidtte  eft  apud  Tufch.  i.  c»kc1.iBi. 
17.2.  Vt[cg.coitf,fsJib.}.  &  vt  ittpia  vidimus ,  &  non  eft 
mirum,  auia  fcpc  plus  opetamuc  exprena.quam  tadcib 
/.  /jtff  verh/i,  ie  ltp.\.l.  f  c^us'  Stmpr.  de  harti.  inj}.  i.  enm 
tpd  ,  iapn.  ix  verb.  obitg.  i.  mUiu  Itgiiimi ,  4«  rtf.  iMr.  l. 
*mthkmkmii& ienmiS^ivmdc.  i.fm  mMifiCJeeMi, 
toS,  &  quatcnus  alccra  opinio  magis  placerCt ,  procedit 
quando  conftat  £iatres  cx  adibus  nooieiilvB  vuifotroi-^ 
lNis«red  eciam  difecmibis  uwiiiminicBl^  fctm  wde.  • 
quaqtie  proucnitntii  ,  hic  auttm  non  eonftat  eos  com- 
municarc  niii  quarilus  nceoiiortim  ;  ciEonoii  praeiuroi- 
tui,  quod  intcr«os(berjt/bdetlSkmaqtefti»tesR|»i 
do,  quo  dilponitur  in  d,  l.  centnriaticeri ,  ff,  fro  focio  ;  &: 
jpcopcciea  u  vcium  amamus  ,  dicendiua  cft  ,  qaofi  ll  io. 
dj  comtnonicaaerint  edam  lanra  pnmentelicia  ez  pn». 
fpcrafoituna,  cenfctiu'  contia^  Ibcietas ,  non  fblum 
quzftas  ,  fed  etiainomtttambononun  ,  adeo  vtii  Ca^ 
pcnicniant  pofte^  oUa  fitnilia  lacciidarCieibdeiaie,non 
poilit  focius  ti.  communicaie ,  quia  fic  tacitr  inrcr  cos 
couuenium  cenietur ;  &  iu  dcdaiai,  &  benc.intdiigic 
'60C.  Ian.Mif/7t9t>Jir>J<miqC^  kmt&mt/^fimehilM, 
&•  fciirirc  vidctur  Mznnc.i,lik6.  fiM/.  ».11.  &/i^. 
&  aiij  in  contiaiium  addudti ,  ouos  in  his  teimiius  li> 
bMter  Aqaor,fcve(amditiaeioitio$  icciiitamencl^  > 
vhi  niinqitam  conftat  focios  communicaire  aliqua  lucta 
proucnientia  cx  pco^u  Ibitana  ,  vei  quia  non  iiut  oc» 
ciiio  taltafidendi,  tcI  olin  Anione  \  mtic  ceiiftonon 
poflc  dici  inrcr  cosira  gcneralem  cxtarc  focietatcm,  vt 
teoeatituj;  coromunicact  ctiam  donau,  5c  iegau,&  a&a 
Incra-extM  negoriationhh  ex  jrofpera  forcima  pna|»- 
nicnria  4  in  hac  cnim  tacita  locict.itc  non  extcndirur 
volumas  vhta  qiiam  inducam  adlus  fociaies  ^  cx  Bat^ 
ini. I.  ihimi ,  i.eiterv ,  n. 6ff.it  simiiifi. m,- 

Non  obflat ,  quod  tiiam  Nicolaus  fuflinucric  oneta 
Aiatrinionij  Mui  cnm  Andrca  ,  quia  icipondcnu  iatis 
cllc ,  qnod  dorance  toatmvt  fn  commmn  iiierilht  potid 
frudibus  huiuHnodi  docis,&  cu;:)  ea  dldl  fvacrts  fue- 
linc  na|ociaci  aH  communc  commoduin ,  vt  bciic  con£> 
duzT  ikl*  iex  f  J i  a  rtj,  ^.feciMm  .ff.  fro  foc.  SOA,  Scft. 
.eenfil.^o.  n.-j.  libr.^.  Alci:.  i.  conf.^^,  n.io.  lib.x.  &  pro- 
piete^  conciudo.iucium  dicix  dodscfle  PCKc^utn  di- 
€d  Andie*»  0e  in  dimiione^fotead  riisMttOiein  in  pri-  n 
inis  deducendum ,  &  il  fortc  rcmanerci  dubium  ,an  in- 
tec  di^sftatresfuerit  toncrada  focieus  omniutn  bo- 
nocampcfr  aCbis  ibciales ,  poteft  d ,  «lui  oegac ,  dcferri 
iuranKnniTOi  quia  com  videaioi  peadete  ab  aninu>  ,afk 
ita  fbdus  conuahere  volueiit ,  iuramento  oius  ftandum 
eft,vt  in  kctminisnon  inepiidixiiDec.<{,c«n/7/.)6.v.40. 
iib.7,  vbi  vidc ,  &c. 

£t  licet  Mafc.  it  frobnt.  conci,\  jt^.nM-n.^j.  vidcatur 
poft  Alciat.p-4/ri;./iiir0.t./ii.|.  tenerc  ,  quqd  intci 
mtresfaciliuspcmainatarconiiaAa  fbcietas  onnrimn 
bonorum ,  etiam  ex  communicarione  lucromm  vnius 
negociationis;  tamcn  id  non  eftverum,niit  ad  indu- 
ccndam  (implicem  fodetatero,  de  qvnin  i,J^,eemmih 
nicari  ,ff,  fro  focio  ,  quia  vt  prxfumatur  focietas  om- 
.nium  bonoium  etiani  intei  fiaitcs,ieqairancur  illa  ma 
leqailh»  >  deqoibna  in.^iiicfpiO  disinMK  >  vt 

-lkd«a. 
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Libcr  1 1.  Caput. 

Decian.  d.conf.i6.n.i  t.  &  n.}$.lik,\.  vbi  alios  ailcgat ; 
&  licec  tios  in d.  csntr,i6.  «.4.  iequuu  fuerimus  fcntcJi- 
riam  Aldaci ,  ttintn  id  imtlkstnHM  <|iio«d  pnEfiimen> 

dam  (ocietatcni  lucrorum  ,  &  quxftuiim,  non  autem  il- 
lorum ,  qiue  proueiuunt  cx  ptolpera  fortuna .  vt  fuDtlc- 
Kata  j  &  donationef ,  vt  ibidem  piobauirousy«^  immj6, ' 
loquendo  iemper  de  tacita  Aci«MM  omntain  bcmofUm, 
non  auum  dc,  czpccfik. 


C  AP  V  T  CLXXVIIL 

Mandacum  ad  occidcoduiii  quando  prx- 
(ttmatur,  &  aitiiiiiiuciM*  6c  minc 
indiciiiiBad  torcufain. 

S  VMMARIVM. 

<- 

I  MmdMHminiU^awprt/imiinr  ,  nifi  frohetnr. 
A  fUinStVtl  fcrHUt  nonfrdfUmitlttdttilfuit  dtmSadMt 
frocnrMwu ,  vtl  domind,  . 

I  MuidMnm  httrfmtm,  &pUmiiJi  ddm^uMdim 

ficret  o  dari  foleu 

4  TrtSiAtm  iater  jUitum^  pdtrem  Mddilint^Henebtm  filet 

tjfe  ficrtm. 

5  DclU}tmcontmi0mhitH»^mf4ri^di^ufr9- 

bdtiotiii.  . 

6  Jndii.iit  Unkm  wr  wfoJtit  fiffkumt  ad  torqnendtim. 

7  ft^<tfHmt>ti9^iV^fHUmtUi^iifi§uifmfadtmidm^ 

t  filimfr^fimtkm^dtli^iiUmmiimtfmmtemKiii^ 

rtntibmj  conie[iHrit. 
9'  Aimifitid  em^fi /i^it  .id  Mrgutnda  ipfmt  i/jimicititm. 
li^Mimieitis  mritmr  tk-  percHjJionHmt. 

II  fnimiciiiA  fdci  iididHm  -td  teriHr.^m  /•?  occhIiu, 

IX  InimkHidt  cafiudit fneit  imUcimn  «d  toriuram. 
t }  Oginfit  itnit  eti^itr  viiuHm^  *ti*  It». 

1 4  Ininria  n/fimatnf  ttfmttimit  ti  momMm  t&tx  tmffi 

fHtdtiM. 

I  f  fmmiei  m  etfiitdit  mitm.t*  mitrit  et^ni^* 

16  LiiniciiiA  cifiialis  diciiHr  nrbiirij  fudicis. 

17  I/timHorim  flnralii^t  toilit  ifidiciim  tx  $nimici:i^. 

18  /nimieiidmm/fecilicMi&fiieemfitiimfMii  indicum.. 
\>j  Inimiciti.i  r.iuior  anenditnr  itd  jacicndum  i  >dit.ium. 
XQlnitria^rMiiTt/i^iaEceltJi*  tUtfum  nmi»uti,n  rt' 

dm^ntrt. 

I I  I/iiitriu  tfl  mAior ,  qiu  fit  ccram  mnliit  tfimmibu. 
1 1  Mdtltdictrt  certe,  ferfonetfi  inmia. 

a  I  Mmdmim «w  frt^iammwrt»  immiciiia  >  trid  eef»' 

laiiHf  ret^uirujjinr. 
jUlocuifo  jicretA  tfumdo  fMistt inHciHm. 

X  f  Mmtt  tjHMido  ftotm  Mi&twmfil  mmdmmm» 
z^JnirHiauAnmm^^iikmmiimmm  tfmmi^emfimde^ti' 

ftmi. 

27  jltowtown  ^tmtdn  frtfimmnrfrofstr  immimimm. 
ik  Mint  dlA/ninicHLui.  (ncinni  indicium  ad  tortHram. 
x^Miimdm^rmii  jnciHHi  inditinnh  »on  dt  re  leiti. 
)0  ASiU  dtwildicla  fdili  fiieiim  indkhm,- 
}  I  MinMsffltre  extefMi,vei pojj(,p.vif.c.tt7.ur. 
)a  ASmc*^  ddmnieulitjiini  i  idicium  ad  lenutendnm. 
3 1  J£wr/  mtfUtfiii*)it fii  txtnidyfiiffUniir  exmit  tdmi' 
nicalo. 

J4  Mm0  mi^tUm  nocem/i/isjHatiw  dtUtiim  minmum, 

15  AAkiwim  c>tnju  prolaiafoiet  dtnemiri  nittHiirmBm 
|<S  Mina  in  occuliis  ^aomodo  Droboi:. 

57  fmm  au  faciM  imdieiim  ad  loruarmu, 
^ifmmtfrobidfiliir  0tttmUtmr*  .  * 


GLXXVIII. 

f9  Fmna  in  his ,  (jnafitnt  dificHii  fr^bmimiii^itmt  M»> 

cinm  ad  ttrqiundim. 
40Aiandans  nonfot^  imfiiifi,  iiijitmi»& fMtmi/hi 

de  mandatario. 
'41  AlandatnriHS  fi  i^ntrciHr  ,  ati  p<fja  froctdi  centr* 
manditlem. 

4  3  MAndAfij  foltt  infmri  «  ttfifitmi  mm  emfiii  it  HuaH 

dafarie, 

44  Senex  Ifimidh  foftt  torifieri. 

41  MmUmfm  fumditftmm  imditiim  M  ttrt»mm, 
•Ne  rcribam  vaoom ,  dac  pia  Vitgo  nusium. 

DE  anno  i  fijy.fub  dic  ij.  Martij  in  vcfpctc  fuit  R, 
D.AntoniusToriusRedlor  Ecclciiz  Parochialia 
S.Bcrnardini  dc  Scda  peicuirus  bacu]o  in  tibiis  \  pcr- 
ibna  incognita  ob  facicra  vclatan)  ,  pioptcr  quod  iia 
mli  ft  ilMMiie  ,  vtin  fpatio  quindccira  diexnm  vicam 
cum  mortc  commutarit  ;  Sc  quia  viucns  cxaminatus 
dixic  ,  icaccribucre  caufam  huius  ic  i  con/otiibus  de 
Tondcllis,diccn$  ilbi  v  ifum  fuinc,quod  pcrcullbr  fuerlc 
Stcphanus  Tondcllus  ,^  alk ganit  caulani  inimicirir, 
quiaTondcUi  co  inuico  cranlilUnr  cuni  bobus,&  plau- 
ftro,&  aratio  pcr  Cxmeteriu  Ecclciic^Canneo  verttt 
habuerint,&:  exindc  dc  hoc  ipic  dnlcns  cum  Rnicrcn. 
diflimo  Vicario  dcdcrit  caufam  quod  ab  eo  fuciic  cuo- 
catus  fiemardinus  Tondellus  pater.&  patrutu  Slepbanf» 
Sc  Antonij  paticcr  dc  Tondcllis,  qui  corrcdionc  Vica- 
rij  aegrc  fciens,in  platca  Rcgij  ptotulit  verba  coinmi- 
wuoria  cootta  ctiAnm  Reaocem,diccnst  Ciir  /•  «w/r«« 
far  li^nare,e  f.trlarompere  le  jr.imhe  an.imi  P.  fyi.A,  c  che 
eli  ia  fa^arebbe  ,  e  che  nonfe  lu  fcordMcbbe  nuu  ,  e  the 
hmirtUe  voimofiii  friftegli  basufft  dato  dtlU ftrite,cbt 
metterlo  !n  boccade  patroni.  Et  idco  fccuro  homicidio 
diclus  Uctnaidinus  fuit  pcr  Cuiiam  Epiicopalan  in- 
quiiitas  de  mandato ,  &  didus  Antonius,  &  Stcphami» 
dc  homicidio,  cum  iiKcrtum  cfla  quis  ilionini  pcrpc- 
tralllt  dc^dum ;  quia  licct  didus  Kcaoi  ab  nuiio  in- 
Cttlpaitecic  ScepiianmMamen  poile^  dxra  exculpauer it» 
'  At  orta  eil  fama  ,  quod  Antonius  przdidum  crinicn  ' 
liuiufmodi  pcrpecrauerit.  Quarricur  crgo  an  in  prxUnci 
Tondclli  nnt  conuifH  ,  vcHUteiu  ad  tortura  indiciatf. 

£t  (anc  ad  dcfcnlioncm  Bcrnardini  allcgabaiur  , 
quod  in  dclldlis  inandatum  non  pra:fuiDitur,iu£ptobc- 
car.Baid.ca»t^a)8jr.5. lib.$.^tn.etnifi^^9.ii.x.tnrfi&  , 

^<U4»Dec*  irtii.  crirn.lib.  ^).  cap.  }4.  rw/tero  i.  Hondcd. 
cai^.  $6jiim.i^.<>S.  Ub.  5.  Facin.(/>  prai.1.  crim.  q.  1 54. 
mm,  68.  Deind^  diccba^ur ,  quod  fiiius,vcl  Ncpos  non 
prxfumitur  homicidium  fccillc  de  mandato  pacris,  vcl 
patrui ,  ctiamfi  cis  fada  fuerit  offcnfa  ,  fed  totum  pcc- 
traflrmota proprio  ,  nifialiud  probctur,ad  texnimiHt 
ccitmadftdem,  vbi  glolfa  m3<^\[\xA\%,de reffi: .  ffel xap. 
^itia,q.4^.Qtis(.in^ax.dt  mandAd  /j«m<c<Wjf.j  i.i-londcd. 
cM/797jR.ai.el'/r<fif^(^-i.FarinJ.f.i)4j*.  <7.GiMSBin.  * 
de  defenf.reor.  c^p.  jo.w.^.vbi  idvotuit  maximc'  prore- 
dcrc  vbi  npn  agicut  de  ddi^  (ucccifiuo,  fcd  tnomcn- 
taneo  »  vt  hic.  Guaa.  i^fi  j  a.  etf,  |e.  n.  9.  vbl  iioc 
idcm  confinnat. 

■  NiliilominusDcmardinus  fatis  videbatuc  granatuiu 
&  indiciaras^quod  ipfe  (ccerit  veclicEace  di^lnm  RcAo- 
rcm,rum  cx  ciicunH.iniiis  aggtauaixiln9,tum  cxnatura  > 
dcli^',  quod  pcr  lcatrox  videtur,8;difficilis  probatio- 
nis,  quia  inier  ptrcm,&  filiam  nlia  lecret6  commttii 
folcnt.vt  dc  inandaio  ll ripftrunt  Dcc.(ow/B8.w. j.  /i^.j.  ^ 
Menoch.r«»yr788.ff.i.  Giucb.ctt'r/.'^i.'>.5.&  de  tta<^atu  ^ 
mdideroncCraiier.cM(^ito.«.i5.Faiin.  i8mm».ioj. 
C\\ixh.conf:iji,^Jk.etnf)i.n.4,.  &  maximc  qtiia  deli- 
^hun  fuic  coitunifliim  in  iococampcUn  ,  &rcmotoil  . 
Ciaince.  Fereccewt/^)  9im.t7dA.i  i^arin.^.£a  .vjmm, 
Giurb.f«fl/r87.  n.  1 2.&:  ranto  magis quia appropinqua- 
bant  ccnebto:  nodis  ,  quod  icddit  pcobaiiooem  dcii^ 
dificiUoi#,  &  pcopwttiD  hniiiiinodi  4eUdisruiBceie 
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folent  probarioncs  iniiores  ad  corquenduqi.  Gitub.  i. 
cojifU.%j.nHm.\  I .  &  cenf.9^JtHm.i.  Ini6  etiam  ad  con« 
dunnandum  in  prciuin  cxtraordinariain  ,  (tviolcntx 
y  Menocb.<ic  iirb.Cdf.i^,v.^i.Momicel.in prafl.crim. 
r«i;.ii.».ii.i8.i9.Far,  confxrim.fo.fi.Sc  conf.  ioi.ji.y. 

Ul.i.Sc<j.Si-»'i7'i^-i9- 

In  cafu  autcni  noftro  non  deficiunc  coniedlutx,pne< 
Jumpiioncs ,  Sc  indicia  conini  didhim  Bemard.  quod 
nundauerit  intcrfici  Rc<ftorcm  ,  fiquidem  filius  prxfn- 
micurde  mandato  p.i(ti$  otFcnfi  occidilfc  illiusinitiu- 
cnm  ,  ficoncurrat  aliqua  alia  przfumptio,  quam  Cin« 
i  glriiMS  ctmiim&io  «  quod  feccrit  ad  vindidam  itlitis, 
qui  prztcnditur  mandans.  RonvM  ttg.  At  fHftUo  ,  f.fi 
t^Hts  ,  nunuro  6.f.  de  noui  oper.nnmhlt,  Atcx.  conf.C^. 
/iKi.  Giammar.  co«/?8.  ».4.  Dcc.fril0.cr/iB.  lih.^. 

C'p.f7.  n.ic.in ^«.Farin.cMr/7jj.»iMi«i^.)o.&4.i J4> 
t»m.i6.&  lo;.  Hicautemconcurruntmnlexalixptas 
linnptiones ,  8e,  canicdtira: :  cr^o  non  potcft  dencgati 
quin  Bemardim»  non  lic  indicutu«adioitatam. 

Et  in  pridiis  contra  cum  confidefanircaala  odi) ,  & 
■inimtcttiae  ncm  folum  cx  impcdimcnto  quod  Redor 
teniauic  facere  didHs  Antonio  ,  8c  Stcphano*ne  itex 
liaberent  cunibus  fuper  bonis  Ecclc/ix ;  fcd  etiam  ek 
rccurfu  habito  aJ  n  c  Vicarium  anredidum  pro  iniiil- 
ru  (Ctenim  odij  ,&  iiumicitiz  caufx  fufiiciunt  ad  at'^ 
5>guendam  exiftentiam  illius.  Mariil.  conf.$i.  ».34.  Dec. 
canf.  68.  nHm.xs.  tit.j.  Trcuifan.  icc^iS.  rmm.^.  Ub.i. 
Fatin.c«»yria6.ff.i  x.lib.  x.  Hoiid.  tmifjfi.n,\6. Ult.t. 
-verAm  conftat  concludcnter  de  inimicitia  non  (bl6m 
cxtcftibus  ofFcnfiuis  ,  fcd  ctiam  cx  confiffionc  ipfius 
fiexnardini  diccnris :  Cibc  haitrebhe  v«iiU0  fim  Prtfi^iU 
U^uffi  (U  0  delle  ftriit ,  cht  metttrlo  in  hQce«  itUi  pMrmii. 
Sicnitncx  percuflionibus  oritucinimicitia  grauis,  Sc 

lOiniunaatrox,  Rol.  conP^j.n.i^^.lib.  z.  Vw.decif.^if. 
•  -mntf.iz.Farin.  ^.49.  n»m.i9.)o.&  CM/Tf  j.ff.4}.Giurb. 
C0ffy?S4.;7Hi».t.).  vrique  in  propollto  facis  ptobaturint- 
■tnicitiacapitalis»  dum  B.ctnard.  ptitnt  (c  ma|Ti$  otfcn» 
-fiRfTjquiitn  fivulnfctstusfiiifict ;  &  pioptcrca  inoc6i(- 
li^  l:^  [)is  quae  funt  diflici)is  piobationis,  inimicitia  fa- 

1 1  -cic  indicium ad  torcuram  ,  cx  B.ti  1.  in 7. i     ehm  ^Mit,ff. 
de  fM^.  lateFarin.  ^.4(7.  «.  1 07.  quod  procidit ,  &  non 
iiabct  diHicultatcm,  quando  inimicitia  cil  .-tilminicula- 
-la  aliis  conicduris,  vt  hic ,  vt  per  Farin.  d.  ij.49.  w.89. 
1OZ.1OJ.&  c»»/r9<>.  ».1^.  Giurb.  corrf.  i    n.j.  verf.dd 
:  tortMrAm. 

'   Ncqueob^trerponfiu  ncrnardini ,  qiiod  id  proce- 
datli  inimicitia  (itca]<it.ilis ,  &  corrcfpiDndearofFcnnB 
11  (aAae.  Farin.  conf.i^j.  n.}  ).  iib.i.  non  autcm  fitlcuis> 
41?  proeedAC  a  leui  cauia,  quia  ofilnfa  icuis  pr«rumitur 
■^ndicari  alia  offenfione  lcui ,  non  autem  inaiori  ,  ex 
I.-.r.  iii  l.x.n.io.verf.fecmndliC.  deferii.fm^ir.GAhr.t$r. 
'  i  dt  maif^. cmf.z .  ff. j 4.  Ci ph.  f  onf.i  j 4. «.  j o.  Hcthjr  Fc- 
.licaSe^.tS.H.i.p.i.  quia  rcplicatur  quod  iniiirix  xfti- 
••  inantur  potiiis  rcuocatione  ad  animum^  qukn  rcrum 
Cttcniis  i  Sc  iatis  eft  «  quod  inquifitus  putaucrit  ndclTe , 
cdamfi^vcracanfaiionadfic.  Farfn.  conf.iot.n..^.ia.i. 
14  &  <j.5 : .  nHm.  1 46.  Scd  fic  cft  ,'quod  Bernard.cx  prxdj- 
dis,.£ftimauicre.valde  oficnfum  i  irgo  fatis  probata 
Mnanet  capitalis  inimidaa ,  &  tant6  nu^  proptcc 
minas  capicales ,  ex  quibus  oritui  capitslls  inimiaria* 
-  Farin.  «.4^.  ».47.  &  jn  omncm  euentum  rcmirritur  ar- 
bitrioiudiris  quarnam  dicarur  capitalis  inimiciria.  Far. 

Non  obftat  alia  cefponfio  addu(5la  pro  parrc  di£U 
Brmardini ,  quod  firiticec  Redoc  alios  habcrct  inimi- 
cos  ilhi  inreftos,  vt  latc  dcdudt  eios  Aduocatus  ,  quo 
calu  ptopter  pluraliiatem  inimicotnm  dubia,  &  incerta 
i7<iMUitur  piariumptip  cx  intmiciria  rcniltans ,  &  nulluin 
■Operat«rcftlctum.Maluar,»wfrf#ff/b-«wj</i<fr/V#i/iio. 
imm.ti. iib.i. in m^^mt imfr^fHt >  Thciaur.  dec.i^.n. 7. 
wf.fihat»i3i.  Nam  refjkmdctnt  aon  (atis  coniUic  dc 
ai  gua  alia  (peciiica  imnacttia  ,  nec  cft  proban  ^Mli. 


us»  &  cauia  inimicitic  »  quia  licct-dicatac  eum  muli^^ 
dirplicniile»  nihil  tamen  in  (pecle  dedocitur,  fuper  qdo 
inimicitia  poflit  fpecificc  fundari  \  idco  uihil  op 


Lr;uur. 


lAtnoc\i.itfrt^f.Ub.\.<^.%^jttim.i%.  Mafcard. d<  Jxrv^J/. 
cwkI.C^i.  ffMm.i.i.Far.  d.  conf.^ot.  mim.  17.  SeoeAo . 
quod  conftarct  dc  aliqua  alia  inimtcicia  ,  tamcn  cilim 
'nOn  appareat  cxtitiftc  grauioteiD*  vci  asqoc  iniufstsjuu. 
receniiorcra ,  hxc  (bla  BemardM  inimldi»  eft  atten» 
denda ,  ciim  ctiam  aliis  conici^^uris  ,  vt  dicam  ,  /ic  .nd- 
-fniniculaia  -,  ille  cnim  initnicas  .^zfumicut  o&oToc  * 
qni  magis  inimicus  ift ,  &  tecAitiot ,  &  qut  inioiiam 
ad  auimutn^|i6cauit ,  &  niaximc  concurrcntibus  aliis 
adminiculis,pcr  ca  quz  tradit  Farin.<i.c«0/rioi.<7.i  8.19. 
tih. I .&  ^.4p.«. 1 1  j . 1 1 7. 1 1 8.  Cyr.  ctmr.ferenf.i $Q* 
num.i  I .  FrancMarch.  dicif.  Delfhin.^ii.  ff.17.  Guas. 
ii^rq/Ca.8.c.i.nMiii.8.  vbi  ^od  attcndituc  immictiia 
maior.  .     :  1 

Non  obftaCieplicMio'*  qnodconftct  dc  graui  alia 
inimicitia,  quia  Rc6lor  rcdatgueric  in  aicari  qucn- 
dam ,  eo  quod  dcarobulallcc  cxcral^ocleliam,  dum  fie- 
bat  ptuceifioi  fiqnidem  verba  limilia  ptolata  in  £c- 
dcfiafticos  contra  ccrrarn  pcrfonam,  rcputaniur  grauis»  ^ 
lm& attox  iniuria.  Nic.iff  $.«.T«x,ff.  1.  Injt.  deinAir. 
Pla»,  tfittm.  ieiii}.  Ub.l.  e.6.  n.ij.vtrf.kit  itatfnt.  Farin. 
tf.tOj.n.io6.  Sc  crcfcit  iniuria,  quia  jadafuit  cor.-im 
mutris  adftantilnis  in  Ecclelia ,  &  audicmibus  ,  c.y.vbi 
Iloil.  Iojn.And./;.i.if  m4/rd*Nicaf.  <i.$. 4fr«Ar>'i«iMr.5. 
Mcnoc ii . dt  Arh. iui.  f 4/71*6 }  jinm.  14^3^.^.105 .iniiai*  189. 
Nam  rerpondetur  hxc  proccdere  in  nropriis  (ertnlnfs> 
quaiido  maledidtur  ccriz  peribnx  /pccificatx  pcr  no- 
'  men  pcoprinm  ,  vel  ita  clarc ,  quod  dc  ca  (blum  fcrmo 
inreirigi  pofiit ,  provt  fic  loquuntur  piaBfari  DD.verikm 
hictniri^iiamnpparetdidinnftedlotcm  hoc  tnodo  re- 
darguiiie  qucinquam  ,  (ed  gcncralitcr  loquuruTO  ftiille , 
provt decet verum  Paftorein,dum  fuascorrieit  oucsj 
&  hxc  caufa  crat  nimis  Icuis ,  ncc  powtatcanfaieMbo- 
rcm  >  cum  dc  ibla  dcambulationc  fucrit  corre^io. 

Minis  obftac  alia  rcfponiio ,  quod  cx  inimidoa  de- 
lidum  non  praefumatur  de  inandaito  iaitnid  eanniir- 
itim,nifi  rria  copulatiilc  concurranr >  fciliccc  prinl6 
inimiciti.i  capitalis ,  (ecundo  fccrcta  allocririo  prxteafi 
mandanris  cum  mandatario,  tcrti6quod  delidtun  nott 
fucrit  fublccntum.  Bald.  inl.i.  n.xj.  infn.  ybi  laf. «.). 
&  DD.  C.  de  fcnt.  ;h^.  Carcr.  in  frail.  §.  circa  ,  nnm.  5  J. 
•'Pliz.- libr.  |.  delicl.c.  14.  n.6.  GAt.iemslif.  ctnct^x, 
*t.S5' Mafcatd. dc prohai. concl.  1  o ii.  n.6.  Farin.  confl^j. 
n.6.7.  Pacian.  confU.i  18.  0.8z.  MarccratJ«^.}.rc/«i.zz. 
n.6.  Fclic.  aUejf.t^€, mm.i.9, 8ttitt!g.47.  W. 9.  f.u  Natt 
rcfpondctur  hxc  proccdcre  ,  quando  c\  fccrf  ra  allocu- 
tionc  voluruus  pra^fuiTierc  dclidurn,  lli»  iuaudatum  in 
alloqncnie ;  hic  cnim  non  eft  cafus  iiofter  ,  quia  non 
tr.t^latur  dcahqna  nllocutione  ,  fed  aliuni^c  arLvimus, 
mand.itum  (lilicct  cx  iiiimicitia,.cxminis ,  cx  raiui,  & 
alifs  ,  dc  quibus  in  ptoceflii  }aJioquinrequcrciur,qaod 
di  /icitntc  ftcrcra  allocuiionc  non  polTct  alio  modo 
probari,  feu  prxfumi  ir..indiiiumi  no:i  cuiiTi  iil.i  tria  rc- 
quicuntur  ita  copuiariuc-,quod  vnura  non  pofiii  fupplcii  15 
pcr  aliud  ,  qilia  fufficir,  quod  concurrat  aliqua  alia 
prxfumptio ,  feu  adminiculum  ,  vi  bciic  Farin.  134. 
ff.ioj.  &  conf.ff.nMm.i^.io. &  fort^metidsitrcw^ioi. 
in  addit.  /ittfra  D  ,  lih.  1 .  vbi  inquir ,  qiiod  non  fcilura 
capitalis  inimicifia  iitpplcturper  aita  indicia,lcd  ctiaro 
iecmkaUocorio, fi dcfieceiit,poieftfiippleri  pcr  ini> 
nas  apparentcs,  imo  plus  opcranrur  min.T,quani  fccrcta 
ailocnrio ;  Ccd  in  caiu  iioitro  minx  funi  cuidcnics>  coo- 
curiit  iiunudtia,&  pauI6  poft  iecutum  eft  liomiddium* 
provf  .id  rfm  contincbant  minx:BcrnardinHscnim  mi- 
nntus  fucrac  dc  facicudo  infringcrc  tibia^dii^  Rrdo- 
riamepaicha  >  ptovt  cuentnm  cft ;  nam  vbi  minc  fo- 
tMiir  iii  ni:>ndatum  etiam  gcnerale,  fi  fcquatur  homici-  *7 
diuiu  a  Uauilu,feu  fiIioimnanus>iiixminx  ikciunciKin 
Jeue  indidiHn  ad  ^*ndfttoin«lecM  «ft  de  miivisj^iin* 
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Liber  1 1.  Capu 

~  Mictanc»vc  minans  tpfe  pcr  fe  Tideatar  Tclle  facere,vciuc 
£  dicac  ,  1$  vo^Ho  fcannart  C9n  tfHe/fe  nuuti  i  quia  tunc 
/cquuto  hoinicidio  ab  aJio  non  arguicur  roandatum. 
Jicc\injrAl}.crimJib.9Ji:ii4ji,x$*if^BBa.  ieqiiicur  Hond* 

^  Nec  obfiat,  quod  cx  inin^icitia  non  poflic fumi  iD«li« 

cium>quando  cunftat  dc  intciP' dorcvt  pcr  Eiigcn.fOM- 
^.17.//. 31.  FariiuC.  ^.49.;;. 1 1  9-  l  Ji>..>tde^^. i.pArl.i. 
Nam  rcfpundctur  l'i  id  vcrum  c  occdcic.ii  dicercmus 
ficrnard.  fiiiilc  occifurcrh  ,  i\d  cjuia  eil  inquiiitus  de 
mandato.intligationequc  liouucidxjvt  conunittcrct  tale 
iiomicidium  ,  idco  inimicitia  debcc  fiiuin  opecaci  dTc- 
duni.vt  bcni  dicit  Feiic.  ytHm.x.vtrf.  ,nm  hoe 

mudot^t.  ScuiOfUXfk  facis  vidimus  quod  uiimiciiia 
#diniiuoibta  tacft  indiciom  ail  taniicain.Felic^j^& 
^80^.1. 

Hinc  in  cafu  noiironegarc  non  potFumus  quin  ini- 
micitiafuericadmiaicakniiiqida  concurrunt  min^  didU 
Bctnardi,  q|ui  rem  graucm  minatus  f  (h  facicndoin- 
fringcrc  tibias  Rcdbori,&  omnCsdicuncquud  minxad- 
30  miniculataB  Adunc  indicinm  ad  tMtuiam.vtper  Gaditt; 
de  prjtf.c^  ifidic.fi.ii.  Blanc./w  tJ(in.»Hm.io%.if.dc  ^g.Far. 
q.fo.n.  ( i.itf.ScconfloiJi.ilJ$t.lJtiicUuiMe^.^i.tt.St. 

Scd  rcfponJcbatur,  quod  hic  niilluin  ernt  adiv.inicu- 
iiun,  Sc  quod  minx-  non  faciunt  indicium  ,  nid  ttibus 
concmrentiiHis » (cilitec  quod  perfona ,  quc  minatar, 
5 1  valcatad  cr!c(flum  tbinas  perducerc,qaod  confr.cucrit  id 
iacere,^  quod  minae  finc  auoce8>ncnipe  dc  morte>vul- 
ncribusA  corporis  cniriatu.  M^noch.  dt  m^Mflt  $6i« 
ftn.  & prtf.iiC.  n.i^Jib.^.  Burf  confyi. «.}  j.  41.  lib.i. 
Hoad.c»nfSj.n.i  i  iJib.t.  Rim.Iun.  confjiSjt.^yJib.j, 

Vcr^n  rcplic-ibam  hic  vcrificari  omnia  ,  quia  Bcr- 
nacdus  in  iua  ccgione  ruitica  cft  vti  potcns,&  qui  time» 

fa  n* ab  lm»lis>  9c  nrin»  fiienint  graoea  de  tiUta  infiin- 
cendis,&  fic  non  polTunt  inrclligi  de  vindidla  iuris,(cd 
h^ldtSc  iniuriofa^vt  pcr  CiAa.conf}fM.}j&/itj<i.  Hon- 
4eix»nfS  7 I } .  1 4.  Farin.  eoHft  oi.iy.io.  8c  n.^j.  idem 
Far.^.jo.n.14.  &  poicft  dici,quod  fit  Iblitus  minas  cxe- 
qui, cum alia homicidiaperpetrauetit,  Sc  plucies fuerit 
carcenRus  canquam  rixows » fiiperbus,  8c  lolear  deferre 
Arma,&  iniurias  vlcirci,velitque  a  ca:tcris  (jbi  honorcm 

ii  dMcrri,vt  condat  ex  pluribus  iocis  proccl1us,vbi  teftes 
mc  Toodellos  appellanr,  Sc  dc  cis  deponunt,  Sc  in  iure 
anjuiparaniuc ,  qnod  quis  ili  Iblitus  inina»  cxequi ,  vel 
potens  lit  ad  excquendum.  Farin.i4^4jr.f .49.tt.48.vndc 
arcenn  mala  quali  tatc  Tondellorum  iunclo  aliquo  alio 

}  4  adininiculo  oritur  contra  eos  indicium  .ad  turturam. 
Mcrend.imrr  co'if.crimJUuerfxonfi%.'t.6^.6i.6c  coifjo. 
itn'a.i^&  f'(]j.  tom.i.  Grara.  latc  theorem.^}.  nHm.i.  & 
y?^«.  Fd^in.c«/>/ri6jMPR.io. 

Et  dato  eiiam ,  quod  non  fucrit  plcnc  probatum  di- 
€hnn  Bernaid.ellc  ioiitumminascxccpii,non  tamcneli- 
dinir  cm'narum  indicinm ,  quia  talis  conliictudo  exe- 
<|aendi  minas  poteft  per  alia  adminicub  fuppleri  ,  & 
proptcrca ctiam in  non  folito  eas  cxcqui  ,  ii  cum  uMuis 

35  concnccltaliud  adminicnium,  velnt  inimicitia-,  vd  fa- 
mxyiucconftito  dc  caufa  minarum,tunc  lcuc  faciunt  in- 
dicium  ad  torturam.Craact.c«>(^j j.ff^.Mcnoch J.^r</r 

.So<jr.<a.^ailnif.f  6.i».t  t  .ft  n.i^.  idem  HtitixoHf 
J4JT.IO.&:  cov/r/.  1 0z.ww.7A"  nnm.i  1  .lib.i.  Sc  maximc 

36  quando  dclicium,quod  fuit  minatnm,ad  efieftum  pet- 
«wcitnr ;  vt  G  nrinc  l^aenmtde  vecbecandOffcrequatnc 
vfrhcratio.  Dfc.tr.itf.crimJih.r).caj>.^4.  nHm.--<).  Hond. 
ftrf^y.n.i  io.lib.xJtttinu^.iOji.ti.yi  hic  vbi  mmatum 
liutde  iaciendo  infringefe  cibias  didto  Redori ,  ScSic 

j^coenit ,  &  cauf'!  minarum  cxprcfla  cft  ob  impcdimen- 
tum  iiincris,&  quia  Kcdlor  fccerat  eiiocare  didum  Ber- 
naRiin.conm  fiiprriore}0c  ffroptcreii  conftito  de  minis, 
&decau(amin.iriini  non  friiuila.foknt  ludircs  dcuenirc 
ad  toaanun.  Clar.  in  fraci.  i.fi».  q.i. i .  vtr/jnia*,  in j&i. 
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Farin.  confi^mkvo,  9t  1.  'quod  procedic 

malt6  magis  in  deKAttctenodec«aHmffis,vd  aiias  oc- 
coliis ,  i  11  quibus  minx  iun^a  con/uetadine  delinquen- 
di,vel  iunOa  inimidcia,  aac  fama  fufficiunt  non  lolihn  •  j  8 
ad  corconun ,  led  etla«i  6cnndito  aiiqoos  ad  prcnam 
cxtraordinariam  infligendam  •  ptt  W».  d.f .  jo.  «.39. 
vbi  alios  ailcgac. 

^inde  contiaficrnard.vrget  fam«  indicium  oitic  in 
illi$'|iar(ibus ,  Ibitim  fequuta  morte  di^  Redoris,  vc 
fucrit  pctcuiliisaTondellis  dc  m.ui^lain  ,  i<<  participa- 
tionc  di^  Beinatdinijdc  ivac  cniai  pubiica  vocc,&  fa- 
nu  deponantteft^  in  pluribus  locis  proceftus,qui^^^- 
dcm  fama  liccr  pcr  fc  non  faciat  indicium  ad  torrur  «m, 
tamcn  iua&A  cum  aliis  adminiculis  ,  velut  iiiinucit^a:, 
miuaium  vcl  malz  iam.c  inquiliti  in  gcnntyVniefH^ 
adminiculata  fufticitns  cll  inditium  ad  rcHin  torqiicn- 
dum.  Ang     maltfic.verb.rjnad  jamj^oft  ff.41.tatc  Fatin. 
in  /)r.u-.'j.47.n.  1 7.1  g.xo.zi.  j  1. 5  j .  i ;  j  .CjHacctf/wr.iOU 
ff.^.Gimb  i C\  ;.w.i  S.&.'  < «'//Tf)! i.vbi  idadmittunt 
itnipcr  cjuauvio  fauu  pruucnit  ex  cauiis  vcrifimilibus,' 
^tnSciSc  dait»<^d-probarcn[ur  famx contratiae, illa 
attcndcretur  ,  qux  ortum  habuit  a  caufis  m.Tgis  verifi- 
imiibu!. ,     couicdluris  probabilioribus.  Farin.d.^.47: 
».167.  adeo  vt  ktd^nun&ingifMNflitdfrcdU^atniaMP^^ 
famam  in  fpci.ic.  Farin. /j..^-.';^,'?;.  1 87. i  91.  qu.c  mult6 
nuigis  proccdunt  in  his  ,  qua:  funt  diibcilis  ptobapo-  41 
nls^  in  quibosfnna  ptfobat  ad  Wf4)U«idtA=.'Far.  dtm^^ 
54J';«TO.i/.& i^.47.>:«w.i  1 .1  >.  Q\wh.  d.corf.  i  j.  ;.iX.5c 
<;«/}/.^ij7.i}.C}rriac.«0A4r,iO2.>f.3.quibus  indiciis  ftan- 
cibos,  didns  Bentactf.videtnr  b«rii»6  tomjtoidus 
exttaordin.ui  •  prnicndui. 

Non  ubit.itit  .Lutemin  oontrarium  adduda,&  piimd 
qood  nmi  poiti  it  proe^  cbntnl  didbm  l^mardinWA}'  > 
mc  inqniii,  qui.i  vi  rc  non  conil.u  dt  ni.iiiJ.u.iriu  .  ciini 
non  apparcat  quis  fuciii  intctfedlor  Rc^oris  j  nain  ad4^ 
\kt>c ,  vt  contra  atitjoeffl  tanquam  inendanteAi-^oceda^' 
tnr,oj  oitcr  \[  pcr  conicchiras.vel  indicia  Mntum  con- 
iiet  dc  pcribna  madatarij  iliius  deU£li,de  qao  agitur,vc 
per  BurT  ht^MxjirJtdeiiSjiiim.^Kjiifid.TttKt.  ctnf. 
•;4.  ».\.  Uh.\.  vbi  ampliat  ctiamfi  conftatiet  dc  deliAo 
cx  ipiius  mandatarij  depolitionc.  Surd.r#ir/r40.;r.io.i  i. 
wff/ropierca,B\irf.cBnfio.nMm.6.6c  nitf.T67.nHm.i.v.i. 
Nam  rcfpondctur  id  mirific^  detlaiari ,  vt  ptodaat ' 
qaoadpccnam  ocdinasiaro  impon^dim  ,qua  puhien. 
adf  elttt  nandatti  conmricti  homicidium  ,  vbi  deeo 
conftarct ;  at  fccus  cft  quoad  pacnam  extraordinariam 
iudicis  arbitrio  imponcndam,quia  ftai  iimul,  quod  tc- 
ftcs  nihil  dcpoiunt  concra  inandataiium  homicidam,  ^^. 
vel  quia  illum  non  cogn4riant*vei  quia  ignoranr,an  ab 
illo  fucrit  delit5bum  pcrpetratum  ;  /iquidcm  fiHi  it  ,  vt 
mand.rns  pocna  alic}ua  cxrraordinaii.t  alii<.i,uur  ,  (^uoi 
conftcc  illura  mandallc,  dc  .uiocioribus  tamen  :  itade> 
cl.irar  inilrljrr  .Mctioch.  4l<4rfr.«lNl*C4^3Jl.ll.IJ.  I^. 
laiin. ^r.f.v.rji.j.f/.S.  * 

IJ)eindc  rcfpondciur  ,  quod  hic  fatis  AntoniusTon- 
dcllus  cft  in.lici.nrN  ic  homii  i.lin  ad  fincm  vt  poflic 
proccdi  ctianiconti.i  iicrnardinuni  inaiuiaatcra j  iiqui- 
dcm  cum  (atis  conftct  dc  coqiore  dclic^li  >  &  qilipdvferi' 
di^lus  Rcrtor  fuit  occifus ,  potcft  proccdi  conira  man- 
dantem,ctian)fi  ignorctut  numcn  maudataiii ;  &  lantd  44 
magis  fi  lodeSc  velic  inquirere  eam  d^^AtMdato  fcpara- 
tn  .1  J.  !i;lo,provt  ficri  pnrcft,quia  tunc  potcftmandans 
puniri  ctiam  non  rectiio  c£R:d:u,  &  etiamd  ncfciacuc 
mandararius ;  italentitevldentacNact.r«ff/4ia.iiwi».7. 
lib.^.d^  niclius  Dec.tr.crim.lib.^.c.i  vbi  ficdiftin- 
guit,&:  cuncurdat  opinioncs.  Farin.d.<3.} J7.6.&  ian^in 
pra^ca  oblecoainr ,  it  procedatof  eootkainandantemy 
&  auxiliatorcm  ,  ctiain  nJ  torturam ,  condcmna* 
lioncm,  iicct  dc  mandataiio,  icu  piinci^i  dclilli* 
qucnte^ncHi  ita  pl^  ,a&t  cttti  Mnftiltt f  ^da' AU 
tim  ac  contra  principalcm  adfunt  ilidicia  ad  in-  ' 
quircudum  ,  &  ad  ttanimiiKndum  monitorium  »  6 
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contra  aliqdcm  4e  itULndato  adilt  indictam  ,  prooedi'- 
tur  etiam  contra  ewm  euainfi  non  oonftec  de  principall 
dclLnquente  aliter  quam  pcr  indicia  ,  alioquin  multa 
delida  rcmanercnt  impunita  :  fic  CJar.  ««^r<iff.  cri«i. 
§^n.  <^H*fl.r)0.  V€rf.  fci-u  ctiAm,  vbl  fitlud»  mMh^.  tcfta- 
tur  i(a  fe  vidillc  fcruati.  Dcc.  <i.f.j  J.  1.  pulclirc 
Farin.  d.  c^.^. n.$.  verf.  e^o  atuem :  vbi  ciiam  dicit,  quod 
•liier  facerc  «(Tct  oinnino  lidiiciilofiDiu 

Non  obft4t  qiiod  fcnex  non  pollit  torqueri ,  quia  id 
proccdit  in  fcptuagcnario  ,  &  homiiic  dcbilis  complc- 
xionis  ,  &mal«,valetudinis  ,  iccus  eft  in  fcnc  anno- 
rum  60.  vcl  6j.&c  robufto  ,  qiialis  cft  didus  Bcrnard, 
ilic  coim^powft  totqucri,  maximc  lcuitcr,ad  erucndam 
yeriraeem  ,1i  i^^a  Id  pcrmittaoc :  ita  Fariq.  dt  mdic, 
&  tortny.  <\.  41.  r.Km.  x  j.  Dian.  moral.  part.  4.  traSt.  6. 
refil.tf.  vtrfe.  noi*  eiiMm.  Ex  qutin»  vcni  in  fenico- 
tiam ,  qnod  Becnardin.  effec  val4e  iiididatiM  ad  tono- 
ram,  adco  vt  locuscirtr  qiurto  gradui  torturx ,  non 
taiiKn  putaui  efle  torquendum  vitra  dimidiam  parccm 
▼nitts  lione ,  nffii  prapvcr  cmtcm ,  cqm  qoia  indidA 
rcmancbant  aliqua  pnne  vulncrata  ,  in  tantum  ,  quod 
Cuideniiilimc  de  mandato  non  poilct  dici  conilare. 
VerAm  quia  ipfe  Bernatd.  fuftinuit ,  &  fuit  negaciuus , 
eimi  abiolui  ab  obfentacMNic  iudidj  cx  ba^us  de* 
du^s* 

.     Qaover&ad  AntqniUm.ctoipfefaericvBaaexau. 

tlnTiTfius  contcntionis  curadi£lo  R.  Rcdorc ,  fitque  fu- 
pcrbus  ,  tixofus,  8^  folitus  vldfci  iniurias ,  <sc  homid. 
«fiacommittercjvtdeponant  teftes,&  fuerit  etiam  in». 
inicus  eiiifdcm,  ac  JiffV.matus  dc  huiufmodi  deli<ao  , 
iatis  credidi  cJlc  indiciatum  ,  &  maximc  quia  conftac 
cpm  dixifle  mnlta  mendada ,  qoas  ed«m  cangant  fob. 
45  Ibuitiam  ncgotij ,  &  iJco  Guriunc  indicium.  Faririac. 
etttfi^.  »MM.i6.  Fclic.  *IU^,4^.  Mim.i}.p*rt.i.nec  iaiis 
apparet ,  vbi  fterittempoce  deU6H ,  es  qnibaa,  9c  aliit 
coniidctatis  diligentct  putaui  cum  cflc  torquen(itim. 
Vcrum  quia  indida  vcl  etant  tcmota ,  vd  dcbilitaban- 
tocali^uacx  pacteexdeicnfionibasipfias ,  ediKmaai 
com  non  efle  locquendum  vltra  quartam  parccm  vniiis 
hotm  :  Stephanus  va6  dus  ftatcr ,  licct  piiiis  inculpa- 
tos  ob  occifo,  quia  camen  exculpatus  ctiam  ftiit,^con- 
fiabatalibi  fuiflctcmporc  dciifti ,  non  crcdidi  cfle  tor- 

3uendum ,  fcd  tantum  fuiflc  tcnendum  ,  &  incertogan- 
um  an  cllct  confcius  ,  vcl  particeps  ddlAi ,  in^  qOQ 
vtcrquc  fuftinuit,&  idcuomnes  fiiecaiiC  abiblait  fe> 
bos  bc  lbntiba«i«  £t  itt ,  &c. 


CAPVT  CLXXIX. 

£  P  I  T  O  M  £. 

Non  grauatus  non  appcllat  $  cxccutlo  inftru- 
mcoti  non  rctardaiur  pcr  cxcc  pciooefii  requi*. 


«  OUtiii»diUMtidtit$t  enmi 

9  OUtttitnmfifi^»  fmif  €ndittr  ^  fmmm  rts^ 

ptrt. 

10  Dtpofttmn  tftuuid^dtytMfieri. 

1 1  Imtrlocutoriti  H»n  tidmittit  npjnmmtwmm  9* 
1 1  Soluenj  de  /iu  ptcwtU  prtfitimtm. 
1  j  yfMfriiSm*  ptr  ^iut  vtH/M  vidtmtar  MM^br. 
1 4  Ctnfk  Itgm*  tmitm  tmie^  tmttim  e* 

BHmn. 

1  $  Cejfio  cmprthtndit  tmitiim  ims  f  «p. 

1 6  Cfjfo  non  txttnditwr  id  tUimm  fK/fint 

1 7  y/ittJrH^  fitutnr  mvrtt. 

1 8  VfmfrtiEtm  nmi  trmifit  dt  ptrfina  nlfttfhk 
tf  Cel^  vfiufrHHm  qHomodn  dinidmm  im«r  l 

v/ufrMQHmij  bdrtdtj. 

10  Ctfiw  ntn  vaitt  fint  titnl»  ,  & Jmt  caufd. 

11  ScriptHTM priMMM  mt  rtf^guitM fidom  imn  ftd.'. 

12  Cenfiu  ejcteati* ptr  ifUM  tjcctptttntt  rttmdttmr. 
i.}  Exctpiiojimmin  non  tfifqna  difi>Htmi»nem  rteifit, 
14  Aeetfimi»  e^nnit ,  vtl  dtnmitmt  tfi  ntetfijtrU. 
1;  DonmitntmfHdtt  ^i^  nutftmmr  JJdttm  tmite  ftf 

fcitmimn. 

Nc  fcribam  vaDum,<lucpia  Vicgp  manum. 

NOncftvIlo  modo  admictenda  appcllatio  D.  Pa* 
pazzoni ,  (anquam  friuo' 
lumniofa  \  fcd  eft  reiicienda  , 
fis,  dc  quo  in  (iroccflU         j.  dum  mandauit  [ 

ficr  D.  Papazzonura  dcbitas  dcpcni  ptucs  ofiicium,  re- 
axandas  cui  dc  iurc  ;  Dcmincm  grauac,  &  nulluropras- 
iadidnm  aftcrt  Papazzono ,  qui  dum  dcbitum  facctoc  , 
fua  non  intcrcft  cni  foluatiir  ,  duromodt^  ipfc  liberetiir, 
provc  dcponcndo  dc  mandato  ludicis  libcratur.Et  pro- 
pceteiicelIantegcaaamine,ceAc  appellatio,  quia  qtti 
non  cft  grauatus,  appcllare  non  potcft.  Bald.  in  l.vnic,^  , 
fkb  «.7.  C.  nt  lic.  vna,  eadtm^.  cau/i  Ftanc.  tn  c.fiduobnt, 
n,x.dttfftt,  Rugind.  in  traH.  dt  apptli.  2 .  c.  }.  veri. 
granatm  ,  rr.^oS.  vbi  adducit  quxdam  llmiiia,  &  latiiiS 
5igifmund.  iicacc.  tod.trall.dt  apjpelldib.i.cap.iufufi.$. 
tin.1,11,9^  vbi  raultos  allcgat ,  hc  mtionesaddadt.  Si- 
quidem  appdlationis  fundamentum  cft  grauamcn  ,C\nt 
quo  illa  non  datur,  c.  vt  dehitm ,  c.  cim  ce/fante  »  de  af'^ 
pell.  Scacc.  tl. nrt.x.  n.^^.vtrf.ratio  hHsm  rejnAi ,  SOM. 
conf^fS.  nHm.^.^.  Ub.i.  Vvia,dttif.f^lt,$$t,n,^f,\* 
Grat.<^.i70.  n.i  i. 

Oici  enim  folet ,  Si  grauaris ,  appella.  VedlMi  qjnia 
Papaxzonus  non  poteft  diccrc  fc  tilc  grauanim  ,  neque 
idpoteftpiobare  ,  tum  quia  dc  cius  dcbito  conftat  pct 
paolicam  Inftnmiciiiam  cenfin ,  ad  qaem  ie  obligauit 
D.  Lxlius  Magnanus ,  vt  in  procefTu  ,fot.j.ver/o,cmas 
ipfc  eft  iixces,  &  propteiei  tale  inftrumencumfadt  ple- 
nam  fidem,  &  didiot  probario  probata,  eatdens,  8e  1 


a  ,  irracioiiabilis  ,  &  ca- 
quia  dccictum  D.  Pixto- 


ififta  ,  cx  tcxtu  in  c.  ckm  dileBi,  de  donat.  c.  ckm  inter,  J 
de  re  /iwl.latc  Tiraq.<^  reiratl.lignag.  i.i.^Ufi.HjLQ.ii. 
vbi  molcos  allegat.S0rapliJ«c«yrt  1  )4Jf.a.&i(c<yri4o& 

ii.i.  Crarian.  di/c.i6^.n.j-7.  tum  quia  ipfemet  Papazzo- 
jiusncicitncgare  dcbituiTi,  fcd  tantitm  ponit  inconcio- 


rentero  alclorem  ibdagiocm  .  ccuioquc  non    uetltam , an  ceniiu  petiti  perdneant  ad  D.  Ciarliniam, 


▼alct  finecaufa.  &  finc  titulo ,  &  non  foftinc- 
rar  iD  vim  dooaooois,  ii  ooo  fuic  acccpiata. 

SVMMARIVli. 


I  .^ttmi^eejfat  ,vbinttt^£rmumtH.  . 

1  Gran.imen  e>}  fundamtmnm  apptSatitntt, 

j  Irtfl)  H  neniHm  liicitur probaiio probata. 

4  ^tnrut  caufa  e/t  fummaria  ,  &  executiua. 

5  O  '  liaaim  ex  infirumtnto  habtinrfr»  eendttmtme, 

6  Dipofiium  iibfrat  debitortm. 

7  SeUuns  d*  mmiddf  Inditii  iiktnttnr. 


vcl  ad  Florinum,  vt  viderc  cft  in  proccflu ,  fol.i^.vrr/S: 
&  idcm  cepccete  videtuc  inpcoceiru,/«/.j8. ««r/»,  vbi 
licit  addat  ftclenda  eflccompaca qose  iam  dia  lada 
funt,&  hoc  non  dcduxic  in  pnma  inftamia  ;  tamen  hoc 
lubil  eft,  quia  cum  crcditotis  fundata  iit  intcntio  cx  io- 
ftnunemo  cenlus  praedl  Ai ,  ad  ipfinn  perdnet  docere  de 
iblutione  ,  (?c  Ci.irlinius  p.iratus  cftadmirtcrc,  Ci  quid 
iblucum  fuiile  adcomputum  oftcndatui;.  Vccikmid  non 
qnerit  Papazconns  ,qai  iblihn  ftndet,ne  aiipiam  fol- 
aat,  &  fuD  pra-tcxtu  controuctfia:  inrcr  daos  crcditorLS 
iruit  frui  comroodo  pccuniaru,iuxta  illud  yuigueylmtr 
dnet  Utigmats  ttrtimgtmMitJSed  ehm  in  maEecia  cenius 
proce^auv  vil  execatiai,  8e  fiunmarii  >  aon  (blum  ad 

iauo 


Digitized  by  Gooc^le 


Liber  I T.  Caput  C  L  X  X I X.  139 


4  haoakn  emptoris  illius,  fed  etiam  habcmds  caaiain  ab 
to,8c  tain  concra  venditorem,  quam  concca illius  hc- 
redes ,  vt  latc  per  Cenc.  intrnB.  dtcinjimif.xx.x.<\.$. 
*rt,  6.  nnm.y.^.ix.  vbi  multa  allegat  j  (peco  ,  quod  lu- 
dez  >  cognita  htuurmodi  calumnia ,  non  iit  pailurus , 
quod  Papazzonus  ampUAs  ditfecat  iolationem,  v^l  de- 
poficum,  cum  obligatus  cx  inftrumcnto  habcatur  pro 

$  condenmaco.  Alcx.  con/lji.H.6.  iib.i.  Ccnc.  de  ctnJA. 
f.x.  c*f.l. ijtuf.i.  art.  j. «,18. 

Ecpropterea  D.  Pap.izzonus  non  pottft  Holerc  ,  Ci 
cfcftringacnr  ad  facicndum  dcpolituin  pccunia;  dcbitx  , 
qnia  fado  huiufmodi  depoflto ,  libcratur  ^  dcbito  ,  ad 
^  CextUro  inl.  obJignatio'je  ,  C.  dc  folm.  Et  maMin:  c.i  n  id 
7  fiM&lC  de  niandato  ludicis  j  nam  il  loiucns  dc  mandato 
lofiiiceBtis  libecaaii*iiiudmi  quando  debicor  eft  de 
foro  prxcipicntis  ,  pcr  tcxtum  in  l.fimtrces  ,  §.  cnlp^  , 
fi.locMif  &  in  l.pen.  infrinc.foltu.mMr.  &  in  l.fdnlo,^, 
fim.  dt  lt^4t.\.l.  lihtirf » i.  Lntimt  dt  sionur legtit.  Bur. 
cum  quo  alii  communitcr  tranfcunt  ,  1«  /.  crediior ,  in 
fnnc.  dtfoluiiofi.  Qsiilt.in      n.S.  verftiutcff.dtttidic. 
iMXi  Ruin.  c«nr/ri67.iik7.&ii.8.ver/rfJMnirw,/*^.4.Ror. 
lanucnf.  dccif-^  5 .  vol.  ^ .vtrf.  cr  hsc  cey:a,  <?«:  verf.  nam  de 
tHjfn  ,  mulio  m.igis  libcratur,  ii  faciat  dcpoluumad  ef- 
(edum  folucndi  cui  deiure ,  quia  iic  neituni  >  nec  fibi 
pr.riudi(  at ,     libcrationem  con(cqiiitur. 

Ncc  lutticit  iioccanioblatio,quia  quoad  ipfum  nul- 
iam  hibet excuiati oncm  fbluendi,&  omncs  lcgcs,  qux- 
dicunt,  Sym  paratus  foluerc  ,  dfhvHt  intclligi  ,  quod 

5  dcbitocdebeai  ire  cum  denani&in  manu.  Ban.  in  l.Pr^ 
'•rdi  ti.fi c^Hir  p.irMm ,  >r.i.  vtr/^omnet ,  Jt  «w».  tfir. 
mlitci*t.&:  vbii  umquc  crtilim:    (\  p.ir.uiK  r.ciprre,non 

9  filfficit  oblatio.  Bart.  in  I.  crtditor ,  n.  /.  in  jin.ff.tUdi- 
/r«0.  fitfi,  Menoch.  ir  mrhit.  ind.  mA  9x.1t.t9.  Qood 
proceditc  tiamfi  crc-ditor  tcncatur  aliqni  ^  prx(larc,qiiia 
adhuc  dcbitor  non  excuiatuc,niij  faciat  dcpohtum.fiuriI 
CMS^tt^.  mim.f9,  l^.x.  8c  in  terminis ,  fjood  doobus  de 
harreditatcconiendcntibus,  tcrtius,  quicftdebitor  li.r- 
rediutis ,  teneatutdcponctc  ,  probat  tcxtus  in  l.  ^tfnd 
MLm.f.dtpo^.  Tbivide. 

Non  cft  crgo  admittcnda  didi  appcllatio  k  decret0« 
quod  noo  infcccctauaroen  ,  6t  tnaxiroc  quia  habet  Tim 
"«erlocotorijB ,  ttpz  non  appeUacnr ,  nifi  jnlmc  gra- 
1 1  uamcn  irreparabile ,  ad  textum  m  itg.  i .  f.  fUlfStim .  dt 
jgM^M*'  «  /.  4rM(r«  r  SM/iti/d'  ctf.  8c  cocnniuniter 
09aH  tmt9^mtimtjf.dM  ^tl.Uti  Reginald.  de 

Si^^l.r.}.ff.475.<^y8ii|kSurd.  Jrc.  ^6.  nNM.ij.i^. 
liiinci  non  potfll  in  caiu  noftro  ,  vbi  Papazzonus 
o  modo  grauatur ,  nifi  putet  (c  grauari ,  dum  ob- 
flringitur  ad  folutioncm  lcgitimi  dcbiti ;  0e  can(6mi- 
niis  grauatur  ,  quia  ncque  Florinus  ic  opponit,  qoin  fiat 
«fepofitum,  ncc appcllauit  ^ dectetoprxdido, &  tamcn 
cius  foiius  intcrcrat ,  quia  qiioad  FlOlimBlI Ciarlinius 
dicere  potcft  ,-fe  libctas  habcre  ardcs. 

SiAiiUiMod6  em'mde  iuribus  di^'  Ftorini  videtur  ei^ 
controucrtcndum,  qui  dc  dire<fto  fc  opponlt  D.Ciar- 
iinio  j  fcd  hxc  vidcntiir  cllc  rcferuanda  ad  merita  cau- 
fic  ,  ciim  agatur  tanrum  de  dcpoHto  facicndo  ad  finctn 
fhUMndipoftck  pecunias cni de iurc  :  iSc  iu  plcnario  iu. 
<licio,cor«m  D.  Pr.Ttorc  cxaminabitur  plcnius ,  qnis 
habeatuieliora  ,  &  potiora  iuia  in  frudious  dicti  ccii- 
ius  ,  ouod  nihil  pertinct  ad  D.  Papazzonum. 

Nihilominus  ll  placcat  ctiam  fumniis  faltcm  labiis 
aitingere  iura  paitium,  brcuitcr  dicam  ilocci  ;cftiman- 
da  efte  iura  di^  Florini.  Prim6  quia  tcftamcntum  Lu^ 
dp^ci  ncrrj.Kni ,  quo  ipfc  niritiir  ,  cft  inualidum  ,  tan. 
qtiam  iavtum  ab  co  ,  qui  non  crat  compos  mcntis  ,  vt 
apparcbit  in  piDceffii  poft  lcgitimas  probaifones  hinc 
indc  facicndas. 

Sccundo ,  quia  etiamii  vcta  clfct  dcctaratio  fadti  pcr 
didluQiD.  Alesandtom  de  Bergamis ,  dc  qua  in  proccH- 
fu  ,  yW.7.  nihil  tamcn  obftac  bonis  iuiibus  Ciarlinij  , 
quia  noa  pct  hoc  ic^uitur,  quod  diAus  ccniiis  pctiiacac 


•d hsredes  didi  O. Lodouici, fiquidem  conftat  ex  ea-. 
dem  icriptura ,  &  ex  inftnunenio  cenfus » <|uod  didbi* 
D.  Alexander  cmii  ^  fira^bos  de  Zibocdis  annmim  «en- 

fum  ducatornm  odo  pio  pretio  ducatenim  centum, 
ouod  tocum  fuit  folunun  ver  didum  D.  Alezandtum 
«dii  ZibaedixuSe  pcsipterea  de  (00  iblulKe  videcur,jpro- 
vc  eoenit  iempec»  quando  quis  foluit  pretium  rei  ao  co 
cmptjt ,  quia  de  fiio  ibluiilc  vidctut ,  non  de  aJiciMpO' 


lia.  Bact.  in  l.x.f.  pro  /00,  &int.  Titinm »    ^Attrt »  f  f 

iiHm.x.vtrf.fivero ,  f.  de  admin.  iHt.  Crau.  conf.x^jt.6* 
Menoch.  lib.i.  pr^f.^e^  n.  7.  £t  quamuis  in  dida  fcri- 
ptura  didus  Atcxandcr  dicac  ie  cradidide  di£bu  pecu- 
nias  ad  ccnfum,  ad  vtilitatem ,  &  conunodiun  didi  Dt 
Ludouici ,  adcu  vt  polfic  annuos  cenfus  exigere  •  &  de 
iis  ad  libifimidifpoiieiie  ^camen  per  hoc  itoncenfctuf 
ci  donalTc  proprictatcm  cenfus  *  fed  tantiim  vfumfru- 
dUmi ,  vcicommoditatem ,  vt  coliigitur  cx  illis  verbis 
didcfoipcune ,  dioends  ,  Che  jUne  mtffe  ad  vtile  iSc** 
probarut  per  icxtum  in  conftiiHi^wr  ,  vtrf.  ftd  Viilititi' 
tn  ,  InfiJevfiijriiii.  &  mclius  pcr  Guid.  Pap.  ^.164.».)« 
vbi  piilchrihcc  confidctat  tanquam  diuerfa  ,  &  con- 
ceftb  vno  ,  non  ccnfetur  conccflum  aliud  ;  &  lcquitur 
Tufch.  fraH.  conclnf.  litt.  L ,  conci.^o.n.i.  vbi  dicit,  14 
quod  Icgato  ceniu  non  vesdt  dtnninium  ,  ied  tantihn 
vfusfruAus  ,  &  commoditas  petcipicndi  cenfum  ,  quod 
bene  aptatiu  cafui  nolbro,  vbi  di^s  D.Alexande[  noii 
cedit  ptoprietacetn ,  iedanniioscenfits,quod  eft  acci- 
piendum  pro  commoditatc  ,  non  pto  iure  formali  ,  ad 
traditaper  fiald. in  conjiiio  16}.  n.i.Uh.i.  Ecciim  ccflto 
fit  ftridi  iuris ,  non  ceniecar  ceflum ,  nifi  quod  in  cet 
Honc  txprc-fsc  dictum  tft.  AKx.  co»fl.\  <j .  in  ^n.  lib.j.  l/ 
Celfio  enim  non  cgtcditui  petfonamcui  ht ,  &  oon  ex- 
temiittir,  &  alteri  non  prodeft,  nifi  celfionario^^ia  ceP 
picit  pcrfonam  ,  ad  tcxtum  in  lei^.  iHhimM  ,  C.  /td  SC.  ,^ 
VtUtiMi.  Ruin.  conjil.i0^.n.i.  VxiiC.  tetifi  i.n.^Jib.t. 
Becc  conftl.j^n.  X  3 .  Surd.  dtcif.i  6 } .  ».1  o<  RotJt,om.  i$t 
vnn  Pddmn.  ftnd.^.  Feb.  1 600.  corAm  Lancdl.  &  in  vnM 
Firmnn.fideicemm.f.M>trt.  i6ii.cor.im  Ditno^ett»,  yt 
itt ihurf'.  nd  Ceeein. dtcif.x 5 7.  nttm.  1 3 . 1 4.  «Sc  fic cam  e> 
a/]icdUi  didlar  fcriptur*  apparcat  ccllioncm  prardidam 
fuiilc  fa^ain  perfonaliuc  dido  D.LHdouico,nulla  h»- 
ledtnn  faAa  inenrione » non  iranfit  ad  iucceflbres. 

Si  crgo  didlus  DXudouicus  erat  vlafru^uarius  AiCii 
cenfus  ,  &  iUiuscoimnodiutcm  habebat,  tale  ius  mor- 
reillioa  cxrinAum  remanfii ,  (.jinitnr,  Inft.  dt  ■vfnfrHEI.  if 
ncc  rraafit  de  pcrloiu  ad  pcrfonam.  laf.  in  l./LicndHm, 
i.Pejftfor  ,  if.i.fMti  fniijd.  cog.  propterca  harcs  D. 
Ladouici,  fi  quodios  haber,no^i  poteft  prztendereniii  ,g 
fiuctus  decuribs  in  vita  didi  D.Ludouici  ad  ratam  tem- 
potis ,  VI  latc^c  Ct^il.iBirttS,dfvf»4t>^'  C0f.7%dt.%.  . 
&ptrteHllit. 

Teni6  dici  potcft ,  quod  celTio  fada  pcr  D.  Alexan* 
drum  prxdido  D.  Ludouico  fucrit  nulla ,  &  inualida  , 
tanquam  fa£U  line  caufa  ,  &  iine  titulo ;  non  cnim  ap- 
patct^uo  utulo  fccerit  ceiiionein ,  &  tamen  vt  valeat , 
requirit  riiulum ,  k  quo  canlccur ,  finnli  «  C.  mModnti  >  x9 
vM  glof.  &  DD.  nouni.  Bald<  in  i.  x.  Tbieriam  BartA 
Salicet.  C.nt  HctM pottnt.  Alex.  conf.i  3 6. nnm.xj.  Ub.x^ 
Ergo  nuUius  eft  momenti ,  etiamli  cftct  h£tz  in  inftro* 
mcnto ,  vt  pet  Grafl'.  de  txctft.  exceft.^o.  n.6.  &/eq. 

Qiiat t6  prxdida  ceffio  non  eft  habeada  in  coii&< 
dcruuunc,  quia  de  ea  non  conftatyuifi  fet  firriptu- 
ram  priuatam  non  recognitam  ,  qiue  naUam  fidem  ia« 
Cit  .  vt  /.  inJhHmcnia  ,  Hc  LrmMiei fiimS»  UtHUHfh 
Cod.  de  probat.  piilchic-  Decian.  eonfj^  nnmtr,Xt^. 
lib.  j.  vbi  ponit  rcquilica  Scriptuiae  priuatc  y  vt  fidcas 
faciat  }  9e  ctUn  intcntio  D.  Ctailinij  fit  fnadatn  cz 
infttumento  ,  quod  facit  probaiionem  piobatanr ,  vt 
vidimus ,  cius  cxecutio  non  poceft  ccutdari  per  excc« 
ptioncm  non  liquidam  ,  &  rcquireaictt  ahioteca  itt*  - 
daginem  ,  vt  in  tcrminis  dc  cxecutione  contradhl»  ce»» 
fus  *  v(  noii  tctatdctui ,  ni^pci  exceouoncm  aotoriani^ 
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rerulpntem  exinfpedionc  ipiius  indtumcnn  ,  non  au- 
^  tetn  fifwfeuor CX  aliis  inllrimientis,Ac  lcrfpnuis,  dislc 
oprinic  diftingucncie  G  ratl.  /  d.  traEl.  except.  ^.n.  ^Sc 
9.6,  dicit>qaoNd  illa  non  dicitur  cxceplio  notoria ,  tjus 
potdl  habeee  tliqtiain  tergiuerratioaem ,  vel  iiifin*- 
rionem  ,  &  exccpiione  7.  1  o.  dicit ,  quod  illa  cxcc- 
puo  non  dicitur  incontincnti  pode  piubad  ,  ii  ad  cam 
piobandam  ploret  ceAM'  fim  examiMiidi. 

Qiiinto  potcft  dici,  quod  talis  ccHlo  nunquam  fucric 
acccptan  k  dido  O.  Ludouico  abfcntc  quando  fa<^ 
eft;  Sctamefiid  probandtnn  crat  per  rias  hnedeni, 
cum  fit  fundamcntumcius  intcniionis.Giatian.if»/c.j  iS. 
««««r.  54. 5  idco  di^  ccifio  opn  poielt  ruiUncri  in 
vim  donacioiif  s,  cilmi  fiteric  6Aa  abfenti ,  nec  appoceat 

dc  cius  fcicntia  ,  &  fic  niilla  cft  ,  quia  rcquiritur  con- 
lenfus  vtriufquc  p&rtis,  ad  tcxtum  in  /.  Abjemi ,  vbi  DO. 
'  offlncs ,  ff.  de  inu».  Patif.  cm^8.  ntm,  1 i«<».3.  Ciar,- 


donMte ,  9. 1  i.yK^*  .  nam  reniindatio  aon  acce- 
puta  nibii  oocccreniintianu.  Sotd.  («j^H^»  aimi.30. 
dlc  C\c  potoic  feoocari  per  didom  D.  Alexandram' ,  tc 

fiio  tempore  probabo,  &  pro  rcuocata  habctur,  &  ccn- 
fcndum  tSt $  ouod  iliam  rcuocaueric ,  diim  in  iudicio 

■  petiit  i.  didh>  D.  E«lio  Magnano  froaus  didi  cenios,  vt 
cx  proccftii  tunc  tcmporis  f.ibricito  ;  &  Cifrntioncm 
iiabuiilct,nili  potentia  aductratij  cani  rcuidalict  j  non 
camenfiiitfTnqtiam  oppoiicimde  difta  ceifione,  qoui' 
vel  non  fuit  vcra ,  vcl  fuit  res  fida ,  &  fimulata ,  &  ca- 
ruit  eifedu ,  &  nunqaaro  ap^ec  >  quod  didus  Ludo^ 
iricus  pec  fe  exegeru:  didos cenfas ,  aut  qv)icic]uam  ad 
dasmanus  peruenerit,  aut  fcicntiam  didx  ceflionis  ha- 

*  bnecic ;  6(  c^m  ex  pracdidis  iit  nulla ,  &  inuatida ,  etas 
fatio habenda  non  cft.  Ergo  non  eft  cemdaiida  execo. ' 
tio  aduersiis  D.  Papaxzonum .  nec  admittenda  eft  eius 
appcllatio  ,  fcd  porius  condcmnandus  eftin  omilibus 
diainnis,&:cxpcnfi$,provtita,&c.  £iluo,&c. 


C  AP  V  T  CLXXX. 

£p  IT  OME.. 

Efflpbytcufis  Ecclcfiadica ,  quandocenfeatiirad 
cxcratneos  tranficorra  •  &quid  importCDcin 
hac  matcria  cluifulx  ,  Adhabendumt  vcl  Cm 
dedtrk,  auc.fr«  futbuftMm^ite  h^rtiikm, 

SVMMARIVM.         '  . 


t  Emfhytcufij  etm^fn  hmiMmtrai^i 

hxredet  /art^Mttis, 

2  Exir.inei  non  /icctdHttt  in  empi ytcu/i  EccleJtAflica. 

3  -  Citutfula. ,  Pco  qaiikaiicamquc  hxredibns ,  fiuk. 

pijyreu/tm  ad  extraneos  rranfnoriAm. 

4  Lommiffarij  AfeJtoUci  ,  quod  omittunt ,  tlene^Are  cea- 

/entnr, 

j   TraElMHi  nofi  atrenditur  ,/ed  conclufo. 
6  Acceptatnrtt  ,  cjuud  tji  ,  non  licet  impH^nare, 
-/   Famina  non  /uccedit  in  emphjteufi  £cclef!a/Hca. 
8    Em^tyteMfis  Eeclefia,  in  dubie  cen/etiir  hsretiitttri.i. 
p  Emptijteitfis  Ecclejia/lica  pro /e  y  0'httred*bM  tranfit 

ad  extraneoj  ex  cmkStim, 
f  o  Conieffwa  ad  veritatem  r.os pertUcunr. 
iiLumtdura  *n   otcnltis  funt  liqtudijjimx  probtnio- 

nts. 

\x  EmphyteMfis  fi  fiM tam /^miuttitt  fattft  tr^uifat  ttd 

txtrMeoj. 
i^Stfimmkffiiiff» 


14  Refcrifii  natnra  e/l ,  vipttititni  adsftetiir. 
I/  Ctmmifpirim  eem/hiir  Jh^Mt^  fimtim  r^firifti, 

1 6  Pracedentia  declarant  /eijHentia.  ' 

1 7  TratiatM  qmutdo  Jir  attendtndm. 

18  TrstStam  dt^mtwndiifiumeu 

1 9  MIm  feqntm  ikimrfiOmmttcmmUm  in&mmfm^ 

ctdemu. 

10  7V«S«Mf  epimmd»  h^hmt  in  mmii^&mm  ex  imtr^ 

uatto  fccjuentem. 
X I  Rtjtitntiatio frajitmitwr  foQ*  fromiffij  in  traSiUlh 
la  XnlhwmMmie  mm  trHnit  tm 
aj  ItfirMmenti  tuiftBitiieitm  I 

ciMfio, 

14  Mmphyteufis  perpetMdt 
1$  ClaufMla ,  ad  babcndowi ,  4»  «Wl 
ad  txtrdtietj, 

X6  ClmfilM ,  cd  dcderis  ,  Mfmim  en^thjteMfim  tranjaw- 

rhxm  i*l  exrrancos. 
x-j  EmPi^teMfu  ^pusidt  ftffit  tUiesutri  frefttr  eisuifiUam, 

■  ad  Eal>endum. 
i8  Pncedeniij  dcclarantur  a  Jeqmtt^hm, 
zj>  ^^emo  prt/itmiiMr  iatlare  fium,  . 

30  F«fiFwi*  eenfetmr ,  cpaod  fitri  d^li&. 

3 1  Pralatm  ntn  ftt^editrmtmtmmmtmikjltfi^Emk^ 

3 1  DeeUrmu  tdkU  dt  mmft^, 

35  Ob/eruajHia dteUrm  tmfbjtei^  tdtmnmmt  trm- 

fitoriam. 

3  4  EmphyteMfis  cenjetnr  «f  txtnmttt  tnmpttrut  th  refir*' 
uationtm  domin.  . 
E^^Mfie  tranjit  ad  extrMetStficmnitetrrtJffnida 

36  Canon  an  cerr^miimtfiriiE^kmt0tmiiittrttmfmmm 

tntchu. 

i?  Emphyteufis  tranjtt  adextrmieej  ctnJimeMe  XeStret 
etiiimfitalis  nonfu. 

38  Empiytu^fatU  trmefittrisMdtmrmtmJimftr.ttik 

remmut, 

39  Confenfiu  deficit  ceglm 

40  Err^r  fptMmmdtfrohetwr. 

41  Ignvrmtuinmt  excnfat  emn  >  tfniteHetitr  iaiufiigare. 
41  Confentieni  cenfetwr  rtmmtUrt  imrijkt^ 

43  Solemmtates  prafnmMntnr  ex  i^firmmtim  emttreBm 

per  Upfiuo  iri^  iutAmmeinm, 

44  ^1'ena.ioempl.yttl^fm^funtk^m^dmmttiihMi' 

bcndiun.  .j 

4J  Fmmina  jMccedunt  in  emfhyttnfi  EccUfiafiicA  ^Mu  cdi- 
taria. 

46  Emfhj/teufij  Eccttfiaftica  ntn  *imktk fumiimfimgu- 

mu  mafiults ,  C"  quandt. 

47  Empirfieufs  ntn  trtafittins  4d  fMnMrs^*  tmmntrmi' 

(it  cm/eniitnte  Rettort. 

45  Emphyteufis  folita  alieHttri ftiefi  trmijferri  ftne  bene- 

fdmitt  Jlf^itt. 

Ne  lcribam  vanum  ,  duc  pia  Virgo 
manino. 

1N  vna  dcuohitionis  bonorura  Regienfi ,  ex  proceiTu 
fatis  rerulnure  videbacor,  quM  de  aimo  i  $  34.  tempo» 
rc  Pauli  Ilf.Pontif  Maxin:.mulruin  Rcurr.D.Pi  apollrus 
domus  SJkrnatdi  cxtra  murosRcgij,Ordinis  Humiiia. 
tocaro,poffidens  quamdam  pedam  cenc  boltalcaram  1 ; . 
cum  tribus  quartis  circiter  de  iuribus  Prxpoiirm  .tji.i. 
buit  rccuiium  ad  facraro  Pccnicenciaro,  pctcns  libi 
concedi  licentiam  dandi  D.  Sinwni  Pariietto  eias  Patri 
tcrram  pio  fc,  fuidjnc  harcdibus  quibufcumquc  in 
cmphyteufim  pcrptuam  pro  annuocanone  librarum 
quatUOT  Imperialiam  pro  qualibet  btdxtlca  ,  iommam 
odo  ducaiorum  auri  dc  Camera  infimul  nou  cxcc- 
dentium.  £t  proptcrca  obtenta  gratid  Cardinaiis  San> 
^oram  Quatoor  Gwoaatonim ,  dc  fpcciali  mandato 
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X>.Papar  viu*  vocisOracuIo  habito  commifit  RR.DD, 
Io«lJ.  Anpclo  Mellio  ,  &  Thcophilo  Zobolo  Canoni- 
cbEccleliz  Cathedralis  Regij  in  forma ,  Si  in  tHtden- 
|M» ,  &c.  vc  /ecuatis  iciuaudis  praedidam  licentiam 
«onoederenr.  Vndtilliftbricaio  procelUi  pro  vcrifica- 
tionc  narratorimi,&adoftcndeiidaiiidr  viilitatc  Ec- 
cleliXiproinimiiaaerunt  vcra  erte  conienta  in  dichs  Lit- 
teds  Pcniiienciarix^  iibi  conftoce  hanc  concefilonera 
^dece  in  euidentem  diA»  PEarpofitiine,  6c  eins  Ae- 
ooais  vtiUnucra. 

Vemmtamcn  didi  Commiflarii  in  liccntiu  non  fcce- 
runr  mcncioncmdc  quibufcunquc  h«edibus,  &  fiic- 
cciIoni>us  , f  rovc  ctmtiocbatur  in  litteris ,  lcd  tantiim 
4i«niiKfeconcedetePrKpoitto  liccntiam  dandi  ter- 
ram  D.Simoni  in  emphyfca(ii&  pccpciuaro  prodido  ca- 
nonc,  audociuntes  ipfam  concenTionem,  inieruene- 
nmcinftmmento  lioelli  ,  inquo  didurofuii  lblumrao« 
do ,  quoJ  D.  Przpofitus  dedit  D.  Stmoni  prxfcnti, 
xecipienti  pro  icaic  fuis  hxredibus  in  cmphytcuiira  per- 
petuam ,  iea  ad  Uucllum  petpcthum  terram  pofitam  in 
fuburbiis  Rcgij  ,  conBnatam  vt  in  inlhumcnto  ,  ad 
.iubcnduin  ,  tcnendimi, &poflidcndum  ,  &  quidquid 
p.Suwml,  fiufqne  hctcdibus  placucrit  perpctu6  fe- 
cicndum ;  faluo  iurc  ditcAi  dominij  pro  di(jto  canone 
ibluendo  in  £dko  S.MiducUs :  6c  iu  (ccoanun  eil  pec 
annos  ^7. 

Deiiule  ab  vtr.tquc  partc  fupponicur  (Ucit  dc  hoc  ni- 
bil  apparcat  in  procc/ra)  quod  dc  anno  1J97.  D.  Ni- 
colnw  Maria  filius  didi  D.  Simonis ,  adcrcns  tcrias 
fuillc  conccHas  fuo  patti  in  pcrpf  ttium  pro  fc ,  S§  h«- 
tcdibus  quibufcunque  ,  illas  vendidit  D.  Nicolao  Fcr- 
sec^acquicenti  pto  fe,  8c  fuis  luercdibus  qujbufcunquc ; 
&:  vcnditioni  iasetfiiit  nmltimi  R.  D.Raphad  Lipius 
lunc  Prspontos ,  tpii  «licnatioiu  .coniciUic  *  it  iaudc* 
mium  Kccpit. 

At  defundo  D.  Nicolao  Maria ,  nccnon  D.  Hercu- 
le  cius  iiiio  fine  filiis  mafcutis  ,  fupcrftite  tantiim  D, 
AnnaFerreta  pupilla,  &  cius  filia  ,  Hc  hzrede,po(lan- 
nos  triginta  obfetuato  femper  dido  contraAa*6Aum 
cft  ,  VI  R.  x>.  Bonifacius  Alpius  Prarpolitus  ccrperit 
prxtendcre  finitam  cfte  cmphjceuiim  »  ccilimte  linca 
mafculina  didi  Fcnett,  ade6  n  non  pomeritiilc  li- 
ncUj)s|raniirc  ad  exttaneos ,  8c  mtnus  ad  pupillara :  Sc 
lUloeRcnercndiin  D.  Quirinus  Moazanus  modernus 
Piv^fimi,  tc  cins  fiieoefo  idcm  pccttndic  Qwniiaff 
quid  iuris. 

laqooiiin^  omnia  diificultas  videtur  eiTe  rcduccnda 
ad  duo  capita  ,  quoram  primum  erir ,  an  hcc  empliy* 
ccuiis  iit  (raniitoria  ad  qnoicunquc  h.Trcdcs  ,  eiiam  ex- 
cmneos  ;altcruroerit  «an  poilit  iranllrc  ad  focniinas. 
£t  ccttc  vidcbatur  reipondcndiun  pcn  Ptacpoiito  con- 
cra  pupiilam  quo.id  vtrumqtie  pundum  ,  quiaii  dc  pri- 
fllO^*^''*'^  >  l^^cc  emphyicuiis  fuit  (lipulau  pto  D. 
Siroonc,  &  cius  hxrcdibus ,  fiuc  fucceilbribus  ;  qoo 
^ando  vcrfamur  in  emphytcuii  Ecclciiaftica,  ccr- 
Kum  efie  videtur,  fccundum  magis  comraunem  DD. 
icntentiam  ,  non  cHc  ad  kctcdcs  extr.incos  traiililo* 
nam ,  fed  huiunnodi  iUpuIationem  cenicri  fadam  tan- 

'  tiiro  pr o  hercdibus  languinis  >  &  dcfcendcntibtis  primi 
ncqvfcmis.  vilatc  cxannnati&cimcludit  lul.Clar. 
«r  $.  tmpkyrcti/ij ,  qtu/f.iS.  riHmero  6.  vtrf.  pHftHiu  tji  , 
^Cvtrf.&in^tt:* ,  Pcregr.  ctif.y,  mtmf.^.  lib.  i.  La- 
dcrcb.  sm^i^.  nnm.^  Grj:ian.i>7Sif.}f  I.MW.17.  lat^ 
Caldas it  mmiina.  emphyt.  Ub.i. ef.x\.  nifiH.  24.  ij.  x6, 
17.18.  qui  adducunt  lationcs ,  &  audtotitates ,  cx  qui- 
bus  licet  quidan  cognofccrc  arduam  cilc  quxftioncm  , 
V&rumtamcn  in  iudicando,  &  confulendo  hanc  cilc  vc- 
lam  opinionem  ,  &  magis  communcm  ,  &  ita  tencc 
^\~.m\c.(it  tac.&  /mh. coMHtni.  /ila x4k,ifjnHUi a. 1 5 . 
&/iaa.  BorcU.  1«  fHm. iecif.ii.mu».\$.\6,Pm.  \.  Scd 
ik  eit » quod  dida  pupilla  cft  extranea  relpcdu  pcimi 

%  acqnirentis :  crgo  non  eft  capax  emphytcuitS». 


Ncc  ei  prodeile  poteft ,  qu6d  in  liticris  Pcenitcntia- 
riz  conccdatiy  iieii  liuclium  D.  Simoni  pro  fc  ,  & 
quibirfiMmque  hfleredibos ;  quo  cafu  ,  propter  j|l«m  dJ- 
ttionem  vniucrfalcm  ,  qHibH/cHnqi'? ,  intcIligMnror  vo»  ^ 
cati  ctiam  hxrcdcs  pcnitus  cxtranci  ,  6c  qui  non  dei^ 
cendunt^  primo  ac<|niicnte ,  vt  pcr  Clar.  ind,  f.  em-  . 
phyttHfj,  tj.  18.  numer,  9.  Gabrit-I.  conf.  ^G.nHmtr.  i  2. 
/t>.t.Mantic.  <i. iit.19.  nHmer.ii.  Gratian.  d*/^ 
ceft.ijx,$mmtr.ij^.\^.  Borcl.  d.rjr.)  |.  nmmer.xj.  f,  1. 
Bjccinfrme.fer.  Eccl.de  Alienat.rerum  Eccl.re/ol.\  17. 
tmmer.i.  QoXdis  d.lib.i.a.x^.  nwm.j6.4j.46.  vbi  Iat6 
cxaminat ,  Caualcr.  AtcififMmmpr,  1.  ^i  omncsjioe 
admittunt  iinc  diiHculute ,  qoamio  cmphytcnlis  cfl 
fada  cum  liccntia  Papx  ,  &  dcbids  Iblcmniiatibus  , 
vthic.  Cyriac.  comr.H^  wmAAjit  iski.  Aliogiail» 
con^.i  i./if)  «.7.  lih.x. 

Quia  rcfpondetur  id  quidcm  vcrum  cin. ,  &  potuilTe 
cxecutotcs  Apoilolicos  cx  fotmadidarura  Liiteratuin 
conccdere  cmphyteufim  cttara  quibufcunquc  ii.-rrcdi-^ 
bus ,  &  rucceilbribus  :  fcd  cumid  omifcrint  in  conccf- 
iionc  ,  &  in  inilrumcnto  lincUi  appareat  hoc  iWilniflfe 
conctderc  ;  fi  cnim  omifcrnnt  ,  crgo  dinag.iuerunt ,  /. 
tjHtdtiHid  aflrii^tndd  ,  ^.deveraorum  oHi^.  Satd.decif 
a  o  I .  nHm.9.  mtia  debct  infpici  4ttod  Imr  condaibm  ,  / 
non  ver6  quod  fuit  tradtatum ,  vu  prxmcditaram  ,  l.f. 
Cod.  plMevMlert  cjMod  ii^itHr  ,  Ladcrch.  confi^,  t.Hm.^. 
cum  D.  Simon  hoc  modo  acccptaucrit  liucllum  ,  non 
potcfl  ipfe ,  ncc  cius  hsrcs  rccalcitraic.  Bccc.  co-zCj.g 
»i0».}7.}8.  Ccphal.  cenf.iiO.  n.ij.  Ergo  ad  cxtiaitcos 
non  potcil  tranlitc. 

Hoc  ftantc  facilis  videtqr  refolutio  alcerius  pnrfti , 
quia  cum  dida  pnpilla  iii  penitus  cxtranca  rcfpcdtu  pi  i- 
mi  acquircntis  ,  aquonon  dcibendit .  fequitpr  clanira  7 
cUe  ,  quodipfa  tanqnam  fccmina  non  fucccdat  in  hsc 
cmph^teuii »  vt  pci  Mantic.  /iV.  1  «.  i ; .  vcrf&  hanc, 
hadsKh,etiif9.JUnt,9,vtrfExhii. 
-  Et  ouamuis  valdc  connouerfum  fit ,  an  emphyrcufis 
Eccieftaftica  tranfeat  ad  fcsnnnas ,  tamcn  quando  foeu 
raino:  non  dclcendont  i  ftimo  acqnirentr «  ccttmn  dl» 
non  eilc  admittcndas ,  &  non  eft  rairandum  ,  qui.i  cm* 
phytcufis  Ecclcfiaftica  rcgularitet  non  ttanlit  ad  fcD- 
luinns.  Gradan.  i(/(r^.f  8.  n.  14. 

Vcrumtamcn  his  non  obfbntibus,  diccndum  cfl 
prxdidam  oiiphytcufim  cfte  merc  h.Tredir.iri;!m  ,  & 
iranlire  pofleeriam  ad  cxtrancos,  &  foeminas ;  &  fi 
vcrfaremiir  in  dubio  ,adhuc  hsrcditaria  elltt  ccnfcn-  8 
da.  Gfatian.  di/tept.  «ipw.  17.  Scd  vcrc  fumus  in 
claris,  quialicct  intcr  l^D.  lit  magna  altcrcatio  ,  an 
CQiphytculis  ftipulata  pro  i'c  ,  6c  hxtedibus  ttanfeat  ad 
ezmncos  ,  vcl  ad  fblos  dcfcendentcs  ,  vt  viderc  ell 
apud  Manuc.  i.tit.19.  mmmrt  ii.  i).  &  CaMaa  iift 
*^€/f'i  TiHmtr»  Z4.  vbi  tamcn  concludunt  non  tranf!« 
Tc  ad  extraneos ;  tamen  hcc  fententia  liinitaiut,  &  de- 
daracur  vt  non  proccdat ,  quando  kd  (auotem  Uuel- 
larij  concurrit>  vcl  adcft  aUqua  coniedura  etiam  Ic-  9 
uis  .  pcr  quara  coUigi  poifit  ctmtcahcntcs  ienfiilc  ,  vt 
cmphytcuiis  ctiam  ad  cxtraneos  ttanleai  $  tunc  enim 
ccnfcnda  cft  ad  extraneos  cranfitorta  ,  iuxta  noiata  im 
€Mp.  con/litHiHi ,  ie  rtlig,  domjk  pcr  Bcro.  inq.x^ji.^.^, 
ad  rein  Ccphal.  tm^jf,  uumir.  i  j.  J&i,  & /t^iq.  Socin. 
C»nf.x66.  lib.x.  pulchrc Rou  Romana  rjt Banonitnfi 
l/oncr.  14.  MAij  i6)o.  coram  Coctino ,  vt  habctnr  m 
flecif.  ;Si.  nnmtrt  6.  in amugmit diutrf  iid  Cn^mmu 
Mantic.  de  t^c.  &  amb.  comitm.  lHf^t,  a.iw.i9.aaiMrai. 
ia  fine ,  & /itftf.  v  bi  ponii  nmltas  haio»  let  coocluiM»* 
ncs,  &  conicduras.  Alrograd.  ct^j/Tii.  «wii.6,  /fir.  t, 
dc  quo  non  tft  dubitandnm  ,  UcctCaldasds  nmitmo 
tmphyt. lih.t  .tf.ii.n.ji.  in fi».  dicat caoendom  cl!e  k 
dortrinal  cph.il.  to  cjuua  eins  aigumcntatio  non  fit 
ttitai  ^uta  rclpondctus  tutiiTiinam  cOc  ,  cuin  in  onini 
matccia*iuie  ccadctuc  de  fedu^cade  ccm  ad  pcifti* 
mm^tfnim,6m»o»9.cmtd)m  p>«imi  cmmeft< 


Z/^t       Controuerf.  forcnfium  iudiciorum 


*ur ,  &  declarent ,  quod  obfcurum  clTc  videtur  ,  Jk  ad 
10  vcriuicrapQr4ucunr.  Mamtc.  dt  ionicil.jvlt.  vcl.lib.i, 

tsr.i.  «Mki.}^;.  &  fi^if.  &      o.  m.4.  Htm.  9.  vM 

dicit ,  quod  in  occuhis  contc-<fturx  fiint  liqnidilTim.r 
piob<uione$ ,  &  ciiiu  prxdida  Ccphali  opni<j  lu  ca- 

"  noaixata  iRota ,  vt  viditnus  ,  noncil  dubitanduin  dt 
illiiiy  veritaie.  Hic  autem  adfunt  muiix  conicdurz, 
ez  quibus  clici  facilc  poteft  ,  voluiilc  conciahcntes 
^iAun  cmphfRttfim  «d  extraaeos  tianiiie ,  vt  videbi- 
mi» :  ergo  negandum  non  cft  ,  qiiiii  fit  tranfiiiifTibilis 

W  adexUiinco<>  ,  cjuia  liccc  rcgulaiitci  noii  poliit  ita  con- 
cedj ,  tamcn  id  oon  proccdir ,  quando  conceflio  fadla 
eft  cum  dtbitis  folrmnitacibus.  Tufch.  prAil.  concluf. 
Uttcra  £,  cenct.  i6j.  numtr»  ij.  Mantic.  SS.  lik. 
9.1,  thiU»  \9,  mmnntu  Cjrdac*  irff.  etntnm.  14^. 
vwn.  8. 9. 

Priuuigiturnon  lcuis  buius  rei  conicdlura  in  pro- 

E9lico> illa  cft ,  qujt  dciiimiiiir ez  diftis  hccris  Apofto^ 
cis  ,  in  quibtis  narr.itiir  concoi  Jia  p.nrriuni  ,  c''^  pctitio 
conccifionis  pru  quibuicuntjue  iia-iedibus  ditti  Simo- 
liittAedaturfjcultas  Cominiirariis  tlc  eos  admittcndi 
in  furma  ,fi  in  r«uifffr«m.ExilHmandum  cll  enini,quod 
i  5  in  inlhuaicnto  liuclii  fubfccuto  ,  vcrbum  ,  pro  ^HtbHf 
'Stmf§e  tfaerit  oroillum  propter  ignorantiam ,  vcl  in. 
aducrtemiam  Norarij  ,  adc6  vt  fuerit  miniks  fcriptum  , 

Suaxn  diChim  ,  quta  cuin  cx  Litteris  Apoilolicis  iiccrct 
loinnitflariisnceieemphycruiim  ad  extrancos  tranii. 
toriain,ncc  tppareat  iilos  habuille  aliquam  iullam 
cauiam  rcccdmdi  a  commilLonc  ,  &:  ininus  conccden- 
di»liOiO  c(l  vcrifunile ,  quod  Tohi<tint  variarc ,  &  con^ 
eeffionem  tcilringcrc  ;  taijto  m.^c^rs ,  qiria  in  illo  pro- 
ceiru,/o/.  47.  parccs  iplx  pctuiu  libi  faca  conccllioncm 
ium  omilTa  in  Litteris  Apoftolicis»&  tpli  Commil- 
larijin  proccflu, /o/.^S.  dicunt,&  pionunciant  fc  fuille 
(atis  infouTucos  ,  Sc  quod  cmucnta  in  didHs  Littcris,  & 
expofitt  •  Sc  narrata pet  DD.  l^r.cpoiirum ,  &  Simoncm 
fucnmt ,  &  fiint  vera  ,  qnod  r,!lis  conceffio  CCdcbaC 
iii  cuidcntem  Pri-poli[m.L  \tiluatcm. 

Quibus  ftantibiis  nulUim  habcnms  lignum,  qtiod  dl* 
£kx  Partes,  vcl  CommilI.irij  voIiKriiu  r:c;dc  c  .i  con- 
Kcntis  in  Litteris  ,  aut  rcccdcmii  h.^bucniu  c:uii.!ra  } 
,  inutatio  cnim  non  prxfuraltOf»/.  fli»f<^<f»».  jTT  de  pm 
km,  Mcnoch.  lih.^.  prjC<j'. .  KHmer.6i.  imovaldcpro- 
babilc  cft  voluillc  potiiis  li  conformare  Licteris  Apo- 
ftolicis  ,  cutn  iibi  conftitcrir  dc  vcrlt.Ttc  narratorum  in 
eis  i  &  lic  t]  i.ilis  fvi'  tnnccfTIo  Apcftoiica  pro  quibut^ 
cumqui.  bircdibiis  ,  Ci»:  (uccclibribus  ,  tjjis  cenienda 
ei^  licciuia  Commiffiirioniai » 8c  inilrimcnnim  liaella- 
liaais  ,  vr  cxtrnneos  qiioqne  comprthcndat :  titni  quia 
natuia  rcllripci ,  &  conccllionis  crt  vt  pcticioni  ada- 
ptetur»  fimilcs  coiiCLdianes  iiuerprctancur  iuxta  po- 
ftul.it.i  ,  vt  corrtriujn  JL.inr  omnibiis  in  (tipplicationc 
pctitis  ,  B.il  1.  ;•;  /.  f.7w;  jUAm  ,  f«/.  i.  Cod.  dejidtiiofnm. 
.  Beling.  dcci'.  i.  iiumcr.  f.  im^*  Coriicus  cenfl.  31}. 
nnm.i.  Htn-.^,  Suid.  covfil .j^o,  nwrr.:^.  Crcfccnt.  decif^. 
r!H'u.  de  prabend.  &  nd  rem  di.\u  Kicc.  i/t  fr*x.  ftri 
Eccl.  de  alien.rerHm  Eccl.  refol.top.  mnntt,  ).  FariiMc. 
jj  dccif.  po^H-:.  I  ('1.  itiim.i.  decif.^oCy.  nn^n.i.p.trt.x .  tum 
quia  Commiliarius  ccnletur  rerualic  formam  rtkiipti. 
l^Gtitiin.di/cepr.j66.  num.  19.  Ccrnnn  cftenim,quod 
prarccdciuia  dcclar.int  frqucntia,  &  c  contrr!,  ?c  dilpo- 
litio  podcrior  lctimdtsm  naturam ,  &  tcaortm  prioris 
dilpoiitionis  intclligitur ,  vt  pct  Craucr.  cow/?/46.  n.  f, 
vbi  inquit  quod  hxc  pr.rruinpiio  apr.cccdcntibus  fum- 
pca  cft  adcupotcns,  yt  prxlumptionum  omnium  po- 
i:inn).i  Kabcanif  :  idemCrauec.  conr.jot.  mim,4t, 
(enf.^16.  nHm.i.vcf.PoO^cnorA.  Siiid.  t  s«/?  j  y .  nnm.^. 
pulchrc  &clarc  Mciu>ch,  Itb,}.  ptjif.ji.num.^^.Go.  vbi 
vide  fatis  ad  rem. 

Nequcobilir  non  cffc  attcndendum  tra<flatum  pr.r- 
ccdcmcin ,  icd  conclulionem  rubfcquciitcm,  quia  rc- 
^ioadenw  iwic  (pcnendoin  ede  ntAanm^^Biiuio  cao^ 


clufionc  vacoQS  eft,  vt  pcr  Ccauet.  cfa^A  &4A&^es&m 
quando  tra^cum  fcquitut  condofio  ,  tttneilla  eit  tra-  ,  7 
^tu  antecedcncilnlecuucteditur  ,  &  pariter  dcchra- 
tur  ab  hisqua:  in  cta^tu ipfo  narrau  fuiw.  Ai>e.  »»  l.  x% 
ftcMM  citm  aiittr»  «.1.  vbi  Imol.  ntim,S'f-deverv.  Mif. 
AlCtin,  s«i.}.  i,filiMt ,  ante fin.  f.  <U  Ub.  &  pe/fh.&c  co->r. 
145.  nMm.j.  Socin.  in  l.fin4l.col.fituU.verj^  ftritm  ,  f. 
dt  rtb. iitb.  Curr.  lun.  cenf.i  1 1.  n.j.  CsMKt.  conf  j  jo. 
ffiMi.ia.t}.  &  conf.964.  nitm.i).i.^  Mafcard.  de  prvb.  i. 
libr.x.  concl.  6i8.  nnm.  1.  Et  latio  el|»^a  attus  ic- 
quens  prifuraitiu  fatJlus  in  exccotione  tmfbms  prx- 
cedeniii,vt  i  pritnordio  tituli  pofterior  fbmwtur  cuen- 
tus,  vt  inl.^i.vnde,ff.de  mtinHmif.  /.  miiiittUiiiutt  i.fi 
Im ,  vbi  Bw.ff.de  ^ctjiiir.httred.  L  t.  mtfiM.  C.Jkimf^m. 
Incr.  defcript .  Uh.\ o.  Bart.  in  l.  Triticitm  ,  nnm.  i.  f  Je 
verb.  eblif.  Akx.c9nf.^.n.SJib.i.  Maicard.d.c0»«/.<»iS. 
nmm.i.}.^.  Crauet.  cenf  }fO.  mon.  ai.  *}.  qui  dtcoiK 
etiam  »qiiAd  fi  tradlatum  eft ,  vt  rem  mihi  cmjs  ,  & 
deinde  empta  fimpliciBetiea  a.te  eft,nomine  mcd  em- 
pia  iudicatiu.  '  ■ 

£t  quamuis  multi  velincidpliooedete,^  incontincnti 
poft  tradamm  fiat  concluiio,non  ver6  poft  intcruallim 
icquatur,  Bart.  in  LptiUa  noHiffm* ,  ».1.  C.  dt p*9*A]ei. 
nl^iii.  n.i.verf  SecM  tUlt.i.  Crauct.  «»/^6  j8.  n.  j. 
nonobftat.  Nani  refpoiidctuc»liocargamcmum  pcrti- 
ncrc  ad  tra6lacum,  qui  conclofione  non  cft  firmacus, 
iusaliud  ,  aliamquc  tacioncra  efte  ,  vbi  conclitlionem 
fuam  trad^atus  habct ,  licet  poftea  diftcratur  conicdio 
inftrumenti  quia  tunc  idcra  cenlccur  repetinim-  in 
condulione,  quod  faemt  diftum  in  tradbitu ;  &propte> 
f ca  ii  in  craclatu  adcft  proraiflio  de  retroiiendcndo,  noll 
intelligitur  ab  ca  rccdfiim  pcr  inftruinenram  ppra:  verf- 
ditionis  poftei  fuSbum  ,  eciam  cx  intcniallo ,  ad  tcxtum 
in  l.fitiU  lihtrum  ,  ff.  de  tmpt.  l.fi  binamm ,  ff.  de 
ftruii.  vrb.prtA.  Alcx.d.  conf.i  n.n.i.  Jib.i.  Dcc,  indJ. 
paQa  noH^mmit«d,i.vtrf.c~  f  rjdil.U.  pulcbr*  Craoet. 

d-  confn6^.niim.ii.  vtrfrrff  cideiMr  ,\hi  Jic  refbhlit,ad 
rcm  M.Ucatd.  ii.feW.i  i8.«M«.j.6.  vbi  concludit,qnod 
fiuc  adus  fiat  illico  ,  fiueex  interuallo ,  fcinper  prxfu^ 
micur  in  co  repecita  qiialita<; ,  dc  qua  in  tradatu.  Sicdi- 
camus  in  cafu  noftro, quod  ilia  qualitas  ,  pre  qKibH/cHm- 
efHt  heniibM ,  dc  qua  inlineda  Apoftolt4.is,repetita  in- 
tclligaturin  ip(b  inftruroento  conccfGoiiis  ,  &  tam& 
magis,c|uia  hic  dici  poicft  tradiatumfuilit  coniimdum 
cam  ipio  i  n  ftr  umcnto»  yuaiicct  iitern  Apbftolicx  lon» 
gc  prfii',  riicritu  impctrata-,tamf  n  conrinuatus  fuitidcm 
tr.iditus  in  proccllucoram  Commiiiariis  ,  inftantibus 
Pr.Tpo(iro  ,  Jk  Simone  fieri  iuxta  commiira,  Sc  mox  ftl- 
pulatus  cft  comradiisciim  e.Tcicm  qitalit.ttc,  cui  non  cft 
crc  dcndum  partcs  voluillc  rcnuntiatc  ,  ar^i ,  i.cicm  de  iih 
dehuo  ,in  princ.f.  dt fre/tm»,  9c  etf./iftri>»c  >  ir  remuit. 
Alex.d.  cenf.i  n.  n.  1 . 

Accedac  quod  hic  non  vcrlamur  in  (implici  m(H*- 
ui»<|utatdpeAncnBmhMmam  litcrx  Apoftolicx  non 
contincnt  tracTrntiim  ,  atit  rcm  impetfcdtam  ,  (crl  ne- 
gotium  compktum  ;  fiquidcm  in  alicnandis  bonis  Ec- 
cteficpattes  non  folcni  recurrerc  ad  Sedcm  Apofto*^ 
licam  pro  (implici  tra(ftatu  ,  fcd  quando  omnia  fiint 
conclufa  ,  &  intcr  fc  funt  concordes ;  &  propterca  ron 
cftcurandutn,  quo  terapere  ftieilt  fiifitom  tnftrumen- 
tnm  ,  fcd  quando  fucrit  faftus  contra^s ;  &  idt6  n 
non  cft  attcndcndum ,  quod  non  fticrit  faclum  ab 
initio  inftrumcntum ,  quia  ex  ifto  non  orinir  ius , 
cum  h'31  folnm  aJ  probationcm  ,  Ifj'.  contrai.ityr  .  ff.  Vr 
fignor.l.^-ittiian  ,  C.  dtfail.  Sc  propterca  non  vidttut  ab 
ea  promiinonc  rcceflbm  per  filbiequcns  inftrumcntura  » 
etiamii  fuiircr  fadum  ex  intcruallo.  A\ex.  d.  conft  ii . 
HKfi.i.  iri  fn.  i'*^  '^Hm.^.iH.i.  vbi  hic  bcnc  declarac 
Crauct.ii.  1  :  ,  .^.  n.tf.vei^ Hef^enJetitr ,  tbi  villt»i| 
q  iod  confectio  mftrumenti  in  propoliro  dicamr  excct  - 
tio  a^lus  prxccdcntis  ,nonconclulIo  ,  $c  propiereiia 
cafii  noftio  pro  decUMtloaC'  mcmtt  concranentlam 
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^uarra  coniedura  rcfulnt  cx  co ,  quo^  caUs  emph/' 
'  teufis  fucrit  habica  ,  &  rcputata  a  parcibus ,  &  a  Prx- 
pofico  pro  alienabili ,  8c  tranfitoria  ad  exrrancos  ,  tan. 


rccciirrcndum  eft  ad  littcras  Apoftolicas ,  qux  conclu- 
iioncm  cominciir,  &  non  tractatum,  nec  cxiUimanduin 
eft  ab  eis  fuirtc  rcccrtum  pcr  inftruracntuin  ,  quod  in 
cxccuiionciu  iliarum  fadum  tft.  .>*  .)  • 

Sccunda  conicdlura  fumi  poccftex  verbo  ,  //»  prrpe-^ 
iHHn  ,  dc  quo  in  inftrumcnto  prxdido,  vbi  dida  bona 
coiiccduncur  Simoni ,  &  cius  barrcdibus  in  cmphytcu- 
fnn  pcrpciium  ,  q-.iia  litct  hoc  verbim  pcr  fc  non  lufti- 
ciat  ad  cxtcndcndam  cmphyteulim  ad  cxcrancos  ,  vt 

*4  P"  Clar.iff  fii:t.  emphyttK/it,  d.  <y.i  j.w.j  j.  tamcn  iurv- 
*lum  cumaliis,  5:  maximc  cum  obrcruahtia  coiitradlns 
pcr  ioiigam  tcmpus ,  conlldctabilc  cft  ,  &  gcnerat  con- 
icdurain  ,  quod  emphytculis  fit  tranhtocia  ad  cxtra- 
ncos  ,  vt  pcr  Sociu.  ce/if.i66.  n.  J7.  lib.  i.  Rol.  conOjC, 
ft.i6.  lib.i.  Riminald.lun.  fc/r/TjSS. h.J9.  Tufch.  lirtcr. 
E ,  concl.i  6  j.  nM^n.i  8.  x  i.  Scraph.  dtcif^6i.  «kw.  j.Fa. 
rinac.  dtcif.  po/fh.ii6.  num.^.  p.i.  &  ira  fxpius  ccnfuit 
Ror.  Rom.  vt  habctur.  in  d.  decifdinerffSo.n.f.Sc  n.S. 
vtrf.  tx  prsMdit  t  *n  nouifs.  ad  Ctccin.  latc  Ciouag. 
••"/44-  «.71.98.  /»Ki.  Cyriac.  contr.  1 46.  n.  i  o.p.i.  qui 
tcm  hanc  bcnc  declarant. 

.   ,  Tcrria  coniedlora  in  noftro  propoHco  tcfulcat  cx 
c!auli;la  ,  Ad  hAbendtm,  qn«  licct  quando  cft  cxierata, 
pofita  iii  cxcciitiuis  ,  non  folcat  altctarc  natur.im 
cmphytenlis  ,  tamcn  qiundo  cft  txtenfi,  &  poiita  in  dif 
pnlitiuis.  vt  hic,  facit  emphytcufim  h.rreditariam  ,  & 

^ j  a.l  quofcunquc  hotrcdes  ctiam  cxtranco$»tfan(itoriam. 
Soc.  Scn.  conf.i66.  ». j6.  lib.i,  Clar.i«  d.  emphyieu/it, 
f  i8.-r.to.Ofifch.  <^f»y:Pf</fw.i64.fl.i.  Tufch.  Litt.  E, 
cotC\6i.  n.i  latc  Ladcrch.  c»)/c/M/ri.  «Nm.i  1. 1  j.  qui 
pulchrc  omiii.i  rclbluit.  Noal.  de  tranjmifj'.  caf.  6i.n.^. 
vcrf.rertii.  Straph. /<w/.'jj j.  «««.4.5.  Bccc.  con/il.iS. 
v.io.vtrjl rccunJLe.  Mantic. de  tac.  & amb.conHent.lih.il. 
li'.  1 9.'/.  1 4.1  f .  Marth.  de  clnufptrt.  1  .clauf.^  jtum.  1 . 1 } . 
Gratian.  dedC.nS.  «.46.  Giouag.  cofl/T^^. «MOT.49.5  j.cJ" 
ft^tf.lib.t.  Scconf  100.  n.is.  lib.  1.  Caualcr.  dtcif.i^^. 
num.i.  Farinac. decif. po(th.itf6.n. }./>.!.&  decif^so.n.i. 
p'i.6c  Rota  in  d.  decifi 80.  n.u  ad  Coccit.  in  nouijf.  qui 
omncs  hoc  admittunt  vnanimitcr,  &  idcm  concjudunt 
etiamdc  claufulis ,  Cuidtdtru.  Pcrcgr.  concLjJi.io. 1 1. 
1 1.  iib.i.  Mart.  d.  cUuf.^.  num.^p.  1.  imo  Ladcrch.<<. 
oif.  I.  num.S.tf. 10.  fuftinet ,  quod  prxdic>a  claufula  , 
Ailiulendum  ,  idcm  operetur  eciamii  lit  poiica  tantum 
iii  cxcciiiiuis  ;  verum  quia  hoc  Rota  non  Iblct  admittc- 
rc ,  nifi  quando  ftac  in  difpoliiiuis  ,  Giouap.  d.  conf^^. 
>fjf//».70.8p.io7./»^.i.  vbi  ponic  mulias  Roix  dcciiiones, 
MKth.</«  c/aufp.t.clMf^.num.ii.  i  j.  idco  ab  opinio- 
nc  Rot.^  non  cxiftimo  clle  rcccdcndum,  quod  nobis  in 
hoc  negocio  lutHcic ,  &  concordai  Alcogr.  conf.ii.n.j. 
iib.  I. 

(^ia  hic  clanfiila  ,  Ad  ktbendum ,  eft  cxtcnfa  ,  &  in 
difpoHriuis  eft  pollta  ante  claofulas  ,  res ,  &c.  &, 
^£  omnia  ;  quoniam  dum  in  inftrtimcnio  conceOionis 
iiucUaric  didlus  O.  Pra:poficus  dixit  fe  dare  ,  &  cohcc- 
*7  dcre  di^o  D.  Simont  prxfcnri ,  &  rccipienti  pto  (e  ,  & 
fuis  hzredibus  ad  liucllum  pcrpecuiim  didam  tertam 
conlinatatn,vt  in  codcm  inftrumcnco,ftacim  continuan- 
do  fei^moncmfubiunxit ,  Ad  hAbendim,  tenendMm,& pofi 
fidtndum  ,  &  tfHid^uid  diQo  D.  Simoni  JitifjHt  haredibus 
placHtrit  facitndum  ;  Sc  Cic  Hon  cft  csterata ,  nec  potcft 
dui  po/ica  in  cxecutiuis ;  non  enim  ponitur  intcrclau- 
fulas  loqticntes  de  inueftitura ,  vcl  tradiiionc  poftcflio- 
ni$ ,  vei  ex  interuallo  poft  pcrfcftam  difpofirioncm ,  fcd 
immediacc  poft  cmphyccucicam  conccftioncm  pct  roo- 
dum  concinuaiiuum  eiufdem  fcrmonis  ,  non  inchoa- 
cioum  nouz  oracionis ,  &anrc  claufnlam  ,  ^a  omnia ; 
propccr  quod  omnino  diccnJum  cft  in  dilpoiitiuis  cire 
coilocaiam  ,  vr  bcnc  confidcrant  Ladctch.  d.  conf.  i. 
"■1  J.14.  Bccc.  lonfSS.  ».49.Giouag.cB»/.  loo.ff.ijJ/^f.i. 
&  ro.7/^44.  "•84.90.  lib.i.  vbi  paritcr  ponitmpltas  Ro- 
(a;  dccifioncs ,  &  idera  habctut  apud  Farinac.  dteif 
pvJh.um.iZ6.  n.7.  Sc  d€cif^^o.H.\.iri Jit.parl.i, 
l.B.  Ciarlinij  conu.  for.  Tt  /t.  1 1. 


quam  concclia  pro  quibufcumque  hzredilMis  ,  &  pro4 
ptcrci  Prjpoficus  fuum  dederit  ( vt  fupponitur  }  con- 
Knfum  ,  vt  tanquam  talis  venderciut  D.  Nicolao  Fct" 
retodeanno  1/97.  ade6  vc  iixc  vlcima  conceflio  fuci 
ric  paciHcc  obferuaca  per  annos  jo.  &  vlcri  :  ica  ex 
Brun.  fo^yfiiy.  c«/.7.  &  c«/.i}.  Menoch.  lib.}.prtf<^^.  | 
nHm.6.  quo'i  li  vcrum  cft  ,  fcquicur  id  fcruire  pro  dccia-  ' 
tionc  ,  quod  ab  initio  fuerit  calis  ,  quia  prxcedcnria 
declarancurab  iis ,  qux  fcquuncur,  ad  ccxcum  in  l./ifer- 
um  ,  i.fin,  &  /.  aiufiliabui  ^f.  de  itgat.  prim.  QotouXM 
cauf  prtH.v.  tmpn,  cAuf.7.numer.6o.  Crauci.  conf  j^y, 
num.^.&C  con/'.6f7.  num.iO,  Surd.fOH/Zf.  1  jo.  «.95.  Me- 
noch./i^, i.^r^yTiS.  ffNw.i  9.10.1 1.  &  fic  exiftimandum 
cft  dicl^am  emphytcunin  fiiilTe  ad  cxtraneos  cranfmifli- 
bilcm. 

Namque  non  cft  credendum ,  quod  fi  di<9:us  Prxpofi- 
tus  poiuililt  didam  venditioncm  impedirc  ,  &  rcm  fibi 
appropriare,  id  non  fccirtet  ,quia  ncmoprzfumitur  ia- 
iCarc  fuum  ,  /.  ciim  dt  indtbito  ,  de  probat.  l,  vettrts ,  C. 
dtarb.tuttl.  nequc  Ecciefia  umdiu  lolerartct  ipfum  poC 
fidcrc  ,  nifi  lcgirimc  cllet  inucftitus.  Ccph.  d.conf^, 
num,i6.  quodcnim  non  facit  vnus  Rcdtor.altcr  ccn.' 
lare  folcc.Vndc  in  cali  vendicioncccnlccur  faduin  fuif- 
fe  ,  quod  crac  dc  iuic  facicndum.  Craucr.  confii,n.f. 
&  conf.\^<).  nHm.il.  Se  fic  non  potcft  dici  ,  qii6d  fucrit 
concraucncum  Liccris  Apoftolicis  ,  qux  incticithi  idcm 
importabant;  &  idco  Pr.x'pofitus  diilcntirc  nonporcrat 
illi  cUuCulxtAdhabendum.  Marrh.  <^  claHf.p.i.clauf.i, 
»0m.  6. 

Ncc  valct  dicecc  ,  quod  Prarpofinis  non  potucrit  al- 
tctare  naturam  cmphytcufis ,  faciendo  cam  ad  extra- 
neos  tranfiforiam  ,  fi  non  cxat  talis ,  vt  pet  Redoan.  de  ^ 
rebJEccl.  non  alitn^<f.$i.n.i^.^zm  reft>ondctur  Pratpo-  ^ 
fitam ,  Sc  partes  prxdidas  non  aicerallc  naturam  ncgo« 
di ,  fcd  dcclarafte ,  quia  ex  jprxdidis  faris  conftat  cm- 
pn^tcufim  fuiile  tranfmiAbilem  ad  extraneos ,  quod 
ipfi  verbis  magis  claris  cxprcllcrunt ,  idque  facerc  po- 
tucrunt,  quia  qui  dcf larar,  nihil  noui  inducit ,  &  fimi- 
lis  cft  illi,  qui  cxcutii  guma  tririci,ad  textum  in  i.AtitOs 

citm  (juu  ,  ffl  de  acqHi",  rer.  ^gmin.  Bald.  in  l.  ediia  j 
in  io.oppof.C.  dt  edeni.  V\i\goC,con/U,i^7,in  /iw.Craucr. 
cotffj9^.n.f.  Sc  conf6ffji.z.  Ror.  diuirfdecifiS.  n.\o* 
Sc  decif^  i  j.  ».  1 7.  apiid  Coccinum  in  nouijf. 

Elcniin  obfcruantia  cum  foiutione  ,  Sc  receptione 
canonis  apta  eft  dcclararc  ,  an  emphyteufis  fit  tranfi- 
toria  ad  cxirancos ,  necnc  ,  arf.  l,  tjuadam,  de  rtb.  dub, 
Feiin.  in c.  in pra/cntia  ,n.i-rJt  probat.  Ruin,  confi  61,  M 
numer.il.  lib.i,  Gabricl  conf76.  nMmtr.16.  lib.x.  Nicoi. 
Noal.  traH.  dttratfmiff.caf6i.  num.f.  vtrfi.  Sc  mciiiis 
pcr  Mantic.  dt  tac.&  amb.  conutnt.  lib.  n.  tit.  19, 
nKmtr.il.  infin.  Rota  d.  decif  iio.  numer.7.  qui  di.. 
cunt ,  quod  cmphyteufis  ccnfciut  ad  extraneos  ttajifi- 
totia  propter  obfcruantiam  fubfecutam  ,  velut  qoando 
tcs  cmphyteutica  longo  tcmpore  fuit  portefta  ab  hzre- 
dibus  extraneis  fine  contradidionc ,  Sc  ab  ipfis  canon 
iblutus  ,  &ab  EccUfia  rccepius.  Giouagn.c«ff/744.».74. 
Jib.  i. 

Quinca  conic£bura  fumitur  ex  rcicruarione  dircifii 
domini) ,  &  propriecatis  ,  pofita  immcdlat^  poft  clau. 
fulam ,  Ad  habendum,  quia  cum  c  xceptio  declarct  regu- 
lam  ,  Alcx.  conf.iS.  n.i  i.lib.  i  .fcquiiui  quod  rcferuatio 
dominij  ditcdi  dcciatet  dacam  fuirtc  facoitatetn  ahc- 
nandi  dominium  viilc,  pet  illam  clauruIam,£r.^M^(^N/ij 
flacuerii ,  pct  quam  vtile  dominium  cenfctur  iibcri" 
conccrtum  ,  ex  liuin.  cpn/i/.i  }}./ffc.i.Laderch.<i.^«/r/7i, 
rt.f.  Farinac.  tUcif  00^.4^0. n.^.infin. p,  t.  Etita  pul- 
chrcccnfuit  Rot.  B.om.  in  NonantiUana  bovor.  14,  /«- 
nif  1610.  vt  apud  Farin.  dtcif.19^.  n.f.p.t.  Giouagnon, 
conf.^^  «.7}.  in  fin.  &  n.Sj.libr.i . 
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.  ^exu  cofliicjftMU^ft  >  pci^  quam  cenren4um  eft  h^c 
conce^flOnicifetwiluuriani  adexttancos,  quia  lum 
fuic  iiiiipUcitcr  cmphyteulls,  fcd  quzdam  iocaiio  pcr- 
llj  petlMsM^6cl  ccolus  [elpondcbat  fxu^bus.  Cytiac. 
cmrmt.i9i,  mm.  71.  l^.t^  CnSbki»mt.&ftR.  i^Hor. 
ctni.\M(l.i4.  nnm.C.  vt  dicimt  tcftcs  cxaminati  iu  ipfa 
cooccOionej  qui  piobant  .i^uod  pUis  non  pcrcipicbatur 
ek  didls  terrfs ,  qiiiun  eiftc  anue»  Iblaendus,  &  ptopier 
koc  volunt  DD.  quod  cmphytcufis  ccnfctur  nanlltoria 
ad  cxtrancot  hxccdcs,ad  textura  ia  I^tm  vcrit4iu,Ct>d. 
loed  t*  ic  ijvttim0, If^jud* Kmn. entf.i 6 1  jtHm.i  1 . 
/iu7i.ii.lib.i.Ko\xt>ijH.96jiHm.io.iy.li!'.i.CcfhJ.con- 
fu.$.Htm.)  i.  l^ic9i3^ixxtu*nfil.i^Hm.ii.  Sc  tMjiLi6o. 

tiHTft.irj.  Qiw^n.  difc({t.i,$  i .mm.io.1  \  .^"^^  qu"  rft  ani- 
maducttcndum>quod  ad  cogt^oiifendum  an  cciilus  rcf- 
}6  pondeac  fhidltbosv  non  atceiAlifiir  ptsfens  ftams  >ied 
tcnij  us  c.  libtati  coutravUis  K\i\nJixonf.\bi.  ffum.if. 
ALut.co'if(.itfMim.i.iih.i.Kiiiul\in.confd.^6i.»um.iS. 
verfnec  ^uf c^wMs,$eraphJe(n(/rj 67.»nm.  •  .&  dtci/U  1 1 j. 
»»7;.;.  \UmicJjit»i9M9.  Bacboijic  tf,Ef^jiM^J^j, 

KHI/l.Ly.J-.t,, 

S<.  ^icimo,&  vlcim6  dico«oonceda(nus  didam  emphy» 
tluulim  nun  fiiilfc  .id  cxtr.incos  tianiitoriam  ,  fcd  tan- 
tum  .id  deijcciiduiics  ^imonis^dbuc  Dihil  iu  propoiito 
depeR&uirii^>  qiria  in  eafibiUt  In  qnlbos  emphyiedii 
EcclclUflica  ad  hxrcdcs  cxtraneos  nontranfit»idlanc 
intt.iligitur ,  nill  Ecclclia,  ciufve  Redoc  conienienc 
tranfiie ;  &  propierei  liberain  erar  hanc  etnphyteaA» 
.nb  cMr.inJ;;  .uif -rrc  ,  vcl  apud  cos  relinqiicrc  ,  dum- 
j  ~  niodu  noui  liucUatij.  Prxpolitum  confcncicntun  ceco- 
gnofcanc  in  Domlnuin,  vt  piiils :  Hc  poft  Kv&n.i4^i^ 
t6i. nnm.i i.  &  Grar.  JUbev^tiiMon.^.  lib.i  .inqnitin 
vc t bi s  Mantic. d.  1*1*19.' iiion* )  i.  vtrf  t^oiefl  nttMu 
gnum,  Rot.  imerfiiJteifiio.n. 1 1. 1  a.  apud  Cocdnum, 
vbi  pulchrc  dicunr  ,  quod  iu  hoc  calu  non  cft  ncccffe 
piubare  confuctudincm  Eccleiix  de  tempore  cdcbcati 
conita6his,  quod  eniphyteun$  fit  ttanntoria  ad  extca-* 
neos  ,  fcd  fic  cft  ,  quod  in  cafu  noftro  Prxpolitus  con- 
feniitalicnaiioni  cmphytculis  in  pcrfonam  D.  Fcrreti : 
crgo  cedat  omnis  ditBcokas ,  quia  ah  eo  poftea  indpic 
nouus  ordo,  Sc  noua  linca  fucc^dentium,  cum  fciTctus 
fuecit  fubrogatus  in  locum  Pariietti »  vt  in  iniirumcnto 
pnedie^o ;  Sc  ficcxcin^m  fuecicins di6H  Parifetti , 8c 
eius  fucccirorum,  proptcr alicnatlooem  pcaediflaintlM^ 
.  Pcrcgr.  conJiLf  i.nMm.4Jih.i. 

Non  cft  crgo  ampliiis  comtonertendom, an  didt 
emphyccu/is  iit  traniitoria  ad  cxtr.ineos,  quia  cura  ie- 
raki  fcccrit  huiufmodi  traniitiim  ,  &  ab  initio  fuetit 
|8  lUemniter  fada  ,  fempcr  rctinct  candem  qoalitatera, 
vt  tranfninibilis  lit  etia  m  quoad  alio»,  ( xtrancos  ,  »d 
Cextuin  in  LvidtAmM ,  ff.^od  met.c*Mf.  &3iitJ9  L^ui  iitos, 
iwiv.tt.vbi  Sodojww.}!''''  >v^.iHii'.Rmn.d.rM^.ttfi. 
».•«77.55.  ^4.lih.t.  Gihr.  confl.jG.  nwn.t  6.  /»Ki.  Caldas 
ie  iitre  emfiyt.  liki.,fuft.ii.nHm.70.l^i\col.NoAl.ijraS. 
i0  irm^ijf  caf.6i.num.^.  verf.Z.  Mantic.  i.ti  .  19. 
mtm.  j2.  Rot.  <ifc»yr  5  80.  num.x  i.  Caualcr-  d(cif.^i6. 
MTt.y.  Non  crgo  doU  ndum  cft  ,  quiaciim  di^us  Prc 
pofitus  confrn/crii  did.T  alicnationi ,  &iaudemiHm  rc- 
ccpcrir,  ipfc  fccit  cmphjteulim  ad  exccanem uanfito. 
riam,  li  non  crat  talis. 

Ncc  obftat  Prxpoiitum  per  errorem  approbaile  con- 
tr.idum  ,  allcrrrntc  Parifctto  hanc  empbytfulim  c(Tc 
iranfitoriam  ad  quoicuroque  hxtcdes  ,  &  proptctci 
Jid»latofund«nenco»cocniiteriaiB  conlenfiig  ipft  vti 
%9  correfpediiius.Cciaa^j9.i9ijr.aa.CanalerJ«i/:<4. 
««1M.3. 

.  Namtelfxmdetar  primA  non  conftave  de  hninfhiodi 

40(4^Torc,  ad  qiiod  docendum  crat  necifTc  doc«re  incun- 
tincnci,  qu6d  res  alicer  fe  habcat.  Fariiuc.jieci/ri/S. 
msm.4.p4rt.i .  fcd  htCjpodiks  conftat  ab  inicio  veri  em> 
phyicuiiiD  liude  tran&toriaov    cxcnniem»  vc  in  Lic> ' 


teris  ApoftoUds  j  ergo  nuUus  eaoi  confidctati  po* 
ceft. 

Secundti  tcipondeo  ,  qubd  Pnpofims  non  potcft 
dici  ertaHc  ,quia  przfumitur  inFormatus ,  6i  cuuli.ius 
de  iucibns  (bc  Ecdefic,  &  poteiac  cogece  LineliHlon 
ad  oftendcndum  inucftituras,  &  ticulos  fuos  anteqoam 
coufcntitec  ii&x  alienationi ,  &  coo£oes  lei  Liuclia* 
ric*  Valaich.  it  inr.  tmjAtyt.  qMdfi.i.  mm.  a.f 
WtnQ^V.  frjtfianfi.^ \ .  num.  47.  lib.i .  cumque  iurauem 
facere  vulia  pco  fua  EcclcfiaUebciMC  ie  infannate  me^ 
Ii6s ,  quara  ab  adnecArio  i  quod  cAn  non fececic.  eno> 
rcm  iwjn  potcft  allcgarc ,  quia  ignocantia  enm  non  ex-  41 
cufat,qui  non  poicli,  &  tei)eoit  iDueftigaic,ad  icxtum 
tn  Ijfm  emm  eiit,  fJe  regAHr.  $JSii  fi fic, fJt  iu  rtm 
vtrfJ.rt^uUAJitd.  &  fu[li,verfdili^enter,fM  iur.&f*S. 
i^mtr.  InnocU»  eJmwtHitJe  W<£f,C»ucc.rM/47 1  .mim.a. 
He  fsiir9)oJnMi.tt.  &  ewfiLSfimm.f/verftiHM^ti,  rlA 
vuli  proccdere  tam  in  reo,quam  in  aftorc.  Cofta  deiur. 
& J*ti.  ientr.  iaj^.6}.  fiHm.7.  vbi  hoc  laus  iirmac ,  8c 
conclumc  till  cafii  paiia  cA  icin  >  vel  lcire  poilc ,  vei 
dcbere.  Cum  crgo  didtus  Pucpoiitus  volucrit  potiiis  4^ 
conicntire,  &  iauacrpium  ccdacie^  quim  fc  inf uimare,  . 
creditur  iuiibiiB  iuiaieiMimialie.  StltfhMtifiiti  Jf-t  5. 
idc6  nulla  cft  cxcnfatio. 

Tercid  re|pondco,<^odcumindidla  aiicnatione  Fer- 
lems iiiecic lubrogactts  iBlocnm  Pacifoii , provc  fied, 
potciar,  LAdiech.dxonJU.\.n.^.fknMC.d.dec$f.i9^.n.j. 
Sc  poikea  taliicontcadus  in  fauorem  iitki  Fciteu  fuerit 
oblCHMcns  cum  padfica  folucionc  canoois,ccnfeitir i 
Summo  Pontifice  approbatus ,  &  foltmnitntcs  ncccfla-4J 
tix pcxfumuncuc  incerucniirc.  Sctaph. decif.ioii&. ».7. 
9e iieifitisji.i.'8c iimf.i J07A7.  ncin.d«c«/^i>.;o. 
».l.p.i.Sc  dccir^(>l.n-7.f'i-  KotJ.iccif.^^o.n.  i  ;.qui  di- 
^uni  hanc  upimoncm  efle  i.  Roucanomzatam  ,  ftanta 
lapln  }o.tfinoiim. 

Qti.irto  rcfpondeomodcmumPcafpofitum,qui  litcn» 
cccpicnon  unpunullc  talem  contradum,  ncque  ne- 
fftvk  Fecrecum  fnilie  venini  noipii^iiHcam  >  iimo  ilkmi 
admittjt,vr  habctnr  in  libello peticiohis)fcd  tam^m  vi- 
detur  pr«tendae,quod  ob  morcem  D.  lierculis  Ferrcti 
iine  fiUif  Malcnlis  diftaemphytenfisnon  pomccittcw* 
firc  ad  D.Annam  ream  conuentam  ab  eo  defccndtntcm, 
th  quod  fcrmina  fit  incapax  empbjrteaiisEcclcfiaiticz, 
&  proptcreii  attento  cenoie  petmonls ,  videcnr  de  Imc 
Iblo  pundo  difccptP.ndum. 

De  hoc  igituc  quztamus,&  cum  iatis  fitmatuin  fiiedt 
dlAsn  empnytenmki  ponlA  cianfice  ad  Ferretom ,  qni 
idc6  ccnfctur  fubTogatiis  in  locnm  Parifctti  ,  adc^>  vt 
valida  fueric  alicnaiio  in  Fetretum,  maximc  confen-44 
tiente  D.Pnrpoliro,  Gioaag  J.cMr/44JMmr.^70.7f  .85. 
<)(<.<:;~.c)%.lih.i.  lA^^TchA.conf,ijnHm.yK.oxJijdecif.iio. 
mm.9.  10.  vbi  pulchie  ,  &  flKil^eft  hanc  quxftionnn 
seibloefe,eclnBfiaonvccfiicimirinemphytcufi  ad  quof 
cumquc  hzrcdes  tranfitoria,quiaetiamemphyfcufis  fti- 
pulata  pio  fe ,  &  hxcedibos  admitcit  etiam  fceminas, 
dnmmod^  Ibit  kecedes  cmphytcnts  ylrimo  loco  mo>  41 
ricntis,ciiam  Ecdefiaftidiquia  tcrminns,  Iwrr/jCft  com» 
mnnis  cam  maicuiis^qaim  fceminis,  Baii.M  L\Jt  fwi, 
fixnif.  Con.em^H]mJJk  etnfU.i^^.UnJ^JHk.t.  Der. 

conjil.^  iJnJtn.  Socin.  lun.c or/;/.  i  o  o.w.^./it-? .  Valalch. 
it  tHr.emfiiyttmtdfi.^^1 .  nnm.i..  Buciat.  etnfU.^x.  nmn.x^ 
Menocli.  etitf.j%7.mmt:t,  StMt6.eenfil.\oo.mmi.tf.8c 
confl.i^o.  'inm.i  Sc decif^  <i-  nx^n.i^.  pulchrc  CilJas 
ele  iHr.en^kUltJib.XMjt^jmm.ii.  Gratian.di/c^.^SjT.17. 
Cyriac.  CMiOwial.  ir.i$.^.T.  8e  emtrfM.iof4*.xf  z.^.i. 
Mirc.VHr,rt/it^,l.e.i.nHr/i.  18.  Borell.<«  fiimMcif.tii.w, 
».16.17^.1. Tblalios  alkgat,&  id  omnes  prscdidi  ctiam 
adm{rtant,qaando  dianm  eft.^ro  piitj&  ktMiHm ;  ftd 
qtiando  didum  cft  ,  pro  Te.  6~  k^trcdibni,  nullum  eft  du- 
biuro  ,  quin  eti^m  formina  iit  adnuctenda,  Ct  iueits 
focrif ;  die  qnando  emphyceofii  cft  tranfitetfa  oil  cx- 
tiaaeoa ,  ahlqae  difikuliaie  omiet  adnittuc « tianfiie 

etiam 
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etiara  ad  fccminas,  provt  apud  prxdiclos  vidcrc  cilinon 
enini  ampliiis  conlidciatut  pcrfona  ptimi  acqiiirtntis,  a 
quo  abdicatum  fuit  omnc  ius  pcr  tranflationcm  faciam 
coiifcniicntc  Praspofito  in  dicium  fcrtctum.  cuius  pcr- 
,  /bn.i,  &  linca  nunc  eft  conlidcranda,  quia  iu  cum  omuc 
ius  tranllatum  cft,  vt  vidimiis. 

j)  Vcrum  li  fortc  fccminis  obftarcnt  ciuilia  ftatuta,  qux 
ftantibus  mafculis  cas  txcluUunc,  &  vclicr.us  diccrc  cas 
intct  laicos  habcre  lucum  ctiam  iii  lucccilioiic  cmphy- 
tculjs  Ecclc(jaftica:,vbi  non  tradacnt  dc  prariudicio  Ec 
clcuu:,  Caldas  de  iitr.  emph.  libre  i.  lo.  /t«w.i  j.adhuc 
abli|ue  controucr/ia  apud  qmncs  tranficquoJ  dchcicn- 
ttbus,  vcl  non  cxiftcntibus  mafcuJis,  fcrmina-  potcrunt 
iiicccdcrc  in  dicla  cmpiiytcuii  Ecclciiaftica.qmacaruiu 
cxcluho  tanidiu  durar,  qnamdiu  maiculi  cxtant ,  alias 
A.tnis.  Soc.  lun.  conf.-j^.iijro  j^.  litio.  conf.  iOi.}mmero 
ij.  libro  I.  Kim.  lun.  conf.  i8i!.  M.ilual*  conf.  1 16. 
uiMur»  7.  latc  Sufd.  d.decif.  •^^.mmero  11.  i  j,  Pcreg. 
defid.  Art.  17,  numero  14.  bcnc  Man:.  de  tac.  &  amb.  con- 
Mcni.  libro  ii,  tit.  17.  tiumero  1  j.  Gratian.  di/cept.  347. 
numero  14.  &  S/ceft.  815.  numero  ji.  BorcII,  d.  tii.  j  j. 
numtro  jo.  p.  j.  Cyiiac.  contr.  i  iS.  numero  }.  &  nume- 
ro6}.p.  i.vbi  licctdicatopinioncm  tllc  controucrram, 
'■^'"'^"  tcftatur,  quod  hodic  tam  iii  Scnatu,quam  in  Cu- 
lia  Epiicopali  ncfas  cflct  rccedcrc  ab  opinionL  ftcminis 
fauorabili  ,  quod  in  cafu  nolho  non  niLrctur  contro- 
u^.rti,  qaia  li  ha:c  cmphytcuds  pottli  traii/itc  ad  cxtra- 
ncos,  muho  magis  cnt  traniicotia  ad  faniinas  dclccn- 
tlfnres,  fii  hxTcdcs  vliimi  inucftiii ,  qui  Icgiiimc  cm- 
phyicuiim  poifidtbat,  vt  vidiinus. 

Non  obil.-uit  in  contrarium  adduda  .  &  primo  ad 
iiar^c  cmphytciilim  intclligi  vocatoi  tantum  hotrcdcs 
tngqinis.quia  iani  rciponliim  cft,im6  fuillc  conccilim 
proquibulcumquc  hxrcdibus  ,  &  qiiatcniis  non  fuillci 
tranhtoria  ad  cxtrancos  ,  tamcn  volcntc  Rcdorc  po- 
tuiilc  ad  illos  tranlircMjiuic.  d.  lii.  i^.nwnero  ji  .Ror. 
d.  dtcif.  j8c,  numero  1 1.  i  i.Lt  tum  nunc  lit  folita  alic- 
nari  in  cxtrantos  ,  potcrit  dtnu6  ficri  alicnatio  fine  fo- 
lcmniutibus  Apoftolici  bcncplaciti.  Farin.  d.  deiif.fo. 
fiHm.  p.\.S<.  decif^fyi.  numero  7. p.  2.  .BAiboC.de  off'. 
Epifc.p.^.  aUeg.^j^.  numero  19.  51.  latc  Ric.iw^.A-; 
_fori  Ecclcf  de  alienM.  rcrum,  refil.  1 1  o.numcro  \ .  i.  vbi 
iiiultos  allcgat ,  &  dc  communi  tcftatur.  Et  ciim  cxtcia 
laiisfublata  iint  cx  antcdidis  ,  non  icpctain  rcfpon- 
lioncs  ,quiamihi  vidctur  omnibus  pk-nc  fatisfcciirc  ; 
&  proptcrca  ccnlui  dicUm  pupillamcftc  ablolucndam 
apctica  dcuoluiionc  ,  &  fatis  cllc  ,  ii  fohiat  dcbitum 
canonem  ,  iS:  fc  gctat  piovt  conucnit  cmphytcutis 
EccIciiafticiSi    ttjiori  iuucftiiura:.  Et  iia ,  CScc.  :>aIuo, 
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Socijcriminis  ,  Cjuando  facianc  indiciura ,  vcl 
.  probationcm  contra  nominatum  ab  eis  ,  & 
qiundoconfcflio  rci.  pofllt  inu.ijidari. 

SVMMARIVM. 


8 
9 


Confeffo  reo  nthil  reflat,  mjivt  condemnetitr. 

Keut  non  pote(t  condemnari,  nififu  co/tidclustVcl  Itgifir 

me  conteffks. 
Afanda  um  non prdftmitur. 
Occidere  quis  pra  fitmitur  ohprimum  inftrejft. 
RtHJ  cenftiitr  occiHffe  ex  propria  c^ufa. 
PrAfu  ipiio  efl  contrj  Reum,  vt  deiin^uat  fittt  m/tml  ' 

1.  b,  Ciarlinij  contr.  for.  T 0.1..  II. 


Soeiuscriminis  ,<^u«t  nonnomitttt  >  txetUfare  etrji» 
tur, 

MandAlum  n»n  important  vtrba  hortatoria. 
Afandatum  non  cenfeiur  datun  iili,qui  babet propriofm 
occidendi  eaufam. 

10  AUndaii  indidum  ce{fat,finon  ade/i  cau/a  deliSli. 

1 1  Conffeffio /octj  criminis  ob  terturam  immoderatam,ftii.it 
necet  ti,vel  ntmunato. 

II  Exculpatiuo  dHie  pritriftatitr,  non /tcundo  ineulptui^ 
uo. 

I J  Expur^atiue  diSle  efuando  petius ftandum  fit. 

14  luriuranonpur^ai ptriurium. 

I  s  Tefies  periurtj  fidem  non  fupplcnt  inuicem. 

1 6  Sociut  crimi/iis  de  fe  conJejfM  non  ptehai  eontra  alios. 

1 7  Soci:u  crimints  nen  facit  indicium  eonira  nominaium 

bona  viia,  &jAma. 

1 8  Presbyieri  nen  prt.fumumur  mtntiri. 

I  9  Aiandaiarij  an  probeni  contra  mandanttm. 
io  Ng/ninatio  foct)  criminit  c^uam  fidtmjaciat. 

II  Socij  crimints  ,  (juid  probent  conira  ptr/onam  bons 

vita. 

IX  Soei]  criminis.  qui  patiuntur  plurtt  dejt^itu,  niiil  pro' 
bant. 

1 J  Socim  crirrunis  lufor  dicitur  pati  plures  deftSiiu. 

14  Socins  criminu  iitimiei**  nihil  ^robai. 

15  Nohiliiat  lettit  fu/pHiontm  crttainss  famofi. 
iCTortura  nonpurgat plurts  dtjetltu  /eciorum  i  imim/, 

vtl  teftium. 

17  Sociuicriminu poiiens plures defeQut  non probdi  e-iam 

cum  ad/ninicultf. 
z8  Al^niiiiculum  non  rtcipit,  <\uod  nuUum  tft. 
»9  Soci)  erimi  ns  vt  probent,  ijuidfaetrt  dtbtat  ludex. 

30  Sociu  erimints  nonprebtu,  nifi  eiut  cenjtjfo  fit  vcfifimi^ 

lu. 

3 1  Ne^aiiua  coarBata  leco,  &  ttmpere  probdt  innocentiam 

Rei. 

3  %  Sociut  criminis  in  vno  jal/iu,  in  aliis  ctn/iiur falfiu, 

3  j  IncHlpMio  tft  inuerifimilis  ob  variationtnu 

j 4  Conjeffio  tfuMdo  cenfiatur faila  vi  lormeniorum. 

j  5  Fal/uas  tn  vno  arj^Hii  etndem  in  omnibut. 

3  6  f^A»  iatio  inducit  prtifumptiontm  /al/katit. 

3  7  Confeffio  non  iitjhficaiu  eiut  ^Uitltiafibiu  niUl  probdl, 

3  8  Circumft^ntix  conjeffionu  debent  verificari. 

3P  Inculpatio  inuerifinilis  ntmintm  t^it. 

^o  Socij  crimiiiis  fi':^uljres  nonprobaaf.  .  - 

Ma,ida:iprifump.io  txclufiua. 
41  L^ciu  publicut  in  iis  .  qua  fitri /oltnt /icrtto  ,  arguit 
falfitattm. 

4i  Delictaexcepta.^uando  admiiuntiursi  tranj^redi. 
44  f^eritattm  aliter  haberi  nonpoffe,  e^nande  dicdtur. 
Contradi^iones  reddunt  inuerifimiiemincMlpaiienem. 

46  Mandaium  noncenfeiur  dMum,  nificeniu/klomaxima 

amici.ia. 

47  Mandatum  non  prafu/nitur  datum  ti,  qni  erat  aliier 

foBurMt. 

48  Intereffe  proprium  faeit  ceffare  prafumptienem  mstnddti, 

49  Homicidij  caufa  debel  tfft  grauss. 

j  o  Contradillorta  non  poffunt  ftmul  efft  vtra. 
$  I  Cenfeffio  inutrijimiiis  non  djficit. 
ji  Adminicula  remoia  nen  adiuuant  nominatienem  /ecij 
criminit. 

$i  Socij  criminis  dstlum  nonadiuHAtur  ,  nifi  adminicuiit 

vMe  grauibu*. 
^4  Inimiciiia  tjuandofaciMt  indiciitm. 
$  j  Teftes  induili  i  Curia  pleni  probant  eemra  tsim. 
j  6  ^etorij  infornaiione»  pteft  /umere  ludex  in  cubicit- 

lo. 

57  Reconeilisttio  teUii  indscittm  tx  inimciii*.  . 

j  8  Qua  Doffunt  traiJ  in  bonum ,  &  mdliim  >  imerpretMtM^ 

in  bonum. 

59  Ntme  prafumitur  ddin^uert  jlne  csm/i. 

60  Cottuer/aiie  nen  initttit  indicium. 

?        61  Fdmi 
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*i  FAnuli^ritM/  fiHf.i  non  prodncit  mAl*mHiMtumt 
61.  PrdfM^iit  txclHpH*  dciiai  attttidiiiir. 

y^iaite  circA  non  fnbJi-dfitMtiM  Ht»  WHtt.  ■• 

64  7f/?M  4  lnHce  ex/tmifiaiHs  non  f>ottfi  cUci  vUrmm,  : 
6$  Ttfiti  HM  iiftmrimtt  in/itbfiMuid  frtluM, 
66C*Mjeffi9  i»  ttrmra  fim  mHciis  prMtdtmihm  mkU 

noctteii«m  TMti^aitM. 
67CtHfeffi«  fine  indiciit  ntn  froinu  ctMm  C9r»m  JuMce 
'  fr/tchij  Rt^ij.  !      '  '  ' 

65  Conftffio  in  tortnrM  txctjpn*  n&il  m€tt, 
6$TtnMrsm»ii*\mAtfiffmis. 

70  TSrrani  r^ttM»  Mttfitri  imtrf^mit  Hthm. 

71  Ttirtm*fwrgMt  indicia. 

72  TortHra  vnim » vtl  mtdU  htr^fifftnit  iiuUcui^rMia, 

U  plcni  frJhm». 
7  J  IniiiiM pHTxaniur  pcr  lortnram. 
74  /ndieiM  tli£tmi*r  comrariitfrtfitmftivt^m. 
yjlhrturamn  pottfi  rtptiifint  tnwitiniieiit. 

76  Tornfrater.iireptii:a  non  ej}  licita. 

77  Ctnftffiu  vi  itrmtntnrHm  non fli  prtdniic^U . 

78  Afintr  Htn  poteft  torcjueri  ,  nifi  mtdtrMt. 

79  yJ^Hie:  rarmentum  c  ud.  Ic  ,      a  f^ancf:  rnQinetur. 

80  /iiit*  debtt  in  dubio  abjli-ttre  i  refetiiiofie  ttriitra, 

81  Clm^tM ,  Aninio  coorinmiidi  tocnmiai ,  ^iml  tft- 

reinr. 

S  i  TortMfi^kitnter  non  pettfi  ittrnm  tmramri» 

85  Repetitit  tmmenri  non  fitfinemtiiit  imieiif, 

84  Tonm  lc,  /', '/  ,  /•  r  «  '!  lorqHctHr. 

Sf  TertHra  jH^dtnj  qMnde  HeMiir.  •  • 

ZiConfJfto  ii  ttrturs  hiiekits  nHsU  nmett 

TartH*  fiper0M/emferiMiitgmimt  9  Ktm  feetfi  tenii 
ttrtfuri. 

H  Kefttiti»  ttrm^eenii Ju  i  /niieHm  emn^dkm. 
t^Tortura/emettMmkmn^ermiU  ex  free^  infrrm^ 
tint. 

fo  Tertms  nen  d^t  iefmili  inftrri  ienegMie  dtje>ifio- 
nihnt, 

5 1  Confeffie  iit  tertwrd  nttt  ratificata  tiiiui  noeei. 

91  RM^mit  temf^tem  rti  ir^  fieri  txtnt  eerme»' 

t.\ 

5  j  TortHt  ejHOrta  vict  non  pottfl  ampliki  ter^ri, 

94  Cenftjfu  tmanMn  fropttr  fH^efiienem  iiiiieij  » nU^ 

valet, 

9$  Cenftffie  rei  imurijimiiu  ,  vtl  imftjffikilit  niLil  ne- 

eet.  • 
5<»  TmpoJpbilitM cenfejfo  tis  ,  jyemod»  prt/beinr. 
97  /nntrifimUitnde  eenjejjienu  cogne/^itM  d  cMifii. 
9%  Cenje^  nem  neeet  *  «fo*  ete^tmie  imerfiSmt, 
^  CeirfcjfM  in  tortura  r^mtif  M  htt^nm  tx  «ifit9 

mittori*  atatu. 
loo  Cenjtfite  i»  fnrtt  emme»  >  Ar  tmam  ett^m  errnes, 
•01  T vriHrt  rmeSnm  ^ ftdlsx  »  &  mtUH  mextkmmr 
iii  ea, 

totTertmiiexitime,&eeKft^,  tm  ttemm  pojfu  tor. 
qntri. 

103  Cm^tfiiu  iHtgiiimi  an  fe/fu  ttrfieri/iA  nlie  /niiee, 

Ne  icribam  vaaom  ,  duc  pia  Virgp 
'  nuuitiini 

PRo  fanguinc  innoccntc  caufam  patrocinari  onmt- 
bus  rempec  Ucttit.&  mihi  opubilc  fiiit ,  &  pcoptO- 
rea  libetiter  (a(cepi  hanc  pconinciam ,  vc  pro  virili  in 
his  nrriptis  dcfcnd.-rcm  pcrillurtrcm  Oominutn  Hieto> 
nymum  Zambinum»NobilemPatmciiftmj  qoiaexin- 
fbrtnatttotiibai  hSA  vahi  tranfintflfe  fttis  oompcrram 
cft  &  pro  ccrto  liabco  ,  ipfiim  forc  ,  d-  cllc  innoccntit^ 
liroum  g  &  vacace  omni  colpa  circa  homicidiirai ,  vc  di- 
dtor  a  coimnilGMn  ia  pedbnara  D.  taeoU  Palmij  eius 
COgnati. 

Nam  fuppoRitiic  in  fa^  tueniibus  elapfis  fuidc  iiw 
infcAm  de  aode-diaaiB  O.  UcoImmii  « ^  pofttt 


cadauer  fuifle  repertumin  qnodam  canali.propter  tjnoJ 
iiicrunc  inquiiid  Atuonius  Maciay  &  lacobus  AnuMdii* 
liratret  tle  flarbowie ,  Srqoidani  Tenjuinius,  «jui  OBce- 

ccraci  licct  cxtra  tormcnta  ncmincm  inciilpaiicrint ,  ra- 
roetli  poikaaaitec  coni  poft  roiiitas  variauoncs  nomi- 
nauennt  (bcios  criininb,&  pccfiMibces  D.Hicmn7« 
nniin ,  &  D.  Paulum  yCmilium  Straducrtum  fbrorios 
«Ucli  occili ,  dc  quamuis  cccdam  cos  vi  tormcntorum 
«ppvedbsficaliosincdpedc'»  Aeecieni  conira  &ipibe 
loninia  fomnialTe  ,  &  plurics  mcntilOK  fiiillc  canien 
qoia  aUonuncuta:  cll  iiios4citndcf»,iae  tainuin  con- 
«ertan  ad  D.  Hiesonjfininii  Hic«aim ,  8c  D.  Paulos 
.^milius  propter  talem  nominationcm  incjuiliti ,  de.< 
negatis  dcfcolionibus  btsexpcoi^flit  infbnoaciuo  acci- 
ter  torti  negtuennt  ie  efle  confiioe  tanti  fiuinodst 
fcd  poftri  tcrtin.  vicc  itcnim  torti  in  tormcnto  vigilix 
4}uiuque  iiorarum  con^cili  func  ic  dcii^uillc  ,  ctUo  pctue 
cifent  proteftxti  ic  vim  tonneiitmuiu  fuftinere  ao» 
poiK . 

.  £c  proptccca  ad  coniticucndtun  D.  Hictonyinuta  io- 
ter  reoc,ooatR  eom  coniiclcrantnr  moImb  cxcepiionei » 

conicdurx  ,  indicia  ,  j  r.i  lamptioncs  ,  dcquibusin 
icatu  a  iudicc  cdito,^utc  lUum  ntultum  fftauatc  viden- 
tor ,  imzime  accedente  oonfeffiooc  prasdiaa,  dhn  did 
folcat ,  niiUas  cflbpartcs  luJici  in  ccnfcirum  ,  ni/i  con-  ' 
dcamando ,  /.  1 .  vbt  Baid.  nnm,  x^,  .C.  de  fenjefi,  i.  fm 
/httintinm  ,  C.  de  ftm, 

NihiluiViinui  txillimo  nihil  cfTc  in  proccfTu  ,  quod 
poiUc  prsiudicare  D.  Zambino ,  cumaue  iioti  nollc  di- 
ct  neque  conmAum ,  neqne  lcgitiin^  confcltnm ,  8c 
proptcrca  nullo  modo  pollc  condcmnari ,  nd  tcxtum 
intLi.anifinientiam ,  8cin  c.  Primates  ,  t.^.  i.  &  ia 
Mp.  Niu  in  ejutmefHMn  ,  ead.  9.  Rol.  cenf^  1 .  mmier.t^ 
iibr...  Bertaz.  cenjii.^o.  nwn.  \ .  lih.i.  &c  cvif^^-io.nurn.i. 
verf,  etmrn  tmnen  ,  iib,i .  Fatin.  de  rie  ceitjeff'.  &  cennitl. 
tj.St.  nnm.  1 .  t.  Sed  fic  eft ,  qnod  D.  Zambinns  ntilio 
nioJii  (It  Lonuiclus  ,  ncc  Icsriciinc  l  Oijf.  iLis  ,  imo  nc- 


quc  ctiain  ad  cotiiiiam  indiciatus ,  vt  probabo  :  crgo 
aon  poteft  illo  modo  condcnmarl ,  antitKilcftafi  >  Kd 

inpace  cft  mittciidus. 

'  Vt  autem  id  claciifim^  patcac  ,  putn  vniucrfam 
hane  oontroneriiara  ad  dnopimda  pra  Jptia  c(!e  ce- 
duccndam  ,  (?c  primo  infpidcndum  cll-  ,  contra  * 
D.  Hiccoaymwn  extcni  aliqua  indicia  perpi-itati  de« 
liAi  ad  lORoratn  (aftidentia.  Deinde  an  coni«ffio  D. 
Hicronymi  iit  valida  ,  aut  illi  noccat.  Nam  ii  ncu- 
tcum  cxure  demonftcaueco  ,  iatis  ctcdam  pacies  rac-is 
adimplenide  ,  Sc  cccnitt  Tidoriam  tnihi  promiireie 

poirc. 

Id  autem  adeoui  non  ericdifficiicAquia  (iue  dicamus 
didos  DD.  ZaitAinnm  ,  ik  Stradaertam  mandafle  fieri 
ddidum  ,  liuc  in  co  interucnillc  ,  aut  poflca  iilius  con- 
fcios  Sc  parcicipcs  fuillc  ,  fcmper  vcruro  ciic  exiiUmo» 
quod  ipli  (inc  innoxij,&:  incuipabiles.  Namqaod  aid«l 
nct  .id  mandatum ,  vciquc  ccitum  cfl ,  quod  illud  noB 
f  rxfuraitur,  niii  ptobetur,ad  tcxtum  in  l.  3.  f.  cnm  igi- 
tnr  ,  vtrf  Nam enm jMmlia ,f.devi ,&m  ermM*  ,  e. 
cnm  ad  Stdtr»,dt  rtfti; .Jf.el.M3Xci.1AM  prebxenci.i  014, 
m.1.  Gtuvkia.deftit/Ui..e.}o.n.i.  &  dej.  ix.e.$o.n,$, 
Giarb.e«»/!8f .  n.6.  vbi  dicit ,  quod  tnandatum  ad  de- 
linqucndum  non  przfumitur. 

Vt  autcin  id  Uquid^  coniiet ,  animaduertcnilum  cd, 
efaoi  iiSta*  Anionios  Maria,fi  tale  facinus  pcrpctrauit, 
quod  non  crcdo  ,  habuit  fpccialcm  caufain  ob  pro- 
ptium  inteccHe ,  quia didus  D. lacobus  ncciftis  i-n  fuo 
teftatnento  (ecefctci  leMnanannnnm  fatis  pingi  c ,  Sc 
niod6  minatus  fuerat  lc  rcuocatunini  dictuui  tcf^a- 
tncntum,  vc  fottc  comincrct  inoliicio  AmoniUm  Ma- 
riam'  libt  (amnlaniem ,'  vel  quia  ab  eo  recepilTet  ali> 
qiiam  m.ilam  latisfadionem ,  &  proj-tiri.a  dictus  An- 
tonius  Maria  ,  fel.  Ji8.  fatctur  ptopter  hanc  caofam 
fnvttkeiOSe  didnn  Palmiaa  vaa  cum  iacobo  Aaconio 

dus 


Djgitized  by 


Liber  LL  Capui 

«ius  fratrc  ,  &  Tarqntiuoeius  ncpote.  Vnde  cenfcndum 
cll  ,  quoii  Antonius  Maria  ilknn  int(.rfft.ci  it  pro  fuo 
iiueceile  ,  &  ob  proprium  odsum  ,non  cx  cuniilio  >  auc 
iMiMfelo alwri»si»  fiart.  iitl.x.C.fi  fntftk  mm.  Ub. i o. 
Gram.  ca-^/T^j.»;.  t  z.  Dcc./yK^.  f  W-wrf.j^,  »«w,  19.  GaJl. 
ttHf.i  I/.  /.7.  Miccr.  lib.istjll.'6.>i,'^.  &  rtJtl.xj.nHm.io, 
pulchrc  vi(iendu«  Ma.r.  Giuib.  cQfiflcrim.^^ttM,  41.  vbi 
bcnc  loquitur  ,  &  ad  rcin  f.Kir  r.imi,  j.^^.-m  .lV  «.ij, 
ybi.dicit  crcdcndum  cili;  ocalou  It  ocluiuIw  iiic>.nii  cx 

-  yiQ|N|ia  caufa  ,  &  ioimjcitia  >  ade6  vt  ncc  potucrit  iiH 
ierrog.iri  dc  fociisaiu  complicibiis  ,  qiii.i  piinsnon  ap- 
|«rcbant  indicia  ,  aut  couicdiu  .c  ,  i].iod  t.ilc$  adcllcnt. 
Nto  illi  rres  fiaircs,&  ncpos  latis  crant  ad  perpeiran- 

^  diim  dclidhim » & crcdibilc  eft, id  rccillc  tx  [uopria 
caiifa.  G  unnmat.  cnf.-7<j.  n,6.  Mcnoch.  de  «rh.  Ind.  cdf, 
47^1- II.  MaCetdffi^ewiLi i si> «^7>  pHlcbreFacjn. 

it!nL&  ior[.q.4rl.  fi.y  I  .f  i.  iSc  <j.44-w.l.  Z|.  & 
tantu  magis  quia  Anioatus  .Vl  iria  ,  6S9.  oftcndit  (e 
faiilc  mandantcm,&  occifbrcm.duni  dicit  (edeiuode- 
dillcTarquinio  ob  h.inc  ciul.ini  I"  uros  dcccm ;  cxindc 
ciliin  cognoilitut  ,  quod  jplc  piopriuin  gcrcb.it  ncgo- 
^|iun,&  ob  propriuroodium  faci^b.it ,  quo  I  conror- 
^Bt  Van%  prxfumptioni  ,  vt  pcr  f7iii;S.  ,i.  conf.^ji.  >• r. 

Et  fimilitcr  alij  focii  vid:nt  ;r  ex,  !ii  Urc  ni.ind.iriini  j 
im6  inculpare  D.  Zambinum  ;  nip  id.in  I.icob.  Anto- 

^nius  ,  r#/.;-4.  f  r  tur  a  rcipfo,  ^  .b  Anconio  .M.iri.i,  & 
Tatquinio  hiille  occifum  Falmia.n  ;  Scftl.  jily.  cxtra 
toimenta  cxcludit  parircr  cumdcm  D.Zainbinum,  eum 
Hf>n  nonvnando  ,duni  nomin.it  ,'.!ios  ,  provt  ctiam  f:- 
cic  Anconius  Matia  ,Joi.i  jj.  diccndo  ,  ncmin,.in  alium 
idfciuiiL  i  ik  Tarquinius  ,  /«/.488.  dicens,nttllam 
aliumadf.iille  ,  ^cjoi.  491.  dicens ,  Antonium  Mariam 
liullc  fibi  priiis  locutu.n  ;  h.TC  enim  latis  funt  ad  excui- 
pandnm  D.  Zamhinnm.  Nam  n.qnando  rcus  aIi<|uos 

ycriminis focios  nomin.-it  ,  .itio'; ,  lyos  t.icct ,  cxculp.irc 
dicttor ,  vt  per  Butlat.co.';Cio.«,jy../; .  t .  F.irin.co'//ri8/. 
)l.%0»lib.t.  quani6  magis  hic  cxculpatur  D.  Zambinus 
pcr  pra;did.t ,  &  proptcr  t.ilcin  cxciiIp.itioncm  cftlibc- 
landus  ,  ad  tcxtum  ia  /.t .  §.  Jiejm  vitrc  ,  vtrf.  PruitH' 
tir ,  ff.  dt  fntifi.  Betcaz.  f9irf^i  10.  «.18.  iih.  1 .  Fari nac.  dt 
irU.  &  tm, f.4}.jv.i8.  &f 44Jf.a|.  tc c9nfiijji,ttKit. 
lib.  i. 

Non  obAat ,  qa6d  diAt  occiibres  poftci  in  tormen.' 

tN  inculp.uittini  l^.Z.imbimim,  cpn.n  non  dcpt-nunt  |Kr 
vciba  mandatum  importantia  ,  lcd  potiiis  iioitacoria , 
quc  nihll  conferont  ad  impottandmn  maiidaium ,  vt 
Ip.r  F.irimc.<i'  hofjiiij.  ry.i  ^4.  wwrw.ifi.  &  tanto  minus, 
quia  Antonius  M.uta  ct.it  id  fadtutus  cx  piopria  caula 
ob  diAnm  legatum .  &  id(.&  verba  Zftmbini  non  pof* 
pitint  import.irc  mandatuiTi.  Mafcnrd.  ,le  fn-Atn.  etntl. 
J014. 0.10.  tib.i.  &  luaxiinc  k^&a  in  D.  Zatubino  nulla 
•rat  cauia  dandi  tale  mandatum$&  tamm  requiritur 
caii{*i  grauis  ,     proportioiiat.i  inui.-i.c  ;icccptar,a  !co  vt 
coiiilanic  caufa  dclicti>  ccUent  onuiia  iiidicia  mandaii, 
lovclati  per  Giurb.4l.cvnr/I9 1.9.3 9. 

Vcrum  quia  D.7,.uiibini!s,non  foliim  non  dcditman- 
datum  ad  dclinqucnduin ,  lcdnccctiam  habuit  vliam 
parecm  in  di6to  dctiao,8c  qux  dicnnt  Barbonl,  &  Tar< 
qiiinins  rmt  mcra  mcndaci.i ,  vt  prnitus  cuacuetur  il.- 
lorum  difponiio  ,  dicrndum  clt ,  niiliam  iidcmcis  prx' 
llandam  efle,  neque  cx  eorum  depolitionibus  ▼ariis,  in- 
cunllaniibus ,  &  inucriiimilibus  poflc  veruitarc  aliquod 
indicium  contra  D.  Zambinum  ;  &  proptcica  animad- 
itertendum  cll ,  quod  fi  didi  Barboni  ,  &  Tarquiniot 
fiicrunt  dc  fc  confcifi  proptcr  illcgiiiinam,  &  inimodc- 
r.-itatn  torturam  cis  iUatam ,  talis  coufLilio  nihil  eit 
nocec,neqne  (bdit  criminis ab  eis  noroinatU.  Farin. 

n.i().f<  conC()').7j.Ci.  Ilh...  tn  quo  tamcn  tubil  fir- 
luo,  quiaprocclluro  non  vidi. 

SeciinMterpomierar,quod  talis  inculpadonihil  no- 
ccr  diAo  Zambino,  qiiia  prius  Batboni  ,  Tarqiiinius 
ezculpauciaut  Zambmutn  ;  li  cnim  icus  piimi^  CMmi- 
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iptus  ncgaucrit  dtlidum  ,     conipliccs,  ficpofteideli, 

confi  lliis ,  vcl  aliti  n  udo  fpontc  ,  vcl  in  lortura  v.iria. 
UviK  apuiua  dcpdiuionc  ,&  nominauctit  focios  ,  &  llc 
incuij ...  i  iit ,  quos  aliquo  inodo  excolpaoerat ,  tunc 
Itanduin  clt  pviiiio  Jivlo  cxculpatiuo  ,  Sc  non  lccundot*  . 
dicto  inculpaiiuu  ,  t  iiam  in  couiira,  vt  poft  Bart.  in* 
quiftXSrammar.  »«^.34.»/.  1  . 1 fin.  &  n.  1 1 .  &  conf.  /9. 
v.j.  c.  ro?r/?iSt>.  ;;.io.  Rol.  covjCtj.  «.30.  lih.t.  latc 
l  aiin.  <k  md.  cr  tort.  ^.45  .«.18;.  vbi  luultos  allcgat,  &c 
teftatuc  dflicomnumi :  idcm  ^.xtm.coiif.io.n.  5  .Sc  fnflyyi 
H..^.  lib.  \  .  quod  tanto  m.igis  htm;uidum  cft  ,  quia  nai| 
adrunt  aiia  iiidicia  tclcuaiitia  contta  Zauibiauin  ,  vc 
vidimus,  fcd  potiut  nuilca  con^uttunc  ad  clii|^timo£ieo«  '  . 
ti.am  oftcndcndam  ,a  vi  ll.ii;  potius  oportcai  di£to 
cxtulpatii  o  ,  vc  pcr  I  .ni!).  d.  tu/./.iO.  n,  j.  cuinpra:-ij 
di^s  bciu' concutdat  Diaii.  mar.  p.  ^  tnJl,6.de  lorin- 
r{t,rcf«l.  8.  vbi  anipkxatiu  do^inam  pr;cdidi 

Farinaci),  Et  raiio  pi.cdictoruni  cft  optiina  ,  <juia  ifti 
iunt  pcriuti,cum  viutm  dixerint  io  primorilpaumiltcom 
iuramcntOjiSc  alitid  in  rt.cundo  vd  vltcriorl  conftituto  j 
nam  toituia  non  puigat  ptiiurium.  Dec.  coiCtt^.  /kb^^r 
/7.13.  Ruin.  C6«046«  11.1.4. /'i^.f.  Rol.  conf  i6.n.>).ic. 
lib.  1 .  Burll  ionf.-'^\.  v.-  \.  Uh.  1 .  Farinac.  X.  conC.^yM.66, 1  / 
/»>.!.  Mcc  pi  ir,:nc  ir.iiucm  kipplcrc  fidcmfuain.  Ciarl. 
(.unirou.  orenf.  cap.ic.  num.iid. 

Tcnio  i,  fpondctur  ,  nul!.<m  hJcm  cfTc  prrftandam 
dictis  B.iiboiiis  ,  «Sc  I aiquimo  contra  D.  Zambinum, 
quia  funt  dc  fc  confclli,  quoddelidum  Dcrpetcaaerinti''^ 
&:<.i'!iii!l  f.icianr  rocio',  cviniinis  ZamDini ,  cum  non 
ariiiiuiit ,  q  lia  lis  iion  crcditur  i^uoad  alios  ab  cis  no» 
roinatos,  (p  idquiJ  dicat CabalL r«/«/.  crim.  18/.^.  t« 
ciii  ici"|'(M;  j..t  (Jiai  lin.  contr.  for.c.iO.n.i  18.  qiiia  (c  rcd- 
did^iiJiH  it.lamts  ;  S<.  numcrus  cotuiu  non  toHif  inha- 
bilit.u^iii  iliam,  quiadoo  impeif.dtainnialpecienon 
polVunt  f.;.;rc  vnom  pcrf.,.'>um,  5;  proptcrca  etiamfi 
locij  criuiniis  tint  duo,vcl  piiiKs.non  pia>fatiunt  indi- 
ciis,  quam  li  circ;  vnus  tantum,  cciaiii  in  ciiminibuscx- 
ceptis  ,  adto  vt  t  iliv  nomiiutio  non  faci.it  indicium  ad. 
lorwram  coiura  iiuiniiiatum  ,  nili  con..urunt  alia  ad- 
minicula  ,  8c  no  unacns  lit  m;:lx  viix  ,  8c  conditio- 
nis  ;  rccus  tft  (i  lit  bon.r  viix  Si  fam.T  ,  provt  cft 
D.  Zauibiiujs  ,  provt  lic  pra-dida  prob  «ntut  ct  Blanc.'/ 
ia  rtfet.  t.jiral.  n.^%$,f.  dt  (jj.  p  dchi  c  Gram.  co/rf;  $, 
«.14.  vbi  di.it, q  o.K- liamii  hnt  plurcs  aliiini  nonii . 
n.ancLS .  taiuuin  \aLt  coiu  n  diclum  ,  quaiuum  dia  .111 
vnius , cnamli  ellcnt  Prcsbytcri  qui  non  prxfumunrui 
ni  luiri  ;  i  cm  (Jramm.  conf.^^.  n.G.  Rol.  conf.  16. /ui>*^ 
n.iH.ik  ( •  !f.- i,.  ».0.!<.  'in  '/.16.17.  lih.i.  N.uc. confitfS. 
n,loJib.  I .  p  iL  hrc  \IalV."^;'  t>  olai.  co  cl.i  3 18.  «w-w.iS. 
1 1;.  10.  vbi  docit  idtin  c(Ic  iL  pliu  ib.:s  manJatariis  Jc- 
pon<  ntibus  contra  inanJant.m  ,  vt  tis  non  crcdatui 
contra  incutpatum  ;  &  multos  allegat ,  Ac  paritecldem' 
conc!  I  lit  K  iiin./rtfff.  cic  in  Uc.  &  tort.  (j.^^.^t.;  4.;  j.;  <>.  |jf 
3,  9.40.4 1 .  i\  cutf.  \(y.n.\  I .  cv  cewiC  n. 3 .  /it. i .  i^:  con- 
fl.i  ^G.n.b.  lib.i.  vbi  il.iinnat  C  omcz  ,  &  Pcgucr.  alitcr 
Lnticnics  ;  &  hoc  idcm  daccc  I'i.te;.;r,  in  conC dcdfvr.t, 
n.i.^.verf.  ftd  >  ortini ,  lil.  1.  qui  oiv.ncs  concludiint  110- 
mimtum  il  Ibciis  criminis  non  potfe  condcfnnari  pru-  ^o 
prcr  talcm  noniinafioiicm  ,  t^u.T  tantummodo  facit  in- 
dicium  ad  lorcuram  ,  iunttis  adn.iniculis,  &c  nula  f  ima 
nominati :  hic  auttm  probata  cft  bona  fama  D.  Zam- 
hini  ,qua:  excludit  pr.rl"iimpttontm  dilidi ,  vtper  Rot.*' 
CM/ri6.n.i4. /i^.i.Farin.  ce  /75.  w.ij.  iih.  i.  vbi  do- 
cet ,  qiiM  dcpb(ttio  plorium  lociorum  criminis  non  fx. 
cit  indiciiim  contra  liominJtMiii  boni  vit.T  ,  &  f.imx. 
Nccctiain  adluntahqua  aJinmituU  icatus,  vt  ptoba' 
bo  :  ergo  cclTat  omnc  indiciuni* 

Q|2art6  i^iturnuliuj  cti.im  eunciiatur  dcpofitio,& 
iticutpatio  Batbonorum,&Tarquinij,  quia  dato  cti.im, 
^A«l  ciifacenc  aliqria  adminicula  contr;!  nominatumy 
i.'hiic  rain;n  millafiJcs  ai^liihcnda  tft  pr.i-ih'di";  nonu"- 
naubus^tuiu  quiaomiua  adiiuiucula,li  qu;  funtjfundaa* 
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cViiniiiis  p.uiimtiTr  mnltos  alios  cicf.  tius  ;  ctenim' 
quandoTotil '-■niTiinis  funtiion  lolum  iufamcs  ob  deii- 
Chtnf  Mt^ntm  •  M  etiam  paiiimmr  tiios  dcfcctus, 
quia  fi  it  c[i:im  pfiiiTrr ,  varij,  Sc  cx  alia  caudi  infamc  s 
vtl  crimino/i ,  vl  fuut  praeditU  >  quoium  uliqui  cti  .m 
(toftcnduiti  inimici  D.  ZtmWni ,  tunc  cmc  conim 
c^.pofiJio  nullam  habct  fiiicm  ,  nccaliqnod  fncit  in>Ii- 
ciUtn  ad  tortuta  contra  rtominatum.GrammatJ.fo///'i  j. 
A.'t7. 18. VOfH'.  i.-cimr.  1 6.  H.i  i.i  x.ij.  &  eonf.j^.  «.17. 
iS.ii^.jS'^^.! ,  idtm  Rol.pulchrc  cOj^^j?-  '  «m  iS-??- 
40.41  .ifb.j^.  vbf  loouitUt  in  calii,  quando  focij  cuminis 
<ran't  plurcs  quam  dtkb  ,  &  eos  exdudit  pvoptcr  pliitet 
dt rcclus,&  pfo  dcfcftu  confidcrat.qiiod  vnus  illoru  crat 
, ,  lulor,  &  voluii  ii)  loium  rcpelli,&:  mukos  allcgat  |>cr- 
*  btlle  etiafti  N»it.f»ifA98j».<^  it.ioJih.i .  qui  patiter 
loquitnrincafibus  ixcoptis.Sinio  Vr^^x.confij^.ri.TfK 
vbi  loquituc  etiamin  Calibus  cxccptis.  Bcrtaz.  conf.^i. 
i.jt.  lt!:.i.CiUiziin.iifei^fi.  f.8.  n.4f.verf.(\iM.  cmtnt- 
r/.ij  5:  V  rf.  .!C  cii.imfi-t^ti.  Mcnoch.;if  ark.  iiui.Citf.^y^. 
/i.f4.  uiilclirc  Mafcard,  (i.  (orc/.ijiS.  0xM.4i.4x.  vbi 
«dniitnr ,  quM  (iic^striminis  iic  miitc  cmidttionh »' 
*k'ie  fin,  V  ,  iirlliuTi  faciat  indicitim  conira  nominaium  j 
^  idcm  f  robat  li  cllct  cius  iniinicus,latc  Far;n.in  frax. 
9.4}.iNnKr.i5£^  ff.,-;8.Tbi  inlinitos  congeric ,  &  f  44; 
».ij.\bi  loi^uitur  c!i.iir.  in  mand  :r;ir!o,5:  conjAO.i.i^, 
«.41. &  covf.io.  n.i.Sc  confy^.  KHm.x.}.  &.  (otjf.^^. 
<l.t7.  lib.i.  &  conf.xsS.  n.y.lib.x.  &  hoc idem  pulcKrt' 
iii  prtib.it  Uian.  mor.  f.  ^.trjH,6.d:torJ.  ri/.l.^.  vbi 
docct  focios  criminis  ciiaroii  patianiur  duos  tantum 
dcfi&As ,  nallAm  (kcerelndiciiim  cciam  in  dclidis  ex-' 
ccpiis  ,  iKc  ad  toriuraiii  i-necad  inquilitionem,  ctiamfi 
dfpqfuillcnt  in  lortura  :  oincordat  Ciarlinius  coffrr. jo- 
fitife. Jo.ti.t  10. qtiz tanto  verion  (imi  in ctfii noioo, 
vbi  int  ulpatus  cft  D.  Zambinus  pcrfona  nobilis  ,  qu.i; 
prcptcr  hoc  toliit  onuicm  fufpicioncin  turpis,  fampii 
xs  crinu'n{s,  vtconiiderafFarin.  d,eoftfy9.ii.7i.Etgo  de-' 
pofiiio  diiilorum  locioTum  criinlnisnon  poteftadinini* 
culari.  Ciarlin.  <^.c.io.  t;.! 

Nec  obftar.qiiodfortc  pr.xdicii  fotij  criminis  adcrtf 
co::tia  D.  Zambinum  fuftinuerint  corum  incnlp.itio- 
ncni  ,  ctiam  in  totcura ,  quaii  proptcr  hoc  vidcaniur 
purgaile  eonim  infaniiani ,  ec  pcrmrium.  Q^ua  rcfpon- 
dct.ir  ,  ii  forrc  proccderc  ,  G  uon  cl]>.nt  pciiuri,  non 

Jaccrcniut  pluccs  dcfctlus  j  f  cus  clt  quando  pcduri 
unt ,  Sc  pationtur  alios  defc£bus,  qnoniamtorrura  non 
purgat  p.iiuriimi,  ncc  plures  inli.ibilit.itcs,  vt  pcr  Bucr 
^^cii^fioi.  tntm.6j.lib.i.Sc  pcr  Fatin.f«'?/^io.  //um.ii.Sc 
conf.s)<).  n.66.8c  H.6y.  iih.  1 .  vbt  reljMindcc  ad  contraria; 
idcm  F.iiin.  conCi 5  6.  n.^  5  .&  cotjfiSi. «.&  iib.l»  Ciac* 
iin.  comr.jorenf.  c.io.  nmu.  1  x  1 . 1  xi. 

Sicut  (.ciam  non  obibnt  allertt  adniinicula,quia  ne- 

faMUsiacztarc  ,  &  quatenus  cxtartnt  ,  in  hoc  cani  ni- 
ii  rcfragantur,quia  adminicula,ii  pcr  ll  non  fufficiunr, 
non  potiimt/tipplerc  plutaliutem  dticAuom  tcftiinn, 
vd  fucioium  criminis  ;  hoc  cnim  calli  adminicula  non 
inucniunt  quid  adrainiculcntur  *  &  propterca  noinina- 
tto  pnedioorttm  (bciomm  crtminis  non  facit  indictutii 
contra  nominaios,  qni.i  nuod  nullum  cfl,  adminiciilacJ 
nnnpotcft,  vcpertcxtum  inl.fimanmttffidefrtciir. 
Cram.  dteift  ijr.i.  probat  in  TerminfsFarin.  d.conf.^^. 
•""•/.6 1. (55.7 5.  vbi  docet  non  obn.iuiibiii  .iJininiculis 
t.ominaiionem  ibciorumt  qui  paiiuntur  piurcs  dcie^us, 
nec  in  minimo  nocere  noiiitnaro :  Bc  idem  Fatin.  i. 
cuKfi^Ci.  nurn.y.i.  lib.i.  vbi  dicit  quol  focij  criininis 
pjticnces  plurcs  dcfi:dus  ncc  mininiuin  faciunc  indi. 
ctum. Ciarl./ r.to. imm.izj.t  14.  Hic  antem.Barboni , 
i:  T..rqtiinius  funt  infaincs  ,  pcriuri  ,  \  .\rij  ,  vacilJan- 
tes,  &  alias  criminoii,  pcovt  uippoiutut  iii  izSto :  crgo 
hnllnui  fociutft  indicfitm. 

Qjnitu  \i  n  d;d  im  cfi  ,  &:  nunc  rcpcto,  qtiod  Ihntc 
bou4  faoa  D.  2Munbiui  ,  noiuitucio  praulioft  nibii  ri 


fociiim  ,  Iiidcx  dcbct  inquirere  ,  5i:  fc  iiiform.!ic  dc 
conditionc  nominaci  }  &  ii  repcrerit  ipfum  clic  boux 
famx  ,  ralis  nomintciomhilopendiiciir,  edaoifi  plores 
lint  focij  nominantcs ,  vt  pcr  Gram.  conf.ii.  8.  Sc  ^9 
tonf.70.  n.-j.  Mafc.  <L  concl.i  j  1 8.  num.^\.  Farin.  d.  «(.4  J ■ 
«.t  87. 9t  emtf.i  o.  ».  II .  &  ctnf.io.  n.  6.  /i^.  i .  Et  tant^ 
minus  noccret  depohtio  di^ftornm  /ociocum  criminis 
D.  Zambino ,  ti  iili  in  carccribus  Itmul  ftctirtent ,  qnia 
cenltndum  eft  vquod  fitlinllkcoiMCntucrint  ;  ad  hoc 
cnim  vt  afticiant  nomin.itum  .  oportet  vt  altcr  flt  igna- 
cusdc  confeilione  alterius.  ncc  aliqDam  notitiam  illios 
JMboetit ,  vt  pcr  Gram.  confftf,  ».4.  ^»»^7  «fci»  ,  &j/S» 

cHn^ie ;  qnod  an  hic  tpctfi  poifit ,  confiderenc  qui  pco- 

cejUan  vidcrunt.  , 

•  Sexto  noneftdlgna  confidcratione  prxdida  itioil* 

pacio  Barbonorum  ,  &  Tarquinij  contra  DD.  Hitrony- 
mum,&  l>3uiura  i£milium,  quiactiamli  vctlarcmur  in 
delidis  cxcepcis,  &  diffidlis probackmis,tdbac  nomi- 
natio  fbcioium  criminisnon  racit  indiciuni  .id  torrur.im 
contra  nominatum,  niii  vltra  aiia  rcquiiita  i.tlis  nomi- 
ntcio  fic  ecitm  ▼erifimilis ,  Ar  tdminicalata  cx  nnmero 
tcftinm,ex  qii.ilitatc  dcponcnriom,  ^'expcriona  cornm 
contraquos  dcponitur ,  Sc  cx  aiiis  circumftantiis,  vt 
ludex  ccrt&  ccedttnominant^non  mmtiti ,  tlioqirfn 
niilla  fiilcs  ci  cfl  adhibcnda  :  fic  per  tcxtiim  i  i  l.fcyti, 
vbi  Bald.  C.  dt  q^.  Sc  in  c.fidei  fMtorem,  de  tueretiC'  in  6. 
A\tx.  cmfXtfM.fM.f.  Mtrfil.r«J*/ri4.w.  t  Rot.r«nL^7)> 
n.i^.lib.i.  Mcnoch.<i.  c. {/7474.  «.58.  Builar.  co-rf.  10 1. 
».6 1.  lib.i.  iiondcd.  confioo.n.fj .  Mafcard.  pulchrc  de 
probat.fo;fr/.i  3 1  %.n.^s\KihVvnti.itindie.&t0t^.i.^.^i. 
».177.  vbi  plurcs  aiios  allegai.  .S?d  fic  ci>,  q-iod  pri.h- 
(kx  iociomm  incuipatio  cftinuctilimilis  ,  Sc  lalia  con- 
tinec,  qn.r  porius  apta  fimi  td  difponendum  ladicem 
ad  fidcm  dtnLgandam  tali  inculpationi ,  quam  ad  ci 
crcdcndum  ,  provt  cxaminando  particuiacia  facile  crit 
videre :  ergo  diifhiincalptcio  nonum  facitindidam. 

IVinio  ijritur  fatis  apparct  dc  iniierifiniilitiulinc  ,  Sc 
impolTtbiiitatc  didxinculpationis,  iiquidem  didi  ]}ar' 
boni  .fol.^Si.  Scfoh^%7.  inculpant  l5.  Zambfnom  ,  flr  M 
Paulum  i£mil.  qiinci  ir.rcrucncrint  in  ipfo  homicidio 
operando,&  taincnper  quatuor  contcftcs ptobatuc D. 
Zamb.  cempore  delini  fdilTe  in  ciuirace ,  &  lerritorio 
Rcijij ,  &  cxtra  ftatini  P.iiinx,  vt  in  pi  ul  c  ^Xn  ;  ^r^o  im- 
pombile  eft  ddidu  intctucniflc.  liia  cnim  ncgatiua  iic 
coarOatt ,  ic  probtn  (tris  oftcndir  innocrndtm  D. 
Z.imbini ,  &  conuincit  Baibonos  dcmcndacio.  Hxc 
t.-!!u;u:im  conttadii^toria  iimul  vcra  c(Ie  non  polliuu  , 
pruj  cc.  quod  di^s D.Ztmbinus deber  libmri,etiamfi 
contra  cum  c.\t.trcnt  indicia  :  lic  docctuDD.n/  c.^f.cfin 
Ecclefa  Sntri/ia,  vbi  Rip.  «.88.  dt  cattf  pojf.  & frofr.ltS, 
t9iif.\$].n.s.  lib.x.  Decitn.rM.C88.v.i4./fK}.  Honded-. 
co<ifG<).  ,v. ^4.  W.4.  Bcrtaz.  conf.i^  i . ».44.  &  ».99.  lih.X. 
Cuazzin.  deJenfiS.  cap.t.  ntiai.\  1.13.14.1^.  vbi  mulcos 
congeric,  ftdicit ,  qnod  hxc  eft  plcna  probatioinno» 
cciiti.v.^s:  inqiiiiiiui  dcbtt  abfolui ,  eiiainil  dclidumji 
fuillcc  confclTus  ;  &  propterei  /icuc  didi  aliccti  ibcij 
ccimiius  in  hoc  ftliiim  dixernnt  concn  diAinfiDJi:tm- 
binnin  }itcedam  in  aliis  mcntitos  fuilTe  credcndum  cft,' 
etiam  refpe^n  D.  Pauli  i£milij ,  vt  per  textum  in  i.  1. 
f.fin.f.  de  cfUifl.  inquit  Ftrinac.  d.  eonf.t^.  nitm.S,  Rol. 
conf.y}.  w.xp.  in  fin.  lih.i. 

Sectmd6.£tdcm  inculpatio  non  cft  vcridica,&  ccnfe- 
tnr  fnnerifimilis,  qatt  Tarqninius  confifwntaios  cum  D. 

Paulo  i£milio  ftatim  gcnibus  flexis  dcnrccatus  cfl  eutn» 
vt  iili  parcac  ii  cutn  inculpauic,  ^ia  id  fccic  vi,&  mccu 
«"omtentoram ;  tc  Ci  irerom  totqnettiir ,  itenim  inculpa- } } 
bit ,  provt  fccit,proptcr  quod  Aantc  tali  rcuocaiiunc,ac 
vaiicuie  inucriuroilis  rcdditur  talis  inculpaiio,  pcr  ea 
qoar  tradft  Rol.  nnf.7  3  .a.it)Jib.  1  .Farinacroir/ri  (f.tih.  i , 
<.\-  in  Je  coi;nofciiTius  cum  talia  dixilTe  non  pro  vcritatQ,  ;4 
icd  vi  totmcDtoruro ,  ex  iiis  qux  rcierr  Guazzin.  dt- 

Jff 


r 
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c6m  talia  ficri  foleant  /ccretA  ,  &  cum  magna  caatelaj 


feri  f.j^o.c.^p  -^i.-ruff!.^,.  <\\\T  inucsilimilirado  iuuat  etiam 
iJ.Zambiauni.quia  in  viu>  failus ,  ccitieuu  in  oraDibus 
\S  iaUum  diiide ,  n  iiiBmtttxXvaMajMa&AfjimtJL 

'  Tcmo  :  Inueiifitnilis  cognoicitut  ellc  confcfllo  di- 
Aonan  Badwnonim ,  tfe  Tafquini}»  wa  contra  (eipfbs, 
<]iiam  contra  alios.  Natrant  cnim  Faclum  nimi";  ccujfa- 
sc  ,  &  loqiuintui  intricatr  i  nam  diim  dc  aimii  dcpo- 
n*ins»  qiiibiii  PaUnia  fuic  iiiierfe^us,<licuiu  foiirc  ocd- 
fam  cum  enflbus ,  pugionibus,  &  colccllis  &  qnadam 
vicc  dicunc  curoaoitacula ,  adc6  vt  rcs  iit  valdc  in  in- 
ctaotik  pcoptewa  TcrifimiliDs  eft,  quod  Hc  fafll  fuerin^k 
«iionncntorum,  qaia  Aon  eft  crcdibilc  eos  ira  poiuilfc 
ebcaanaa  vaxiare,iiTeEa  eiicni  per  eos  naxiata  :iu 

Qijarto.  Inncrifimilis  eft  didonira  ibciorum  con- 
fe(Iio,ctiam  concca  fe  ipfos,  quia  adhuc  non  conftat  de 
ciiie,cinguloUilraBisantelii$  Painuac  intericdi  peopciis, 
vpm  ipti  dixerunt  poft  homiciiiiura  humalTc  penes  nrn* 
riOB- Jx>rti,  &  in  puieuro  pxoiedirc,  quia  fada  dili^nd 
inquifidobe  pet  ifiaim  CKcaaaiido  ieiiam,&exficcaii» 
do  puteum,nihil  omnino  inucntum  eft ,  proptcr  quod 
taiis  confeflto  remanec  jd^wcacirctmAantiis,  &  rcd- 
37  <h'iiir  Imieciinajljs , ac  loifioix^ilis » nec  affidc  qaem» 
qiiam  ,  quia  non  iiiftificanrur  eiii<;  i|i:nliratcs.  Socin.  in 
cMf>.qMiifer/^  i^uuid«Ji.lot, dt dcciifu.  Mailil.  coHf.ii, 

Farinac.  ^.8 1.  nwn.^o.  vbi  in  pundo  cxclamai  contra 
0£dalc$,qui  non  vcriiicant  talcs  quaiitatcs  confcilio- 
noip,  idffinqtiedicit  Ambtof.  de  froctJfJafarm.lih.^  r.j. 
«ipw.j.latc  Guazzin.dfffw/T}  i.c.i.w«»».}.vbi  latc  cxami- 
3$  nat ,  Sc  dicit  neccirc  elle  veiilicare  circuroftantias  prx- 
didas  j  fiueceos  fbetic  coafelTus  fponce ,  fiue  per  tocia 


&  ideo  locus  lic  publicus  eum  rcddit  dc^^ilfo  fufpe- 
^hiia.vt  pet  Ri(niaiaBW7>3  ^.«8.&r  GiutbJu;o»f9i.  ^ 

num.si.in  fn.  qua  rationc  cliduntur  ttiam  tradatus, 
quu:,  dicuiu  faOosin publico,quia  vciiiumlitudo  talia 
abhorrct,  acnonaiBaiitir.        i  . 

Ncc  obftat  pra-diclis,  quod  non  vcrlcmur  in  deliifio 
cnoimi  ,  &  difliciiis  prubationis  ,  inqitolicet  iiica 
iianfgtcdi.  Nam  ptimo  rcfpondeoiil  ferci  ptocedera 
in  punicndo  ,  qiiando  coiirtar  rctnn  cfle  vcrc  dclin- 
qucntcm  ,  fccus  cft  in  proccdcndo  ,  quia  ieruari  de» 
bent  iura  folin  ,dan«c  vert  fciatnt ,  an  inquifiim  iit 
Vetus  dclinquens ;  &  ideo  debcnt  fcru.iri  folcmnitacesj^l 
qu«  in  aliis  criroinibus reruancur,xt  per  Majlil.i» praEi.  ' 
trim.  i .dili^tmr» MM.jf,  Gtammat.  w«/.3  4.«!«» .  1 3 . 1 4. 
vbi  loquitur  in  criminc  IxCx  Maicftatis.  Dcinde  rcl^ 
poudco  quod  rcfpedu  mandati  ailec(i,  fcu  uadlatus,  & 
duionis  peainianim,qmeinviapublica  dicuntur tta- 
ditx,non  potcftdici  nos  vcrfiri  in  his  .  qua:  funt  diflS- 
cilis  probatioois,  cum  oportcat  ad  hoc  conftituciuiunit 
vt  non  foI6m  nalliteAea  aaa  imefaenerim ,  fed  etrara 
habitu  intcrncnirc  non  pnmcrint  ,  vt  bcnc  pcr  RoL 
coaf.yi-aitm.i.^Jib.i.NatUMjil.i^ij^um.^.lib.i.Bi.tUz, 
c0ftfil.^tjmm.ii.t^.i,Fmtac. iyjM/?.4}.ffMfl».i 9^.  quod44 
vcrificari  non  pntcft  in  his ,  qui  fiunt  in  loco  publico} 
licct  cnim  plutcs  teiUs  non  inurfueiint ,  inteidle  ta- 
Bfien  pomeronr. 

Scptimo.  Inuerifimilis  redditiir  confefllo  didotam 
fociorum,quia  vltraalias-vaiiationes,&  roendacia  diil 
cordant  ciiam  clfca  locnm,vbi  cspirauit  Palroia ,  quia 
lacobus  Antonius  dicit  vna  vice  expiraflc  in  C.ui,cra, 
&  alia  vicc  in  Canunazxa}&  pariccr  difcordant  ttiara 
ctrca  tegumcntum  cadaoeris  fgfins  Palmiar ,  quoniam 


ram  ,  &  quod  quidam  Co  nmiiririns  in  fyndicatu  fuil  tlWs  didt  palca  fiiifre  coopertnm  ,  alius  palca  ,  &•  ftcr 

in  magno  peticulo,  quia  aliicr  rccuau^iac  i  vnde  icaui-  ^linioiilias cm  dtUt fivrtiU iimilitet  difcotdant  circa 

tnr ,  quod  df Aa  cottfcflio  fi(  noB  JSdom  imwrifimnfe,  modnm  cxpotcacionis  cadnieris  ad  canalc  ,quia  aiij 

fcd  ctiam  ctronca,  &:  falfn.  dicunt  fuper  bacuHs  ,  nlij   in  facculo  ,alij  fupct  bra- 

Quint6  idem  confirinaii  poieft,quia  AiQX  Paulus  chiis  fuilie  porutum,vt  in  ptocelTu  ,qaa;  variatio- 

.^aaiiriaS|fc1acobat  Amonins  le  dicont  inimicof,vt  in .  ncs ,     'coniradiaiones  ciufam  magnara  inuerillhif- 

oornm  cpnftitutis,/0/.j  10.  &  pariter  lacobus  Antonius  lltudincm  dida:  confeflionis ,  .n^c  o  vt  fociis  non  fic 

ie oftendicininucum  D.Zarobini,  vt  apporei  in proccf-  -  ii<ies pra:ftanda  contra  O. Zanibinuni ,  vc pcr  Rol. e«». 

ia,  dam  aifirmarnon  f<rtlkm  de  qnadam  lite ,  fed  edam  jOM^j.MMtera  a8.  /r(rs  1.  BnrAr.  Lfnpt.xot.  man.€t. 


'Mcir  :  che  haHrebbe  voUito  ,  che  l.i  rohha  del  Si.  nor  Ci.t- 
como  Paimis  ftfe  Mdats  piit  ttfio  C4m«ra\  che  aili 
ZamUni :  ex  «uibas  ddhgitor  malas  das  aniimis^  9c 
voiuntas ;  cAtt  wmo  foleatprzferre  fifcum  conlangui- 
neis ,  vel  affiotbii  { tf  pi[opierei  eius  inculpado  eft  in- 
ucrifimilis ,  6e  cenietor  otocefliile  cs  odio ,  vnde  nihil 

nocct  nominatis  ,  qiii.i  fociiis  crimir.is  ,  (i  rfl  iiiiinicus, 
39  nihil  probat  contta  nominaium ,  ctiam  in  cafibus  ex- 
ceptf s ,  &  quando  etiam  veritas  aliiet  haberi  non  po« 

tcft  :  fic  pulchrc  MafL.ud.  de pyehat .el.concl.i  3  i2,>t.^i. 
Farinac.  d.c»nf79Ji.6.lib.\.Ad(i6  vt  dcfidiis  inimicilise 


lib.i 

Odauo.  Nimis  inuciiiimilis  eft  incuipatio  contra 
'D;Zambinam ,  quod  dederii  aliqacd  mandatnm  ad 

commitiendum  homicidium  :  tum  qui.T  Ar. tonius  Ma- 
cianon  eiat  maxiroa  amtcidi  coniun£lus,vc  requiritur. 
Buriat.d.rra/raoi*.innis.tf  f  Giatb ^.«»/79 1  jtHm.  j  i .  mm 

qni.i  ijifr  per  fc  crat  fa£tufns  ,  dum  fatctnr  fol.  tS^.  tle 
cius  ^nopiiis  pecunris  dediire  di  Ao  Tarquinio  eius  nc- 
poti  icuudecem ,  &  Tarqninius  idem  affirmat/o/.^pi.  47 

M.i(c.ii"il.,'/('f.'.fc?!f/;.',Crc i^.ww"»-;. lO,  riim  q'.ii,i  appaictdc 
ptopria  canfa  ,ob  quam  id  fccit,  fi  uroen  fircit ,  fcili* 


non expurgetur  per  tortnram. Goaszin;  defcnfx c.i8.     cet  pro  eiuslcgato,  vt  fol.iix. ade6  vtcenieatnr feeifle^S 


Scxt6.  Inucriiimilis  eft  diclotum  fociorumincalpa- 
rio,qui4  lacobt»  Anionitis  fvl.iy^.  dirit  nihd  libi  da- 
r  im.vd  donntum;  Sc  poftaa  variando  dicit  D.  Zambi- 
num  iibipromiiiilc  mulu,ac  eciam  iiibi  cradidille  in  via 
pubUcaicaca  tf.  ftdeindealia  tf.  Haecenim  nnllo 
inodo  funt  vcr.i.nequc  vcrilmiili.i ;  timi  quia  in  hoc  la- 
cobus  Antonius  cft  IinguUris,&idc6nonfacitindi- 
40ciam,'eri3mfi  eiftmplarH.  FaKnac.<i.c0>r/rif6jwiis.it. 
lit>.i.  tum  quia  non  eft  crcdibik-  D.  Z.i!i;binum  filium- 
f.iniiiias  iiaouifle  commodiiatem  toc  pecuniaturo:  tum 
quia  non  eft  veriiSmile ,  quod  D.  Zambinns  adhibnerit 
t.'ntam  confi  J?ntiam  ,  vt  voluctit  darc  manLl.icuni  oc- 
cidcndi  prxdido  lacobo  Antonio  cius  inimico ,  vrl 
41  mal^  atfeAo ,  etiam^otiia  mediame  cont»  Pahniam  "  dide  adfiitileetiam  DD.  Zambinbm ,  &  Paulnm  iCmi.. 
viriim  potcntcm  ,  vt  inquit  Giurb.  J.conC<)\.  nHm.s^-  Sc      lium  :  &  fimiliter  lacobus  Anton'us ,  /(,/.403.  cxcludic 

omnino  D.  Zambinum  ab  expoitationc  cadaueris» 
fMft  fiwic  ciiam  Tatquinius,/*/.^^/.  liohiiicladatD. 


pro  fuo  intcrcflc.  GimbJ.cw»/^  i.www.^t.tumquia  dum 
inculpat  de  nundato  D.  Zarobinuin  ,  eft  lingularis,  t& 
edam  varius ,  dnra  didt  nihil  habiiii& ,  &  poftea  ha- 
builfc  ,  cft  diffamatus  de  aliis  dcHdlis ;  Sc  cvm  non 
appaicat  dc  aliqua  caufa  propria  O.  Zambini  ,  qua  roo- 
ncri  potnerit,  cwn  debeat  effe  ctauis,  non  eftexiftfman- 
dom,quod  D.  Znnibinns  vorucrit  dcuenirc  .id  liuiuf-^^ 
modi  homicidium,vt  benc  conlidciai  Ciwb.dxonffi, 
iMi».}9.  Et  proprerek  qnoc  lont  verba  ibdonim ,  tot 

lont  mendjci.i. 

Non6.  lnucri(imiiis<ft4iAaincolpatio,qaia  Aoto* 
nias  Maria  in  delarione  ^anerie  ad  canale  didt  &litm 

intcrnciiiirc  fcipfum,  ein<;  fiaircm,5c  Tarquiniuni  ,  !oI.  • 
581.&  idcro  rcpIicat/«/.498.  fcd  poiil^  poft  lachrimans 


dcniquc  auia  nota  eft  veriIiroilc,qaod  didus  D.Zambi- 
nnt  ftadiderit  peeaoiit  lacob*  ABicono  iii  via  ] 
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Z50      ControuerC  forenfium  iudiciorum 

■Paoluinifimilium.  Ncc  faiie  (1  confidcrcnir  oculo  pio,  cow/?/. i g;.»;!!»».!}. & to/j/Ti  55?.»xrn. i  o. /»fc.i.  &  hocpro 

provt  dccct  liidiccm  veritatis  amiciun  ,  viiquc  neccUe  notorio  ruppooicuc  i  de  quo  l»dcx  potcft^  fc  infotnute 

ciit  cxchmare  hanc  eflc  iinpoftuiim  ,  &  conrinere  cti«m  in  ciiWcido.  Rol.  C0i^.44Jim'9*J^-^'  Rjin.lHO. 

fomni.i ,  quia  talia  funt  contraditaoria  ,  &  non  j>o(runt  con/:6.rtHm.ii.  Menoch.c«»A50.>j.4i.  &:  idco  qiiattnus 

tflli;  Jiiuui  vcftwrt  cooiideirat  BiuCu,JU0itf.toi.i$iim.6i.  extitiflci  ininiicitia ,  pei  huiufmodi  rcconciUauoncm  S7 

verf.  fiptim0  Uhr0.  lcah  mihi  fnpponitor ,  qocd  in  tll«  «olllnir  omnii  raala  £dpido.Fariwc4^M^/-49- »-  > 

.node  exportationis  ,  &  hora  i  fociis  cxprcila  ipf.  D.  Sed  vcrc  fi  talis  cauraeflct  vera ,  nonclfa  confiJcra- 

Zambinu» fuait  in  Curia  Principis  aliic  negotiis  im-  bilis  tcfpeau D.  Zambini ,  cum  peruencrit  ad  dclidc- 

phcitus :  vnde  ccedo  eos  y\  tormentoiom  MflMnenri>  catam  rponiam :  led  fi  qoid  malc  fufpicandum  fuetac, 

COS  in  feipfos  ,  &:  alios.  id  habuifTct  aliquam  probabilitarcm  in  Palmia  adutr- 

.    OecjmO.  Poifunt  con£decari  multa  ali«  inucrifuni-  sis  D.Zarobinum  i  at  vcrc  nulla  adctat  ininuciua,nul- 

licodincs  ;  fiqoidem  dicrnit  in  exporcarione  cadanerie  Ittmqoe  odiam. 

adfoillc  lumcn,  fcd  Antonius  Maria,/o/.;9S.dicit  fc  id  Tcrticli  conlldcratur  illa  follicinido,  quam  poft  m- 

nefcire,  fleonnes  dicunt  fe  ncfcirc,  aquo  luincn  porta-  uentum  cadauec  Zambinus  adhibuit  in  adipifccnda 

'   *  *  rt?  a-  1  *  ■  »  -- 


Ktur ,  quc  ncm  (om  veritiauliat  &  paricer  Arttomiaf 

Mari-t  dcponit  tradlatum  de  intcrficicndo  fuilfc  fadlum 
in  publica  platca,«Sc  dicit  ie  dedillc  Tacquinio  pecunias 
in  viapnblica  ;  &  pritna  vioe  didc  fmfSt  (coca  decem 
inti  s;r.i ,  (lcunda  vcro  vicc  dicit  adfuiHe  vnum  ,  aut 
duos  patacconos  i  ex  qaibus  luce  metidiana  clariusap- 
parcrc  poteft  didas  confcffiones,  &  incolpariones  efle 
inucriiuiiiles,&  proptcrca  non  afficiunt  D.Zambinum, 
vt  pcr  Rul.<l.£««y!73  ji.37.58Ji^.t.A4afcacd  J.£Mc/.i  j  iS. 

Nc\|nc  in  pndidis  inuciiiuniur  adminicnla  ,  quas 

.vrgeant  cdncca  D.  Zambinum  ^  &  vt  id  etiarn  picn^ 

cognoicantr ,  aniinaduertendtim  eft  ,  quod  licit  retnir- 

Cacur  aibitrio  ludicis,  quinim  dcbcant  cffe  adniini- 

caJa  cum  dido  foci)  ctiminis ,  ^aiuen  non  dcb^t  ludcx 

ea  ex  loo  capite  ntariri ,  (ed  oportet  etbitrifmi  regola<« 

rc  ,  vt  lcuia  non  fufliciant ,  provt  iuris  cfl.  Faiinac. 
ji,d.(pt^.4%,»m.xi6.  vfsfu     xMtm.177*  &  pro^tcrei ad- 

minicnla  remota  k  deiiao  non  fuffidniit ,  quta  debenr 

elfc  talia,  %  t  aliquo  niodo  tangant  ctimcn,  ucut  docuit 
.  Natc c0f^.i9Sjuim.4Jn ^nj& jfi^.  Maiuuan. confU.ix 8. 

tmm.x6.  f  r.  Menoch.d.  «4^474.  mm.  48.  vtrjk.  /Sud 

ej::o  ju;  ,  pliIlIul'  MalcarJ.  d.coticlMr.i  ?  18.  riHm.f^.  verf! 

fiiam Ji  i  uiuffiodi.Ei  maximc quando  (bcij  ctiininis  /unt 

Tari),  vd  pcriuri.quia  luacicquituntDraaiiiinicnlaiiM^    .  . 

S3  g'^  grauia,vc  ioigaic  0ian.iiMni//4.(r4ff.tf.iriirft,it|/SB.     cttcrat  eius  fororcs ,  &  vxorcs  refpediuc  DD.  Zambi- 

ni,  &  Pauli  iEmilij.  Nam  rcfpondctur  hoc  non  ctre  ad- 

Hic  autem  non  poteft  cpnfidecari  altqaod  admiiu-  miiucnfann  fademadcem,  quia  hzrcditas  prxdidanoft 

culur.i  contraD.  Zambinum,  niil  valdc  lcuc,&  alicnum  /pcdabatad  ipfos,  fcd  ad  fororcs  dcfiindti ,  in  qiia  tan- 

delido  ,  pcovt  eft  videre  in  ipfo  rcatu  ii  ludice  prolato.  quam  excca  doiem,maritus  non  habet  vliunfru(^um,ncc 

Nam  ptimft  todex  conftittifl  maf;nam  fundamentam  in  ■  propdetatem  { &  non  etac  (bl^cBndaiB  de  D.  Znnbi- 

dcpoiitionibus  Baibononmi ,     Tarquinij  confirma-  no  ,  qui  cft  diucs  ex  patre  diuitc,  cuius  commoditates 

cis  in  facicro  ipUus  D.  Zambim  ,  &  in  vetifimilitadiiie  funt  tantx ,  vt  non  admitcant  veciiinulitudinem  deHde. 

earum ;  Itd  iam  rdponfinn  eft  iads  >  ft  abundi  eas  eflb  ri|  mortia  eias  oognari  •  8e  nuiiimi  cum  fcdnoce  j 

iiuieridmiics  »aded  Vt  nihil  cifi  credendnm  iitjideft  tamcS  magisquia  Palmianon  c^ixcrar  fc  rcuocatunim 

non  icpcto.  inftitutionem  hsredum^aut  aliis  vclic  tcHnqucrc  fuam 

Secund6.  Noivobftat  iiidicium  fumpnun  ab  inimi^  licrediutcm,quam  eios  bccedes  euam  ab  intcftato  ha- 
citia  ,  &  odio  intt  r  D.  Zambinum  ,  &  occifum  talitcr 


P^lmic  fictedicaie  ,  &  mandacum  frftam  Antoni» 

M.iri.r  ad  accipiendam  tcnutara.  Nam  refpondetOT, 
id  non  eflc  adminictilum  criminis  iam  ab  aliis  perpc- 
trari,qaia  IXZambimis  eft  fiUusfamilias  >  &  gete- 
b.it  ncgotium  vxoris  ,  ad  quam  Ipedabat  h.rrcditas, 
Oc  cui  neceiladum  przfticii  confcufum  ;  &c  nacucale 
cft,  Tt  ibllicit^  capiamr  tenwa  hsncditatam ,  ne  lw> 
rcs  pcgrucniatur  ab  alio.  Et  proptcrca  non  vidco  quo- 
modo  inde  liauiiattu  maja  fuipicio  contra  Dominum 
Zambinum ,  cam  paritcriMndamm  fiierit  ftftomin 
perfonam  Antonij  Mariz ,  quia  crat  informatus  de 
bonis  reliAis  in  icccedicace ,  &  cum  calia  fmt  dif- 
(eienria,&  pofflnc  oaU  od  bMiiim» &maium,  de>ft 
bent  potius  iniecpieiaii  iaboiiam«TCpeKFacin.f.85* 
nwn.io.i8. 

Qaarcft.  Confidetatur  pro  adnrfnicnlo  mendacium 

D.Z.imbini,  diccntis  fc  ncicirc  in  ciiius  pcrfonam  fucric 
£}dum  manUatum.  N^un  refpondto  id  non  poilc  dici 
mendadom ,  Cd  oblioio  j  ic  fignom  eft  «jood  ipft  nan 
vacabnt  huic  ncgotio  cum  tanta  diligcntia  ,  vt  cx  ad- 
ucrfo  fupponitui,  nec  poteft  dici  id  malitiose  dixifley 
quia  cs  inftrariiciicalpotefat  fiiciU  ptobari » vnde  illnA 
ncgare  in  nihilo  tjotcrai  efre  proficuum. 

Quiiu6.  ConUdcratuc  ,  quod  Palroia  propalarTct  fc 
teftamencnraieaocatncinn,  in  qao(bct^  hzredcs  infti- 


Sualiiei  probatis,vc  dicicuc,in  ceatu.  Nam  rcfpon- 
cmc  ,  inimiciriam  non  firifie  pcobaiam ,  de  tamea 
ecat  Icgitimc  piobanda  ,  vt  per  Fnin  ir. /jwjt/?.^^. 

asfre-i  16.  &  oportct  inifmcitiam  clic  gtauem ,  capica-  tcncamus  ao&orem  maleficij,  &  caulam  dus  propciatiu 
^4  lem ,  Cc  adminictdacam ,  &  calis  ,qaod  h&K  immaie'   non  eft-  (aijncandnm  conna  D.  Zambinam  non  ha» 


buiiTcgt ;  fed  fortc  vcrifimilius  cft  Palmiam  hoc  dixilfc 

{•roptcr  Antoniuro  Mariam,cui  ficccrai  icgatum  annuura 
atis  pinque,  provc  ipie fatetur  le intetemide  Palmiam 
proptct  didum  legatum,  nc  illud  reuocaret ;  vnde  ciUn 


corrc  fpondcatmandjruin,  alioquin  non  facit  indicium. 
Fatinac.  qiidfi.  49.  num. 1 01.  i oa.  &  coajii.  1 47.  mMi. j^. 
iiL  t .  pojcbri  Gtaxb.  i.  c«dB.f  1.  niMs.}^.  vbi  vidi  ,A 
maximc  quando  oooftat  de  JineileAoie.  Padn.  4^5.49. 

Sed  hic  quarnam  inimidria  pbteft  coniidcrirl  i  vii» 

q  ic  diciiur  Palmiam  non  libcnter  tradidille  nupcui 
*  eius  fororem  D.  Zambino :  icd  quatcnus  id  vcrum  /ir, 
ccllaaic  poft  matximoninra  illa  amaricodo ,  quia  poft 
Jf  COOCratftum  matrimonium  Mfius  Palmia  tradauit  ami.- 
cibtlitec  cnm  Zan^binis ,  &:  Ixpc  ad  cos  diucricbac  ad 
imii/endara  (brorem,.&.macrcm :  &  eocum  dond  ptan^ 
diiim  ,  &  cccnam  domclbcc  lur.iclr.jt  ,  &  cum  cis Tami- 
liaritcr  conuctiabatur  ,  piovc  dcponunt  tcftcs  fiici. 


bcntcm  caufam  motriccm ,  &  graucm  ad  pcrpctran- 
dum  cantumfcelus ,  vt  pcc  Giurb.  d.  cenf.()i.  nmk.  j^. 

Scxti.  Non  obftac  aliud  adminicubra  dc  focietatc, 
6c  commenialicate  ipiius  Antooij  Macix  cutn  D. 
Zambino,&  acceda  ad  domom  das,<piia  rationc 
familiariutis  ,  vcl  conuerfationis  ncmo  prxfumitur  60 
cdminis  confcius  ,  vd  culpabilis.  fiaid.  in  l.^itt- 
mUum  ,  «»  jGs.  C.  tfttd  mtt.  esnf.  Padan.  c^nfil.  1 19. 
ymn.~^.  pulchrc  Giurb.  d.confl.f  1  .»«^.48.  &:  fanc  ctim 
An(onius  Maria  gcrcrct  negotia  Palmi«,  &  ci  famula- 
f ecur ,  eoo  eft  mirandum  ,  11  acccderetad  domum  D. 
Zimbini  ,  provt  libcrc  faciebat  P.ilmia  cius  Dominus, 
&  non  dcccbat  D.  Zambino  illum  arccrc ,  quia  iblcoc 


y</.a»<.aiS;qui  plcoc  probauc.comca  Ci|dWB.Faiini«6«    faa|»U  domeftice  co^yueriaM  InilUs  domibos  *  tn  ou 

•     ,  b 


lUi. 

os 


bos  domini  habent  familiaritatcm  ,  &  proptt  rci  nu!« 
lunt  indicium  potcft  cdiiltaie  conu«  D.  Zambinum. 

Scptim^.  Nullum  cfl  adminiculiim  ex  tranrniilTione 
cpiftoic  pet  eundcm  Anconium  Mariam  D.I-ettantipa- 
trj  D.  Zambini  poft  deKdhim  ,  «el  ex  alfinitate  Barbo- 
norum  cmn  /bctu  D.  Zambini :  liarccnini  nimis  nli.na 
/unta  delido,  cum  tHilcignocctut  Amonium  xViariam 
iuifle  homiddam  j  &  qujkd  reftrc  ad  cafum ,  6  D.  Per. 
rantcs  recepit  cpiftol.im  ab  co,  vtiq  x  hoc  niliil  cft,  fi- 
'cuc  nihil  nocct  a£Bnita$  cutri  roctu  D.  Zambini ,  quia 
-iion  per  lioc  eft.affinis  ipiius  D.Zambini ,  &  R  eiier, 
«jiiid  ir.dc  ?  Vriqut-  rr.aior  crat  coniunftio  cutn  D.  Pal- 
nua  cuis  cogiiato  ,  ptoptcf  quod  cxcludicur  utnnis  i\- 

£2.  niftra  rufpicio ,  quia  anendeiuia  eft  poti6s  pixrampsio 
Tdcli<Shi  cxcliiiiua.  Farinic.  j  8v  .»;.  t  9.  iSc  iilco  lixc  niinis 
rcmoca  funi »  &  non  faciuni  indicium  conua  D.  Zam- 
binum.  Maftanf.  JiB.  «aw/.i )  1 8.  ir.j  j. 
.    Oclau^».  Confidcracur ,  quod  iila  die  ,  qlia  Curiii 
perquiiiuit  in  domo  Antonii  Mari.r  ,  ipie  fe  rcceperii 
ad  domum  DJZaMblni*  Nam  quiJ  inde  contrs  O. 
Zambinum,  qni  illum  non  rcccpit  ?  inio  cxindc  colli- 
giiur  citis  iinccritas ,  &  innoccniia ,  quia  ilcut  D.Zam-. 
^wnils^iiotuit  cura  recipere  ,quando  cocpttini  eftconcn 
eum  de  <icIi<flo  habcri  fufpicio ,  ita  prjiksabeole  abfti- 
nuiUct  t  li  quid  laie  ciedidiirct. 
- ^lcajli.  Confiderannir  contra  D.  Zambinum  alia 
-muJttim  lctiia,  5:  nimis  remora,  fcilicec  collocutio  cmu 
D.Paniu  i£railio  ,  qua:  non  eft  ci(i  mirabilis  ,  cum  eilct 
cius  cognatus  tmoraipfius  D.Zambini  extia  domiim 
Jn  illano(flc  dclnrionis  cadaucris  ad  canalcm.tjuia  non 
'Uk^c^probatuf  eutn  in  illa  intcruenitlc  ,  lcd  mihifuppa> 
^omt^kti  mofani  cnnctfle  in  Curf a  Sereniflinu  ;  icieiH 
lia,quam  vidccur  habnillc  dc  dic  commifli  ddidi, 
quiaipic  id  foric  collcgit  cx  circuiiUUnciis  iubfcqucn'- 
dbaa ;  te  ci^m  Ibrtenoinm  eiletcempiis»  qoo  Patmia 
amplius  non  comparuii ,  quilibcr  potuir  armicre  co  Jie 

.  •commifrum  fuilfc  dclidum.  Alia  vcr^a  qua:  leuilEraa 
,  lumuntur  ex  depolitionibas  (bcfortim  criiAjms, 
"^ubus  dixi  nullani  fi  km  clTc  pr.rriandani.  Ncc  noccnt 
^  Wena  inendacia  ,  feu  variationcs  1  &c  pciplcxitaics  D. 
^Umbiffiin  tefj>dndendo ,  quia-Hon  eft  nriram  multf^- 
fndo  ii)tcrroj»aciomiiii  ,  ^**.;  itc  rat.i  coiiftitut.-i  in  longum 
^otta<^  in^uxerint  adolefccncem  in  aliqiijks  diflicul- 
tatcs*  5c  variaticMltes ,  qula  eiiam  ifapieniiiTimiin  hoc 
£tpe-errare'ibtent }  fcd  ciim  non  VL  rHnim  circa  iiib- 
Iftamialia  ,  hiftit  nocciu  D.  Zambinoad  facien^um  in^. 

^j-dicirimj-^fe^^iiz.Vo^/rjp.  »/.6./<t.i.a£citi$  bonavit^,^ 
fama  excln  iit  iiuli<.ium  mendaci j , & variationis;  Ser- 
tAz.d.e9H/iS9.H,i. 

.V.  Oceimft'.  Confiderattir  pro  tfdfliitnicHld-j^^ifod  t^ftcs 
D.  Zambini  diccnccs  tcmporc  dclidli  tum  fuilll-  c.vtr.i 
tertitoriura  Patmx  ,  funt  vitcoiKi  >  vaiij  ,  Sc  contiaiik 
VTMi  df6b>'  reatn.  Nam  refixwidcTnr  h'6c  non  e(f&  i» 
rrtniculum  dclidi ,  eciamh' vcra  cflcnt  prardic1.i.  Scd 
meliih  dicain  iion  eile  veium,  quod  didi  teftes  iint  vl- 
CTflirei ,  cftm  Itierint  indufU ,  fcu  nqminaci  I  patre  D'. 
•Zambfhi ;  &  fatiscft  a  ludicc  fnillc  cxaminacos  ad 
^4-Jkoc  '»  vt  cis  nihil  poiSt  propter  iiiud  ppponi.  Farinad 
4li  gcH/i p  i .  niim.77.  lt^'X'  Ncc  inier  e6s  «deft  variatio; 
vct  contradidiotonfiderabilis  j  &fartS'ilieliu$  cil  non 
.  ita  pcniius  conucnirc  in  accideniati|^i»  j  ite  vidcaivut 
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tortutam  contra  eum ,  vt  faris  probatum  eft  {  &  id^d 
cutn  D.Zambinus  fuctit  non  iutc  torciis^'&  litiepr«eoei»-  * 
^iibt»  indidie ,  proptereik  eins  conftffi»  cchfetlir  ' 

cmanata  vi ,  &:  mctu  loimcntonnn,  &  .-E(limanda  eft  cr- 
lonca ,  adco  vt  ci  nihii  praeiudicec,  etiamit  fuillct  mil<  64| 
lies  repecita»  vel  ratificin»  in  criraiBilMBH  eriaitf  exce- 
ptis  ,  &  lioc  admiicunt  oinnci  pto  indubitabili ,  vt  in 
1. 1.  i.Dimu  SeturiU  tff.  de  (yujt.  Marfil.  in  i.  ftnKitmMi 
ti.io.f.e9dem»  vbi  dicit ,    .cd  Bononia til>ecrai# «ooft 
^pana  mortis,&  conllcutuscll  maximum  commodum,  ^7 
&  honbiera      hoc  idctiipiobai  Bcrtaz.  eoi^i9.ii.7.8.  ■ '. 
&fiqei.Sc  eeif.x  *SjmmA\.%x,iiitA.i>.ife^»aa\.'itf^. 
&  tort.n.C-.  Piirfar.  conf.ici.  7; .41 j,  /it.i.Faiinac. 
dt  irid.& ton.a.ij.».iip.  SC  ^.4J.  H.t0.dcq.i}M.i.t.6. 
&/i(f<f.  vbiinfinicoscongcric:idcm'Parinac.  emf.tfy. 
tt.Ci.  lih.  t .  latc  Gtuzzin.  dcfenf.^y  i.c.  j  i .>;*<    J .  i . ;  .4. 
ptr  tetum  >  vbi  vulc  id  pioccdccc  eiiam  111  ludicc  ,  qui 
JiaberetbrachiiimReginm  »  vel  Principis  mandifniftf. 
Borcll.i«y»H.  </ff/C^.i. //r.;.  ««w.ii.z  j,i4.  vbi  phiri- 
mos  adducii ,  &  vult  piocedctx  ctiam  in  deliclis  atro- 
>cioribos ,  0(  eiceptts. 

Quod  licct  1:1  It ,  (?c  pcr  fc  fit  vcrilTimnm  ,  ramen 
muitd  vetiuscil ,  quando  toituca  fuitoxcclliua  ,  vt  hic> 
vbifiuc  bit  iterau  perinedtam  fimiafn  qaaliberv{ce%& 
rcpetita  terti.r  vice  in  vigilia  quinque  horaruni,& quan- 
do  reus  j>rotcftacus  cft  fc  non  polfc  tormenu  fuiiecie} 
nam  ifks  cafibus ,  ii  iiteatur»  cenfendom  «tit,  Aitfle 
cotT.  iTij.^i  coinr.i.  vtritatcm,  ik:  li.ibcbitiir  pro  nnn  con- 
iiccncc  j  ic  confeliio  ci  uihil  noccbit  ,  vt  pcr  Fulgof.  in 
l.  mu  idwi* $  f.  Cetfiu  ,  inim.9,  &  fiq^.  f.  de  ac^fuir.  hgL 


red.  I  fondcJ.  tci/Cic??.  M.41.  /(•'•  1 .  Gua/zin.  deftnfi  ■^i^"  . 
£.}  1.  »«uiB.t.  Fariuac.  d.  9.83.  nHm.j,^.  vbi  piobai  qlriifl 
«alis  confeffio.  tiihil  noccc  camTCo.j  qishm  -noriiitRiri^ 
abco. 

£c  tanto  oMgis  »  tpiia  ccpctitio  toriucie  fuit  fada;  hf- 
debito  modo  >  noh  feroato  iuris , -8e  temporfs  ordine') 

etcnim  hutcx  pofl  iilatam  n^cdic  hor.r  frciindo  locb 
coiiuram ,  ilaciro  fecic  D.  Zarabimun  liuiponcrc  tor- 
menio  vigilix  ,  non  obftante ,  qaod  iaMi  nris  pnrgata 
fuilTcnt  omnia  indicia  ,  li  qu.c  fitu  ;  dc  tamcH  non  po- 
ictac  iic  fuilicicc  ,  &  nullo  iutcraipdio  tirapoie  iianfitfc 
«tortura  faris  graili ,  qualis  eft'tomua  medi x' flora'. 
r.iiiiiac.^,<8.  KrtWj.^T.^S.S}.  f  ni  >ximc  pr.vccdnitc  tor  (»9 
tiuaaltciius  mcdia:  itorac  j  ad  cornientumatrociifimum 
«Igitix  ,  quia  repctiHo  bufutmddl''/  It'  tertfh'  irii:|fc-fii'ji 
p(xaillet,eiMC  riLii  i.Ja  intcipoLuib  ci).bus,rcn  vicibiis,  7* 
quandoindicia  limt  plura  ,  &  vrgentia.  Qac.  i/t  tr.-tje.i'. 

'  ,  Farintc;  rf.  .'1. 5  8. /«fr  .7,7y.  - 


'  in- 


fi4j(j.64.n.^i.verf.Ei  /tindkh. 
ifd  fin.  Hr^o  cranlitus  illc  a  tortura  :id  v:<_;ili,iiii  ftti: 
dcbitus,  fi^iodifccctus,  Sc  rcddii  confei£oncra  null^m, 
fcimiatidam  per  (upertfts  di^ ,  fc  diceiMfai  j  qiiftt^vri- 
quc  ii  ludcx  dilijjciucr  omui.^  ol  !.  tu.ibit ,  provt  Jcccr, 
pro  ccrio  compcrtum  habcbit  limmodeiatam  fuiiie 
flortafam ,  ncquc  cxritiffi^contnl  D.  ZaiMbimim  fdf ,  vel  ' 

unr.i  iiuiii  i  !  ,  ■> :  Dot:r.'i  it  dc-in.'nifi  aJ  illiiJ  rriiJclr  vi- 
gili.c  tormciuum , poll  itccatam  torturara  iitcdic  hotz 
pto  qualibet  vice.  •  ^    -'"'1  Jt  ,g 

ScctmJo.  Accc  Jat  ,quod  hxc'eoilfefrio  potcft  dici 
mult<^  inagis  nulU,  &inualida,quia  dato  etiara,quo(t 
«oftcra  D. ZattibliHmi  exririflent  aliqna  iodfcia ,  nihff- 
omiiuis  ca  al>undan'illiiiu-  fuciant  c :^ata  pcr  lor- 
turam  prim^  ,  &  fccunda  vicc  ei  illaram  ,  in  qua  p.r- 
fifritne^atitie.'  -GiTlrb.  tenf.^i.  r.Kw.y.jj/.j  1.51,  &:ma-  71 
xinic  qiiia  talis  tortura  fi  it  uiitila  ptr  mcJiam  horam 

'ttuendura  eil  de  fide.  Pcrfonai.  trall.  de  roriKrai  n^tff. 
tatimc.intracl.  dettfiib.  ^k<(/?.66.  ».24.  &  a.-7^jt.\4.Sl 
#Mv/i?.i 46.  ntiMer.io,  Ub.t.  Guaxzin.  dtfei^if»  i. 

His  ftantibus  tranlcundum  eft  ad  alierum  pundttin\ 
Si  vidcndum  ,  aii  coo^fBo  D.  Zambini  quidquam  ci 

podit  nocetcS:  cjtiftinK»  ncgatiuc  clfe  ccfpondcndum  ^  dtjimf.io.fap.^t*  nHmer.  6.  Et  ided  ciun  D.  ^ambiiUii  .  ^ 

quia  cx  pixdidis  fatis  conftat,  Quilii  cxtiriile  indicifad  fnftiaaeritllfrdfaMiAnHi»  ibtepetfW  ^  «diftlar'  |M<& 


.  prxmeditari      proptcrca  ci^m  (int  cohcotidesitt 

*       ,  &  non  difcordcnt  in  fubflantia  ,  nihit  eis  dimj- 


quaiibet  «i<;c  «ladcti^  vt  in  totum  pcruencrit  ad  hl^ai;^ 
inccgraro ,  tc  flc  fbfr^fllius  gcnetfs  rbYtrirar,  qux  ditiTur 
quani  graJus ,     rtipponit  rcom  circ  ruipc-dliiHnr.im  , 
ic  conica  cum cxtacc  indicia  grauia  i  Sc  pltnc  ptobata,  7^ 
criam  fn  attfddoribus ,  vt  per  Natr:  rwr/T  298; nnm.  1 
//7'.i.  Farin.  dc /wd.  (S*  lor; .  j.  ^S.   .«w.^-.^S.  Guaizini 
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1^1      ControucrC  forenfium  iudiciorum 


gadc  orania  indicia  ,  h  qux  ,  conua  cum  cuftenua,  ?t 

75<P9  ^'^'^-  fi"-  ^1-^4'        FafiiiM.  fii/f  40i 

w  JJ».  GUa/zin.  d.dtfcnf.ic  f.40.  n.x.&^tr 
tQtum.  Adi^  »t  non  poiucric  pollca  fiippuni  tormcnto 
74?igilia!. 

,  £ctaiit5  magis cenftndum  cft,  D.  7.anibinum  omnia 
txpurgaflc ,  quia  conira  ipTum  non  cxtjb.it  ^liquud  in- 
dicium  cernmitVBl  indiiiiiniiimi  1  vt  vidimus  imb  G. 
.^uaf  fbrtc  erant,  pcr  contrariai  prxrumptioncs,<5c  pro- 

.  bationcs,  dc  quibu*  fatis  didum  cft ,  fucrant  fuftivicn- 
teiclifa.  Beiuz.tmi^^,ii,$i.infiti.lib.  1.  Guazzin. 
itftnf.^o.  cap.^.  nHm.i^.  propter  quod  poft  hanc  itera- 
lain  toctiuam  non  licuit  ludici  tcrtio  cam  rcpctcrc  Ciae 
aouis  indiciis  ,  qux  fuerint  euidentiora  ,  &  fortiora 
prioribus  ,  vtlatepiobat  T:Ltimc.dt  ind.&  torf.  ^.38. 
«iw».7i.73,7|.7<.77^.i .  Goazzin.  defcnf.^o,  c.a).w.i  .j,. 
4»/.«^  vbiloquituretiaminladice  habenteadHttiaini 
Mcaucem  nulla  fupf rucntrant  indicia  ;  ergo  non  li- 
-■«Klndici  tcrtiu  [oiL|ut-re  D. Zaoibinuro in  vigilia,  vcl 

7*  aiio  modo.  Buriat.  cenf,x9umiim.li%Jtifin.  lih.ijeim 
aatem  D.  Zambinu;  polt  purgata  indiria  ,  &  finc  no- 
juis  indiciis  fuerit  luppoiitus  cormento  vigiiix  poft  itc- 
raiam  toccuram ,  &  confeirus  £ueri<  drca  qoimam  ho. 
Om  tormenti ,  confclTlo  ccnfetur  emanata  metu  >  &  vi 
a^nnentonim  ,  nihil  'probat,  nihil  volct,  ncc  confitenii 
nocct ,  vt  pcr  Fatinac,  d.  ^.}8.  n. 70, ictmtf  19.  1. 
ditfia.  Ub.  I .  Qwaxn»iJ^n^y>,Mi,  mMi.j.vb«  csteil 
allegantur. 

Hoc  aatem  conRrmari  poteft  ,  quia  licettninor  vi- 
gintiquintqne  annis  in  criminibus  exceptis  poftit 
.^^  .totqucri ,  adhuc  tamcn  in  tali  ciru  toituia  dcbct  cllc 
moderata ,  &:  llne  pcticulo  ,  vt  pcr  Farinac.  ^.4i./;.iO). 
£^Giiaz.4i.4^/«/>/:jo.  C.18.  >;.4.  ad  f,/i.  &  idco  D.Zam- 
binus  vti  minor  ,  etiarofi  potuiilct  lorqucri  propter  ah- 
qua  indida»  id  modexate  etat  facienduni ,  vade  tant& 
nagisdicendum  eft  oroni.t  indicia  fuifTe  purrr.ita  pcr 
cormram  primi ,  &  (ccimdi  vice  illatam ,  Sc  itiLccflluc 
non  licuifte  ludici  deuenire  adionientum  vigilix,quod 
eil  accociflimum  ,  &crudcle,  quo  rariflinic  vtcndum 
cft  in atrodiSmis  cantum ,  &  vbi  indicia  funt  vrgcntif- 
/ima ,  Sc  fCUS  eft  robuftus  ,  &  paruipcndct  alia  cormen- 
taiade6  vt  ex  centum  hominibus  qui  fubicrunt  hoc  lor- 
lOCncBm ,  vix  ^uinque  fuftinuifle  docet  Fatinac.<i.^.j8. 

''jijmi.7J, & lemire  videtur Cuaziin.  d.  deftnf^o.  cmp.xi. 

«Mia.i}.  Propterei  non  video  quomodo  ludcx  pofiu  di. 
,  -  cere  fc  modcratc fecifte  turquctc  D.  Zjinbinum  mmo- 
rcm  ,  iiobiicm»deUcBMni ,  &  qoi  piorcftabatur  fe  non 
poilc  fiiflinere  tormentum  ,  &  in  dubio  ludcx  dcbebat 
abftincrc  a  repcticicne  tormenci ,  rcguIanJu  fuum  ar- 
biirium  i  iutc.  Farinac.  d.  <j.  }8.  wKw.8i.S8.8t). 

•  Ncc  prxdidis  obftat  illa  ciauluia,  A/ii-i.n  coniirtHMH' 
JU  t»mint*/jrfiat  prMiditi*  vhtri»r$t  rtptimenn  ;  quafi 
tunc  ncn  vidcatuc  Eepeci ,  fed  coarimiari  tocinentum  « 

81  vtper,Cariar.(^r  inttr.  nis  lib.^.  c.i .  msm.\  1 7.  quia  ifta 
fhnfiiM,  fblum  opcTaiur,quando  tcus  ptima,  vei  fe> 
din^.vice  non  futBcientet  eft  tmrms,  qoando  de  iu. 
tt  poteft  fieri  lepettcio  ,  vt  pcr  Farinac.  i.  j  8.  n.iQ^. 
Guazsin.  d. defettfio.  e.ii-  num.  10.  fccos  t ft  ,  qiundo 
jam  per  conuram  priorcm  iatis  purgata  eranc  oiimiaJn* 
dicia  ,  &  ceos  prima  vice  non  fuerac  leniter  toi  tus ; 
Quiaricctarbiccariumefle  dicaiui  tormcma  icpctcrc,u- 
Eben  id  dcbet  l  iure  reaulasi,  de  ntfi  nouis  fupcrueniea- 
ttbUs  indiciis  ,  non  Ticuit  deuenirc  ad  repctitionem, 

8^  Cartar.  iMim.i  1  j.  Clar.  d.  ^.64.  w.46.  verf.  fivt- 
ri.  lAstit>Qii.t4f.xyiJiHm.i .6.  Ficimc.cenf.i^.  nMm.ti. 

^  lib.  I.  &  f>j8.  «Km,75>.8 j.  vbi  admirtic  icpeticionem 
quandoteasab  initio  fuerit  leuitcr  cortus ;  puta  pcr 
vBnm^(AwA£rl4;  &idcm  ccnfirmac  Guazztn.  d.  de~ 
]^ff^§0.M$,lllim.9.  fcd  /ic  cft ,  quod  D.Z.unbinu<.  fue- 
tit  bis  acriter  lortus  per  mediam  horam  ,  quo:  dicicuc 
torrura  quarti  gradus.  Farinac.  d.  tj.  j  8.  w.  74.  «rgo  ne- 

Si  cfiH^  dk-^fu  ^  ^U9d  ctiaf}»  fuecic  .ii«^iioicntec  wciu'« 


maximc  ibuite  iterata  tottura  ,  6c  lcuitaiC 
Facinac.  d.  ^.}8.niHN.88J9.ft  pev  confequens  confeffio 
etnanata  in  vigilia  ,  !c  tormcnio  Ktti6  ztpetito.eft  m- 
ualida ,  Sc  omnia  mde  lccuu ,  dc  non  noCCC  coafitaid. 
Farin.  JL  ti.i$.m.7i.8cti^t9.n.x7ii».  i.  Gnesxiii.  i. 
defenf.^o.c.13,.  num.^. 

Tcrtio.  Inualida  cft  confcflio.  quia  licet  DD.  videM- 
tur  rcmittere  arbitrio  lodkn,  vt  reum  vrgentiflirais  , 
&  indubitatis  indiciis  gtauatum  valcai  tertu  vicc  liibp» 
iiccre  corrotntis,  vt  ncr  Farin.  d.  g.jS.  ».ioj.  tamen  id 
omncs  intelliaunt  illud  proccdcre  lanctkm  in  reo ,  qui 
variiis  cft  in  fuo  diti^n  ,  quia  mod6  ncgat ,  modd  faiO- 
tur  ,  &  vmim  dicic  in  loimencis,  &  illud  neeat  ad  ban^ 
cum  iosis.  VecAmqitaiido  rcus  ptimo.veliciciind^  cor-  . 
tu$  femper  conftanter  oegauit  dcliifhim ,  eiiamfi  pr»- 
matur  iiidiciis  vehemenciDus ,  non  liccbit  ludici  eom 
Cettia  vicefubiicere  tormcniis ,  quiaiam  purgata  fimc 
orania.  Snw^nc.  de  viol .  rdi. .  tit i.  mtm.^i.  Rim.lon. 
C9nf.i^j.n.^l.&  ft(]a.  l*b.^  h[K{.  d.  cenfioi.  nf.m.i^.iC 
ir.S)8.  Idt.x,  6c  cenfiiS.n.i.  /if^.j.  Caitar.tj.  U"r.j^.u 
n.ifi.  Farin.  d.  7  3  S.  wtt?.  i  or>.  &  idc6  iihim  caiura  non 
pollc  eueniic  apud  bonos  ludicts ,  fed  cantum  in  ludi- 
cibus  catnifidbiiS»in  vctbis  dixit  cxprcfsc  Cuazzin. 
d.  dtfenfiO.  c<ip.Z4. nnm.f  .verf.  T/itntfi  itfud  i^o/ie/.Quod 
ii  verum  eft ,  icquiiui ,  quod  nulla  iii  diCta  confi.nio. 

Quatct!).  H3:c  auccm  vcriora  iuncinealbnoflro  ,  vbi 
proccllum  cfi:  contra  D.  Zambinumex  proccflii  iufbr- 
maltiuo  ,  &  ilcncgatis  dcfcnCombus  j  qui  modos  pto- 
ccdendi  licct  ni camc pwceminania  triDonalis.Tel  la- 
cultate  Principis  ;  tamcn  non  proccdit  nifi  contra  ri- 
baldos ,  &  fdinoius  d..linqucnccs  maldc  vitae .  &  famz,  g 
&unquam  odiofiia  «ftduiicieodHsnd  pcimamidcem  ' 
tortur* ,  vel  ad  lummum  ad  vnam  untiim  repcutio- 
nem ,  vc  per  Grammat.  vor.  j  .ff.41.  &  cenf.G^.  n.  p.  la. 
Cartar. /(^w^.  c.i.  n.ioo.&feqef.  Buriat.cMr/rioi  ji.ijS. 
iib.i.  Ambrof  de procefiiifor.  lib.^.  c.j.  n.  18.  in  *ddit. 
in fin.  Scacc.  de  iitd.  lib.\.  c.f»}. «.88.  &  ».90.  verf  jid- 
uertt ,  Oaiard.  ad  CUr.  §.fin.a.6^ii.  14} .  Guazzin.  d, 
defenfio.  c.ii.in  fin.  vtrf.Stdtgo  pMte.  Farin.d.^  .39.  im 
fin.  Nain  denegatisdefenlionibus,  qua:  dcbenmr  fccun- 
dum  omnia  iuia  ettammcuniia  ,  iudtx  nott  dcbcc  de 
fadii  dcueniic ad  tortoram.  Arabr.  lib.i.c.tJiim.S.tf.tc 
fi  ludices  diccrem  Ptincipibo$,quantum  iura  id  abhor- 
reant ,  vtiqoe  non  excon|iie£biic  ab  ets  taUa  mmdatt» 
Vt  inqiiit  Farinac.  d.  ^.59.  n.ii. 

Quinto.  Non  nocci  D.  Zambinoeius  confeflio,  qoia 
nonfuitratificatajlioeenimadmittunt  orones  ,  quo4 
confieiEo  fada  in  tormentis  nihil  ncxret  confitcnti.  aat 
aliis,  nifi  cxtra  tormcnta  ,  &c  pcr  intcrualium  tcmpoiis 
liierit xaciiicau :  ficCaitar.d./>t.4.  c.i.  j().Ambrof.9i 
d.lih.^c.j.  n.i.  Faiin.  ^.84.  ^7.68.70.  Guazzin.  d. 
dtftnfio.  f.j;.  «.1.  &  ».7.  vtrf.cemrariMm ,  vbi  vult  id 
pcQcedcre  ctiamfi  talis  confeffio  edec  adminiculata  :  flc 
concordat  Dian.  iwer.'/.^.^.  n'4i?.(5.  rc/i/-ii.  vbi  docet 
ciiam  quod  talis  rauHcaao-dcbctfieri  pixfcnte  curatorc 
ratificantis ,  fi  cft  minor ,  fcd  D.  Zambiraia  nihil  ati- 
ficauit  :  ergo  confcflio  ci  nihil  noccr. 

Et  maxirae  quia  interiogatus  pto  latificatipne  cxtrf 
cormcnca  reitocauit  confeffiMicm  ,    ecmiieim  dccllk-  •• 


rauit ,  &  quamuis  poftea  iterum  quarca  vice  tornis  non 
potueritfuftinerc  ,  &  dcnuo  in  tormento  confcnbs  iic , 
tamenjldftcic  vifonDcncorum,  &  lalismtificario  nihii 
valct , quia  ad  hoc  vt  rarificntio  noceat  reo,  dcbcc  fieri 
extra  tptmenta,  &  cxcf.i  locum  totmcntorum.  Clar. 
d.fJt^  n.40.  Farin.  d.  .7.84.  »miii.4;7.68.70.  Pecibnal.  ds 
Swtltra  nHm.B-^.  Guazzin.  d.c-if-f.i.  quod  htc  nullo 
modo  cft  fa^um  ,  &  cum  iit ,  &  fucrit  quarta  vicc  totr 
tus ,  ncm  poieftampliikstorqpeci.  AmbMCi.if>.4.c.5. 
n.  1 6.  /V/  fit/. 

Scxio.Di£laD.Zambini  confciTiocft  nulla,&;  inuaii- 
dajiec  ri  «juidqiiam  noLct,eciamfi  fuiflec  rariiicata,ii|iib 
jmiaauit  popcec  Jfuggeftionea  ci  ladas*  &  inrerro- 

gaton* 


Liber  IL  Caput.CLXXX  IL  253 


gatOf  1.1  roggcftiua  ,  vt  diciuir  ex  procclTu  :;p[iarcrc  in 
inultis,&  nuxiinc  cnc*  pccuiuas,qtu$  dicicuc  uadidilic 
pro  honiicldf o.  Ituin  arfm  debec  ceam  generaliier  tn- 
o  ,  teriogare,  ricc  rpeciaJitcr  fuggercrc,  alioquin  ptoccflus 
cft  ntilius  ,  &  confcflio  iiuialida,  ad  lexturo  ia  i,  i.  i. 


5.S 


Giaminat.  V9t.  34.  «jiMc.  12^  13.  Cariar.f»  fVMti.  imtrr. 
rt9St  iHf.  4-  cff.  I .  inm.9$.  Scacc J«  itiiitMf.  S  (>  •  nnm.  7. 
ar w««MN  40.  ViAdicrdt  tt«  cmf^.  &  tttudtl.qMft.  8  j . 
mM.84.9j. 94. Cuazzin. dt^tnf.  2.Q.c^:f>.  1 3 .  i i.qui 
4icum  id  .pioa»derc  iiuc  xcus  inicaogctur  io  tonuia, 
iit  JMnteMi ;  Aiiteikd  imgis  debec  ludex  «bftine^ 
te  a  luggcftionibus ,  quando  rcus  torquetur.  Hic  autcm 
£^coiiftac  de  tntenogationibus  ,  &  la^s  Ikiggefti* 
■b»  ^h^ei  ptoced;  crgu  niliili  fadenda  eft  D.Zambtni 
'  >confcino. 

>r  SyimAJiKterekradem  coafciEo  nihil  poteft  noce- 
miy.  Zamblno,  eiiamfi  dftrcatificata,  quia  non  eft  ve^ 

HfimiUs,  ncc  probabilis  ,  aut  poQIbilis ,  quo  cafu  /iue 
({i«otc,itiic-pcc  tocnxam  iiat,nuiil  noce(.fiald.r«i!/r479. 
Him.xJA.S.  Bertax.  tnfx  i^jHWMr*  1 6JUk.  t .  fiorfiicuf. 
conf.io  I  .nnm.  3  7./ii'.  i  .Mafcardrfowc/.  5  84.nMnr.4.0ccian. 
nrtQurimJib.j.  t*f.  44^  mm.  aa.  Fadn.  JU  rea  (onftff.  & 
<MiiiQ4pi^.%ijmm.x7.  x^t  Gmtx,  SB.  dtJeHf.io.c.i 
tj6  'ium.  1 1 .  Scd  Cic  cft,qood  confcfEo  D.  Zambini  non  cft 
po^biiia  ,  quia  tempore  delidi  crat  in  ciuintCjdc  di*^! 
ftriAtRcgij,&fic  innoBeni. 
57  «MMx.i  j.i.4,ij.  Noneft  veriiimilis,  quia  noii  aJerat 
caniii  in  O.  Zambino  talia  fiKlcildi.  Giutb.  i,  ttiif»  9U 
jff^Non  eft  probabilis/iuia  conftat  de  interftddce  ob 
ruimiilicetcileuiierficienic  Palmiam.  Giuib.  i.  conf.^i. 
9mm.^tiSc  cx  aliis  rationibu&fiiped^a  addutts»quibliK 
ptob^lpi:  didas  confcflioncs  efte  oRmfn^  Iniif  rifinilM. 
HrgoD.Zanibinus  non  cft  moleftandus  proptcr  confcr- 
4oae^.inualidam:hac  enimrupcri^  (atis  exarauimDS» 
ide&liWiion  rcpeto. 

■.  Odavi6J>oi]]nnnL«ddcce,qaod  etiamfi  diifia  confef- 
fio^<fifC>»aiida,curo  lamen  appaceat  ertonca,poceft  a  D« 
Zambtno  retiocari ;  Sc  cum  ht  minor  ,  conoedendaeft 
ci  rcftitutioinlnaegnnniietiamnon  dodode  ertorc,aut 
de.jbciione,  quia  de  eis  (acis  conftat  co  ipfo  ,  quod  con- 
fiiiGM  eft  :  iia  pcr  cextura  in  l.  ttriim  .  vbi  Barr.  &  DD. 
j^<b.M^4[^.)bM/.vbi  glof.e«|.(lRHli»d.Odd.  dc  r(,r"M, 
*HHKHf^.  fart.  1.  nntfi.  6j.  tr.it.  7.  mmert  ij,  ^ft^. 
Honoed.  (mfd.  \  oi.  aimtrt  jo.  latiflimc  Farinac.  dlf^. 
^ftfi.  81.  AMBrrr  f  744  J7<.  J77.  Guazzin.  dtfenf  Ji. 
^t^.*)X.mmero  6.  vvrf.  Etfrttifiu  •  tiHtrf  ime.  Et 
&tis  eft  con(i:(Eoncm  eHc  in  parte  erroneam ,  quia  in 
loaimpeacnimirur  ^raim,  Fatiiuc.  diB.qiuftiont  Si. 
HMmfirt  iso.  Vcrum  quia  confiilio  cft  ip(o  inie  nulla, 
tt  nditousjuon  cft  opu&  ua^atc  dc  reftitutiooe  in  inie-. 
grum.  f 

£t  de  pracdidis  non  eft  habenda  admiratio,  quia  re- 
nKdium  totturz  cft  faiUx,fragilc,&  pcticulofumt  ctkm; 
lot  *Uqui  impatientii  dolorisvi^  ,  potius  cligant  mi»- 
tiri ,  quini  pati  cruciari  ,  ad  tcxtiim  in  l.i.i.ifufHtWim^ 

de  qudftion.  Ciar.  dtcl.qiuj}.  64.  vnrfic.  vliimo.  Caccar*, 
d.ctf.i.ntmertttf^^t^^z.d.  confil.  19.  ;;«nMr. ^.Fari» 
•  nac.  ^im/.  84.  nimtro  68.  Guaziin.  dtfenf.  ^o.  cap.  jy. 
nimtrt  x.  vtrf.  Ei  ftit  iiUii&tm.  Ptouc  iic  cucnit  in 
cafu  noftro  ,  vbi  didfaaii  O*  Zambinus  »  &  didlus  D., 
Paukis  j£milius  non  potuerunt  faftetie  vim  tormcn- 
torum,  &  iic  confefli  funt ,  quod  nun^uamicceruor,. 

proptameoraiiicaiWfMfionon  cftliaMnda  In  oooii-. 
dcc^one. 

Concludcndum  eft  igitnr,  quod  ft.nnubus  przdicUs 
Zarobinus  fit  liberc  dimittendus  ,  ncc  moIo> 
ilandos  fine  noois  iii<iicii&  j  cum  cnim  iic  confwirus  pcr 
indebj tam  tortuiam ,  &  iinc  lceitimis  indiciis,non  po- 
lox  teftitcrum  vi^ore  didarconfclEonis  inualid^  torgoeriy. 
auc  cxanu"nan.Boir.  i»fr,tx.iiiJe  confrffjinmere  11.  Rer- 
XAz.tfafil.i9JiHm.  lO.  lik'  1.  vbi  dic)t,auod  nua  cit  aiu^ 
J,M,CitrUmlttmr,jtr*t9mAl*  ' 


plius  lorqucndus,  nec  debct  damnum  pari  ;  idem  Ber- 
taz.  (OKfiUixfjmmtrt  xxaiM,i.Hoodtd.  ttnfU.  1 08. 
WMvrt  )4Jj».r.Iteinacuiiv*c!M^j^flmiiff.^^ 
nnmero  1  f .  Guazzin.  itftnf.  3  z.  ca^.  }  1 .  n»mtro  x  •  verf. 
Nte  vtgurt.  Quod  ptoccdic  ctiamti  fiat  mutacio  Iiidt- 
cis,  6t  alias  rotwogecurin  locnra  illius ,  qut  eum  cocu 
fitindcbitc  ;  adhLic  enim  rcus  cfl  .^bibluendus,  &  ara- 
^Uus.iMin  cft  cocquendos  .  «na  icmpet  dicicnr  dunit 
idtaainiecns ,  dooceanlailla  dnrac^adcmfaoilcasiaiA 
quendijlicet  ludiccs  fintdiueiii;ita  Guazzin.dc/c/f/rjo^ 
t^.  }$,  nmmm-i,  4rlH.inqoic  ettam.,  <ptod  ipfe  in  ob- 
mmHt  »  ftlibenait  k  tdranibus  qneodam  Alcnla^ 
Qum ,  qui  falllis  fucrat  dclidlum  pec  toituiam  non  pijex 
ccdcmibus  indiciis  iilatam.  Ided  di^ius  D.  Zambi- 
vm.ili  potf  eftdhnitttndus ,  piovtitaiiiiwcftecenfto. 
Saluo^c.     .  . 


-  •  CAPV  T  CLXXXU 

'  E  P  I  T  O  M  E. 

An  liccat  vicinoapcrirc  fcneftram  prorpicictl-' 
r  temin  xdcsvicini ,  vcl  atdificarc  Id  coofioi- 
.  bus ,  &  au)  Ecddia  puffic  compelicrc  vicioual 
■.  ad  fifai  ttndcfldam  feniitoieni. 

s  V  M  M  A  R  I  V  M. 

I  t^det  fiuu  citilibet  lictt  titHtrt  vfepu  td  ctlmm» 

I  t/£dificMrt  tun  Jicttin fkttfi  li^ttVel  ftSt  frtUkimm,. 
)  Feneflrtm  infmmmrttftrirt  Uttlvitiiit. 

4  Femftrtfitrimmftt^t  fttmfmm/irmtmumimt 

fteitmii. 

5  %/£Sfi(mi  Mitmidimitiiem  mmftt^fihkm*  •  • 

6  JLihtr«.rmtmmifrtftuiMiir. 

non  ixtttdintr. 
8  Initrfrttttit fit  eonira  tim,tfti  cUriiti  dicirt 
>  Viriimtm  uttt  fmtn/tfir  tit*  >  «smo!^  mtttm 

ititimt.  ^ 
10  Femifirtfttefl fieri ,  tiitmfifrimntn  tdfiiiffit. 
H  Cimifmls  imfim  fefiis^mmiit  nftrtiftr  ti  frMt\ 

imtim,  rr 

I I  SerHitm  non  dthttnrjtifi  txfrtfii  diemm^. 
1  j  Li:e  fendtntt  nikil  tft  immtiittdmm, 

1 4  Poffideni frttfitmttnr  dtmlmm. 

ij  Strtitum  f^tfft  fi^cit  tdmtuiniemiontm. 

1$  Ecclifitftt^  (mtfiiirt  vicimmm  ti  vtmitmitmfiki 

17  Eccltfit  cimft&it  flie 

kricmmit^^itm. 

18  PttritmuEccltfu  qHidfeJju  ctmrti 

i^Etii^ftmU^itffmmmltetir^ifftfpifMt», 

■  Ne  fcribacn  vanum,ducpiaVirgo manum. 

COnfiacernitas  S.Maria!  Miftricordisr.fob  vocabulo 
S.Ioannis  Baprirtx  in  ciuiiatc  Carpi  potd^  in  folo 
filbadiiicare,&  fabi  icando  quidquid  vult  hicere,eriainii 
inaliquo  offircr'"!  vit  ino  ,  dunimodo  ad  xmiilationera 
non  £iciat,quu  in  luo  quiiibcc  pou  il  ad  libitumfabii-  i 
CUcfic  sedes  Itias  ctiamvfquc  ad  cxlum  cleuare,ad  Wb' 
tum  iHl.tltiiis,C..l(  ftrk.  &  at^HaJ.otryj  f?,  ^cl  .Imptrtlt-' 
rtJ^MferH.vrb.pr£d.l.ProcitiMt,de  damnanjeit.  hil.eonfil, 
$iji.4Jib.i.Ctph.eonf.iio.nmm.iMniltJtUUtl^M^f. 
».io.Sutd.fc«yF/.i7.>7.i.Iatc  Cy riac.f*»/rcM.i8.w. 3.4.5 .S. 
y.x^dik.  i.vbi  id  liniiut,niLi  aducifarius doccac  pa^Ok' 
ftacocoyvel  reftamcnco  habcte  fcruicutem ,  ne  vidauaai 
x  iificct  >  vcl  .TdificandoaliqnidfiwiacjqiiodlikiMMi 
pocciivcit^cati.. 


X  54      Coiurouerf.  forcnfium  iudiciorum 

^  .i4<|«i6f4:^ce{^t  euami»d6Bdo  fcwjtrata  «■> jafO|»i<>[j  <ii(po(kione  iuris  coramunis.  ne  (enuott  ijiwittfa  tx- 

pHFiet^  >  |ici;  (|whn<ifc<litoii«»  io^iaiiMMhii  fitiiaft»iviib<«  Kndanir ,  contra  ea  qiue  diximas .       luec  cft matCfi* 

y.i  i  [>otc Atem  tlSem  fcncAam  aperice  doininus ,  Sc  (kxi&it  Sc  exoibitans  » Sc  non  ptobatur,reruitus  niH  per 

(l^c  iu  oMtMt  iii9»-Vti^">'^    illo  psiact mmquani  an-  pa&um  clarum,  &  cxpttifom  j  ic  oadifiwn  liabeiur  pro 

}  tMftiflctt  dimMaod^aonfadatad  gfcBhuflionem,  pro-  otiunR) ,  &  nmime  in  di(M£tiOM  inicf  vi^Qs .  vt  btc  «  . 

vt  t.c  lacL'  probat  Ccpol.  Atfiru.  wk.Prtd.  c.6i.  de  fe-  in  qua  nainiks (cruitUs dcbetui ,  i\i/i CI|Befii  dicatur,  ■» 

.  ,9^*»n.i, &n.jf*idfiK.  ybi  probatidiicitum  ellc,uitih  vthKcbenepiolMt  Gcaciaii.ii^/!M^J7aji.^7.j8./j>.i^ 

M«»iiaiitB|<obec^si»iacrm  (ibi  compcrcrc,ne  in  nH  IMf.^ 

4  Dweo feiieflaiiitfci  poilix.  Bald.  ii  diH.  l.  alti$u  ,  Bero.         Non  obHat  contcouetfia»  an  rit^  didum  iblum  lue- 

€«f|09fwa.-lUi. vbi  iic^t  in  cafufuo  poilca  con-  lit  didx  (bcicuti  in  iblutum  datum,  qnia  iik^on  tra- 

JStnwm  dbftndat,  lu>c  facit^qiiia  ad  xmidacioncm  xdi-  dbtur  ptincipaliter  dc  validiiaie  coniradus ,  fcd  inci- 

£o»s  fabricabat  vlira  modtm  vlitMilcB;^  ftcui      in  dcntcr  ;  Sc  proptcrea  fatis  eft  didae  fiK:ietati  le  efle  in 

cafu  iioUro  ,  vbi  fcneitra  itc  ex  neceilicate  ,  &  coinmt»-*  pacifica  poncifionc  didi  ibli  cnm  finilo  edam vtdcbeafi 

ditacc  didae  Confraccrnitacis ,  Sc  iine  aliqua  mala  in^  manutencri  ;  qt.oniam  etiamlMto.muiutettendus  eil, 

Urnrioiic  dainnilicandi  vicinum  :  tic  eciam  docci  Tdcl'  tc  f>cndcntc  Ittc  nihil  eft  iinbcMHlgiftslM^  Ludooi- 

frrrl.  concl.  tit  era  E  ,  cwiclnf.^ 6.  nitm.  %.  CUS  Pofl  h ,  in  ir^tl.  de  mMntHtn.  eh/erH.  41.  numer  S.  &  1 J 

Nii]iie  in  calii  iioftio  dicatur  obftarcr  i'\0.x  Confu-  »,ioj.  6-  iiIj.  &apudcum  Rota  dicif.  x^i.  mmer.  j. 

teruitati  pac^iin)  iiutuin  Cubdic  priina  Fcbr.  t6i}.  ex  &  interimdiiro  pouider,  prxiiuniair  dominus,  Imfmt 

rogitii  D.A!inili.alis  l^jrincfani  ,  quando  vicini  aducrni-  fitff^detii  ^Ced  de  frobat.l.jin.C.dtrti  viniicsi.  S<  pro- 

rij  dcJc rutic  didx  Confratcrnitaii  in  folucum jjiud  Ib-  pterca  il  adueriatij  prxtaidtiat  vindicare  i>onavit  maic  1 4 

liim  ,  iii  c]Liu  luinc  f.ibnci  ciigitiir  :  iiquidem  padum  alicnata  in.alao  iluucioqilknfliaattttBdMlis»MlCip^- 

fuic  i  Ch(  la  dcttM  Compa^iiin  jtiK  oiii^ittaa  mantentrt  vna  tili  debenr. 

di,z.-^  ,  c  riiUrA^lijj}idili:a  con projpetiitJt  ,  comt  fi  rt  ro-  Accedat ,  quod  h  vciuii;  cit  aiias  dlCtam  lociccitcm 

,&i/iiii^efi_^td^.i  quaii  pev  \\xc  vcibaitindu^ta  At  obtinuifle,  vt  poiTit  (acere  itneibasilldiAomuto  ,  & 

fcrt;uLis  ,  nc  ifi.in:  fcncftr.T  in  r^i  In  ;  ,Vn>tr".  fccerit ,  provt  dfcunc  fadum  fuiflc  tcmpoie  Illailrif^ 

N-im  rcfpondctur  qnamlrbct  tcin  ccnicn  lit>ci:8m,nili  iimiD.  Gubcrnatotis  Maximiiiani  Montccuculi,  idcin 

fpeci.lis  oaeaAav^r  Mnitiis .  d.  ttMkt^ljaMi.  MS;  tutn  poHe-mincdiccndum  cft .  quia  pei  illutnadum 

f«/<c^/'/.i6.  «(ifj  rp -jjMr/o,  Cyri.xc. <i.c««xr©».!p,  ??j.'777  4.  dicuntur  confraires  fuiilc  conltituci  iii  qnafi  pollcC- 

&  iiivu  |>ondcuii;..j  fiint  vcrba  dicl.r  conu^iuiunii  ,  iionc  iiuius  iciuicucis ,  ne  impcdiantur  facete  fcne* 

(iv  vidcndiim  ,  au  podint  talcin  importarc  fcruicutem  ;  Hnu  iu  dffto  muru  ;  iufficit  enim  ibla  podcilio  abf'  ^ 

<S>,"mc;i         bA-]'.c:o '::  c  ■^r.  -.u^',  i:\  fc  ^f:  i!.M  ii;r,  ,  que  ritulo  ,  &  abic^ac  f o  ,  quod  piobctur  icruitUS »  ^ 

ad  duu  u.Kuiu  .iilcuit  uoitqaic  lucictatcrn ,  tciiicct  ad  manutcntioncin  obtineudam  :  vt  poft  uuiltos^uos 

adiaunutcntioncm  iliius  ilsljidrdif  »^  panecls  littid  allegat ,  probact.tMloaicm  Pofthius  d.  tmS^-d»  wnh 

cum  prof^  c/cj  :  i[iu     Tu  .-rc  nnn  rrTrnT  ,  &  prompca  nuttnt.  Dhfirn.  44.  numern  ^n.   vrl  (alrcm  pcr  adlnm 

cft-adimplcrc  i  icti  nuciion  cii  c.vtLndi:iidum  ad  ^ruir  liuiufmodi  ibcietasprxdicta  dicicur  pocius  conftiiuta 

tutem  non  £iciendi  (bncftram  ,  quia  fcruttnt  limitata  in  ftatu  Ubemdt  fadendi  fcncftras  in  didlo  iMCo»  8c 

ad  vnam  rcm  nnn  cxrcnditur  ad  a!i. /  n«n  mvdtu  ,  C\c  dfliirr  n-rrr^nrencri  ctiam  cx  fol.i  affiftcntia  iuris.Lu. 

7  Cod.dcferui:.C\\\3kC.cQ>itrt».)^o.n*ms.i^o.  itb.i.  \bi  douicus  poitiuus  in  d.  tr4iidt.  de  m*iimtiund.  ^ftr- 

bcnc  iotiuitui  :  it'd  ficeft,quod  padum  huiufinoJi  po-  Air.4/.  mn*.}. 

tcft  adimplcri  iiianutcncndo  H;l!icidium,St  profpcdum         Scd  cfto  ,  quod  Confratcmitas  non  poiTIt  facere  f«- 

in  parictc  iiniio  ,  facicndo  ctiam  fcncilras :  crgo  non  nelhas in didopaiicte  , quia aducifari)  habcant  fcrui- 

pot.  il  dici  indiicla  pcc  huiulmodi  pa£lum  fmiicus  non  CDiem  eas  noti  Udemli  vigoiedidi  padi ,  quo4  Mim- 

facit  ntii  fcnclUam  in  diClo  }>ariete  ;  &  (\  conctahcntcs  quam  vcrum  crit,  adhuc  rdpondeo  ,  quod  cum  Con- 

de  f<cHciUa  ctiam  conucnirc  voliii(]ctu  j  optiinc  diceie  mtres  hai>eantnMgBuniconunodum  ex  di^sfenciiris» 
neaiilenc ,  U  propteiea  facienda  eft  interpFetario  con.        fbrti^  cciam  necMEimMi ,  poAnc  compdlcie  adncr- 

X  tra  cum  ,  qui  tibiclacfft»tqgl»iii  dtc^e  porttlr ,  /.  vtHtv-  larios  ad  yendendutn  flbi  didfaun  iecuitatem,  &  pertnic- 

bm , j[. di pacf,  ccndum, vc  facianc  diftas  fieneiha*  pco co«uiu>diaue^ 

Nec  mi rum,  qnia  in  Mbio  ^ttAm  ik>n  pr.Tfumiciir»  «ocun  Eecliefisr» faDoceRcBgionis»  n beni  pcobac vat* 

ncc  c.MLii-fi-ttr  ,  &  proprerca    dcbco  ahcui  tranfitum  ttis  in  l. /i  qnis  fpHlchrnm  J  .Prd/ijtf.  de  reli^^.&  fMmpt. 

f9t  meum  cuttiie  ,  non  inipediof  in  to  f  iccrc  virida-  fiui.  Ant.  Padill.  1»  dJ.  dtiits ,  vtrf.niifiu  rwrskt ,  1».  19. 

>  ritira ,  vcl  c!:  ftudincm  ,  dummodo  non  impcdiasti  iran-  CM/thi.  Fcanch.  dn^tx 3.  ».4.5.  Cyr.  cswr.a)  a. ». 4: 

fitujtt  j  vd  li  dcbro  fcrtiitiitcm  ahius  non  tollcndi,pof-.  lib.i.  Giath.decifi^,  n.y.verf  tme  ceci 
fum  iupci  tcdutn  faccie  viridaria,  &j>lantationes4        Imotcneotui  adueiiarij  venderedidii:  Confratemi- 

cnamn  ofidHnlniliflljbw  Wrini,  vt  ratf  per  Aleiai^  tiirinon(al&mdiaamremitMmi,f«leciampcopricta- 

conf  1)1.  nit)i,.,.,,^,^Jib.6.  qticm  fcquitur  Tufch.  /i«r-  tcm  eoium  foli ,  llEcclena  pra-didla  eo  indigcat  ad  fa.  '7 

ra  S  ,  ccmluf.i z^.  num.  i . ^  .3. 5ic  liccbit  didiE  Confia-  bticandmn  pro non  folum  neceiBtatc ,  fed  «tiam  com- 

ternitan  iindsdh)  poricic  £brtce6ndlrarad ii^^  inoditafeeonim  Ecdefic,  8e  SacrifUae,  Ir  dofnn  , 

icm  ,  dummo  lo  /innil  m.murcne.it  diclum  llilHcidiiKr ,  quia  fauor  Rcligionis  pra:ualrt  non  fulum  priuac£,(ed 

Sfc pr<>ijT»^m in pacictciinito >  cuti»h«c  intcac  feim|  ctiam  publiczvtilliati :  ficprobacidcm  textos$itd,i,f 

«ittt»acibili4u  •  •     ,  .  J  tpiis/ipMUbmM,y\nDD.f.dtrtlix^/i$ii» 

Nequc  dicatiir  in  di(?lo  parictc  nunquam  fuifle  fe-  $nd.l.MltiHS  .nHmtro  n.  Koch.  tnUtat.de  inrepatron.  f. 

1«  aeikaig.,  quia  iara  id:  niiui  rcfm.  luich.  d.  cmrsxit/t.i^.  late  Gianunat.drKyr^j.Boei.jicci/Cjaa. 

i^t^  «NiMbra  9.  licit  in  diAa 'c«iw«loae  disa.  mm.i.j.ftirt.x. Franch.  i.decif.ixi.  mtm.s.  vbi  loqui. 

lur,  cvmt /i  ritrim*  ,  &  i  fempref.ua  ;  quia  id  rc-  tur  non  folum  pro  cxftruenda  ,  fcd  cciam  pro  ampliaii- 

ksiot  fd.^aeictdtiBnA  ftidU  in  di£bi  comientione  fti-  dadomo  Monailecij ;  Sc  hoc  idem  hrmat  Gafp.  Ant. 

pt4m:^&iitovdeiniuMttneBdolblljcidiimi,&profl  Thef:  qtj.  /#rf>f/:/f*.i.^/.  «4.  www. 6.7.8.9.  &  ftf^. 

pc«um  ;  clt  cntm  iertno  dctiwnflr^tiiius ,  qiialis  fue-  vbi  docct,tjuod  vicinus  poteil  compelli  ad  vendendnro 

r>t  iik.  pcics ,  icilicet  liniius  ,  &  cut»  proffK:c>u  ,  ciao-  pto  conmioditacc  Monafterij.  Cofta  d.  remtd.'/Us^7i^ 

«(tkwptnjn  AiMioffia  icfcrcor  ad  prsccdc ntia,  co  tan-  t/Hm.  8.  pulcfar^  8c  lari  Mar.  Antonin.  «mt.  rt^.  tik.  % . 

,  I  Tum iMaiJ»., ^ ftncpromiifiu  Gnuian.  dtfc.68i, n. io.  c.  1  oS xaf.t^. ptr  rMNm ,  vbi  vulc  id  proccdctc  eciam  pro 

hiu^zn]  i>->'^'  i  J,  i?Vi  h-^-  .-it.  ti.nt\i^i.^>:n\  -  <  -  ;  11  r  ampliatione  viridarij ;  &  lariiks  tdlirmat  Qimhdteiflii. 

Sedifaiiadclcne&fjfillUlcftdliteihjrtf  Mtt«^^^  iiann.3.4.;.6.i;.ttf.  vbi  tniika  alle^ac;  &  idcm  ' 


Digitized  by  Qoo 


Liber  lL  Caput  CL XXXIII.  Tys 


non  holxjt  /uum  condcccntcm  ,  8c   i-  imUkiT^ 

ml*yi  ,77/"  V*^"'*       'ntelligunr.r  crncTcfntatc 
J  frd  l.ccft,quodaduc.iau,  nuUum,  vci  »nodi- 

"«rum,curai^bcant  doin»m  habitationis  fuis  dirt.m. 

etHtlTu  P"'''"'''  *        f^^^^ndi,  fcaclWs 

telt  Jdlnber.  ,jla  circumfpe^tio  ,  vt  prouide^-^ 
«•m  lo  dwnoiiiorum  introfpicerc :  cqo  ni.llo  mo- 
—  ^'l"^"  ''^■•^•^  Confratcrnitati  Vaculus  fa- 

UKmcJTc  locum  rcligiofmn  .  &  publicum.  pcrtcxtum 
mm,€.p      /tpulchrMm,  &  aliaqu.T  tradit  Cytia^  jm 

SSyfi£!^ifJS?  virfcntii,  vlTinn  cxtarc  rfubii.m, 

\  ,  ,  Confr.itc.niuu  pixdictas  fcncftras 
-fecene  c6m  habcat  Ecclciiam  ,  &  Sacriftiam ,  ^ik 
iSi^  i*d  coDftitucndam  nibliBMM.<ficttfa&uD. 


»4  /merdiilitm ,  Vri  poffideris  ,  (uiitt  vmttUBm  ruif' 
rsnd*. 

enrrit »  mfi  trigdmd  tuimt. 
1 6  RtwiffrMur  EecUftd  en^t»  de  tim  MtuitiUriptJfifi' 
fitiK  j  &  rteemitiri  tim  sdiurfar^j. 
^''^*fi*  fnfttit  rtJHtHti»  tU  li»n*  iniulidi  alittuttd, 
i «  RenUdrtt  tttttntur  rtcHPerm»  kmd mdid'  

ioSftlit^iumdeUemJk. 
)i  Coloni  prokMt  peffifftontm  prtiomino. 

i  i  PoffcfJitprobMnr  tx  ftUuione  cmmtit.  ... 

ii  £fifyieKfiifr»immftr  JUmimiem  Cmmm  i 

dteem. 

34  -^Sm  ttimit  nutiiu  deciarat  mtnttm.  - 

^^*"^  *^  ^"^'fi*    f***  'wKf. 
Uktr"^^'^  ^"^'fi*       creditnr  fnbefe  caufam. 
iJrttmmmmiiftfia  reqiuriiM- ,  vt  poffint  nlitmari  kond 


CAP  V  T  CLXXXiU. 

E  P  I  T  O  M  E. 

Ecclenadcbet  reiotegrari  adbonafioe  iAfBOi^ 
"t;bns  alicnata,  etiam  vtU  cuiniriiaibas,  ntc 
_    valcc  ahcnatio  vlrra  ccmpQsperj|li0l(ai«nMim 

.;...aH<»4tempus  iicitum.  . 

STMHARIVII.  •; 

;*  i^f^^J^^fi^^ffi^tieidd.mlbonAmiUitiiieiimM. 

t  ^timtgrnnddrtmeiittmiinetrimmrm. 

f  4^tns  remtdio  reimegrartd.i  knbet  ft  fro  jpoliiito. 

4  Ktmtdiim  rtimtgrandx  „on  datnr  etmni  fieeegertm 
•       infio  titnl»  &  bona  fi,U  poffidenteiit, 

t  "O""^"^         cnlpafua pMMmn^, 

••■  fy/lejjto  iransftriKr  ex  contriia»  nnlt». 

r  AUenmitm-HM  Eetlefu  fme  feiemnHm  ex emifk 
eeffitatir, 

"t  Seiemnitaies  frajiannntmr  ex  temporc  arbitrio  ludicii. 
•9  Xtimegraiilt  remediim  mm  eempttit  pojt  trigtmn 


tutnoi. 


lo  Plnralttat  liinlvrnm  frefnmitmr  ad  fanerem  rti. 
•X I  Cmifiitmi»n*s  de  nHeimiimiihm  mtM»  dehm  fr§lmi 

tfe  vfn  receptt. 
1  i  R^nrtsfegimt  aiitnare fint  lictmia  Pomificii. 
•»|  Auemiii  kemnm  BttltJU  Jnfiinttnr  ijnead  tfmfm 

PermifHm. 

"*4  ActjHtrenj  prtmiu  non  emfretienditmr  m  ftifnlmitne 
ddjecnfidam  ftnermimem. 

15  FrnSlm  non  reftiiHHmur  in  rcmeiio  rtime^randa. 

16  '^lienmientmJniffidAmnoJam.orobm  EeeiejfiM, 

17  AlHnaiiome  emtfa  etimm  nmmid  fine  feimmmtme  mm 

fi^t. 

1 8  jilitnati»  emnu  bonentm  Meelifia finbiiinm  frekibttmr 

fintHceniia  Pont^tmi 
t»  Alienmi»  b»n»rmm  EdtteJU  fim  feUmmkme  4^  iffi 

tnre  nnMa.   :  '•      .  . 
2o  Dterttnm irrkemui^litnlmm ,  & pdfefiiemm, 
i-l  Eeciifia  f»ttffc»nnemre  pojjefirm  oVtl  tnfterm  h' 

nernm  malimliemttenim. 
.a»  f»fif»^mm  Snl«pin»nf»teftiiirinitHi  ektim 

Prela:». 

Prnlmm  male  tUitniuu  bona  Eccltfa pottfi  m  rifeteu, 
.    I.B.Qacliiijjcoiitr.ibr.2«».//.  ^ 


m 

mntnr. 

$9  Eccltfia  iinmidn  rtjtitamnr  in  iniigrmm. 

40  rrnamfiUtimrcipitenfemHr percepti. 

41  <^'''*'^*fi4fimnntinhu,qHa/Hntdifi^^ 

41  ^eceffitm  Ecclefu  in  alienatiombm  moIu  ejli  J^m:"' 
4f  Aiimmmim^Jieem  hmm  Jjeei^it^iinmkkfmi, 
tifiem,   ^TT.  • 

44  Delita  Eeelifia  iJkmfmlmi  tikmie  ,  ^ 

ttem.dieHMntis. 

45  AiitmmiresftMitt  Eeelefia^uandoiicem. 

46^lienaripoJfnmS€altfi*bmmememmmkmdetreii. 

47  Aiienart  dietmi  tx  meifitmi  non  crediinr. 

48  Eeelefia  nlitnant  debtt pribart  n»n  poft  aUtir  fibi  ftA- 

nenire. 

d/^NmuiBtmi 

iMMr.   

50  ^*cfumtmnmmxtiifiiitmn^ikmmi(tmrfm^ 

t^u. 

■fA  Akdmmtimiis  debem  rts  Ecciefia  miniis  vtilei. 

51  AlienandHm  ejl  emtmtt »  ifiimenm  vrget  nectfuai. 
^imif»mmideke$M9ijm^Eeelefiapro  parH»  dtUt», 

J4  ■meemmi»  ikiimrvniMuarid,vbim»nfermemt  nteiOkm, 
Sj  ^/^ — .j^  ^..^  ^*-rr"r  r ffaiy<|i<iii<Hg|niw  rrywh 

nt  pofiearaiificaiioneim. 
S4  BmpbyttHfis  fint  afenfi  Af^oiico  qHondo  fiirt  pojfu, 
S7  Traciatm  efi  nteejgarim  in  aiiemmidif  benii  EetUL' 
S^TraaatmdtkaifKi.iliftnmemtmm^iaie. 
Sst^iiimrfitmibUiifertm.  ^ 

60  Pofejft»  wobaiHr  in  reo  tx  ftifitmatieneUik, 

61  Spolij  ntii*  imm.ttumfine  violemia. 

€x  PoftftobtmtrmmEeeltfia.  ift  ptnis  Eceltfmm/ieHfrtti' 

6i  Ptm»  hmrm^Mikjim  mliiiim  mmfnaet 

mm».       '    .     ,4  ■ 
64  Bona  fides  non pottft  tfe  in  eenlrnQn  nnM». 
6j  TitHlm  habetnrpro  nontitnl»  tftnntt  deerU»irritmtti. 
,66  Xeintegrari  ^HadopoJfit  codens  exfaHefrefriekre fnm. 
67  PrJatM  mala  Mtmm  ftt^rmmtmre  mmJjfmmtim' 

ramento. 

6\  Eeeltfi*  nem  defir.ii  pofidtrt  tk  etmtrtSmm  Fraimimil' 

Ihoi. 

6^  Ntctfitm  txtrtmtfmd  tftrttnr. 
ipQ^e^^imitmmAftfitlicnm  frajimiinr  Inpfn  trijm^ 
mnornm. 

71  iMltikriiu  tenetnrijS[mtiert-tm^  rti  ihtUmt^  - 
St  Tmdm  ifHajtde  ^emH  dAem, 

73  PnfJere  cjuu prnJimitMr  tjttiii 

74  Lex  prtJitmiiHr  vfi  rteifta. 

75  ^Wff^ift  frafimtitiirjeimu  im  fmmtkUikm. 

76  Et^jyiei^  vtiTdjHm  ^tmmmimnA  rirnifr  am  «Mk 

iim. 


ti^  .  .  Controuerf.  foren{ium  iudicioruna 

70  Loc*iiovftr4ttmpMfmMmmkitmmmmiMitm,  lndice. 

80  F»rmA  tftindimJiim.  i     SMiitlhti»  ^  ifmmt»  id  ttlkadM  frMdet. 

8 1  E^^vi^rcHfsvlir»  ttimpm  permifim  tfnU^Jifiimmm^.    4j  i  tidexPM^  midmt  hmm  Sttt^fi  /rm^ 

Si  E  t/lopM  conctiens  tcnui  tUts  Jndttliertiiirit  i!  fecit.  lio/vlcmnts.  , 

8 ;  Ewphvctifijj&lmmi»  *i  ImtMimttmpm  tua  d^crtmu  y  i  luAcx  voteJtfHhh^Mre  iwi*  EcelefU  fTMedmte  mU- 
84  £  -npLycnfii  in  immn  4^mm immml»r*  tmfm  t^  obU^Mioni. 

133  Subhafhundo  index  viictHr  vcTrdcrc  ,  ntnftrt. 
.1 J4  Bona  EccUfu  ,  &  miHorHm  poifnntfHbhifiink  JhH- 

ce  fine  folemnitMte. 
Ij/  Ecilt/iiirt$m  hna  i/ifimmkm 

pejjirtt  jitbha/?ari.         •  . 
I  }6  Alienstio  ciuJa  >  &  9tei0m 
1 17  MienA.it mtSd t&i 
kim. 

.U8  Fimiftefl  in  confiqHentijm,  oHod  diredi frikibetm, 
f  i9  FolHftiitriHm,  &  Hte^fmmmifmf 

lioitu  ori^ineni.    .  . 
i^aHm^mit  mmim  mmt  ^Ukti 

nandi. 

141  DebitHm  necejfkrinm  onfMdo  dicMKr. 
141  j4litniaio  tjuomodo  dicmwr 

vtlnMMrie  centracio. 
14J  Mienatio mmdante  indice dicitur  necfJJiriA. 

1 44  SiShajJaiio  non  re^uiriiHr  in  vendenJiit ^mm Emilfi* 

145  Suliiui^Mit^wiiitt&itMitfrmidm» 

Ne  icribam  ▼anoBi>diic|^Viigo  iiiaaoii& 

IVdicauialibin  vn^  kooorara  Menaftcrij  S.AugufU' 
nt  contra  Paulum  j£jiitliura  Vianum  ,  &  racioncs 
«Icdfionis  adduxi  iittittdttntrtm.ftr.  1 1  j.  deinde  com* 
miila  caufa  ab  Eminenrifllmo  legato  Bononis  eiay 

Auditori  gencrali  dicebampro  fuftcntatione  mea;  /en« 
tciiiiz  Monafterium  ptcdidnm  fuifle  reintegrandimi 
ad  ponefnonem  przdij  male  alienati ,  qtiia  requififaiM 
adUonc  fpolij  concurrunt  ,  rcilicct  antiqua  podeflio 


ptrmtjj  .m. 

8;  LtCAi»  ien^4efieaden^eitmtiiifbjlimfi» 
S6  Loemitidt  i^tm^ti^ttdmm  rmit, 

87  Cmiiccjfio  vniftmm  bi  mtmmMmnmmm 

■  Jerma. 

88  Emphyteups  cfuando  fHfiineatHr  pre  ttmftrt  ftrmifft. 
Sj)  Pachfn  >  riprob.f.um  rtiiii  nr  frmo  mantmtiAh 

CendnUio  ansndo  in  tetHmamMMetMr. 
pt  CtmrJEMnm  edi.tr  tmfimm  fM 

5[l  Tradiii»  pccHnta  cjitid  tpctat. 
yfj  Efnpi.j  tHfs  fimra  Itgem  in lotHm  ^"w, 
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Gc/icm  io  vnd:  i  icif  t.n  tn  cn 


uphyta^ 


j»/  Generareft  iffHmnemo  fottjt. 
^  etmrmitmumdtcemprebendmmfiirmitm, 
"    ^  EnffHt^ii^mmtMltt  viirndmmpmnuimmi 
Itrtmm. 

JVwflm  I  tnm  ^ltfa  mjde  aiitnmari  debtni  re^Um. 
99  £tna  fidfsiaitfr  eii.tm  litulo  exifitntt  inuJtJc. 
ttO  Bonnfdti  ftefi  d^"  >  tiiamfiadfit  crrorin  iwrt. 
lOI  Emm  fOitS  cOMfaiHr  ctiam  ex  c..u'.i  trros- - 
101  Dolo  c.rcns  diciiureffe  i  i  bena  fidt. 
lOj  Rt^uit  ini:areiidiim  fint  Cnrmct». 

IQ4  JSccicfia  nen  immmr^ift 

traElH  nHlle.  •  ,» 

iQ/  PecnniM  refiitkit EccUf*  iniimmilkmtmtmmw/k. 

106  Ecclefia  bcna  nen  pogiimgmidkw  IjfMfaKW  fkti 

affcnfu  ApofioUco. 

107  Sithl  j/iM  t  non pefJUfit  hon*  EccUJia  fiae  licen:ia  PoMc 

HlUli.  ■  ■ 


UttFt 


tBtm 


It^  BenaEtcUfiapejfHm  itimdktirhjffmkfetrifmkt'-     Moiu(lerij>&  poftcrior  Viani,  quc  ieqiiiQi{)lvc  in 


neplacite  Afofitiie:  ■  • 

409  Mti  nlares  pefym  jpatmHttr  MigmvktKmfint  ifii^ 

Apoflelice. 

1 10  Alitnimdi  bma  Eafefia/?ica  prtlAltit  nen  cemprt- 

btndit  bjftthtcam  ^entraitm. 

111  /Iifttbmetjitntrniif ferJiiftiuHiil  JifftaUenationif. 
iift  i/yf0>htemmMHtrmtmmiifnlllktttmritH4^Mu  Am. 

bitiofir  ,  de  rebus  Eccl.  non  aUeii< 

115  jlUmiiimfttliJkMieriAbif  t^vtmmm  in'e9ifi^ 

^mtmimi.  ' 
tl4  Alienari  nonpeffitnt  hena  £ecl^'ft9 jUwmitttt 

niientfini  ajftnffn /Ife^tiiet. 
%lj  AlitHMri  poffHnt  hnn  Ecelefie  indieialbtr.  frt  trt 

aiieno  foincndo  ,fine  liconi.i  Sfdtf  AftjMien, 

1 1 6  SuhiM^ari  qMando  fofftnt  hena  Eeclefnu 

t  %7 Crtdlttrijr  tptimdt  ftfftm  iwtdert  tmmEeelifa  fme 

foltmnitatt. 

i  1 8  Snbha/iari  nen  ptffHnt  bona  Ectitfe.  fine  J^emmtme» 

•  i^iimfifint  ^tnernUttrMigm*. 
1 1 5?  Ecclefia  bena  tjHomede  alienari  pojfin'. 
t  t-o  Initimm ^QMndnm  tfi  ad  adift  vjUditaiem. 
IX  i  Cmetfi  vat  tmd* eeafinmr  eenccff,i  ,fnH  c^mhm  H» 

Ind  commode  exptdiri  non  potefi. 
•I XI  Paidinade  nenMlien*ndtt  bonu  ^tcUfa  fm(  innmtm 

t*j  Bo'?^  EccUfia  poffHntaiieMmiimviidieimei^^Jbe 

affenjn  Apefielice,  *  "  *  .  . 

114  Eeei^  bon*  niknemnr  fheJHewittme » vr^em^m 

crcdiioi  i('M  ,  &  /ii  licc  co.-trite. 
1  z  j  Su-^ita/lalionem  lonerHm  Eccl.  ^uid  f^Ctdtr^fbeM. 
•*  i.i>  tfiij.-A'  eenft .  nr  vir  ktimi.      •  ^ 
|a  j  '*Uien*.i»Me^ffmi*ntefri^MiirfiiSMin 


hoc  iadiQt  cap.  ad  Sedim  >  de  rtflit.ffeiiat.  Oec.  ia  e*f, 
liena,  nnm.i}.  infin.de  apfeSm.hlUnoch.in  pralnd.  re- 
cnper.  nmm.x  \ .  Kt^xik.dectf.i  17.  mtmero fcHnde^Senfb, 
decif.  ji.in  frinc.  &  decif.  1  oj  J.  nMmere  fecnnde  ,  idci 
confirmara  fuit  mca  icntcntia  ,  fed  itetum  in  tcrtia  ia% 
ftanua  negocio  prop9iia»c«nqn  Rota  Ronuna  fui  re- 
quintus.ad  propalandnmfbfiistationes,  quibus  mocos 
nii  ad  Ac  iudicandum  ;  /iquidem  pro  Monaftcrio  dice- 
batnc*  pccdiiun  •  d^  090  erju  controuet(ui*  fuiiKvmal^ 
alienatum  iiiconftilca  Sede  Apoftolica,  dinn  fuit  Viama 
conccdum  in  emphyteudm  non  /olikn  contta  formaa- 
fiauiincConftitutionis  >  fed  etiam  contra  Buliam  Gcc~  ^ 
gor.  Xni.  iocipit :  Ad  vbtrei  >  etnanatam  ad  Anoccm 
t      ,  ilcligionis Fratrura Ereraitaium  fub  die^,  Oe- 
ceoibris  tfji..Sc  proptcfca  ^gentei  pto  Mfoa&eiio  pe- 
ticrunt  rdntegrari  ad  polleuioncm  didi  pcasdijtim- 
plorando  quodcumque  remcdium  magis  opporointim 
ad  finau ,  vt  fibi  rcfttcuerctur  diAum  pcsediinn  rak 
eam  foiAibas  percepti»  >  6c  peicipiendia  \  dielittftm*^ 
t  a: ,  vel  «tfam  tvMH&m,  fw  ipfo  iiiie  nwliiit  fft  yMc^ 
hatur, 

Contrl  ytth  AAoiesyiani  dicebant  non  efte  locibn 

}>rzdidis,quia  Monafteriura  non  fuit  violentetde^klillb 
ed  voluntarie  cecidit  ^  padellione  ia^o  Aio  proptet  • 
tantiaAiiniemphytetins  Ecdeliafticz ,  quc  vti  conaa-  ^ 
&US  Icgicimus  dcdit  Vianis  iaft^m  tituloa  po^Mciidia 
&  validi.  qnia  di^  Eccmioiftcenint  alienationem  de 
Ifcentia,  $c  cooftnili  epmm  Vicarij  Gcncralis,daca  fab 
tf; L  , lu.iiaiij  ij9j.&c6finnataabeias Vices  gcren* 
tc  liib  dic  7.0<^obttseiitrdemanniivti9inftrumento,ia 
quo  rcgiftratur,&  vbi  diOusVicarias  c&redit  diais  Fra- 
■iba|lkiat«t61iaeU«JMU]^iaMpi^dl^ 

ttm 
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Liber  1 1.  Caput 

rum  Apoftolicum  ,  in  qiio  requiritur  folum  confennis 
GenenUsditeReligionis,  &c  carii,<)UO  talis  conceQio 
in  totam  non  valcrcijaltcm  dkebant  cllc  rultinendam 
vfquc  ad  fecuiidam  gcncrationem ,  &  maximc  cum  di- 
tti  Frattes  cx  necemcsue  dcucnerint  ad  tnlem  contta- 
^uiTi  ;  aliafqiie  rationes  pars  Viana  adduccbat  |  vndc 
quxliiiim  fuu  ,  <|uid  iuris  cilct. 

Diu  auccm  caufa  vemilata  vfquc  ad  annum  1655.  de 
menfc  Maij ,  &  plurics  aurlins  par(ibu$,viiilque  6c  con- 
iideiatiscarumiunbus  dubitaui  contra  diaos  fratics 
EKmins  pio  Talidicate  contia^bis  ,  8c  etiam  proprci 
modum  agendi  ab  cis  intcniatum  •,  prini6  enim  vide- 
batur  non  clle  locum  rcmediocapituli  rei-ite^rMda  j. 
fimf.-t.  tbilJis  propofito,  quiavt  quilin  eo  obft- 
near ,  diio  copiihtiiic  rccjuinintur,  fcilicet .  quod  agens 
i  priiis  j>oiic(.iciu  ,  (Sc  poltca  verc  fucrit  ipoliatus  ^  tco 
mmicnto  ,  ad  textum  m  e.  Ueet  esu/im ,  de  ftrtbM.Abh' 
in  c*p.  cum  ad  Stdem  ,  riHmer.  1$.  dt  refiitm.  Jpoiidt»- 
rmm  ,  Menoch.  ir^ff.  dc  recnf.fojf.  rem.  15.  tmm.  jSj. 
jSif.  )8<.Senpli.  iMg^iof  5.  mmhx*  Lndmnf  dw.^»^. 
num.  I . 

Hicautem  licct  probctur  antiquior  podcflio  Mona- 
fietij  czdidis  tellium*  &  inftnimento  aliettarionis,non 
tamen  probatur  fpolium  quod  violentiam  quandam  vi- 
dctur  Kipponere ,  ouoniam  Viaiii  non  occupauciunt 
.  Jidum  prxdiun ,  nd- ilUs  tcadinim  fuit  tum  vigoce 
conrtituti ,  nim  propter  pncificam  apprehcniiunem  ,  vt 
per  Sctaph.<if«i/.464.  num.  9.  &tamcnagens  lioc  re- 
nedioliabetlbpiorpolitni.  Coccin.  dfie.|6tf.«MM.5. 
ergo ,  &c. 

Secundo  videbatur  non  c(Ie  locum  dido  remedio 
MiMtgnnda: ,  quia  non  datur  conttafucceilbrcm  iufto 
rittilo  ,  &  bona  fide  poflidentcm ,  &  caufam  a  titulato 
audore  habentem.  Socin.  lun.  confiUo  47.  num.  ij.  & 
iJ^CMlfBio  48.  in fin.  libre  ftcnnio ,  Menoch.  dici.  remuLtJ, 
HKm.%  9 .verf.comrmgm  i  fcd  lalis  videtuc  cJle zeus  coi»> 
uentus : crno. 

~  'l[CiKi^  przdidhim  remedium  reintcgrandz  non  ha- 
bet  locum  ad  bcnchcium  iliius  ,  qui  faflto  fiio  ,  vcl  pro- 
prio  con<radtu,auc  cuipa  poilellioncm  aniih(,ad  tcxcum 

S  Miiftfk.y^,  vbi  Rip.  jv.  17.  Jk  r^,f^.  Mcnoch.  MSt, 
remtd.  j  ».9;.  Puteus  dtcif  177.  «.4.  lib.  5 .  Scraphinus 
dtcif.tiooji.i.Coccia.dteif.4i6jt.ii.L\i<ioai(Jectf.ij. 

«.  iMMi.  1.  Sc4Monaileii«n  cafeidit  iripofleffiDH»f>i^ter 
fiium  contra<fliim  :  ergo. 

Quari6  vidccui  cellarcdidum  remcdium,quia  etiam- 
fi  di£tas  contradhis  ab  initioi  fiii^  nalloa  propier 

^  omifTam  folcmnitatem ,  adhuc  ex  co  transfcrrtir  pollef- 

'  iu>  III  acquircntem ,  adc6  vc  agcnii  non  compecac  ai^iio 
fpoii),  vt  concludit  PvmmditiP%77.  Gnu. 

decifi  I  I,  rj..^.  crgo. 

(^inio  conciactus  prardidus  vidctur  fuilFc  validus  , 
IJill&iWvAAus  cx  caufj  neccditatis  pro  xrealicnofbl. 
oendo,&:  pronlcnJa  familia  dit>orum  Fr3trum,c]iio  ca- 
(uabfqucilblcmnitatc  pol£ini  ahcnari  bona  Eccklix, 
7  etiain  ibbilia ,  tefte  Rcdoan.  de  rek.Betljton  alien.q.$  1 . 
f.il.B.i j.flc  I ,     11.  Qn^tini.  invtrb  dlienatio, 

l>.4Z.BonacJ«  contraB.dijp.i.c^.>i.f.\.n.i.verfprimA  tfi. 

Sexco  validus  videtur  contradius,  Hcitiumappareat 
dc  (blemnit  inbiis  ,qiiia  ex  longituHinc  rcmporis  prx- 
S  iumuntur  ad  arbirrium  iudicis.  Surd.  dcci/.iHJium.ii. 
Maie.  Je  frobat.  com/.7f  .».1 4.  vtrf.<fieodetkm.l ftided 
fi  verum  cll  Vianos  po'leJi(rc  pcr  triginta  annos  .  om- 
nia  cenlcniur  iblcmiutci  <acta,&:  celiac  icmcdium  lein- 
tegnnd«po(Ic(&onisintcniatum.  Scsl^pfa.4w{^i|60h 
,    ».7.  Grat.        494.  «,i  f . 

Septimo  ccianiii  inllruinenium  pisdidje alienationis 
videcctor  vitioium  dcfcdu  fiikianitads  »  nifail  nocec  » 

quia  non  produciiur  3  rco  conuento  ,  ad  cuius.fauorcm 
^^pluralicas  citulorum  proirumiiui:.  Coccin.  deci^^j  17.«./. 
Atpoteddicerc  fc  alio  titnlo iuuari.  Sevk^^if^.yf^ 
jf.  ^  BcUrniT).      / /do((//?.'l  1',^^  '^«W.IJ» 
I.  b,  Ciaiiinij  coiui:.  ioi.  Um.ll. 
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Oci:auO  non  poteft  dici  allenationem  prxdi&ani 
fuiilc  inualidam,  quia  non  coniht  ConflinillOIICs  pliB" 
diftas  Pauli  1 1.  &  Grcgor.  XIII.  vetantcs  bonorum 
£cclcli;£  aiienationcm  fuillc  viu  icccptas ,  quod  lanTcn 
crat  pfobandam.  Mcnoch.  Ub.i.^tjkn^.t.  n.tJ& fti^. ' ' 
Tufc h  litt.  L ,  tmtUC.  SJ7. «.6. 8. 1 4..Lodonic<ifc«C 
PtrHf.ff^i.n.i. 

Non6  valtda  videnir  di^  cmphyteufis  concefllo  » 
quia  fada  fuit  cura  conicnfu  Vicarij  Gencralis  di^c  ; 
Rcligionis ,  quod  fHflicit  abique  hcentia  Pontilicis. 
Franc.  in  c.  i.  de  reb.  Eccl.  non  alien.  in  6.  Ko-  *« 

land.  confi^.  nmm*fi.iik  s.BacboCici^ii/S./.}. 
ie£.9i.num.6o.  <' 

Oedmd,acdalio«c{ai^qOodconrenfus  Vicarij  Ge- 
neralis  non  iauaret  nili  quando  emphytcufis  fit  ad  fc- 
cundam  gcncrationcm ,  vt  in  didta  Buiia  Gftgoriana  j  'I 
cdfaocvidctardiccndum  ,  «luodlichhflc  Mtn  6t  in 
perpcnntm,  tamen  fuftineatur.  quoad  temput  pcrmiflum 
iccundx  gcnerationis ,  ad  tcxtiim  i.i  $. aittem, verf. 
net/HeiSKd,»!  Mfh.  dt  rtbm  Etd.  nun  rf/»Vw.Bald.  in  an  h. 
fi  <]mm  rtiimu  ,n.i.  CJe  Sacrofknii.  £ccl.  Clar.#.*  f.  ttn- 
fkyteiifis  t9.6.n.i.  Anch.  lun,  ^.16.  lib.iSiuixonf  i^9. 
n.  10.  Sc  uc  adfauc  durare  videcur  fccunda  gcncniio  in 
pupillo  Viano  ,  quia  non  includitur  primus  acquirens. 
Alcx.  cdnf.t  10,  n.j.  lib.}.  Bero.  conf.i.n.i6.  iih.x.  Me-  14 
Boch.  I  1 1 1.  «M».  lO. 

Vnrifcimo  ,  iS:  in  omncm  finillrum  euentum,  videtur 

3uod  Monaflcrium  prxdidum  non  poifit  pctcre  fiuCbis 
idd  prardij  ,  quia  non  veniunt  in  tcncdio idlliegnn*  *f 
dx  ,  tcflc  Mcnoch.  d-  remed.ij.  nnm.  1 1 . 

His  tamcn  non  obllantibus  indicaui  Monaftctium 
efe  reintegrandum  ad  priftinara  pofleffionem  pnedl)' 
vni  cum  frudibus  perccptis,  &  percipiendis,  quia  con- 
cdlio  cmphyccufis  fuit  inualida  renHcnic  iibi  ConlU- 
tutione  Paulina ,  Sc  Giegoiiana  proptcr  dcfcdum  nott' 
folum  bcncplaciti  Apoftolici ,  fcd  eciam  iuftx  caufz  , 
in  quofaiisfimdaia  clk  Monaiterij  inccncio,quia  dicen- 
ti  aiienadoncmfaiflc  validam  in  pr.riudicium  Ecclciia: 
incumbit  onus  probandi,  vc  poft  Btliam.ccn/T^  j.ce/.i  3. 
infin.  &  Dcc.  confi.^i.  w.4.  inquic  Mafcard.  dt  frobnt. 
9»acl.7^.nMm.i.i.^. 

Vtnim  eiiim  vcro  fatis  conftat  dfdam  concedlonem 
cmpiiytcuiis  a  Moniikrio  fi&im  eflc  inualidam  etiam 
ex  folo  dcfcciu  bciu placiti  Apoftolici ,  quia  bona  Ecu.    ,  * 
chlix  non  pollant  .ilicnari  nifi  copulatiuc  concurranr 
luita  cauta,&;  dcbica  iolcmnitas ,  adco  vt  non  rufii- 
ciat  adcile  cdolairi  ioftam  »  etiam  notoriam ,  (i  folcmfli- 1 7 
Wi  cicficiar ,  vt  probatur  per  tcxrum  in  d.  txtrMna^.  am- 
bittose  ,  de  rebw  Ecctefnon  aliert.  t/i  caff.  tpu  inEccltfutr. 
vbi  latc  Bero.»i»w.i9.3o.}i.ji.j}.}4'  (v'**  piobat  non 
futiiccrc  iuftam  caufam  nororiam  finc  Iblcmnitatc)  d* 
confi.  Couar.  variar.  rejoiut.  itbro  i.  cap.17.  /fWW.a.Sar- 
raicnt.  de redditibm  Ecclef.part.i.cap.i.R.edozt\M  ftkm 
Ecclefnon  dlien.  efiufi. 77.  n.^.6.  Magon.  dtcif  69.  n.^ 
Fcrrci.  confU.i^%.  «,9.  lihro  i.  lat^  Rirainald.  lun.  cmn 
yi/.ij  5.  ».67,  Quaranr.  verh. Mlien,iiio  ,  n.  1,  vbi  multos 
allcgar.  Malcard  deprobAt.  cortcl.  7^.  n.6.7.  vbi  tcftatox: 
dc  inagis  commiini.  Scraph.  dtcif.^di.  nmm.\.  Ricc.  *H 
frax.  j§t.  St€l.  de  alien.  rertm  Ee^t/lim  firimeJt.  I  .&  re~ 
/0/.7.  «.3.9.1.  vbi  inqriit  in  frpiflimc  Rotsmiudicafte. 
Coccin.  dtcifi74. ».3.  & dec.i^t.  n.  i.  Mar.  Ant.  vmt. " 
refll.  lA.  I  jre/U.j  .nj6.  vbi  ploies  allegac  Bonac.  deco»- 
■traB.difp.i.  e^.Z.  p.4.  ».4.Philiuc.  m»r.  ifif.  p.f.  in^.^ 
c.i.n.j.  Scctgf.f.n.i.  qui  loquuntur ctiam in fcto  con-  * 
(cicntiz. 

Przcipua  aucem  fblemnitas,  qux  hodie  requirinil  in 
alienandisbonis  Hcclciix  cft  bcneplacitum  ApoftoB- 
cum  ;  regularitet  cnim  prohibetur  nunc  oronis  modus  ^ ^ 
alicnandi  bona  ft.ibilia  Ecclefianim,ctiam  ex  iuftaciw^ 
fa  ,  Si  fcruatis  alias  lcruandis ,  nili  fiat  confulto,  8c  Ml»  • 
nuenie  Romano  I^iificc .  vt  in  d.  extrtmtfgmti  dmU- 
timi  •  ficin^i  Qoannt,  (Lwh^ditnAt.  nmu^  verf. 

Y  5  IkiUf 
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2,%^      (^onuouQiC  foreofium  iudiciorum 

■fkdie  ,  RcHo.ifi.  d.  trjB-.  «.  j;.  76.  ».7.8.9.10.  obftamc  ci  quidquaai  alicnationc  IniMUda,  vt  pcrDD. 

lMtintkif/mr..jw.  Ec(i.f.i,c.ij.H,ip,j%,$$,  vbidicu  ind.c.ciim*tiStdrm  tyhi  ijah.n.i^.icrtjt.f^d.  l^lfi. 
liM  proctfdMc  «d««  In  faoiiM  RerNariuRii  Pnx  Acw  j.    jin.C. fii *§m «mlftHini /nJHt  >  Iaroo.«i 

chiep.Neap.  inmfgHU  c.jy  rt.i.Baibuf.Je  vf  Efifcp.i.  f.fciiaqKe^n.$%.  hift.«i*  ,  Alcx.  conf.C.  /t.j. 

^^'95-  W.  ^.8. /».4.  w.7.       X^MiJi^iuliuc.         j. &  c»i^.iO.  (tt.fimii. vt^.firaf  ttrt**m .  Ub. 4,  VCt 

i.  r.  5.  ««iMr.8. qoi  ntios  «Ucgat.  idl.  dJtti/^J  8a.  ici .x.<.7.8.j^).  MeMcii.  4I. rMmL  if* 

Idcoquc  alicnatio&lirct  fada  /inedcbita  folcmnitatC  n.  i  o  \  .Cr^x  Jifitf.},\Z  .n.Afi.  lib.i.Viunic.iecif.}.ojtk.y%, 

Bulia  ,  &  if rita «  ad  tMUiHn  *«  (.yi'  fN«  H.\.f,t.  loan.  Aioyf.  Kicc.  i»fnutkdi4iic»*r.rtr.£cei, 

rtk  Btd.  nMtdkn. ^bi  DlXl^lw  li.  tmrttu^.  jlitdmiM,  r^.i  x .  vbi  probat  corapeieic  Ecdeiia:  rcmedium 

K*doaBjiS.fr4&.^.7j.n.9.io.&/itjif.Vhi\iucJ.(r.ill.jf4.  ftitutorium  ad  pofrtffioncm  rci  alienaiq  fine  folcninita- 

.  v^,^7XAym.  nur.lHt.i.  trtia.^ c.io.  n.^^vtrf.i^d  "bits  ,  etijuult  ab  ea  cecidciit  {$£ko  pcctprio  ,  &  dicit 

j£r«f ,  Uzt..kK.d.  rVTjr-it.if.  Boittc.  i.fmat,^  iiTsb;  RdnnRoraahainieBiodtodlejpalebf^ettaiii  Gioaagq^*' 

Ancb.lnh.  q.^i.  7t.\  i.j^i .  Altogr,-i;l.  confiC.  «.5 1  .lih.i.  d.cenf^.n.S.<).lil\  1 .  dicic  fatis  elfc  probarc  aiflorcni,  vcl 

i^od  «idv6  vecutn  eii  >  vc  pteptet  dccietum  irtitans  ciut  audoies  femcl  poiiediile  «  fic  niuic  leum  po^Ickie^ 

pofinn  ln  ^Uaa  Pautina  inpe^atar  ia  «c^ninBCB  &  noBanen<iitar>aii  iniiifbilMcft«^k«i<  poileCo^ 
principiunfvalidaracqiiititionis  bonorum  alicnatorum         rui5 polHdiat  cam  titulo,  vd  bona  fidc :  idcm  firmax 

xopontinonis»  ^uia  iliud  decrccum  itiiicit  titul«in«&  Marcii:ot.v4r.r<y»/./ii'.z.«<tf.ij4#hi4.&  RouapudMac- 

MiKfltoncm  1  t,fi t*  itinftrt.dtiMi. m  6,t.  ».dtprt-  cbkOmJtttmmifp.  1  .«.tirei^8ui.i.j%J.io;.aecoacoc* 

Hnd.  tod.  lil.C  Mandof.iV»  rtg.i.CanctU.^.i.n.^,  Rur.  d-it  Bonac.it  €i>mrMtt.difl>.i.^.S.p.4.t.\  i  .\hi  inquit  cuqi 

ililf«r/.  <<(ciy^;io.  «rww.j^.j.  &  dixit  Kotain  vna  iCo-  rc  ipia  firui&us  quoque  elle  reibtutndos.  L^ynan,  mtr, 

nMa ,  Ce»  Tetncmp  m&u,  17.  itnuarij  i6i7.vt  ha^  iA,$jr0ff.4.c.toM.^.vtrf.<^ned fi  rd ,  qu«  ade& vei» uuit 

hccarpoftLld.P4l|il.'V7  tr.dt  mdmten.  decioj.n.j.  8c  vt Fcirctt.  ttw/T^S.w.i  i./»t. i  .diXiiit  c|t]od  Rigularcs  te-  ^g. 

%i  f»i6.t  71  vbi  MiMQ  inqait,  quod  propteiea  taiis  poi^  nentui  cecupctaic  bona  iic  malc  aiienau  uon  obOaute 

Teilbr  ctf  mtAi  «licnaetf  non  poteft  vti  aliqoo  t%  terae-  imttmenro ;  non  rnini  propiec  boc  Prxlaiua  re&ocuw 

.  diis  polTciroriis ,  ncc  ctiam  fummariilTimo  manutmrio-  .'lirnatioiiui.i  in<.utrit  ptriurium.  RuiJjiterfd<c.i6ji.Xim 

nis,  licctineo  non  folean^  afimitti  vilz  mciiiotum  /•i.Kedoan.  <i.(r4jf.d.77jr.io.L'creg.con/76jj*.§.  vcy7<^ 

e«ac|lt{onM « vnde^iberaA  «ft  Ecclefiai  conneniie  «el  *" ttrm»»,       Uxt  Gan. lie  btntf.p.%.c.t .  1r.8tf.87.S8. 

fmptortm  talium  bonorum  ,  vel  pofrellbcan.  Rcdban.  "^icc.  in^ra.\:  re/el.ioyji.^.f.Vgol.dt  cfEpif.c.l^^S». 

dtrtb.Eefl.naHt^ta.q.76.c.x.>i.i7.  n.ij).i.  boicil.in/immudtt.p.i.nt.iS'''-^'!}' 

Nec  depnediAic «R  miiiPMlam, ^uianoti  obftante       Citm  igirur dfdhi emphyteafo coneemo fit  ipfbiofe 

alicnationc  inualiii.i  ,  atlliuc  F.CL  kfu  dicitur  podldcrc  ,  nulla,  licuit  MonalUno  intcntarc  rcmcdium  canonis 

co  oudd  ciua  poUilito  non  poteft  amitti ,  vcl  interueni  ret/itefrttnda ,  contra  quod  iicet  teus  excipiat  adorcm 

ah  illiuiPr^ie » Ml  RoAm«.  Ban.  m  l.uS.fifdrfocti-  propno  fado  poftffionemaiidfifle  •  tamen  aOor  repli- 

r*,«.i.j.  vbi  lafbn  n.  18.  Bologn.  n.6^.f.  ie  nctfkir.  <■  «t  iiullitatcm  contra£t;ii$  ,  qua  cogniia  ludcx  omirta  • 

2 1  ft//.  Abbas  M  etf.  ciamftiftr ,  de  cm^,  f^,     frepriet.  i)uiiitatis  (]u«ilion6  coBdenuiat  icum  ad  rci  lelUtutio-  ^ 

politrhrt  VccalK  Adfi  170.  ».4.5. 8edM.i9i.  mA.^.f.  j.  ««n  t  ficdoAft>bn.  etn/l\€x.if.i^.  virf,  «^mtiitm % 

Rota  diiterf.decifSii.  «jww.j.^  /'  ^.Scraph. dlrei^l^lj,  10'. t.  Al:x.ihi.confi)i.n.S.lib.S.Kohr\>i.conf^i.nHifi.iS. 

».).  Sc  poU  Lud.PoiUi.  Rou  dec.iij.  ».3.  iih.).  puiciitc  ii1enocbJ.r0iwd.i;.».i i^.verf.hdc  dtPrf 
Tndeeft  *qaedctiamfidiAifHitits , feu  quicutiquc  191.19 x.Hondedem  eonf.x$.ftAn.ys„l^..%„ 

Pra:latus ,  vcl  Rcftor  EccK  fix  inualidc  alicnaucrit  tius  vidcndus  Cyr.  fc«/r.jja.«jnw.j. 4.5.6.7.8.  lib.x.  Vctall. 

bona  , &  habueiit  ic  profpoliato,  tamcn  nou  fulum  dtc.  1  jxjt.j. p.j.GtMji/cep.i  1  jji. i idib.x.  f^tijg^^^ljtfi» 

tim  ibcceflbc , ied etiam  fpftnlet  aHenans ,  non  qui-  pefih.fS.  n.i.p^i.  propter  quod cibn ifta  vexifi^ilMin^ 

dcm  nouuDc  propr/o  ,  fcd  nominc  Ecclciiar  ,  qux  verc  caf"  noftro ,  faris  dc  fpolio  dicitur  conftare  ,  &  locum 

^  poiidct»  naouteacioncrapctercpoteft,ad  textuniMc.  eile  didoreraedio.  Faiin.d(SxAi85i.iM«.  i>f* .i«.<4SU. 

'  ,  dtdiht.  vhi  Abb.  ».} .  verf.c»-C4frimum  .  &  i»  d.  di/cep.  j  1 8.  ».41. /iS.X.  •  •» 

c.  elim.  i.&  }.  der^it.  ^cHm.  Ahh.  in  c.  ckm  fuper  ,         Podinio  autcm  Monafterij  fatis  pri!b.\nir  a  coloni* 

n.i9.xc.xi.dttm^^'/lio»*t frefric  .  Vcraii.  d.dt-  paitiatii$,quicoloeiunt  di&um  piacdium  pro  ^'^^^ 

i8t.«iMKx'.tf.>.B. ad rem Senph.  decif.i^tij.  h.j.  cio,delUadkccognonerunt; Ih:  enim  probaHt pawi^ 

Rora  Af.ierfermm  eiecif^Si . «.  j.4.  p..^.  Bcltramin.  ad  Ln-  fioncni.Sak'cer.  in  lJihri,n.6.  C.  de  itft.  Socin.t  onfixl.  j  i 

dttt^f.  d»ct/^i\6.»,i,6c dttif.x^i,n,x.  Lud.  Pofth.  dt  ma-  n.y.  verf.nte tkfim  ,  /(>a.Cuit.lun.  conf.iC^. n.ix- 

fNir.«i!^.f7<».«oa.BcpefteamRoMii«r(^ji7.ff.i.t/.  nen  eiJfat.  MiCcdtp^.ttnet.ixo.  n-i-^. 
ii)-  ^  i^cc.r  ;r.  >i.iC->.  &  ftef^^.  &  «iwn.jo.  vbi  inquit  hoc        Ncque  Viani  poflbnt  negare  poflciTioium  diiii  Mo- 

efle  jnuabiie,  qiiodintc.idiAum,v(f^«^«btar,  licctltt  naiterij,^quo  ipfi  cau/am  baboerunc, accipiendo  pix- 

ncMiendx  pbifleffonfa» ,  habeat  tamen  ettam  vim  recu-  dium  in  emphytcufim  i  Monafterio ,  &  folaeii^o' aa- 

j^pacandx  rc/ptr(flu  naturalis ;  &  ptoptcrca  H  lict  batdi-  mium  canonem }  ex  faoc  cnim  probatur  poflcflio  pc* 

dUc  Fiatiibw  vti  tali  icniedio ,  multd  magis  lictiit  in->  Monaftciio  etiam  in  tertij  pixiudiciiunt  fiait..  i>  /•  41» 


reiliedian»tehi«egrafldr.  vmi(<ry4#,$.  M/Mrinii,vbi  Aiec.teftacatde«oiii- 

Scd  aptlffimc  didum  Monaftcrium  ptopofuit  remc-  nni)ii,(S(  /«  l .i^nAmvii,%.\  dt  acefMir.peJf.  Ang.in  l.:)H*iam' 

diuin  poHciiionis  leftituloiium  ,  quod  ei  con\petit  cx  mHlitr  ,  dt  rtt  vtndic.  puichre  Ruin.  etnfi^  0«^..^*4* , 

ei&iolaiicis ,  vel  tx  Cuionc rtinturimdt ,  j.^.i.ctt-  Boer.ifoyrio;.».i4.Narr.c««yr67i4».20.  tih.^  hMfc** 

ius  vifTirc  Ecclcfia  porcft  rccupcrarc  bona  m.ilc  alicna-  cotcl.  i  j  86.  ».6.  lilt.  j.  &  adrem  vidctur  facctc  Vcrall. 

ta.,  a^co  vt  in  cali  rcmedio  non  cuiiat  pjraciciiplio  hiii  dteif.i66.  ir.i.).  *.  ).  vbi  qood  quondo  agifuf  conua 

trjfhlia ,  vd  qoadraginta  aMoram*  MeBoch.  irfwap^  emphjniaam  h>luentcm,fufficit  lapAsdeceifi  'awMiiran 

pof.remrd.if.t.^i-7.  Guttier.  (an.<j<i.lih.\.cf.i^ji.7i.7i.  adpcobandam  emphyteufun;&  fiita  eft  ,  multti  magis 

\  bi  latc  hoc  examinat.  Scraph .  decifi  j 60.  «.).  &/if§i  pcobatur  polle(&o,vt  hic ,  vbi  plcrique  tcftcs  deponunt 

Ua  Kiluv  deTifnetf^76x.  W.J.4.J.6.7.  Pnldiri  Gio-  pr«dium  ruilTe  dc  iuiibui  Monaftcrii ,  anicqiiamabeo  jj 

ii.iuin.  c<>if^.n.i.&ft^.&ptrtetHr>i,Iib.  i.vbictiam  Viani  ilhid  accipeient  inemphyteumn* non  t.im.n  ad 

^  pooiiTnam.JCoi«deciliouem  ,  &poftLud,Poft.Koca  £iuorcmeinphyteuccex  lapfu  dccem  annorum  pra.-fiH 

■  '  di9iffit,  rlS!i^  ;         ,  .    .    ►      4*.-^,^.  v  udtnt  rmphytcu^s  valida  ,  quia  requiritur  fpatium  40» 

Fr  pioptcrcii  conftlto,  v(  hic,  de  jxjiTcfrionc  antiqui-  annorum :  late  Menoch.^r«/rio8.  w.j.  Uh.  j.  hic  autcm 

•n£«cie<ii^«ccecc)iiioai.iptiusa(iuetraiij  >POceft  Ec-  laris  cft  probare  po(rc0ioncm  Monaftcrij ex  folutionft 

«b«|inliiiiiUai^u»  fttpHn  poirelia  .  noa  Canonit ,  &  aftau*.  Nati.  d.  cmf.iyx.  n.xQJik.^  ^  . 
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Liber  1 1.  Caput 

£t  idco  Viani  non  ncgaiunt  ic  cflc  Linpliytcuias,iin6 
fub  dic  16.  Noucmbris  1619.  depofucrani  ictitos  ccn- 
tuni  pro  liucilo  duoruni  annorum  dLbitodidis  Fratri- 
bus  SanCti  AugulUni  occaiionc  diifti  prxdij  ,  inlhxntrs 
dcpotituni  illis  intimari  >  cofdcnique  intcrpellari  acW 
illud  furcipicndum ,  Sc  finem  Itbi  facicndum,  vt  inadis, 
&  fub  die  14.  lanuarij  ciulHem  anni ,  quaii  rcconuc- 
nicndo  didos  Fratrcs  S.Auguilini  dixcrutin  pr.cdio,de 
quo  agitur,  fuillc  pcr  DD.  Vi.inos  facU  mclioiamcnta 
notabiiis  valoris,  &  fuiltc  ibiuios  in  contradu  duca- 
fonos  argenicos  600.  vndc  inftcterunt  cos  cuiri  ad  rc- 
ficicndum  fibi  mclioramcnta,  &  cxpenlas ,  ac  damna, 
Sc  iittciclle  ,  intcncando  qtiodcunquc  rcmcdium  magis 
oppoi  lunum  ,  vt  in  i&is :  &  cimi  non  appaicat  dc  alio 
ticulo^dicli  Viaiii  ccnfcntur  poilidcrc  c.\  titulo  pt;»rcc- 
dcnti  cmphytculisctiam  inualido,&  inuiiii,quia  ctiani 
aclus  nulljs  dcclaratmcntcm  agcntis  ,  cxglulia/// /f^, 
tfKtdum  mklicr  de  rti  vinSc.  iunil.  lc^.  Jin.  de  rchui 
ttrmm  ,  ita  Soc.evnjil.  n.num.  18. /t^.  4.  Curt.  lun. 
(«rt/^  ijS.n.  jj.  j4.  Ccph.  cefif.  4.  nunt.  i^.in  finJib.  i. 
0C  ctnf.  iji.nnm.  yj.  lib.  1.  Natr.  co»//?  /02.  nnm.  ii. 
Alciat.  itprtf.reg.  i.frtf.  n-infin.  qiii  dicunt  ccnleri 
aiiquctn  poiridcrc  cx  licuio  prxccdcnti,eciam  inualido. 

lure  crgo  mcriro  Monaftcrium  prortcndit  cilc  rcinte- 
grandtira  ,  quia  di<5ka  cmphytcufis  conccilio  fuit  inua- 
lida  non  foliim  cx  defcdhi  l'olc-mniu(is,lcd  ciiam  iuilx 
caufa;;  ccitum  tll  cnimquod  mntum  cxquatuor  cau- 
iis  ,  fcilicct  neccnicatis  ,vtilicatis  ,  pictatis,  &  incom- 
modiiatis  licet  rcs  Eccieliaflims  alicnarc  ,  glolla  «/; 
/iw.  1 1.  ij.  1.  Abb.  in  c.  nuUi ,  dc  rcbus  Eccl.  non  Aiicn. 
Couar.  va<-.rtfol.  lib.  i.cap.  i6.wmm.  8.  Redoan.(0(i. 
tr*^.  if.  1 9.  num.  i.  j.  Quarant.  verb.  tlitmtiio ,  nnm.  3. 
Boteh.in /iim.  decifp.  i.iit.  ij.w/».  i.  Bonicin  d.if.i. 
ptOtH.  4.  nitm.  f.  Homobon.  dc  ex»m.  Eccl.  p.  1.  traH.9. 
q.&6.  CJp.  ii.verf.i,yr4,fitppontndum,LAjm3in.  rK6r.lib.l. 
rr^.^.c. lOM.  }.  btc  Monct. «if  commHt.  vlt.  vel.  lib.  i. 
c.  6.  ff.  Sj.vbi  i^lurimas  allcpat ,  qiiaitim  nulla  hicin> 
tcrccflii  i  &  qiii  dicit  cxiiiiflc  ,  probarc  dtbet  ;  non 
cnim  crediiur  aHcnioni  partium,vcl  Pra:lati  alicnantis, 
<i  cx  aliqiu  caufa  iulii  dicat  fc  aiicnarc  ,  quia  aliunde 
probari  dcbct.  Rcdoan.  deri-h.  Eccl.  non  Mien.t^.  ij. 
nnm.  jo.  vf^Mc  Ad  nnm.  48.  Mafc.  dc  probai.  concl.  7/. 
tmm.  ij.  16.  17.  I  S.Ciouagn.  fflw/ri7.y«i  nnm.  lo.lib.i. 

Siquidcin  dc  vtilicatenihil  apparct ,  imo  euidcnccr 
conllac  didam  alienationcm  ftiiirc  Monailcrio  valdc 
daini)c»iai.i,qi(ia  probatiir  pcr  tcilcs  pr.a-dium  alicnacum 
fuidc  (blitum  icddcrcquocannisfcuta  duccnta,  vcl  cir- 
citcr  ;  Qc  tamcn  craditum  fuit  pro  annuo  canonc  fcuto- 
runi  jo.  crgo  noxia  fnit  Ectlcfiardicla  alicnatio,  ta- 
incn  vtvalcac ,  ncccdc  cftadcllc  vtilitatcm  manifcnam, 
iiaindubicaiain  ,  vt  dc  ca  non  pollit  dubium  cxoriri, 
poftCorn.  con/:  m.  Hb.  i.  &  Rol.  conf  ij.  lib.  i. 
Rcdoan.  d.  irMfl.  dc  reb.  EccUf  nen  aJien.t],  10.  niwi,  8  5 . 
Ciiouagn.  concl.  li.  nnm,  14.  lih.  2.  Ricc.  d.  trdil.  de 
^licrf.rernm  Eccltf.inprinc.  fitb  rubr.  canf  nnm.  2.  5.4. 
vbicriam  inqiiit /ic  fuiirc  decifum  in  vna  Rumana 
ccnfiii,  24.  Maij  lypi.coram  Pamphilio,&  dicit  cti.im, 
quod  modica  vtilitas  pro  nihilo  rcpuiatur  ,  &  pulchrc 
I*hiliuc.  mtr.  p.  j.  irall.  44.  cf.  n.  14. 

Et  qaamois  vcilic.is  Ecclt-liarfolcat  prxfumi,  fi  intcr- 
-«cnerit  Bccais  Apo(h>liti  Iblcmnitas  j  Sc  rcliqua  fini 
rccic  fada,  tanwn  co  ccffantc  non  prxfumitur,  fcd  pio- 
batione  indigct ,  ad  notat.a  pcr  Rald.  /.  (jHicHntjucy  C. 
de  ferMisfHf  ii,  Rcdoan .  de  rtb.  Eccl.  rton  ntien.t^.  1 3  .»».47. 
Aucndaii.  de  e.ve<j,  mnnd.  p.  i.c.  4.  num.  3 1.  Anch.  lun. 
q.  Si.n.}  y.p.  i .  Ricc.  Vwi»,  «.  j.  6.  vbi  ait ,  quod  ita 
Roia  refoluit  in  vn.t  Aucrfana  finimcnti,  7.  lunij  i  f  91. 
cotam  Lanccllotto.Philiuc.(i.f/ip.  j.nnfn.  ij.  vbi  ttiam 
inquit ,  qiiod  (i  cenltaict  de  Ecclefiir  la:fione,  ci  da- 
rctur  rcftitntioin  inirgram  non  obftante  inrcrpofi- 
tionc  dccrcti ;  &  aflcnfu  Commidarij  ,  qu.x  cum  hic 
dcliciant ,  molt^  facilius  Ecclefia  cil  rcilirucnda. 
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Neque  obftat ,  quod  tcftcs  non  vidcancuc  percutcr*^ 
tempus  contradus  ,quia  vcriuscfl  dcponere  ,  &  con- 
cludcrc  ctiam  de  tcmporc  alicnaciunis,cum  fint  culoni> 
vbi  laboraucrunt  in  dicto  przdio,  quanJo  pofliJcba- 
tur  a  dido  Monaftcrio,&  ci!kin  uoii  dctKinant  fupcr  vni- 
tate  tcmporis ,  fcd  fupcr  folito  ,  facis  cft,  vbi  cnim  vcr-  40 
/amur  in  re  dc  fui  nacura  frudifcra  ,  futlicic  probatid  k 
confuetis ,  ctim  illud  pr.cfuniatur  pcrccptum,  quod  pec- 
cipi  confucuir,  ad  nocata  pccBald.r//  cenf  323.  infiit. 
Itb.  2.  &  in  I.  I .  nnm.  1 6.  vbi  Salicct.  in fin.  C,  de jri0. 
ac  lit.  cxpenf.  Ang.  in  l.fi  fHndum  ,  Ced.  dt  rei  vendie. 
Nact.  cottf  S}6.  n.  5.  Surd.  cenf.  icf^.num.  j  i.  Achil. 
decif.  ii.de  refl.ffol.  &  ita  rcfoluit  Rota  in  vna  Pcru- 
fina  liquidaiionisfrudaum  ,  iz.  lanuarij  i6o9.coram 
Cocciiio  ,& in  vnaNcapoliiana  i  i.lunij  i6io.coram 
Lanccllocto  ,  vt  pulchrc  pcnis  Matchefaii.  ^  comm^ 
f.  I  .c.  i.  decif.  8. 17KOT.  I.  fol.  164. 

Idquc  vcriiimilius  rcdditur,quia  tcftcs  dcponuntdi- 
Auni  prxdium  fuillc  poll  contradum  fatis  Jaiunifica-  4' 
tum  tcmpcftare  ,  &:  vi  vcntoritm  ,i)ux  craditauit  pluri- 
ra.is  arborcs  prciiofas,  vcluti  nucrs  ,  &ccia(a,  quar 
icddcbant  magnum  frudiim  ,  proptcrq-iod  potcft  cen- 
feri  didhim  prardium  tcmporc  contradu*^  fuillc  maiorij, 
vcl  fimilis  rcdditus ,  cuius  non  crat  alio  tcinpore  ;  Sc 
cum  hxc  matcria  lic  dilKcilis  prubationis ,  liilHciunt 
conicdurx,  &  multijm  dcfcrtur  confcicntiac  iudicantis. 
Bald.  »■«</,/.  ,.  „.  16.  C.  de  Jruti.&lif.  txpenf  Scd. 
•  conf  i  ii.n.^.CoTn.iOi .in fin.lib.i .  Nact.  cunffiO.n.7. 
lih,  3.  Sucd.conf.i9j.i.ii.B,.ox.d.de£if.i.n.:.pcnciMit-  4* 
fchcfan.^/fl.  leco,Jol.  104.  Et  proptt.rca  non  vtitcm,fcd 
damnoam  diccrc  dcbcmus  aliciiationcm. 

Vidcndum  cft  igiiur,  an  iaitcmcx  nccclfitatc  didum 
Monaftcrium  fccerit  contract^um,-quod  probari  videcut 
cx  inltrumcnto  ,  in  quo  id  a(rcritur,(cd  hoc  nihil  facit, 
quianccc(Iit.is  non  fufticit  abfqnc  folcmnitaic  adcnfi^s 
Apoftolici,vt  vidimus,&:  ad  hoc  vt  fufficiat ,  d.  bct  cllt 
ita  clara  ,  vt  omiiibas  manift.fta  apparrar,  &  null..  po£. 
(it ccrgiucrfatione  celari,vt  poftRiminald.hin.c#/)  .25  5. 
num.  .^o.  dc  coufil.  348.  nnm.  40.  41.42.  Giouagn. 
ionfil.  22.  nnmero  14.  iib.  2. 

Et  quando  dicitur  ,  in  cafu  ncccllitatis  non  rcquiri 
folcmnitatcs  in  alicnandis  bonis  Ecclcfix  ,  hoc  c(t  in- 
tclligcndum  dc  cxtrcma  ncceHitate,in  qua  nullo  nsodo 
poflit  habcri  rccurfiis  ad  Poncificcm,  &  intcrim  pcri- 
culum  fit  in  mora.Rcdoan./^?  reb.  Eccl.  non  ,  lien.  </.  19. 
».  jS.6o.  &  <j.  j  t.  r.  22.  20.  &  n.  32.  vcrfvbi  dicit. 
\golm.  de  offic.  Epi/i.c.\<^.%.  7.«.  ^.vcrf.if.  i.C^arant, 
d.  vcrio  alienjii»  ,  n.  42.  Bonac.  di  conirAciivHsdifp.  3. 
<j.  8.^.4.«.  j.  verfprima  eft,  Layman.wi«r.<(.c.to./..2.3. 
<;iouagn.  conf.i-j.  n.  \^.  lib.  i.Barbof.<it  i^.  Epifc.p.  j. 
«#//#.'. 9j,».j8.pulchrf  Philiuc.>?jo>-.P.3.f4£f.44.c.j..v.i  1. 

Hic  autcmnon  conftat  dc  huiulmodi  ncccditatcqux 
camcn  crat  plcnc  probanda.  Rimin.Iun.  iiti.co'ifil.ii  3. 
n.4).  imo  cx  ipfo  aiicnacionis  inftnimciito  concrarium 
facilc  dcfumicur  ,  liqiiidcm  in  co  duplc  x  cau(a  allcga-  ^ 
tur  ,  fciliccc  ncctllltas  foluendi  xrisalicni  ,&  indi- 
gcntia  viithialium.  Q^ioad  primam  non  conftat  adfuille 
aliquod  dcbiium  Monaftcrij  ,  dc  quo  lamcn  apparcrc 
oportct  aliundcjquam  cx  alicnantis  allcrtionc.Rcdoan. 
d.trutl.ef.iQ.nHmcro  6^.  BoicW.in/HmmJttcif.  p.i  .tit.  IJ. 
nitm.  10.17.  Homobon.<ir  cxa.^nine  EcctcfiiijHco,  p.  2. 
trjtil.  9,  ^.G^x.i  I .  verf  2.  in  fin.Sc  cafu  qiio  adfuiHtt  xs 
alienum  ,  id  non  ftifficit  adoftendcndamtant.im  ncccl- 
/itatcra  ,  vc  fuperior  confuli  non  pocuciit  ,  nec  Ponci- 
Hcis  requiri  c^nfcnfus;  Sc  maximc  quia  pro  .Ttealicno  45 
folucndo  non  licct  vcrtdcrc  rcs  ftabilcs  Ecclelix  ,  nili 
illud  fic  clarum ,  &  liquidum  ,  &:  crcditorcs  vrgcant 
apud  ltidiccm,&  provtin  Authcntica  koc  iHf  porretium, 
vbi  DD.CJe  Sacre/Mi£i.  Ecct.  Sc  in  LpctOy  k  .pr^cdiwn,  d* 
lcg.i.i.fiCHt.i  I.  (j.i  .Rcdoan  rth.  Ecci.  non  aiim.  ^.19. 
n.\,Sc  «.91.92.93.  9j.vbi  dicit,quod  non  deucnilur  ad 
alienaiioncm  bonocum  Hccleliz  ,  nili  vitiino  loco  , 
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quando  iic  cxecurion.n:cncix  pet  lodicem  ;  (ic  ctiam  cic  allcgantem  alia  bona  non  cxtiniTe ,  tcneri  ad  pro- 

docent  Rimin.  lun,  «i.  c«»;/^  ij  ^ 59.40.41.  Gabriel  bandum  :  pulchrc  eiiam  Giouagn. cffw/Tii.ji.^.C^^ii.ii. 

SMfii.iti.  n.j.H.  lih.i .  Giuuagn.  ctnf.ii.  n.j.ifjib.i.  lih.  1.  vbi  ctiam  inquit  probanauro  e(Ie  quo4  tantikm 

SiTCrd  infpicirous  HiBecflliatem  emeiidi  cibarix  «1  vrg^rcc  nccdlicas  ,  quanciim  fuit  alienacuni.  Sed  hic 

Yiiflum  ,  nmilitcr  de  ea  non  conilat }  &:  tamcn  certum  %tx  ipfo  inllruniento  detiucitur  Monaftcrium  habuiffe 

cil  dc  cau£i  ncccfEtatis.  Vki  vtilitatis  Ecciciij:  dcbeCe  indigcntiam  foliim  pro  fcutis  600.  &  lamcn  alienauit  54 

confUre  aiiccr  qiuin  per  aflertionem  partiuro,  vd  Pcc*  prxditmi  valoris  fcutocam  4OOO.  &  vltra :  er^o  aliena- 

lati  alitnantis,  vt  didum  cft,  alioquin  facilc  apctirctur  cio  fitit  voluntaria  ,  Sc  non  cx  ncceflitare  ,  faftcm  tali , 

47  via  fraudibus,  &  propicrca  ctiamh  in  inftrunicnto  di-  vc  omittc-ndus  rlfct  aflenfus  Apoftolicus.  Kitnin.  lun.^ 

catur,ex  caula  ncccflltaiis  Hcri  alicnauonem,eidemuon  co»f.xii,,i.^i.8c  ad  remNattX  conf.t6i.-tmm^%m€»fJt* 

crcditur ,  vt  pcr  Pctr.  dc  Peruf.  &  Card.  in  cnpit.  tjutd  lihr.  1  .\  bi  vult,quod  idc6  contra&us  in  torum  corruat  S 

^nii>itf(Umti$  fideiHjf.  Uucr.  in  caf.iAe  deptf.Anchu.  in  Xic  ciiam  bene  Giouag.  d.confii.  ».9.  &  w.  14.  lih.i. 
Cttm.t'dert9.EeeUfnonalien.^\\khtcR.cdoasLder^.       Denique  efto  quodliic  «dfttaic  «Um  fumma'alie- 

Eccl.non  alitn.<\.i j| ,  if.3 8.  vbi  tcftatur  de communi  ,  &  nandi  neceHlras  ,  ita  vt  non  potuerit  confuli  Pontifcx 

oV(<7^- puiclue  Fectet.ct/f/ri^S.n.io.i  i.iSc  pto  obtinenda  liccntia ,  adhuc  tamcn  dida  alicnatio 

•canfi^^.n.i^Jib.i.  Anch.  IttD.^Lf.firfr.iy./v.i.BorcU.  cft  inualida^oquod  falcem poft  fa^m  ^ Papa  non  fue» 

infiun.  decif.p.t.  lir.if.  ntm.io.  Giouagn.  confij,  fuh  rit  c6mprobaia  ;  ctcnim  in  calu  alicnationis  f.K^x  fmt 

ir.io. MafcariL^ ^r*/'^!.  C0nc/.  7 j.  n.46.  Horoob.  iblemnitate  ob  vrgcntcm  neceffitacem,  adhuc  poftci 

JLe.it. vtrfi .  iii  fm,  Bt  ficjprobandum  crat ,  quod  Mo-  rcquiricur  ncccflari ^  (blemnis  railiMdo  iUiiis  ropcrio* 


naftcriuro  aliunde  non  pol  fec  (Iiis  neceiHtatibas  fubnc-  ris,  ad  quem  fpcdabat  liccnti?.ni  concedrrc  ,  vt  perJ5 

nire  ,  vt  poft  Caftrcnl.  lonf.  147.  coi.s.  in  fin.  verf  N^m  tcxtum  in  l.  FomPoniM  >ff.  de  ne^^oiiu ^tjtu,  inquii  Bald. 

.eA-«.//?rMOTm«>/fKi.GmiliO.<(<yZr/>r.j70JMin.i}.quod  in  e,\.n.\^.vtr].  Ej^o  pmo  ,  vbi  etiam  lafon  n.it.vtrf, 

Jiic  faaum  noDeftyvcopotcebat.  Fecret. d. f*«/7af4.  Quod  dinnn, ,  q,;iftud.  d-tr.  pojf.in  vfihut  feMd^-um ,  vi- 

nmm.i^iii/.i.  dcndus  RLdoan.  de  rei>M.  Lcclif.  non  alita.  ly/ 19. 

.Sedconiiincitur  non  exticttfe  btccantam  necelfica»  nton.ziS.    <j.ji.  <r.it.iiMii.i9AMemcenfuic Vgolin. 

tem  ,  vt  non  poflU  aJ  Pontificem  recacii  pro  licentia  dt  eff.Epif.  c.  1 4.  «i .  r  7.  nMmi^.verfc.  T rrr/e ,  in  fii.  quod 

49  liabcnda ,  provt  ticri  dcbccli  neccHicasnOQ  ezigai  tan-  ianc  rationi  congiuit,  vt  Superior  poflic  cxaminarc  an 

tam  cciericatem.Rcdoan.il.lni0.f.l9JNaM*)4.)J.58.<o.«  vcrafuerit  neccUuas  ,  vcl  mentita ,  .11:   r  [  nHicata  ,  & 

Mam  didUFratrcs  Ercmitx,  attento  tenore inftrumenci  vt  toilantui  fraudcs,  quia  Prarlatus  cadcm  faciliiate  in- 

■alienationis,  crant  in  ncccnitatc  vique  inprincipio  an^  dueicur  ad  faicndam  ncccffiutcm  ,  qua  inouctiic  ad 

ni  quia  obcinucrant  licentiam  alienandi  4 llio  ^icnandum.  ■  • 

Gencrali  fub  die  1 1.  lamiarij  ciufdem  anni .  quae  pofteJk  .  ^  Nulla  crgo,  &  inualida  fuit  didh  alienatio  (  nara  ad 

codemauno  fuitconiiimata  ab  cius  Vices  gercnte,  fub  boc  vt  emphytcuijs  conccllio  vakat  Itn»  beneplacito. 

j^K  7.  Odobtis  ;  &  un>en  ipfi  diftuletunt  alJenace  yC-  ApoAoiico ,  ttcs  reijuicic  condirinircs,  lciJicet  vt  verfe* 

^acaddiem  4.  Dccembris  i  proptercii  c&m  pro.  mur  in  caiibus  i  iure  pcrmiilis ,  quod  tratfletur  de  bo. 

CCafttnaaerint  ferc  pct  annum  ,  &  petierint  liceociam  nis  folitis  ab  antiquo  dari  in  emphyteuiim,&  quod  ap>  j( 

'  fcnetllis  cam  anticipati,lii|tliddconfbu  conimnecei^  {laceat  deeuidcntiEcclciix  vtilitate,  vc  habeiur  iftJU 

ntatcmnon  fuiflc  cantam.vc  non  poiretconfuli,  &  adiri  extrtmMfanir  y1ffthitleiey&:  dicic  Qu^intJiS.verkjilieft. 

Snmmus  Poncifex  ,  a  quo  foliim  cxcrema  nectilicas  ex-  n.s.verfi.  &  «Mw.39.  praxis  Neap.  d.c.7jjniM.j.6.Bax- 

cufac.  Redoan.  </.f.i9jf.i9. jo.)4.&  if.f  l.c.ia Aia.|««.  bof.  de  eff.EpiJc.  tKtg.t^j.  n.it.  f.fflJKftaan. ds.tM.t. 

'       18.  Philiuc.  </.  f.j. 1.  Mafcard.  t^.  C!>*»/r7J.  ».19.  verfc.  Deindt.  Bonic.d.^.i.p-^.ium.  jo.SciiiirAlt.de 

Et  hoc  manifeftom  redditut ,  quia  Monaftetium  non  ctnfnru  inpmicnl.  exira  BMli.CaenJs^,i,  ij.f.p.t  1 .».». 

indigcbat  nifialimonia  pro  FCMCdMKj  pro  qua  fuble-  t/rr/Ti.  tiic  autcm  nihil  iftorum  verincacnr.-crgo  prc» 

lunda  crat  neccflarium  prii^s  recurreie.  ad  dillra(5Uo-  dium  prardidum  fuit  nullitcr  alienatum  ;  iiqoidcm  em« 

ncm  rcrum  tnobilium  minus  prcciofarum  ,  &  poftci  phytcufispcrpetua  cftalicnatio.Fetrct.  (««{/ri^SariMk^. 

dcueniendunrcrat  ad  magis  prctiofas ,  &  deinde  ad  res  }dk.  i. 

ftabilcs  minus  danmufjs ,  <Sr  dcniquc  ad  alias  ;  fi  enim        Aiiundc  etiam  conftat  dc  nullitate  contradhn  «qnia 

licri  poieft  ,  parha  icsdcbct  prius  vcndi ,  fi  fufHcit ;  fic  inalienandis  bonis  Ecdefiae  neceflarius  cft  tra£latus 

probatur  per  texcum  in  d.  Amh.  Hoc  im  porretlnm,  vbi  Fratnim ,  vci •Uocimi  de  colkgio  aHenantium» ad  mC-  ^ 

DD.  C.de  Sacrof.Eccl.  &  in  l.  m4gu*pnto  ,f.  de  rehus  eo-  cuticndum  an  cxpediar  alienare ,  cap.fine  txteptiane  i  i. 

riu»  t  loan.  de  Turreciem.  in  ftm.  1 1.  ^.i. laic  Redoan.  (\.x.  cap. tm  &  c. c«m  Apoftelica ,  dt  ku  efna  fiimf  s  Fr*- 

,  ierdt*  Eeel*Hon4lien.q,\<).  ;>Mm.9 1.91.93.  Mafcard.  <f.  Ut . fitte egifit^.  C^r^.  r.i.  rni. /<r.i/r6.  &  lameniiicsiott 

ettHcl.-$.  n.i^.  Giht.conf.  {\%.n.\y  lib.  1.  Giatian.  d.  apparet  prarmifliim  fuiffe  nlero  tradlatum  ;  lic^  enim  . 

Ji/cep  .  j-Q.n.  12.  ilic  autero  ifte  otdo  nuUo  luodocft  ininftrumento  alicnationisdicatur  ,  pramiffn  troRai-' 

feruatus  provt  requircbatacftance  dcfdihi  IbJemnitttie  Adf *  hoc  ounen  non  jprobat,  quia  non  crcditur  tili  in- 

beneplaciti  Apoilolici :  crgo.  Arumento  enunciatiuc  loquenii ,  fcd  de  tra^tu  dcbec 

Veri^ra  dato  etiam ,  quod  cxtiteiit  prxdifU  neceili-  conftarc  per  inflrumenium  ad  iipc  fpepaiitcr  tcndew; 

cas,de  pro|ice|ielfiU2afitaIienatiOiadbucdicendumcll  Alcxand.  c««/0.  J7.r«/«Mi.i*M.4.INitcbeeRedoan.dc 

illam  vitiari  proptcr  exccflum  ,  eo  qu&d  ea  ,  quar  pro-  reb.Eccief  nontdien.  efi^/t.i$.  ff.jo.j  i.jt.)  j.j^.  Fertet. 

pter  ncceflitatcm  conccduntur ,  eatcnus  funt  valida.,  coit/Z/.ic»^.  ir.io./ii>.z.  in  tecnumsetiam  AnchJun.^.ja. 

^uatenus  vrget  ficcefntas ,  &  non  vlcra  ,  ad  tcxtum  in  i.  mHB.8.9.|0./llr.|.  Soc.Inn.l«  Lexktt  firiftm^»  nAo, 

emm hi,(.in  cm/m      dt  trM/iil.  in  d.  Auth.  hec      vbi  f.  de  danat. 

DO.  C.  dt  Sacrof.  Eccl.  ic  in  l.  vlt.fM  txtreit  aUl  .T^it,        Cuin  autcm  cmphyteufis  prcdidta  fuerit  ftipnlata  ia 


in  l,\.i,vlt,n.\. ff.de  fer.  Dcc. in l. fidemuimm ,HMm.  \ 7.  perpetnu,Vianosnihil iuuatConfbmtio Grceorij  XIII. , 

C.deceUdi,  piilchtcNitt,con/ii.i6i,nHm,i,i,},f.6.iib.t.  quz  permittit  bona  Ftatrum  Etcmitarum  dari  in  cnv 

Gabricl.<if.  co;7/ri|8.n.f.vrr//c.i.^i(M)/iiT.r.benc  Me-  phyteufim  vfquead  fecundam generaiionem  ,  quia  no- 

noch.df  4rf>./jMf.c<i/7i8i.niii».)x.)|.)4.)f.  vbi  probat  fter  non  cft  cafus  Bullz,  cilm  hxcdioetfa  fint,  &  cx  di- 

umikitcfle  aiicnandum ,  quancijm  vrget  mcoflitas.  Rc-  uer/is  nihil  bcnc  infcitur,  /rj.  P^pinianHt ,  f .  ixnli,ffM 

doan. de  rek.Eccl.  >ien aiien,  ij.i},  mtm. 1 4. 1 J.  vbi  quod  miaoribm, it^.finai.ffJe  ritn  nnpi iar. Lud0uk.S3.cca.  coh- 

5)  non  dcbcc  pco  paruo  dtbiii)  rcs  magiu  Ecclciix  vendi»  fi,  fiietfgefimmmm » ii.to,  likre/Seimdo  i  dc  non  ieroata 

quod  etiam  dixii  Mafcard.  dt prebai.  d.  concl.  7$.  n.tj.  fbrma  lcgis ,  adus  corruii  iure  vulgari ,  &  raaximc > 

/'>  /■/.  Gutian.  d.diLft.jyi},  nHm.io.\  i.  vbt  (.tiaiudi-  quia  iiie  iam  dcfccic  fccunda  geaetatio  ,  yi  videbi* 
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miis,  &  idco  concradus  cft  in  tocum  nullus. 

Modu  didiciiltascft  in  icrpoiidcndo  contiariis,  qux 
pro  Vianis  addiida  fum  ;  fcd  vcrc  iiihil  oblbnt,  liqui- 
dcin  qtioad  piiraum  actincc  ,  ^»1  is  conflac  dc  duubus 
•  cxcrcmis  pollclTioDi}  ,  cum  app^rcat  dc  aniiquiori  Mo- 
oaflerij  polIclHone  ,  Sc  dc  ctccntiori  ipfius  Viani  ;  & 
piiniam  (atii»  probaiit  tcdcs  per  adus  poflclluiius  a  Mu- 
nallcrio  fadlos,  dc  quibus  dcpominc,vC  pcr  Rotani  apud 
had.Pollh.  decif.t  i  n.i.  ntquc  pio  paccc  Viani  id  nc- 
earur ,  cuius  rcccntior  pollcllio  rwinancc  iudihcaia  ex 
lola  fuflcntationc  licis ,  ii  alio  modo  non  piobacccur,vt 
pcr  \ciill.iUci/7}7i.  n.i.p.i.  Fitimc.  JUci/!  pofih.  58. 
g.f.o.i.  Ctzt.M/iept.iiS.n.^i.  Itb.i. 

Ncqtie  nocct,  quod  Viani  nun  occupaucrinc  violcn- 
-crr  diclMm  prcdiutn ,  quia  non  icm^Kr  fpoliuin  cll  vio- 
lcntum  ,  &  adio  fpoiij  datur  etiam  ccllantc  vioicncia 

£{  concra  cum,  qui  inliflic  rci  Hcclcliaflicx  malc  alicnacac. 
Mcta\.d.iLtcif.\7Q.  n.i.Sc  dtcif.iii.nHm.i.p.^.  Rota  i. 
Atcif.GjtHtn.  3 .4.  pencs  Marchcian.  Ae  commijf. p.  i .  cap.  i . 
f»l.  105.  E(  iiccteciam  cx  contradu  nullo  transFeratui 
poircdio,  hoc  camcn  proccdit  vbi  quis  nominc  luo  pof- 
lidct ;  Tcd  quia  poircmo  bonorum  Ecclclix  cll  pcncs  Ec- 
cldiam  .  &  Prxlaturam  ,  non  /impiiciti  t  apud  i^rzia- 

61  tuin ,  DD.  in  Itg.  1 .  in fin.f.  dt  actfuir.pof.  dc  communi 
Aicx.  confS  I .  nnm.  1 7.  lib.  j .  Pari f.  cot/'.'i 4.  num.f.  lib.  1 . 

d.  decir.ijo.  n.^.p.^.  Rota  d.dectf.  iij.  nMH.S. 
fo(k  Liid.  l'ollh.  idco  cx  concradht  nuilu  Prxiati  pof- 
/cllo  non  tcansfertur ,  ctiamii  ille  Tc  habucrit  pro  fpo- 
liato.  cx  liatr.  in  l.t.i.fivir  vxori  ,  «.j.  vbi  laf.nMm.iS. 
6:  Bologn.  n.6^.f.  dt  aci^Hir.pof  Vcrall.  d.  dtcif  170. 
«»«1.4.5.6.  Sc  dtcif.iSi.  num.tf.pMri.^.  Roca  dMcifi  17. 
Mtm.  3  . 

Sccund6  non  ob(lac,non  dari  remcdiuin  rcintci^ran' 
dzcdntra  nngularem  fucccllbrcm  iuflo  titulo ,  &  bona 
fidc  pollidcntem  ;  nam  rcfpundctur  primo,  quod  fccun- 
dumcommunem  Canonilljruin  opinioncm  ,qtiam  dc- 

■  i)<cet  fcqui  in  foro  Ecclefix ,  veriuscd  didum  remedium 
conccdi  etiam  contra  lingularcm  Aaccllnrcin  ,  vc  apud 
Gutticrt .  cm.  iib.ix.i^.  nmm.^f.  verj.  <jiuuHio<jitidem. 
Secund6  refpendetur,  quod  ftante  nullitate  contra^tu, 

64  Viani  non  pollunf  dici  in  bona  fidcquoad  dominium 
Acquirendum«  Redoan.  de  rtb.Eccl.non/ilie  ui.iy.cMp.y. 
"M^.^.Sc  CMpit.^.nim.^.  Borcil.  inSMmm.decifpart.t. 
lif.tj.  nMm..i^.M3iicheC»ii.decommiJf.  p.  i .  c.i.kecif.j. 
nec  titiilus  poceft  dici  iullus,  imo  habctur  pro  non 

,  litulo,  maximc  ftante  decrcto  irticanci ,  de  quo  in  Pau- 
lina.  Rcdoan.  d.  trMfl.tj.yS.  cap.i .  »1.9.  Sc  ej.yS.c.S.  ».4. 
Mor.Anc.  libr.x.refil.iJ. num. tc-  Lud.  VoWh.  di^.irMQ. 
de  ma»Hten.  cb/erMMf.^6Jt.j.5c  apnd  cum  Roca  decifi  / 1. 
niim.  8,  Dfniquc  rcfpondccur  nos  non  vcrlarr  in  Ccrmi- 
uis  lingularis  lucccflibds  ,  cam  rcfpcdu  primi  aquiren- 
ds  quim  didi  piiptlli  vniuerfalis  fui  gcnicoris  horredis, 
ad  tcxtum  i»  le^.  htredi.Ms ,  dt  verb.fgnifif.  ergo  ceflat 
dubiura. 

-  Terd6  non  obftac ,  quod  huiufmodi  cemedium  rein- 
tfgrandx  non  compecatei ,  qui  fadVo  fuo,  vcl  culpa  ce- 
cidic  ^  poti(:flione  ,  quia  id  procedic  cancum  in  rcbus 
i6  profanis  laieorum ,  hc  qiundo  concractus  non  cft  ipfo 
iurc  nullns :  fccus  cft  quando  agicur  de  bonis  Eccltfiar 
pcr  Praclatum  malc  aiienatis  ;  tunccnim  conceditur  ta- 
lc  remedium  ,  vt  per  Menoch.  d.rtmedio  15.  ftMm.  101. 
Verall.  diil.deci^.ijo.  nMm.  ^.$.6.p.  j.  Marchefan.  </. 
ira£l.p.\.  cap.i.  d(cif.6.n.i.fol. lo;.  Far<nac.  decif.jff. 
nifm.6.p,i.,!k  apud  eum  Roci  iecift  1.  »w7>.i.  Mar.Anr. 
iib.i.refol.^i.num.iS.  ^  r.uio  cft  ,  quia  vbi  quis  cadit 
ii  poircdione  cx  contradn  nuiio,  non  dicic\ir  cccidillc 
ex  fa^o  fuo ,  nec  cx  iufta  caufa.  Gratian.  dt/ctpt.)  iS. 
n.ii.  iib.  i.  &  idco  cciamfi  Prxlacns  iucauerit  non  con- 
traHenirc  ,  adhuc  poccft  rcuocarc  bona  Ecclcliar  malc 
alicnata.  ^ro.  conf  tiMm.i.i. 10.  lib.i.  Redoan.di^. 
traii.  ^.77.  w.io.  Caldas  de  inre  emfhyt.  Itb..^.  (j.itf.rt.yj. 
vtrf.FirmMS  ,  &  num.j^.  vtrfic,  Inet  *  Pcrcgr.  e»fiC6j. 


mmtr.  3.  verf&  in  terminis  ^  lib.  6.  Roca  diMerfdt- 

tifi6.n.t.p.i.Guz.debenef.p.ij:.i.fi.S6.Riccj/jprax. 
refl.io7jt.^.j.pMrt.i.lioicll.  in  fimm.  decifp.ijtt.  l 
W/JW.  41.  JJ. 

Quart^  noB  obftac  quod  cx  conctadn  cdam  nullo 
traniccraiur  poUcflio,&  non  compcuc  fpolij  a£lio,quia 
iam  refponluin  eft  id  non  procedcrc  in  rcbus  Eccicfix 
nialcalicnads  ,  ciim  Ecclclia  non  dclinac  polliderc  ob 
concradum  fui  Praiaci  nulium.  Rcdoan.  d.  iraB.  cj.i^. 
nMm.jS.s 9.60.61,6}.  Barbof.  d.aliej^.'jjjtmM.jS.pixlchii 
Vcrail.  dttifijo.  /X.4.J Scraph.  decifi^tj.  nMm.i: 
Rutaapud  Pofthium. /fci/Tji^.  niow.j. 

Quiiico  non  obftac ,  quod  prxiens  alienacio  fucric  fai- 
iiacx  caulancccfliijtis,  quia  iamex  piuribusoftcnfum 
cft  hic  non  fuillc  probacam  neccflicacem,6i:  maximc  ex- 
trcj??am  ,  qux  cxcufct  ne  Summuj  Pontifcx  poffit  con- 
fuli,  provc  requiritur.  Mafcard.</.fa«f/.7j.w.i«;.Rcdoan. 
dtil.  tjMi/f.  1 9.nMm.  1 9.  j  o. 3  4 (flutfl.j  1 .  ap.  1 1 . 3 .4. 1 8. 
rhiiiuc.</»fl.  cap.  ifMint»  ,  num.i  i.Sc  camcn  Viani  dcbc- 
banc  probarc  huiulinodi  ncccflitatem.  Riminald.  lun/ 
dici.  confi}}.  nMm.^i. 

Scxcci  non  obftac,quod  cx  longitudine  temporis  prx- 
fumantur  folcmnitaccs,  quia  ccfpondetur  bcncpi.icicum 
Apoftolicum  non  prxfumi  nifi  lapfu  criginta  annOrum, 
cumobfcruantia  contraiaus,  vcl  alia  conicdura,  vr  pcr 
Ftrrcc.  d.confi^S.  nMoi.i  i.  /tir.i.  Qiuranr.  verb.  aliena-  jc/ 
lit  ,n.  ^6.verf.vt  hMtui.  Giouagn,foj»/r  27.  num. 17.41. 
iibr.i .  Ludouif.  decifj  x.n.  i.  &  decif}  54.  n.  1 8.Fai  inac. 
decif  pofih.tyo.  nMm.j.  p.  j.  hic  aiium  conccadus  fuic 
cclcbratus  dc anno  ijjj).  &  iis  fuic  conccftata  de  an- 
no  1614.  ergo  non  cft  lapfuin  cantum  cempus  ,  quod 
poflic  pr.Tfiuni  liccncia  Apoftolica. 

Scpcimo  non  obftac ,  quod  Viani  non  produxerihc 

fira-didum  inftn;mcntum  cmphytcufis ,  &  idc6  plura- 
iras  ciculorum  prxfuniatur  ad  fjuorcm  cei ;  nam  prim6 
icfpondccur  quod  Viani  cmphyccutx  tencniur  cdeic 
domino  tituluin  liix  pollcflionis  ,  &  oftendcrc  confines 
rci  liucilacx ,  alioquin  Iudcx  deccrnit  cmphyceufim 
cllc  Hnicun.  Baid.  cenfiij.  nnm.i.  /i^.i .  Specul.  deH 
iocato  ,  f.nnnc  ali<jMJ ,  ejM4.fi. i^i.  Valali.  de  iur.  </w- 
phyr.cj.S.  nHm.n.^.  Menoch.  conf.inj.  nnm.  15.  vbi 
pulclirc  loquitur.  Dcindc  mciius  rcfpondetur  taiia  for- 
tc  proctdcrc  in  pctitorio  iudicio,  vbi  principalitcr  dif. 
cuiitur  validitas  tituli  ;  fccuscft  in  hoc  iudicio  rccu- 
perandx  poflcflionis,  in  quo  agcns  ndn  tcncnu  doccte 
dc  fuo  titulo  valido  ,  vcl  dc  titulo  aduerlarij  inualido, 
nifi  reus  ill:id  exhibcar.  Cyriac.  controM.  331.  nMm.y.S. 
iib.  i.  Scd  faris  eft  conftarc  dc  polfcllione  antiqniori 
agcncis  ,&rccenciori  rci  conucnci  ablque  cxhibicione 
alicuius  tituli  ,  vc  pcr  DD.  in  di^.  cap.ckm  ad  Sedem  , 
vbi  Abb.  nMm. 17.  de  refi.Jpol.  Aicx.  coif6.  nMm.j.  lib.i. 
Qwim.di/cept.ixS.nMm.^^.^l.libr.i.VcviW.decif.iij. 
nMm.i.  p.}.  Fariiuc.  d.  duif.  fofih.sS.  nMmer.  1.  &,feej<j. 
p.  i.  nmc  cnim  pollcirio  rci  prxfumiiur  clanJcftina. 
Mcnoch. <i.re7».ij.  ff.ioi.  Gutder.  can.qej.lib.  1.  q,  J4. 
««w.j-i.f  3. 

Vcrumtamen  nullo  modo  vidccnr  pollc  dubitari 
quin  Visni  (blo  inftnimcnto  liiitlli  in  adis  ptodudo 
fulciantur  ,  cuin  tcllts  dicant  eos  polfcdiirc  cx  caufii 
ditlx  cmphytc&iis  a  didis  Fratribus  Etcmiris  tmana- 
ti,  &  pcndente  iudicio  foluerint  annnum  canoncm  in 
eadcm  quantic.-.TC  fxprcfia  in  diflo  inftnimento  ,  & 
proptcrca  conuincuritur  iura  fua  non  aiiunde  manalfc, 
cum  quilibct  •prxfumatut  poflidere  ex  ciculo  prxainbu- 
lo,&  caufa  p;xctdcnci,  ad  tcxtum  inl.i.  vbi  Cyn.f,dt 
actjH.poJf.  &  in  l.  tjMadam,  de  rti  vtndic.  Natt.  ctn/U. $o6. 
nMm.il.' Sc  Crauet.  f»«/Tii6.  Mcnoch.^rAj/iww^/.fi^. 
nMm.\.i.i,.  & fe<j<j.  iib.6.  Ccph.  conf.  i/i.  17.75. 
Gabr.  fo»/.3 1.  nMm.i.lib.i .  Suid.fc«/94.  nwn.}^^.  Caid. 
de  renoMM.  emph.  libr.x.  ej.ij.nMm.  33.  Vcrajl.  dtcif.io^. 
nnm.  h  p-i. 

Od.  Aio  noD  obftat  non  fads  coDftaic,Coiiftitudones 
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Pauli  n.&Grieorij  Xlll.  fuifle vfiinccptu*4|iiiaicA 
pondctar  incumoerc  Vianis  piobare  non  vfum  ;  nara  (i 
'  4*  priitMi.loqaiinur  «  notunum  cil  cllc  jn  vfu  iu  hac 

74  Dicecin,  &  lcx  przfumiciir  vfii  rcccpu;  <|M»daM»mi 
diccnHuin  cft  dc  diftn  Paulina,  qax  hicit  ius  cotnmone. 
iJcro.  corifiL%jitm.ydib.i.  KtA^znM  reb.Eccl.non  Me». 
tkitlo  de  locMiion€^fJt,fMerH  tx pr^miJps.nHm.  i  j.  KoiJi- 
uerrornTH  Htcif.iOi.n.x.  p.i.  latcGarria  d»  btntff^JC.u 
SM/M.41 .41.  FarinacJcci/r^o.Tnm.j.^.  i.  vbi  ^McCvoaX, 
.  JMif.^^jl.  4.Mrf.  i.Qiiarant.tJer^»*  AlienMiot  nwm.  48. 
V  rft,.iJ^iigry?tjoxM.  apu3  Marchcfan.  ie  commijf.f.  i .  f.t. 
d(iif.\  i.nim.i.fol.i09.tiathoCdaUU^.^i.  »N«n«r»  48.4^. 
PiiliKcmor.p. 5 .irail.^^.c4p.  i .nMm.S . 

£t  hoc  iccm  multd  magis  djcendum  cft  de  cpnititu- 
tiont.  Grcgocij  XIlI.emanata  ad  pctitionetn  Religionfs 
Erciiiitarum  ;  mix  cum  llt  infc rta  in  libro  illius  confti- 

?J  tutiomim  ,  &  ui  ei  fauorabiiis*  prcTutnitur  acccptata, 
qtua  in  fkttenbtlibot  Ibfficir  (ciemJa  *  vt  quis  dicattn 
acccptallc.  laf.  in  l.  tfHd  dor.num.y.  virf.  ftinndHfff.fhlHio 
Wuurim.  8c  dc  communi  tcftatur  Cagn.  in  t.fcmptr  emi» 
/tA  mm.  j .fJc  re^ tUii  iuritj  Ceph.  conf  j  j .  mtm.  1 9.  Ro- 
h:\6.co,/f.\i).nitm.  ^C.  librB  t.  Hurl"at.c««/7  J  j./ii  W10W.4. 
McnochxoHfiiy.»Mmtro  10.  &  co^f  ii^.  mmirt  76  jc 
prtfumpt.  j9jaini.9.<*ft.i.  Tv&\i.titt,Attmd,7t>jmmJ^ 
Surd.  dtcif.\o6.tiHrn  1  .Roc.  diutifJeeifiU^,  mmun  t. 
f0rt.\ .  CyiiiccMtr.i  i J .aMm.ijJik.i. 

Ndnb  non  obftat  validam  fiiifle  diAam  alienartafiem 

ygciim  folo  confcnru  Vicarij  Gcneralis,  quia  rrfpoiulctur 
vigoie  di^z  Builae  Grccoiiaiuc  id  proccdctc  ii  cmphj- 
ceufis  fiiidetconcefla  aifdiias  geneiailooe»>vetawnim- 
tioncs  t.-intiim  ,  &  fi  .ilitcr  fi.ai  inconfulta  Scde  Apo- 
ilolica,  totum  itritum  cil  t  &  inane » vt  in  dida  BuU^ 
bf c  antem  coneeffio  futt  ft6»  tn  p^bcainm :  ergo  totna 
a^s  cocruit  non  fcrnara  forma  Bullx  ,  vt  pcr  Natt. 
€0fif.  161.  Mnmero  iJibro  i.Sccx cius decrcco  irritanii 
jnfti£bEemanfit  pol&IEo »  8c  titulus  Viani.  l/br.  Ant. 
/ihro  iTtfol.ii.mm,  4.  j.  'L\\A.\?o(i\\..\in.traUMmanHt. 
9k/er.^6jiMm.j,Sc  apud  cum  Rota  detif  ij  i.mm.8.  vbi 
ccteri  ali^«mur. 

Imb  non  potcft  dici  adfuidc:  confrnriim  Vicirij  Qc- 
neraJis  >  quia  nun  concciCt  fien  alicn.itioncin  perpe- 
tuam  ,  (cd  (ani6m  alTcnHt  Heri  liuellum  ;  proptcrea 
cius  liccntia  crat  inrclli^cnda  ,  vt  ficrct  fccundum  na- 

-   turamados  ad  duas  gencrationcs ,  cum  ilus  iulcmniia- 
'  tibns ,  ad  leniim  m  Lfi fiifnUtm.ff.  dt  vfHri,<  ,  Aneli. 

eenfy^.nn^n.i  .vtrfc'  per  coftf^-iner.  j,  AltxAnd.cenjU.ioC. 
munero  5.  Ith.  4.  Calticni.  cc/jjiL  179.  MMmer»  i.  lib.  1. 
ASiiti.dtcif.  ^oj. nHm.  1 1 .  Martha  vott  t ^x. mimtf  6. 
vfai  bcnc  loquitur,  Tufch.  liit,L,concL  j  ji.  nnm.  1.  vbi 
iu  terminis  hc  dicit «  pulchcc  ctiam  Fraiic.  de  Cald.  it 
iitr^emphdik.^.tit.7Ji.i  j . 
.  .  OecimononobilUaq[uodconcc(IIodi<fl  vcmpliyteuiis 
debeat  fuftineti  laltem  qooad  tctnpus  pcnni|lunt,de  cuo 
tn  di<fba  Bulla  Gtegoriana  >  fcilicet  vfque  ad  (ccundam 
gcneracionen),  vt  adus  valeat  omni  meiioti  modo  ,  fe- 
j$  cimdAm  Baldi  opinionem.  Nam  rcipondetur ,  quod  ex 
multis  aliis  cauHs  iamvidimus  didl.im  alicnationcro 
.-fuide  io  totum  nullam  j  etcniro  cim  non  ilt  fcruaia  for- 
Vna  licentisr,tAns  in  rotum  corruit.  Natt.  conf.i  62.M.S. 
lib.\ .quem  (cquiiurOlafch.dfc//ri6/.».a.jAsbs»^l7i. 
imm.tidmf»jgi^)McTt»kh,litt,LtetHd*iitMim.7.  & 
Atis  prolMtmn  eft  hfcadfoiflenon  Ibl&m  deftaum  fo- 
Jcmiiitatii,fcd  ctiamcaufjc. 

Nihiiominos  in  pim^  ^pKcilionis ,  an  locario ,  vel 
ctnphytenfis  «oncella  vltra  tempu«  pertw'l!am  valeat 
i.  lum  refpeclu  rcmporis  permiffi,  licet  inrcr  DD.adfit 
maxima  controucrfia,  &  hinc  inde  allcgenitir  grauiffi- 
4ni  Audorcf,  &  pro  vtraquc  fcntcntia,  um  ailirmatitia, 
?5  quim  ncj^iiua  ad/Ii  commuiiis  DD.  fcntcntia.vc  vidc- 
f  ccll  apulManiic    iMcitUy  &  Mn^.evmttit.  Uk,  j.vbi . 
•tiam  ponic  radones  vtrinlq  le  pariui  tainen  in  pr^ 
fnnilci  Anlgitil>^Baili  nwgitconimiipit,  9c  \k  Roc»  ' 
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pro  longiori  tcmpore,  vel  pro  {Tlaribus  generationibos 
quam  iu  permilUim ,  in  tonun  cortoat  proptet  fbttnam 
ieruandam  in  alicnandis  tebos  Ecclelic,<uioniam  fbrma 
e(l  indiuidua,&:  cius  defe^s  nonfinit  aaom  pro  paice 
v.tkic ,  &  pro  parte  non ;  ade6  vt  .nonc  harc  icmetfi^'  ^ 
fii  commuiiiiTima,  &  indttbiCKa^  pro  qa«  in  nrimis't«- 
nuit  Bart./ff  ><i</(]e«r.fMiriii»,Miifln.7.vbi  Ia£  iucKattl^. 
deSttrof.  Eccltf.  idem  Barc.  ttnjiL  IJ9. nMmtr»  9i  J#.i. 
Bald  j«  /.  (iHiiCHmifMt,  nMmere  X.  C.  tlt  htM.  mu  Hber.  Soc. 
inl.i.^.f  if  mihi  .ff.  de  vtrbMi^  la/^w l.i S^imm . 

i.  fn.  in  (i'/.dt  rtt.EccL  non  alitn.  Lap.«Arf .  8ou  Mum.^. 
fnrf.Relfondie,  Sc  MMm.^vtrf.fnffrti^PniKifiJtmi. 
MtiMt.A  iu  cap.  vit.mim.*Jifmi.  9>fitmf.  Uft^^SGm- 

roc.  dc  loc  ■! .  fnb  lii.  dt  vfnr.  qKeJ}.  i  -jje  locAiiont  inHtUiy 
Mum.  6.  7.  vbi  dc  communi  ,  &  nugis  cc 

■Gntt.  in  rtfJjitmo  pottft^Mm.f  }Jt  ^c/.  t. 
Couai .  vjr.  rtJoLlib.i.cHp.i6.  nMm.j.verf.  tMndtim.  Alez. 

.ttnfi.  I  jjtMmtre  tojitt.^.  Sc  coif.i  6j Mmt.  Ju  im^Jftrr. 
ttmio  adiKcitt^  ,  tih.x.  Porpur.  r «wr/T 54»,  n(ni.lP i^w WW. 
dectfi  i^-.rium.i.  \hi  i^uod  Cuniilium  ita iudicaoit.  Ca- 
uakaii.(^cci/.4  >  ■»nm.(>.part.i.6i  ixpiHime  ita  tcnuitR»* 
a ,  vc  vidcrc cit  ipud  Garz.  tmB.ithtnef,  farf.9^m>i, 
nnm.j  $.5'.'.$  7.58.  vbi  ttiam  inquii  quod  hxc  fcntcntia 
poult  dici  um  niagis  coininunis,cumRoupciic  coi»- 
fflunem  faciat  opinionemJl<4.  emi/X^.Mmit.tfJik 
tcrtarm  ilc  co;imiuni.Plot.fon/52.i9.«»w.6i.6}.  Calcan. 

ton/.i  Lj.HHm.i}.\oM.licuii.eoMjii.^oJUPa.i6.Miu,Am, 

mi^99,MMm.6.Lofrci.etti/li.Mmit.  j^.ficedam  lddiMar 
apud  Marcli:r.  cornmijf.p.  i.c.  1.  inHm.6}.6^.foLjj.Sc 
ibidcmRoia<i<ci/ri  i.nMin.i.4./«^.io6.  Sc  dtcif.i xjui.x. 

fmi.107.Oc  iteifli  3  jom.  1  .t^.  I4]i|^ J<.i  cc.i>  prMeJmtUm. 
rerH'ii  EccL  rtfoL  101.  rMm.  6.  &  refol.xo^.  infrinc.  Sc 
refol.  1 06.». j  .vtrficfttMnda frincifalu»  vbi  inauit«  quod 
cAm  Rou  teneac  ilbun  ienientiam ,  poceft  dici  magjis 
communis.Mantic.  de  uc>i.&  ambi^.coniuHtJib.  j.  rrt.4. 81 
MMm.Lt.&  nnm.  ij.  vbi  hoc  admittit,  quando  concciiio 
eft  vnica,  &  non  diilributiua ,  vt  hic,  vbi  eft  in  pcipcu 
tuom:  videndus  ad  rcm  TArh)2c.deciCLOjiMm.}.fiUt.tJlt 
dtcif.pollh.^  j  j  jiMm.  5  .p4rr .  1 .  t  a  x.  Ar^hiep.  Neap.ri^;^ 
riHmero  i  y,  vbi  inquit  hoc  in  RocaRoynatia  habttipiM 
indubitato,piiKhicNatt.c<»»yjy.i6z.  nMm.  SJib.i.Vtxnc. 
liccc.  €onJiL^x.t}Hm.ii.LL.GmA>fcipi.yi$.nMm.i6.vtrf. 
ij/atjljib.^.  vbi  teftatnr  de  connnuiii,  Jc  veriflutwjofit 
nionc  a  Rota  approbata  ;  idcm  Giatian.  difcept.  <fOj. 
»«/«. io./i(>.j.Mar.Ant.  lih.i.rijol,io.  ntmtro^6.  iacc  lic 
etiam  tenet  Marcfcot.  v.trjrtfolJib.XMip.LjjiMm.  8.9.10. 
&Ji<]'j.  vbi  oftcndic  quod  rationc  formz  adus  eft  indi- 
uiduus,&  tdcu  vcilc  pet  inutile  viiiatur  i  fic  etiam  pul- 
chrc  tioec  PhiliucjN«r^Mrf.j.rriia.44.Ci^.xji«ah||.vbi 
ad  rcm  quoquc  inquit  quod  £  Epifcopus  ,  qui  tantikm 
potclUoiic^dcrc  quadr.iginca  dics  Indulgcuciae,  cei^ 
tuin  proi)unticf,nihil  fncit,  vt  ctiam  dixcratNatt.  iiS, 
cenfL  I  Gi.rmm.^.^c  A  (\\id.dtmecifto-;.jHb.nHm,i.zdc6 
vtnun  fitdubitaudum,  quindi^conceillo  vltra  tera-^3 

:  ptts  pcrniitrum  fa<fla»  in  «oamMlllollecat ,  vt  pcr  Faci. 
nat,iiclJeeif^ofih..^}j.nHm.}.^.f,i.Sc^ideni  eCt  cen-^:] 
iendum  decmphyceufi,  quod  dc  locactone,  maxim^a^ 
loii^LKii  rcmpus  ,  intet  quas noila  eftdi£feccntis,vcnir 
PcitxxTxitjiMmumfii  - 
tcftacor. 


fift^Amaih  M*  vbi  de  comnumi 


Etenim  harc,  qDx  dtximus ,  proceduni  non  i«Iitm  in . 
locationc,  fcd  etiam  in  emphyteufi  j  im6  adfunt  iuraa- 
pcrta,qua;  in  totum  annulIantcrophytcuijmEcck/iaili- 
cam  vlcra  ccmpus  penniftiim  ftipularam  ,  vt  habctur«ff  84 
iJ£nifiyttM/im  mtem^mm.  1.  vbi  Angelusi>  Juih.  de 
Mtn  atitHjrehm  Ecclcf.  ihi :  Nt^Mt  ^nti  ftjutlfert  aiicmii 
ptninu  rohoru  Jinimin  :  ad  quera  (inera  CUm  tcainniule* 
.gaiKduapudFarinac.<^/^.4i;c<yrjo.  nMmefo  yptfrt.fri- 
.mdt  ftapnd  Marchcr.  di&JecifiiJtMmtrofeeMaio^. 
]/s/.l99» 
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•tNcc  cft  veTain  ,  qnod  Uarcol.  ind.  anih.  ^Ht  rem  , 
a.7.8.  CJte  fMrof.Excttf.  ioquacuc  de  locationc  ,  quia 
apcctis  vcrbis  ioquitui  dccnipliycculi,&  ica  cum  iiuci- 
ligimt  omncs,  qui  illum  fcquuniur  :  &  quomuis  idim 
iiaic.  in  d.  conf.x  j  9.  n.%.  loquatur  dc  locationc  ;  tamcn 
ad  hrmandam  ruam  rcnteniiam  allcgat  tantum  icges^ 
qua:  dc  cmiihyituii  loc}uuntur  .  adco  vt  appareat  cum 
nuliam  cunlUcuillc  dittcrcntiam  intcr  iocatiomm  ,  & 
cmpii ycculim ;  quoniam  didum  Dodoris  dcbcc  intcili- 
gi  iux£a  iutiab  co  aiicgata.  Crat.  ii/c€pt.^o^.  nnm.  xZ. 
iiifr..^.  Sc  vcrc  aliter  dici  non  potclt ,  quia  in  1'aulina  ita 
pcohibctur  cmpiiyicuits,  iicut  iocatio  vlcia  cricnnium 
cum  codcm  decrcro  irritanti  ;  &  rationcs  ,  qux  addu- 
cuntur  pro  hac  fcntcniia  ,  militant  lam  in  iucation^, 
86  quam  in  cmphytcufi,  vt  vidcrc  cftdpud  Fariiuc.  dicl.de- 
ciC^Ot  n.  f>art.i.  Cikm  crgo  opinio  Bartoli  fic  magis 
cdmoiiisjCk  a  Kota  canoni^ata,  ah ca  non  cft  rc(:edcndu. 

Vcrunitamcn,  iialicui  placet  faluarc  opinioncm  Bal- 
di ,  neceirc  eft  vt  dicat  cam  proccdcrc  quando  plurctf 
fujit  concc(riones,&  contrahcntcs  diftributiuc  loquun- 
tor  ,  vclut  Ci  locatio  Hac  per  trcs  annos,  &  poftca  per 
aiios  ires  ;  &  cmphytculis  concedatur  in  lccundam,  6c 
tettiam  ,  vcl  vltcciorcm  gcnciaiionem  cum  diftributio- 
nccafuum  ;  frcus  eft  fi  conccflio  fit  vniformis,&  vnica 
fub  vno  pterio  ,  qus  vnico  conicxtu,  &  orarione  con- 
cludaiur  ,  VI  hic  cmphytcuiis  pcrpt  tua  ;  tunc  ciiini  nc- 
g-qoc  protcmporc  permiftb  fuftincri  potcft  ,  ad  tcxcum 
i»  diiJ.  i.  tmphyienfim  ,  in  fin.  vbi  Angclus  iit  SMihent.  de 
non  siitn.  rtbtu  Eccl.  l\c  diftinguit.  \mo\,  in  I.  Qi*»d  di- 
citur,  in  (in.  vtrfic.  Paffet  dicere  ,  de  verhor.  oblig.  quem 
icqoitur  Mantic.  dt  tAcii.  &  Mnbijf.  conHcnt.  lib.  j.  /ir.j. 
n,t7^a(cJiiter4t  /,  concl..\c(>.  Couar.vjr.  refoln^Jib.i. 
ciifr.  16.  n.f.  vtrf  Veritm  ,  vtrfc.  T*ndem  ,  &  verfic. 
Jim¥iaione .(^Mint.  verh.  ttlienatio  ,  «.i8.  vtrfc.  H*nc 
tniculum ,  i  Tjit.  Garz.  iebenef.p.i.c.i.i.Gi.(>i.6^.66. 
vbi  etiam  aliosallcgat  ,  pulchtc  ctiam  Franc.  Bccc. 
^^confil.ijt.  fTH  -i.ii.  Philiuc.  dicl.  17-4^7.44.  C/^.i.  num. 11. 
vbi  pcrbellc  loquitur. 

Ncc  prxdi^is  obftat  textus  in  (jwoJ  .1«/«»  ,  verfic. 
nt<fMe  illtid  ,  in  anth.  de  non  alitn.  reb,  Ecclef.  de  quo  ma- 
gnum  frftinn  facii  B.-ild.  irt  d.  AH'h.  fi i^hA4  rninM^n.^.C. 
dt/Mrof.Ectlef.id  probandum  quod  cmphytcufis  fuili- 
ncaiur  pro  temporc  pcrmiftb  ,  quia  illc  trxtus  non  fa- 
tis  probat  intcntioncm  Baldi,  eo  quod  ilhic  non  agcba- 
cur  de  emphytcufi  concefta  vltia  ccnerationcm  jicrmifl 
89  ram,(ed  dc  pado  cam  rcnouandi.nnita  piima generaiio- 
nc  ,  quod  aiftcrt  a  propofita  qu^ftionc  ,  quia  in  fpccic 
rcman.'c  ipfa  locaiio  ,  vcl  emphytcufis  valida  ,  rcicdo 
paclo  a  iure  prob.ito,&  in  fraudcm  legis  adJi(o,(ic  Bil- 
dum  dcclarat  Arct.  in  l.e^noddicitHr,n.<),  v:rf.  Et  lict!, 
dt  verh.  «W/^.AK-xand.f»«yri6;.»f.7.i« fin.  //i>.i.pulchrc 
Co\at.difl.  libr.ix(ip.\6.  verfic.^on  ohfiMi,\\)i  con- 
gru^  tefpondet ,  &  confcntit  Maniic.  d:  t4c.  &  amhii  . 
ctnMtnt.lib.^.  lii,^ .n.i6.verfic,  fedddMenendnm  ;  pul- 
chrc  eiiam  Garz.  ditl.  irtin.  dt  henef.p.i.  c<*p.|.  mtm^yo. 
Marcfc.*4r.  r</S/. /lir.i.  f  .ij.  w.io.  vbi  bcnc  loqiiitur. 

I)eniquc  cfto  etiam,  quod  vcra  fit  B.ildi  fententia,ta- 
men  ca  iccunduin  cius  fequaccs  intclligcnda  cft , nifi  c^ 
probabiljbu»  conictluris  af  ftimari  poflit,  conduftorcm, 
fcu  eiuphyteutam  non  fuiflt  conduclornro  rem  promi- 
noritcmpore  ,  quam  cooacnto  ;  tunc  enim  iocatio,  vcl 
cmphyteuiis  facta  vltra  tempus  conctllum,  ncqiic  fufti- 
nctur  qiioad  tcnipus  pcrmiirum,  vcluti  li  emphytcuta 
dcdeiit  Ecclelix  teniporc  coiuradlus  notabilem  pecu- 
iii«  fumm.im  pro  obtinendacmphytcufi  tam  Innga  ,  vt 
hic  in  perpeimim,  tunc  enim  in  toium  cft  nulla  ,  Sc  in- 
fringitur  etiam  quoad  tcmpas  pcrmilVum  :  fic  probatur 
per  tevtum"» ;  /.  /H!i.tiiiu ,  i.fi <iHif  coUndente  ,  jf.  de  *dj- 
lit.  edil}.  &  fic  diftinguit  Alcx.  in  I.i.  ^.fid  fimii.i,  n.f. 
virfic.  E^opmto,  vbi  etinm  Soc.  Sc  Alciat.  dt  vtri.obiir. 
idcm  Alciat.  confij.n.n.  //f'.^.  Cjrroc.  dt  loiM.  jHb 
hit.  dc  vfur.  q.  1 7.  dt  locMt.  inm.  num.h.  Kcdoiiu  d*  \.  61. 
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WMW.S.  vtrf  difiin^uii ,  Couarr.  d.  ctp.  16.  n.  j.  vtrf.  fd 
prdmtjfd ,  Mant.  d.  lit.f.  n.17.  vtrf.  Alio  modo ,  Lap.  d. 
tUt^.  80.  num,f,verf.  Nam  condMBor ,  Tiraq.  dt  rciraB. 
^'I"*?-  $ .  a  J .  ^/.  I .  nnm,  i  z .  i  j .  (^iarant.  vtrb.  dlitnat. 
n.iS.  vcrjic.  Hnnc  anitulnm  ,  in  fS/t.  Farinac.  d, dtcifi o. 
W.4. vcrfCtnftbatur  ,  Marefc.  d.  lihr.i.  cap.ijji.xi .  vbl 
muitos  alios  aliegat :  pulchrc  loan.  Gutticr.  can:  efa. 
iib.i  .  cap.i}.  n.ii.  vbi  etiam  inqiiit  prxfiuncndura  clle 
contraijcntcs  non  fuiflc  alitcr  contraduros  ,  quando^^ 
aiioiius  corum  intcreft  contradlum  pro  omni  temporc, 
non  pro  minori  durarc,  &  quando  intcrcflc  cft  confidc- 
rabiie  ,  vt  hic  ,  vbi  valdc  intcrcft  pariis  Vianx  ,  quo<l 
emphytcufisdurcrin  perpctuum  ,  non  autem  ad  d\ni 
gcncrationcs  lancum. 

Et  lioc  vcrifimilius  redditur  in  cafu  noftro.vbi  Viahf  '■ ' 
iradidcrarit  Monaftcrio  tempore  contra^lus  ducaco- 
nos  600.  exinde  enim  credibilc  cft  ,  cos  non  fuifli:  fic  j, 
xquo  animo  contra<fluros,ni fi  tmphytcufis  forct  pcrpc-  ^ 
tua  ,  vt  fuitcori\ientum  ;  magnum  cft  cnim  difcrimen 
intcr  hanc,  &  eam  ,  qux  potcft  pcrucnirc  tantum  ad 
fccundain  generationem ,  vt  notorium  cft  ;  Sc  quod  di- 
cimus  dc  Vianis,  ideni  dici  poccft  dc  Ecclefia.  Tiraq.  d. 
irad.  i.i^.^l.x,  w.i  j.  &  Gutticr,J.f.i  j.w.i.  Cum  crgo  9j 
dicb  emphytcufis  noft  pofliit  in  totum  fuftincri ,  ncc  in 
partc  valcbic ,  quia  in  h.Gt\%  contra  IcgCm,  fi  non  valcc 
quod  ago  vt  ago,  nec  valetvt  valerc  poteft,  vt  inquit 
ad  rcm  Bald.  in  d.  /.  QHtcHmqut ,  n.x.  C.  tlt  bon,  qut  lib. 

Et  quamuis  hxc  ftjfhciant,tamcn  ex  abundanu  adde- 
rc  pofliimus,  fupcruacancimi  cfli;  dc  hoc  difputarc,  cutn 
cxtinda  fit  iam  Vianorum  fccunda  gcncratio  ,  mortui  ^ 
funt  enim  primi  acquirentes,  qui  conftituebant  primam 
gencrationcm  ,  nccnon  &  filius  ab  cis  defcendcns ,  pa- 
ter  D.  Pauli  i€milij  modcrni,  ^  quo  incipit  tcnia  gcnc- 
latio,  &  fic  v.riamutiuxta  cafumBulIx  Grcgoriatiac. 

£t  liccc  in  hoc  varix  fint  DD.  opinioncs,  ciim  multi 
fint  opinati  ftipitcm  primum,  fcilicct  acquirentcm,non 
efle  computandnm  inter  has  gencrationcs  ,  quiancmoj/ 
poteft  fcipfum  gcncrare,  vt  pcr  Alcx.  confil.iif.  num.S. 
■  vbi  Addcnc.  lih.j.  Clar.  in  %.EmphyttHfi: ,  quafi.^^.  n.i. 
vtrf,  Tamen  hac,  vbi  de  magis  communi ;  &  fic  in  cafii 
noftro  videaiur  adhuc  dunsrc  fccunda  gcncraiio  in  per- 
ibna  D.  Pauli  ytmilij. 

Verior  tamcn ,  5:  magis  communitcr  rcccpta  eft  illa" 
Bartoti  diftindlio  ,  quod  h.Tc  opinio  proccdat  quando' 
iex,  vcl  inuefticura  loquicur  diftingucndo  perfun.im  ac- 
qtiirentis  ab  cius  dcicendcntibus  ,  vcluti  ii  didlum  fuc- 
rft ,  vfquc  ad  fccundam  ,  vcl  tertiam  ipfius  gcncratio- 
ncm  ,  vcl  cum  fimili  di^ionc  pcrfonalifliina  ;  tunc 
cnim  primus  acquircns  non  computatiu  :  vcrum  filcx, 
vcl  conccflio  loquatur  fimplicitet  dc  genctationibus  , 
vt-iut  fi  fiat  ad  fccundam  ,  aut  tcttiam  gcncrationcra  , 
tuncprimus  inucftitus  includitur  ,  &  ipfc  facit  gcne- 
ratfoncm  piimam  ,  &  iftc  cft  cafus  noftcr  ,  &  ita  Barr.  ' 
diftingucntemrcfcrt,  &  feqnitur  circumfcripta  confue- 
tudinc  Bald.  in  Auik.fi  tjuoi  ruinai,num..i.yDi  CaftrcnH 
in fin.  C,  dt  ficro/anLl.  £fc/.idcm  Bald.  inl.i.num.i.io. 
vbi  Salic.  c«/.i.  \'  lai^  num.ioi.  C.  de  iur.  emphyieuiico, 
idcm  Bald.  in  l.  defUftElo ,  numtr, Cod.  ad  TtrtySia- 
num  ,  vbi  inquit  hoc  eflc  dc  natitra  cmphytcufis  Ecclc- 
iiafticx  :  idcm  Baid.  in  add.  adSpecul.  lit.  de  loc.i,»unc 
aiiaua  ,  verfic,  iiem  in  tertia.  Arct.  in  adte ,  numer,  J/ 
In^t.de  locat.  Imol.  in  l.aHod  dici  ur,  coL  9.  verfic.ad- 
utrti ,  vbi  Alex.  nHm.i^.f.  de  verh.fhlig.Ci^ixonf.^ii. 
tmm.i.verfic.  Sedinetrfnyttufi  EccUfia/lica ,  Scnum.x.' 
p.i.  Sociii.  confi  ^ .  num.i.7.  iih.i.  Com.  confii.  1  jjjr.^.'" 
Jih..^,  Gozad.  cinfil.ij,  num.S.ij.  Ruin.  conf.ioi.  w.ij. 
lihr.i,  Brllon.  conf.%0.  num.6.-j,  vbi  tcftatur  dccom- 
muni  .  &  indubitata  opinionc.  Alex.  c«/r/7i  i  o.  »jim.  1 8. 
//irr.j.  Curt.  in  iraB.  defeud, part,y  num.f  i.vtrf.StCM»~ 
do  circa  iftam  ,  Anton.  Gabricl  commun.  conduf  libr.\,-  - 
tii.  dt  in>  .  tmphyi.  cencl.-^.num.\.  in  princ.  &  vtrfic.  fr- 
fttndttyhi  tcft»tut  dc  inagiscoiiunafii.Mantic.J«/4c>r. 
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.  ^Contiouerf.  forenfiuni  ludiciorum 

& mAi^tMmfff^iiffr.ii  -'it.ts  jnim.t.i.^.&  f>.io.infin.  «lij  aiiter  rcnciunt ,  8c  regulc  ficut  Carrocio  in- 

yhi  iiuivic  fUP.d  .4>ftin^o  BanoU  «iptunB  congcuk  >  hctent ,  lib«(utii  fit  Tnicmaiie  knuK  pcovc  vuj|t ,  c^a  ^oj 

qiunilo  ▼ecbam  gmendonii  loit  pBononcktom .  vi;  regularicer  Tcftkuendi  Gat  RoAn»  Ecdefic  k  dic  alie* 

nic :  pukhrc  Vcrall. dfci/^ii»  $nim.\.f.i.  Sic ctiam di*  nadonis  rci  maic  aiherutz. 

iCbnguitLudouir. <<<ciyr5i2diH».i^FMinac.ibciyr)o/i       Dubinm  ctiam cntMi MonafteciMtn  tcnctctuc idti- 

n.i.v.t,  vbi  ile  mngis  communi ,  idecn  Fciinac.  ittiT.  mereViams  illoc  duccroBO»  6».  Jn  Ipib  tnmnBm 

.MMm.i  vbi  fcquitut  dodtinamBakH,  ^  iuiiio  folutos ;  &  hocqutaibmte  nullitatc  conctadus 

ad  remMarelcoc.tMrMr,ivy«/i(r.  i*^.i..c^.j|.n»i.*d'  Ecdclia  (wn  (cnecuc ccxtniccc  peaunM  indc  iiabitas » 

 " — -'^  ni(iprobenturvetfcindwvcilItiMai.Alc»nid.cMi/r). 

n.^.verfic.circaitrtutm,  icawm.i-jf.  lih.i.  Rimin.  lun. 


ftifq.  &  ptr  lottm ,  vbi  aic  dilUndibncm  Bacictli  ellb 

cummiincm  ;  pulchrc  cciam  Menocli.  c0t\f.iZi.  mmr.j. 
libr.^.  &  fpfil,lo66.am.io,\ i.lib.iu&  m^  fr  tt- 
tHM ,  vbi  fimMC  Bartoli  diiUttftfooem ,  adcd  vt  non  lic 
dubiuiiJum  ,  miiii  h.rc  lit  magis  conMiiuni$,  &  rcccpra 
DO.  fcnicncia ,  qux  in  cafu  noilro.  b;oe  coogruit  ptp 

P7  di^o  MimaAerio .  cum  BuUa  GcegoHMiK  dicat ;  Am». 
niodoc/ pLyienfj  non  fi.t  vltra  dtui  ^tntr.itiontJ ,  veln»- 
mirjotitinej,  &LUfi  limplicitcr  loquifur  ;  vode  cufn  pcimi 

' acquircntes  ftipuiaii  fint  pro  ic*  0r  ddcendentibai  in 

Ecrpctnum  ,  ab  ipils  dcbci  incip(.'rc  prima  generacio  , 
xund^  pixdi^a  f  ad«6  vcin  tioc  puura  defccendum 
/it  Clvo  alicec  iencienti ,  vtinqnit  Mcnoch.  d.  r«n- 
^.iQdO.  iinm.O.  in  fti. 

,,  Vndi,cimu  non  obftat »  ouod  Vianus  non  teoeatut 
filtem  ad  ceiHtiitioncm  frnanoro  ,  quia  rcrpondeciic', 

qnui)  (Unrc  nullitacc  to!irrjdUis,:am  cx  Hcfcfbu  caufir , 
98  Qpia}  ioicmnitatis ,  vc  vidimus ,  Moiialtcrium  picdi- 
«tmi  cA  reinicgrandum  nim  iblibm  ad  predium  mol^ 
aliciiaium  ,  fcd  ctiam  ad  frudus  k  Vianis  pcrccptos  k 
dic  alicnationi^  pi:xdic^;£.  Grammat.  dtctf.-]^.tnm.%J&. 
fitfq.  Menocb  r«r«f  •  pojf.  remed.  i  j .  fiim.6 }  ^^RedoMl^ 
de  retut.Ficf.  ntn  dlien.tj.jCxtip.Li.a.y.  BorclI.fi.  lit.  i  f . 
w«w.4i  .Kicc.  in  prtix.  rtfol.  1 8.  ».|  .f.  i.Guttier.  covf/.i  8. 
tiitm.7 1 .  Rota apud  MarcheC ir  (tmmif  f.uuf.t.it' 
cif.-j.  n.  I  .foi. ,  c^.  Gtac.  iif^M^wmhi%.  ^Max.  Anc. 

rtfy.nnm.S.lib.i.  -  .  . 

In  qao  taroen  ego  mitiocero  panem  leqoutus  ibm  » 

dum  coru^ciiMuui  Vianiun  ad  rcftitucionem  fruduum  a 
die  litis  comcflatz  tantuip  ,  a  quo  tcmporc  non  potcft 
,negari  cnm  finde  in  nala  fide  j  8c  ide6  icnerj  ad  fru- 
das  rcAimcndos,  ad  texium  in  /.  ctrtttm»  C.  ie  reivtn- 
dic.  antca  verd  quoad  frudus  Incrando»  puMtu  Vianoc 
polf;  dici  in  bona  iide ,  quz  potcil  dati  etiamii  litnlus 
5)9  iit  nulliis  6xdcfc(flu  roIemnicatis.Gratian.d{/Sf^r4r.9}i. 
n.iJibr.f.  ctctum  Viani  crcdcrc  potuerunt  validum  efle 
contradum  ftante  licemia  Vicarij  Gcncralis  Reiigio- 
nis  ,  &  autfloritatc  Vicarij  Fpinropa!}-;  ;  5>:  li  iion  in  co- 
tumjililtcm  durantc  (ecunda  gcncrauonCjc6mhabeaot 
in.boc  OD.graucs  pro  cis  fentientes ;  lic^  cnim  id  non 
prodt  qno.id  acquircnduin  tiotniiiium  ,  iimcn  vidcrur, 
quod  tos  cxcuici  a  tcftftuiioncfrudtuum,  cum  ruificiat 
qnaiiiqualit  oeciHo  pollidcndi,  ctiam/i  titulos  (it  inua- 
lidus  ,  ("v  contr.ihcnics  crr.iucrint  in  iurc  :  /icpnlchrc 

ICo  ccufuit  Rora  apud  FatJnac.<i«c»yrj  lB.n.7f.i.S<dtcif.}  10. 
nim,i,x.& pertontm  ,  fdrt.xJfc  Rotaapud  etuidcm  Fa- 
rinAc.dtcif.iOx.fofthHm.fub  n.ip.i.  &:  rtantc  conflidn 
opinionum  DD.  intcr  fc  difridcntiura  Viani  habuerunt 
inftam  caufam  credendi  validnm  fuifle  contradum  , 

foi  ctiamfi  crron.  c  i  ^  pncaucrint,  pcr  ca  quar  tradit  Mc- 
noch.  de  arhi  r.md.ctif.i-jj. ».6.  &Sancncz mtr/il.tik.i, 
C''f.\o.n.^j.  vcrfc.  AtmriktJJhunmorMi.fsrt.uimSt 
de  «ftnitnt ,  rt/oi.}.6:  proptcrca  cos  ccnflii  condcmtian- 
dos  fectmdi]im  cpiclieiam  ad  rcilitutioncm  fruduumi 
(I  ic  litis  coiijBBftacin  tanti^m  ,  ad  tradita  per  Bero.  «id.  c. 
f  qitJt.PrefiyterMm ,  n.^^^iereb.Eccl.  non  aHev.Cx^uin. 
i.  Sfctf. to^  «.14.  hhr.x.  vbi  allcgat  Roii  dccilioncs, 
Ricc.  iH  frnxifori  Etcl.  de  alien.  rernm  Ecd.  re/il.  1 8. 

vM.,pB^pcet  bon.im  fiJcminquit  (ic  f  ii(Tc  rcfo. 
lacum  inRpta  in  viu  Olyiripon.  locaiionis ,  piima  lu- 
lij  1J96.  coram  Pamphilio  ;  non  enim.dicitiic  cfle  in 

loi  'li'jj!^lp  cfiret ,  etiamfi  in  iure  crrauerit  »  le^. 

Jti  *bi  DD.j^  it  fe:itione  h*redit4iu,  /.  'de 


eo.i' 


j.  ^.-i.^  «w^i)}.  11.44. Mai.  Ant.  lib.i.rtf}i. 
n. 1 9.  veiffuii.  Borell.  n* /hmmJecif.  f.x.tit.x^ jaim.70. 
Marchcian.  <if  tornTnif.in  princ.p.i.  c.i.iuim.^ftl.ff. 
y^uuitaxntn  in  hoc  quo^u^  fequutus  iiim  mitiotaav 
icntrntiam ,  Ac  nMximi  qw4.agentes  pitf  Monafcrfo 
a^nofc.  l).u.c  bonam  fidera,nec  rccuuDant  rcftirntio- 
ucm  pccvniarum ,  ccedentct  vcciM  fuiHe  invaliiatem 
Monaficiij  «idco  cenifai  iUm  cft.MftlaKndtt*  vel.ik  '^' 
fru£bbuc  «•mpenrantlas  ,  per  ca  quz  tradit  Gutticr. 
f/iS.tl(fM,\xJi,  nnm.^Jl^viim.  » 3 >  s  5 .  vbi  vidc ,  &  ei 
congruit  quod  laflo  dooa  ttMcJnfrnx.firiSeelJt  tdi^ 
nat.rer.ir.i  Eccl.  re/il.iS.f.i.  Sic  crgo  iutlicaiii,  fc  iu 
iiiftitio:  conuciiire  cenfiu  ,  Sc  pco  vcciiatc  iodagaoda 
non  me  rubnaxi  labod « n  nwhuc  cognoicetem ,  quid 
mihi  agcndim ,  vt  viiiciiiqMij||»i|IM^  ttibueceou.  £K 

iU,  ikc.  .  i;v.!':J:.i .   '  ' 

:  In  iccunda  inftantia  liiic  m^fiwwiinria  cqnfirmajiA 

Vianus  conJcmnatus  eci.am  ad  frudus  i  die  coniiadHi. 
£cd  ia  tettia  iu(bintia  cocam  Roia  Ronuna  idem  fuit  ia» 
dicanin? ,  non  dcclarando  tamcn  i  quo  lempoie  kuStm 
AniieftiiMCndiy Aeexecutio  fuii  connimtnata,fcd  icl^ 
peAu  fcuAiiain«die  pecuniantro  pnedidlanun .  &  aUa- 
rum  przteniionMn  Rs  ^  tococdio  coiicoedata.pK  bi* 
ccrucnif  ntc,  &:  tradl.intc,  &:  rranfadliomsinilcuiiientum 
fuic  llipuiacmn  me  pta:lcnte  dc  annoi^j^.  de  menie 
Matti)  i  Sc  quamoii  iden  negotium  difcufliim  fuerit  in 
mca  coniroucrlia  lOj.  tamcn  quia  dum  illa  cypis  trade- 
cctur  Vcnetiis,  iterum  'coniigit  puti^hun  cxaminarc, 
rt  inRtmuna  Curia  rationes  addudx  etiam  vidacnRir, 
euenit  vr  quidcmqu.ifi  fub  cndctn  forma  Rcgij  impri- 
mcictur,  hc  Patiibus  Eicrnitis  petentibus ;  &  quiafoi- 
tinutecia  fuit  hac  iecimda  vice  mdtds  digcfta  >  >«■ 
dirpliaiit  hoc  lo^o  rcpctere. 

Poil  hxc  fcripca  ,  fuit  a  me  quacfitum,an  vcra  fitilia 
conciuHo  a  me  incidcnccr  trardlata,  vtnim  poiEot  vendi 
fub  hafta  bona  EccIcIkt  ,  vcl  alicuius  Monafterii  ob  cs 
alicnuiti  contcadum  ab  adininiftraioribus  Ecclcliafti- 
cis,  8c  ver{i]m  in  vcilitatcm  Ecclcfis  «  fiMonaftcrium , 
vcl  Ecclcfia  non  foluat  fuo  temporc  quod  dcbei ,  vd  u 
a  promillis ,  &  paclis  recedat,  &  ludex  aditus  pio  iulli- 
ria  Aruatoioris  ordine  deueniai  ad  iententiam ,  &  poft 
rcm  iiidicaiam  mondct  fubhaftaii  bona  Ecclctiz  inla- 
tisfaciionem  dcbiti  (inc  ancnfu  Apoftolico ,  ic  iicenda 
Pontificia,flantc  obligaiione  gcnecali  boiiOinni»qaain 
fccit  .Mor.allcriiin',  ,  dtim  conrraxir  rs  aticnani«dCpO  , 
cuis  lolutionc  obligauic  omnia  eius  bona. 

Pro  cuius  pundi  foluiione  d!xt  certum  elIe,Prclaiuni 
Ecclc(i.r  ,  vcl  Capitulum  Cleri  tam  Rcgularis ,  quim 
S.ccuIansnon  poOc  {peciali  hypotheca  obligare  boua 
Ibbilia  *  vdpccciola  pro  quocumque  contiadu,  liMlC^ 
mimii,  fiuc  eiTipti ,  vd  altcrius  gcncris ,  finc  licentia 
Pontihci.i,  1.V  iuris  loleinnitacc  j  quia  ipccialis  hypotc- 
ca  cft  a  uu c  pruhibica  ,  vc  habecuc  in  c.NnIii ,  vbi  Bcro. 
».9.  de  teh,  Eicl.  non  alien.  &  »«  f .  Nos  liKkr  ,  in  Jin.  6c 
J.  vtre  .  t/i  .iMth.  de  non  /tlit».  &  permHi.  in  txirdn. 
jilimk^i  ,  ted.  Kcdo2n,4trtk.£cci.  non  alitn.  if.i.  c.6, 
nnm.i  i.  &  ft-{c\.  Borcfon.  v^tr.  rejol.  /ie«nl.  p.i.  rt/U.i?- 
w. 4.  1  i.Cr  jii.  Lt  jdco  li  quastimus  ,  an  vigocedidc  • 
oblig.itioni^  fpccialis poflit  deuenin ad fubhaftationem 
abfcjiic  folcmnicate  alllnfus  Apoftolici ,  negatiue  teC- 
pon«ico,qiiia  vtiumquc  prohibitum  cft,  ilanu  iniiio  in-  - 
tttiidoA  lefiOcniia  IuiisQinonidi»a(aectiam  Ciuilis. 
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Vcrutn  fi  loquiraur  <ie  contradku  cf  lcbrato  ab  Ecclc- 
fia,  ciufvc  Prxlato  cx  aliqiia  iufta  caura,&  iion  prohibi- 
to  pcr  cxtrauagantcm  yimbuio(4i, ncc^ue  pcr  C3j'Ut  NttUi, 
aat  alias  'i  iurc,Tt  cft  cinptio,vcndiiio,locatio,mutuun>, 
commodatum  ,  &c.  fimilia  ,  quz  pcrmittuntnr  ctiam  I»r«- 
latis  Ecclcfiafticis  ob  {bcictatcm  humanam  confcruan- 
dam  ;  nirais  cnim  tncommodum  cdet  Ecclcfiarum  Vxx- 
latis,  &  Ecclcfiaflicis,  fi  nullo  modo  contrahcrc  polTcnti 
tunc  ,  n  huiulmodi  concradlui  licico  ,  &  pcrmiilb  pcr 
fe  acccdat  hypothcca  gcncralis  omnium  bonotum  Ec- 
dcfix  ,  Ycl  Monaftcri),  vtiquctalis  obligitio  tenct  finc 
alia  folemnitatc  alfcnfus  Apollohcr,quia  lcgcs  hypothc- 
cam  ptohibcntcs  loquuntur  dc  hypothcca  nuUum  fup- 
pencmc  concradum  licitum  cx  partc  hypoihecantisi 
non  autem  quando  contrahcns  Ecclcfiafticus  fuo  con- 
tradluiliciio  ,  &  cx  caufaiuda  adiungic  huiufmodi  hy- 
pothecam  ,  quia  tunc  illa  fcquitut  naturam  contraiflus, 
cui  apponctur  ,  ficut  acccilorium  fuum  princip.tle  ;  & 
l<lc6  ficut  pcrmittitur  iUc  contradus  licitus  cmptionis, 
mutui,  aut  fimiUum  finc  bcncplacitq  ApofloUco,  ita 
gCncraUs  hypothcca  ci  acccirotia ;  &  fic  communitcc 
tradunt  otnncs  ,  quod  obUgatio  gcncraUs  bonorum  £c- 
clefiz  contradla  occafionc  craptionis  ,  vcl  contradus 
permiffi  ,  fii  vaUda  abfquc  alfcnla  ApodoUco  ,  vt  latc 
ptobat  Bero.  in  d.  cap.  nuOi  ,  num.i  1. 1  i.i  j.  1 4.  i rr^. 
Eccltf.  nett  alien.  Couar.  variar.  rcfot.  Iil>.i.cap.i6.num.y. 
Kedoan.</.  irdi.ifHtft.  1  i.CMp.6.  num.  ii.  &c  ^utft.  5 1. 
fap.i^.nHm.\  i.vbi  habctur,  quod  Prxlatus  contrahendu 
poteft  gcncraUtcr  pro  obfcruamia  concra^ds  obUgarc 
faona  Ecclcfiz  finc  Ucentia  Epifcopi ,  provt  in  praxi  lcc- 
uaiur :  fic  etiam  tcnct  Mulin.i^;  iMft.&  lure  tr/tU.i.difput. 
^66.  in  princ.  Bonac.  difp.}.  d<  (otiirAHu  ftud.  qiuft.  8. 
fttrt'^  num. }  1.  i« ftn.  Fcrd.  a  Caftro  Palao  tnitrMl.  p.trt.i. 
rr^ff.i  X.  difp.  vnictt  tpunti.is-       num.x.  plurcs  referc 
Barbof.  in  eoUtfl.  td  d  cnp.  NuUi,  rum.  5 .  de  rtbm  Eccl.ntn 
«/(«ff.Iatc  eiiam  Bordon.  d.  rtfol.  17. nHm.^^.i  j.jS.  vbi  ra- 
tiones  adducit.  Lczan.  in  fHm.ti<i.  rtf^Hlttr.  verko  jllienArey 
mtm.^.  pojl  medittm,verf.  An  autemp<Jf;m,  tom.^.  vbi  po- 
nit  rationes.  Et  ita  cenfuic  Rota  in  Amcrina  bonorum, 
coram  Em.  Vcrofpio,  i  ^.Aprilis  1^41.  &  coram  Royas, 
II.  Februari)  1641. &  i.Iunij  \  6 .S-  Nitmlicit, "vhi  po- 
nit  rationcs.Et  ita  fuit  dccifum  per  facra  Congrcg.Card. 
Concil.Tridcni.  Inter^irctum,  fub  die  1 4.  luli)  16  jS.  vbi 
ccnfuit  inprohibiiionc  nupcr  edira  dc  rebus  Rcgularium 
non  aiienandis  non  ellc  coraprehcnfam  hypothecam  gc- 
neralcm  :  &  ratio  eft  ,  quia  cum  Ecclcfia  ex  huiufraodi 
contraftibus  acquirat ,  &  pencs  fc  rccipiac  pecunias,  vd 
bonafecura  coiurahcntis,  poteil  fub  hypothcca  gcnerali 
obUgare  fua  bona ,  quia  talis  obligatio  gcneraUs  non  cft 
comprehenfa  fub  prohibittone  alicnandi  bona  Ecclcfia- 
ftica  ,  vc  pcr  DD.  in  d.  c.nnSi,  vbi  Bcru.  num.i  i.  i & 
feifij.  &  Barbof.  »um.^.  de  rtb.  Eccl.  non  alien.  Redoan. 
</. /ii.Nam  hypothcca  gcnctalis  pcr  fc  ipfam  nihil  fapit 
alienationis  ,  cum  pcr  eam  non  transferatur  ius  in  re  ,  $. 
Item  SeHtruuts,  lnft.  de  oQion.  l.  fi  rim  ,  f  proprii  ,f.  dt 
figti$r*t.  »S.  EtidcbUcct  in  cxtrauaganti  Amhnicft, 
vbi  imci  'icitur  aiicnacio  bonoium  Ecclcfix  .  ptohibea- 
tur  eriam  hypotheca  fimplicitcr  fub  forma  ecncris ;  ta- 
mcn  ciim  fub  fe  non  contincat  nifi  ca,  quz  (unt  eiufdcm 
naturz  ,  fecundiim  Bald. I.i.nnm.  4.  C.  rnandAi.  fcquitur 
quodnon  poffit  comprchendctc  hypothccarn  gcncralcm 
tanquam  diuerfx  naturx  ab  aUenatione.  ad  quam  hypo- 
theca  gcncraUs  non  ell  dircdlc  &  principalitcr  ordinaca, 
fed  vt  magis  crblitori  cautum  fit  ,  adci>  vt  pct  cam  non 
pofHc  fcqui  alicrutio  iiifi  in  confcqucniiam  ,  &  fecun- 
dario  ;  Sc  proptcrci  ciim  a£his  non  folcat  qualificati  pcr 
ca  »qur  ventuni  in  confequcntiam  ,  &  fccundarib  ,  vt 
in  l.ji  ifuit  nec  cnufdm  ,  ff  fi  cert.  ptt.  concludcndum  eft, 
generalcm  hypothecam  nonclfc  a  lure  prohibitam  ,  vt 
pcr  Bordon.  «li^.  refolut.i-j.  num.ii.  vbi  docuit  etiam 
iura  iam  a  mc  aUegata  proccdere  in  cafu  vbi  hypotheca 
£c  fine  vtlu  conttadu  ,quod  vix  daripoteft.  £c  idch  fic> 
IB.  Ci^linij  ctr.trtit.  f»r.  Tom.  1 1. 


vt  fupra  didum  eft  ,  beni  ,  ic  meUus  fuit  diftum  in  hac 
paitc  pcrRot.in  didka  Aracrina  bonocum,  a.Iuni)  1645. 
Ndm  licet  Djmini. 

In  hiscrgo  icrminisquando  Ecclcfia  fccit  contra£lum 
licitum  finc  allcntu  ApoftoUco,8c  pro  eius  obfcruatiooe 
obiigauitomnia  bona  cx  iufta  aliqua  caula  ,  adcu  vt  pc- 
cunia  verfa  fit  in  eius  vcilit.itcm,  fi  dcficiat  in  promiifis, 
cenfeoquod  fi  Prxtatus  Ecclcfix  vctlct  cx  fc  vcndere 
bona  ft.-ibilia  pro  iacitfacicmio  crcdituiibus  ,  quod  non 
poflitid  faccic  iincjilTcnfu  ApoltoUco  ;quia  tunc  ven- 
ditio  potiiis  cft  Vuluncaria.quam  iKceiraria,  vt  in  pun^lo 
dixit  C^iurant  in  fnm.  Bnl.  vcrb.  alten*lio,  »mm.  j6. »«  firjtt 
vbidixit  quod  vidit  ita  pra^icari.  Verum  fi  crcditoirs 
vrgcant,  cx  frudliuus  ,  vcl  cx  bonis  Ecclcfix  mobili- 
bus  non  poUit  dcbiiura  cxfolui  ,idquc  liqucac  ludici,  6c 
vcndatur  rcs  minusdamnofi  iuxta  quantitatem  dcbiti, 
prxccdcnte  ludicis  Ecclcfiaftici  conJcmnatione  ,  &  dc- 
creco  ,  potcft  dcucniri  in  cxccutioncm  rei  iudicatx  ad 
fubhaftationcm  bonorum  Ecclefix  ,  mcdianie  fic  ludice 
Ecclefiaftico  ad  inll.intiam  crcdicorum  ,  proptcr  vrgcns 
dcbitum  lcgitimc  comra£kum  ,  Sc  in  Ecclcfix  vtiUtatctn 
vctfum  iquia  tunc  aliciiatio  ccnfctur  ncccfiatia  ,8c  coa- 
€ti,  8c  non  ccnfctur  comprchenfa  fub  ptohibitionc  alie- 
nationis  ,  vt  ex  l.  alitnaiionej,  ff.fsmil.hercifc.  l.petot^. 
prtdium  ,  ff.  de  le^at.  1.  /.  paier  filtMm  ,  in  princ.  vbi  Bart. 
de  lel*i.  1.  &  inctp  i.  hoc  lui,  10.  tjndft.i.  &  pct  tex- 
lUvnin  l.  fi pupillornm  fi pHpiUiis  ,  vbi  Din.  Baitol. 
Bald.j^.  de  rebnt  eorum  ,  glolia  tn  fum.  in  verb.  nimc  ^ud- 
r»/«r ,  vbi  ctiam  TiiiTCCtem.  1 1.  &  Abb.  in  cMp. 

ad  noftram  ,  dt  reb.  Eccl.  non  alien.  fic  pulchrc  doccc 
Qiiarant.  in  d.verb.  Alienatio ,  num.  )6.  vbi  probat  po.Ic 
deueniri  ad  fubhaftationem  bonorum  Ecclefix  ad  inftan. 
tiam  ctCilitotum  ,  fic  ludice  Ecclcliaftico  mandante  finc 
allenfu  Apoftulico  ,fcruatis  conditionibus  fubhaftatio- 
nura  ,  vt  1«  Muili.  hoc  iut  porretlHm,  C.de  facrof.  Eeclef.  & 
d.  cap.i  \o.  tfMdfl.i.  Et  hoc  idcra  ptobatutcx  glotla  ttt 
lcf^.  A  Diuo  Pio  ,  in  veiiditione,  in  vetb.  ifto  mod^  ,  vbl 
Bart.  de  re  ludtc.  vbi  docct  ,quod  in  fubhaftanJis  bonis 
Ecclcfiafticis  nonfcruaiur  Ecctcfix  aliquod  piiuilcgium; 
&  mclius  idem  prohat  Barcin  d-  auth.  bic  iut  porreilum, 
nitm.it.  C.eod.  vbi  docct  quod  fi  Ecclcfia  ptgnorauic 
fundum  eo  cafu  ,  quo  fibi  liccc  ,  vnJc  cceditor  vult  vcn- 
dere  pignus  ,  illc  non  teneiur  fcruare  folemnitatem  illiur 
Icgis  ,  vcl  dccrctalium  ,  fcd  potcft  liberc  venderc  ficut 
rcmminotis,  vcl  altccius  pciuaci  idcm  fcncirc  vidctiic 
Bald.  «N  d.  l.  fi  pHpittorum  ,  $./>  pupiliHs  ,  vbi  dicic  quod  It 
Ecclcfia  oblig.uiit  cius  bona  crcditori  c  um  dccreto  Epi- 
fcopi  ,  lUc  poccft  vcndctc,  non  fcruata  aliqua  folcmraca- 
ce,  6c  valcc  vcn  Jiiio  •,  ic  fcquicur  Dcc.  in  conf.  5  5  %.num.  9. 
diccns  ,  quod  fi  cccditor  Ecclcfix  vcndat  .ibfque  aUa 
folcmnitate  ,  valct  vcnditio  &'  idcm  tcnct  Nic.  dc  Nap. 
ind.  l.  fi piipiliorum  ,  fi  pupHins,  Sc  cumprxdidiscon* 
cordac  tabian.  de  Munte  intracl.  de  empt.  tfuaft.).  prin- 
cipal.  num.  1 1 7.  verfic.  qninto  vi  re,  tom.6.  part.\ .  Ant.  de 
N\gns  in  tra[l.  de  fubhaft.  cap.^.  $.1.  num.i.  Sc  num.lo. 
Sc  i  1  nMm.  i ;  .Rc  Juan.  de  reb.  Eccl.  non  alien.  ijUMft.  i  9. 
nMm.91  ■& feifn.  Pofth.  de fubhaft.infpcfl  i.num.%.  Sc  ccn- 
luit  Rot.  in  d.  Amtrina  bonorum  ,die  11.  Febr.  i  £41.  ($* 
1  8.  M.*ij  164^.  &c  iC.Fibruivi]  1644«  Et  ego  dixi  in  contr. 
105  .n. 5  8.^.1.  adcu  vt  hxc  upinio  iit  comrounis,&  magis 
communisJ 

Et  quamvis  Rota  in  d.Amerina  iottorum,fub  dit  1  lunij 
1645.  *"  i.  Aitamen,corAm  Reyat,  teccilcric  ii  dccifis  pcc 
dodrinam  Bcroi  in  d.c.7^Mllt,n.iS  vtrf.animaduertend>tm, 
de  reb.Eccl.non  atien.  Sc  Rcdoan.  tod.traSl  ij.i.cap.6-  «.i  j. 
& n.id.verf.  vbi  etiam  ,  qui  doccnc  quod  licct  v.ilida  fic 
hypothcca  gcncralis  abfque  affcnfu  Scdis  Apoftolic^ 
comracka.nihilominus  ncque.it  finc  illo  deucniri  ad  lub- 
hallationcm  bonorum  Ecclefix,  ciun  tunc  deucniatur  ad 
cafum,^  quo  fine  bcncplacito  ApoftoUco  non  poteft  inci- 
pi,5c  celfat  latio  allcgata  ,  quodfcilicet  hypothcca  gc- 
nctalis  in  fua  ptimxaa  ori^ine  nil  fapiat  alienacionis, 

Z  quia 
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«(uia  cjun  pro<lucat  in  efTe  iScHbita  prohibitam,dcbec 
&tp(«tePucaripcohibiunii4iMin  caolk  tBdem  iiSA 
•Stat  pconibfd ,  non  autem  ex  fui  nuui»  {nilul  nobis 
oiEcit. 

Nam  rerpondetoc  quod  neqae  Bero.  neque  Re^an. 
pcobonc aliquo iurcl\anc rmm  inrctuiunem  contra com- 
munem  aliorum  Dodlocum  rcnteiitiam  toec  aliquidallc' 
^ant  ,propccc  quod  cecedendmn  Tijcacnr  \  ptcdida 
comcnuniulmaientemia-,  fiipidcra  Bcro  1«  ,1  f . 

Wf,*mauulMtrttndMm ,  dicit  boc  vidcri  probati  in  d.  $. 
hteimf»rre£lHm,io.q.x.  &  lamenhieo  ia  non  ptobatur* 
im&in  CAordilUtur  modus  deiieniendi  ad  fubhaflacio- 
neRibonocum,nec  aliaiolemnitatcequicitut  nifi  ea,qajB 
iblct  adhiberi  in  fubhaftationibas Tcgente  creclitore» 
fi  ex  mobilibus  non  poffu  folui  cldiiuini ,  ni;uu!jr  tem 
Eccleiix  public^  Beri  vcnalem,  vtplus  oHcccati  decuc 
pro  debito  iblaendo  :  ex  quibus  oompiehenditnc  OOn 
aliam  rcquiri  rolemnitatcm  *  nifi  ca«  qtue  In  fiibhaftaiio» 
nibus  eft  necelliuia. 

At  Rcdoau.  in  d.  trna.  f .1.  ».  i*.  Jicens  quod  lfe*t 
IbkmmraStAe  cmrain  hypothccagencruU  r.nn  rcq  lira- 
rnr  Tcmporc,  qno  res  oblig.ita  diftrahituc,  nihilaliudal- 
leg.it ,  quam  au^oritaicm  didt  Auguftini  Betoi  <Udo 
loco  j  4:  idib  cadem  eft  refponfio  ,  ic  ccnfeo  nugis  crc- 
dendum  eirc  Biriolo  in  d.amh.  htcims  ftrr«Simtiuaii.ii, 
C. dt  S4cn>finn.Etcl.  doccnti  in  diftcaOione  non  reqnici 
taiera  (elemntutem  >  qucm  fequitur  catcrua  Dodlorum, 
VC  vidimus  ;  initium  enim  fpedandum  eft  ad  adus  vali- 
dicaccm ,  quia  caufa  incipicns  cft  porcntior  perficicn. 
te>&  omnis  proceffio  nt  k  principiis  ,  ftantc  quod 
finisregutatur  \  fuo  principio  ,/.;•  fi>»  ,ff.  dt  mintr. 
^iBald.  Sc  fic  ctiam  Ang.  in  l.  ft  pejfeffor  ,  S-  rtda^d,  de 
fttit.  hared.  &  cx  Arift.  lib.  i .  de  tttlt,  Angcl.  ctnf.  1 1  o. 
mm.Ci  pojl  mtd.  pulchre  Crauct.  fow/SS^.ffKfM.i  3.  Surd. 
«/,/.301.  »«w.j6.  Spcrcll.  ^^ro/Ii4.^»»  ideb  ciim  ab 
inirio  comradus  fucric  vnlidns  ,&  hTpothcci  generahs 
valida  fincafTcnfu  apoftolico  ,  idco  non  attcndirur,i|uid 
lil  poflca  cucniat ,  quia  vno  concelfo  omnia  concefla  inid- 
f  Jiguntur  ,  finc  quibus  illud  expleri  non  potcft  ,  r<»p//.  5. 
itd  fin.  dt  off.  ddti-  licct  alias  aftu*  expediri  pofict ,  fci 
non  ita  cqmmodc,  Ug.  pen.ff.  d«  vfufridl.  fic  Boidon.  d. 
9tfd.  17.  «iiMn.1  j.  verfH ,  Htnfmth  Legillatoret  enim 
qni  pcrmifcnint  liv[  o:hccam  generalcm  ,  &  Sacra 
Card.  Cong.  dc  qa.^  liupri,notum  habucrant  vigorc 
didx  hypothecz  gcncralis  poffc  deucniti  ad  fubhafta- 
tioncm  fccundum  ordincm  di£li  lcgii  4  "Dino  Pio  , 
$.  M  vtntlititne  t^^hiDD.dtrtiudii.  Ide6  noncft  mi. 
fando»  de  efiitan  pneiiia» »  qoitefiittat  «4  menccm 
lcgis. 

Ncc  obftat  quod  hac  via  darctut  cafus  alicn.itionis 
bonorum  Ecclefiae  abfc]^uc  liccntia  Sedis  Apoftolicx, 
contra  difpofiticnfm  r.iiiiinx  I  5«:  apcrirctur  via  pluri- 
lll  bus  fraudibus,  ^id  t^uas  cuitandas  illa  fuit  inucnca,vt  pcc 
Rebuf.cvffyS^.icp.  ff.i  8.&  (•/f/Sf.iti.mm.i-?.^  fe^mnt, 
8c  Qiiarant.  tUB,veirh  jitiumti0,iim,ii%>  vmfie-  Ad  tnuu 
«fintenif. 

Nam  rerpondetur  non  eire  abfurdum  in  iure  dari  ali- 
quos  cafus,  inquibus  licet  dcncnire  ati  nlieiutioncm  bo- 
jj.  noruro  Ecdcfis  inconfulco  Romano  Pontificc  ,  provt 
vndccim  caylai  ponicCard.  Alex.mc4/>.y?»e  exctftiont,  ttl. 
ftm^^  vtt.ii.f-t.ti  eum  fcquitur  Capyc.  in  decifio^. 
trtt9tt.x.  8c  laciiis  lequicuc  Tatnbur.i^  itir.Mk.f.}.difj;.i  5. 
tjutjl.^.ptr  ttttmtt  bcuc  eft  cafus  pcaercns  ex  caofa  neccf- 
firatis  confVsc,  qnsnclo  coranaludice  vrgct  dcbitum  nl) 
ipfa  Ecddu  conttadum  ,  vt  in  dtU.  auth.  Hoc  iut  for- 
rtBntmt  9e  tmk.  Stuiemm,  C.  d*  Satrof  Eeel.  6c  d.  etip.  a. 

$.  Hocluj,  lO.tjiu/i.i.Q^atint.d.vetifo,  Aiieratlo^.i^. 
Barbof  eff.  Epifc.p.iuiUtg.$^.n.tLi.  Siquidcm  in  didla 
'1x4  Extrauag;tnti  jimhitiofm ,  non  prohibetur  abibluti  alie> 
ratiol-ionotumEcclcfix,  ftcl  cxcipiuntur  cafiis  ^  iure 
pcnniiIi,imcr^uos  iiic  cnmneiaiui  ,  vtpetfiAtbof.  d. 


Nec  de  fraade  dubitandum  cft,  cum  res  agatut  coim 
Indfee  EcelefiafUco,  qui  prius  debec  examinare ,  an  de. 

bitum  Ecclcfix  Ci  lcgicirac  contt.icVum,&  vcrfun  in  vci. 
iiucem  Ecdefix,  vt  in  d.ettp.i-^.htc  uu,  5c  antcquao)  fiat 
fiibhaftatio  debec  itiqoicere  qnid  magis  expcdiat  -alieaa. 
rc,  &  qaod  res  offercnti  plus  dctur,&  alia,dc  quibus  pct 
Quacant.  d.  vtrb.  jilitnatio,  n.^C.Sc  per  Rcdoan.«^;r(^ 
Med.  ntinditn.  fnj/?. i^.nNipi.^i.^t.  (^yir^.n.ittf.quibja 
feruarls  vidctur  impoflibilc  ,frauJcni  ai.Iniiui  pofiL  ,  ma- 
xime  cotam  ladice»qui  vir  bonuseile  przfumirur,  ^  in 
indieando  ptaeftate  debctsqusr  i,  vice  bono  pcsftaci  con- 
u:nit,  pcr  Ixentinuuj,  §.eiim  ilM,deverhor.  oblig^ai.Sc  in  l. 
eattrdti.  frim9,ff.ftimUJt«re^e.  Alcxaod.c«)j£f.5.«.S.  ith.u 
Kvtin.«tn/a.i}.num.i.  Uh.A-  Vtx\£,etnfU.\6%.mitit.%dih^ 
Socin.  \w.co>;ftl.ix\.n.yy.lib.i..  c)ui  vno  ore  fcripferuiu 
ludicera  bonum  virum  dici ,  ^  cenferi ,  ii  qoo  pcoyia- 
r^  fraudem  abefreprcTumendnm  cft ,  quod  adeb  veram 
ccnfctur,  vt  per  audloritatem  ludicis  non  rcquiratocalit,  I17, 
folcmnitas  in  venditione  pignoiia,vtifl  ^.j.  i,fiffm,  Ac 
$•  ftij  ff.de  Tthit  ttntm ,  &  masim^  vbl  traftator  de  alie- 
nntianecx  caufa*ncceflaria,qux  in  fraudem  fada  niMt 
prxfumitur,  pertextum  in  l.ntBf^itm,S'frimo^.dt  tdittu 
hld.mmmtd.cMHf.fana,Menoch.d«  tirhitr.iud.caf.iiiji.xi. 
Sc  proptcrci  hic  cafus  non  vidctuc  comprchcnfus  in 
di&i  Paulina,vbi  alienatio  fit  ludice  compcliente,  iuxca 
ordtnemiudiciorum  ,  vt  pcr  Quarant.  dt£l.  vtrh.  Jiltentt* 
tie,num.}6.  Sc  egodixi^^i^.  contrmitrf,  105.MMI.f8.  & 
fi^*  dtHumtfl  num.  3S.  46.  Aiienatio  enim  dicituc  ne- 
nelFaria,  &  coa£b,  qux  fit  iubentc  IadicCt&  rco  iuuico,  '^? 
vt  probatur  in  l.  Ptio  ,  S.ftdium ,  f.  de  l^tu.i.  Gabr. 
conf.ii%.nHm.$.i.lih.i.  Vtttidt  fideic.  f.Z.num.}i.  B  ul;tr. 
fo/^/I^^.w.^.  Ritninald.  lun.  C0n/!i  3  9«  Giuuagn. 

confixM.ifJih.i.  Sc  expedit  fieri  fubhaftationem  ,  quia  'J* 
hzc  adinuenta  eft  ad  fraudca  CoUcodas.  Peikhius 4^ /ii^ 
tafiat.  infftU .^.n.i  J. 

Nec  obftat  quod  hcc  pcocedanc  quando  ludcx  venic 
ad  alienationtm  vigorc  obligattonis  contrafts  cum  fo- 
lemnitaiibus  >  eo  quod  iu  tantum  ludcx  v.ilct  dcucmie 
ad  .ilicnationem  ,  in  quantiim  folcmnitas  intcrucnic  in  *i*. 
natinitate  obligationis ,  cx  Bald.  iul.  fipufiliorMm 
ft  fupillus  t  ff.  df  rthm  ttrum ,  &  Moli».  tit  frtmog. 
J^ifp0n.  lA,t^.et^.iMmhiJittrfMg  ehfimiCMpyc dte^i4, 
Mim.^.6. 

Nam  rcfpondetur  primb  cxindc  non  probaci  afium* 
ptum  ,  quia  Bald.  in  dJ.fi  fufHtertim ,  $.  fi  pHfiim  »  lo> 
quiturin  fpcci.ih  hvpothcca,  non  in  generali,  &  proptc- 
Tti  non  eft  mirum  li  ab  iotcio  fuit  neceirarium  dccre- 
cum  Epifcopi  dum  Ecclefia  obligauic  przdium  crcdito- 
ri ,  cx  texcu  in  d.  cap.  NiiBi ,  de  rdui  Eccl.  non  alitn.  Sc 
proptcrcii  hacc  matctia  non  cll  reftringcnda  ad  caluin 
.  prxdi^m  ,  fcd  gcneralius  cxplicanda ,  quando  Fw^f^ 
ab  initio  contraxir  validc  eti.im  fine  dccreto  ,  cum  tunc 
pofllt  ctiam  gcnctaliicr  obligatc  cius  bona  iquo  caib 
data  validitatc  contraftus  ab  initio  ,  non  cft  poftdi  no* 
ccffr  aiHiibcrc  folcmnitarcs  in  alicnando  iqdicialiter  ex 
iulfu  kijicis  ,  iuxta  dodiinam  Baccol.  ind.mtth.  hoe  lut 
ftntBum,num.  x  1  .vbi  folum  requirit,  quodEcdefia  CMW 
traxerit  eo  modo  .quofibi  licuir  ,Sc  cum  patest  pofle 
Ecclcfiam  contrahcre  muitis  modis  ,  &gcneraiitcrobU« 
gare  cius  bona  fine  decreto  Epircepi,  ex  Redoan.  «Ictik 
Eccl.  non  alien.  tjuefl.$  i.cap.i9.num.i.  liccbit  ctiaro  iudi- 
ciorum  ordinc  fcruaco  dcuenire  ad  fttbhaftationem,ptovc 
fuperi^s  viTum  eft  abrquesAia  loieronjijaie  decreci»qao4 
ficutnonfuitneceiTaiiuminpfindpiOtficnec  e^t  ia 

finc. 

Deinde  rcfponderur  ex  przdidlis  non  probaci  ncocdatit 

clTc  folcmniratem  affcnfus  Apoftolici.cum  hic  cafus  fic  dc 
exccptis,qui  non  rcquirunt  iiccotiam  Sedis  Apoftoiica;: 
&  folum  potcft  dubicact,  «ttieqaicacnr  rolemmcM  iblilA 
adhibcri  in  vcnditione  pignori$,&  fubhaftationcde  qua 
in  d.atithJnc  itu forrt£liim.Dt hac  cuim  folummod^  qux- 
ni9Afi4aJlAfi^!fUkm,%.fifufUtm,  £t  pcoptere^  fequi* 
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tar  ,quo(l  h]r»othcc«  gcneralis  adic^la  comraaui  EC" 
clcliK  penninbfiAe  •flcnlu  Apoftolieo « famn  dHwM 
fottiri  c#e£lum  ,  vt  bona  hypothccnA  in  cifn  inobfrr- 
uantix,  vel  coiuraueiuionit  pofTint  (inc  .lilcnfu  Apofto- 
lico  diftrahi.  Canudt  nnt&ra  (blenmicMilHM  in  finillbut 
di(lr.i6tioiiibus  adhibcndis  ,  vit^orc  <1i^\x  Hypothfcz 
gencraiis  »  dequibns  indidla  dtnk.  hitc  iiu  ptrrtUum  ,  Sc 
^  «»M/».i.  4.  Wiirf  I  to.  f Me^.i.  &  tiie&  fnlEdtt  (eb  fb- 
lcninifMbaftuaniciiinliidicit  EcclcfiaiMci  uQorhM» 

Namquandobfltt  IiNUei»  BedcfiaAid  vrgeme  cre 

alicno  in  vim  rci  iiidicatx  contr:i  Ecclcfiam  ,  vigore  dc- 
1}}  bitiptzcedentis  legiciinc  contraditi  fundus  eft  pignoci 
captus,  ad  fincm  famfcdendi  creditocibD«>ianc  non  ipfi 
Ecclcfiaflici  dicuntur  alicnare,  ffd  iiitlex  ipfc,  qui  diflra- 
tlioncm  maodac,  vt  probac  clirc  textas  in  t.i-  i-pigitri, 
fJkttlm  tmm*  licct  panem  rcprciencet»  Itj^,  cMufm» 
C-  de  tuiflion.  5c  proptcrca  in  huiufmodt  dillradlione,  8c 
rubbaflatione  aoo  reaaicisuc  alia  roleninicas ,  vel  d*cr6- 
cura.cciamficetdihi  fitfvebiUnidicnari,  vc  fitnt  bonh 
Ecclcfiac,  &roinorum  ,  fcd  proccditurad  cxccutioncni, 
&  iubhadacionem ,  reruato  otdinc  iudidocam  ,  &  finc 
aUalel«nni(Me,aerf>fqneiliodectetoienec  aUcnMlo» 

vt  tn  l.i.^.pignori,  &  item  tjHdri,  tod-  ttt.Scin  l.k  Dint 
,  /ijT.  in^ff.^t  rt  itiSe^  &  Ui.frim*  tCdit  pr*d, 
min$r,  tc  fiimuic  Axec  «f rnlr.  C  fiMiml.  dtrm»  «f>  mm 
tfi,  rjum.i.  loan.  dc  PJiC.m/.i.  cire»  mtd.  vtrf.iUttMttn, 
C-  dtfrtd.  Curyd.fiHt  dtert/.  ntfi  dttn.  tth.io.  BarcoL  im 
L  P^im4iim»i.fidmebKfiAit  ,  n.j.f.  tb  rthtr  lemMk 
Guido  Pap  dtctfii.  num.^.  Rcbuf.  totnt.  Conjlit-  tii.  dt 
.lut  t^lig4t.  ttrt.  j,  Menoch.  dt  tirlt.intU(.e*f.  171. 

MHK.7i      Simoncett.  Jt tbtnt.  f.  tk.  infptS.  j.  iHwt.»?. 
''/•i-^.z./«/.}o6.  Taoriii.  decif.rteent.^^S  nfff.^-p^f-^' 
qu«iutaprollpdunceciamquandoad  inftantiam  credi- 
ij5  corum  pcocedicur  ad  escditioiiemt  6r (ttbliaftationem 
;  bonorum  Ecclc fir  ,  vt  per  loan.  de  PUt.  in  d.  1. 1.  ic 

,  Barc.  in  d.  amth.  hie  iut  forrtQtm  >  nttm.t  i.  Sc  i«  t.  frf 

dittrest  mm.y.  vtrf  Md  ^utd  fdcit,  C  dt  figntr.  Menoclf; 
,  d*  4*diptfc.  remed.  5 .  nnm.  1 3 .  Bordon.  d  rifol.  n.n.6  j . 

,  Nam  hcc  non  cft  fpoocanca  ,  fed  exai^,  £c  tiece^acia 

^ ,       alicnacib  Itidtdt  aaAoiitace  ftAa,  dnm  Indice  maiidantt 

j     >i<  fubhartjntur  bona  ,  cx  /c^.  Peto,  §.pridinm,f.  de  /ff  .  1. 

Ocnuna<^i^.  iji.iiimt.x,  Jkicfar.  cenf.^^.  itnm.  If'  }l. 
i  .  M«Mdi«4f>A^i7i>«Mi.7a.I<i(^piuprtfttianvcn'cfiib 
V  ^lY-llBlllilieaitenationis  ,  &  difpoHtio  quxlibcc  loqucns  de 
^  •lienMioiie nou incelljgicur dc  hac  coaaa,&  neceira. 
,  '      >ie»vtp«Sa«»$8nb  rM^.fo.  fl«/.  e/r.  Itf.  4>Gnit<Sent 

,  fMfl7.C'!.Z.MC4mtf.9%.nnm.79Uit.t.Ko\3nd.confii. 

/i^.i.  Menoeb.i.       i7i.imm-7a.  Vnde  eft 
qaod  Paalina  probibenialienationem  bonocam  Eccle^ 

,  ^a: ,  non  comprchendat  hanc  coadam  ,  &  nccellariam 

ob  iudicts  audoritacc»,&nMndacu(n,&  propcercik 

^    ijS  iiaconrequeticiamiAni^pdnaif&.fcilidec  debid  lcgiti. 

^        .  tse  coniraAi ,  fieri  potcft  f  quod  dircdic  ,  &  {Jiincipa- 
iittc  ficri jM^uiccc  ,  tc  plenc  polt  Soc.  etnJU.i  t*  niim.9. 

j         M.f.  pcobM  Altogtad.  iit ctnfi.  niim.tt. t f .•  aon  ente 

^  volunrari.i  dici  potcft  h*c  alienatio  ,  quia  roluntas  coa- 

.       .  &A  non  eft  voIuflCis« U^.  vdlttd»  r^id.iiar. ctf*  vtmmt» 

'  deffonfd.      ■■     :  •  '  . 

Nec  obftat  nuUo  vnquam  cafu  polTe  dciieniri  ad  di- 
ibadionetn  iudidaianocflafioneobligationitioits  nbfqi 
afenfii  ApofbDlico^in  cafo  folaendi  debitt  contraAa 

\       '    ab  aliquo  Redore  Ecdcfi*  ,  qui  cidcin  rcliqucrar  pUira 
iita  bona ,  cnm  eo  cafu  x%  aliciuun  fucrit  ab  inicio  nic, 

'  dfc  retUleoncraftum  ,  ex  quo  aoaer  fnn-cenebacuc  alt. 
-  ^Hasadhibcre  foleranittces  : ex  Bocdon. reftl.xi-  n.(^  \. 
Kot.iiiKtmiiiitiUmimMtmiiim,  t8.  Moij.  etrMm  Mei' 
trtttcind.  Atmr.  hmrim,  1.  Jbirf  164$-  e^rMm  Riym, 
in  $.  &  tjnidem.  Nam  id  venim  eft  in  cafu  prcdidlo,  fed 
tetecquctur ,  quia  fi  tunc  Ucet  dencnire  ad  dietutionetn 
£ne  alia  foleronicate,  quia  ^iiticio  dcbinim  foit  citit  fie 
ceft^  rontradum  finerolemnttate  ,  quarc  non  liccbic  ilt 
'  . ,    IB*  Cptrlii^  wttrm.  ftr.  Tom.  1 1. 
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cafu  noftro,vbi  Ecclrlia  poreft  comrahere,&  gentraliter 
boita  hypochecare  finc  airenfu  Apoftetico  }  vcique  iioa 
rrit  difpar  ratio  ad  priibandum  alicnationetn  fuiftc  ne- 
ccifariam,quia  no$  loquimnr  in  cafu.quaado  Ecdcfiaab 
initio  valid^contraxit  fine  alTenfu  ApoftoUco  •  contc»> 
hcndo  xs  alicnumin  cafu  permitlo. 

Ncc  obftat  qUod  aliquid  didtur  voluntatium,  vd  ne* 
eeiTadura  fecund^  obligadonis  ocigincm ,  fi  protKKiat 
ex  fafto  homini";  .  vcl  lcgis  ,  exTrraqucli.  lie  retrall,  li-  i 
111*1.  i.i.gl,i<^M.t }.  lAcaoch.frdf.t  to.liji.i^  Sc  alioi  ad 
cem  eongent  Ferdiil.  Arb»  de  Mefit  «Hr.  rtfit.  ijfc).c.  ad. 

Nam  refpondentr  ,quod  permiffurh  cft  Ecclcfiz ,  fca 
dni  Pccbto  contrahere  xs  alienum  ,  &  illud  dicitor  n^ 
ccirartum  non  folum  fi  .idfir  caufa  nccciTitatis  .fcd  etiam 
il  adlit  iofta  cattfc  contcahendi,  quia  nccdBcatis  nomine  1  ^ 
incelUgiciK  omnit  infta  dHi&  per  Redoan.  d»  tiwS, 
9My7.19.nMn.).  &  propcerdietiam(1  ab  initio  videatut 
Prxlatum  .voluntatie  debituro  fecifie  ,  tatnen  fi  iofta  ad- 
ftierit  caafi^  de  cottun  vecfiim  fit  in  Ecclefi*  TtilitMem* 
debicum  dicicur  neceftatiam  ,  &  alienatio  fafta  pro  CoU  141* 
uendo  dido  xic  alieno  ,  &  nonpoi&t  de  frudtibus  (ada- 
fieri,  9c  vrgeant  credieocet,  dioHar  neceiraria,  de  coada^ 
ad  finem  vc  mandantc  ludicc  pofTint  bona  fubhaftari  fi- 
ne  alio  deaeco  ,  vel  ailcnlu  Apoftolico  ^«s  enira  aliC 
anmTiilcficcleiMt,  vd  pupillofKicbaneTenditicmeiA  14«) 
ncccirnriam  ,  vt  probatur  in  d.  l.yi./i pij^vori,  &  §.  fe<j  f. 
lit  rtknt  ttnm  ,  Jtiuii.  boe  iui  ftrriRum,  C.  dtfticref.  Ec- 
*ltf.Kiedom.d.  if.19.  iMMs.ta. Tambor  dtiitr.  jiU.f.i. 
difp.i  i.^.^.n.i  verf.primA  CAHfs  eft,8c  qux  in  contrarium 
adducuntuc,proccdunt  fi  Pralatus.aiienacet  fponce  ,  vc 
ialaaet  ca  aKennm  >  non  coaAc  per  Indiccm.  Qawanr. 
di^.vtrh  itlittiMtit,n,^6. 

£t  fane  cx  verbie  ipfius  excrauaganctB  ^mMfM/<c,apert^ 
coUigicuc  Pontificem  loqni ,  de  legem  dcdiRe  in  Tendi- 
tionibus  volunt.ariis  faftis  ab  adminiftratoribns ,  &c  Cti- 
r!>ci>£cdcfiaritra,cumetnfita  vetbadus  finc  ditcda  in 
illotmo  petfonis  \  (eeui  qoando  noa  6t  i  prndiftii,  led 
i  ludicc  ,  fnflanribus  creditoribus  ,  quemad.nadnm  in 
iiqiili.d^  foicmuicaccin  «endiciooe  bonoruro  minotum 
ii^lii  udtnon  tequiritar ,  iiaaado  fitin  indido  inftan- 
ribas  crcdicoribus,  vt  ex  diEi.  /c^. ;  §.  ptgnori  ,  ff.  de  rtlna 
ttrnm ,  per  Batcol-  iad»i  Pdptnuum,  %.ftdnt€  imfnitJa 
m.'f.vtrf  prthitir,  ad  tem  Qna ranr. d.  wti^tdiriiMiittii. $4, 
&  cgodixiW.  cewf^.to^.  nkm.58,  F.x  qviibns  concludcn- 
dum  tnihi  videcuc,tx>n  tequici  (olemniiatem  aflcnfiu  14I 
ApoiMid  *  nifiindienacioiieTolimiafia-i  iraniilrii  Eo* 
clcfix  facienda  ,  non  autem  quando  atienario  ,  5:  ruhha- 
iUuo  iic  i  cccdicocibus  audociutelodids  ia  vim  didx 
hypochecx  generalis  permifls  fitte  (blemhitate  Apofto* 
lici  bcncplaciri  ,  quiwt  tunc  fulficitfolannitas  didc  au- 
thcntiCjB  btt  tiu  ptrrtQum  ,Scd.l.  Adim  Pit ,  (M  Omk 
drrtMv  >  lic^t  enim  bodie  non  reqoinrac  fabftaftatio  In 

vcnJitionc  bonorum  Ecclcfi»  ,  Gtatian.  dtfcept.  firtnf 

479.»MB.t4..tarocn  id  piocedit  io  adu  extraiudidali§  j.^ 
▼erAm  fi  agatar  de  execndmie  rd  iadicatin  fiwiefi&  k 

ludice  inuiio  rco,  ca  cft  !.::cil  ,iri;i,  per  l.  k  diut  Pio,de  te 
iiulie.  ic  (ubhaftatio  fcinpet  ell  vcilit,  6c  pcobat  diligcn.  i^j 
tiam.Gtttitn.iii/'r<'^.^tf<^.479-'ni}M-tt.Foftb.  defuhhaft. 
i/f/^.4.w,56.qnibus  adhibitis  ccilai  omnis  fraus.Sc  dolus, 
dc  oinnc  darnmim»  tytnri  Ecdcfiia  cucaice  poiftt,  ex  quo 
Incetnenic  Indidtao^kHjiai.  ita80ibnltftdblum,lcfe»» 
dem  ceQare  facit  iuribus  nocis .  &  vulgaribus  ,  alioquin 
dificUe  cflcc  inuenfte,  qui  vdlet  cQntrahcfc  cum  Eccle. 
ita,dBm  hypothtci^nertlit non poITec  fbUnim  clE»* 
dumoperari.  •  v.  :  .  •»  < 
£tiu>4(c.      •  •  ♦  . 


%  %  CApirt 
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C  A  P  V  T  CLXXXIV. 

.  £  .P.  I  T  O  M  B. 

An  lioeatdooarp ,  vel  lcgare  coacubtiuB ,  &  cai 
debeac  legatumapplieaii^ 

S  VMM  A  &I  V  M. 

X   CottCHhind  fiu  fm^  tefiator  dtrun-c,  vtt  Ugtrt. 
I  Co»tukiMiUuitdUiMumfi^mfifeiumfart. 

4  ^»immMmta,g*rtf,ttfi,mfififfmlmiu,^ 

$  MM  wtentiodmmrkmtAmftUitiiumi»  tmnimmitt 

pt^ftfttnt. 

6  SmmmmitummmimdMptfftffuH,  fMcitkmtimpf^ 

7  ^*r«Jk4ktt  titMltmttimmiantltmitgmM^  ■ 

5  MmmtmitmiiimfiJkmfmimNttitt^  . 

9   yfHfr»(liMr,Hi  nan  ftejl  frui  ,  nifi  dsm  eMntimt. 
to  Hmtfttefi  rtimtn  ktm,  i$M$  nfmfrnaimriiu  «•> 


1 1  CtHcubirfjt  continuAnti  non  liett  Ugitrt. 
1 1  CtiumkiM  non  amtMdmm  efiineiftix  ttgmi, 
tiCmtnHMKcitsitmHmUilittidomdrt.  , 
1 4  Concubine  cuicumqMi  iurt  citnor.ico  non  lieo  domtri. 
}i  CinemHiut  UUeitm  mm  fmft  ttfimm  i^mrt  •  mit  dt' 
mm$. 

1<  Fifcus  renocMt  a  concuhinij  UgMum  nsft^tm. 

17  ComcMkim  Uy»mm  fmfUm  mm  mdmtm  ttdfi  viUm 

%%HMris  nmfmtfi  ilmtmn  mumUm  m^imkmm  U- 

gsti.        .  '  ... 

^9l"digMoltgMHmfolmififemsrtamm.  '  ■• 

ae  hidignus  dekttmmitmmrimfififiimiMmimkfiltmi» 

tlMdmmr.  .^,4^:. 
»« CMtmibu  potej}  ritimtrt  dtMmm,  &  Itgmm. 
M  CincukmM  iMieiu  mmkmhtmaimm-iut  ftUatbm 

ttf&  dtmmm.      ■  . 
M  CmmiIhm  tmfft  mm  fmtfi  fttirtk-  »■ 

24  Contuhinm  dmmii  imt  tmigmm  td  imMtitmm*  

xSMidimtmrfiiMtmftttfifittredtttmM. 

t6  Dmmm  tx  turfi  ctmfu  «m*  f^ttfi  ntiniri. 

»7  ^fiitmmi  fmmm'  tmtiHnm  Ulkkmtfi  iffm  imm  mtt- 


^6  Concuhind  non  prode/}  confefiio  tdulteri  di  H 
47  ^tentio  non  ewetditmr  etueukindtMieitd. 
4S  Ltgstum  fdlMm  itmtmHHm  mtk»  tfi  ifft-  imt  md-. 
lnm. 

49  CoMeukind ,  f ««  «w  fiitfi  iffi  immt  •  m»  mtm  fiiSbm 
legmiMMi. 

jo  Coneubind  legMttm  m  vaUat  oh  henemtrit*. 

i  1  JimtdiimkftlmiMdifMm  edt  imfmmfttitiim  iigmi  ftOi 


at  iBM0j|  rdjLmMtd  nen  dmmr  eimemkimM  lUicitd. 
af  CmttimmUmimdi  iimt  dtMihiim 

mBinitm  td  fetendum. 
)o  Nmi  ex  emcukinu  tllicitm  funt  inemfmetj. 
31  f^ttiumtfi  gr*MiMjiHem4tiipAmimtm4m0, 
}.t.CiiKmkind  funt  maiit  incMfueet ,  efuum  eanm  fltj. 
U  Sfmrij  man  hedunt  s£}ionem  sd  ptttHdMm  iegatd. 
14  fifemftbmmddHiit  imrd  fud. 
J  f  Indignms  ifMdndo  rtftlUndmt  d  Itgmn 
36  ulSirt  ttin  frokmtt  rtm  dkfolMttm. 
i7  Tntijku^Mdudo  pc(iit  dSogdrimllmBlH* 
38  lusfifci  ifHom*Ho pofjlt  aSef^nri. 

}9  ConcubiuA  miluu  ,  vel  Cleria  mon potefi pettri  Ugmi^ 
vel  dinmd. 

40  Indigmu  >  &  inenpnx  Uf  ati  excUtditnr  nk  httrtditi 

41  ConcMkind  iUicita  eft  indignd,  &  utCdfdx.  •  • 
41  yei^Mm,  Non  poteft,  inluklKtm  fmftmmm. 

4}  MUitii  concubin*  efl  ircApjx. 

44  Fmmind  turftt  intafaces  Junt  Ugdtorum  rm^ij  ,  ^udm 

fiti,. 

45  MulUret  tttffmmtfiimm  tvtl  mbdtmit  fmnt  imtifmit 
■  •  iegdti.  t  .L 


J  X  Ctntukind  iUicitt  denatio  falld  tfi  irrittu 
ii  Xifitititdmmfri  donatii  eoatmkiMmi 
J  4  CtmtMm  dtmmm  mn  poffi ut  rtmtemn. 

5  5  DondtiefaSd  coneukind  non  eonfirmatur  iMrdmtMlt,  ' 
j<  CtMtmkimmmfofin  hakere  ftdwriim,vt fid-fft^Ht, 
fjtmttn^qmmdopoffit  dllegdri, 

i%  keteniit  faciliMt  ddtur,  qudm  d£Ho. 

§9  Cmtemkimmm  fifftdtm  txiimdinir  m  Itgmi  tlk  iffi  km> 

Incdpdtitdttm  legdtdrij  etidm  hdrti  dlUgdre  potefl. 
<i  Rfemfilmfttifimki»dkgmiijgmmmmi^im,&  ftm- 
tk. 

4tCtmei4im m  txclnda/rtMr  m fifn,  vit  dh  hdrtde. 
6i  Ligmtmm  emciAind  fdOmm  rtmmmtt  ftnts  htrtdtt, 
64  RtiiHtii  dmmr  biMvdi  di  netmtmkind  Itgdtd. 

6  j  Concmtim  tlgmMm  d»  Ures  cigifo^  mdfdmuffikm, 

46  Indigtmtdtis  ixetftio  k  {Mo  fifei  offni  fitefi. 

67  CottcMhmd  pottfi  ftttrtUgdtum  fikidk  dmdfu  f*EiMmA 

^UMdl. 

6%  Mtrttrix  dn  hdktdt  d£UoHtmdd  merctdem. 
4$  Ciitns  fiMihilis  t^eit  >  vt  eoacukinm  nen fiffn  pettrt  di-, 
nmtm, 

70  Snhfiitntut  corctthint  ixcludit  ftfcum. 

71  Repetiiii)  Ief  4ii  concubine prtftiti  an  detur  htredihm, 

Ne  iicrihaa)  vanum  ,  duc  pta  Yirgp 
roanum.  ' 

IN  vaaCMOioncnfi  incaptdcaus  kgad  firi  ifqirifinMb 
an  leftator  poffit  relinqaere.  «CnnfriiftMi  bewocum 

Iliuram  fuc  concubtnc  ,  cjuam  lubucrat  in  oOfomcrcio, 
dum  fioHil  vzori  iiui&iu  erac  \  6c  cafu  quo  petat  legttuia 
vnisfruAoi  t  vd  alterius  (peciei ,  pofRnt  hxredei  ei4e> 
negate  p^aribrionem.  £t  fane  ptitna  f;tcie  videfaatar  ref- 
pondeoiltmradiflBplendaro  efle  teAaiocia  voluntateni,  ^ 
quiade  refaos  fuis  poteft  ad  libitam  diTponcte  >  $.  difpo- 
imt,in  jimh.  dt HMft. 

-  Deinde  nnllo  iure  viderar  eire  proitibioii».  tflftacori 
fiic  cencabinx  donare,  vcl  icgarc  ,  ad  textoin  itfL  aj^-  i 
Siimtt  ,        l.  dmuitiinet ,  ff.de  dondt.  l.  ^ui  concubinam, 
8c  lig.iitm  Ugdto,  %.fdrui,ff.  dtleg.i.  &  $.1.  Mwlf 
ikiMt.  ifmih.  med.  Hdt.in.legit.  &  quatenns  ipfa  e(kt  Im 
digna  ,  vi<ictiir  qitod  lobls  fi(cits  ab  ea  anferre  poflk ,  f 
vr  habetur  in  l.  Claudius  >  &  inl.  mtditrtm  ,ff.dthii  pd- 
km  vt  indign.  nemo  cniro  poteft  iura  fifci  addocere  ,  tt  4 
allcgare  ,  nifi  Bfco  volente  ,  Itg.  hii  corfetfMtMier ,  %.  pH. 
vbi  glolTa,  ffam.  »t^JL*imfiU»ff,  di  ng.im*  vbiC^ 
cum  vulgaribus.  >;:  ..■>■. 

H is  tamcn  non  obftattC%i0-<i)0l  haeres  fic  i&  poCefEo-' 
ne  adluali  omnium  bonorum  teftatotis^dixi  in  ca  roatns» 
tenendum  elle,  nonobftante  pctitione  di^  vfufra^a' 

li  iiiiii  nmi  ihilfr  raiiliafMiiii  vieodo,&  frucntio 

arbitrio  boni  vfriitum  quta  eft  concubina  aduUeca,&  fic 

{mnibilis,  &  accufabilis,  piopterquod  cenfetuc  oonfb^ 
hm  indigna  ,  &  incapax  legati»,ftfttmqooad  aAionetn; 
cumenmi  eirccitatiuuni  de  continuanda  poiTcnitnie  iu 
hxredemabfqiic  ali.iapprchen(ione  ,  vtiquc  eciamTigO'  g 
re  folius  ftatuti  danda  eft  manuteniio  in  foSc&om  hfr 
rcdirnri?  didlo  h;credi.  Menoch.  dt  adipifc.  rtm.  4.  tmm. 
^j^G.&cderetinftirem  ^.nmm.j^.  Hotuled.  Mi)/lSjfclJ« 

aii(i>  1.  Gratian.  difc.ii  j.iHnM8.lf.l|l4f^.7$a>^««' 

tarn,  lati  Pofthius  r r.f(7  d'  m4>iut(i.  «f/l^J.iww.^^.j  J.  9t 
MMsm.ix.  vbi  id  ampliac  pioccdetc  ciiam  iu  (oii,curfu  do- 

'  .  .•    w  tma^i 
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nataii)  habentis  ^  dcfundlo  claurulam  condituci  cum  re- 

6  (eruationc  vfusfrudlus  ipio  viuctve  :  Sc  Rota  apud  eum 
dteifdi.  num.^.  Rot.  Jiutrf.decif.i^tj.n.j^.psrt.^.  Scraph. 
^f*/.io6  5.  n»wM.  &  cgo  ctiam  dixi  ctnir.  ti^.  nitm.i. 

7  etenim  hxrcs  habet  titalum  e(i.im  in  rc  alteri  lcgata  ,  & 
potcft  pro  hxrcdc  fc  in  ca  gcrcrc,ad  textmn  •«  Uj^./i ^mj 
ita  ,  S-  h£ref,  vbi  Bald.  in  princ.  S(  Angcl,  numi.  5.  ff^.  dt 
bartd.  infl.  cum  aliis,  cjus  cgo  adduxi  ttntr.i,  iitun.i  j.  & 

8  idc^  cum  iura  A\Gtx  viufru^uartx  Hnt  tutbida,  &  rcqui- 
xani  Aluorcm  ind.igincm  ,  non  polHim  iinpcdire  manu< 
tcntionem  didi  hzredis  ,latc  Ludou.  Pofthiiis  d.  Irtiff. 
dt  man«t.obf.^i.r.um.6%.  Sc  obf.i^i,.  num.^.  &  apud  cum 
Rot.<^f(i/:io(.n.i.  &  dtcif.x  17.«. 8. 

Ncqiic  h«c  vidcnturrccipetc  difficultaiem  in  cafu  no- 
firo',  nam  H  prim6  loquimur  dc  cautionc.vtiquc  certum 
eft  ,  quod  vfufrudkuatius  non  potcll  vti  ,  &  frui  bunis 

9  iibi  lcgatis  antc  przftitam  fatifdationcm,  vt  notat  gloHk 
in  l.  Ji  homt,  ff.  dt  vfucnp.Sc  in  l.  tx  dtmerfv,  in  princ.  dt  rii 
vindic.  &  dc  communi ictbtur  Soc. conf.i  $i.ad  finJit.i. 
RoL  c«nfil.^t.n.  \  3.14.  /i^. I .  Borgn.  de  vfufr.nhm.14f.  Sc 

10  ide6  hzres  potell  rctincre  bona  hztcditaria  ,  donec  vfu- 
frudiuarius  przftct  didtam  cautioncm  ,  vt  in  tcrminis 
dixit  loan.  Fctr.  Molign.  in  tml}.  dtreitnt.  ^u^fi.^i,  ptr 
4ttMm. 

Oeinde  ctiamfi  ptiftarci  did^am  ciutioncm,  non  cfTet 
admittenda  ad  didlum  vfumfrudkum  tanquam  adultcra, 
ob  conuctfationem  curo  viro  vxorato ,  quam  conHat 
'  1 1  coniinuanc  fctc  iuxta  tcmpus  lcgati ,  vt  videtur  neceira- 
lium  ai.1  cam  cxcludendam  ,fccundum  Lancell.  in  traO. 

■^de  flMtut.vtrb.  Msrirn*  tti.i.nur4.  i^.  !<.  num.  47.  Surd. 
tonf.^Gi-j.  r.um.i  5.14.  Thcfaur.  dtetfi  1 1.  num.-j.  Seraph. 
dtcif.46.n.6.  in  fin.  ncc  conltaicam  tcmporc  Icgati  fe  re- 
j  X  ccpilTc  ad  bonim  frugcm,  Sc  pcccatum  dimililic  ,  vt  re- 
quircbatut  ,  G  capax  hcri  volcb.it  didi  lcgati  ,  vt  pcr  Se- 

^  Xaph.dectf.^.^.  nnm.^y  pulchrc  l.icob.  Cauccr.v/ir.r^yi/. 
JtdtnMtionibm,  cap.%.num.  1 74  pau,  1  Grari.in.  dtfctpt.  j  1 . 
«r«m.}t.  jx.  qui  rcquirunt ,  quud  poblicc  ic  rctraxcrit  a 

^jnala  vita,  /5  vult  pcrciperc  lcgaium. 

Ncc  obftat  lex  Afft8i0ms,dt  don.ipcx  quam  videtur  per- 
■tniirum  doMare  concubinis  fiiis  ,qui3  illa  lcx  proccdit  in 
concub'nalicita  fccundiiiiiius  ciuilc  ,  in  qu.i  non  cadit 
ftuprum  ,  vtl  adulrcrium ,  aut  coitus  punibilis  ,  vt  tra- 
dunt  DD.  I»  dJ.Mffeaionii,5cMxh  Pctcgr.  deiur.fifcJib.t. 
f^p.9.  num.  I .  vtrf,  Horiimtfl  rAiio  ;  imi>  qnia  iurc  Ponti- 
'j^  Acio  conaibinatus  eft  prohibitus  ,  &  qu.nndoque  ctiam 
per  ftatuta  locorum  ,  diccnJum  cft  co  iure  infpcfto  do- 
iiationcm  intcr  concubinarios  non  valcre  com  cffcdtu, 
fcd  fifcus  non  aufert,  quia  hoc  non  eft  in  iurc  fcriptum, 
Vt  dixit  Pcrcgr.  d.  tii  tf.n.i  verf  ijh4  rAtiofie. 

Secus  cft  quando  teftator,  vcl  donator  legauit,  vel  do- 
ii*iit  faemin«,cum  qua  commifccndo  coramilit  aliquctn 
dainnatum  coitum  ,  vt  ftuprum  ,  vel  adulterium  ,  flt  fi- 
milia  \  tunc  cnim  quia  turpiiudo  cft  hinc  inde,  Sc  copula 
cft  daronnata  ,non  valet  legatum ,  ncquc  donatio  ,  fed 
dcbet  rcmanerc  pcnes  hxredcm  ,quia  quod  nullum  eft, 
tiullum  pra-ftat  impedimentum,  ad  textum  in  /.  mUtjitn, 
'  J  §.  rmditr,  ff.  dt  tmilit.  ttflMm.  Sc  in  l.t.  vbi  glolla  &  DD. 
C .  dt  donat.  initr  vir.  &  vxor.  /.  1 .  $.  ftd  &  // ,  &  S  fiut  it4- 
gut ,  Sc  5.  ijuod  fi  exiflMt,vtrf.eiMidejuid,  vbi  Azor  >:nm.6. 
fi^d.  Kum.  5 .  in  fin.  Salic.  num.  1 .  verf.  neta  ,  Sc  verf.  item 
dubitari  ,  C.  dt  natur.  lihtr.  l.  mairt  ,  §.  tjuidqhid  ,  Cod. 
etd.  l.  ft  tjuit  inctfii,  $.  tafane,  Sc  Auth.  inctfius,  vbi  DD. 
C  dt  inctfl.  ntipt.  /.i.  §.  omnium,  C.  eed.  fic  in  verbis  Cu- 
man.  i«  d.  l.  afft£lionis  ,  num.i.ff.dt  donat.  Sc  m  d.  l.  mi- 
let  ita  ,  multer ,  num.i.  vtrf. in pagane  •  ff.  de  milit.  te^. 
laf.  in  l.  miles,  num.ii.  ff.  de  rt  iudic.  Bald.  eon^.  167. 
/tum-iJih.i.  Pcrcgr.  dt  iur.fifc.  d.  tit.^.  n.t.  Farin.  fraftn. 
part.i.  littera  C  ,  verb.  concHbirt  ,  'Jum.  J  5  9.  vbi  plurimos 
congerit.  Sc  pulchre  Ruin.  cenf.to^.  num.  j  1.  in  fin.lib.}. 
vbi  quod  dcbct  rcraancrc  penes  hzrcdcs.  Gmn.  decif. 
Lufitan.  5S.  num.  i .  vtrf.  Ne  tamen  contrarium ,  Camill. 
JBorcU.  in  fum.  decif-  part.i.  tit- 1  o.-Kwn.x  J  •  vbi  iu- 
I.B.Ciatlinij  controu.  for.  Tow.  / /. 


qnit  huiufinodi  donaiiones  poffc  reuobirl ,  qufa  ules 
concubinx  non  funt  illarum  capaccs,  Sc  ft  non  rcuoccn-  irf 
tur  ,  fllcut  ab  illis  reuocare  poierit  ,  Sc  num.  lij.  idcm 
firmarc  videtur ,  adcii  vt  loais  non  apcriatur  fifco  ,  nifi 
ncgligentibus  h«iedibu$,vcl  aliis,ad  quos  perttnci  rcuo^ 
carcV  Sc  hoc  etfam  confirmat  Crau.  cenf.iSl.  num-i.vtrf.  • 
Ttrtt«  ttfpendeo,  vbi  olfcndit  lcges  in  contrarium  allcga-    -  ' 
tas  clTedc  iatc  Codiclj  ilbfogatas  :  Sc  fgo  latc  dixi  centr, 
fer.  }  f^ifum.  1 11.  Sc  pcr  cotara  ,  vbi  viderc  potcris  in»- 
tcriaihfatif  digeftam.        .  " 

Klihilorpinus  multi  tenent  contrAriiiiTv,quod  fcilicCt 
legatum  fadom  ciiam  concnbinx  illicftx  valcat  roero  iu-  ' 
fCi  k  ab  ra  non  pollic  rcuocan,  nifi  votente  6fco,cx  tri-  i/ 
ditis  pcr  Surd,  cenf^t  ^.nHm.i '  •  J »  l^*^-  Anguifol.  coKf. 
iii.nut^i  i.& fetftf.  Comec  var.t^ef  c.yn.x  5.16.  CrautC. 
cinfii*fjiMtn.ii.infin.verfic.  TaIit  txctptie,  Percgr.  Jk 
imr:fifc.  iib,t.\iit.i.  num.6.  8c  tit.^.  nutn.  J.  in  fin.  Ru  n, 
cenf.i6i.tuim,6.  ad  finJili.^.  fitin.fraftn.  liittra  C,n.^6j^ 
part.i.  Capr. ceif  1 1.7- ptr  totum,  pulchrc  Ctiol.  GraiT. 
dttff.  Cltric.  tff.19.  »i<PN.)8.  vbi  quod  hxrc»  non  porcft 
dcnegare  prcftationcmlcgati  huiufmodi  conaibinz  iU  '* 
lud  pctenti  ^&ratioeft,  quia  indignus  cft  capax  ,  &  ac- 
quirit  fibi  poneflionem  ,  ^  dominium  rei ,  donec  fifcus 
illud  aufcrat, /.I.  vkinot.  Cdtindif.  d.  leg.hi*  cenftqutn. 
ter,^,  \  .ff.famil  ercifc.  Sc  idc6  tcrtius  non  potcft  cxciperc  • 
dc  indigniutc  ad  cxcludcndum  indignum'^  legato  ,  ne 
interim  libi  acquitat,  quia  foH  fifco  compctic  adilio  ,  &  1 5* 
cxccptio  5  pulchrc  Peregr.  de  iur.  fi(c.  lib.i.  tit.i.  nutn.%. 
Graif.  d.tff.i^.iMm.^%.  59.  Sc  idco  dc  anno  16  ;7.  in  vna 
dc  Corradis,  llluftrifTiraum  Confilium  tufticiz  Mutina;  ' 
iudicauit  hzrcdem  non  poffc  auflc.nrc  a  quadam  roulicrc 
aduhcra  legatum  vfusfrudtus  ei  fai5tain  ab  Amafio  fuo, 

2uia  ad  hoc  non  habebat  aAioncm  ,  Sc  pcrtiiubat  ad  ^ 
fcum. 

Hafc  faniputo  effc  vera  in  Icgatario  ,qui  tantiiinin- 
v^dignus  cft  ;  non  autcm  incapax,^  tolcrabilia  funt  fn 
illo  cafu ,  qaando  hxies  vulc  auocaie  ab  indigno  lcga- 
tum  ,  vcl  donationcm  ci  fnAam  ,  &  cftVclum  fortita  m, 
quia  fane  luncnon  vidctur  haberc  a£kionnn  ad  retta- 
hendum  ,  &  lcgaurius  indignus  potcft  m.intncnLTi  in  ' 
fiia  polTeffione  ,  donec  i  fifco  remoueatur ,  Sc  dicere 
hzredi ,  Qiio.-id  te  libcras  habep  «dcs.  Surd.  d.  cenflt. 
l6^.nMm.i6.  vbi  pulchtc loqtiitut  in  tcrminis  ,quando 
hxrcdes  volebant  ccpctere  lcgatum  ab  iudignn,&  di- 
xit  cos  non  habcreadilionem  ad  repetendum  ,  vnde  cilra  n 
in  fimili  cafu  mulicr  fe  dcfcndcrc  poflTit  cx  non  iure 
folum  a£loiis  ,  non  cft  mirum  ,  ii  rcpcticio  Icgati  dcnc- 
getur.  . 

Vcrum  quando  hircs  rotum  poffidecct,  &  concubina 
illicita,  &  probroiapctitab  co  legaturo  ,  fibi  ab  amatore 
f.idiuro  ,  rationabile  mihi  vidctur  ,quod  poffit  excipere 
de  eius  indignitaic  ,  Sc  incapacitate  ,  adeo  vt  ei  mulicrt 
adultcrz  dcneganda  llt  a^io  ,  Sc  legaium  pctcrc  nc-  »*. 
queat;  fic  cnim  piobarc  vidciur  tcxtus  in d.  I.  mJes  itti, 
i.ttiulier,ff.  dt  milir.  ttfl.  vbi  dicicur  quod  inulici  ,  in  . 
quam  turpis  fufpicio  cadcre  poteft  ,ncc  ex  tcftamcnto 
militis  aliquid  capcte  potcft  -,  nam  fi  caperc  non  potcft, 
fcquitur  vt  ncc  petcrt  poifit,  Sc  hcct  illc  textus  vidcatuc 
loqui  dc  coiicubina  militis  ,  tamen  intelligitui  de  qua- 
cumquc  illiciia,  vt  cxplicat  laf.  in  dJ.miles,  niim.  1 8.  de  r$ 
iud,  8c  in  tciminis  ,  quod  concubina  turpis  non  poffit  i| 
petece,  dixit  glollk  in  d-  /■  Claudius,  ff.  dt  iis  quitut  vt  in- 
difn.  fic  ctiam  Cyn.iA  /.  i..dt  cend  eb  turp.cauf.  Sc  pcibcile 
loan.  Caccialup.i»  rep.  l.fiifua  illiiftru,  nHm.r)o.vtrf.itetn 
dicififued  tjuando,  C.  ad  Orfician.  vbi  pulchrc  diftinguit, 
dicens .  quod  quando  iclinquitut  concubinc  illicitz, 
illa  non  pot^  petcre  ,  quia  cx  tuipi  caufa  ccnfetui  fa- 
&im  ;  l\  ver6  fic  fada  craditio  ,  non  potcft  rcpcti ,  fcd 
tunc  fifcus  aufctt,ita  eiiam  pulchrc  BeimondChoiicion. 
in  traS  dt  publicis  coneubin.  in  vtrbe  centra  prddtRet, 
num.ti.vtrfic.tx prtmiffu:(\c  dicuntctiam  Modcrii  Peiuf. 
ifl  IJjtrtdtltu  ,  dt  iu  ^Ki^ni  vt  indifti.  vbi  quod  ita  fuit 

Z    >  iudicatatn, 

•■  . 
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ayo     Coiatrou  crf.  forcnfium  iudiciorum. 

iudicatnm  ,  nuafi  talis  muUcc  Gx.  nugts  incapax  )  pcctextu  cohcres  non«ft  pnoialns  fua  polTcfllonc.quia 

eiusfiiii :  pukhre  eiiam  conCentit  loan.  Lup.  i/i  i^fut,  inalio  iudicio  dc  tali  qtizOione  erit  duccptanduni ,  fic 

0Mi.  dt.  d6Mi,  mer  vir,  &  VKtr»  $.41.  vbi  <i^it »  qnod  fic  indlgnus  oon  agebac,  cum  ooo  poiitdccci ,  ncf  con- 

^dewktio  «b«BMfietidifMdimtiitpi  »tt  Mwfitpco»  ftactonc  tempocis-.fuiire  4ndignum:  fisBal(l.8eDlX.  Mi 

cefTum  ad  ttaditioncm  ici  doi^tx.nonoblteatur  donans  d.      hit  ctnfe^uviter ,  fcntirc  vijcncat  .•  hx-c  aurcm  mu- 

s4r<^n)  ttadcndam,  ncc  poteft  compelli  -,  fi  vcr6  fadla  cft  liec  non  eft  in  potfelEonc.ad  quam  aiiipifcendam  npccile 

14  Jtraditio,  liccc  donatoc  non  p^C  ccpetece  ■,  tamen  £fcus  eft  ,  quod  ailiiionero  pro  lcgaCO  priMMMieK  •  ^nam  nan 

potcrit  a  :  .n  ici;  r;  rr.^iicrc  ■,  &  cum  iiidcm  vetbis  fcqui-  habet  i  &  hcrcs  fc  dcfcndir  cx  eo  fblum  ,  qnod  muliet 

^  Xaocc^.  tn  trtii.de  fimtttt.  invtri.  fHArirw,  f- ff.}C  non  hahcc ius, oequfi  attionem  ;  fiqiudcm  icu»  noa  ba- 

ktfin,       qqtbuk  appacei  hanc  muUerem  non  iialNM  becneocffe  pto  fundafEafionc  cioccre  de  iuce  fuo  ,quia 

a^ioncm  ad  pctendum  rcs  donacas,vcl  lcg.iMs  ob  rci  tur-  a^ore  non  proKancc  ,  ccus  abfuluitur,  cci.-)mn  ipfc  nihii 

pitudiaem ; .benceiiam  R.uin.CM/.io$.  0.19. i»  fui.  tth.f,  ft^lUietviti,^tu4ettifare,  vbi  DD. C.  detdtnd.  cum  vui< 

\i  vbi  dicit,'^uod  caiimiilienllioneft  acquifitamvUniniBs  gicibyciAe  ad  excludendum  •dlorcro  poccd  allcgare 

?^:;'r,  li  .  V  jacffe£tu  i  i^m  probac  Crau.  ctnf.  1x9^1$»^^  «Ciam  ittstertij  quando  i[)fa  iurc  eft  eacUnjuum  iiiris 

.4i>Pi  quidcm  dicit  mal.:  iudicsflc  cum  iuciice ,  qni-  onv  i^CQtic.  fiart.  $»  l.t.  verf.^tuvidt^ut»f.de  txctft.  rei  iud, 

^4ciiBnaiier«t  tetm)  ad  tradendnoi  res  donaias  ceneulnmi  Swi*  cw^^S.  M«i.tl.  SotGit.eftq^97«'r.t7.ecryi  cim  fM> 

iliicita:,  Sc  id  |itobat  multis  arpurncrjns  ;  fic.Ctiam  bcnJ  f«<,  tH.i.  Ladcrch.  ,4.  conf.^.n.i  i.vtrfx.  refpMide:  Grat. 

^robar  gloiVai/:  lcw.idt/^,  $  fed     ^utd  meruritt,  m  verk.  t^etft.i\\.  nMm.ts  -  &  egodixir«/rff.37.n.}i.fcd  ficcft» 

ftd  n»  it*,vttpc4*d  4tn  pttttit  ftttrt,f*  tU  t»nd.  tk  turfMtnf,  ^ood  10 1  fiici  eft  iproiore  esdofioom  tucis  did*«onca* 

j-  vb:  r    hac  non  pcfl  hnc  pcti.quiaex  turpi  caafa  faAa  binar illicit*  :  etgo  potefl  per  harcitm allegaii  ad  eam  J? 

^  -  cft  pcomiilio».iicct  poliit  recincii .bte  ImoL.  i^n  i./.  tfft-  ex.cluiendaro«  dum  non  poliidei«  ied  a^ooe  cxpetici  ia- 

Sindt»  ttUuj&x,  Jttltnm. «bi  ptttbotboicnMdieci  liori  tendit , cpiia tn cAAn hoc aoa  efti allegare  ius  fiTd.  vel 

dari  aftioncin  ad  pctcnduni^  &  cum  prxdiilis  tcnct  Mar-  tcrrij.fcd  ncgare  intcntionem  partis  aduerfar,  vc  pulchre 

cabr.  ab  AnguUi.  £«;r/.i.jiM».54.5 5.}^.  vbi  aiiegat  Ruin.  dixic  RimiQ.iun.  ettif.j6yiuuB.i^i. Sc  cgo  dixi  ctntr.ij. 

*7  &  Cacctaliip.  fupetiis  addn^kos  in  didis  lo«ia      diek  «wa>.84.  ^ 
lcg  itum  iUicitsc  concubiniT  faftum  cfle  ipfo  iure  nullum,        Er  fancquando  turpituJo  vcrfatur  cx  vtfaque  parte, 

\  .  puLcbrc  &  latc  K0i.eefif.9i.  lib.i.  vbi  in  line  concludit  tam  donatocis  •  vciteftatoris  ,  quani  tpuus  concabiiM^ 

"  nKiedes donatociscSe ablbloendosab  iniqua  pcticione  quiaprohibitumficoofmnerciiKn,tsiKconcubin«  de- 

concubinar ,  &  Franc.Connan.««.ii»r.«i«iit'i  )  ./  4;  M.  neganda  cft  adltn  ad  pcTcn  Jr.rT!  fic  Jonata  ,  vcl  lcgata  , 

fuh  n.x.  vbi  in(|uic  donaturo  buiuftoodi  copcubinc  non  ex  textuiA  /.a.  C-  dt  dtnMt.  inttroir.  &  vxer.  vbili  pcr- 

poirepcr  ilbnn  exigi ;  idcin  (entico  Yidetnr  'BorelL  lo  jnittitor  iniUti  tepetece  donaia  eius  concubins  •muUb 

fumm.  dtcif.  f^arr.^.iii.iO.nMm.ilS,  Scnum.iiJ.yhipiTi-  magis  ci  conceditiu  dciicgare  .■  quam  Icgcm  glolTa  & 

tec  dicit  di^bus  concubinam  non  polTc  exigere  rcm  fibi  Dl5.  trabunt  etiam  ad  coocubiuam  Clctici,  vcl  alccriusa 

donaiam»  vel  iegatam  sib  aiwfio  i  ergo  ccRi  efle.  dc^  qui  i  iute  prohibetutconcnbimim  babere ;  rom  ob  do- 

nujs  ,  eam  non  habeie  aftiooem<d pctcttdim» mildqilid  dliinam  Bald.  in  l.t.  n.6.  verf.  Exemflum ,  C.  Jt  cc-JicJ. 

dicant  aiij  exaductio  aliegati*  ;«^fM/.£4M/.  quem  commuuitcr  fcqouotur  DD- w*i./S«. 

Nam  fi  vcco  acatdcce  «fideranms,  qme  ia  oonccarinm  per  Ulnm  texium,  f.d«  t&.  &  thtifi.  jk  in  teindnis  noihiB 

addncantnr  ,  procedunt  in  legaro  ,  vd  donationc  hOn  Scr.nph.  decif.^6.n  }  4.  Gr,-it.      f  :  i  '■nm  17.  ex  quibus 

fimplici  concubuue,  cuius  cootttbcf nium  non  £1  dc  iure  prQoaturdcnegandam  dfcaclionci»  concubinx  ad  pe« 

^9  prohibtcum  ,fidcem de  iore  cludi  \  htmt  eidm  non  fblbm  cendmn  donata.^uando  ex  parte  vtriuiqoe  vcrfatur  iur« 

potcft  fc  exceptione  dcfenderc  ,  fed  eti.-im  habct  adiio-  pituJo. 

.ncm  ad  petendiun ,  vc  ^t  Baic.Mr  ddu^ftHitHMty  bi  Ang.        Et  muUii  m^^is  cdlant,qaz  de  iutibus  Fifci  ex  aduer* 

'W^!MMr.dtCamjnN»i.dcn.4. dtdMW. idemCtRtian.jo  ib addiicuntur, qoia fbtcc  poiliiniprocedeieineo  ,  qtti 

-dd.mUtti^i^-mulitrir.yf.dcjnilit.ttflQcnr^^^.incAp.  tantiim  indignus  eft  ,  ncii  autcm  in  eo  ,quj  etiam  eft  in 

> .  fttt«ttm»f,^,i.i,H.x.  dtr^.  iur.  in  6,  tum.frtnf,i.ltt-  capax  }quia  cunc  hcxcs ,  vel  ali)  vocaci  poflunc  de  eius  ^'^ 

.  JsnoC  ,0««^.  cwtmKM» ».55 $. alia ntio milnac  in  con-  iocapadtxtedicete ,  &  esm  ,ac  fifcom  cxdodere.  Riro. 

}0  cabina  illidta  ,  &turpi  ,qox  eft  odiofa  oronibut  legi-  lun.  ccr:fi}^.fi.i6.  Mcnoch.  cop/.j  verfi.  Facin. 

biu,adeb  vt  etiamUbmex  ea procceati fint  incapaces,4c'  .««n/U.i  o)  it.^x  vtrf.prevt  tti*m,  lih.i,6c  ego  dixi  dsmtr. 

*     aon  poffiiK  aUqoid  capete  ex  «eftamenco  patcis  ,  fecan>  ^■j.n.t VaUic.  twfult.  15.1»  pn.  verf.  fecut  fertt.  Pe-  ' 

diimius  ciuilc,      textum  in/.  i.  C.  denatnr.  Uhtr.  lAch  rcgr.  (i<  jnr./i/f./ii, i.tiJ.a.».  16.         j.fi>.i.?,'.i.  Sanchcx 

j  i  tcsokh  magis  ctit  incapax  triatet  huiuiroodi &liotum,cum  SMr./i^. x.t.  1 4.0.3 t.vtirf.  Std  kMrtditeu  .*.icd  hxc  concubi. 

'vitiuro  fit  long^  gcauios  {ncaD(k  ,  qokn  in  caotato ,  vc  tw  eft  non  (bUbn  indigna ;  (ed  etum  iocapax  lcgati,  quia 

aditmtrjclit  Cr.uLr  conf,iZ6.nuffi,  i  ^  i;\teeum  Bald.  omnes  DD.traduntci  non  pofTe  Icgnri,  veldonari  ,"Jc  fi  4'; 

in  cttif.%6-].num.x.iik.  1 .  vbi  dixi  talcs  mulicces  eire  magis  contcafist •  l^atum  elTc  nuUuni  \  cx  hoc  enim  iequituc 


j 3  non  habenr  aftkmem  ad  petendnm  fibi  1  egata  it  pitre,  Smm.  Bonacof. iran.  tijuorum  ,q.io.  LanceL  Gall  im 

pcr  reitiira  in  Auih.ex  cemplrxu  ,C.de  incefi,  nupt.  &  traQ.defl*tut.vtrh.Ntnp«fiit,infrine.  pulchrc Sanchex 

^o  dixi  d.r»ff(r.3 j.a.{ Jftq^.vcuiixh dUftia  eocum ouu  mtr. lUf.ia.i^jt,}t. verf.vbi  uttMfd*, 6c.dtl>yitr.^iJit.6. 

^    ter  «ic incapax,  8c aftione catebitf'.  »    iT.       :   ^  difp. ji.  fuk  n,io,  5c  ptoptccek qox  damnc his ooncubi- 

N  n  obdat  lex  hie (enft/jMentir,  f  fedMnin fMTfnliMt^thi  nis  incapacibus,  prononfccipCishabaunr. BsU.|o  t$Hf, 

glolla,^. ,^mi.em{/r.vbi  notant  DD.  indignum  non  re.  }}6.circM prineip.lih.i. 
H  pelli  ab  hmredicate  ab  ee  ,  qui  dignus  eft  ,  deducentes      £t  quamvis  ex  przdidlis  (atis  conftec  has  iUidtts  con« 

>  exinde, quod  nemo  pofllt  adducete  iuta  fifd ,  niii  Toios  cubinas  eife  non  iul5m  indignas.  ied  etiam  incapaces  le» 

^fcus.  Nam  tefpondetut  lacifcoofultom  io eaiegc  loqni  gatotum,qux  (ibi  fiutu  ^  fo»  amaHir,  tamen  id  eciam  la- 

dc  indigno  poilidente,  qnomam  duo  etint  kctedes  qoi  citis  potell  probari  iuribus.  rationibus,&  audlotixatibus.  4f 

.  h  )-  r i:d i rotcra  diuidere inteudcliaiuv  fed  vnus  psctcndebat  Naro  in  primis id  veruiu  eife  otmuincit  textus in dJef.mi» 

aitetttm  efleindi^iiun  ^^M-lbcii  iniecfecerat  teftato-  Itj  >'r.i,$  muUer^f  demUitutfMm.dam  ibi  didtur,qaod  ma> 

.  Tcm  •▼d  eios^sikaD,  Wfidfesolibat  impedice  diuiiio-  h'ei,inquaintutpisfufcipioca(letepoieft,neceYteftamen- 

3}  rcm  i  &  rcfpondct  refte  lutc confulcus  h«c  non  pettlne-  to  militis  «li^okl capcce  poceft !  vetbum  cnim ,  captn 

readdiuiiionemiaamhxzedicasiacumifiib  ^  cnim  smr|wgjg,incapacttaicm«ii«  dawiat ,  n  probaroroeft; 
'             »•  ."-     ,  »'  .     .  fic 
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«»  d.l  i.C  dt  djintt.ifiitr  vir.&  vxw.  puUbrc  cciam  id  p«o- 
bat  BalJ,»«  diU.cor.f.i6T.nMM.j..,th.  i  .vbi  dixit  intcr  himif. 
modi  pcifonas  turpitOtnas  nullain  cadcrc  donaiioncrn, 
&{.  ctTc  mjgis  incapaccs,  quim  coruro  filios ,  it  hoc  idcra 
dixil  liCtn  l.wila,t.um.\%.ff  dc  rt  indicdi  inctaf.fy.  verf. 
^HtdAMt  Itb.i.  ^''ji  docuii  iftas  mulicresimpudicas  ,  cum 
quibus  committiiuraJdheitum  ,  vcl  (luprum.  non  poile 

45  aljquul  cnpcrc  ncc  cx  icftamcnto  militis,  rtctjuc  cx  ttfta- 
mcnto  pa^ani,&  idem  fiimatDcc. fo«/.i  ji.  nuM.i.i.  Sc 
pcr  totura,  vbi  fctipnt  tali  concubinz  non  poirc  donari, 

*  adc6  v:  ncc  vaU-at  conf;(lio  fada  dc  rcccpto,  &c  conclu- 
ditin  finc  ,  quod  iciKtut  ad  rcllitutiuncm  ;  .nd  rcm  facif 
CtMct  d.C(mfU.xi^.nMtH.G.vefffecHr.d^  r^tio,  '\\x :  f^erritn- 
tinm  i>iitflAte,S<  nmu.  i  verj.tjUMrti),  v  bi  dicic,quod  iUis 
nihil  dari  puccft  ,  &  donatum  fpu^at  ad  hfrcdcs  ;  idcm 
Ci:iHc(.CM/il.i6^.nntn.i,ddfi'i.lk  nntn  lo.vtrf.  cof.ft^nt/ij, 
vbi  dicit  ,  quud  tali  mulicri  nihil  omnino  lcgari  potcft  .■ 
bcnc  ctiam  Corn.i«  l.h4redi:M,col.i.C.dc  h  s,^Hiltuj  vt  in- 
digtt.dicens  taliconcubinz  nil  polVc  rdinqui ,  adc6  vc 
ncc  ci  liccat  rctincre,&  illud  rcmanerc  dtbct  apud  h«re- 

^7  dc$,&  cum  co  conlcntit  pulchcc  R.uin.  d.  confil.  i  c  j>.  nit- 
nur.iQ.vtrf.ntc  per  fifcum,ic  rmin.^i.adfin.  verf.tft  tiinni, 
/ii.  j  •  ic  Caccialup  */r  rtp  d-l  fi  tfu*  tUufiru,nian.-ji.in prine. 
ibi  -.fit  irtagit  incupax  ,  iSc  nd  fin.  ibi  :  Ntn  pejftt  peti  ab  t  t, 
Ccd.4idSC.0rfician.cum  quo  tranfit  Boll.in prax.  crimin. 
tit.  de  his  ,  tfuibui  vt  irdign.  ii  i.  num.^.  &  vidcndus  ad 
rem  Marcabrun.  ««'7i/.i./;HM.54.5  {.56.  vbi  dicit  ,quod 
calc  icgatum  cft  ipfo  iurc  nuUum.  Ccphal.  conf. )  90./M 
Vtrf.vtrHintamtn,\\>\ :  aduefsitnies  ab  vittftatt,  &C  num.y^. 
verfjrtiho  cafu  incttpax  eft,  Sc  ad  fin.  ibi  .•  fuiffe  tBcapaeim. 

fX  fTauh.prall.ctnclHf.litttr.Cceiieluf.^Gi.num  lo.  vbi  dicit 

49  non  valcrc  lcgntum  hStnm  concubinx,  quz  non  poterat 
ellc  vxor  i  ?c  iJcm  Tiifch.  litrer.  D,  concluf.Toojiutn.^x. 
«tlicens  talcm  mulieicm  non  polfc  .ilioiuid  capcre  cx  do- 
n.uo,lcgat«,vcl  inftitucione  ab  eo,  qui  lic  iUicicc  cogno- 
uit  eam.Anchar  lK\n.efuaft.n./:iim.j^.Sc  nio/t.14.  Ub.i.  vbi 
Hocet  legari  nun  polfe  tali  concubin.r  ,  &c  legatnm  non 
'"7alcre,ctiamfi  fiat  ob  bcncmciita  ,  nifi  probciut  ea  lega. 
Toxquiiialcrci&  concordat  Ro\.eonfil ■^i.lib.  \  .per  loturn, 
vbi  probacquod  donatio  fadlahuiufmudi  concubinzcft 
in<ialida,Nec  firraatur  iuramenio  ,  quia  cil  contra  bonos 
mores  >  Sc  concUidit  hrreJts  fore  abfuhicndus  ab  ini- 
qua  eiu«  pctitionc :  eum  fcquitur  latc  luan.Gutierrcz  in 
trail.de  iuratn.cenfirm.part.\.cap.6.num.\  v  vbi  quod  talc 

jl  iuramentum  non  cft  obligacorium nec  dillcncit  ab  ci$ 
GTzxamM.dteifLufitan.^%.nsiw.\.verf.M(t.imeH ,  vbi  vo- 
luit,quoJ  donaito  fadlacali  concubinx  fic  irrica,&  dona- 

51  tum  fpcAet  ad  hzrcdcs  donantis  ,  &  in  finc  dicii ,  qiiod 
/ibi  ,  &  aliis  doAis  cius  collcgis  nimis  difplicuit  fentcn- 
tta  PrxfiJis  alicer  iudicantis :  fic  ctiam  Lancell.GaI.<^.rr4- 
Qat.  de ftatiit,  ijuaft.y  num.ii.in  vtrb.M.tritui,  vbi  dicit, 
q'iod  huiufmodi  mulicrtbus  nihil  confcrii  potcft.Lup./n 
traQ.dt  illefitim.&  HAtttr.rtftit.com.t.S  i-  num.  jo.  vbi  di- 

^   cit ,  quod  quando  complexus  cft  damnatus  ,  talis  mulier 
*^"«ft  hicapax,  ficut  eius  nlius :  &  Franc.  Connan.  commun. 
coneluf.  iur.lib.^.  cap.\  \.  fub  num.i.  vbi  inquit  donacutn 
huiafntodi  concubinx  non  polfc  pcr  cam  exigi.fcd  bcn^ 

5  j  rcpctt  per  illum,qui  dcdctat :  pulchrc  Vtfill.^t^  yiffltil.de- 
eif.\ox.nHtn.i.  vbi  tcnec  donatum  huiufmoii  conctibinx 
non  applicari  fifco,fcd  vcnicnttlnis  abintcftaio.  Camtil. 
hoK\\.inftim  dtcifpart.^.ttt.to.num.ii\.  vbi  docct,don»- 
tum  huiufmudi  concubinx  poilc  rcuocari,c(tiia  cW  inca- 
pax,&  fi  non  reuocetur,tiinc  fifcnm  poflc  ab  ca  aufcrie: 
adrcmquoquc  Megal.Squilaccnf.i .i./f^>  \.cap.%.quaj}.^. 
nttm.xo.  ibi :  omnini  incjpacei  reddit  ,  &  »«//». ii.  vtrjf.  fed 
^Morii  ,  vbt  quod  talia  rclida  fpcdant  .\A  vcnicntcs  ab 
intcftato;  concotdat  Setaphm  dtctf^6.nHm.i  vtr[.incon- 
trarium,Sc  num.6.  vbi  ddcct  huiufmodi  donationcs.&  lc 
gata  non  valctc,&  dccif.s  4.nii/n.i.vbi  quod  lcgatmn  uon 
uiftinrtut  t  tdem  fcntii  Giouagn.  conftl  47.  nHm.6.  lib.t. 
vbidicit,  quod  neclcgatum,ncc  donatio  valct  ,  &  benc 


etiam  ad  icro  Burfat.  cinpt.i*^.  num.io.it.ix.ti.Ub.i, 
vbi  docct  nikii  doHait  poifc  huiufmodi  concubinis  illi- 
citis  ,  6c  donationem  non  firmati  iuramcnco  ,  &  in  finc 
eoncluJ.i  iiuUum  ius  compccctc  Aidx  ccmcubinz  .  tcr- 
rafque  lcgaias  ad  hxicdcs  fpcdarc  :  idcnf  firmar  Gra- 
tian.  ^/ic.)  I.  fffif».  1 8. 19.  10  ii.  vbi  probat  huiufinodt 
donationes  cllc  inualidas  ,  ncc  iuramciito  firmari  i  &  fi. 
miUcer  vidcndus  cft  Decian.         8  j. /tn/t/.; 8.  ^ 9.40.  55 
41.  4t.  &  f(^o.  Iie  5,  vbi  JtKct  Ugainm  fadlum  firaili 
concubinx  cllc  iiulUim  ,  illamquc  ade^cllc  incapaccm, 
vt  non  validetur  iutamcmo,  ncc  confcflionc  mcntoium, 
nifi  alttet  probctui  ,dicitquc  talcm  concubinam  nihil 
polfc  conicqui  etiam  lationc  falaii)  ,  f\  non  ftciit  tan. 
quam  pcdiffcqua  ,  fcd  canquam  concubina  \  &  dcnique  .g 
hanc  lera  fic  cxplicac  Mclchior.  Lotter.i/»  traS.  dere  be- 
ntfie.  Itb.f.  tjiuft.^    /.'um.  119.1  JO.i  5 11  j  j.i  J4.  vbi  pro- 
bat  huiufmodt  mulicres  minim^  cifc  capaccs  alicuius  do- 
nationis  ,  aut  lcrati  a  concubinatio  pcofcdi  ,  quia  Uinc 
potius  pclliccs,  &  focaiix,  quim  concubinx ,  rcprobat-  ' 
quc  Tobiam  Nonium  alitet  fcnticntcm  :  ex  quibu»  fa- 
tis  apparct  communilTimam  efle  DD.  lcntcntiain  ,  lcga- 
tum  huiufmodi  eiFc  ipfo  iure  nulUim  ,  haberiquc  pro 
non  fcripco  -,  &  idco  manutcnendos  eire  di^os  hzrcdes 
in  poflcflione  didlx  hzrcditatis  ,  adc6  vt  polHnc  cxclu- 
detc  d^am  concubinam  a  legato  vfusftuillus  ,  allcgan- 
do  etiam  iura  fifci ,  ftancc  quoJ  ipfa  non  poilidct,&  fu- 
ftinct  vices  aftoti';. 

Non  obftat  idci),  quod  poffit  obiici  de  iute  cetcii  can- 
tum,  quando  cxcluJit  agcnccm  ipfo  iuic,&  cum  cftc&n,  5^, 
jlcr  rcxcum  in  l.in  leftjmento^C.ad  l.Falcid.non  auccm  quS- 
do  illud  ius  tcrti)  ctiam  iplo  tuic  inJucit  piiuationem, 
fcd  fi  aducrfjiius  volucrit  ■,  &  fic  licct  cxcUidat  ipfo  iure 
•ngcntem.non  ramcn  cum  cflc6lu,nifi  vulcnic  illo  tcttio,  ' 
vt  hic  fifcus,rx  d.i.hy  confttjuenter,  ^,\ famit.  ercifc.fic 
puIchrcSocin.Scn  r0A/73./7um.4.j.6./f^.4.  vbi  roultis  It- 
milibus  cxornat. 

Nam  tcfponfum  cft,&  rcplicatur  hxc  prcTccdCTe  quan- 
do  ilic.qui  ipfo  iurc  priuatur  ,  cft  in  pollcllioiic  ici,  quia 
factliiis  datiir  recentio,qiiam  aclio,/.5«  iti  arta^n  fii.  &  t-i  ^ 
l.ex  ^uibui ,  f.  do  cor.d  itideb.  I  Pauliti,  dn  txcept.dol.  l.  per 
rettntionem,C devfitrJ.i.vhi  BalJ.&  DD.C.  de  fideicom.Sc 
in  his  tcrminis  proccduni,&  loquuncur  omnia  ftmilia  ii 
Sucino  aJda^a hic  autcm  diAa  concubina  non  poHi- 
det,  fcJ  ageie  intrnJic  :  eigo  facilius  eft  cam  cxcludeic, 
quafi  hoc  fit  poiius  etus  iniciuionnn  ncgacc.  fccundikm 
RimipalJ  lun  («/f/i/.j£  jji/i//j.4  j  Vcriim  cumdidamulier 
non  folum  fit  indigna  ,  fcd  ctiiim  incapax  >  vc  vilum  cft, 
liccc  hzrcdi  cius  incapacitatcin  allcgaie.  Rimiiiald.  lun. 
d  coitfil.^6  j.//M/».j4i.Ladcrch.c0/>y7/-9./jnm.i  1.  verf.Tertto 
refpandtoMwifil.ctnf.  j y.niim.  1 6.ve'f.r>oH  tbftat,Sc  cuf.  1 7. 
Mcnoch.fWf/f/. 5 1  \  num.\%.verffecui.do,C)l  cgo  dixi  d.cen- 
troHerf.i-].num.%A,. 

Non  oblUc  idcirco  ,qnvd  foUis  fifais  vidcarur  poHc  ^| 
huiufmodi  lcgatum  .ib  inJigno  aufcrre.pcr  textnm  in  d. 
l.ClaHdiiii,8c  l.mulitrem,ff.dt  hii  tfutbui  vt  irdif^n.  Pcic gt. 
dt  iHr.fifc.dt»t.tf.num.i.fiti\Mc.fraim.p.irt.\.lttitra  C,nu- 
mer.$6^.  cum  aliis  fupraaddu^is.Nam  iam  pcnitiis  fub- 
iata  funi,&  diikx  Ugcs  proccdunt,  quando  rcs  lcgata  rc- 
pcriturpencs  talem  mulicrcm  ;  non  cnim  ab  ea  aufcrtur, 
quod  illa  non  po(Iidct,vc  dixi  c«/j/r0M.  J  j.nHn.  t  i6.fccus 
cft.fi  hnrcs  pomdet,&  reculat  pr.vftarc  lcg.itnm,  ad  tex- 
tuin  in  d.l.mUei it4,i.midier^e  milit.ieftam.l.t.C.de  donat. 
inter  vir.&  VKorJ.tfui  cer.tra,Ca{eiKceft.nupJ.t.C.de  natur. 
liber.Sc  propterca  ptiusdebent  admiiti  hzrcdes,&  aii')  de 
iiirc  ad  iiicccflloncm  vocati,  quim  fifcus :  vndc  cmn  tali 
moderatione  coiredas  fuilVc  didas  legcs  conitarias  ,  te  ^ 
ftiscft  locupletilTtmus  Batt.  in  d.l.Claiidiui,  num.t.verf. 
Ittm  oppono,ff.dt  his^muibtu  vl  indign.fcntit  Bald.  in  d.  con- 
fil ■  i6-j .nMm.i.V.ii\n.d.confil.\  o$.num  jo.  j  1./^.  1.  Crauet. 
fi.eonf  ^Ci.num  ^.i.e>c  ego  dixi  d.controu.jy  numwZ.  Et 
facitadrcm  Dorcll  (^.r/Mo.//M/».i  j^.i  j7.vbi  filcBm  non 
admircit  ad  teuocandum  donata  huiufmodi  concubinc, 
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lUfi  dMutoceiielcnietciiocare ,  fed  ftc  cft,  quod  in  ezCit 
noflro  iicquc  tellator,n«q;  eius  hxiedes  tradidcmnt  huic 
niulicri  fcctidr  legatii  vrusfra6lu(>  quod^le manu  h^it- 
diseft  capiendura  :  ergo  ipfa  non  habcc  tfMomeiBtdiUad 
peicndum  ,  hc(]ue  hxredes  ad  craditionetn  tenentur  i  ex 
<|uo  cnim  non  folum  ilU  ed  tndigna,  proptet  adulterium 
commiilumcum  teftatoce>tecopularotUicitaiD,(e(letiam 
incapax  Irg.ui  ,  quod  proptfrca  quod  legAum  eft  ,  apud 
hxccdcs  giMuatos  tcmanere  debet,jid  tcxtum  in  dJAftiit'i> 
M pritiu  u*fiK,C.de  €^idmtttA  in  dJ.X'  C»dt  dmttt,  imr 
vir^vx»r.vb\  DD.Vetcgr.de iHr  fifclib.i.tit  i.  n.x6.  Dc- 
€iaxLdc»nf.%i.H.i%.lA.%'  Gtm.d.dtctfii.fer  t»tMm,tum 
tdm  (mfrm  Mddi^u,ic  tf/o  dixi  dxmitmt. )  fm.4f.44.47* 

Non  oblbt  Surd^.fow/.^fip.w.  51.?!.  quia  loquinir  in 
calu,quando  fadattat  rei  iraduio  ipli  concabiiue^  liflS' 
tedes  volelmit  A  ea  r«m  doRatam  rcpciere  ^  tunc  enln 
ficiliu";  ci  pcrmittitur  retinerc  •,  fccus  cft  quandoconcu- 
binailliciia  pctic  ab  haetcdibus  prxftationero  legati,  (}uia 
I  <4  ittncharrespoteftretinete,  SeilhMcsckdere,  ad  tcxtan 

irid.t.mtlis  it.t,  ^  rnulitr, ff.de  militar.  teffam.  gloiTi  in  d.l. 
C/W<N/,Cacciaiup  tn  d.l.fi  jtui  iUMftrit,mtm,99.wrf.  item 
iiiCtt>Lap.fiir  dJ^.4 1.  jj»  frMW.Rttin.  d.ttiiif\o9*mm.X9*  «I 
/bbpulcbre  Bcniiond.Chousroii.iw  trnfl  de puhl  concnbina' 
mt^n  vtry.ctatrM prddiQet»  nim.ii.  ver/.  tx  jnMMiJJ'u,\bi 
vide:  8e  ego  dixi  emtrtti.iiMtim.i  itf. 

Nuiiobft.u  Kinn  ccmfiO  i.n.6.ad  fiit.lib.4,.i\cens  h«re- 
dcm  cilc  cogenduin  rolueie  indigno  legaium  faluis  iuri< 
btts  6Cei\  tam  qnfa  loqttitur  tamiun  de  indigno.  nos  au. 
.5  tem  dc  concubina  inJigna,.?;  incapacc, qux  intcrfe  dif- 
£eram»vt  vidimusuum  quiaalitcr,&  mcliusrcnUcidem 
SUahutrf.  1 0  ^.tttim.  X  9.  io.&  vbi  docoic  cenca» 

binam  illiciiam  non  rolum  carrrc  aftioiie  sd  pCteiMlan 
legatum^red  neque  letineic  polle. 
.  Non  obftat  Caxttt.d.etif.t  1 9.inMi.i»  im  fittVacefit.  d» 
£6  inr.fifcJik.l.tit.tf.rtum.^  Y:iiin2c.fraf^m.part.i.litt.C^.$6^.. 
tc  alij ,  quidicunt  hanc  excepiionem  indigniutis  poiTc 
epponi  ii  rolo-fifce,  qala  iam  reTponfam  eft  foffidcnter, 
h.rc  procederc  poftquam  rcs  donata.vel  legata  fuit  con- 
cubiiuc  itadita,qaia  bdliiis  ei  dacur  retcntio.  non  ver^ 
antetradictoneratqttienmeRugis  ncgatur  eiatinteniiok 
qtum  .ill:gctur  ius  fifci  ,  &  t£tio  ,  vi  fupri  diftum  eft, 
4um  ptobauimus  banc  concobinam  catcie  a^one  ad 
pitendom  ego  diii  d.ciWwiMi/. ; )»«m 1 1 6j&  ftq.9c 
cent  ro  ti  erf.  j  7 .  »r  ro .  S  4 . 

Non  obftanc  Anguiir.cM/.i  2}.ffiaii.i  j.C^  /rff .  Gomez 
il.e4p.$.miib.if.itf.GTair4f#»r^.t9.mMi.58.  Ae  alq ,  qal 
dicunt  hanc  illicitam  concubinam  polTe  pcteie  legatum, 
ic.  tem  fibi  donatam  ab  acnafie  ,  neqoc  hxicdes  polTe  le- 
caiare  prsfkotionem ,  8e  iblodmiemlegati  fub  prztcxtu, 
qunJ  fifcum  pcrtincat.  Nam  huic  mociuo  pJcnc  tuis- 
i»&.\i\Xi  eft,vetius  eile,&  cecepciiM,quod  concubina  pro- 
btoCi » tc  iilicita,  cnias  ooitat,  8e  vlat  eft  punibilis ,  vel 
^  damnatus,  non  habc.ir  ndlioncm  pctcndum,  fed  ColLim 
foitc  habec  ius  ad  ictincodum  ,  vt  in  vabie  dixic  Bet- 
monddCboaeron.  **  trtOtJtfMie.  «MMik  IsMnK  mmm 
pmd  ■  utn.  11  terfex  primif?it,5c  n«m.ij.  diccns  donatio- 
«eas,vcl  lcgacum  fadum  concubinx  pes  Clericumde  iu> 
K  itnprobeci^  ideb  pro  dontiione  fiAt  coocttbinc  ipfib 
'  non  potctit  habcrc  aftioncin  cfRcaccmCMint  Presbyte- 

sumoonantem,(i  les  uadiunou  fuectCiAaiajpco  his,qux 
iam  tnrpitcr  proroida,  non  daiar  tftio,ted  tt  retdoiitni 
fuifTcnt  concubinx  traditjt.non  polTet  Clericus  repetcrc; 
non  tainen  ctuiu  abfoluic  ipfius  focacix,quia  ab  ca  can- 
qatmipecfiHM  incapaci  per  fifcom  aoMtannirtqiied 
adebvetum  eft,  vt  ptoccdat  etiam  in  fortioribus  termi- 
aiti  nara  lic^t  ceiium  lit.cneretriccro  poife  iufte  cecipere 
mcicojero  pro  eopula,  fle  vfn  fni  corporit ,  adeb  vt  cem 
(8  l^.ibcns  cum  e^  cogi  pofTic  ad  folucncl.im  conuenientcm 
jnecccdcm  ,  vt  pec  textumM>  /.4.  |.  Sed  ^mtd  meretrieitf. 
d»  etnd.  tk  tmrf.  emf.  probat  pleniCooar.  1»  rtg.  ftteS' 

ttim.p.irt.  1.^.1. ri4}/j  1  vcrf.verma  ctntrarutftntttiia.de  re(. 

intc,  tn  6.  camcn  quaodo  coiciu  focnicatiut  piuibilis  cit 


apod  tndicem  estetioreTO ,  ttmc  pbnc  preWiffimiiatti 

eft,non  pnilf 'n  rtccdcm  promillam  nondum  folutam  pe- 
titexi.mere4ltmtC.dtctnd.tkt11rf.cMif.  nc  petitot  lucccun 
conftqaacar  ex  eo,  vnde  poenam  inre  baberedebei  t  lic 
in  verbis dixhCnujv  d.^.i.  iiitn.yverf^ued /tcoiim.Et^o 
huic  mnlieri,cuius  contubcrnium  fuic  illicicuro,&  puni* 
bile,noii  darur  a£Uo  ad  petendQm,vt  prebam  omnei  Jtip 

qUOS  fupra  allcgatlitntlS  i>!  z^crf.  feri^w  ^u.mde. 

Accedac ,  tant6  roagis  excludcndaro  eiic  didam  con- 
tebinaro  tdaltenm ,  8c  hcredem  cill  manatenendam  ift 

fcxreditate,  fifco  pcnitus  cxclufo  ,  quiaidcni  hiies  fuit 
rubftiitttus  illi  in  di^  legaco  poft  eius  moctcm.  Nara  70 
cercam  eft ,  qaod  iabftjtatas  tanqoatn  magis  dileflat 

CTcIudit  fifcimii  ad  tcxtuni  in  l.  vnic^.in  pritno  ittiejHe,6c 
i.fre ftatndefC.de  endnctettJ. i.yfid ft fatrtnaiiu, ioi :  frt 
mtrtnt  yf.  d»  emit1ng.t1m1tt1tmtnfJiier.Gt.htMnf.104.1m- 
mer.^.lik.\.}Aei}och  cenf  1  o  i .nunt.iySarA  conf.^i.num.$. 
&  dMf.1^4-  »nm.%.  6c  dc  hoc  laie  dixi  dxtntrtutrf.^im 
mMii.n  9.(!^ /ff f .  vbi  videre  poieiis. '^: 

Ex  quibus  puto  refoluta  rcmanerc  omnia  ,qu.T  c<  a 
ttecio  opponuncut  ad  exckilioncm  didx  concubinx  illi- 
•dCB,  ad  quam  acceflrut  iit  damnttos ,  vt  agere  non  pof- 
/It  ad  prift.itioiiem  Irgari  fibi  fa<£li  i  fuo  amafio  ,  vcl 
dofutionis»  &  in  bis  tecminia (xpi^  obciaoi  pcr  (en- 
tentitt  etitm  eoii(ocmet,ied  In  termiiiii  tepeticio  n  i  s  po  ft 
rem  traditam  ,  vel  adcptara  poirtfnor  cm  a  concubina, 
non  potui  obcinere ,  vc  bxf edes  habctcnc  a^oncm  ad 
rcpetendom  tb  ea ,  qab  ConiUiom  f  aftitld  Mtttirae  iii 
didla  caufa  Corrada  abroliitt  ^^^nncnhinr.m  .^b  obrcriiatioi. 
ne  iadicij  \  fed  ver^  exiftiroo  ctiam  valde  proi>abilc,quod 
bcredes  pccdifti  poiifint  etiam  repecete  ab  ea  iibi  done- 
ta  ,  pcr  legem  1.  C.  ded«n*t.  inter  vir.  &  vxor.  8c  alias  7^' 
rationcs  fupi  a  axidu^s-,  &  audotitatcs  roukoium  OD» 
qai  hoc  esptetiidocent. 


CAP  YT  CLXXXV. 

E  P  I  T  O  M  E. 

Legatum  fa Jlum  concubinx  adulccrae  an  va« 
lcac  ,  n  lemporc  legaci,&  murcisccfta- 
toris  fuerit  eraendata. 


SYMMARIVM. 
Aitiient  tHeitur  etkmftfi  mtrtm^  >  &  ticP(fiiH 

pctr/f. 

yldtdterium  irrtgat  infa, 
jididttritm  fMttiir^ifiut  t 

Cor.ciihiri.wi  repellit  d  lefaio  turpii  fufpicie. 
jidtUttr  frtfmntiur  metui  Idmiditiu  ndidttrd.  nd  ei  le^. 
gtmdmti,' 

Lfi.!tiimftBammmdnm9d»  tfite^  ^nhemtfi» 

nitnij, 

Cenentimt  dAtt  ijft  mtndntn  ftr  tritinii»mj9tfit  ttiftm 

leg.iti. 


8  Ctncnkina  ntn  duitur  tmenddtttt ,  fu*  cwtinndtftertto 

emnttifetitnmtidiJieri» 

9  Sufficit  tm^fuffiattutetuiiiiniiltm  ttm^inmikUf. 

gMtt, 

10  Emtndmit  eeneuliine  ^ualii  tfft  dtheat ,  vt  enpint  legS' 

tuin  a,hdtcri. 

I  I  CtncMtin*htdientiilieiti^Mre  ,^Hui  etncnkinmttt  efi 
fr^ri^kf. 

Nc  fcribam  vanum  ,duc  pia  Yirg9  manum. 

» 

1N  ci  lrm  cauf:x  audio  motiuari,  qund  reftator  potuerit 
Concubutx  lcgacc  vlam£m£li^fuocam  bon0tui9,qui« 
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lic^t  fueriteitis  concubina.,.iviir.Ta,tnmcn  temporcUga- 
(i  fafti  ,  &  mortis  lellatovi*  nnn  potuit  dici  adiiltera, 
pcr  tres.vel  quataor  lirs  r.:«i  dcfiinftiis  fnerarma- 
ritus  vcTiis  didx  concub:nx  jjropter  quod  amplius  non 
poterac  dici  adultera  i  quoaum  adulterium  committiiut 
in  nuptam. 

Sed  rclpondetur.lituufmodi  motiuum  nihil  nocere  h«- 
redibns  dcfunai  (e(latori«  ,  qnia  com  lonc  tcmporis  eo- 

^  4em  fcrc  tcmpore  mortui  fint  tcftator  adultcr  ,  Bc  mari- 
tus  adultcra:  ,  dniantc  cormcrfationc  ciufdcm  mulicris 
cum  di&o  teftatore  ,  a  quo  illa  non  recetiit  vfqfVic  ad  cx- 
iremum  virx  Ipiritum,  non  poicft  dici  quod  vnquam  de- 

J  ficrit  clle  cius  concubina  adultcia  ,  quia  coucubinatus 
Iiuiulmodi  non  durat  folumdum  copula  habetur,rcd  do- 
nec  conrinuat  affcdlus,  &r  conuctfaiio,6c  nifi  etiam  con- 
ftct  dc  cmcnditione  tcmporc  morris,&:  pniis :  Sc  quam- 
vispct  modicum  tcinpus  antc  dccellctit  didtz  concubi- 
iix  marirus  ,  non  rccedcntc  ipfa  i  domo  D.  tcftatoris, 
cum  quo  pcr  longumtempus  commercium  adulurinum 
habucrat,adhuc  eius  adultera  dici  potfft  ,  ad:o  vt  ttiam 
poft  mortem  mariti  de  adultcrio  potucrit  accufari  ,  pet 
teitum  inl.c»Mmilf.C  .*dl.f  Hl.de  Ad»lt-Si  i"  t.r!tiptam,yhi 
glolI.i,j|^/«(/.Ghirland.</-  parr,tmKifAr.coii.<jHafl.6.  nhm.ij, 

1  ij.Fatinac.  <<r  deha.  c/i'':^s,^M€ji.\ 4,\ .  »«711.54.5  5«  Vitia 
cnini  non  tolluntur  pcr  m-^rtcin  vnius  •  • "  '  jts.alioquin 
infjmia,qux  incutntur  pronter  adultctium.  vt  per  Fari- 

•  T\ic.dt  delt£l.c*rn.ejut<(.\^o.  m/m. i^.  ccllatct  in  adultcra 
dcfundto  eius  viro  ,  quod  qukm  fii  abfurdum.ncmo  cft, 

*  qui  non  vidcat,adc(S  vt  dida  concubina  etiam  poft  mor- 
tcm  eius  viri  potuerit  dici  adulrcra  D.  rcft.itoris,  quia  li- 

3  c^t  ptxctftcrjt  copula  ,  tamcn  rcm.inlK  dcliftum  ,  vnde 
Ma(ci;«lis  djxii  .•  i)ued  rmhn  Prectdira  cetreubitia  ,  &  mm- 

'  cbummedo,r!UHc  fiiiis  m«rittifii,  nt  Itx  Mi/i  tt  notart  pefir, 
ntn  nnlris  ProcsilmA,[td  moechnrij. 

E(  idc5  dum  dicuiu  DD.  val«rc  lcg.itum  faftum  con- 
cubinj,  fcu  adulter.T,quando  icmpotc  icgati ,  flc  mottis 
tcftacoris  dcfiit  clle  concubina,  fcu  adLilter.i,  non  intclli- 
gunt.quod  ccirauctic  eftc  adnitera  ob  mortem  viri ,  fcd 

♦  quia  defiic  coinmercium  carnale,&  turpis  lufpicio,  quo- 
niam  ad  eam  rc^icllcpd.im  iiou  rcquiritur  continua  copii- 

4  la,  led  fufficit  turpis  fufpicio,  vt  inquii  (cxtus  inl.  milet 
itA,  ^.mHl$cr,ff  dt  w<'i/.  /»/?/»w:.ibi  ,  in  ifu.un  tnrpli  fufpici» 
c^dtrtpotrfl  ;  v  bi  glolfa  cxplicat  diccns  ,  ijmm  edm  coi-O' 
uit.  Prop(er  quod  gtolla  illa  non  confiderat  ,  quod  dc 
prsfenti  cam  mnlicttin  cognofc.it  ,  fcd  fufficit  quod  de 

5  prrtcrito  cognoucrit.quia  continuandu  couurtfationeni 
i  (eftatot  prxfumitur  motus  ad  legandum  cidem  mulicri, 

allc(flu$  illiiis  blandiciis,ad  tcxtum  in  <).\  in  terho,  k  ceg- 
nMto,in  y1uth.ij(»b.m»d.n4tHr.tff.legit.Vcc.  inl.t.num  i.  in 
fin.C-vndt  vir,&  vx*r,l^itt.c»nf.i$^.n.6.  Surd.  eonf^Syi 
»t(i».i  ;.Gr3tian.<y</c.)  i.»Mm.)4. 

Vndcad  koc  vt  validum  fit  lcgatum.requiritur,  quod 
talis  muliet  non  folum  cclfauetit  h  copula  cum  adultero 
tempore  mortis  illius  ,  fcd  quod  incepcrit  cllc  boux  opi- 
^  nionis,&  abfquc  fufpicione  mali ,  vt  inquit  glolfa  in  d.  l. 
niiltf  itM,§.  mulitr,iH  verk.ctdere potefl,ff  dt  milit.trftatn.  Sc 
fic  reqniruiit  DD-  quod  t.ilis  mnlicr  malos  morcs  muia- 
uerit,  Sc  ad^^racliotcm  frugem  fc  rcduxerit ,  &  publice  (e 

7  emcndatam  docucrit.adto  vt  multi  rcquirant.vt  pertricn- 
niuin  i  confuctudine  ,  fcuconucrfationeadultcn  fcrece- 
perit,vt  latc  per  Lancell.Gall.i;/  traS.de  jiMt.tnverbo,AU- 
nV/»i,^iM/?.j.».;9.40.4i.4i  4J.44'45'  vbi  rcquirit  quod 
mulicr  ,  aut  tcftacor  in  totum  rcfipncrint,  &  fecus  cllc.fi 
fub  codem  commercio  viucrent ,  fi  non  publice  ,  riltcm 
cl3m,atquc  fccret^,adc6  vr  ncccirc  fit.quod  a  concubina- 
tn  rcccllctint ,  quod  fccilVc  prxfumcrcntur  ,  fi  pet  tricn- 
nium  fc  continuctint,  &  omni  macula  ,  4i  fufpicionc  ca- 

8  fcant :  &  idcm  fcntil  Cephal.  in  conf^n.num.\ij,\  jo. 
vbi  loquituf  dc  ea.qux  deficrat  clfe  concubina  pcr  tres 
annos  ;  &  concordai  Gioua'»n.  in  conf.^f.nnm.  t  j  x-^.*?* 
tG.i-;.i%.lib.t.  vbi  rcquirit  emCndationem  mulicris 
qtied  ccflaucrit  coDUCtfacio  cura  adultcto  i  &  dicit,quod 


fola  turpis  fjfpicio  fuflicit  ad  impedimdura  ,  nc  mulicr 
c^apiat  legacum.  Hoe  '\Acm  docuit  Gratian.<^  difctpt.i\.  9 
«•wi.io  jo.ji.ji.vbi  tcfpondct  huic  motiuo,&  d"cit  dc 
berc  conllare  de  emcndationc  mulictis,  &  quod  fada  fit 
morum  mutatio  ,  nitb  vt  tealiter  ,  &  cuin  crtcdlu  fc  rc- 
iraxerit  ^  con(ubcrnio  j  &  aliud  efle  ,  fi  faltcra  fccre(6  *® 
conucriatio  durarct  idc^  fi  lufticir  fecreta  conucrfa- 
(io  ad  exctudeiid.im  muliercm  i  lcgato  ,  quant6  roa^ts 
excludenda  cft  di^  coHtnibina  ,  qui:  publice  conucria- 
ta  eft  cum  teftatorc  vlquc  ad  cius  mortcin  ?  Et  hoc  idcih 
firmat  \ uxmc  frdgm.  crimin.  pM/rt.  1.  lilttrd  C  ,  vtrbo, 
Concubirt  ,  num.^i^i.  vbi  docct  rcquiri  quod  cciraucht 
concubinatus  per  triennium  veri  •,  &  fccus  clfe  ,  fi  ftib 
eodem  commercib  Viucteni  ,  faltem  occultc  :  3c  multos 
alligar,5c  cgo  idcm  dixi in  mea  contiouctfia  i^.num.i^. 
90.  91.91.  vbi  quod  cmcndatio  debct  clfc  clara  ,&  ma« 
nifefta  ,&  controuttf.ib^.  nnm.^^.  Proptet  quod  illa  vi- 
ucnte  in  eadem  conuctfacionc  nimis  ibUirdum  clfcc  ,  fi 
cfricetctuf  capax  lcgati ,  c6  quod  pet  ttes  dics  ante  mor- 
icm  tcftatoris  ,  vcl  circitcr  rftortuu$  fucrit  vir  cius,qnia, 
vt  dixi ,  adhuc  vigct  cadcm  ratio,  quoJ  icftator  cius  illc- 
ccbris  ,  &  blandiciis  alledlus  ad  lcgandum  pcrmotus  fuc- 
rit.vt  pcr  Lancclloc.Gall.t/T  <^  /r4iI.<^ ftMtut.vtrb.Afstritiu, 
qusjl.i.num.iZ.  y 

Sed  efto  ,  quod  etiam  difta  concubina  ccffaffet  elTe 
adultera  pcr  illud  modicum  tempus  ,  non  lamcn  ccirauit 
clfe  concubinamanendo  in  cadem  domo  ,  &  conncr- 
facione  teftatoris  \  Sc  idc^  adhuc  eft  incipax  di^i  lc^ 
gaci  ,  quia  hodie  concubinatus  cft  punibilis  non  folum 
iure  PontiBcio  ,  fcd  ctiam  dcctctis  Pontificiis  ,  vt  poft 
Pcrcgr.  de  iur.  fifci  lib.x.  tituL^.  numero  fecundo  ,  in  fin. 
iiiquic  Gracian.  d.  difcept.i\.  nwm.i 8.  &  ego  dixi 
coairouerf  j ;.  niimero  71.  ji.  7].  vbi  vidc  ,ciux  mco  iu- 
dicio  fufliciuiu  ad  cxcludcndum  diflam  adulccxam  ,  fcu 

rcubinam  a  di€to  lcgaco.  Ec  ica  ccufco  ,  Scc.  faU 
j  &C.         ••  ■>'•  .;      -  .  ■*  •  -  , 


C  A  P  VT  CLXXXIV^ 

£  P  I  T  O  M  E. 

Coloni  parciarij  booorom  patTitnorttaltufft  Epi- 

fcoporum  ,  fic  Clcncorum  .  an  gaudeant  pri- 
uilcgio  fori  Ecclcfultlci ,  tatn  ciuiliicr ,  t^uara 
criminalitcr.  ..  .    .  '.1'^  ^ 

1 


S  V      M  A  R  I  V  M. 


I    FAmiliaret  Epifcopi  gaudeHt  priuUtgio  fori  Eeclefiafl ici 

I  Colont  Epifcoporumd-cuntur  f.tmiltarn,&  aotnejiici»,^^ 
}    Epi(toput  tttuUrts  retinet  ordmem  ,  &  dif^nitarem.    » ^ 

4  FamiUarei  Epfiopi  tittdttrii  laudenl  prtuiltfiofori. 

5  E.xempta  aliifna  perfona,cenfetMr  exempta  eiui  f.imiti^i 

6  Cltrtci  txtmptt  (unt  a  fort  lauali  vnk  cior  fim  jaiiii,& 

rufltcis.  •  '  rr  t»:  Tnn-^   •  •  ,  W.t\  -  .r.  r .  •  j>*  -| 

7  Coltni partiari]  Meifa  Epifcopaliifunt  dtforo  Ecclefia. 
i   Exempiio  Eecltfiaftiform yrtttAtt  ttum  ^uoad  patri- 

mtniaiia.  ^       -i»  t"««\^»W»i^'  •  v\ 

9  Coloni  Ecclcff4,&  EpifcoporumfiJtiitiimtitrftrtfteMlarl 

quead  eorum  ptrfonat. 

10  Familiarti  Epifcoporimftint  dtfort  Eccltfia  itiamfidt» 

linifHant  txira  officiumfuum. 

I I  Epifcopii  midta  ctneeditntur,qM ctttrii  dtntlMtnfk 

1 1  Fumilia  Epifcopi  nomint  ijuinam  etntintantnr, 

I  j  Notariiu  EpiUrpi ,  &  nUj  minifirifitnt  de  fort  Etdl' 
ftt. 

1 4  Celoni  ifuemtda  lucrentnrfrulfui  a^rorum.  ^ 

1 5  Ctlem  dicuntur  (»cii,&  condullorti,nen  familiartr. 

16  Celeims 
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Jtf  Ctlanu!  ef^  tmfrtfrie  fetUltm 

^  17  CW«M  («t^tum  damtfiifi  fiM  fpffimt  t^ffifun  fr*  df 

iS  CttttnqtuvtdocticdntMr  demijtici^  fdmluvti- 


xx  Cdmii  mtmnmii  MnmmfmBimtt  imU» 

X  }  Ctloni  ntn  ftUnt  wcnrlfitmUiMrti- 

fsmUUritm  imftrtM  ^muuUm  ftAitSitiim» 
X9  C^md  Efifttftmm  vbi  fim  tmmitnM. 
Xt  Mxemptio  i  oolhaU  ntn  impcrtdt  txemfrimm» lifim 
17  Sirriu ftrfttui  Eccltft*  funt  dt  tiiu  fm' 
tZ  Sand  mrmnmij  Ettltfi*JHemim  mi  /mt  de  fm  Mt» 

%9  Ctttni  EctUfimmm  ,  &  Imctrtm  fnttd  ttnm  firftiuu 
fim  dtfmldtt. 

|0  "^ufHci  EecteftMrnm  cardm  ^ho  iuditi  fint  ctnMemtndi. 
}  t  C«/«m  tx  dtUil»^  ctMtrnHit  etmnmmtmetiirm  indiet 

*  tmf» 
3 1  CeUm  ttntntur  fdnere  decimAt. 
i  3  DteUmimrif fmi  Imci  m»  dmm  etlttm  Eedtfd  tx  cm- 

trnSMttd  diliSt, 
54  Ctlotti  fdrttMrij  ^uMncU  ptffmt  dicifitmliitrtt  dimini^ 
I J  CtUiu  fmtiarij  Efifetforum  mt  §mt  d»  fwtt  EeeUfit, 
ifMmfHei  EceltfU  ^urnid»  ftfflm  m/mikimm  tudif 
Eccte/idfHco.  ' 
J7  Ctltmm  <itfftmilmitr  ttnduBmh 
i% Sttmt tnmnnmiftt dmtfHemt , &  rtfdUtmri ttfiif- 

CMtdt. 

3  9  Limtmit  cm^*  Umitmnm  fredMcitjifiQimu 

40  Ctltni  ^utmtdt  ftfftm  diei  ftcif.  , 

41  Mnfiiei  Cltrictntm  fmit  dtfit»  Et^4^  >  mfl ^Ottt  M 

litnit  EccUJi*0icu>  * 

4  X  CMtni  fifci  dilwit  mnutniri  ft&A  mm  ilJ&elk»t  ffti' 

lihnt. 

4 }  EcdtfU,  &  fifem  0 ftri frttedim,&  ^iumdt, 
44  CtndHiStmttiitrtm  ffttKhm  ^film  etmmitmU* 
4$  Ctttim  Eedtfm  ^miit  ftgtt  dnBmn  finm  fktth 
Imt» 

4<  CtlM  Eettefltnm  rtguUtrittr  mw  gttdtm  friuUtiit 

fori. 

47  Jnfianti*  dttt  ctmiit  gitgtmtmmtu 

48  fifcttd  EceUfim  Ktu  mht  tiptmtttmfi  dinerfn  fit 
rmit. 


49,  Dteitts  SJCttgr^ttimi  dtktm  effe  mttlmtiet  iVtfrt' 

50  DtclmmitnttCti^SmntmiftmftrtHigent. 

5 1  Ctltni  htntnmfmimmntdimi  Eftfet^mfmdtfm 

EccUfit,  ■  ' 
Ji  Stttmifit^imtdt  ntn  fist. 

5  3  Ltx  nin  ligmMfifntrit  vfm  rtetftm  « 

1 4Le*  ftttfi  tettftmi  m  vim  fmM,&  i»  tlit  mm 

55  CmmmttiduMimm  mi  MgUtViiwmt^tifiiHtt» 

.  ftnm, 

tHtutBtrit  etUni  Efifctftnm  gmdm  frinUtgit  firi 

Ecdtfu^fiiei. 

17  MntsndM  ntn  fm  tfmfmf»  etrtm  Mmtnmimtr" 

fretMttncm. 

j  8  CtUni  vimtmei  txfenfu  Epifttfi  fmnt  diftrt  EeeUfit. 
ff  Efifcefi  offciMetfitnt  dt fmt  Eodefit  ,tmmfi  im  «»- 

H4nt  tint  ixftnfii, 
g^Notdrius  etidm  yiemif  ftrmui  tfi  dtfrrt  EceUfie. 
4t  Ctlmu  Ecd^ttimmi  rmim  tmm  E^tfitfimdt 

tiiuftrt. 

ftCtitiiiEfifttfi»& Eccftfi4fmmdefirt£t$l^9iMmdt 

t»  nvn  fifftt  ctmmudi  vti  fno  friuiltflit. 
6 )  Celtni ,  &  Uici  ttdminifirmntii  btnt  EecUfu  fmm  dt  iut 
ftrt. 

£4  CoUni  Epifcofi.dr  Cltrictrmm  fffftm  ifft  dtfHf  Etctt' 
fi*  *x  friuiieiu,  vtl  vfm* 


(5  CiUnuj  efi  dtftro  EecUfit ,  ^mmidt  Etel^  miit  td 

timt  mcefftrum  deftnfunem. 
$4Cdmdtdfirifiitit,&findfitftiuifimdtfittSm> 

difit. 

il  Striu  mtrctmtrij  Cltrictnan  ninfmnt  dt  firt  Eceltfit, 
6%  Ctltmi  Ecelefit  tktigmiiufirmm  Cmutr»  Jlfi0*Uit^m 
de  foro  EccUfig. 

6 9  Cmmtrt.  Aptfitiiet  ^igttit  qu$d  e^eim. 

70  Ctlmd  Sttleifit  fim  dt  tim/irtt9ki  ImimimifdiSiimm 

ttmftndm- 

71  CAttiB«^u,& timt  Uk^ti  Itieifmnt  diftrt  EceUfit, 
7»  CSifaVF  iwIm»  rd  ttmttamt  tm  Mtfmmffimtdtfm 


Ne  ioibaaitaiiuaijdocpift  Vii^» 


IN  vna  iuiifiliAionijjin  qna  quscrcbatut  an  coloni  pfl> 
tiarij  Epifcopi  litularis ,  laboranies  ,  &  colentes  eia$ 
bona  pattimonulia  gau^leant  pciuilegio  fori  Ecdefiafti» 
ci,adc6  vt  &  cunueniaMitBjCOfiiniarftce  laico,  poffinc  il« 
lius  forum  declinare  ,  cgo  qaoque  rcquifitus  fui  <ie  nM 
fententia  >quia  dubium  videbatur  atduum  «  babec  oniB 
finidificmM»Me&euidiiKcpimteBm  «kn»* 
Vtilc,ncqae  iniucundum. 

Si^uidem  fatis  fundata  vidccuc  intentio  Epifcopi  *  ex 
ttstmin  cfim.  vbi  glofTa &  DD.  diiff.  ArMd.    Abb.  im  t 
e^.i.vhi  Felin.&  ali)  DD.coirvnMinucr,^^i-/(>r.  cmnf  et-  cx 

3uibu$  probatut  fatniliarcs,&  domcllicos  £pilcopi  gau- 
cre,&  efle  de  foco  Ecdcfiz,  &  cum  coloni  dicantur  f»- 
miliarcs,^  domcflici  fui  domtni.yt  ptobaturi»  /.  frgftH' 
ti^S  ftnijCM  iifit^ui  md  EceUfjtnfug.gMi  in  cJm  litterii, 
de tefiili.Ak»m4.tt4mmHi.t6M.4-  Dec^WlioojwM.t.  » 
videtur  crrrnm eiTe,^aod  iJki  colontpefluit  ittJiriam 
laicale  dcdinate. 

Neque  in  hoc  vidctur  conftiiuenda  differentia  intec 
Epifcopum  Diceccfanum,5cEpifcopura  titularem/}uiali> 
cct  hic  carcat  populo,tamen  retinci  o(dinero,&  dignita- 
tero  Epifcopalero,c./<x«»»"tt«*if.^lM«Wif  f>-<<y»Mcnoch.  f 
dciJTh.i-d  frt/.6  8.«.5.Grat.  dife.i.$i.n.st.C^.T i.fmt.t.tc 
ego  dui  cintr.io.  n.ij.Sc  ideb  ctiam  familiatea  £pi(cop«  4 
litolaris  fmi  hoc  beneficio  ferideclarauitS.Copgr*filpcr 
negoriis  iiirifdiiflionis,rub  dic  17.lanu.1618.vt  cgoquo« 
que  dixi  ^^.(«/rfroK.io.rrkm.i^.puichte  DiaA.Hwr4/./)4r/.j. 
imfimdtdttm.t.6c  in  eidSt.mHm.t, 

Et  iarcmeritb  ,quia  exempta  perfonaab  alicniiis  foro 
'videtur  etiam  cieropta  tota  dorous,&  eius  faroilta,  iMtn  S 
tdittrJtktdJSt  Iti.i.Cfi^uM  frtd  feiifi.laxmedmttf.ii^ 
nuMnte,yhi  DccJe  »ff  deUg.  &  dc  hoc  vidctiu  cxpre(run> 
taro  in iute  duili«^qiiam  canonico,vt  inl.i.bc  /.i.ibii'''* 
tim  etim  AflnMlBr  ttnmdemjCJt  £fifc  &  Cltr.Sc  im  t* 
Eccl.ftruti,t  a.fM)?.i  &  inc.iudicdtum,i9.difi.  rn  quibus 
locis  non  foliim  Ciecici*  &  Epifcopi  exirauntut  i  pote- 
fiiielcicotuin,£eJ-cdHncocainletui,mandpia,&  ruAici. 
Vndepro  exemprionc  colonoruro  allfgabanir  trxtus  in  ^ 
d.e.fittM  off.Archid.  Kh)^i»uf,.u  iam.6,defor.  eompet. 
CicrJ»  fr4ue.%.fin.^utfi,  %  f.mrfitlHifimmmrjmrfimmrt  mmm* 
tjmid,Lco  in  Thef  ftr.Eccl.ftrt.i  .CAf.  i  t.de priu.cler.ShToz. 
de  iffyic.lA.x  ctf,\  4iMim-l,circt  md.Gcn.  infr4x.  Ar~ 
ifAf.Nitf.ttf.9Mrett  fiu^ThtlmuJte^^xjium  i6.k\ex^ 
d.confi  I  4.«»<w>.i6Jj*.4,Dec.ii  fo»/.loo.»«w.8.Burfat.f»«- 
fil,x$jtmm.x.i  i.CalcaB.c«n/.7 1  .«««.x.  Tuicb^niil^.  etmel. 
lk.E^ttmdtf.%jmmi.t%,xo.  - 

Et  quod  magis  vrget,dicebatur  Sactam  Coneregatio- 
ne|B  (cpius  de.dataile  colonos jpartiatios  Epilcoporuro 
Mdcre  prioiiegio  (oti  Ecdefiaftici  ,  dnrante  colonia 
hipcr  bonis  Mcnfat  Epifcopalis.vt  p\ilchrc  habetutapud  7 
dodifiimam  S^tttXi.dteifitm.4Xjimmt.x\.  &  Aagoft.Bac. 
boCs*  CtSiSmBtdtrmihJCiMJmfi».  9c  ki  CtttiSmm.  md 

Ctncil.Tridem.  (efiS.cxf.xo.  nmm.  >i.  dc  rifer^ri^t.  Tam- 
bw.diimr.  Mk  dijffmm.i$.  fmtfi.  xo.npmirt  ^umrtt, 

Dkn.  mmtt.  ptrt.  «Mn»«a  htfim,4tdmrtt,  Smg  Cmipti' 

mm.t7. 
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LiberlL  Caput  CLXXXVL 
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>rirm.i7.quo  ftantc noo  videtut  ainbigcn(]um,quiniRi  ca. 
loni  gaudere  debe.-int  bencficio  fort.etiaroii  <:olanc  bonjT 
patrimonialia  Epifcopi ,  quia  Ecdcnaftici  fuot  unnionet 
non  folum  iclpeftu  bonorum  EccleGz ,  fcd  etiam  pro- 

5fioiumu:.fi  CUricns  lmetm,dt  fn^^im^JOffA-dc  Qs»^. 
%tff.Cl9rjff.  t  jittm.  I  o.  1 1 . 1 1. 1  }.Beliec.;i((ft.Cfcr./Mr».if 
tk<i*f«u»r.Cltrjrtgl.^.^jima,fy%A<^fpk4^ 
«HH.  1 4.  &  tontmtrf.  I  o  )  .itnm.j. 

yeruncamen  circumfcripta  femDcr  auftocitaK  Secrx 
Congregationis ,  cui  mc  Kmper  hiUmitto  ,  ccnfeo  pun- 
dmn  e^  de  iure  valdc  dirpu(abilcm,&  forte  orobabiligs 
imt  ^lonos  pactiarios  etiam  Epifcoporoim  fnbieAos  tC. 
ieqobadeorum  petfonas  foro  Ixealaci)  liuc  conuenian- 
'  tdccx  contradlu  ,  liue  ex  delido  \  non  autem  &  agarar 
concra  eos  occafionc  rferum  EccIenx,namqoe  qnoad  co< 
kmos  partiarios  non  inucniu  Epifcopos  fuillc  in  iote 
magls  priuiIegiatos,quam  Ecclerias,&  cxteros  Cleticos; 
&  ex  aduerro  magniim  committitur  cquiuocum  ,  quia 
.  iuca,  ic  audloritates  ex  aduerfo  allegatc  pro  foro  Ecde. 
£2,non loquuntur  de  colonis  paxtiariit,  &  rudicis  Epi- 
fiboporum,qui  agros  eorum  colunt  fuis  fumptibus,&  fro- 
OM  corale*  cuin  eis  jpactiuntnr  in  rcconTpcnfationedi 
uontm  laborum  -,  fed  fermo  e(l  dc  fannli.iribus,&  dome' 
llidsEpifcoporum,  quibus  itnperare  poiluitt  ,  &  eoruin 
flimptibus  viuunt ,  vci  eocucnoffido  fniu  viilcs,  vd  nOv 
cellarijt  vt  nouri)  ,  &  exccutores  «  vd  in  domo  ipforum 
famuuntur.ade^ vt  adfit  dens.&  menstin  tai)t6m,quod 
ialiencequiratur  talegfKe4epDta(0«  pCo  Eplfboporuni 
i*coM|o  i  bos  cnim  omnes  admittunt  gaudere  priuilegio 
faci  Ecdefiaftici,  tam  indoilibus.qu^m  in  cciminalibust 
cti«n&  ddinquanc  extra  eorum  oificium .  quia  familix 
^o  Epifcoporum  hoc  cft  fpccialitcr  attributum  ,  d-  c  fin.  de 
«f»  Jin^.Uc  Abh.in  d.cMp.l.nMm.6.  vcrf.  vif.imiliA  vtte, 
?tii('4|M<l Felin.  itftr»  cmpeient.  Iojn.Ant.dc  Nigris  sh 
txtrMMt.vnic.num.%<}  Ae  iit.&  hantft.Cltric.  \h'\  tcllatiir 
hoc  efle  fpecialc  familix  Lpilcopuium  .-  lic  ciiam  Ant. 

nton.^.  &  Graif.  dt 
tfeil.Cleric.iff.i.num.  i  18.  Thcf  d.decif.i  1.  nnm.6.  fic  fic 
omncs  DD.  i.oc  inccliigunt  m  c.  cnm  non  ub  homint ,  dt 
itai:'. .  1  ■  iiiac.  t/i preut,  ^nt^Ajium.^i.  vbi  de  communi, 
MalcarJ.  J}.ttf<:.inrerpret.cr:clnf.\.Ki0t.i ; ^Giatian.</*- 
cifiji.  nHm.i.i,4,.  &  difcept.iio.  num.i.  &(.  difctft.i^^i, 
num.9.  vbi  dicit,quod  id  conceditur  totifinnilix  Eptfeiip^ 
pi  ol^  fpcci.ilcm  cius  fauorem.  Duard.  in  BulUm  Ccen. 
Dttaini ,  Itb.i.  fMi.iyaMfi-%.  eondufi.  ni4m,i.  Giurb. 
e0ffilJit.  tmm.prim9  w ft^»  vbi  confoirounae ,  Bd> 

lcr.  difij.  Cleric.  pnrt.  I .  titul.  de  ftmtr.  Cleric.  re.tl  i .  tk- 
mtr.  1  y.  vbi  (cftans  de  communi  dicit ,  quod  multa  £pi- 
'*  fiopis  conceduntuc ,  quat  aliis  dcMgancor.  Menoch.  4r 
srltitr.  intlic.  cMf.^6i.num.i  j.Ricc.  ir  pr,r.\.fr»  .  Ecc}'f.  re- 
y^(|ttf47 1>  nurn.  5 .  latc  Oian.  mtr*l.f*rt.  1 .  trMl.  1.  dt  tm- 
mnHHt.  Eeclef.  refolut.^y.Sc trnB. i .eU immutiit.  r»< 
fiilUffo.  vbinnilcos  allcgit,  V>:irhoCde  cjf.  Epifcepi,  p.tr. 
tf  3.  sUt£Mt.ioy.  num.y.  IJonacin.  de  etnfur.  in  fortte.  dtf- 
fut.i.^imfi.tS.  fmt.f. fat nmikftfil^iet,  Dian.  mtnd, 
pMrt..\.  dt  irnmunit'  Ecclef.  refolut.^o.  vbi  vidr,  5c  p.nt.6. 
trM[l.XtrMiu.io.vtrf.ix ^uihus  ,  vbi  probat  familiatest 
^:«|id»eslaicoe  Epifcoporum  gaudece  pcioilegio  fbci- 
lEcclefiaflici.  Marccl.  Vulp.  in  prax.  fer.  Ecclef.  eiip.j,i. 
stpns.fo.vbi  dicit  hoc  ptoccderc  in  familia.^ifcopi  tan. 
t^ipa^wi  alioront  Clericonan.  P«if.  Sfoin.'  li*  friiiil^. 
Cttrie.  €tf'7'itiirf!A')-  &:  fic  cci  fnit  Sacra  Congrcgatio 
£pi(co|nmai »  6c  Kegaiatium  m  vnn  Rtiienfi  ■  4.  l^.. 
i.5lltSOTlHrrir4MW«fl»  .Mi^'  ttoy  &  proptcrea  qaiBoiit 
eft  de  famili  t  F.pifcopi ,  laicus  eft,  non  poteft  hocbe* 
neficio  feu  pciuilcgio  gaudere. 
.  Quare  nece<le^inreUigere,  quimnn  dicanmr  efle^- 
fanailia Epifcopi,!!  jntcll  guc  volumus,an  colonihac  ap- 
pellatione  comprchendantur  ^  i  Je6  manifeftom  eft,quod 
nomen  famiUc  bic  non  aacipitur  pro  «kmio ,  aoc  agno-t 
lione  Epifcopi,fed  pro  illis  perfonis,  c\\\x  illi  infcruiunt, 
i^^^^^t  4efantaM4  aliquod  fcraiiium«aut  o£. 


cium,  adc6  vt  familix  Epitcopi  nomine  omnes  vcniaob 
aui.ip  feruitio  cius  futK,non  folujn  ferui,  ic  qui  in  potc- 
miceeius  funt,  (cd  ctiamlibcri  homines,  qiii  ei  feruiunr, 
p|l|)r(habemiis  tcxtum  mcliorcm  dc  mundo  i« /.  ty^';^i- 
Mr  ttiitm,  ii  f.iwilnt.ff.  de  ^diln.  td  ^.  vbi  Bait.&  Bologii. 
fic  benc  rxplic.int,i5£  in        f.tmili0yff de  vi  bon.r.ipt.  i.i. 

fMmilid,\oi  g\ol]'a  in  verh.J'  r  ,f)ruTfi,ff.  de  vi,&  vntrmJi, 
frottmiettit ,  %.  feruitntmm  ,  vbi  K\cm.dt  vtrk.  fi^ii,^<^ 
in  etift,  1 .  j  .^iufi.  5  .Card.*//  CUmtnt- 1 .  in  frine.in  %  XMst.  tk 
txetjf,PreJ«t.  Ad^.Md  Panorm.  im'd.^b'  num.^  d*tfi4it 
ArekiJ^,  Felin.  in  c.  in  lititiit  ,MMHki.  Vtrf.  ttrtio  ntta» 
dt  ttfiA.  pulchre  Qcllct.  dif^.  Citrie.  fitrt  i.  tit  dtfmm, 
0MieMtU4^,  mum.  1 5. 1 6. 1 7  j  fti^vfai  idc! c i  h  probsfciHB» 
nes  inferuientes  Epifcopo,  &  eii.im  non  li.ib.iamcs  ciim 
eojNotarios  eiiam  Curias  EpirGopaiis,Fifcalci.>,).un::i.s,  '  i 
cuftodcs  carceruRi :»tt-facniliaR|  atmaum  comprchindi 
fub  nomine  familiartum  Epifcopi  ,  quia  funt  v'.^  .:,.:iti 
ad  eius  (eruiciuro  >  Ae  habcnt  luuni  v>flicii>m.  D\.-.:\.  d. 
rtf«ki$.iO,  QKlfi,dt  ^.t.n.ii%.ii9.  vbi  teftacuc  de  com* 
moni ,  n  vioanl^vpeniis  Epifcopi  t  aut  pro  a('.mini!\ra- 
tione  ftts  iori(Hiftioats.  Hanc  etiamdepui..cioncm  aJ 
■|M|iied  iecuitium  ,  vd  offidod» ceqoicant  poft  Facina*. 
in  fTAX.  crimin.  ijnafi.^^.  num.\ ?  J.  in  tetminis  Bacbof.  d» 
tffie.  Effc,  d.  allei.iQf.  num.io.  latius  Giucb.  d.  etnf.ZS. 
aiM.''].  vbt  plurimos  congetit.  Faiinac  «i^ci^  ermtin.x  i.r. 
«Mm. &  Kot.diuerf.decifii.  num,t.  fmt.s  &  hoc 
fcnticetiam  Ricc.  in prax.for.  EciUf.  rifAiit.^ii.  >'um  8. 
Gcaciaii.  «^.iii/c.  j40.  ffNm.17.i9.  vbirequiiitfcrunium,  , 
ofliciinntvel  famulatum  in  a^fin  ,  vt  familiarct  Ejnicopi 
gi^ere  poflint  bencficio  fnri  Eccidlialtici ;  qux  ni  colot 
fll^^NKtiariis  vcrificari  ,mitlo  modo  polTe  vidcniuc  ;  8c 
propterca  vidcmus,quod  hi,qiii  h^bcnt  tittcras  familia" 
ritatis  ,non  gaudcnt  pciuilcgiis  famiUarinm  ,  nilj  cxcr- 
ccani  ofhcia  ,  propterquc  dantucilUsUctecc  •  vt  inquic 
loau.  Ant.  dc  Nigr.  iu  repx,  viueJiiim.f$M  tMC.tf'  Iwnrjt. 
Cier,  i/t  ixtrautif.  ' 

Nam  colonlpartiarri ,  qui  cultnrz  agrocom  operam 
nau.int,  5:  fuis  cxpcnlis  pizJia  ti  ll  int  ,  luum  ncgotiiim 
gcrcre  vidcntur ,  t^ma  luo  lal>otc  luciantur  dimiJi.im 
frudluum  turalium  ,  &  alia  medietascefecuatuc  Domino 
rarione  fui  domini|  (Inc  vUa  imj^cnfa  ,  vt  ccnfiiit  Rota  '4 
^pud  Farinac.  dtcif.foflktOi.num.}.part.i.&i  idco  poiius 
dicendt  funt  conduftores  prcdiorum  cum  poAoi^pMSk»  *S 
8c  focij  in  ncgotio  frufluum ,  quam  familiarcs  ,  vt  pro- 
batur  pcr  cexium  w  i,  cmm  duobm  ,  S-fi ctettndM  pro 
foc.l.fi merctt,i.vit  mmtr,  vbi  fiarc. num.}.  dt  lectU.8t  poft 
Bald.  &  Ffiieric.  dixit  Tufch.^/iff.  ffl'fc/i</.//rrrrj  C, ««- 
cluf.^6^,  num.i.  5i  luttr*  S  tWttlHf.x%T.  n«»i.40.Cal>jl. 
rtftlm.  ernmn. x\6.  num. 9.- Fdiniv «M0,  d» ftciet. eaf.iy. 
!  itrn.4r^.  Alex.  Trombct.  fff/.  tra^.  eap.i.  mtm.t4.  laii 
Catruc.  de  loem.  &  eondnil.  part./\.  tit.  dt  rimf.  mtrted, 
ilimfi,^  mMi.4.  vbi  docet  ,quod  coionus  partiarius  eft* 
loco  focijilicct  iinpropiie,  quia  focictas  cft  vchta,  &  te- 
tla  fub  pallio  conit.\^us  locati  ,  &  condu^i  in  lUo  tan- 
tum  ncgotio  itaftinin  recoUigendorum  :  fi8.eiini  pa|^ 

chi  c  inipvab.Tt  Ror.i  njnii-i  V ^unic.  decif.recent  199-  ««- 
Mtr.x^. part.i.  vbi  dicit  colonum  paitiarium  elle  impro. 
pcii  Ibdam ,  6e  eiiit  omb  domino  pt«dr|  contcadum  fa^ 
pcrc  natiiram  locitionis  ,  conduclionis.  Etgo  fcqiii- 
cur ,  qtiod  non  polliut  dici  de  familia  Epitcopi  in  qua 
nDUnm  Imbeiici  offidnt ,  vd^Mtiiin :  ad  scmTorch.^ 

litttrM  F,  concluf.j  t.num.is  .17 . 

Non  ebftant  in  conttaiium  addufta ,  &  pcin.j^  quod 
«dtfn  dtim&ikiMt  4mAm»^U  dbsOeftki^  de. 

mini  ,  per  l.pr^tfenti ,    fine,C.  d*  hisiiniad  Ecchf  con^ 
fug.Aitx.conJil.i  i4Mm.  i6JiK4.&  aliis  mulcis  adduais, 
qni  ideinsl<  dtbclMte  non  poA«  ta«|ilMliiMMti#i^ 
pro  fuo  domino  tcftilicari ,  vt  pet  Fitfinac.  de  ttjl^i  ^puh  ' 
jffM.55.Mi1uM.x13. 

Nam  f dpoiiMBpt  kcepoflb  vcttlicsriyft  prooedere  f  ii 
colono  mancntyjMMmo  DOBBinifoi,gt  adu  riptitio.&in 
quo  Do^iinus  b^MliM  ,  Vel  «Mqittki  poieftatcni ,  ade6 
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xyS  Controuerf.forenfiumiudiciorum 

t%  ^coloni  fint  a£ku  in  ftruiiio  Don'tinij&:  fenii  cius  com-  priviilcgio  fori,  Tt  cfl  Ac  m^nii:  c iufvlcm  D  iarLi  t/ul.^iu» 

rotnfalcs.ficut  pct  texuiiB  in      ufiilnu»  infiM.  vbi  puU  /FiM.S.  etmliif.i  .&  i.  v  bi  ponu  banc  ((ucfUoBcin ,  Sc 

cbr^  adaiiio  ad  glolTam mvtiMirt  M>6e  ibi  loaii.Fab.ft  poftel  Mim  tribuit  priuile!i,iiim  foA  Ctsx&s » ft  Cnnilia<  M 

Ang'fic  icc\uini,lHfiM  ttftMm.iicta  loan.  Fabet  in  diR.  ribus  Epifcoporum  ,  &  fub  rr.im.-;.  docct  colonos  Ecclc- 

ler.  prjifenti,  C  de  his,  f  Ni  W  EccUf.          Addcmcs  ad  fiacum  ccguuticcc  cfTe  conucnicados  cotam  fxculan  iu^ 

Akx.diQu:«nf.iiJ^.iHvn^.e»l»ttPs,%\o(&india^.wttttt'  dice. 

r^»  vblDD.     teflib.  vbi  quod  talcs  dcbcni  c(Ic,  quibus  Mini^s  igitur  obftat  lex  i.C.  -ir  Epifc.&  Cler.Sc  c.  Ec- 

impenri  poflit »  yx  domeftici « &  bmiliares  dicantut »  vc  cleftjtrum  ftrnoia  a.f  m^.i.  0c  «.  C/mf«m,  *  i.f m;?.  i  .  tum 

]  ^  corum  repcllatur  leftinoiuum  *  polchrt  Sodn.  lon.  evip-  quia  potius  ioquonnK  de  exemprione  I  ooDcdis ,  quara  x( 

fil.i  }$.mm.6.y.lib.t.M3i(^CMd.!le prfhai.tth.i.coKcl.  .nnm.i.  dc  pnuilcgio  fori  j  &  non  licct  ab  vno  argucic  ad  altc- 

Tbi  betic  declarat  bzc  piocedcre  in  colono  adfciipiitio,  cum,vc  in  tecmini* dixit  Mcnocb.  ilc  srbitr.  iud.  csf.^  <  i . 

ft  mercenarioi^ui  non  poccft,  cvum  fibiliboeric,  fende-  OTn«.io.  tum  qiria  commaniter  inrerptetannir «  tc  lo. 

iej|iCcilliaBpettripoidk:adiemvideTtllcb>i*MKf,71.  quantur  dc  mancipiis.inKta  Irgem  piim.im,  Cod.  de  Epi- 

nmn.  1 9.  fe»f*  &  Cltrk.  tc  fic  de  (cruis  pcrpetuia ,  ^ui  iuuc  in  do- 

Secus  eft  in  colono  partiario ,  qui  propri^  non  poteft  mimo  Ctdeiix  ,  vel  Clericorwn,  qm  tdarcft  fnbliciun. 

did doKieAicuSt  vel  faroiliaris,  fcd  tantum  talitcr,  quali-  tur  foro  Ecclcfiaftico  ,  ficui  aliz  rcs  Ecclefix,     iii  hoc 

cer  iita  ianien,qaod  ei  non  poceft  de  iurc  impecart,  vt  in  pacificantur  Eccleiia,Epifcopi.&  Clericiivt  ia  dtlt.  capit.  ^7. 

^**  verbis  dixit  BalcL  *if  ewf.^^AA'  mn*>.4.  vtrfic.  Ittm  etlMnt»  Eedtfimntm  ftrut .  qood  ide^  DD.  intelligunt  de  <eru(s' 

lii.prim»  i&  idcbquia  ccirai  in  colono  paitiatio  domc-  pcrpctuis  ,  &  mancipiis,  vt  pcr  Abb.  indtU.  c  r  fra:f.,-h, 

fticius  ,  &  familiaritastadmittitac  in  tcftem  pco  domioo  d»  fpr.eomft$tiit.  Rip.  in  trsiB.  dt  ftft,  tit.de  frt.feru.rem.%» 

fuo ,  &  cft  teftit  idonens  «  ade6  vtnon  diratnuarar  i\  de  ieium9jmtm.\  tt.Gcammaric.cVf^.iot.  t1wMR.f5.1tf.The. 

fide,ni(i  qaanCQm arbitrio  iudicis,  rationc  afTcdlionis  vi-  (auc,  di&.  eUcif.ii.  num.^.  vtrfc.  qucd  r-irn^n  lequitur  ,  Sc 

debitur,  quia  vere  non  cft  £uniliaris ;  ftc  docuit  Salic.  im  mmt.i.  vtrfu.  falUt  frimitSbi  docct  ita  intclligcndos  eire 

2 1  t^iiimidm  Hheri^km.%.^\A  etiam  hn^.Cdt  tefiili.  polchri  omnes  ,  qui  pro  contraria  (entencia  adductmtnr :  8c  eg» 

liLsH  nddit.ad  Pert.in^.T4ttr,iHvU.  dddtt.fnfi  dittft/im.  dixi  cflff/rffMr/;/#rf«/!io.  n»w.j8.  vbi  alios  allcgaui,  qui  18 

Aufrer.tff  traS.de  teftib.num.i  1 .  Abb.i»  c.  UttJtum.^ .  vcrf.  non  proccdut  in  fcruis  mcrcede  coodu&is  laicis,  qui  uon 

fed  ^«<tn"f,vbi  DD.  dt  tcfttb.  Fulgof.  «w/iiy  j.  iHcmiifa  in-  gaudcnt  priuilegio  fori  ,  txccpta  camen  famtlfa  EpiCco. 

^HiJitionfs.K\exxorrfii.^TjiHm.i6.ij.lib.7.Dcc.  d.tonf. ico.  pi :  ica  Archidiac.  in  cap.i.  1 1.  ^«/j?.  i  .Spccul.m  titHl.de 

uum.i.  Socin.Sen.  conftl.toi.  Him.7Jik.x.  Socin.lun.(:«j*.  em^tt.wdk^tdeHHd.S.i.vtrfic.i-j.liM.coHfilio  )76.jnfM.{. 

fil.v>iS.num.-7.%Aty.x.CMt.\xkn.confil.t6%.mm.\yverfk*  Dedw.  trtiHM.  eriminal.  hhr.^.  cap,^.  ««Mrf*  f?.  Fari- 

If0ii»kftHt.KailLemtfi.f.in /lA./i^.j.Neuizx»«/8o./;iim.i7.  nac.  in prax.  tfujtft.%.fub numtro  46.  Menoch  J<77.c.i/'.  j6 1. 

Parif.^a;7/f/.to4.nNrA.i  59. />^.i.  Gabr.4«li;/t'i.MW<^/«r/.io.  ttnmer»  }.  xo.l>U{ciid.  di  ftdtHt.iHterfretMt  evtelmf.  frir. 

mm.57.Menoch.^«  Hrbitr.cHf.t,-i^jnim.63k^ctK6.defnm  wmtmimer»  1  }6.  Donacin.  in 'Btdtmn  Cem.  Demimt  dif- 

*/«f.</.c<»nc/«/".4ioj(iwii.J  dccomramii,&vetiflimaopinio»  fmm.  frimd  %^it*ftioni  i6.ftRion.  prima  ,  parte  tertia, 

ne  tcftatur  Farinac.  dt  ttftib.^mifi.i  jJMM>.&t 9*  aao.  ait.  nnmtn  oUaHo ,  vbi  dixit  vfu  recepium eife  ,  vt  hi  faroUr 

TtitchJ.c0atlHf.7i.num.  17.  H  tanquam  laid  iudiciobiconim  fuUiciantur  ;fi  non 

Hinccolligitarquamum^veroetrauctintBuinit.r0n-  fiuu  de  fotwUi  ^fcopi  ,  fed  nd  colonos  patrt»« 

fl.LS  num.i.Sc  CtztiiXi.  difciAO  fub  HMm.$.  <iui  colooo»  rios  hxc  non  pecttnent  ,  qoi  cciamfi  colunc  praMlia 

£piicopi  inter  famiiiares  cnumeranc ,  quia  uluari  non  EpiG^ooi  ,  nuUam  camcn  conitahunc  ,  Cunuiarim- 

poi]tiiK,nin  dicarous  eum  loqui  dc  coloais  afciiptitiis,&  cem  ,  led  ibcietaitem  fintftuiu) ,  vel  conhiAioncm  tan- 

merccnariis ,  de  quibus  fupr^,  qui  coiuncagcos  furopci-  ci^m. 

a  *  bus  Domini,nuUain  in  f tuOibus  parcem  habcBiea }  qooi  Ec  fan^  fi  vis  efiet  facienda  in  Ailio  eiipitii»EeeUIUnm 

editticcimtu  fkmilic  appellacionc  contincri,quia  verc f«u  ferHos,ii.  ijHajl.t.  &  fimilibus ,  cum  non  min&s lequait* 

muli  dici  pofTunt,  vc  in  terroinis  dixit  latc  Sucd.  deeif^S,  cur  de  Clericorum  ,  &  Ecclefiarum  fcniis  ,  qukn  EpiC. 

per  totam ,  quero  fequituc  Caball.  d.  r</a/.  190.  nkmtf,  coporuro  ,  dicendum  eftet  ,  quod  etiam  familiates  qoo- 

aUoquin  fiutratus,ftGsarianosaUucinantui,  5c  audlori-  rurocumquc  Clcticotum  ,  &  Eccleliaruro  gauderent  pri- 

tates  abeisaddu£benonptobanteocumintentionem-,fi>  nilcgio  fori  Ecclcdaftici  ,  Sc  nihilominus  cenfuemnc 

quidem  coloni  partiari')  non  dicuntuc  familiaies,  nee  inx-  coromuniter  D D.  quod  coloni  Ecdeiiarum  ,  8c  Clerico-  t^ 

tavulgaremloqaendi  vfum  tales  vocaniuc ,  vt  inquit  in  rura  quoad  eornm  peribnas  fim  de  iurifdidlione  iudi- 

xf  verbis  Bonacin.  in  BuMam  Cem.  D»piiiii»dUf,i,qiuift,\^  cis  iaici ,  &  non  gaudeanc  prioilegio  fori  Eccicfiaftici» 

fmt,3..  HHm.7.  coloous  enim  non  dicicar  nuniliaris  ,  nifi  vt  probat  gtotlk  in  eapit,  iHdiemmn ,  invnri.  imernt» 

«ohabiceccumdoinino,vclvia«ceiosexpcnns,  vt  poft  dtftinQ.t^.  vbi  didi  ruftlcos  Ecdefic  eflede  foco  fx- 

Aftt.etHf.if.  nHm.14.ts.vtrf.  HHne  wme  ,docuitCard.  culaii  ,&  non  polfe  conueniti  coram  Epifcopo , nifi  ra- 

TvSch.iittera  F,c»nclnf7i.HHm.t7.  nihilcntm  habem  cimie  adminiftiationis  twnorum  Ecclcfic  :  fic  ettam 

commane  coloni  pattiarij  cum  familia  Epifcopi,qux  vi-  SpecuL.  libr.ftcHndo ,  titul.  dt  comfmtft',  indif.  adttmd.  $. 

*  uit  fub  eius  gubeinio,&  corredione,8c  dus  cxpenfis,  vci  generaliter  ,  caf.  vigefimofeptimo  ,  nmntr»  17.  vtrfic.  Idem 

faltem  in  ofiicio  deputato,8c  iUt  fubdita  eft,quia  (andUa-  ttiAm  eft  de  colonie ,  vbi  dicit ,  quod  fi  coloni  cenucnian. 

titas  importacquandam  fubiediionero,dJ.pr0/>fMrrM/i«,  tur  cx  dcli^  ,  vel  contradlu  ,  dcbent  conoeniri  cocam  ' 

24  famiUa,verfiHreenimJievtrh.fiit!ificd.i.C.fiR.elk$rFrmiiiie,  iudicc  fcculati ,  quod  etian*  docet  Gemin.  ia  capite  t.. 

L.vnie.C.fi  ijHacun^ue  prtd.  potefi ,  in  teiminis  dixit  Mar.  1 1.  ijuaft.  prima  ,  Prxpof.  in  capit.  Eos ,  diftinQian.  j  z. 

AlllOn.v4rj-r/«/M/i/i>.  i.rf/(»/.75jrMR.j.BaibofJ.4£r;.i07.  loan.  m  diil.  capit.  tndicatmn  ,  vbi  tener  gencfallieb 

Mim.to.(ff  jfn.ad  rein  GiachJ.Mii^.SS.mBn.|.*wjS«»Tafi:.  quod  coloni  ,  Sc  cuftid  huiufinodi  conueniuntoc  co- 

d.eoHelHf.7 i.num.i^.  cam  fzculati ,  vbi  eriam  Cardina).  de  Turrecrem.  con- 

Et  pro  hoc  facic  eciam  do^ciM  BaldJ»  /.  >  .num.i.C.dt  ftituit  eandem  cegulara  ,  &  loquitur  eti.^m  de  colonift 

C/fr.vbi  vocac  iUam  familiaritatem  lubiojkiuarai  Epifcoporum  ,  DD.  >a  c^/^ir. /«CMff</«  ,  vbi  Butr.  iMnpifrv 

led  coloni  paniacij  funt  poiius  fbci)  in  negotio  fru-  dtcimotjnarto ,  Abb.  HHmtro  ^uinto  ,  Atetin.  ia  ftcmid» 

Annm,&  condadoces,  &  dc  fuo  viuunt,  fcque  ipfos  re-  wt/.Fclin.wwBfr<yiiiW»ii>Barbar.  nHmiro  7 5 .  verficHt.^iudt 

gont ,  Bc  fuium  tencniuc  frudlus  prxdiocum  ducece  ad  dt  ruftic.de  form  competent.iom. hntot\.dc  Nigr.  in  extra- 

doroum  Doroini :  cigo  Epifcopi  faroiiiatcs  did  otm  pof-  uag.vnic.numere  <}i.Sc  nmmtro  1 1  o.de  vit.  &  Inaeftat.  CU- 

funt ,  nifi  eircnt  ciua  commenulcs  ,  v  t  inquit  Duard.  in  rieer.  Soctn.  in  cip  fi  tjuis  CtericHs  ,  nHmero  %.  vmfieni.fed 

BnUam  Caa.^Domini^can.i  s  tfHafl.ixencl.i.nHm.^.  Tufch.  /«  aduerte  ,  todem  tiinl.  Natc.  cenfiUa  576.  numtro  5.6.7. 

d.  eeadHf.-]  1.  hhm.^i.  ik  f  tupicica  non  poiTuut  gaudcic  Cti^ycjUtifJnfdefima^ttKmer»  a.pulcixrc  Gabcicl  eonf.p. 
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Liber  1 1.  Caput 

tiKm.^.  lit.i.  vlji  docet  bicos  colonos  ,  vcl  concJaAores 
xctiim  Ecclefixcllcdc  iiirifdiiiionc  iudici»  laici.  Thcf. 
^iQ.  dtc-f.  tfif^efinufeCHfitis  tr,Mmtr»  j.  vbi  quod  pluries 
itaiudicauit  Semtus  .-  pulchrc  Suid.  {enf1l.ic1.rnifn.69. 
'  7°-^7'  vtrf.  ntc  tiMtmijuMm.  Decian.  tr^Qat.  criminitl. 
Iik.^.  cMpUHl.nero  ,  nwmrr.{  S.  Farinac.  in  prax.  crimiftal. 
fH^ji.MauM  ,  ftHmtro  ^H/idr^tfimeftxto  ,  irt  firt.  Catol.  dc 
Grair.  dt  tfftQ.  cttric.  tffeii.  i .  numir.to^.  vtrfie.  centr*. 
riHtH,  &  fiMwrr.zio.  Megal.  conftl.'}^,  num.i.  Sc primM, 
&  i  p*rt.  tnfiitMt.  confijf.ltbr.i.  eap.dtcimeftptime,  tjH4t/t. 
fextM,  numer.i  18.  verfic.  ftcuf:dt<m  diflMm.  Alderan.  Maf- 
dti.  dt  flMtMt.  interprtt.  ctnclHf  primM,  nMmtr.i  $0.  vhi 
pulchrc  loviuitur  ,  alios  allegat ,  ic  cgo  quoque  dixi 
tontrtH.  fertnf.io.  ntuntto  triitfnrofixto  ,  Sc  controM.^t. 
tnttner.  vigtfimo^udrto ,  &  concordat  Modcrn.  Ncapol. 
M  trMSMt.de  iMrifditl.  pArt.i,.  cMf.iii.  numtr.i.i.^.  vbi 
cttam  redduntur  rationcs  .-quiomnes  admittunt  ,  quod 
vbi  agitur  de  (olis  perfonis  colonotum  ,  &  rufticotum 
^  Ecclcfi»  ptj:Jiftorum  ,  fi  conucniantur  cx  dclidlo  ,  vd 

'  contra^lu  pcrfonali  ,  non  h.ibito  rcfpcilu  ,  vel  rclatio- 
ne  ab  bona  Ecclefix ,  &  Cleticorum  ,  conucnicndi  funt 
in  foro  fxculati  ,  vclut  in  caufa  furti  ,  vcl  damni  H.iti 
etiamcum  bcrtiis  tcclc(ix  ,  vclalia  fimilt  adlionc  pcr- 
^bnali ,  &  alicna  a  bonis  Ecclcfix  ,  quia  tunc  libettas, 
ic  iinmunitas  Eccleax  nullo  modo  violatur ;  fcparata 
enim  e(t  petlona  coloni  parti.ui)  ab  inccrcfle  Ecclefix, 
a<le6  vt  ae  lua  pottionc  frufkuum  folucre  dcbcat  dcci- 
"'as,  licct  £ck.lcnj  folucrc  non  tcncatut  :  vt  pcr  Bellct. 
^'i1*>if- Cltr.part.frm.u  ,  de  fauor.  Cltrtcor.  rtMl.  fepti- 
ma  ,  nntnert,  qnitjto.  Vbi  multos  alios  allcgat  Ergo  fequi- 
*ur  ,qut»d  (uai  coloni  Ecclcfii  non  gaudent  priuilegio 
fori,  (ic  noii  dcbcant  gaudcrc  culoni  Epifcopotum,  d«m 
^pccialitcr  in  lioc  priuilcgiati  non  rcpcriuntur,  ic  firma 
remanct  rcj;ula  ,  quod  culoni  Ecclcfiarum  laici  non  pof- 
funt  dcciiii.-irc  forum  ludicis  fxculatis  ,  fi  ex  dclido  vcl 
contradlu  tonucniantut ,  vt  latc  per  Modctn.  Neapol. 

j  j  traflat.  dt  iiirifditl.p.trt.fecundrt,  capitHl.^o.  tiHmtr. 
trittftmotji4ir.1t ,  vbi  multos  allegat  ,  &  part.  ^MMrtMydiQ. 
eMj.iii.  numer.i.  Grall".  de  tffei}.  cleric.  effeS.fecundo, 
tiMvitr.i^^.  Noncnim  iurccautumeft  ,  quod  coloni  Ec 
clciiarum  gaudcant  priuilcgio  foti ,  vt  latc  pct  ioaii.  de 
Faniin.  ejMjift.  prima ,  cnp  i»  fHmma,  quem  fcquiiur  loan, 
Anr.  de  Nigt.  irt  txtraHMgMtit.vr.icnnm.  1 10.  dt  vit.  &  bo- 
Mtfi.aer. 

Nequedicatui,  quod  hxc  forte  proccdant  in  colo- 
Sts  Clcricorum  ,  &  Ecclcllatum  inferiorum  ,  non  au- 
tcm  Epifcopotu.n  ,  qui  maiori  pr;rrogatiua  digni  font, 
cixm  multa  eis  concedantur  ,  qux  aliis  dcncgantur.  Nam 
relpondetui  ftandum  cdc  rcguU  ,  donec  dc  limitationc 
doccatur,  &  idcu  ciim  Epifcopi  fuerint  priuihgi.iti  quo» 
•d  fori  bcncficium  in  fuis  tantunt  familiaribus  ctiam  lai- 
cis  fpccialitcr  ,  hoc  non  eft  tiahcndura  ad  colonos  par- 
tiarios  ,  qui  non  funt  f.imiliarcs  ,  nirt  viuant  Epifco- 

34  ponim  cxpciifis  ,  VI  fcr  TuCch.  dM.litterM  F  .concln- 
fior.e  7i.Surdus  dtfl.decif.  iS-f*r  totam  :  imo  in  pundo 
dc  colonis  Epifcoporum  cllc  de  foro  fcculari  habcmus 

35  rcxtum  ««  diRo  capit.  indicMtum,  dtfiin£l.%9.  vbi  glof  ic 
Cardinal.  Turrccrcm.  &  alij  Do£lore$  quzftionis  oc- 
cafionem  furounta  colonis  Epiiooporum  ,  2c  in  iifdem 
terminis  locutus  cft  W\i\fcl,  trailat.de  itnmMnit.part.f. 
ftHmer.vifrefimo^uintOtin  fin.  vtrfic. /nteSno.  Vbi  ceiifuit 
colonos  Epifcopotum  pattiatios  non  gaudcrc  priuilcgio 
fori ,  Sc  ego  quoquc  dixi  diQa  eontrouerf.  10.  numer.^6. 
&  ad  rcm  facit  pulchrc  Tufch.  dtS.  cencttif.ji.  num.ij. 
&  idem  fentirc  vidcncuromnes  ,  qui  allegant  di£l.  ca- 
put  iadtcatum  ,  dijiin£l.i9.  ftohwiiwn  colonos  Clfe 
dc  foro  feculari  quoad  peifonalcs  obligarioncs  ,  vt  per 
Dccian.  diH.  tihr.j^xMpit.<).  numer.^i.  fitin. diQ.ifuaji.i. 

:fttim  46.  vtrf  T^MftUi  auttm :  adci)  vt  apparcat  DD.  non 
conftitniiTc  in  hoc  dilTcreniiam  intcr  olonos  Epilcopo- 
rum  ,  &  alioruro  Ecclcftafticoruia  quoad  fori  piiuilc* 
giuin. 

l.BCutrlim]ctntr»H.for.1om.\\, 
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EtquamvU  texMs  in  d.eap.indicatum  ,videatur  Ii.ib«> 

re  roulciplices  intellcAu»,  &  vidcatur  poiljt  ctiam  aHe« 
gari  pro  colonis  Epifcopoiuro  ,vt  (int  de  foro  Ecclefizy 
tamen  fi  beuc  coniiderctur ,  oppofitum  prebat ,  vt  ibi- 
ficm  glolFa  &  DD.  5f  maximc  Cardin.  de  Turrccrera. 
Vbi  optime  refpondit.fic  regularoconftitnit ,  qood  Ru- 
ftici  Ecdcfix  ,  fcu  Epifcoporum  debcant  conueniri  ftib 
iudice  feculari  ,&c  ad  illum  tcxtum  quatuor  modis  reC> 
pondet ;  &  prim&,  qiiod  illi  luftici  fuerunt  conuenti  CO' 
lam  iudice  Ecclcfiaflico  rci  Ecclcfix.  Secund6  ,  quia  ii-  jf 
dem  ruftici  crant  de  p.Mtimonio  Ecclc(iz,qux  fiiper  eos 
habebit  iurifdidioucm  tcmporalcm,a£  ([piritualem ;  ter- 
ti6  ,  quialaici  erant  adhiic  in  adminiftratione  bonorum 
Ecdefiz  quartu  ,  quia  illud  fuit  fadum  de  mandato,3c 
deUgatione  D.Papz,  qui  ex  plenaiia  fua  potcftate  folcc 
committeie  caufaj  eciam  intei  Ijicos.  Hxc  vtiqt/e  pod 
funt  defeiuiie  pio  quatuoi  limitationibus,in  quibus  co- 
loni  Ecclefiz  ,  &  Epifcopoiuin  poftunt  conueniri  in  fo. 
ro  Ecclefiz  ,  fcd  Btmum  lemanct  pto  legula  ,  quod  finc 
de  foio  feculaii,quia  non  funi  Epifcopi  familutcs  ,ex 
Sucd.  dultcif.  i  5  .num.  i  i.verfrurfuj. 

Nonobftat  ,  quod  coloni  dicantur  focij ,  &  ratione 
focietatis  cum  Epifcopo  dcbeant  gaudeic  eodcm  foii 
piiuilegio  ,  ex  Gratian,  eonfilio  1  ;o.  num.fexto  ,&  ftpti* 
m$  ,  lihr.ptimo.  Quia  piimb  i(fpondctui  cos  oon  clle 
propric  focios  ,  quia  potius  a(Iiinil.mtut  condudlori, 
Odd.  cenfiite  }  4.  tiumtro  decimo^uarte  ,  &  numtr»  deci- 
fexto.  Rota  apui  Farinac.  dtcif.  rtctnt.i^^.  numere  deci-  • 
mtquart» , parte prima.  Sccundo  rcfpondctut  hzc  non  ' 
procedcic  in  fucio  ret  particulaiis  ,  cuius  ptiuilegia 
non  comtminic.tntur  altcii,  niH  fic  focius  vniucifalis  ,  6c 
iJc6  focius  vnius  rci  non  diciiui  familiaris  .  vcldome- 
fticus  ,  &  non  rcp*llitur  a  ceftiEcando  jmo  focio  ,  vi  in-  j]| 
quit  Salicct.  iM  ditl.lefr.  Quoniam  libtr ,  numer.j.  C  de 
teftih.  &  quatcnus  daiccui  talis  cummunicatio  ,  ca  pio- 
cedcict  folum  in  eo  ,  ia  quo  tuni  fncij  ,  &  non  vlti^, 
qnia  limiiaia  caufa  limitatum  ptoducit  etTc^umjad 
tcxtum  inltg.in  aqun  ,  dtaquir.  rer.dom.  lcg.  ca/tctlla- 
uerat  ,de  hu  ,  efua  in  teftam.  dtlent.  fed  coloni  pArtiarij 
tantum  poflunt  dici  l"ci)  eonun  domini  rcfpcdu  fru- 
«iluumagri,  vt  cx  Cartoc.  in  trallat.dt  lecaiion.  part, 
quarta  ,fub  titul.  dt  remijf.  mtrced.  tftufi.^  numere  ^.Oid. 
cotifilio  }  \.  numtr»  dtdmontno.  Etgo  illo  tantum  refpe- 
iiu  pollunt  gaudcre  priuilrgio  foti  Domini ,  non  eriam 
n  ag.niut  ex  dclido  ,  vcl  contt.-idu.  Butr.  indiH.  capit.i. 
tiutner  6.  vbi  Abb.  numer.^.  Felin.  numero  ftcttnde,  dtfer, 
eempetetit.  Kitt.dici.  corfilie  576,  numtr.i.  verfic.  (tcus 
tfi  ,  cum  aliis  fupta  addu^is  ,  ex  quibus  concludi  po- 
tcft  ,  colonos  parti.irio$  ,  Sc  rufticos  Ecclcfiarura, 
ic  Epifcoporuin  qui  non  viuunt  expeniis  Epifcopi, 
(\  dclinquant  ,  &  fuis  iudicibus  laicis  fint  inobcdicn- 
tes  ,  ab  cis  cife  punicndos  ,  Ac  cor.ini  eis  cciani  ciui- 
litcr  conucnicndos  ,  vbi  non  agitut  dc  bonis  ,  &  fru-  4^ 
ilibus  Ecclcfiz  ,  Gabricl.  dtQ.  cotifitie  irigtfititefeptime, 
nutruro  ^uarto.  Surd.  dtfl.  confilie  joi.  numtre  67.70.87. 
Vtrfic.  7<(tc  efuemtfuam  ,  Nigcr,  in  extrauag.  vnic.  nttme- 
re  110,  dt  vtt.&  hontftat.eler.  Farinac.  in  prtx.  ^naft» 
eElaua^umere  *tf>.  in  /Sn.  focietas  cnimquz  cadit  intec 
dominum  ,  &  coUnum ,  eft  tantum  rclpc«5tu  damni ,  fc 
lucri ,  non  in  cztcris  ,  vtper  OM.c»nfi!.trigtfimotfturie, 
num.  1 5 . 

Non  obftat  przdiftis  quod  c«loni,&  condu^lorcs  bo- 
nocum  fifcalium  gaudeant  piiinlcgio  foii ,  adc6  vt  cam 
in  caufa  ciuili ,  quam  criminali  (inclibeti  a  iudicibus  oc- 
dinatiis,  Sc  dcbcant  iudicaii  a  Piocutatoic  Principis  ,  & 
iudicibus  fifcalibus.pci  textum  in  It^.ft  efuis,  Sc  in  Itf^.bae  ^ 
Itf^tyC  vbi  caM/.fifcaUidco  idcmdiccnd\im  eft  de  colonis 
Epifcoporum,quia  priuilcgium  (ifci  compctit  eiiam  £c- 
clefiz,cum  ^  paii  piocedant,/(jr./!frK/.  C.dt  facrefanQ.  Ec 
cltf.Sc  S.fiinMl,alia>  (icut,in  ^uthtntie.  dt  nen  alitnMnd.  5c  4f 
ita  aiguunt  SyUia  c»"/f »«  tioro,  nnmtrt  vndttimo ,  Tufch. 
littera  Ettenelnf.  vii»ftmafiftim.  ntimtrt  dtcimeftpiim»  ,  wt 
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berc  ,  an  perfcucr.indiim  fu  in  nl;  dccrcrd-,  Rm\k  qnod 
n.ulti  Tt.cologi,  &  Canouiftx  j.uuucruntieclarat.oiKS 
ptxdiaa»  maximi  qiiiacm  facicniai ,  noo  taroenoHi-  S 
gare  in  vwoquefoto  cxti  :i  c  .f.ui ,  in  qno  propomiiu.ir, 
mfi  diio  copnlati.ic  coucurraiit  ,  vi  fdlicei  f-A*  hnc 
confulro  lummo  Pontifice ,  vt  ftatoit  Si««i»  V.  ioBaUjf 
6.  cdita  anno  n88.  q-ise  incip:t ,  /w  ;  &  q"od 

fucriiu  lufficicnter  publictiat,  aac6  vt  auibcnuce  de  cis 


ftlfiam  ^tbiA  tefpondctar » j^ailcgiam  f«rt ,  qao  fif- 

caWs  cond.icloici  potiuniiu  ,  vt  in  Jiiftis  iatibui ,  inrcl- 
M  ^Sl"'^^^"*^  cll^c  pioce^cre  in  au«ftiooibus  ptouenienti- 
Ihu  €%  canTa  conJndSoins ,  auks  r«eai  •  in  veibi*  fic 
ea  dccbrat  Pcregr.  dt  ittr.fifs.  Lhr  ftxto,  tiiul.  ^uinio,iiM- 
mtr0  dteim»tiii»t»,dteimi>f«xt».  Vbi  tctUtuc  tia feruaci, 
te  rediittanoiniemliaint  refticucionls  ,quod  poceH  coa- 
eedi  eciamin  colono  Ecckfiae,  vt  Ci  coniieniatur  tationa 


Epifcop 

ndctur  u  hoc  verum  cfTct,  &  tenecet  huiufmodi  con- 
.iiemia, 

folum 


nem&, hocferi  priuilegium  eOe  ooncetienlom  non  bus  Bacbof.  d.cdp.i^.rHm.^ .  • 
jm  colonis  Epifcoporum.  fed  etiam  colonis  Ecclefia-  lura  ,  &  folum  cv.fki.m  bon 
»,  &  Clericoriim  ,  ob  aauiparationcm  fifci,  «c  Ecclc     candetii  S  C .qu ia  .id  V u 


tura,  Sc  Clericoriim  ,  ob  z^uiparacioncm 
Sm :  l^d  fic  eft ,  ^aoi  commanitec  doccnt  DO.  colonos 

(  lcrlcorum  ,  5c  Ecclefiarum  non  gaudcrc  fori  Ecclefia- 
,    ftici  ptiuilegio,  vt  pet  loan.  Ant.  de  Nigr.  in  d.txir4M^. 
4*  «Mtr.  tmm.^i.  8t  tmm.ixo.  it  mt.&hmtfi.  Cler.  qui  aliot 
eongcrit.  F.irin.  <i. <j k / ff. i.  cvim  aliis  fupra  addii- 

ftis:  ergo  re^uituc  fallax  cfle  hoc  fundaroentnm  ,  quia 
4aca  inftanrifteocniit  argamenctnn ,    pJttonMm,  /^fi.  dt 

rtrum diuif.  ^o^i  m  c^p  fcKi  vrj^ate,:  .ijifit/^.i  ■  Mcnoch. 

V.  Mnfii.f  1. MiM.70.  Ludouicus  Scacc. etajil.yi.  nufner.^o. 
I.  nec  mfnim  eft » qnia  mn!ta  haVec  fiicus ,  qn  x  non 
habet  Ecclcfia,  vclut  tacitam  hypoihccam.  Alcx.  in  l.  fi 
fli0t  ifi  it^tgit  M^iur.  f^.  Tcnib  rcfpondetuc  diuccCam 
ciTe  ricioimn  inict  «nom ,  9t  altcrmn ,  tt  Ideb  celTare  ar- 
guraeimMndaAuro  \  fifco  ad  Ecclcfi.im,  vt  inquit  Eucr. 

4»  /«r.Mf.«4pi.(a4mM.iS>dtiicrficas  autem  eft  euidcns ,  quia 
Avm  Prtnccps  ▼etat  (uos  colonos  connenici ,  niii  coram 
iudicibus  filcalibus,  nihil  fibi  prziudicar  in  iuri(di£lio- 
nc,tnfi&  cam  trahic  ad  ie  \  veriim  fi  vigoreeiufdero  legis 
Ecdeiia  eogiwfcetec  etiam  caufat  colonocam  ex  dclim>, 
vcl  contra£lu  ,  Princcps  rcm.mercr  abfquc  iurifdidlione 
ip  pecfona  coloni  ,quod  noo  eit  facile  ctcdcndum  vo> 
laifle  facere ,  conccdere  nifi  in  {nre  caneatur ,  provt 
dc  fcruis  pcrpctuis  ,  afcriptitiis  fuit  f.mciiMnA  in  d  /.». 
C<dt  Efifi,  dr  eltr.  &  tiadiderunc  DD.  f»  d.c^f  i .  dt  ftr. 
s«Mp«f.  vtdiAum«ft*.ledprinureipoafiom.igis  vrgct, 
<}niapriuilcgiiiiT.  rcflringitur  adcatuam  ,  ob  qa.nTi  ■  on- 
ceditat,  vcpex  Percgr.<<  Mmkitf.  &  >di6  vidcmus 
ex  dRi  canus  eriam  ctimiaflUhns  colonos  fifci  rraht  co« 
ramOrdinaciis  locorum  ,vbi  fmu  bona,  q.Kx  ab  ci$  fol- 
uuntuc :  ecgo  idem  dicendum  eU  de  colonis  £cck-iix,& 
Epifcoporum. 

Mod6  vidcntar  foliim  obflare  dccreta  S  C.  df  qiiibtu 

I    SpereU.  dJt«if.Jk»^imm.xt.  £c  alij,  de  quibus  fiii  la  ,  vbi 
tedsrtrac  eoimios  ptniarios  menOe  Epifci>p-ilis  gaude- 
re  priuilcgto  fori  Ecclcfiafticidutaiuccolnnii,  niiiilt>mi. 
^      lius  debita  cum  reuerentia  pofiet  dici  non  conftare  au- 
^entice  de  prxdidUs  dectetis,  non  enim  vidi  originale, 

H>  &taroenfuDdic  i.  Aug.ifiji  .eadcmCongrcgitio  Emi- 
Bentifllmocum  &  Reuercndi0iinocum  DD.Catd.Concil. 
Trld.  Interpreturo  ex  fpeddi  SanQiffimi  D.  N.  Vrbuii 
YIII.  iolTu  prxccpit  nullam  adhibendam  elTc  fidem  hu- 
ittlmodi  dedararionibut,  fiue  impreiSt ,  fiue  manafai- 
ptit,tufiinauthenticafocmarouniic  fherinc  fblicofi- 
gillo,  &  fubfccipttone  Emincntiffimi  Catdinalis  Pr«fc- 
Ai ,  &  Seactacij  eiufdem  Congcegationis  pro  tempote 
tx^ltnrinm ,  vt  apud  Batbof.if  vtnmfiUiT.  Eeelifi^ic$» 
€if,/^iumiA^JI/erf.vtrkm,Sc  Paiqoalig.  decif.ii.nimi.7.  Sc 
dm^.i4miilB.ii.  Ergo  fi  ndn  tpptreat  de  pccdidhs  de- 
cceds  in  hac  fotma,  non  ecic  credendum  aliis  ,  quc  dr- 
cunferuntur, 

Deinde  quatenus  extarenc  a  me  remicto  eorumded- 
fioni  t  fed  non  cenfeo  probibicum  efie  recarfam  td  eoC 
ilem£miiieiiciflunos  Patres  ,vc  imam  vclinr,  fi  pUcet 


bcrc  vmi  lcgis.  Ccd  quia  muUi  aH*j  aliter  ftntinncde qni- 

"  .non  .1  ul.  o  os  poncre  in  coe-  _ 
num  efli  dc  nouo  confulcre 
cro  nunqatm  deoegatur  re- 
aufus,&  illi  Sapicntillia.i  Patrc.  .Uc.rncnt ,  quod  fibi 
iuftum  vil  im  raait,  &  intcrim  doncc  dccernatur  a  S.C. 
uid  agc.ulum  fit^obfcruandacric  fiipradifta  dcckciao* 
verc  cxtat, 

Tirtioigitnr  poteft  rrfpondcri  prxdiairai  deccctun» 
Sacr.r  Congicg  loquV taiUum  de  colonis  partia4 
riis  Mcnfx  EpiVcopalis,  vt  api.J  SpcrcIU.rfft«M i-  "-i». 
idco  non  eire  cxtcnJcvlun^  ad  colouos  bonon.m  pitru 
monialiumipfotum,  qiiia  licit  hrcbonaiitu  roqtm 
tmmunia  ratioi.c  pcrfonae  Domini  Ecclcf.aftici,  nullo  ta- 
nien  canonc  lilorum  immuniras  communicatur  ctiam 
colouis  bonorum  pattimoni.iIium  ,  co  quoJ  texwm  in 
d^f.iiinu'.fniJifi.%9,  aqno  d.'Um^itnr  f..iir!.imcnTnm 
pro  c.il  ,:rs  Fpifcoporiim.  loquiiurtantum  dz  tuliicis 
Eci  icli.r  &  b  piicopi,diccns:  httrtfi,Eec'rftiijMt  vefiref  , 
ruflicoi  caufitH,  txMnUmri  Et  propt.rt.H  nun  ciLD:t  cxtcn- 
di  a.i  coloiios  bonnnim  patrii\ioniaUum ,  tum  quu  in- 
clulio  vnius  cll  cxcluli»  altcrius ,  /•  titm  Pretm^tinprim» 
f.deittdie.xmx  qnia  ill  td  cft  fing  ilnrc  ,  &  fpcciale,  . 
quod  non  dcbct  cxtcndi  tn  diminutioncin  uuudidio- 
uis  f.tcuLri$ ,  VI  in  ictminis  diccre  videtor  Nait.  d.  evif  f t 

/0.J7<.»j»t.lOJ»)i<i.Modern.Ncap.  dtQ  tran.  ie  iurifii^ 
aiMie.fnrt.iy.rrf.x  1 1. j»»«»M  S-  Nam  etiomfi  veclcmur  in 
m  itciia  fanorabili  pro  Ecclcfia  ,  adhuc  tamcn  videtar 
non  clVc  facicnd.un  cxtcnfioncmdc  pcrfona  coloni  Mcn- 
r.T  Ep  rvnpilis  .iJpcT\onam  coloni  bonorum  patrinio- 
ni..Lua>Epiicopi ,  vc  poft  Tiraq.  denu«e,dmim,itiverk. 
lihertittfmm.^0  Crph  c»«f.ti4J».7' ^ovM Farin.s'»/r^{nb 

part.prim4,verb.exie':f;»,n.ioi. 

Oiiartd  rcfponJrt  .r  d  aum  Dccretiim  S.C.deco. 
lonisMenf«  Epifc.jp.ills  .vlm-.dxs      fori  priuilcgi.im, 
proccdLTc  ,  &r  \ocu.T>  li.ibcrf  vbi  vfu  rcccptum  eft^ ,  pcc 
tcxtum  1«  /.  de  quiltiu  ,  f  eie  U»ih.  non  autem  vbi  nim^ 
qn.tro  ftiicacceimiwm ,  neqae  vf.i  rcccpium  ,  f.quidcm 
Kx  cti.im  c.iiionic.iiionUgu,vbinoncllinotibusvten» 
liuro  approb.it.n  ,  quia  habct  in  fc  tacicam  condirionem, 
dummoJb  vfu  rccepta  fiierit  i  alioquin  ea  non  Ilganiut  J  J 
ci..stranfgrcirort$  ,tcxtits  cfkincap.  ifiit  .itef^et.dilL^' 
vbi  glof.  notabilis ,  &  Anch.  mtm  i.  BcUamct.  in  frmc» 
Card.de Tarrecrcm.i»«Mr.».}.  vh^  1  cc  tr.i<aac ,  &  con» 
cluditlcgts  fitmiiatem  acdpcrc  ab  vlu  popidi ,  gloira.& 
DD.omnes im dJ.dt  quihus.\\cxxtnft'.vi  i.>.tun.i.^dA.U 
vbi  ceftacur  demagiscommuni.  Ccph.  ct'if.47.  mm-iSm 
Ruin.  ci>if.\  i.ttum.il.ii.  Hh.i.  Rol.  ctnf'}9.num.S.ltk.i, 
ktiflime  fimt.frs^m  pmt.i  in  verbJex.v.i  .i.Cr  feqq.  vbl 
teftatur  dt  communi  L^iftarum,&  Canonifttfum.  Na- 
uar .^f^.ruaicap  i  j.;/  ^iRodriq.  MW.i.ff  re^.tj.6.  mru 
1 1.  vbi  aftitmat  hoc  inicliigi  de  omni  Icgcciiamfi  fit  de- 
ottalit.vet  extraatgans.Aior.f«».i./i*kf  ^.Mw^l^^c-Bo» 
nacin  de  !e(_,h.airp.\ .tjuifii  part.A-n.  i'!-&(tqef.  &».JO. 
vbi  aropliat  proccdece  ,  etumfi  lcx  fuiftct  acccptat» 
qiiotdvnafflpartem,qaia  non  obligat  quoad  partoD  >4 
non  acc!:pt.uini,.iJe6  vc  ncque  Conalium  Tridenttnam 


Mii(«nft«ipoiier«»«c  cxaminaie  fwiftum ,  U  cefcii.    oUigct,  vbi  non  eft  vfiireccptum.  Boiucm.  5/ 
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^ujft.i.part.y.num.i  .6c  dtleiih.d.pdrt.A-  ««m.^fJ.Sanche» 
ae  niMirim.iil).^.diff.i%.  nut/i.6.  vitf.td  ctnfirmMlioKtm  \  fi 
cnim  licct  diccic  Jc  fluUis  Apoftdlicis ,  Sc  Concil.  Trid. 
non  ligarc  vbi  non  funt  vfu  rccf  pta  ,  quantb  magis  di- 
d  poicrit  dc  dccrctis  S.C.  feJ  fic  cft  ,  quod  in  plciif- 
^uc  locis  Lombaidia  hoc  dccrctiim  non  cft  vfu  recc- 
pium,  quia  ab  immcmorabili  coloni  Epifcoporum  con- 
ucniuntur  in  foro  fxculari ,  &  ita  fciuatur  in  ftatu  Me- 
diolani,  &  aliis  circunuicinis,  cxccptoicrritoiio  Noucl- 
'  lartz,  vbi  feruatur  ,  quod  coloni  Epifcoporum  ,  etiam 
quoad  bona  pairimonialia  gaudeanr  tori  EcclcHaftici 
priuilcgio  ,  provt  praAicari  vidi ,  hcet  cum  magno  ftie- 
pitu  ,qiiuad  bom  tcmporalia  ,  &  patrimonthlia,  in  aliis 
vcto  locis  vbi  priuilc^gium  non  habctur  ,  vidi  praitica- 
li  in  bts  partibus  colonos  ptzdidos  trahi  ad  forum  fc- 
culars  ,  qujnJo  comicniuntur  cx  dcli^o  ,  vcl  contra- 
&M  ,  Sc  proptcrcj  mutaiida  non  viJcntut  ,  qu«  ccrt.im 
fcmper  hab.icrunt  imcrptctationcm  ,  l.m*xtme  ,  ff^.dc 
Itgtb.  mc  tamcn  fubmitto  ceiifurz  ,  &  iudicio  S.R..E.  Sc 
Xefponfis,  6i  dccrciis  S.C.  &  Eminentiflimorum  PatriMn 
purpur.-itorum,  quorum  munuscft  iuxta  corum  magn.im 
^  piudcntiam  ,  &  rapicnti.im  obfcura  intcrprctari,  5c  iura 
dcclararc  ,  Sc  intctim  obfcruandum  ciit  pixJi(5lum  dc- 
crccum,  dc  quuSpcrclI.  diilAectf.^i.  nitm.i  i.  doncc  ha- 
l>catut  plena  rcfuUiiio  a  pixJidba  S.  C.  cui  me  fimpcr 
fubmitto. 

bcnc  verum  cft  ,  quod  aJmina  foitc  rcgula.quod  co- 
loni  Ecclsfix,  Clcricorum  ,  &  Epifcoporum  fint  coniic- 
Oicndi  coram  iudicc  Uico,  vt  fupia  ,id  lamcn  fallit  mnl. 
tis  modis  ,  &  primJ)  fi  tales  culoni  viucicnt  cxpcnfis 
£piljcopi,vt  quidam  famuU  :  tunc  eti.tmfi  non  dcgcrcnt 
in  domo  ipfius  Epifco;  i,  tamcn  Jiccrcntut  dc  ciiis  f.imi- 
lia  ,  &  gjudcrcnt  ptiiiiUgio  foii  ,  quia  neceirc  s  l 
bunc  6iicm  ,  vi  familiaies  a(Xa  infcruimt  Epifcopo  ,  Sc 
flb  co  impcnlam  vidliis  recipi.int ,  fiuc  in  dom.o  ,  finc  cx- 
tra,(iuc  in  cibariis.llae  in  pccunia,  non  intcrcft  ,  vc  Ute 
f8  F°^^' Siird.  <irfi/;j5.  flk/w.8.1 1.14.1  j  ifi.  5f  latiflTimc 
Caball  d.caf.x^o.  num.^  vftjne  dd  num.  i  ^.Ricc.f^ici/I  j  t. 
J)*rj.i.  Gralf.  d.  ef.t.  uiiTKtr  1 19.  Squillanc.  de priiiile^. 
fttr.  tap.-j.  niim.^c.  Vulp.  d  41  .w«w.Jo.»«  fiu.B.itbol'. 
in  c~p  fiii  I  nebti,  nutn.i.^  de  vtrb.fi^nif  Si  qu.imuis  No- 
<arij,  &  Cancellati)  Fifcalcs ,  &  ali'|miniftri  Cuiix  Epif- 
coj^lis  frnantur  bcncficio  foii  EccU  fiaftici,  ciiamfi  non 
wiujnt  cxpeiilis  Epifcopi ,  id  tamcn  proccdir,  lum  qiii.i 
,  funt  nccclfari)  pro  excrccnJa  iurifjiiflionc  i  tum  quia  fi- 
cisdiciiniur  viucre  expcnfis  Epifcopi  ,  Jnm  putiunuir 
lucris  ,  &  cmoUimentis  CanctUaria: ,  utitcij,  vr  rcfbl 
*iir  Mar.  Anconin.  vsr.ref0l.7s*  num.i.  vcrj.  Cttetum,  Sc 
ruM  j,.^.  Sc  confentiunt  Maccratcnf.  t'4r.  rtftl.  lib.i.  rt- 
/5/.7J.  GralT.  nirtwfr.119.  latc  Gvatiaii.  dccif.in, 

rum.6.7.  Sc  difc.iJ^o.num.i.^.io.Si  difc.}^f.  »«»».5.4.5. 
Ciaih.d.ctKf.iz.num.^.^.^.i  j.i^.Modcrn.Nc.ip  d.trtiij. 

iMrifd.part.n.csf.  1 1 1  .nuM.  j .  Bai  bof.  d.alirf^  107.  nu?A.  1 . 
J  1  i.i  i  j.Ricc.  d.rtftl.^-j  I .  n  ^.^.«j.y.S.j.Gnazzin.^/r  dc- 
ftnf.rt9rMm,dtftnf.xo.C4if  .$.»um.i.^  Bellet.  t .  num.  1 6. 
j7.11.Dian.  mtr. ^art.^.  d.rtfel.^o.  de  immun.  Ecct.  qui 
omncs  probant  miniftros  ,  &  ofHcialcs  Epifcopo  nccct 
farij  pro  officio  &  iurifdi^ionc  cxerccnda  ,  eciamfi  non 
viuant  cxpcnfis  Epifcopi,  gaudcrc  priuilegio  foii,ctiam« 

delinquant  extra  corum  officium,  adc6  vt  id  procedac 
criam  in  Notatio  Vicati)  foranei,  vt  pcr  Giurb.a  «^en/.SS. 
nitm,i.ifi  fin.Guazzin.d.c4ip.t).n.in. 

Secund2>  fallit,  fi  coloni  conuenianturratione  rei  Ec- 
clc|(j«i  quam  colunt  ,Tclut  f\  ficici  ftatuium  ,  ne  quis 
orizajM  leminaret  ,  vcl  quid  fimile  pracciperctur  ,  quod 
6 1  ipfain  concernat,  lunc  coloni  Ecclcfix  ,  Sc  Clcricorum 
luni  cxcmpti ,  ficut  eorumdomini ,  ncc  conucniri  pof- 
funi  in  foro  fxculari  .fi  contraueniant.Eralm.  de  iurifd. 
trd.in  txtmpipart.n.  ^u*ft.i%.  numtr.i  1.  late  Surd.  f»«- 
fil.ioi.nMm.-j^.TS  Sccenfio^.rum.t  i.i  i.  Prax.  Archiep. 
cap.7i.num.i.vtrf.hi/.Modcxtt  "titi^-d.trAU  f»rt.A,  caf\ 
IMM>I1.  Sc  cgolatc  dixi  centr.fer.G  j.rMW.i^.i  S.vbi  mul- 
J.B.  Cuirlinii  ctntrt».  fw.  Toin.  II. 


tos  aliss  allcgaui  ,  tde^  vr  fufficiat  conucniri  ratione  lel 
Ecclefix. 

Tcrtio  fallit  ,  quando  cxinde  fequeretur  ,  quod  Clert- 
ci,  vel  Epifcopi  non  pollent  libcte  fuo  vti  priuilcgio, 
veltii  fi  famnli,  Sc  coloni  Clcticoium  ica  dctiner  jcur  im 
pcditi  a  Domino  temporait  ,  vc  non  poiTcnt  curum  do- 
minis  fcruire,  nifi  ciim  ^raui  corum  incommodo  ;  tunc 
enim  fcucrcntu'.  coJcm  priuilcgio  fori,  Sc  exemptionis, 
provtClerici,  Fclin  i  i  d  cjp.i.uum.x.sWi  DD.dt for.com- 
fet.lean.Am.dc  Nigr. »»;  d.txirauui.vnieJikm.^t,.  de  vit. 
&  hontft.  cltr.  Tuich.  ptall.  ctncluf.  liitera  E  tConcluf.iy, 
num. } i.Mcnoch. eaf  ^t.  i  num.i.  Match.  de  flat.  interpret. 
concl.i.nmm.i  }6.ad  fin.  &  cgodixi  ctfitr.far.xo.nutinr,}^. 
vlji  vide. 

Qiiarti)  fallit,  quando  1  aici,  vcl  ooluni  habcrent  admi'» 
niftrationem  bonorum  Ecclefix  ,  quia  tuiic  funt  conuc- 
niendi  coram  iudicc  Ecclefiaftico  pto  reddenda  ratione, 
cum  rcliquorumprrftacione:  fic  notatiir  ifi  d.cap.ind4ca- 
tum,it).dif}.Sc  in  fap.fi cltricui  laicnm.dt  fir.cemptt.Ahh. 
in  d  cap.i.rium.6.vtr(.fatlit  in  d$(ebtn,  vbi  Apoftill.ad  Fe- 
lin.de ftr.ctmptttnt.  ThcC.d.dtc$f.tx.  num.-j  vtrf.  failit  4^ 
Card.Turr.tn  d.cap.indicatum  ,  vbi  alij  DD-  quod  cft  no<*  . 
tandum  pro  Mallariis  confiaterniiatum  SanifliOlmi  Sa- 
cramenii,&  Rofari),qui  eorum  bona  adminiftrant ,  quia 
rationem  redJere  dcbcnt  coram  iudicc  Ecclcfiaftico  ,  ic 
ab  co  compellenJi  funt  aJ  folut iouem  :  ilc  cciaii*  tenenc 
Modcrn.Ncap.</.r(f/.  1  1  i.w.ii. 

Quini6  faliii, fi  Ecclcfia,  vcl  Epifcopus  haberent  pri-  > 
uilegium,  vcl  cunfuetudinem,vt  coriim  coIoni,&  ruftid 
conuenircniur  coiam  iuJice  Ecdcfi aftico  ;  hoc  enim  fer- 
uandum  clTct,  quia  Princcps  fxcularis  pollei  fic  ptiuilc.* 
giarc  Ecclefi.im,  vi  per  Aob  ind.cap  i.iium.6.vtrf  f.iUit, 
Sc  ApoftilI.ad  Felin.  ibidem  dc  fer.cttnptttnt.^^atfai.d.con- 
fii.xyn.^.  lib.t.  TheCutr  d.decif.iX.tikm.7.  Dccian.iraSl. 
crim.lib.i^,Ciip.^.»,%%.  vbi  quod  hoe  eft  indubiticum',n3m 
Sc  confucrudohabct  vim  ptiuilcgij,6c  facit  licitum.quod  64 
alias  noncrat  licicum.Surd.f«f;/.3  j  }.r>.6. 

Scxt6  fallit ,  quando  Clericus  ,  vcl  Ecclcfia  vcnirent  . 
aJ  neceiratiam  dcfcn^ionem  coloui,  quia  forrc  ageretur  . 
adtionercali  ituncenim  Dominuscft  conuenicndus,  &  €y 
colonus  nominaiido  dominum,dcclinarc  poftetiudiciuin 
fcculare,  &  caufa  dcbec  rcmicci  ad  iudicctn  Ecclefiafti-» 
cum.pfxpufi»;  cap.C'tricum,il  1.1 1  f.i.  Rip.  in  c.dtcemi» 
ftui.n.x.Sc  «.4  dt  iWic.Thcf  d  dicif.xx.  «.7.  verf.faBit  7. 
Modcrn.Neap.<i.j  4/".  1 1 2 t  o  Eralm.<i.f .  j 

SeptimiS  falUc  in  colonis  ajfciiptiiiis  ,  Sc  fetuis  per-  , 
pctuis  ,  tam  Epifcoporum,  quam  Clcricorum  ,  Sc  EcclC'» 
ii.uumqiiaruncumque ,  qui  tanquam  fint  in  dominio 
Ecclcfiafticoium  ,  gaudcnc  piiuiUgio  fori  Ecclefiaftici 
ficut  mancipia  eoruin  ,  vt  habctur  ui  d.t.  iX^.de  Epifc.  & 
CUr.Sc  d.cap.  Ecclefiarum  feruej,\  i^.i.Ancdc  Butr.  ind.  * 
cap.x.cet.t.Sc  ibi  Abb  num.6.Sc  communiter  DD.  dt  for» 
cemptttnt.Ki\i  in d.i ap  dtctrrimtu,  num.l  18.  Grammatic. 
d.conf.tot.n.i  yti.ThiT.  d  decif.xx.n.^.  vtrf.faUit pritiu* 
Capyc.  decif  1  i.ff.i.  vbi  tcftatur  de  magis  communi.Dc- 
cian.  <i.f(»p.9.».57.Mcnoch.  </.m/.56i.  n.t  I.  Fatin.n/.f.S. 
fntm.^6.verf,  vtrum pripru,lAai'ci(d.  dt  flaiut.  d.  conct.i, 
n.ii6.Gtauin.d.dtcif.X}in.$.D\iMd.iii  Bntlam  Can.  Do- 
mini,d.can,i  5.^.8.  ctncl.x.  n.j,.  &  cgo  dixi  dUla  centr.xo» 
n.  }%.Uc\\ct Jifii.Cltr.part.i.lit.d.fauor.cler.rtal.  i.t,  H.iii 
Ezi(m.d.^uaft.}%.n$im.7, 

Ex  quibus  apparct,  non  bcnc  fentite  Imol.i/r  d.cap.i, 
col.x  de  ferxompetent.  diivniotte  dixit  ctiam  fcruitorcs 
tcmporale»  ,  Sc  mcrccnarioi  Clcticorum  g.iudcre  ptiuj'-  ^7, 
legto  fori  Ecclcfiaftici  dtim  fcriiiunt  •,  &  cum  co  tranfit 
Capra  in  </.f.i.cc/.i.Bald.in  d  (.i.C  de  Epifc.&  Cler.  Soc. 
in  c.i.vtrf\%.deelaratto,dtfor.cemptt.(\vi\ti,\Mc  opinio  efl:  ^ 
ertonea,  Sc  iion  fcruatur  in  praxi  ,  nifi  quoad  familiares 
Epifcoporum^in  quibus  cft  fpecialc,vt  vidimus.quia  vc- 
rior  eft  opinio  Abb.  ii  d.c.  x.n.6.  quod  hoc  priuilcgium 
concedatut  folum  fanviUx  Epifcoijii  ,  &  fcruis  perpctuis 
Clcricoruiti ,  non  autcm  tcropotjiibus  ,  Sl  mcrcciuriis. 
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fiquftnt  pcdoiuc  libtfx  ,  Sc  in  cis  dmerfa  nailitat  ratid^ 

cjnx  in  pctpctuis  :  &comD  Ahb.  r.nriunt  ibidcm  Butr. 

^  Fclin.  coa)munitcr  ,  provt  dc  magis  communi  tdl** 

I^C  Capy  c.  </.  decif.l  l.  >rMn.l.  wf.  Kclpondeo  pnvio  :  Gp 
•  etiam  Archid.  in  d.€»p.CleritHm,i  i  .^w//.  i  .rcdct  dc  Scn. 
'  f 04/. 1 1 1.  Stcph.  Aufr.  tr»H.  de pntejt.fecui.ifi  Eccl.  reg.i. 
•  iAWh]6.  OOauian.  Vulpel.  in  tniBM  tikm.  Ee^.fm-i' 

nitm.14.  loan.  Ant.  de  Nig.  i'i  rcp.  rxtr.  vnic  ntm.')i.  de 

vit.  &  henefi.cler.  Clar.  in  $  ^n-(jutfi  }^ .verf.^ttm^io  ntt.i. 

Thcf.  dMcif.  XI.  rium.^.  verf  faUit  f>rimi.?mti.d.«j$utjl.i. 

f»b  puin.i      cimi  nliis  fupta  addudtis.Vulp.iw  d.prax  iud. 

f*f'^\.mm.^o.vcrf.mnauttmin  Cltrifiit&C  BcUcc.  W. $.1. 

IKMvaa. 

'.  0£laiiJ)  fallit  in  colonis  Ecclcfiz  ,  tc  quorumcnnqwe 
Ecclcfuflicocum ,  &  bonotum  Ecclcha:,  &  Clcricotam 
CPndu(5lotibus  >qai  fe  oblig:inctunt  in  forma  Camew 
r«  Apoftolica:  ,  ntqiie  fic  fc  fabmiferunt  iurirdiftioni 
£ccl:na(licz,  quo  cafu  dcbcnt  conuenici  coram  iudice 
£cclc(iaftico,  vt  dixit  Couar.^r/i{?.<}f.0«p.}9dliMn.i. twr^ 
fc  Qnv:to  'lonvidev,  Modcin.  Ncap.  d  trtR.  deittrifdiff. 
fart..^.  caj.  )ium.\x.t^,  vbi  reddit  reddic  lauonem  ,  quia 
pec  hanc  obligatieiwin  '4ebitor  priftd^iter  obligac 
aniraam.itavt  poflit  cxcommunicari.vt  cirrr  fatisfaccrc, 
quod  non  poHunl  cxcqui  ludiccs  bici ,  nifi  cx  Ipcciali 
delcgacionc  Papx. 

Nono  f.iUir,  quando  coloni,rai  rnftic»  clTcnt  in  Ec- 
clcfu  illius  loci>  cuius  iurifdidio  cemporalis  pertinet  ad 

70  Ecclcfiam.  Car(i.4e  TttMctcRUM  d.  ettp.  iudicatim,  S^. 
dili.  Prxpof  in  d.c.ip  >.  col.pcn.i  1  .<iu*(i  i.  DM^.MX.d.dc- 
eif.i.t.nmn,j.verffextiftillit :  quod  vetum  credo  ,  ii  ca- 
dum  Ecclefia,<(ttceft  domina  colonordm  ,e(I'ct  domina 
ii:rildidionis  tcrr.poralis  :  verum  fi  vna  Ecclefia  cflct 
doiiiiiia  agri,  <jucm  colunc  cius  coloni  ,  Sc  alia  Eccic/ia 
eifef  doinina  idrifdiOfOftis  temporalis,tunc  iifdcm  catio- 
nibus  elfet  recurrcndum  ad  Eccl^fiam  iurifJiilioncm 
habcuccm  ,  nifi  in  calibus  cxccptts  ,  vc  fupia  ad  rem 
Eiafm.  dt  im^d.  «ri,  I»  txemft.  f*rt.t^.  ^tietft.jZ.  num- 
r«  ro. 

Decimb  fallicin  libcrisEcclefiz  ,  quia racione  iurif- 
pacionatus  ip(a  cemaiNC  llidex»  adel^  vt  fecum  Ecdefia- 
y  i  fticuin  forciancur  ,  vt  per  gloflam  h  d  (.ip.iudicAinmtShi 
DD.  in  d.cMp.  Clericum,'Xhci.d.decifii.nHm.7.verf.Liati- 
tatur  quinte,  Etarm.W.^Mtfyf.)8jMH».ii.Hcc8utemomnb 
ftibiicio  libenterdifko,  &  deccrminationi  S.R.E.  ii  ciiius 
lcnlu  nunquam  lecedereptopono  ,  &  talc  propofitum 
fimper  habdi  ^  $e  Devdanie  (peco  me  halricunmi  vfquc 
adroortem,  S;c.  quibus  adde. 

'  Vndecim6  falUt  j  n  coloni  conueniamur  racione  rei 
•Anmnnia  enm  Clecico ,  qnia  mnc  pacltet  ipfi  funt  im» 

in!tnes,ne  inJircftr  j^ranentur  Clcrici  \Sc  ideohuiufmoi 
di  coloni  non  poifuuc  cogi  ad  ca  fadcnda  ,  pco  quibus 
cd  neceflarius  vfus  animalitmi ,  quc  cemmnnicer  ctmi 
Ecclena  vcl  Ecclefi.ifticis  poflidcnt  •,  quia  illi  indircfte 
grauarentut  <^uoad  paicem  animaliom ,  quz  illisconcin- 
gic }  illittB  enlm  dominifiint  in  qnacanqae  pocdonei  1!« 
cic  commnnia  fint  •  itn  pcr  L  pupilltu  ,  fin.  de  verb.fi- 
gnif.Sct.iUMd ,  in  fin.  dttit.  nupt.  dixic  in  vetbis  Mcgal. 
h,&  X.ptirt.inff.cenfeff.  lib.i.  cap.  17.  ejttifi.S.  »iaS.««*/I 
itifertur fecundiySc  tn  conf.y^.  num.e,.  &:  ad  rem  facit  Re- 
hnSJe priitUeg.febtLpriuilei.  i  cC.numer. } . 4.  Erafin.W«  in- 
nfd.Ori.iH  txtmpt.p*rt.  1  .^«<f/?.  i^.wwjw.^  qui  dicnnc  ter- 
lium  h.ibcm;m  LomnMin cin  .iftioncrn  cuni  fcholarc  ,  ra- 
Cione  concinentix  dcbccc  agitaie  coram  ptiuilegiato  iu- 
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ramillarcs  Epifcoporum  gnudcnt  non  foliimpri- 
lcgiofori,  fcdctiam  cv-mptioDCiigabcl- 

iis,&,oncnbiJi  laicorum.  / 

SVMMAR.1VM. 
I  Fantiliaret  Epifttpi ,  rfM»  Idei ,  gMdmt  frUUtgim 

fori. 

t,  Efifetpifmiligru  laicifunt  defert  Eccleft*  ,  tfiMifi 

d^itqiUtlttetrsefficiumfuiiH^t  >  • 

)  EtMisinhiiEfifc^tmemtiiqdtCtmmimtmgi^. 

tem  trihuM.  \  ■ 

4   foripriuiltgium  n«n pettfi  trAl  M  ^iuiltliumitlll^ 
nitatit. 

I   SfeeuiU*  ntn  funt  midtiplicand^. 

6  JmmmnitMii  priuUtfium  conctjfum  dmdnf  *  < 

etiameU  eint  familiam. 

7  Fumilia g.iHdet priuilelie  demini,  ic  n.l^.  * 

8  Clericoruta  familia  gaudtt  eadem  immttnit*tt,  fUMClt^ 

rici  ab  oneribHi. 

9  fynilia  Ctericiex  iiiftaetufiHibfuitij  tft  iiKmutii^aa. 

fi  Cliricttt  aiefftt. 

I  o  Epifctpit  mult.t  conctdHntHr,^il£  tdiit  denegantur. 

I I  FnmUiarit  Epifetpi  ^iut  diewfe  •  mtgtuidtat  prittH^t* 

ta  familiarihuttmHfttit  ttdttmgtdfOtnm  imi^M»^ 

Darnine. 

I  }</.ihtUArum  flatutit  nen  ligantur  nififalfditi. 

1 4  Statutii  lis!ari,&  ftnmftrtiri  fartM  fum- 

1 5  ScMtiru  fwtt  immmet ,  &  nndtit  fnnUtgiu  frmif. 

tur.  .,  • 

16  SehetmiimfriiiilegiimexNiidit»  ttUm  md  etnmft' 

mulot, 

J7  FMHulit  ffhoUrlum  tjuomodo  competat  pritnlegttM  Dt^ 
tnintnim. 

18  FmtUi*  fotnpetit  idem priiulegiim  >  .fi»ad  Detmm  enf, 

ceffnfn  ejh 

1 9  Priuitegiim  eeneeffim  HeffitiUi  etiKpitis  etimi  d  fer^ 

itieniibiu. 

10  PriMitegiumctnceJfum  Epifcepii  compttit  tttam  eiuj  fer» 

Mitetikiit.  ~ 
Mt  Fmiitiaret  Epifcifi  ,  fre  rjmbut  non  potefi  etwmd» 

fmm  efftium  extrcn,  Jnnt  de  foro  Ecctefid. 
tt  7{ettiriutEpifcepie*eilue0ei«neceJfariuj. 
x$Fmnili^rej  EpifetPerimetitmimeiJmt  inmmMils^ 

btllii.         ^  . 
»4  Vriuileii,  exttnfStti  DtmimtdeiiufiiaiiUmtfenui»> 

tur. 

1  j  CabtS*  txtmptio  pre  vfu  fuo ,  txttnditur  etiam  pre  f^m 
fuMfmtili*. 

t(  Etmiliarts  Epifcepi,  qidlltll fim  t»  me^tt^  ^tmfmi 
dtnt  priutlegie. 

17  FmtStimts  Epifctpi  ei  nectffmiimidtii 
xiFmniliArts  Epifcepigjmideiitfritiiiegit»* 

eiiu  ftruitit. 
19  BariHtretfimi^miim  Epifiepi  nen 

V'- 

3  o  SeciM  Seei/  mei  non  tfi  mius  ftcius. 
}  t  FaffOm  vtff^  matm^  wniu  vajfaim% 
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We  laibam  vanum  ,  duc  pU  Virgo  vbi  tradit  Panliim  V.mandalTc  renocati  qtiand.im  claufu-t 

DiaDuin.  laro  cuiurdam  boiutotix  ,  cjus  alitet  diiponebat :  tt 

fificdiri(S.C  4edic«(re»qaedFifi»Us  fipifconi  ncfii 

1  'T'R»<i"ntcornmuniterDDmf-jp.^i,,/^rft.&^  tcnctur  »lpMfiNMUa  Claiiatis  oionia :  erf» Ifben  Cft 

1  ('1.  dr/ar.  r«n^«/.  faffuiiaresEpircopi  etiam  iaioos  «zetnptio.  * 
enc  «empio»  k  iutirafaioneiikHciflkcalacii»  «efubefTc       Et  poft  lj«c  fctipii  vidiP.Diani  p»r.p*r.tf.  wiil.lfnto 

Epifcop  o,  lam  in  ciuilibn<:,«]uim  in  ctirainalibut,  ctiam-  immun.  Eccltf.refii.)^.in  fi/t.  vbi  denu6  i  tfrrr  df  claiatioi 

a  ndelinqu«niextraoihciuinluum.Giurb.fM/:g8j»i(iii.i4.  nem  S.C.fub  <ik a.Mjutij  li 1 1.  r«uoc*nn»difikam  Iwr* 

itd  non  tang«Bt  DD-  quzftioncm ,  an  iidem  ftmiliaret  tatociam  ,  qtria  tnrer  cctcra  diccbacliHniliarei  Epifcopi  , 

Ijntetiamcxcmpti  a  g.nbcllis  ,  &  oneribus  Inlcorura  ,3c  non  g.-!ut1cre  imniunitatc  a  gabdlit  •Uebnoncft  di  dC* 

lic  an  gaudcani  ctiam  imrounitate  Ecdcfiaftica,ptovt  fa-  negaada  uli$"exemptio.  - 
ciont  Epifcopi ;  ide6  4c  hoc  icqnilitat  dobinnii ,  an  «I       Ee  hoc  yAH  rarionabiie  cft*,  nam  (i  omnes  fupradidi 

lure  affirmari  pofTct  .•  &  raiio  dubitmdi  fuit  ,quia  non  tanquam  f.iaiiliai  cs  f  imlcnt  j  liuilrgio  fori  ,  ita  ctiani 

^  videiur  adcITc  aliquis  canon  ,  aut  conflicucio  ^^qnc  iUi$  admittendi  fuoc  ad  inimanitaiem  ,  non  pcr  exteniioncrtl 

D«c tcftmati  tc  Vuxt  hi  priuilegio  fori  t>erfniantfdr.iamen  frinikgi)  *A  aUnd  priuilcgiom,  fcd  defeAo  poteftaiis  in 

hocnon  debct  cxtcndi  ctiam  ad  piiii;lcginm  immunita-  co,qui  gabcllam  impofuit,  &  ftaturo  fuo,  vc!  confnctti- 

tis,  quia  diuccfa  funi,  Sc  ab  vno  aid  aiiud  non  vaiet  argu»  dinc  onus  aliquod  intcodukit  i  gabeilx  cnim  omncs  ioi» 

rocntum,vc  inqqJc Menoch. dt MAitr.iiii^^.$Sx.  n.\ o.  nantar  'vd  ratione  ftacad  ,  vel  eonraetadinis  laioonanb 

4  &:  fpccialia  nonfuntmultiplic3nda,ad  tcxtum  in  l.i  C.Jj  q  iihus  nequcunt  ligati  ni(iTubj:u       qui  funt  dc  co- 

detfrmifidc^  videtui  dicendanijquod  ficut  cctexilaici  dcm  foio  .  vi  pec  DO.  in  L  mntt  poftdi^'  ^  iH(i.&  iur,  i  J 

f  tcneniuc  ad  fditas  gabellas.  Uintaf.i.JU  ttnftit.  fed  ifti  non  tanc  de  foto  fscdari  / 

Vcru!nr.imen  inconttatium  vldetur  elTe  vcritas,  quia  ergo  ncquc  ligantut  ftatutis  gabcllarum.quia  paria  funt 

priuileguim  imnianiiatis  conceiTttm  Domino  ,  Uaiiitut  forum  (otiiti .  &  ftatutis  lig"i-  Tufcb.  iitttr*  '£>  »  fn» 


etiam  ad  elns  (aMniliam,ad  testam  ln  l.vmuerf,,C.  de vOa-  «/«/: 5  9 1 .  num.  i  j.  Menoch.  ("^fil.nA'  nmm.  j.  Seiaphin. 

1*1.1. ft  t^Hi*  pro  vxer.ff.de  dtn*t.inttr  tir.&  vxor.l.Ctnftruit  decifxoi  8.  num.6.  6c  cgo  dixi  camroMerf.%A.  numrrt  i  J. 

ii.t^rvn^^y^v.C^ra.Wfffri.vbiCara.mim.S.i^cMr/.RoU  itf.PaMC.  ttnfilj^o» ammtr»  S.  /i^.i.  Vnde  fcquituc  ta. 

^  rm^7i'«iMs.i«iiv/{«.ibi*vr//4mi/itfM4-5citatenereom.  lcs  fiM^hccs .eflc eiemptos  k  gabdHs.  Dian.  diS/n' 

nes  nullo  cxcepto dixit  Sanchei  mer.  lib.i.cdp.^  duh..^^.  /«/«r.jo. 

ttum.i.  Sc  ego  dixi  in  boc  fccundo  libio  controucriia-  Neaae  de  hoc  miraDduin  cft  *  quia  idem  Cttcnit  in  fa- 

rani.  Et  iaac  G  hoc  inteUigimas  de  famiUanbus,  qui  ba*  nmlii  Kholarium ,  qui  fcnnntai  ptiuilegio ■  exempcionit 

^  biiant  cum  Epifcopo  ,  &  ciuscxpt  nfis  \  iiuuu  ,  nullum  fcholarfbus  concclli  ,  cciamfi  dc  eis  non  fueticfadla 

hdbct  dubium  «4juta  proccdit  hoc  eiiaro  iii  faoiilia  Cie.  mcmio  naro  ceitum  eft  in  iuie«  fcbolaiibus  qui  vacanc 

.  fioonini , adeb  ti  vxor ,  fHi) .  &  fMnnli  CteciconMn linc  liiterainm  ftadiis  in  Vniaecfintibas, exempiionis  prioi-  if! 

immunes  a  gabclli^  ,  (icut  ipfi  Clerici.  RoL  di^Midlji.''  legiuni  fuiflc  concclfum  ,  vt  lcgitur  in  Jnth  k>ibita,^.rf 

j»  fMi>  riMm.  1 6.  cx  c^f.  i.  de  immnait.  Ecelef  loan.  Aloyf.  nmnmaitCMt fiifr* fmr.  &  licct  non  fiat  mcntio  de  fz- 

de  Leon  j« /.  flaeet, nnm.io.  Ctd.  de  fdertf.  Ecclef  Graff.  »alis eotnm » tamen  qnia  bi  fwnt  neceifaci)  fchdaiibas^ 

deeffeil.  C/er.      j.  w/w.iii.i i  j.  1 14.1  j  {.i  34.1  ^7.1  j8.  ad  famulos  ctiam  cxtenditur  talc  priuilegium,vt  pcr  l.ic. 

,^qai  multos  ailegac.:  quod  ade6  veram  eft,  vt  Ct  Clericus  Bui.iit  /.ommr.vbi  Ud\dMim.^vtrfft(iutdi  .VfducittCcd.  dt 

diqna  iafta  de  caoia  eflei «bfens ,  fmtilia  ipfius ,  qux  Efifc.  &  Cler.  idcm  Bald.  sn d.  Jnth.  Mh* ,  «»n.i.  vbi  t4 

ciiis  cxpcnfis  .iliincntatur,  Sc  in  eius  domo  commotatur»  Salic.  »»».7.  C.re  fil.prt p/Ur.  Rcbuff.iV/  rr/fff .  dfprinilejr. 

jclut  eius  roatec  jfococ,  vd  fecui paupercs  Cletici.  con-  fchtl.priiiiltg.i 66.kiottX.LM.ttd.traa.t>t  fitt.ti$  de  hij,^ui 

feqoancar  eandem  imrooiifeatem » ac  fi  Clericns  elTct  f>midfriia.fAtl.titiiH't.U(Motit.d.cMf^6%jimii.6.vti^./i*  ' 

prxf^.-s ,  vt  latc  dcfcndit  Tio.  decif.U.  num.^.  qucm  eundi  ^fwri.Tufch.  titterM  E  ,  cenli^.n-  num.ji.  Ergo 

^quttur  Graif. 4/.  r/.).  «WMOtf.  eigo  idcm,&  mult^  non  eritabfurdum  ,  qaod  prioilegiura irorouniiaiis  ai> 

loitiAs  eft  dicendnm  dc  famdit .    taroiUaribus  Epifco'  oncribus .  &  gabellts  conccflam  Eptfcopis  *  ex^tcndaroi 


pi  f  qui  maiori  prirogatiuJ  potitui ,  9c  multa  ci  conce-  etiam  ad  cotum  f.imiUates  *  &  mininiOt  >  eonim« 

1.0  duntut ,  qu«  aliis  dcncgantur  ,  vt  inquic  ThcCsar.iim;/:  &  digniiati  nccciraiios. 

iat.irarm.tf.  Nec  obftatrerponiio  allegsta  lMenoch.  diffxiiif^ftfx*' 

con fi fl it  in  illis  familiaribus  Epifcopi,  qiii  num.^.verf.fecutiil),iid  f^  \  bi  rtKit  n.lio! iil^icis,  >?c  coruni 

iion  funi  commenlaics  eius.  Sc  fcorfum  dcgunt  ab  co,  vt  feruis  fuitfc  cxpiclse  coiiceiiuro  iioc  ptiuiicgturo,8£  pro- 

Noiarij.Cancellarrj^Fifcalis,  &  fimilcs.qui  funt  ci  ncccf-  pteici  non  polfc  extendi  td  alios  :  nam  replicanir  Me- 

farij  pro  cvcrccnda  cius  iurifdiftionc.cum  cnim  non  co-  nochiam  slllicioaii,quia  ptiuilcgiuni  ilUul  hn  nlij  fcho- 

habitent  cum  eo,  vtdetuc  ccflare  ratio  priuilegij,&  com-  lariuffl  iropertittir,  non  quod  famuU  corum  liabcant  ali* 

mndeacionis  exemptionis :  (ed  tiihilominns  diccndum  quod  priuiljgiuro  pct  fc  ,  lcd  quia  priuilegium  fehola- 

cft,  quod  cum  ifli  ai.im  feotfom vinenics ab Epifinpo,  rium  ad cos extendiiui .-  lic  in  vctbis  poU  lac.dixitpul- 

^nt  nihilominuj  corum  familiares  ratione  offidj ,  quo  chre  Bald.  m  d.lyttiiiiit,iium.^.vtrf.fteundli,C.  de  Ettfc.  & , 

j  j  funguntur ,  &  pro  ri£ka  cis  dantur  locta  ah  officio  pro-  Cler.  Sc  iich  hocnon  allcgatnr  ad  finciri,  vt  priuilcgium 

iicnicntia ,  non  cnim  neceirariacft 0>hdMtacio » fisd W.'  fcholarium,&  corum  famuloruro  cxtcnd.itur  .nJ  famulos, 

ficic  deftinatio  ad  aliquod  officium  necefTarium  ,  vt  tan.  &  minifttos  Epifcooerumi  fcd  vt  doccacur  in  iurc  inani> 

qnam  (amliatcs  gaudcanc  foiipiiuilcgio.Bellct.  dif^.Clt-  fcfturo  efle ,  quod  familia  gaudet  priuilcgio  Domini  ,n  *^ 

ric.  p*rr.i.  tit.  de fMHtr»a»i,tid.  $.i.»inM.t  (.16.17.1g.  probatui  ctiam ««  ^/'.A/.»?"*.^ ^''^f-t'^''  ^ivtt, 

Gtail.4^      Cler.  eff.  i .  num,M%.  Giutb.  d.  cenfil.i%.  nu-  6c  dixit  And.  Batb.ad  BM.  tn  d.l.  amtsis^tttertC»  &  pofti 

mv.4.  5.  flc  egolaic  dixi  in  cap.  prtc.  num.il.  1  j.  Dian.  Felin.i«  ctp.i.num.iJe  f«r.c»mftttin.Tv^Jitttlf0  Et  d, 

moral.part.^.  dt  immwiit.  Ecclef  trdQ.t.  refol.^o.  Sc  Sa-  tti^i^.xf.num.ii.  vbi  dat  eiiam  excmplum  dc  priuileeio 

.  cra  Congr.Concil.  i»  vn*  PMTnenf.fuh  die  11.  lultf  161^.  conceflo  Hofpirali ,  vt  includat  eiiam  fecoientes  ,  fine 

i  2  ifti  tenntt ,  fi  crgo  ifti  Noiatius  Fifcalis  .  Sc  (umks  ra-  quibus  hofpitari  non  polfetjidem  Tnlch.  di^.,litttrM 

tionc  familiaritatis  gaudcnt  pchtilcgio  fefl ,  ica  debcnC  JE  » ttmiuf.iS^.  numtro  (juartn  ,  v bi  in  tcrminis  loqui- 

cciam  frui  bcncficio  immunitaris  ,  qux  ampleiflitur  tur  ,  quod  prioilegium  concclVum  Epiicopis  coropecat  19, 

Omnes  faroiliares,  &  qui  funt  dc  faroilia,  iuxta  notata  im  eiiara  cocum  fciuiioribus  .  quandia  uust  in  COCOm  lcr- 

,di.vmiutrfi,C.dc  ven,f^al  Grin^.de  eff.cler.n.  t  ztJ&  ft^.  tC  Wtio. 

.  J06.&  hoc latis  vidctur  1'cntite  Dian./MrM!irMi|.l.  Civn  crgo  Nousil-yfifcsiis,  *c dif  miniftn  lint  Epi- 

J.M'Ci4rlin^ccrir,u.fir.Tow.H.  A»  |  fcopo 
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a  82     Contf  oucrf.  iorcnfium  iudiciomm ' 

fcopc»  neoettaf ij  pto  ««acenda  ftn  iiiri(dtftibiie,  &  fun-  po  cefTat  priutkgittmeiat  fiimiliaritim.  GcalH  i*  tfjGtr** 

gendo  rnuncrc  Uio  ,  omnes  dicunuir  (ic  eius  familia,  W.  r/.  ? .  nHm.i  5  5.  vbi  alios  aUcg.it. 
ctiamii  Cccum  noncoliabit^ni-,  quia  omncii  dicuntureius        Licnique  hoc  intclligi  dcbct  de  pcifona  ipdus  fami' 

familiares.  (iuc  fint  tcmporales.riue  pcrpetui  (cruiences»  liaris,  noneriunde  eiotfamitia ,  qaia  nimiaef&c  «iteii-  ^9 

fiuf  riljiijti , /mcnon.Sc  qualitcrcunque  ci infcruiant,  fio,  Nam  ficiit  focius  mci  focij  non  cft  meus  fociuj , 

li  dummodo  linc  eis  Epifcopus  non  poffit  commode  offi*  I.mu ^mitiitHr  »trt[oc,  Sc  coIodms  coloni mci,  &  vaf-  i** 

cium  ibiun  neceere ,  vt  diseninc  AU».  fle  Felin.  tc  eom-  Mnt  TalTaltf  mei  non  eit  meus  colomts  ,  aot  vaflaitltts* 

munitcr  DD.  i«  J.  cap.i.  i  cfor.  csmpet.  pulchri Tufch.  Dcc.  &  Cagii.  in  l.  confiU] ,     futli  v.ci  ,  de  rc^.'  iir.  ita  !• 

d.litter*  E,cBneliif.x^Mttm.i9.Sc  dc  Notario  latc  Giuib.  famulus  farnuii  Epilcopi  non  potcft  dici  ciufdcm  Epif- 

XI  *  ^MS/Ef-*'*  tmiuKH.^.€.  «blniultes  altefac ,  &  probat,  copi  fimNibt ,  Tt  aic  Maicatd.  dtfr^km»  tmlnf.  7 j  7. 

quara  nccclfariu;  fit  Notnrius  Epifcopa  in  muncrc  I  no  mhb.}.  ec|p>jftet 
explcndo  :  ergo  etiam  Notarius  erit  immunis  a  colle- 

Ait ,  gabdbt ,  tt  oneribtts ,  qux  laids  imponuniur,         "  ■  » ■  ^ 

Et  unc  hoc  vctum  cxiftimo  eirc in iure, fll  iTiinns  cfftf  a  n        «-r*  r^t 

hoc  ei  concedcre ,  quam  a  foru  laico  illura  eximcreiquia  C  A  P  V   X     GLXXX  V  III. 

per  lioc  toUitor  laictr  incifdiaio  fuper  petfbnam  Noct* 

rij  Epifcopi  ,  &  aliorum  cius  familiarium  ;  quod  m.igni  EP  1  TOMl* 

momenti  eft  apud  1'oliticos  \  ic  idco  leuius  eft  euin  exi<  *  ' 

inereedamkgal>etltt,im&  lioc  Tenit in qaamUm  ne*  t   y  r    r  1      <  •  . 

ceirariamconfcqirfiu  nm  .•  &  proptfrcarefti  concl  idi  tccleiia  fi  agat  ad  caducitatcm  cotJtra  laiciitn 
' '  fofle  atbitioc .  quoiamque  famtUoics  Epikopi  non  fo-  coram  iudicc  laico  ,  &  obtincac  ctiam  cxo- 
lAm  k  ibco  bteonim  eiTc  ezemptos ,  Cm  eciam  peiirBi  cutioncm  fentenciaB  filQorabifis  ,  pendcnce 
immunitatc  i  gabcllis ,  &  aliis  oneribus ,  ctiamfi  ipfi  termino  ad  appellandum  ,  an  polTit  ludcK 
ftnr  laici  :  &  ita  in  teiiBiiiis  foifilfe  Yidentu*  Butlat.        nppcllationis  laicus  rcuocarc  hu.ufmodi  nt- 

E  ,  ««f/«y:i99-  "umero  <}u.rto  ,  cLrc  Giurb.  JIH.         '5"^^'*^  :  vcl  rcmitCCndum  flt  nCgOliUm  a4 
t9)'fil.ii.  tatmn»  fecHndo  ,  vbi  cxprclx  dtcii .  quod  fec-         'Wum  EcclciJX. 
WtSc  famttli  Epifcopi  aaadent  etiam  onenim  iimms- 

nitatc  rr»  SYMMARIVM. 

Kcc  obftant  in  conttattum  adduAa  ,  6c  prim^  ptiui- 

lcgiumfori  nenelfe  cxtendendumad  primlegium  im.  ^  ^^o^ftititttrfmmtH. 

rrmnic.uis  ,  cx  Mcnoch.  d.A^.{tfl.jn»m.io.  qusa  rcfpon-  *  Eicl<fl.i  halet  ftriritBitMm«mtr4  fimm  tn^ttfttntttK/ 
iictur,Mcnochium  non  ponderafleTimaigumcnu,  quo*  c-tdHCdtMm. 

•  niam  non  extcndimas  priuilcgium  (bri ,  qnod  liaMnt  )  ^m^ttnta  Etilt/itipH^  tmmtnmetrtnii  iti^  Ukt^  ' 

Epifcnpurnni  f.uni!iarcs  ,  aJ  piiuiRgiiim  immunitntis  ^ilf^cclefiujlicofirocAdHciiale. 

ab  onctibtis  j  fed  benc  ptiuilegium  exemptionis  ab one-  4  ^pptUanti  incnmbii  trtmfftrtare  /fffti. 

ribot  «^uod  habet  Epifcopas ,  exiendimas  ad-  ctas  fa-  I  ^ffttMi»nitinfitirtiM  tff  dinerfi  4  prtnuL 

*4  rotliama8e  familiarcs  ;  hoc  cnim  permin"un\  cf^  ,  fccnn-  ^  Execntio  J^t  f/:cr>i  iudu  tis.O'        i:o>i  .ij prll.-.iur. 

d&m  BaU* i»  d.  /.  em/iii,M  »«m.4-  &  in  d.  Jinih.  habita,  7  -^fptilMtoeij  in  c^Hfa  illt  efi  a£Ier,  fuifuit  tn  frm*  in- 
|leFelin.f« </.M^.a.Ta(cli.<f.  tmclHf.iy.  nHm.ii.  Sc  pro-  fiaittia. 

bfltiir  cuiJer.tci  ind.  1.  vnititrfi,  C  .de  venig.     S:\nch.d.  ^  Prauentio  iiiJicis  efficit  tVt^Kt  imfifi^i»  ftrfttWttnr, 

W«ir.44.  ««10.2.  vbi  quod  omncs  lenem  ,excmptum  ^ f<tnftr frtftratur. 

gabellts  pco  Tfa  fno ,  ctiam  exemprnm  cenfcri  pto  Tfu  9  fnmtmi»  mim  indi$itUgm  mmmedttrim» 

himilii  fiia:.-  crgo  cadcm  cxemptio  ,  q  ra:  ccmccditnr  io  Index  m«  tfi  incimftttMi  t^mftttt  UlUnmu  A  M*i 

£pifcopo  quoad  gabcllas,euietiam  conccdcnda  cius  fa-  ti». 

ffiiliac>ba9;&  proptcteimonmuhiplicantuc  fpecialia,  ity1ppetmi»diierfieriiidfttftriiremiiidiemitit,iiuiMet 
fcd  dut.it  c.idcm  fpeciaiitM  •  ijuod  fanuUa  gindeacpriaii'         gradnm  cum  eo. 

legioDoroioi.  ,  ti-btdex  iMiHt  fidtHti4t'utfiitumi,t^iuni»feffurccitrri4id 

Hne  tamen  eaoti  imelligcnda  funt ,  non  enim  proce*  Epifeifiim. 

dunC  in  illis  familiaribus ,  qui  non  funt  dcftinati  aJ  ali-  1 ;  -^ppeSans  dthet  a-lire  fnpericrttn  iHdSca-Jtit. 

*^  qood  veium  fciuicium  Eptfcopi «  nec  iUi  func  motalitec  *  4  yifptUnri  nen  foiefi  tt  Jniuce  ftcHietri  sd  Ecclefidifii' 
SMceirarii,  vtperAbb.8eFelin.lii/.m^.i.Tbi  Apoftil.  nw. 

•d  Abb.  &  Socin.  defor.  cempet.  Tufch.  dia.  co>:cluf.  17.  1 5  ^Ppellart  mt  ft$t  Md  fe^mm  ffmMm i  lndtft /kn« 
mmii.VJ*  j  i.  ied  locum  habcnt  folum  in  famulis  Epifco-  lari. 

po  aliqao  modo  necelfariis ,  Giurb.  d.  cenfit.H.  mmhi.^.        jifftimi»  ifi  inttrfimndei  eU  eum  ,  qni  haict  grnim 
*7  10.  II.  vbi  inter  famili.ircs  neccirarios  enumcrat  non  cumiudice. 

folum  Nourios  ,  &  Cancellarios ,  fcd  eiiam  Fifcaleni,  17  JipftlUtionis  mtdii  nm  fittfi fiiri  trtmfitiit  nd  firwm 
Nuncium,  Cuftodem  catceruro,  Lidores,  ivcA  etiam  eo--  diuerft.  fpeciti. 

'      rum  fubftitutos  in  ofitdo  ,  qai  infcruire  dicuntur  ipfi  iZ  j1pptBatiei]Homode,(^adifHosdeuelHattitgotiim. 

.   Epifcopo ,  qui  fiite  cis  comniodifao  piiuil^io  vti  non  19  JlffeUnri qmmdt  tietm Efifeefi sd iiulUeemfMd^. 
porTet :  ita  S.  Congr.  Concil.  in  vnt  Pamiaif.  iub  die  raat. 

1 1 .  luli)  16 feais  eft  quoad  allot ,  ^ni  nuUo  nodo  1  o  jlpfetattir  ah  Spifcefe  ad  Dimimmiftiiit. 

iunt  nccelTarii.  11  Infimiti*  apftSatiimt  efi  eadem  enm  prima. 

Secnndblicctnteltigendafuntdurare.quantotempo«  ax  InfiMnti*  apfefltuienit  rtnafcitur  ficut  prima  fne  vBd 
n  illi  famulantut  Epifcopo,quia  quaniiu  utnt  in  feruitlo  iratia. 

Domini ,  lucis  eius  radiis  illufttantur  }  cj^  proptet  fe  1}  .^ppeBatiims  it^Miti4$mdt4  emtdtmtnrtpMiiif^md  ■ 
^  non  habcant  aliqiiod  ptiuilcgium ,  fed  fattotem  Domini,  denef^antur. 

9c  idch  ccifante  caiifa  fauoris ,  ceiTat  conim  (auor ,  vc  14  jlppellatienit infiimtiM nmt ^ uidem^fmitiu ditifik 

in  vcrbisdixit  Rald.  in  d.  l.  omnit  ,riitm.^.  C.  de  Epifc.&  a prima. 

Cler.  Add.  &  Ahh.in  c  fin.  nHm.$.deo^c.  jlrchid.  ^aba-  if  Inflantia  apfrllatieiiis  ftqmttir  naiHram  canfe  frincifti* 
tcM.  inClem.t.  in  ii-  not.  de  ixetff.  Pralat.  Tulch.  i/.  lij. 

m»eiiif.i'j.  imm,ii,  vbi  ide6  didc,  ^uod  moituo  Epifco.  i6  jiffiKmwut m iiffimttis frteUUnr  vt in frima. 
'      •                 '•  i?  Eccltfith 
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»7  Eedt/UitemuuuM  ptrfitiimitkmemifd  «ifmmfmitnm 

^  ffjit  diclinnre forum. 

«8  ApftUdtu  rtdnfittm^Md  fiMtim»^  fu»  trmit  tmfwt 

»9  AppeBMttff  rffdt.vt  nen  vidt.uur  iuditMtum. 

jlpptBMuutu  JudtxfMCctdit  in  lecum  Iudicit  i  fit». 
ij^AfftMmi»  %it)t  ntnptttft  ctgntfceri  ,nifi  d»t«Jk 

qu6  eef^r.cuit primus  ItUtX. 

1 1.  A^lUtit  dttt^ttit  tmifm  mkiAtim  t  fniftmUkttt  <*• 
-  ^umtntdktkfwit^ '  ^ 
i  i  P«Jf'fi»  cMftd  ptnitntt  «fptUttUm  «  wf  Utmm  td  tf^ 
^^^ttttmdttm^fi  MttntMm. 

0IKtmlHtkfUlUnti0  fitri  ntn ptttfi,  Mnttfium  trmifimrit . 

im  rem  iudiedtm, 
U^^>»f^*0fftHmUimfmiiMt»  wtttrtmimidtt^ 
'^^rfmmidiim.efi  rtntcmdtt. 

Attentitns  ludtx  cffcrulit  tnj  ,  iudictm ,  &  pMrtem. 
nMetltfim  dttttfnkirtiiidieiiim  Uidieii  nd  ftum^fkitt  indi^ 

■vrf^^mtitfiit.  ^  •  ■  •  ■■- 

38  Eceltftajinitt  iuiicio  corm fhgtimiJA» ftfimtemit^ 

niricoram  Ecclefi*ftico. 
}J  InfiMntit  ptrer^ptt  Princrpt  fottfi  inffffiart  ffiritiim 

Vltd. 

40  hfisntidpirtmftMltUetufMam  Cltridu  ftttfi  dteUimn 

fiTHmttieim 

Nc  fcribani  vanum  >  duc  pia  Yirga 

manum. 

VAidc  controuctfum  eft  inter  DD.fi  Clecicas,ve]  Ec- 
clefia  prxcendsnt  fuam  emphyceucani,auc  colonum 
((Tc  caducatmn  ^liuelio,vrl  ic  coMill£ka>ob  canonis  non 
folutioucm ,  Tcl  «liam  ob  caufam ,  an  poflit  caufam  ca- 
dadtatis  proponere  coram  iuJice  Ecdcfiaftico ,  etiam 
pio  fciidibus  decuifis  ,  Tcl  debeat  id  agnofci  i  iudicc 
I  Izculaii ,  fi  cinphjicuta  eft  laicus  ,  eo  quod  a&or  fequi 
debet  fernm  rei ,  /.  ittrit  trdinem ,  C.  de  inrifd.  tmn.  indie» 
c.f.  experienti*  ,  &  e.  CUrim»  1  f m/T.i.  qiMmTl* 
multimulta  dicant ,  tamen  pro  indubitaro  videiur  rece- 
X  ptiim  ab  omnibus  tam  luriftis ,  quini  Canoniftisi  Eccle^ 
ibm.  &  Clcricam  habcre  eleffioncm  fori  contva  dilhnt 
empby tentam  j  Vt  poQit  illum  connenire  nro  rc ,  &  fru- 
€Ubu$,tani  coram  iudice  laico ,  quittn  Ecclefia(lico,qnia 
Ecclefia  habct  hoc  priuilegiam  >  «c  ci^m  agicnc  de  RaMi 
Eodefix,  fiuc  Clcdci,  fi,ue  agatur  aaione  reaH,fiue per. 
I  fbnali ,  poflit  reum  conuenire,  fiue  cocam  Ecclefiaftice^ 
/lue  coram  fxculati :  fic  fcnfcrunt  InnocAbb.  ZabarelL 
loan.  And.  &  Socin.  »'«  cap.  fi  Clerien/  laicum  ,  ie  fer. 
ttmfetent.  Fclin.  m  cap.  caujam  ,  nnmtro  itctmoqHintt  ,  it 
priJcr.ft.lAman.Socxn.  in  capit.cnm fit ftntrdt %4*ftr, 
etmptttnt.  Borgn.  Caualc.  iecif.  tjuairagifma^Kintdtmi' 
mtrt  fiXMiifim^ntnt ,  &  feptuajte/imo  ,  parte  primt  ,  8C 
de  ma^S  Comronni  teftatur  Orafch.  iccifunt  triftefimaft' 
euiida  ,  runjero  C, .  7.  latc  Giifp.  Anion.  Tlicfaiir.  <y^. 
ftr.tHrt  jtcund»  ,  capiit  ij.  numert  vnitdmo  ,  &  i^. 

vbiaUosallegat;»!  ccm  SpctdLiMi/siii^S.  mim.t.9e 

Hoc  ftantein  vna  GiMrdiftalli  Irui  requifitus  quid  feri- 
tirem  in  cafu,  qao  Ecdefia  elegit  fKom  fieculare,&  col^ 
(■m  iudice  laico  obtinuit  ctnphytcutam  cccidiirc  i  com- 
modo  liueili  ,&  teneci  eiiam  ad  frudus  ,  adc^  vt  ludcx 
imnrfrcritec^mEcGlefiam  in  polTeflioneni  bonomm  H« 
DeIIi,pendcnte  ctiatn  rermino  ad  appellandum  ;  Sc  cwrt 
poftearensin  tcrmino  congruo  appcllauetit  ad  fuperio- 
rem  hiicamiadids  ,  qni  feiMentiam  tulic  ,£cdciia  pr^ 
tendcb.it ,  qnod  non  tcTsrctur  rcfpondcrc  corarn  iudice 
laico  appdUtionis  ,&  caufam  e(l'e  remittctldam  ad  fo- 
nm  Ecddiafticam.  Rario  illiw  fuit  ,  quia  appeUanl 
«idfetur  iuftinere  p.iacs  af^oris ,  quia  ad  eutn  fpe^at  di. 
cete  de  appdlatione ,  &  dc  petitione  Apoftolorum ,  ic 
ad  eom  TpeAac  tranfpoctace  omnia  aAa  primsiinftaDcic 
ad  ludictt»  ad  ^aem«  ttlM^  pec  ^oaccir  ifjpate.  fH^ 


vigipm*  >  cdpitt  ftcimdt,  trticnl»  primt ,  immtr»  frimt»  fll  4 
nnmtr»  oSl/mt.  Ergo  debet  fequl  iotum  ici  .  diO  cap  litm 
ptitntrdt »  dt  ftr.  ttnmtt.  tc  maaimc  qaia  inftaniia  ap.  5  * 
peUationia  ▼idetar  cd«  -  dfaxcft  k  ptima  ,^c  tx  Itf.  ptr 
btne  ,  Ctd.  dt  timptr.  Mpf.  cafit.  fraternitMif ,  ii  trlhh. 
A  lexand. gmifU.96.  numtrt  ftetmdt  »tiket feetmdt ,  tatnen  * 
qui.T  per  czecntsonem  finit  imponiiar  indiciis ,  ade&  vt .  . 
ab  eaecutione  non  dctuc  appcU.ttio  ,  tae.  txtcuiitne, 
Ctd.  pkuidt  ifftUm.  im  rteif.  Idc^  &  tatcam  cfl  iudi. 
ciam,Telalia  caafanoaa  eft indioaiida ,  sumaft  mfc 
rum  ,  fi  ifte  rcus  appcllans  ,  vt  booft  BneUaria  cecopc- 
rcc ,  babet  ncceftc  confugece  ad  fbrom  Ecde&i »  fMi 
ampliika  aAris  noii-eft  ,  fcd  panes  1«  fiiftlBBR  nlb 
dmr. 

Nlhiiominai  oeafiii,  &  diai  canfiuo  dTe  cecminandap 
coiam  ittdice  laico  appeDationls  :  ea  qoo  enim  Ecdefia 

ab  initio  clegit  focum  fxculare ,  non  debet  dedign.^ri  il. 
iad  vlqacadviiinHimcaofx  cxitom  -,iion  cnimccliat  in 
ieeonda  iitfb^  i^ftinere  panes  adotis  ,qaiain  canfa 
appcUaiionia  illertet  eft  aoor  ,  qui  in  pcima  inftantia 
ad  iadidam  pcouocaoic ,  tc  poil  Cachetan.  etufUit  fiitr- 
tt ,  mimtrt  ftxtt  i  dixit  RngindL  iiitrtBtt,  it  iMdis' 
iitii,  i.  ieeim  tgtif.  tirtiM  ,  niimirtfmiitt.  Ec  cikm  (aicua 
pnruenerit  in  caufa ,  iUius  prscneniio  Qpecacuc ,  vc  iu- 
f ilHiffio  illias  fic  perpetuaca ,  &  diis  (empet  zferacur,  ^ 
ica  vt  caufa  amplius  extrahi  non  po(Bt  ao  illo  Tribona- 
H  ptatuenientc ,  &  trahi  ad  aliud.  Fcdcric.  de  Sea*  ttn/!* 
lit  97.  mimert  fecund» ,  vtrfienlt  vtnit.  Calder.  $»  etnfiiit 
triei/tmt  ftftimt ,  in  prineipU  ,  tllegtt.  dtcimt  fimrtM ,  dt 
rejcript.  St  eonfilU  11$.  nd  mid. verficid.  fntiiun  ,  a/Ugnt» 
imdtcitMi ,  dt  indie.  de  conMlmni  Rora.  etnfilit^i  i.  »«- 
incr»  fir«ry«.  Vbi  quod  {blns  «  qni  pczuenic ,  habec  iu- 
ciiiliftionem.  Tufch.  litttrs  P  ,  ctnelupon.  (46.  niemert  , 
frimt  .ftcwti»  ,  &  ttrtio.  Vbi  loquitur  ctiam  de  contro- 
uerfia  intcr  indicem  laicum  &  EcdeiiafUcumin  his,qu0 
fnnt  mixtt  fori  ,  &  ait  quod  przuencio  vnius  ligat  ^ 
aUum  :  fic  etiaro  docec  Catlcual.  ie  iuiiciit  iifputnt.  fe^ 
midti t^mtfiitn.  feftim,ftSitit.  ttr^,fuh  nnmtro  907.  <Cl 
verficul.  fecunio  qutuinm  ,  5c  rumero  $06.  Et  ideb  nen 
poteft  dici  ludcx  incompetcns  in  continuarione  caufc, 
qui  fuic  legitinnt  di  inkio  litis  ,  Carlcual.  SSd 
feSUn.  tertis  i  ttttntrt  947»  tttrfieidt  frt^trtim  foa*  - 
niam. 

Et  proptere^um  appellatur  ab  aUqaa  fenientia ,  fi- 
oe  iudicis  laici ,  fiue  Ecclcfiaftici ,  fempei  debct  adiri  % 
fupetioc  iudicis  ,  qui  fcntentiam  tulit  ,  adeb  vt  fi  fucric 
laicus  ,  appdlecuc  ad  laicum  ;  fi  Ecdefiafticus  ,  ad  Eo> 
clefiafticum  ,  quia  ap^^ellatio  dcbct  inrcrponi  ad  iupe- 
tiocem  ,  qoi  habcat  gradum  cum  eo,  a  quo  appeUamus, 
ali^  appdktto  vti  ad  incompetentem  nihil  valcrct ,  vc 
ex  textu  in     illui  ,  in  yliithertic.  ie  appeUdtien,  &  intrtt 
qu4  ttmpor.  &  in  cnpit.  Si  duoi>ui  ,    vltim.  dt  nfftllit*  , 
tUn,  eafU.  Simdnt ,  $.  diiet  ,  eoietn  in  fiKtt ,  ettfit. 
u4ntrrUrnm,i.  ijwfiioD.fexta  ,  Arciin.  in  le^  prima ,  §.  fi 
quit ,  fuh  numerojepiimo  ,  ii  apfetlatien,  &  relat.  Ancha- 
can.  in  diQ.  etfitid.  Rtmmm  ifuk  uttmet  fixtt.  Bddus 
in  iege  fed  &  fi pcr  Prtterem  ,  in  aiiition.  verfictil.  i» 
gteff.  frtmd  ,  f.  ex  (juibus  cauf.  maitr.  Dicens  ,  quod  li  j  i 
Meaiaccolaris ,  qui  dcnegat  luftitiam  ,  habec  fupecio- 
rcm  ,  illc  fupcrior  debet  adiri  pcr  viam  qucrclx  ,  &r  non 
Epifcopus ,  qui  folwn  poifct  aiiiri ,  quando  non  cxtarec 
kidex  fupcrior  fxcularis :  iic  melius  etiara  docet  Fran*  '~ 
chis  in  rubric.  de  appellation.  fult  nnmir»  ^uadraf  efitno 
quinto ,  verfieul.  Ideo.  Vbi  dicir ,  cum  appcHatur  ,  dcbct  '  * 
adiri  fiiperioriadicanris  :pulchri  etiam  Marcus  fiM-  * 
ifHon.  ^iC.parte  fecunda.  Vbi  quod  iutifdiAio 

ccmporalis  ,  &  Ecclcfiaftica  func  diftin6t«  ,  8c  non  ap-  '4^ 
pelkcnc  alb  tnaad  diam ,  iati  Abbaa  fai^/liM*./SM(,M*-- 
mer»  nino  ,verficu\o  tertio  ,  !£  nnmtnJkeimo  ,  verficutt 
In  etntrtrium.  fienc  ctiam  Tuich.  Utttrs  A ,  tmwiufitti* 
fiahSMRMr»  »4.  &«Moif*  mgefimftfHmt.  Sie  ftoiea 
httrtBm.i»  tffeHatitnih.  quifi.  fepiimtf 
Aa  4  ttMM.A^ 
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mm.4tA'  ic  mmiffA»  i» fi",  Vbt  didc  qoei  snuatus  a  iu- 

dice  fxcuUti  non  poteft  talem  iniaftitism  dedttcae  «i 
Fapam ,  etiani  pcc  viaiD  appellationis ,  <{aia  k  iviict 
«9  cft  yttoiiw  «ppellMiAum  ad  eius  fijperiocem  .  & 
IMM.I  I }.  iiem  repetit :  Ae  mmtr.  i  }?•  idcm  Scacc.  diS, 
troBdU.  ^tufl.  oQmui  ,  mnmtr»  loo.  vtrRtd»  ^im*  rsti^ 
«fii  qaia appelktwiebK iBttffpMdiafnpenercin  ,  qui 
habet  giaaum  cum  eo  ,  \  quo  appellaxnus  :  fic  etiam 
Nouario.  <<< /^Mxiif^.  miferab.  Perfut.  Primlt^  (axMtfum 
prim  »  MHMn  »«»«.  Vbi  quod  mon  fii  tiaiutnii  w  va* 
foro  ad  alium  forum  dluctfz  fpecici  ,  ctiam  per  viara 

17  ''ppcllatio^is.  Caileual.  de  ludic  dtQM  diffttnuttn.  ftauf 
dAy  <jtu^i»n.  ftftitnA  yfeUtorj.  ttrti*  ,  fub  ntmtn  947. 
vtrficulo.Xdtio  tfi  ,  Sc  vtrficuio  ,  At  ftr  etnfe^ntttt  ,  vbi 
quod  appeUationi»  temedium  non  deuoluit  caufam  ex 
Vna  iuriuiidlione  in  aliam  ,  fcd  iiura  vtum  tC  eandem 
gradatim  ex^dicuc  ,  ade^  vt  li  pritna  fententia  lata  eft 
in  fauoiem  Clerici  apud  iudicem  Ixculaiem  ,  gtadadm 

*^  ibidcm  c(l  confirmanda ,  aut  letra&aoJftlcmedle  *Ppd- 
lationis  :  ergo  in  hoc  cafu  Eccleda  tenetut  pBOiequi 
iudicium  coram  iudice  laico  pro  appellatione  dcpu- 
taco. 

Et  hatc  adci  v^cr.!  funt ,  vt  ctiamfi  Clericus .  vc  1  Epif. 
copus  iudicarct  iu  aliqua  caufa  ,  nou  vt  Clciicus  ,  Ud 
vt  laicus  ,  tunc  non  clVct  appclUndum  ad  iudicem  Ec- 
jtf  cleAafticum  ,  fed  (xcularcu^  f  ipn  iorem  in  ilUiutifdi. 
dione  >  vt  probatur  in  dtU.  eajniui.  Rtnuum  ,  i.  dtbtt , 
imiS,^ff.iH  verit.fi  Mlio  ,  it  tff^lmiut.  ift  ftxt:  Vbi 
putat,quod  H  Epiicopus  iudicat  rationc  feudi  farcub- 
ris  ,a{ppcliatur  non  ad  Aichirpifcopum  ,  fcd  ad  Domi' 
I  fcudi ,  licct  fxcaUrem  .*  &  ioem  tenet  Innoc.  & 


commuiiiter  DD.  in  c/rpit.  ctterutn  ,dtiiidic-  B.irr.  in  lc^. 
frima  dg  afptUntitn.  pulchrc  Abbat »  dtU.  ijtu/iio. 
ntfmm  ,  aiMwrt  imm»  .  vtrfieaL  fijjio  ttdit,  Tufch.  lit- 
term  A  ,  ctnclufiont  jji.  nttmtre  vigtpmtfext»  ,  Ute 
Graif.  dt  tftQ.  Citritdt.  ef.  frim*  ,  ntantrt  509.  ji». 
*  511. 

Vnde  non  obftat  >  quod  inQantia  appelUcionis  Cit  di- 
ueifa  a  prima ,  ^uia  im^  poteft  fuftineri ,  quod  caufa  ap- 
pcUlcionis  lit  Mdem  cum  caufa  piincipau  %  Uc^C  enitn 
»1  pec  appclUtionem  cauQi  conftituaiur  m  noua  inftan- 
ria  ,  hoc  tamcn  fit  fine  percmptione  primx  ,  qux  ma« 
gis  transfundituc  in  fccundam  ,  qu^n  pcrimatut ;  quip- 
pe  cum  ipfa  iurc  ordinaiio  ,  &  line  vlla  graiia  icnafci- 
tur  :  &  ptoptciea  eadcm  cam  ptincipali  dicituc  ,  vc  pro- 
bacuc  ex  Itg,  m ,  Ctd.  d$  tfpdUtint.  Itfr.  Si  jte  i6imn*r» 
Ctd.  de  procnrat.  cMpit.  Rmamt ,  dt  tejiii.  in  fexti ,  CMpit. 
tdtf,decimM^*intii  Wi/m^.  vbi  gloilaAc  docct ,  &  alia 
^ioHsm  ci^*  Si  tfnk  im  (fHMimqm  •  s.  ^fiitm 

fixta.  Scscc.  di^.  tn^dt.  dt  MfpeUAtian.  tjui^tone  vndect- 
iRM ,  Httmert  dtcimtfiftim»,tc  mdjus  Rugin^lL  ttdem 
XX  trtiBt».  $.  ilfMW  ,^hf,tthi0  ,tntm«r»tmi0,  CirleiiaL 
diS.  ftClitn.  ttrtia  ,  ntmtri  948.  Vbi  quod  aim  appclla- 
tionis  inftantia  cenafcitur  ptima  «  iuce  otdinaiio  ,  &  li. 
ne  vUa  gtiiii.  Sardiit  deeifitm  147.  mmm»  ttrii» ,  GndC 

dt  eff^.  ClericAt.  eff.prima  ,  nuTntro  1  148.  Borfll.  in  fumm. 
dtf^tt.  fttrtt  /tetindtt  ,  titni»  triitfim»  ttrtt»  ,  niimt' 

Vcriim  quia  in  (ecunda  inftantia  muita  permitrun- 
tur  ,  qux  in  pcima  dencgantur  ,  de  quibus  Ruginell. 
diH.  gUff.  ttrtis  »  MMMv  dttima  timmt ,  &  muttis  ft^mttt- 
ttbus  ,dicendum  cft  ,  quod  inftantia  appelUtiom's  non 
eft  in  omnibus  cadcm  cum  ptima ,  uec  cft  tameo  abfoiu- 
\k  diuecfa  »  ftle&  Ti  rficaulimi  fic  in  aliqaihii  e0e  Mii. 
dera  ,  in  atiis  vcrb  diucrGun  ,  vt  pcr  Baldum  /r/.  ejni 
frtfri»  y  $>  idtm  ^HdritMr ,  eolimn.  fiatd.  verjieuli  vltim» 
^tfk  f.  dt  prtemrat.  pulchr^  Cyn.  in  Itg.  ini^m  »  «»• 
nnro  vigepmiftcundo  ,  cjH*/li«nt  dtdt/iutjMria  ,  Cod.  eo- 
dtm  ,  Alcxand.  e»afii»  noM^efim»  ftxt» ,  numtro  ^uint»» 
verfKMlo  ,  tfuod  mttm  »  Hifcv  fteimdt.  Aldat.  in  itg.  ftcnH- 
ds  ,  in  pnncipi»,  nutnerovigefmofeptimo  ,ff.  dt  verlt.  obUg. 
$ard.  diO.  dteifitnt  147*  mimtrt  i4*  Tuifch.  Utttm  ^tS» 


etnelufitn»  J95.  numer»  wftfimofeptimo. 

Sed  dato  etiam  ,  qaod  caufa  agpcUationis  non  (it  ci« 
Aem  penitus  cum  prima.  tamca  leqaltiir  natnnra  caufs 
principalis  ,  Bc  eins  qoalitates  ,  vt  (cttbit  Dccian.  in  ru-  ^5 
brtc. d»  ttfptim^immtr»  i.\.*d  fin.  Scacc. dt  tffdUt.  f »«• 
fiitmvndttimm,  Hnmen  dtnmtfe^im» ,  vtrf.  Cmfirm*' 
tur  «GnlC  4.  «f«S.  i.MNMM  ix^f*  &  ftnq.  Galup.  t« 
frmi.fMrte  ttrtia  ,  ntfite  ijmHto ,  numtr»  S^fub  tit.  dt  rg- 
amdt  mftBtt.  Valeat.  eon^.  1  ^4.  numtro  trijttfimo/icimdtt 
l^feamdt.  MoiOt.  etufitit  ^uMdrnrtfimoftxto  ,numert 
^utrt»  ,  &  pcopterek  in  hoc  non  dincri  ^  prima  inftan- 
tia ,  quia  proccditui  in  ea  provt  iu  ptima.  Tufcb.  Wifftf 
atterttJi  tttmdif.i^^.  nHfner»  frim».  GtaS'.  diS.-^elt, 
frimo,numtre  1147.  vbi  docci ,  quod  teCBitttUCaufa  47 
pec  fententiam  ,  (1  oitatut  alia  conuouecfia  »  recnrtetBi  ' 
dum  eifec  ad  iudicem  ficckfiiftieiiin » niti  «b  ip(k  fen- 
tcntia  fuerit  apptlUtum  ,  quia  lunc  per  appeiUrioncm 
omnia  icducuntur  ad  piiftiuum  ftatum,  &  nabcntuc  ,  ae 

non  fiiiffec  faitentitcuni»  8e  anquain  fi  cflcmutin  pri<- 
mainftantia. 

Hinc  eft  ,  quod  appcUatio  cxtinguit  iiidicatum,&  re-  »t 
uocatomnia  ad  ceimmoslitis  contcftacx  ,  vc  pcrcextum 
in  lef  .prim,i  ,  f .  f,ft.  ff.  nd  S.  C  Turpil.  &  in  lil.furti ,  $. 
pTtmo  ,ff.  dt  hij ,  cjuinot.  infam.  c»pit.  vtnitntts  ,dtim» 
reiur.  CMpit.  frimo  ,  de  re  iudtc.  Bald.  in  leg.  tde pMlinm,  $• 
^iti  frouocetuit  ,ff- de  fAii.  Aftlift.  decifioH.i%i.  numtrt 
^uinto  ,  Aoion.  Fabcr  in  Coatct  FabrtM.  lihr.  vndttimo, 
tk.  dteiim ,  defin.  nont ,  numete  ftcundo  ,  &  difin.  i  ) .  nu- 
mero  ttrtio  ,Utc  BorcU.  in  [ur^m.  decif  libro  fcoir.do  ,  titHt. 
trif^tfimo  tertio  ,num.i  lib.  1187.  cr  ij^o.  vbihoccx- 
prcfse  dicit ,  Sc  GralT.  diii.  efftS.  frimi  ,  numtro  1  Z48. 
vbi  dicic  ,  quod  pcr  apptUationcm  fingitui  non  luJi- 
catom' ,  &  omnia  leducuntui  ad  priftinum  ftatum,  ^9 
in  qoo  erant  poft  litem  conteftaifamt     idc&  lodoc  ap- 
pcUationis  fuccctlit  in  locnm  iudicis  ^  quo  ,  quia  in  ap- 
pcilationc  fic  quxdam  fubrugacio  ,  ex  Bald.  i« /ej^.^e- 
midt,  Hmmer»  fexi»  »  verfietd.  Qutr» ,  im  fim.  Cod .  Qu»rmm  )* 
appeS/itien.  nen  recip.Sc  Dt!l  r,n.  decifion.  ^uetdragefimM pri- 
M4  »10  fin.  Puccus  deciftort.  1  £6.  numere  fteund»  ,liirattr' 
ti» ,  lite  Seacc.  lU  jpftlldttion.  diS.  ^utfiim.  vmdtdmuttmr' 
tica!o  tertio  ,rminero  17.  vbi  ctiam  probat  ,  quod  idc6  Jt 
non  poccit  cognofcerc ,  nifi  de  co  >de  quo  cognouic  lu. 
dex  3t  quo ,  &  propterel  iifiibrogantrtnlocnmiaclicls 
primx  inftanciz  ,  fcquicur  ,  quod  Hcut  ludex  Uicus  fuic 
compctens  in  ea  ,  6tc  ciit  in  c^uU  appclUtionis  >  &  i 
contra  ;  &  ita  in  boc  puodo  non  poteritdecllaare llv. 
rildidione  iudicis  appcIUtionis  ,  etiam  laici  ,  quia 
appelUcio  dcuoiuit  ad  iudicem  ad  quem  illura  ar- 
licutum  »  qui  vcrtebaoir  ceraai  iudice  i  qoe  »  ad  j< 

textum  in  leg.  ah  executore  ,  'bi  :  hoc  folitm  fjntrainr, 
ff.  de  »fft&Mi»H.  Rugincil.  ddU  gloffiti  terti*  ,  numtr» 
fimtt. 

Nequc  obfl.it  p olfcffio  cnpca  ab  immiflione  iikK- 
cis  ,  qui  dccrcuic  fuam  lentemum  exequi*  &  bonade-  H 
uoluca  Ecdciix  cum  cffe&n  ap^icare  »3011  cAm  hoe 
cifii  pctmilU  fit  appelUtio  ,  Calis  polTeffio  dicitur  at- 
tcncaca  abfque  dubio  »  pec  texcum  im  etpit.  non  folitm, 
dt  mffeUtim,  im  fixt» ,  Lancellet.  dtmmmmt.  fmrt.  fc 

cur.da  ,  capit.  duedtcitnt)  ,  '  umero  eQumgtfimottrtio  ,  Du- 
li-nd.  dtcifune  515.  numtrt  frimt,  in  fin.  furtt  feemmdSm 
Non  enim  poteft  fieri  execotio ,  nifi  poftquam  fenten-  ,^ 
tia  traniiuit  in  rem  itidicacam  ,  cap.  ejutAd  co- tulcaiio. 
mem  ,  dtftnteHi.  &  re  imdie.  leg,  cum  qudddm  fue6s  ,ff. 
dt  imrifdiSim.  tmmi,imJBe.  &  propteiclk  tiUs  execono  n- 
fta  pcndentc  appclUtione  ,  vcl  termino  ad  appcllan- 
dum,unquaraatientaueftteuocanda,cxc4i^rf.  exfMrte,  15 
^.feemmdm,  dt  mpfellmitm,  Poteus  dttifUm  tfuintjuagefim* 

frima.lib  tertio,  VcTil.decifene  cjuinijiugepma  fextm  ,f0r' 
tt  frimui , Roc.  apud  Faiinac dtcip»Hjrimtntier.6oi. pmt 
frimm,  Donnd.  diff.  dee^.  $  1  mmmero  fecmnd»  ,  fmr- 
ttfttunda  ,  vbi  pulchri  hocdocet ,  &  Utiiis  id  probat 
SocclL  imfumm»,  deeifi»iifmmftefmdm,titml4r^tfmmftmtt,. 
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num.^.^.^.flr  ftc]^,  Vbi  pluritnos  congerit,  &  probat, 
y6  quod  ludex  Cic  attcnuns.ofTcnJic  iiis  ,  iudiccm  ,&  pat- 
rcm  :  &c  idcb  cum  ad  iudicci-n  ad  qucni  fpc^ec  reuocacio 
atrentatorum  ,poccrit  etiam  retormare,  re(\icucrc  ap- 
pcU.;nti  pofTeflionem  fibi  lui batam  , vcl  cteptam  ,  gloHa 
mdiQ,  cspitul.  Non  folum ,  in  virh.  ^N9/fM«A.  Rot.  in  miti- 
^uis  ,  decifitnt  otiMSf^tflmafiXtM  ,  &  m  ntuif.  dtcifion.  544. 
quam  allegat ,  &  fcquitur  BorcU.  in  fiimm.  dtcifion.  parie 
ficmndm  ,  litul.  trij^tfimo  ftxio  ,  nitm.  1 1 9. 1 10.  Idco  in  hoc 
caHi  Ecclclia  non  dicitur  poilidcrc,  fcd  dccinerc,  vfm- 
37  parc,  &  proptcrca  non  poccd  iccufatc  iudicis  appellatio- 
ois  ,  licct  lzcularis,iudiciura  ,  vt  fcntice  videtur  Gr.air. 
diU.  iffiti.i.i.um.  Lzttei  dtei/ion.6.num. -7.  &  fiib 

num.  1 9.  in  ftn.  Vbi  quod  idcicco  fccularc  iudicium  ctia- 
gere  non  putcll ,  quiaetiamfi  rcm  decincat ,  non  tamea 
defjnit  fuiiinerc  paries  AAoiis  ,  licui  futlincbai  in  prinia 
iiitlanti.i. 

Bcnc  vernin  eft.qiiod  ii  lis  fuciit  Bnita.vel  pcr  fentcn> 
tiam.quat  fcccrit  iudicacmn,velquia  pcrcmpca  lit  inUan- 
tia  ,  fi  jportra  oriatur  conrroucrfia  pcndens  cx  cadcm 

3^  cauia ,  non  potetit  ampliiis  Cleiicus  ,  vcl  Bcclclta  crahi 
ad  forum  fcecuiarcfed  conueniri  debcbit  coram  ludice 
Ecclcfiadico  ,  quia  iila  Ls  dicicur  Bnita  ,  vt  latc  probat 
Graif.  diil.  tfftif.  frimo  ,  vbi  mulcos  allcgat  : 

&  quamvis  1'nnccps  vdit  infufflate  Ipiritum  vicx  ipit  in- 

19  ftanciz  perrmprx  ,  vt  potcil  facere  ,  fccundum  Rol,  con- 
filioi^.  lib.fi  tamcn  fi  Llcricus  conuenttur  proptcr  hoc 
cie  cadem  rc  «dcbct  ivniitiad  fumn  ludiccm  EccicfiaHi- 

4  k  Ctun,  quia  tnnantia  perempti  ,  pcrit  citatio,  &  litis  con. 

^t>  Cctlatio  i  &  qu.c  reuiuifcii ,  c(V  nou.i  inllantia  ,  vt  (jc  in 
terminis  iat^  probac  Gralf.  diit.  tjfiH.  i .  niim.  1141.  vbi 
alios  allcgac ,  &:  in  iiis  teiiTiinis  potcrit  Ecdclia,  vcl  Cle- 
,  ticus  declinarc  futiim  iudicis  Izcularis  ,  quia  cxccutio 

f  fuit  confoinmata  ,  &  lis  fiuita  ,  alioquin  icnctur  rcfpon- 
Hcre  corsm  iudiceappcllatiunis  ,lccu$cll ,  fi  lis  non  fit 
finita,3f  Clericus  fit  immilliis  in  pollclGoncm  vacantcm 
.  <inc  prziu/iicio  iuruim  cuiufcumqitc ,  quia  li  comparcat 
legitimtis  cuntradidloT  ,  poierit  caufa  itcrum  cogiiofci  i 
ludice  laico  ,  ad  tradiia  pcr  Pcrcgr.  dt  fiMitommilf.  arttc. 
48.  nuifi.C  1.6 \.6s.&  ftifil.  ciiius  opinioucm  puto  vcram, 

^  A  m  coiitincncicomp.ueat;  nain  li  Clericus  poUideat  pcr 
annum  ,  d  dicm  ,  tunc  cflicitur  vctus  pollctior  ,  &  iion 
potclt  amplius  cxpelli :  I'crcgr.  diU.  trail.  4rr.47.nMm.  3 1. 
i£c  ^rtuitl  40.y7.j7.  idcu  ad  EcciefuHicum  ludiccra rccur- 
Xcndtim  cft.  - .  • 


CAPVT  CLXXXIX. 

E  P  T  T  O  M  P. 

Lcg.itum  factum  crcditori.non  prxrumitur  ani- 
mo  compcnrandi  cum  dcbito  voluncarioi  hc 
quumodo  id  proccdac. 

S  V  M  M  A  R  I  V  M.  . 

'1    'Dotli  dthitum  cjf  ntctjfarium. 

■X  Dttii  dtbitum  cmftnfdtur  in  legtto  filU  ,  vil  vxori 

•3    Piiier  ttnttur  fiHis  referunri  dotem  mMirnMU 

4  Drittim  omne  potefi  dici  nectff^num.  \ 

5  Oblff_.:rio  ^nid  fit. 

4    Dihiixr  dicitur  ,  it  ^ue  inuttl  txifi  pott^^ 
•j    Debitum  necrfftiriim  tfuodndm  4ic4tur. 
f    Htrti  dicitur  voftmtMriut. 
9    Dotis  debiium  dicitur  voluntarium. 
'lo  "Dos  nin  ctmpinfntur  ctm  liifto  ,nifi  ixfrtfsi  Jie*' 
tir. 


\\  Leiatum  fiUf.  fjiiluia  ,  iimptnfiitur  cum  iett  ti  de 
hiis.  .  . 

1 1  Cempt/if/wdi  animut  in  legtue  ereditirifaSo  quiuiel^  niti 
prefMmutur. 

I  j  Fr4ttr  efi  dtbitir  titcejfMrms  detis  ei^a  firerli.      •  *  "f 

1 4  Pait, r  tfl  dehttoT  necejftrius  predt  i  materra.  ^ 

1 5  Dihiium  ntceffarsum  itt  ttflatert ,  tfi  itiam  ntctffaritifA 

inhdtrtdt.  ■.  .  1 

1 6  Di.bitum  iitctfarium dieltur  4  caufa erifinali.  •{ 

1 7  EMtntui  pafitnor  firmatiir  4  prtmord  0  tituii.  ■ 

15  D  ebituto  n«n  ditithr  ntctffdrium  ,  quod  hubtt  erigintmk 

matrimonie.  l 
19  Dtbitim  veiuntariutn  elimn  dicitur,  efuod  partim  a Itge, 

partim  a  centratim  preue.nt.  -  - 

IQ  LegMiHT/i  foQum  mlf  vxort  marite  ,  cempuiatnr  ei  in  /J-  ' 

erum  ditale. 

x\  Dos  efi  dtbitum  legale  ,  &  neeeffarium  erga  /9- 
liat.  j 

21  Des  refpeHu  viri ,  &  vxoris  dicimr  dehitum  velurtd- 
rium. 

Xi  y oluntariun  1  vel  ntttfartum  dicitnr  in  hartit ,  fitnt 
erat  in  d  funRe.  \  -  - 

24  LtgatuM  faitum  crtditeri  tx  camfa  veliuitaria,  nen  ad- 

mittit  comptnfatienem. 
l  S  Det  maternA  dehet  4  patnc  rtftruart  filiij.  -  ^ 

x6  Dtb-.tUM  Itgali  dtcttur  ,  q^oJta  ,  gt  intreiacitur  ftitt 

faQo  hemifiis. 

17  Pattr  ttnttur  rtfiiMort  fJiis  prepriitattm  bonerum  nut- 
ternorum.  , 

t8  Maritiu  de  iurt  cemmuni  martmavxert  mn  lueratmr  it-  ' 
tem. 

x<)  Det  muHtris  tra^tfmittitur  aihtrides.  •         •  • 

jO  l  ilij  funt  matris  haredei  etiamin  dete.  \ 
3  I  liliafamilias  pottfi  haberi  htrtdtm  in  dotl. 
i  z  Dos  ,  &  bens  mattrna  fptSiant  ad  filies  hareiet. 
3}  Bonorum    mattrnirum    fuccifpe    quemede  rtftra» 
tur. 

M  Vxori  pauptri  dtbttur  quarta  in  betm  m.trUi  iimi- 
tis. 

3  {  CentraBui  ab  initio  fuut  vdiintatii ,  &  pofi  failum  ne-. 

ctjfitatit. 

16  Pattr  quodnam  inshabeat  inbenis  natirniT. 

37  ObligAtie/iii  cii.ditte  tx  ptrfe/ia  handii  nen  immuta^ 
tur. 

3S  'Debitttm  necef.trlum  nin  camptnfatur  enm  ligate  in 

iiem,&  non pure. 
1 9  Cempeufatio  noii  fit ,  nifide  trtdite  hine  indi pari, 

40  Cotnpenftit  10 pecur.ia  cmm  fpecii  legata  nen  fii. 

41  Le^atum  Jpectei  nou  cemputaiur  cum  eriiiti  pecn^_ 

nia. 

4 1  Ltgatum  vnius  mineta  ne/icimpenfalur  enm  criiit» aitf, 
rimi  meiitta.  '  « 

4  3  Scuta  auria  ifuemeie  rtdpi^nt  fuaSiienem. 

44  Lcgatum  iotis  in  ptcunia  nen  compenfatur  cnm  legat» 

fpeciei. 

4  j  Legatitm  faHum  ii  binis  ttfiaterit  niM  cmptnfaimr  cunt 

tredite  Itgatarij. 
H6  Ligatum  nin  eimptnfatur  eum  dtbito  ptrfont  coniun* 
[ia. 

47  Ltgatum  pinguimt  ctmptnfatur  imm  itbitt  ttiam  veluH'  * 
tario ,  cr  ijuando. 

45  Comptnfanii  animms  an prxfumatur,fi  legatmm  fit  maiui 

iibiti» 

49  Ltgatum  a^uale  debite  veliititarie  ,  eempenfatur  in  t». 

50  Cimpenfaiie an  fiat  in  legato,i]i:ania  hartJ,&  Ugatariut 

funt  dileSi  a  ttfiatort, 
.5 1  Ltgatum  an  comptnfttur  in  ligati ,  ^uandi  neceffe  efl 

itlienan  fiabilia. 
■5 1  Legatum  nencemfinfaiur  eum  dtbite plMrimm,qu*nii  iti 
vni  ttflater  mandanit  cimpinfari. 
'  5  3  Mafcmii  tjualitat  ^mande  rtpttita  non  cenCiatMr.      •  • 

5  4  Cimpinfatio  non  Ht  in  dnbio  ligati  eum  dtbit». 

N« 
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Ne  fciibam  vanum ,  duc  pia  Viigo 
mtniiiB. 

DEcdSt  R.D.  PCTcgrinut  Gus^Uitts  reliAo  kuztit 
R.D.  loanne  BaptiAi  Guulenio « tt  fi€to  ceno  h* 
gato  cius  (broribut,  qux  vltra  lcgatum  petfernnt  criam 
mam  fuam  dotis  matettut »  quam  patci  commutus  accc» 
peac>&  ex  inftcaawnto  poimlent  icftitaerediAs^xocl 
lux,  vcl  fuis  hacredibus  ,  vt  tft  dc  iiirc  :  CzA  (lantequoJ 
(Uftos  R.  D.  Pcregtinus  fuit  hstcs  llu  patns ,  videbituc 
I  diacndiin,  quod  diftc  vsores  non  pofTcnt  conteqai»  nifi 
iegarum  .quiadotis  dcbiium  cfl  nccc:(r.iriura,&  proptc- 
na  legaiutn  cis  faftum  cenfeiai  aiumo  comp«nfandi ,  vt 
a  .liabctut  »a/<;;./c»MWa«Mr,$/fMMr,TUBiR.  Alesond* 
&  DD.  conmwnncT,f.fit.mnrim.8ciHjittkwfmmi9 
C.  vnde  vtr  t&  vxtr.  i      •  • 

Non  cnim  vldetur  daMtandam,  qain  hoe  fit  debittm 
jjccclTarium  ,  quia  parcr  obligatur  i  iiire  filiis  rcfcruare 
doicmmatcinamabr<|uc  fa^,  &  voluniaic  eias  «iecuta 
^  yxocisnaoMc,  ntit^ittfc.«Ktr«iiMnM,irbiSaUe.Ang. 
8c  DD.  C- fccund.  rupt.  5c  clariutm  Statuto  ScanJ. 
itlrr.fecunit,tai^-triiefumqtuart»»  it  6c  dicitut  debi- 
4  lum  neceflatium ,  quia  obki|;atio  dl  ioria  vlnailaitt,  qoo 
j  neccfEtatc  aflringirur  ,     i.  /vj?.  de  obli^at.  fc  dcbitor» 
4  dicttat  i  quo  inuito  exw poicH,  Ug.  dtkitortf.  d«  tnrkm 
j%Mii|S(.itmcn  in  propouio  debittun  dicicarnecefljriiain, 
quod  habct  inttium  ,  &  caiiGm  neccirariam  ,  vclut  di'.n 
quis  iinc  ta^  fuo  4  lege  oblicatuc,  vt  ad  doundum  &- 
7  l>as>&add«ndnmlcgitiniammilc,&  adfimiliajqns 
a  lcgc  proucniunt        ebllgAmur  ,     lege  ,  f.  Je  a£I.  & 
9hlnM.  Itg.  f  «*  Uyeres      di  rit.  tiuft.  Itg.  vltm.C.  d*  eUt, 
frmiff.  fle  diB.  leg.  fi  tSimthtem  tS.fi pMtr,yhil3^i. 
commuaitcr  ,  /*/;*/.  mAirim.  Ei  join  pratfcnti  cafu  dotis 
debitum  eil  neceaaiium  ,  quia  patcc  a  lcgc  obligatuc 
^jii*  ceAnMie  doccu,  &  fic  Ciciendncft  cccompcnfo. 
fio.  ^ 

Nibilominiis  his  non  obftantibos  cenfui  in  hoc  cafu 
didlas  foioret  poifc  confcqui  vtruioquc,  fdlioet  legatom 
fadlum  i  fratrc  abfolutc  ,  &  libcre  ,  &  poitioncm  dotis 
maternaE,  quia  nonappaiet,  quod  uilatoc  haboccit  hanc 
miiencioncni  con  fwiumdideiemfai  legato,neqne  koc 
exprefllt  ,  nequc  coniciiuris  dcmonftrauit  ;  iwm  ci^m 
fiatcc  non  ^lt  obligatus  douic  focotem  ficut  potet  &liam» 
oiii  in  fiiblidinm,  9cfa  eott&qptm  «d  cnm  non  fpefta. 
ret  cx  officie  ^  lcge  {ibi  dcmandato  cuftodire  dotem  pro 
ibiotibttf  ,te  nepocibus  ,  fciiuituc  «quod  fic,Ac  fuccic 
dcbitocyohimarittt  t  tum  quia  volantarii  adiidc  faxro. 
*  ditatcm  paternam  ,  &  idcirc6  oncribus  bxreditariis  (e 
impUcauit,  ytinleg.  gerit,  &  i«  Itg,  prt  hdrtdt,  diseujair. 
ktr.ltg.fi^uittmiffAtf.fi^uis  omiff.  leg.  in  ^itMrititMtt, 
infi».  princ.  nd  h^.  f.ilad.  leg.  t^uia  poierar,4d  Trthtl.  ita 
Corn.  etnf.x9k.nttm.*iiwt»tiik.frua9,Qa&t.€9nfil.  tri' 
fli^^tliAii»»€tlmmi.fieimis,vtrfittd*  Qgims^tHr.  /«. 
cundt.  Mantic.  dt  etnieS.  vlt.  vtlum.  lih.  dtctm» ,  titlil.  fi» 
*HMd» ,  auvurt  dttimoifnKtt ,  vtrficnl.  Ntfiit  onVn.  Tam 
$  qwadebicnmdoris  tcfpc£ba  marid  •  &  dna  hKrednm 
dicitur  voUmtatium ,  cum  potuerii  abdincre  a  nuptiis, 
&  nonicobligaccabinitioa  &  pcoptctei  legamm  non 
*^  jnceUigicnr  •niraoooQipenlandi  baom  cnra  doce .  nlfi 
fpcciahtcr  fuctit  cxprcflum  ,  ad  tcxcura  in  leg.  vnic.h.fri- 
imnmu*^Me  ,  verfieui.fciindum  ,C,dtrti  VXtr.MH.  gloffia 
i»^.lig.ficiimd$im,S.fifiuer,iiiV9ri,temttmi  necf 
ftrit ,  vbi  Qart.  ScDD.Srin  legujui  dittm,  f.  ftlmtjnmr. 
£ait. tn ^f. j.  IUMI.4.  ilt dtt. pretleg. Cuman.  ct/ifi i.n.t. 
mf,  ftd  tii  Htm  t^MtAus ,  Signorol.  ctnftj6.  num.^. 
Ofafch.  Weo/.ifiS  /niiMow.io.  lari,  &  dc  comtuuni  Patif. 
ttnf.fi.  nimhyf,  iik.x. 8c etiifji^.  nm.*^.  ttd. Sucd.  tmif, 
1 1 1.  «sni>.4i.4i.&  Mancic.  dt  etmtSmr.  vtt.  vti. 

hhr.io.tit.x.nttm.i-L.  Ce^\\.  totfx^  j,.  nMm.  11.  la.  Gabr. 
ttnf.  106. ntiin.9.  likr.frumi ,  Mcoocb.  lih.  ifnsrttfpr^f 

j^o5.«aM.|.latiCyciK.«MffiMi«i».jMWbi9. /t^.i. 


eintrn.i6i.  mimtr  ^i.  Utr.ftcuKdt.  ^ 

Ncqnc  obftat  cextus  1»  d.  leg  fi  cum  dtttm ,  i.fifMtr, 
fan»,  mnifwwiqma  pcooedtt  io  cafo,  quando  parnc  exegic 
dotcm  pro  fiUa  ,  quam  tcnctiu  dorarc  .  <?c  obligatut  k 
iute  pio  cadotcm  cuftodice  ,  &  idc6  li  parci  icgac  fiUx, 
IncclUgicacIegailcaniinecoiBpcniandi  cum  doie,quia  ,| 
hoc  eft  dcbitcm  ncLclfarium  3  Ug:  ipfainduftum  ,  vt  in 
dia.lig.fi{iimdMim,i.fiftuer,sbihuz.  Aiex.  Imol. 
fle  eoaunnniter  DD.  nocant.  ae  jni^.  kuittfimdi » i.  emm 
fnter ,  dt  legdt.  i .  leg.  TitU  cum  tifttai^t»  ,  §•  ^ui  in  vittt 
Itg.i.  iuna-  lig.  vit.  de  dtt.prtmiff. Itg.  ^uilibtroi ,  dt  ritm 
nuft.  iei-  lUignmur,  f  Ugt*d*  tSk.  &  tM^Mg.fificius, 
ff.profoc.  &  Jurv.  ftd  qunoit  ,C.  dt  rei  vxor.  nQ.  latc 
liiet.  Gabi.  $J./»*.*.M*Dtic.  dt  einieQ.  vit.  vai, 
m,if,  riM(.t.inH*5iPaiif.«M^9S.MM.f.<<ki.  Albou 
$tmfil,6.MHm.4t^-6.  Uenoch.  dia.  frtf  109.  nnm.  16, 
Ma»  boc  vctmn  cft ,  fcd  nnn  eft  conueoiens  in  cafil 
noftco,«binontca&acocdcl:gato  h&o  k  pacce  filia^ 
bus.fcd  i  frani.-  f  n;ribiis  ,  ncpotibuf  ,  &  ncptibus; 
ifte  cnim  tcftatot  non  cft  iilc.qui  lcobligami  ad  dotem, 
liSd  feoetar  es  dtf*poficionealceciut  \  idc6  ceaac  prxfum- 
ptio  ,  quoii  lcgautrir  animo  compcnfandi ,  vt  poft  Ctt- 
man. «»  etufiitt  1  j  }.  e»lumH.jiiitd.  vtrjieul,  nie  ekfiM,  dixic 
Turch.pr«0fc.c«itA»/  litttrmL  ytmieliifitii.Ht,  wm.70* 

Vetumcamenin  conttatium  multa  adduccbantut  non 
lenis  confi^carionis ,  qoia  imb  vidctat ,  quod  non  fo- 
lum  patcr  crga  fili.-is,  fcd  ctiam  frarcr  crga  fororcs  fic 
debitoc  necellarius  dotis  ,  quam  paiei  tcnebarur  vi  legis  || 
reftinicce,  vcl  dare.Tt  in  terminis  videwr  fienlUrc  FnlsoC 

eenf  80.  incipit  :  Ttfiat^r  in  teilarr.eitoy  pcr  tatum.tuTch, 
dtU.  einelml.i^i . nmm.j x-  ficut cniiu  Paicr  crga  iii>as  etat 
dcbitor  neceirarias  pco  dote  matecna ,  i.t.  C.  dt  hdm,  fne 
iiher.  Si  rof.  f^r  it.iitirun  nctcir.irius  cr.it  dcbitcr  diftus 
R.D.  Pcrcgrinus  cius  h*tc*  ,  quiaiu  cognofccndo  ,  an 
barres  (tc  debiror  volantartos .  vd  neceflarinc,  birpicien* 
dnm  cPi  ,  qu.ili',  fucrir  dtfiini.1iis  ,cuius  cft  h.-cres ;  nara 
it  ilic  fuit  iKcetiaiius  .  uUs  ciit  ctiam  cius  h.rrcs  ,  noa 
atrento ,  qnod  volumarii  adinccit » qaia  cx  aduione  hc- 
rcJis  non  niiit.itin  qualitai  obligationis  dcfuncl:  ,  qux 
iran fi  c  i n  h  .r rcdcm  cum  fua  qoaUtate  *.  fic  arg.^.  bMitfm»-  ^ 
di  ,  ^.ft  ScMprtnimt ,  dt  /ef.i.Caftr.raff^if.  ttt.  t.  vtrf. 
/?i4W  W /<4.i.  pulcl.rc  iiii.rnMiiis  \nc\\.cBr:fi6 .num.^ 
&  fttfq.  Ciauct.  cenf  1  j  1 .  t  ujn,  1 4.  &  »»  conf.  fro  gtnere^ 
n.;S6.Soc.hib.  eonf.i^o.  «i/;».«ff.a.laiiflinii  Sai3.ni^ 
1 1  i.rihtn  s  .(-(^.0-.  &  fttfc}.  vbi  muUos  allfgat ,  &  ratio- 
nibus  comj  robnr.  GabiieLMff/.ioj. iHim.il.9./i^.i<  Mc* 
nbch.  d.  f.rjf  1 ;  9.  rrum.iS.  Tofch.  d.  emcLt^t .  mmim.t  s. 
pulchrc  Gratian.  difc.f^r.  i  vS.  nitm-i  i  .i  i.i  y.iA- '^^^^'^- 
nc  ptobat  dcbitum  dici  necellaiium,  vel  voLuntariutn  ia 
hcrede,provterar  tn  defundo  ,cains  eft  hxredicaa,  1$ 
quia  prima  ,  &  or*ginalis  caufacft  attendcn.^.i ,  /-  tutor 
d*tm  ,  vbi  glolfa  in  vcrh.  £1  nontiudmt,eiimgl.fiq.ff.d* 
fidtiuf  l.tjui  ide]u»d,  vn princ.  fJedmmiHmii.<SmmfdamBf 
diotituli  po(\crior  formctaicacnnu>Jlfit*#dJtaL&  ic  ^ 
imf»m.lmr.dtferift.lik.iv. 

Sed  refpondebatuc  hocdebicamnallomodopofle  dt 
ci  necetfarium  ,  quia  non  dcfccndit  immcJiaic  cx  difpo- 
iitione  legis  ,  fed  originaUteioccatiopeconnaftus  ma.  |g 
trlmoni) ,  vt  inquir  Cyiiac.  d. ewtr.  ftr.  x€t.  mmt.  }8. 
&:  quamvis  concurrat  ctiam  obrg.uio  lcgis  ,  qua 
marittu  tenemt  coniecoarc  fiUis  dotcm  maictnama 
hoc  tamcn  non  fufficit  ad  conftitaendnm  dcbicnm  ne.  ' 
cenarium  •  qiua  etiautfi  JcbiTum  ptoucniat  partim  i 
lcge  ,  partim  \  conciada  ,  adhuc  dicituc  voloota-  ^ 
rium  ,  eo  quod  attcndatnr  caula  primordiays  »  ea 
Baid.  in  leg.  ft  vxor  ,  vtrf.  qua»  quid  ,  C.  de  bon.  tiutk, 
iud.  fifiid.  Bouius  dt  StMtmt.  frd^icrift.  gLxi.mmm,^6, 
pulchre  S\uLd.conf.i\  i.nmm.^}.^y^Aiu  d,  etmtr.x6l, 
num.^o, 

Vcriim  hxc  rcfponHo  noncacecdifficultate,qaia  lii* 
cium  doiis ,  quod  vtgocc  ibtttii  meccaa  vxoca  appilica< 
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t'ir  marito  ,  pnrtim  dicimr  (lcbicumle|*le,qaia  nafcitut 
ex  dh^fiiiooe  ftatuti.  patdm  oritut  ex  comraftu  dorij, 
qatftutvoluiitarbs;  tamcn  Icgatum  fadkum  ab  vx«rc 
niaruo  romputatnr  ei  in  portioncm ,  quam  debet  lucra- 
ri  cxformallatutidedote.  vtpcr  Buz.md.  I.  ficitmdo- 
•  $'pfftfr  ,  irmw.4.  vbi  Alex,  nHm.  6.  dc  commuiii 
teftatiir  ,  -  /i/.  mAtrim.  Bald.  in  yiMtti.  prdterta,  vbi  DD. 
•«nes  ,  C.  miU  vir  &  vxer.  ic  cenfd  5 .  ^d  fin.  iik.  j.  latc 
Afamie.  it  etnitlt.  v!t.  vol.  lib.iQ.tit.  x.num  -j.verf.  qimrto. 
Ergo  adhuc  vcHamurin  eadeni  dubictatc  ,  quia  huiuf- 
modi  ^ualicas  caufx  voluntarix  ,  vd  ncccflani  nondc- 
bet  fumf  icB  k  remotis  ,  vt  inquit  Alex.  in  d.^.pater,  ».6. 
infin.  ahoquinctiam  dos  ,  quam  pater  tcnctur  przftare 
H  fUiae  ,  efler  Jcbitum  voKint.irinm,  cum  originem  habeat 
imattinionio  ,quodcftvolimt.tJUiin  tamcn  omnes 
D D  dicuDt  efTc  debitum  legale  ,  ic  neeelfarium  ,  vt  ibi- 
dem  tradtmt  Bart.  &  Alex.ac  communitcr  DD.  RoL  de 
1"'Jt.^o.  numer»  dtiedccime  ,  Vh  .uiuc.  dt  lncr.  dett 

Nihilominus  adhuc  cenfoi  in  hoe  cafu  dcbinim  dici 
.  vetumarium,  &  non  nccclTarium.quia  hk  non  tra^atur 
de  ilb  dotc  ,  qiiam  parcr  oblig.itut  a  iurc  tr.Tdcre  filiabas 
,,  csniinubcndi  \  hanc  cnim  ccrtum  cft  cflc  dcbitum  Icga- 
le ,  8c  neceilaiium  ,  quoniam  hoc  cafu  patcr  hic  dotaait 
filias  ,  &  honorificc  in  mattimonium  coUocauit ,  &  fic 
fatisfceit  dcbiio  Icgali :  vcrim  quia  illi  adhuc  ab  hxredc 
pattis  prxtcndunt  portioncin  luAm  dotis  matetnz  ,  non 
Jiliis  vlquam  ptobatnt ,  quod  hoc  etiam  fit  debitum  le- 
gale  •  vcl  nccclVarium  ,  im6  prob.atur  cfTc  voluntarium; 
nam  /icut  t^nando  maritus  Icgat  aliquid  vxori ,  non  cen. 
fernt  voluiile  id  compenfari  in  dore  .quiadosdicim 

>i  rcfpeftu  vxotis  ,&  viri  dcbitum  voluntarium.,  vt  pro- 
batur  ind.l.  v«»V,$. / pjier,  virf.feiendnM,  C  de  rei  vxer. 
•tf^cum  muliis  fupr^  addu^is ,  tta  etiam  lefpe^  hcre. 
dnm  ,  &  filioruni  niatiti  ,Sc  vntorij  diccnd.un  crit  cfTc 
debiium  voluntarium  ,  cx  quo  vidimus  hanc  qualitatcm 
necefFarrj ,  Ac  voKintarr)  non  imnMicsiiin  perfona  hcre. 
di$  ,  f:i  rcm.incrc  tiufJrm  imtiirx  ,  vt  pcr  ^urd.  d.  con- 
yi/.i  II.  nnm  65.66.67.  Gratiaiu  d.difetpt.  19S.  nutn.  10. 
*  I .  I X .  quo  cafu  eertiim  e(l  Icgatiun  faftum  crediiori  ex 

J4  f-uifa  voKmtaria  non  ccnfcri  fadum  animo  compcnran- 
di  ,  vt  tx  l.  vnie.  S.prmttm  ttc.ijne,  verfic.feieHdnm  ,  C.  dt 
fti  wetr.  ttBJ*miittnm, d* It^at. i.l.  fi eredittr,  C.  dt  tf 
fit.  I.  fi compenfMrdi  ,  C.  de  htr.  inflit.  Oldr.  eonfi!.  197, 
nmn  i.  Bart.  Alex.  &  c^mmunitcr  DD.  ind.^.  ji  fater, 
ic  imd.  jSmk.  fmtmih  Atex.  etiifi.jjmm.it  I  Coni. 

^(».•//^257  «mw.ao.  1« Mantic.  d'^  conicH.vlt.  vel. 

likto.tit.i.Kum.i.  i.&fe^^.\»te  Smd.  d.cot/.iii.n.^i. 

vbf  ^urimos  congccit.  Menoch.  tik.^,  frt^A  10.*  inim.7. 

Cyrtac.  d.  (0rrr.t6i.«MM.|9. vbi  aljos  sUcgac.  Ma&wL 

eencl.^iy  num.i.  .  ' 

25     Sed  direbatnr  n.  ndoerlb,  <{itod  lex  oMigar  patrem  ad 

conrrr.in-.i  !iim  dcrrm  filiis  poft  mortcm  mjtris  .  vt  in 

jlHtk.  vxere  meriiM,C.vnde  vir&  vxtr  %04U,  6cai;d  iih  i. 

rir.)4.&ideft  ctoihxe  oblfgarioinrrodnc»nir a  Kgc  liuc 

fafto  hominis  ,  ncgiti  non  pLtcft  ,  quin  dcNunin  lit  lc- 
2<  gale  ,  &  necciratium  ,&  (ic  compcnfanduin  cum  lcgato. 

DD.  in  iiB.  s  p  pMter,  &  in  Ha,.Amlt.  frmrti,  Coaar. 

in  CAp.  efffcij,  nntn.  i.  (fe  ttf!<tvi.  CralT.  in  4-  Itf^/ttum  ,    1 6. 

inaM.7.  Honded.  ctnfil.io.ti.i^.  /«^.a.lati  Cyiiac. W.«M«r* 

x€t.n.^^.f6. 

Vcrum  cxiftimo  vere  refpondcri  ,  quod  in  hac  con- 
troucrfu  non  bene  sppiicstac  quacftiodc  dcbito  aeceila*' 
cio .  vcl  vohintsrio  ,4|a{a  tKMi  wl&ffl  dos  inMeriw ,  fed 
ctiam  cartcra  cius  bona  pcrtinrnt  ;i<i  filios  ,  U  dcceffcrit 
iptcftata*  nonquia  hoc  lir  dcbicum  necellatium ,  vei 

^7  Tolomsrium  patris ,  ud  quia  ip(i  fimc  hctedes ,  8e  fiie. 
ccfTorcs  matris ,  non  autcm  pater,qui  foKiin  vfumfru- 
Qum  habct ,  8c  pioprtetatero  filiisreletuaie  tenetui ,  vc 

"  in  ttf...  vbi  Salic  9c  DD.  C.  di»  tsm  fRwrcnr.  8c  f.4-  C  dir 
ton.  <jut  liher.  ctcnim  dc  iure  commoni  nvaritus  mottua 

^9  vxois  non  Uiaaint  aU%usm  psnca>  dons ,  iiifi  hoc  p»* 


CLXXXIX.  zS^ 

Aum  litlater  eos  ,(ed  od  iMlieris  ttcredet  his  dbtli 

tr.anfmittitur  .  vt  h.tbctun»  /.  tmV.  $.  iUud  pra^>*.!du. 
iia  ,  vbi  Salic.C.  de  rei  vxtr.  etS.  k  quamvis  paier  te- 
neatnr  filiis  reicruare  dotemmatemsm ,  hoc  non  prone. 
nir ,  quia  haec  bSti  fit  debitum  lcgaic  ,  Sc  neceflarium,  jo 
fcd  quia  iUi  funt  matiis  hKtedes  ,  vt  pct  Batt. ««  i.  L  fi 
tmmitttm^tmm.9.  f.  ftlttt.  mmr.  Tbi  probat  moctik 
vxore  dotem  remaneie  apud  maritum  t;)iuiuam  pro  iiliia 
haredibHs  mulieiis  ,  &  eum  fequittti  ImoL  Sc  DO. 
quendoopinionem lac.  de Bel. ini.t.fi^iM*m,  loa#i. 

Campeg.  in  tr/i[}  de  dot.pan.^,.  .ntitf}.  j  iS,  nur)i.i.&  t.  j| 

Jjuiloquunturinltortioribus  tcrminis  dc  roMlicte  iilia. 
amilits  ,quar  Ucic  non  poi&t  teflsiri ,  &  habece  hcte. 
dera  ,tameh  fallit  indotc  .  vt  prob.itur  ,nl  mmmi  ,ff.  ie 
iwr.  det.  vnde  in  cafu  noftto  nullum  ciit  dubium  ,  cum 
inalier ,  de  qna  dirpocstur ,  non  elTet  in  potelbte  parrls  j  », ' 
pr^defunfti  ,  quando  iUa  mortua  cft  fic  dos  peruc- 
nii  ad  ciu^  filios  es  fuccelTione  matsis ,  iiait  ca:tera 
ehnbona.pcrtextwn  jiff.  x.i\att)e  mlmii  fti^tiik» 
fiueexteifamert»  ,fiMetikiutefi*tt.  Ced.  ie  hn.  mMttm. 
dcinl^em»  eftrtet  ,C,itittm  fm  liktr.  dc  in  i.  i.  vnic  i. 
lisd  ,&itttli»ietr.ta.  es  qnibnsiatlbas  comprehfeiidi. 
tur  mulicrcra pofle  tcnari  fcctindutn  ius  communc  de  do- 
te,&bonishus,lcfatisetit,£i  filiis  rclinquac  lifici- 
mtm.nadeb  vt  filii  non  faccedanc  iti  dote ,  &  bonf  f  «wli 
ternis,  dcmpta  legitima  ,  nifi  lint  cius  hzrcdcs  ,  cclTantC . 
pado  ,  vel  ibtuto  aliter  dirponcnte  ;erg|Onon  poteft  di- 
ei ,  ^iod  hoc  fit  debtbmi  lcgalc ,  9t  neceflTarium  patris 
eiga  filios. 

i:t  quarovis  iuta  ptxdidaobligent  patcem  ad  ceniec- 
«Mndnmprefiliitdocem.lebona m«enM,hbciion  eft 

induccrc  aliquod  cKbitum  Icgale  ,  fcd  prxfcribunr  f^»r-  }$ 
tnam  fucccflionis ,  duio  ftatuuut  ,qood  in  bonis  ,  i|u« 
MOtteninnciimatce,  pater  halteac  andkD  hK'VCcn£« 
frucndi  ,  >!<c  aJiuuiifliandi  ,demtIlio  COtURl  ad  libetOt 
percincote,vt  Icgiiui  m  di.ru fsM,  CM ktttmuttni.  vndA 
hJM  obligatio  conferBtndi  dotem ,  fic  hommstema  pro 
filiis  ,  niin(jna:Ti  in  inte  dicitur  cire  dcbitom  leg.ilc  ,  3c 
nccciiarium ,  qualereqairitBrad  inducendam  compenf^- 
doiKm  in  Jegads  t  nee  miram  ,  qnia  hnriafmodi  d<  bi- 
tum  Icgalc  conftituitur  ex  propna  fii«>ilantia  debitoris, 
vclut  Jegittma  ,  qo«  eft  quota  bonotum  pattis»  6c  qua»> 
ts  .qa«  debecat  vxori  paupcri  ex  bonis  viti  dioitis  prjew  ^ 
dcfundli,  inxta  xcrminos  jluih.  Pnttrek  ,  C.  vnd.  vir ,  & 
vxtr !  hic  autem  obiigalio  tefetuandi  bbna  inatcrna  ,  & 
dotem  pro  filiis  non  tcndit  ad  diminotionem  patirimoM 
ni)  mariti  ,  ncc  lumitui  ex  cius  fubftantia  ,  fcd  vec- 
facut  circa  fubftantiatn  roatris  ,  &  (uccelfiuc  filiocam  ' 
dashrredttm,qaiidGirco  tem  fuam  l  patre  ilodicd*  \ 

rc  viJcntax •vchaberartni./.fwrfM «w j8«.C.dlfl«M| 

mttttrn. 

Vnde  fnperflttam  foerit  hi  iore  hoc  g«nas .  debtcl  1*^ 

galis  in  !  iccrc  ,  ciim  pro  rccupccationc  dotis  mater- 
nx.  fulhciat  filiis  obtigatio ,  &  dcbitam  volantsciana 
paiiis  quando  fe  obligauit  ad  dotis  teftillllfaMieni' 
pru  vxcac  fna  ,  &:  cius  h.Trcdibus ,  quia  licet  hoe  di^ 
catui  dcb.ciun  vobntaii^ro  latione  ptincipu ,  tt  caafief^ 
tamen  indocit  iaris  vincakim  ,  8e  weeffitatem  reftit 
tucn.li  ,  i.|iiia  contraiftus  ab  initio  funt  volunratis,  icd 
poik  iiStxxm  necefliiBtis  ,  /fi^.  ftent  ,  C.  it  ti&.&tH» 
itg.  M  etmmtimt ,  ficut ,  f.  emmti.  Oim.  eimfiL 
Xfi-  numer.  j.  ii^.  frimt  ,  .Wcx.  cenfil.  7.  numer* 
16.  iik.  6.  Mantic.  de  conieii,  vit.  vel.  lib.  o«  tit. 
SMns.4.  Gcician.  difc.t^Z.num.if.  Menoch.  d.frtf.  toy, 
num  5 . 

.  Nequc  in  hoc  pltts  dilponic  ftacutum  Scand.  lik.  u  : 
ritule  )4.  qu^A  fisdtc  ittg  commune  ,  fi.iuidero  dicir, 
Siveremetrfniesifftrit  rtHOie  feff  ft  uumttt^t^  |^ 
ritftmuemMritustttettmftrevitdfudfUn  lueretur  vfmmi^ 
fruSum  ietit ,  &  dtmuiiuit  frtftir  nuptiAt  t  fliit  vrri 
tAm  firsiiow  ,  ^uim  mmrftmUt  frifrinmtm^  sijutilittri 
iioc  cnim  idem  fttraiMt  «n  J.  iwnHm  t  9c  jiutb. 
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vxtre  martMtC.  isficwii.  mtft,  vbi  ftatainu  patrcm 
in  huiurmodi  bonis  habete  cuiiiim  vfiimfruftunn  .  61iis 
yeth  teneri  propcieutem  ceferuacc»  6c  fic  tcaiitut  modus 
fiiccedendi,  non  autem  inducitor  diqood  debicum  legalo 
diuerfum  \  prtmo  quod  habebac  tmcitas  reitituendi  do- 
cem  vxori  «quod  ucut  ecat  volNnucium  in  pcrfuna  ma- 
>iii  ttg*  Tiorem,  &  noacntiptum  ad  induccndum  ant- 
nium  compenfandiinlegato  vxoti  fa£lo  ,  i.l,  vnit.  vcrf. 
feHndHtn  tC.i*reivxir.4ll.  ita  erit  tefpe^  filiorum, 
9c  hcrcdum  matris  ,  &  hxreduillipli.111  mciti,  quia  ca- 
dem  qualitas  dcbiti  voluntari)  non  mutJtur  in  hirc<ic, 
r*  citm  obligationis  coaditio  ex  pcrfona  hxrcdis  immutari 
17  non  debcac  «  «r  /.  #»  M  ,  vbi  gloa'a,  C  de  verk.  ebli- 
gat.  l.  ia  cxecutioHti  j.^r»  fme,  vbi  Caftr.  eed.  I  x.  in  fn. 
C  dt  fruQ.  &  lit. expenf.  l.i.C.dt  mftn.  Iter.  tUfcrtpt. 
.  lilkio.  Anchar.<^.  cvn/a^.nMiMrVfMrrt.pulchriin 
iBinis  dotis  Surd.  d\St.  (anfii.n  i.  numer.6^.vtrf.  &  non 
«^ft*t,Sc  nitm.6i. 66.67. Gcatian.W.a.  difetpt.i  fi.nitm. 
i{- 14.  UebcenTut  non  eflc  locam  compenikio«i, 
Ad  virumque  debeti ,  non  obftantc  qwod  inaritus  quo  - 
dammod6  dicatuc  dominis  dotis ,  /.  doct  mKiiUm ,  C.  dt 
rti  vind.  quia  hoc  improprii » cittn  mulicr  ipfa  mnintt- 
ter  dicatur  damini  dotis  f/t /.  rfftiM ,  C.<^  SKr.  d»t,  quo- 
niam  iucis  domimum  eft  impecfedum  ,  &  moctua  vxore 
Attim  cxtingttitiir.  AngeL  i*  Ugitim,  tmnnd,  m  pm^,f. 
ftitm.  loi. 

£c  m.  ximc  quiadato  etiamquod  debitum  praididum 
Imllet  lcgiic ,  tt  nccediriiiin .  tamen  non  iemper  .reqirf- 

tur  eifc  in  legato  compeniandum  ,  quia  conicdluris .  8e. 
prsfumptionibus  Crpe  cficiiuc,vc  in  eo ctiam  cciTec 
animas»  &  ptzfumptio  compenfaiidi  ,  quoniam  hcc 
roatcriajicndci  i  conicfturis.  Mcnoch  d][l.  prsf.  \c^. 
mitm.i^.  nd  pn,  Hic  autcm  adcft  npn  lcuis  conicAuia« 
^oo44'>AutD.  Petegiiniis  fececit  lcgacum  fororibat 
'  cum  animocompenfandi^^ilia  dotis  debicum  refpe^a 
illius ,  &  fuorum  hsreduin  crat  purum  ,  Sc  maturum» 
cnm  debecetur  a  die  mociis  patcis  >  &  matcis  i  legata 
auiem  fa^ka  didis  fororibus  funt  ad  dicm  ,  &  cum 
qualicate  tempocis  I  &  camen  vt  locus  elVct  compeofa- 
tioni,  necede  erac»  qooi  debicum  fic  Icgacum  eiTenc  daf- 

}i  demqualitatis ;  nam  matecia  illa  ,  quod  lcgitm-n  vidctur 
fadum  animo  compeniandi ,  pcocedic  in  lcgato  ,  quod 
eft  exigendum  eo  tempote ,  quo  eciam  debicum  neceHa- 
riura  cTlexigibile  ,  vt  inquitin  vcrbis  Soc.  cenf.n^.  n>tm. 
15.  verfPrtutrek  »  lih.l.  quem  fequitur  Maiuic.  de  can- 
Mff.filf.«ieC/i|i.io.«ir.».  fMM9.tr  Tufch.  frMS.  ctnd. 
littertiL,  ctncluf.t^i.  numer.i,i.  Mafcard.  de  prolat. 
cvRr/N/lj^j.  iMmmr.  le.non  poteft  cnim  iieri  compen. 
fatio  debtri  in  dicm  cian  debito  pnto*&  fimplid,  ac 
liquido  ,  quia  ad  hoc  vt  fiat  compcnfatio ,  crcdirum 
dcbct  etfe  hinc  inde  putum ,  l.p  ctnftat  >  &  /.  fn.  C.  dt 

"  tempenf  BaR.litl.  em^lAitmii  ftH  ,f.  rtm  rtit.  htihr. 
Soc  d,  ctnfHi»  ^  l .  numer.tl.  vrrf.  Prdttrea  jTufch.  J. 

tuteltif.i^i.  mitmtr.il,  Mafcard.  de  fr^  ctatluf. 

«Mlk  10*11  • 

Secunda  coniefiara  cfl ,  quia  rcfpctftu  Lnciac  eius  n>- 
tocis  teftatot  mandauit  imputati  in  eiuslegato  qnidquid 
percipietur  ex  fonuoe  calda » ft  fic  legatom  poidec  ab 

^  euentu  ,  3c  ^  valore  diftx  calcis  ,  qur  in  lcgato  inctTc 
videtur  ,  &  ptoptciei.  iegatum  eft  diuttfum  ^  ccedito 
pecuniario » vnw  non  potcft  oenleri  fadlum  anfano  eom» 
peniandi ,  ad  textum  in  l,  ft  cemtnerit  '»  ff.  de  figner.  dH. 
plene  gjlolla  i«  l,pn.  C  dt  smi^fm.  Seraph.  im/.i  ai  a. 
IMW.1.  ftidc^fecimdimeoimBmMm  lementbm  in  lc* 
gatis  nunqnam  inducitur  prxfumpu  compenfatio  com 

4|i  ^edito  «nifi  qnando  hinc  indeeft  qoantitas ,  &  dicnnc 
Im  de  neccffiiate  {ntclligendam  dlc  fCMnn  to /.  )P  ^NMT 
pre  filite ,  Ctd.  de  coBjtt.  d«t.  Bart.  BaM.  iC  Caftr.  inl.  hu- 
ie^mdi ,  cnm  fmr  tdtltg,  i*  Bdd.  in  I,  fiHdlegttto- 
^mm y  C.  de  leg.  Bald.  8c  Salle.  m  /.  qmtmMm  in  pritrihiei 
C.  ile  incff.  teftAm.  i'i  !ef^. /i  vxtr  ,  Ced.  de  htn.  auth, 
ind,  fe^id.  Uini.  T^efenaiitt  ,dtiug,ltfi,  Akx.  tti^.-J* 


ntim.  vf.  tikjt.  Smcd.  i.  ctnf  1 1 1 .  mw*.  ^  1 .  ^  a.  See.  lim. 

conf.jj.  num.tii.  /it.j.  Mcnoch.  eonfi^.  mM.lt. 
numer,$  i,  tik.t,  ic  etnf  1)1.  nitmer. i*,.  Sc  ctnfil,  i6i.  im-  ^ 
mer.  tt^,!^,  u  9t  fr^.  HO.  numer.  9.  lik.  4.  Tufch./. 
f»r?f/.  141.  rHrnrr  I).  &  quamvii  adfint  nonnulli  ,  qui' 
aliter  fentiuns  pci  Alex.  tn  d.I.fi  litm  dttetJi  %     fi  f*- 
tertttmner.f.m^.  &  lieit  iiuignM,f.  fei.  mttr.  tamen 
hcc  eft  vera ,  &  m.igis  commnnis  DD.  fentcntia  ,  vt 
pcr  Sucd.  d.corfit.  II  i.num.6 1.6 1.  Seraph.  deeif.i^H. 

Tcrcia  conicftura  dcfumitur  ex  varietatc  monetx,  ff- 
quidcm  dos  prcdiitafuit  conftkuta  in  fcutis  aureis  ,  & 
caUcerptomtfliimfaitrctlitji  ,vtin  inftcumento  dotali} 
legatum  autcmfaflkum  di6iis  rororibns  condftit  in  du- 
catonisac  libris  feptem  ,  6c  lolidis  quindecim  ,  &  pto- 
ptetciqaai>do  Ugatom  eft  Coluendum  in  alia  fpede  rao-  4^ 
ncti  diucrfa  ab  ca  ,  qnx  contincnir  in  dcbito  ctiam 
ncceiiano  ,  tuuc  orittir  conicdlura ,  quod  tciUtor  non 
iicbncrit  animum  compenrandl  legatum  cum  dcbito , 
Vt  per  Corn.  confit.  x!i8.  nirm.^.  verf.  /lemfunt  ,tihr, 
frim  ,  &c  ccnftl,  ije.  nnmero  ftcundo  ,  liliro  ^ir^rr*  ,pui-  . 
chre  Soc.  Iun.e9if.79,nmiier.ts.  i6.  tib.$.  Phanuc  jo 
tra[}.  J.(  dot.  f^lof  8.  n«TO.94.  Surd.  H.  corf.wi.nnmer.S  j. 
6t  quamvis  iiaiic  clTc  lcucm  conirdhirjm  ,  qux  poteft 
fiicil^  per  aliam  conitAaram  elidi  ,  dixerit  Phanuc. 
</.  f/  g.wwfr.Sd.tanu-niionpoTtfldici  t:tm  lcuis  ,  quin 
iuiiiciatad  prarlumcndum  non  clic  locuni  com^enUtio< 
ni ,  irili  aiiud  magis  vigeat  in  ctmtrariam ,  quod  ialit 
eilct  ctiam  ad  to.Jcnduni  al:.i$  conicAurasinsm  hxc  con- 
iedhua  ell  fimilis  pixccdcnti ,  &  ctttfdem  vittucis  ,quia 
proniiaio  dotis  in  dinetra  moncta  vidcmr  Tiitnafiicc 
fjdla  dcdiuctfa  fpccic  ,  quia  fcuta  aurca  per  fc  non  te- 
cipiunt  fundioncm  ,  nili  pct  quandam  xftimationcro  4J^ 
«nafummatedncaturad  Taiorem  altcriaa  »qiiod  ciiam 
in  fprcifbc.s  c  dcre  potcft  ,  iflxta  t.fropenndum  ,f. 
dt  vtrb.  ft^n.  /  1  ed  fin.  dt  cenfiif.  pecnn.Hoc.  d.  cenf.  79. 
fiAnnm.%^.  ptopicr  qtiod  facili&s  diccndum  eft  vaam 
cum  alia  non  compcnlari ,  ficut  legatiim  doris  in  ccna 
fumma  non  compcnfatut  cum  dcbito  fpccici,vt  pec  DD.  ^ 
in d. t. fitinlefmtnim »Bcin  i* l,  hmiifintdi ,  $.  fttttr » 4r 

/<-j[.1.  Soc  d.  corf-jff.  ;;Mn.86,  polchli  CoilL  CM/.  ZfU 
niim.  1.  verf.  tnnien.lih.i. 

Quartaeeniefinra  eft  ,  qnande  teftator  inlegato  dniic 
fc  lcgarc  dc  bonis  fwh  ,  quiatunc  omniiv^  ccrtiim  cft  no- 
iBifle  icgarc  animo  compcnfandi  cum  debito  etiam  iic-  4). 
ceifario,  quia  bona  intcUiguntttine  aliene  dedufto,  iic 
tx  I.  fubfi^tiAtum  ,  1 1 .  de  verh.  fifriif.  dixit  Bald.  \n  d.  I.  ft 
titm  detem,  f.fi fter^  vbi  h\t.XM%cm.1.verf.frtdiiMs  addt, 
ff-  fel.  mttr.  BafC  tmUvt  infimibiii »  fi liPeri  ,infitt.it 
oper.  !il(rt.  Rald. ««»^84« /ift.&. laii Mciiodi. d.fttf.W$% 
n.e.y.i.lih.^. 

Quinta  eonledan ,  ne^iar  compenratio  legail  cmtt 
dcbito  nccclTiifio  ,  crimr  cx  fanguinis  coniundlione, 
quia  teftater  fadt  huiurmodi  iegata  fororibos  »  idee  4^ 
pTBfnmendnm  cft  legafTe  anM>ti>caiNl»&  libenlem 
ie  exhibcrct  perfonis  tam  arflc  fibi  coniunftis  ,  non  vc 
fieretcompenfatio»Tt«jir /.){«.  C.  ele  det- frenuff.  Sc  i. 
tiimeiitium,C.it  lef*t.  diiit  Gein.  eenf.  x^t.  eeU  }. 

vtrf.  inuMrnur  eii/tm  ,  lib.  \ .  pulchrc  Surd.  d.  confnt, 

ffiaM.47.4S.4a.cr/irM.Tbi  addacit  raiioncs»<c  mnUa 
fimlHa.  ' 

Non  obftant  conicAiirx  in  contrarium  allacx  ,  vt 
ctiamli  vctiiaremur  in  dcbiio  valuatario,  adhuc  compcB» 
landiim  cffct  emn  legaco  8e  ptimb  qoia  leganim  eH  ' 
pinguius  ,  quam  e(]'e:  debitura  ,  ex  Honded.  cenfit.fo,  47 
mim.a3./«i.a.  Menoch.  diH.  fnff.ito.  mtmer.^t.  Uh.^ 
Namboc  proceditin  debito  neeefTario ,  non  aacem  ia 
V.  '  ntaiiu  ,  quodnon  compcnfauir  cura  legaro  eriam 
maiui  is  quantiutis,pet  di^am  iegcm  Tntcam>$^'nrm»» 
verfic  fciendum,  Cea.it  rei  VKtr- Sidjtrtihtrem, ieltg,\, 
l.  crtdifor ,  Ced.  d^  /f^.  (Tc  tenet  Alciat.  ««11/498.  iiimi,f, 
9trf,meutimi, puichtc  C(»a.4.«M|f.A5a.MM.a,j.  lih.  t . 


r 


Dlgitized  by  Googl 


Liber  II.  Caput  CLXXXIX.-  zS? 


vbi  (licitexr«ncentia  omnium  htnceiTc  differentiam  in. 
iBf  <lebjiimi  necefTarium  ,  &  volumarinm ,  fle  ita  aper- 
tc  ,  &  clatcdixit  Mmxic.iltf0»ua.vlt.vpl.lik.to.tit.t, 
.  f riw»*,  vbi docuii.quod  ctiaron  tcftaior  rclin* 

qauciedkoii  plufquamfitcrCcUrain  ,  non  praefumitur 
^  anitnus  compenlandi ,  ninalitecBietiirpecialitec  exprcf- 
ium  :Accontraria  proccdutjc ,  velquando  eadcm  caufa 
^ ^  exp^nitar  in  icgitu  ,  qu«  ineft  in debiio  , pcr  ea  ,  qu« 
tradir  Cr^iuct.ceKfiii»  6%6.  numtr^  j.  ^.vel  ({aando  pe- 
nicuseadcmfiunma,  velfpecies  legiiuc  ,qu«  eft  debi- 
ca  jtune  enimex  tali  apdcadine ,  6c  conuenientia  appa. 
4^  rct .  qiiod  tcftatoi  babuic  pro  «odem  fominM  defal. 
•  &  icgatas  :  fic  CoCn.  cmjili*  i jo.  ftumtrt  ifnimo  , 
Mh^  ^tiartt  ,   mdchth   Crauec.  tcnfiUa  1^9.  numer» 
^uinto ,  Menocb.  d.fr«{tanft.  110.  numtr.  16.  i^onded. 
diQ.  eMf.yo.  «nmr.a).  non  iic  eft  ,  quando  fumma  ,  vcl 
^cic»  legataeft  maior ,  vd  minor  dcbiio ;  lanc  enira 
nonconcurrit  tali$  vcrifimilitudo.quod  voluctii  cum  d«- 
volujjutacio  ciMnpentui  iegauun.  Mantic.  tliS,  it(.a. 

Non  obftat  aUaconic£lur«,qaod  teftacor  przfumi- 
tut  grauarc  harcdnn  minui  quam  iieri  poflit ,  /.  /i  fer- 
0*'  ,  f  •  margMritsm  ,  de  /fjf.  i.tc  l.  vmm  tx  fmniUM, 
S'  Jtrem  ,dt  Itji.i.  ic  raiximt  qiundo  li«rcs  eft  cqn^, 
jo  vclmagi»  dilcttus  teUatori ,  quim  lcgatarius  ,  vt  hic, 
^bi  SenAillimaTrinicas  ,  &  B.  Virgo  eft  h«Eces  inftitu- 
ta  .ivleo  przfuincndum  eii  tiiiiatorem  voloille  legatnm 
ccjmpcniaci  iadcbito.  Cci  h.  ctnfii.  14. 
Mvw  «<fliM*  Ijlaindici  poteft  id  non  tranfire  fine  uJtfi- 
cult  .tc .  w  ft£pw»twfitio  }49.  numtr.  8.  Corn.  tnifi, 
f*f  ».4J' «•'•l-«»/f*/»*.|.  Ruin.  nnfilioxxx.  nutntr.  14. 
W.i.  ied  refpendecut  caiitius  tunc  cenferi  leftatorem 
vuluiilc  grature  hxredcm  min4s  ,  qnim  fieri  poQit. 
quaado  a^cur  de  cedimcndo  res  alienas  ,qu.is  Irganir, 
fecuseft  «qnando  dilpofuic  de  propriis  bonts  ,  vcl  u^fc- 
dis ,  t|uia  in  hoc  faciiiAs  teftatores  inclinant  ,  vt  didin- 

Suit  tcxtus  «n  4tQ  tti-  vnum  ex  fttmili*,  f .  firtm  ,Sc  ita 
fclat«tN«t.'i»«/i7w  no.fl«i».8.  &  Suid.dii/.  i*. 
fmm.io, 

Nooobftat  alia  coniedlura  ,  quod  nifi  fiat  compenfa- 
tio,ncoeiGi;^t  deueniread  alienacioncm  ftabilium.  Af- 
AiA,tttcif  4 i.fiimerp  tH.Mcnoch.il.  prdf.i  10.  num.4t, 
47«  Nain  tefpondccur  ptimi» ,  lcgata  fuidc  fa£ka  cutn 
IHoderatione  tcmpoiis  ,  »c  fohtantur  in  ccrmino  irium, 
vci  qaituor  annoruro  ,  ikt  x  rcddicibus  poccft  (atia. 
•  ;  £eri  Jegatii  ,  dcbito.  Dcindc  ccliarct  hoc  inconue- 
nicns,  quia  ji  prclenti  pecimi^  etrct  fatisfacicndum  , 
oportcrcc  dcucnire  ad  ahcnationem  ftabilium  ,  ctMmfi 
iotum  ieg^uin  roiuecctut  ,  quia  in  hzreditate  non 
cziiienint  pecnniK  nnmecatc  i  &  ciira  foluto  lcgato, 
&c  dcbito  adhuc  hxreditas  remanet  luccofa ,  non  eft 
przfumcnda  compenfatio  ,  cx  his ,  quz  tradit  Mcnoch. 
ti-  pt'f  ito,tnim.4i.  Rotaapud  Rub.  dtcif.iii,  nuuttr.j, 
fttrt.x. 

Concludendum  cft  igltur  noluilTc  tcftatorem  fieri 
coropenrfltlonem  lcgati  przdidi  cum  dcbito  volunrario, 
,      vcl  iicccirario  ,  quia  (i  voluiilct  ,  benc  fcicbat  id  expri- 
Werc,  iicut  exprcnit  in  lcgato  faa©  Camilljr  vni  ex  cius 
Ibroribus  przdiftis  ,  cui  prxcepit  in  fuo  lcgato  coin. 
5 1  peurorc  creditum  ducatorum  g^.quos  ipfeteftatocfbAllit 
51  pro  Doiainicocius  fiiio  :  vnde  H  voIuilTct  etiam  com. 
pen/ari  dotcm  matetnam  ,  id  expccfsc  dixillct  ,  vi  argu- 
incnto  Ug.  vnie.  ^  fi»  *Mtem  a4  dtfieiiittift  CtJi.4f  C4due. 
tti.  ad  rcm  dixit  Surd.  eonfil.  <  lo  numtrt  1  j .  verf  tjuini- 
jni  ,  ad rem  Rot.  apud  Rub.  tLccf-  i  n.numero  i:  ,p.trt.  j. 
koeenim  argimemiim  cft  validumin  iure ,  &  eo  fcpi 
DD.  vtuntur  ,  &  przcipuc  dum  dicunt ,  quod  licct  te- 
$  i  ftatot  in  vna  fubftituciouc  mcntioncin  fccerit  dc  mafcu- 
iis  ,  non  tamen  rcnfciic  de  mafculis  in  alia ,  inqna  fiv  < 
plicicerlocucus  cft  dc  hlii:i  co  1  fdio  \  10.  nuTner,-  . 

A\cx.  c»nfil.)i  nuKcro  fe.tio,  Itifro  ftxto,  Coin.  cofiJii.ijO, 
mo  fext»  ,  iik.  tertit ,  QutU  9ta.confii  6  j.  nuKm»  S5» 

loaaJkptX^tacUaij  concioa.  foc.  Tvm»  L 


laf.  imfil.  141.  etl.j.  verf  tjuintt ,  iih*  «i'Soe.  etnf  117.^ 
iu  fin.  liltrt  fteundt,  Su.d.  atS.  ctnfU.  110.  numtro  xf.  £t 
quamvlscitemiii  in  dubio,  adhuc  ceftat  prxrunipdo  |4[ 
compenfationis  legati  cum  debito  voluntaiio  ,  d.  l.  rrf. 
ditorem.  dt  It^.iul.  l.  vme.  vtrfic.  feitndum  ,C.tit  rti  txer. 
tUl.  Oldrad.  ctnf.xn*  mMO.  i.  AWx.  i,  ttmf.^.  uum.  iS. 
lib.6.  faf.  conjit. 11$.  numtro  vndecimo  ,  tjiutrto  ,  Man- 
tic.  d.  litulo  X.  numtro  frimt,  Mafcatd.    emtlnfitn.  ij^ 


C  AF  VT   C  XG.  ; 

E  M  T  O  141.       .  , 

Pofle00r  Capelts  Etidcfo  «ft  nMoaKDeiidiiSi 
Ctiracos  akm  R^gjal^risTabiiiMw 
in  coDcernentibus  curam^liUiftMtUll.s^^o^ 
peodcntibus  ab  ica. 


S  VMHi  AR  I  V  M. 


I  JlpptlUtio  nen  dstur  in  f^f^lM  /m 

dtMolutiui  dt  iurt  fiuiti. 
X  Po^cgertumfKmmttrugimnmdtimrtttUftne»  tin  ndmitm 

t0tt^p*iUti»ium  tCtntrouirtitur. 
j  ylppttl^itntm  non  dttri  in  fi0ifiri»  Jmmar^^anB  fi^ 

Jpenfiui  etrtum  efi. 

4  Tofji fitrij  dteretmn  trahit  ftettm  txieutiontm. 

5  fofftfftr^fnnMuiriifHm  dterttnmftt^  reneetiri  ,&aem 
.  dmdtaiiimmifrefttr^ti» 

6  ArtitidifetitmiimeeiieermMitiiMitdtuittmtmrim  ftf- 

feffori». 

7  yifipelUrt  liftt ,  fi  iudex  in  fojfifforio  ndmitim  mrticidm  . 

fnftr  fttittrio. 

8  Manutenticnij  tfftfim  ^utmtio  ipmfeduttnr. 

9  ProrogMi  inrifdiSiemm  iutUeii  ,  fn»  itfsitf  extmum  t 

fulmiittit*  "t  ;  .1;, 

le  Cm^  «mnttix^imAitiimititiJlimt  vfft^etndjt  .tmtm 
Qrditutrieleet,   :  ' 

I I  Pdrockemm  cmife  trtiSnndd  earttm  Ordinttrio.  ^ 
IX  Ttrtiui  pittnt  ndmitti  ml  emiJdmfneitiiQsfim  »  & , 

iudietmeomfettnttmMmrtit*'". 
liCHrmnt  ngidtini  pilmkmr  M^fiift  t  &  fm^ 
modo. 

14  Jiegularit  txtrn  eurnm  unimarnm  efi ftniientidut  4 fufe^ 
rioriltuj. 

.15  fnrochut  Ecclefu  ReguUrit  in  C| 

.  snimMrum  fni>diim  tfjt  Epifsopi. 
ti  fmndnii  ReguUru  in  dtftndtntihut  rii^is* 

marum  ak  Epifiopo  puniripsfej}. 
17  Parochut  monachui  ejt  d<f<i>o  Eptfcopi  in  hit  ,^ua  VC» 

niitnt  tntmfifHtittiam  Curt  a>:tmarum. 
1%  Efifcipui  manutenendui  efi  in fefi^illl  ilirifiiiSitllll0 

(ola  utru  t^ifienti^k. 
if  ABtt  fi^tihirfiriim  reu 
xo  Rem  ifi.h  fefii^^^fefi^Mt 

fm- 

Xt  f»0i0mt  «■  ktiliHe  imdieim  nHi»  ^mif^l^ f4ffi^ 

nem  &  vrhamus  agit.  <■    ,  '.'"i. 

1 X  Manutentri  fttent  tfi  reut,  fiohtintat.  , 
;i  5,  Mttiadn  nnomtdt^t  txemfti  ah  Ordinario. 
»4  Cltrieiu  riw(w|m.»  w< fft&igm  tteiut  Ituenm  «4  /mni 
■,^   -:Eeeiifia.     '        -        •  -  ■  .      .       r<  ,« 
»5  fi^ifiiiifimmmti^fimHiirttmu  mt  pt  mHtmi  wjmm» 

ntttu  teflituj  fine  citatientfartis. 
x6  TeJleshabtrt  ^triti,&  reUe  ixaminatij  fjaluat 
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-f       ControuerC  forenfium  iudiciorum 


3.1  ^^uiti* 

Ut  fcribim  vaaoni ,doc pia Virgo 

• 

STper  regimine^  Ce  tdtaliiiftndom  coiDfdhiii  Cipel. 
kc  S.  Marix  Virginis  in  tcrritorio  Rcgij ,  vulg&  nun- 
cupatc  ,./4  vMM^4/i(ciW«4liy«^«,orueftcomrouer- 
fiMVBXu  M.R.O.  Pciotcitt  S.  Mat»  de  Sttio  *  tt  vna,  & 

R.  D«  Michaclen^  Arcatigclum  Moltium  Ctflinicnf.  vti 
Ctmtiim  EccUfix  S.  (^rorpeti  dc  Saiiutis*paneex  altc- 
C»»c6  quoil  vnufqnirque  eorum  prxrcndat  diftam  Ca» 
pettim  elfe  intra  fincs  fnz  Patochi  r  ,  (.'sr  vtcrquc  corum 
conatus  eft  coUigere  eleenioCyAaa«&  oblationcs  ci  hStn^ 
flc  ftciendas » ftanie  quod  \  nonnotlis  annb  cittl  Tndi- 
^pe  cOBpnuilthomincs  ad  cam  concurrcrc  deuotfonis^ 
ic  ved  causi :  vet  um  fabricato  pcocciTu  »  &  re  diUgenier 
ezaininata ,  cum  cx  dcpofitione  noiwni  tefttum  verbis 
dariffimiaappatcrct  di^am  Capcllam  fuilfe  fcmpcr  re- 
ftaro  >  8r  adminiftratam  \  diAe  D.  Ptiore  Sexij^rub  die 
XV.  luni'|  i<40.  ego  pronantiaai  pet  decretnm  di&um 
D.Priorcmfore ,  S£  cllij  manutcncndum  in  polTcffione 
ciufdcm  CapcUz  ,  &  in  iurc  cam  rcgendi  ,  &  admini- 
ftrandi ,  Caluis  iuribus  partium  in  poireirorfo  ordinario, 
^  petitoiio. 

Vcrum  quia  diflus  Curatus  appellaair  a  didK)  decre- 
10  ,  &  appellatioiKm  prorecutnc  eft  in  Cnria  Romona, 
mit  monachi  S.  Benedidi  fub  dic  13.  Augufti ,  ftib  prc- 
-Texcu>quod  dtAa  Ecclefia  S.Prafperi  iitniembrum  Mo- 
naftctjj ,  pecictunt  fc  admittiad  caaram  ,  &  (ic  pta;Uum 
fatis  fuit  ingtMatum  intendente  vrraque  perte  ic  ha> 
bere  meliora-iuca ,  vnde  pia  dcfieoltonc  Dccrcti  tnei  cgo 
dicebam  non  cife  admittcndam-  diftam  appcUationcin, 
ijiltcm  quoad  e#D£him  fHrDenfinum  -,  nam  licet  iecun- 
dum  ius  ciuile  certum  fit  in  noc  poircflbrio  fummariiOI- 

I  -<no  non  dati  appellaiioncro  ,  neque  rufpentiue  ,  neqiie 
deuolutiu^ *  tx  /.  vm>.  C-  fidt  tntmttat f^iff-  fmtr.  mfftt, 
cap.fin.  $.  de  po^tjf-i.  6.  lamen  quia  dc  iure  Ca- 

a.  nonico  hoc  eft  comrouctfum  iccundum  aliquos  refpe- 
0     Ao  effcaus  deuolutiai  »vt  per  Scacc.  dc  «ppti.  c.^p.  z. 

litn  S.  mtmhr.r,  nHm.^O.  omiflls  dirpiTtrttiont- 
bus  hocpro  indubitatio  apud  omncs  recipitur ,  quod 
tam  deiurcCanonico  ,  ^ulmciuili  in  hoc  (ummatriflliR 
'      mo  iudicio  tppcllati©  ctiam  de'failo  imcrpofita  non 
luipendit  mandatum  dc  manuccncndo  conccirum  ,  quia 
adlttitlicac  appeUatio  faltem  quoad  cifedhim  fuipeii» 
fiunm ,  per  tcxtum  in  tL  cMp.  fin.      de  P»fft(ft»nt ,  i. 
iftitfi.i.  Benintend.  ittif.  79.  ntmtr.6.-j.  lolcph  Ludoui- 
imi  decif.  Peruf.  to.  tmmtr»lt.it,  vbi  reddiit  ntionec» 
Bene  Gtatian.  «'«'f  for.74.  ffww  t^.i-'  iS.  ^  difctpt.ito. 
xrwff.^f.  vbi  (ic  communi  1  Sc  obleruaca  fciucntia  ,  Se- 
'Hph.deeif.tof%*imm.$,8cd0tif.txfi.ftMm.i.  &  fe^. 
Farin. decif.  rtcent .1^7.  nnm.  1 .  p^rt.i.  Caualer.  decif.  S S. 
nnmr„,  Pofth.  in  trati.  de  manuttn.  thftr.  1 06.  tmmtr.  9. 
1  o;     ndo  cft  >  tum  quia  hoc  deecetom  trabic  lecura 
executioncm  ,  &  iuris  executio  non  coniinrT  ininriam, 
txl,  initiriitrtim ,  ff.  dt  inimr.  Natt.  tonfit.i  i.  »««1.4.  Gra- 
I  «iub  tL  tlift.jA*      I tun»  <liiia  non  infecc  prclodi. 
cnim  irreparabilc  ,  &  fcmper  poteft  reuocari  ,  qnia  Iio- 
die  petcft  dati  mihi ,  cras  tibi.  Scacc.  dt  */P*i'  d.  Iim.6, 
memt.t.mm,t,fi9t.Miitrfihtif.64t,  mmJk,vtrf.  Nt^ 
thftnt ,  Sc  ««w. 9.  p^t.  I .  Farin.  decif.  rtctnt.  185.  t  »  ;/;.  5 . 
vtr/,fetiuvtri»pm'i.&etivh.  dtci/.ii^i.  0.1.1.  Poftii. 
d,  tlUftr.  io<.  maii.^tf .  &  id^  eaura  ddwc  oommicti  noB 
fetardata  cxeanione. 

Vnde  ciun  non  elfct  iocus  appellationi,  non  potetat 
D.  Cabalenas  adnriitere  atcicufoaUliiKi  Caraii  -volenUi 
pfobare  ,  qiiod  hzc  Caprlla  ert  fita  in  j^crtiiicntiis  P.irQ- 
'<lli«  S.Profperi.Seci]lid6  qu^d  tuic  rclUuraca  ab  Abbarc 
S*  Petri  Congrcgatiom»  S.  luftiM  de  Vmkait,  Tani& 


diftttf  CuiatttS  adminifttaait  Sa€aunentain6nnis  com- 
merantibusin  loco  Mttdmt  Tnri  ,  vertfts  Eodellam  4 

Scxij.,  qui.i  tatin^tum  petitorium  concerncntcs  non  lunt 
admictendi,  vtfCtRoum  i»  ^tufittmtitfi  trihitti  deid 
iMTd»  ,xt,  DtwtJM  1 5  9t.«aMM  PtSm :  Ceoir.  v«r.  rf 
fol.  CHp.i^.  0«M.44.  vtrf.  Stftr  ift ,  lihro  prirtio.  Poflh. 
trii{t,  dtmMHittm.  thfinujt  MOMr.  fMtWe.vbi  dicicur* 
fiiod  fi  viM  pars  «Mferc  aniculoa  taper  metitis  aof« 
principalis ,  &  inftec  dcfupcr  cxaminiri  tcrt^cs  ,  alccra 
parspoicftpcccte»vt  pii^i  gvofudetiuu  Xuper  inaau' 
tentione  ,  ade^  vc  iddrco  lioeat  difto  D.  Pnoti  ii  tali 
•diniflione  appellare  ,  vc  pcr  B.iri. »«  /.  1.  «11 .  vtrf.  tiriii 
%Utrt,ff.di  ttpptUat.rtc.Wcdi.  in  prAX.  Itb.  tif.tj, 
mmi.i.  4.  Scacc.  dettppiUMt.  i]intfl.i-j,  lim.47.  «NMfr.i. 
nKmtr.i  jy.  Marchcf  At  cemmiff.  p»t.t,  Otf.  S.  num.  80. 
vtrf.e^pt&Mionem  ,  Nact.  conftl.  1 1 1.  mim.4.  Contatd.  We 
tmtment*»,  p»f.  limit.  t  S.  ptr  tot-  RuginelL  de  apptlLu. 
(.1.  c«|p.|.  sa  verf.  Subuerfio  ,  nn»ter,%fjm  Gioiiagn.  tonf. 
%..mim.fi.  lih.  i.  Pofth.  d.ohf.7.  immtr.  ij.  a4.  vbt 
pnlchri  docet  hoc  mudo  pctuerti  ordinein  poircirorij 
rummarttffitni,dum6c  ctanfiiusad  merita  caufx  (upcc 
peritorio  ,  non  terminato  poffcirotio  ,  Sc  idc^  licitam 
ciTe  appellarc  j  &  maximcquia  per  admiiHonem  di£ko* 
lum  atdoolocum  cum  fupctieditcia  tadtd  ,  &  per  indi-  | 
redum  tmpcditur  ef^cdus  manutentionts  AiOto  Priori 
conceiTz  ^  Galgaixn.  fnper ftdtut.  yth.aip.i66.  Kwm.jc. 

.  Ncquc  vllo  modo  obftarc  poteft  ,  quod  didlnm  man- 
datum  de  tnanutenendo  adi£io  Vicario  Rcgij  conceiTum 
iit  nuUum  cx  dcfcAii  lariCJidionis  ,  ciun  Monacbi  Cal^ 
iinci^esiintcxcmpti  ab  Ordinariis  ,  cx  Bulla  Eugentj 
I  V.  quz  eft  nona  in  Bullario  :  nam  ptitn6  [C^ondetur, 
quod  d\£t\M  Cur.-itus  videtur  prorogafte  iariioiAionem  ^ 
didi  Vicarij ,  &  in  cum  confcniilfc  ,dum  nunquam  de- 
clinauit  cius  forum  ,  Sc  cius  cxamini  fe  fubmiiit,  ad  cex« 
tum  in  1. 1 .fde  iudie.  l.t.C  dt  ittrifL  tmn. .ind.  AIBift. ■ 
derif.iy n.i,verfi{. in  cfi'  rr^rium. 

Dcindc  rerpondecur  ,  quod  hodie  in  beneficialibus, 
rebos  EcdeAafticis  inter  Ecclcfiafticos  ,  Sc  etiam  in- 
ter  alios  caufi  omt^cs  in  priraa  inftantia  fntu  cognof- 
cendx  ,  Si  ccrminandx  curatn  Epifcopis ,  &  lucurum  10 
Ocdinaiiis  ,exConcil.Trid./i'j(^.i4.c4^.io.  de  R'ftrm. 
vbi  Barbof.latc  omncs  adducit  ,  &  iu  nortris  rcrminis 
lioccat.  de  intersLiQ.  vii  pofftd,  cap.  10.  numero  tertio, 
<^  4fuarto.  Pofih.  tL  trStt,  ^tnutt.C.  mtmert  ij.  &c 
idc6  ifta  c.nuf.1  fin  poterat  cngnofci  nifi  coram  Qr. 
dinariojCom  iradtarccur  dc  uuibus  bencBcij  vtriuf- 
^oe  Parechi.  Rota  apud  Cstlar.  de  CraH'.  dtcif.  9. 

in  princ.  de  ranf  pojf.  &  prepriet.  Sc  it  Ptruft- 
na  nntiitarU  cehtrMiiHt  ,11.  lanu.  iCi^i.  (oram  Rent' 
told», 

Tcrti6  Monafteritim  prxdi«3:iifn  non  interfuit  vnquam 
in  hoc  iudicio  ,  &  tantum  pod  appcilationcm  pctierunc 
admitci  ad  hanccaufam  pro  eorum  iure  ,&  interede  ad 
dcfcnfioncm  Cnr.iri  S.  i*rofpcri ,  iJcO  funr  a  lif  lrteudi 
in  tcrrainis  ,  in  quibus  cauVa  rcpciicuc  adc6  ad;  1 ,  vc 
fimentiz  cos  aifidam ,  ac  Ci  eis  dtatiseimmaftent  -,  iic 
«nim  rcrtius  admittitur  ,  Sc  facit  adlafua,  $c  tacitc  iudt- 
ccin  declarat  competentan.  Innoc.  in  eap.  cum  /uptrt 
tnim.6,  vbi  Butr.  imm.  1  i.  Fdin.  MM.I7.  dv  rt  Iwd.  Piie. 
dtcif.71 .  lih.i- Hondcd.  confit.i^.mum.il.ii' Uh-i.  ^^^-  ' 
Mc.  W«n/.4)  I .  Riim.5.  Part.i.  Ludouif. dedfti $.  num.u 
mrf,  ^mm  vtitit»d9,yti  Bdcram. jraw.4.  ft  dtt^.iofi 
num.\.&  j. 

Qiiarc^  rcfpondccui  didum  Curatom  ,  lic^c  RcgoU- 
Km  ,«ffe  fobicftum  Epifcopo ,  non  oWbmte  qaacnm- 

quc  exciriptione  in  iis  ,qiix  conccrnunt  cncam  anima- 
niro  ,adcu  vt  oinnimodx  iurildidioni  «viiitationi  ^  Sc 
correaioni  Dtocoefani  EpifcopitanqaaroSadis  ApoAo* 
licx  dclrgari  fiihfinc  omnes  Regularcs  curam  animarutn 
cxcrceotcs  ,  vthaberur  in  Ciipit.prim»  ,  $  (in.  de prtu*lefr, 
kl4t4sCOMS6imTtii.fif.ti.dt  Reimlar.  e^.ti.  Sc 

.  daii^s 
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chriiSi  per  Grejor.  XV.  in  fua  conf^imtionc  Je  cxent- 
>)p(ioae  ,  c^uat  incipit :  /n/trnraiih  ,  (ubdat.  Nonis  Fcbr. 
t6%x.  BarboCWc*/.  Epfc.  mIUi.7 ^■mm.ii.t ^.lo.pMrt.j , 
lifar.  Ant.r*/i(»»r.i  56.  ttd  fki.  V,;  !,  dc  cff.  po. 

riftl.tjt. 

Ncc  obftatj  qiioi!  pijrfcns  ncgotium  viJeann  elTs  ex- 
tra  curaiTi  aoimatuin  >  &  adminifttationcm  Sactamento- 
*4  fBni;i4eSParocbasRegalaris  non  (ubiicitiur  OrdJna- 
rio ,  Ced  ii  fuis  nipcrioribiis ,  fi  dclinq(.ut ,  e(l  piinitndui, 
vtdecilum  refciunt  Galct.  wrrAinx«ni.  m/.  «/j/ir.  wr*. 

V^«rMhw ,  5.  AloyC  Ricc  »«  f  r4*.  /ir.  rtftlut.^  i  j. 

f».x.  &  r<>/«;.  5  ^  t .  n.ubof.  de  0/.  i(r  4A(.74jnMi.ai* 
4e  Cmn/.  TridJ.t,  1 1 10. 
.  Namrefpondetiiriftudnegotiam  nen  pofle  diei  ex» 
tta  cucjm animarun"» ,  cli:n  tr.iftctiir  4c  confiii.!.  is  P.iro- 
chi|p«ecaninloco  Opcllxpcitineac  ad  Priotem  Sexf), 
vd  ad  Curatnm  S.Prolperi  adminiftrare  Sacramenta,  £e 
flUbationes  ,qius  fccit  ..tiif^ns  Monicaus  ,c.is  fi  cit  t,m. 
'^|M>nCaratusdi&iloci>(iuin  aufus  cd  turbarc  didum 

•VrioceminpofleflitonediQai  C»peUar  tfrangendo  (eras, 
CcoblationcS  ad  iiuim  moJ.im  difponcrc  conanrlo  ,  li. 
fC(  Pcior  non  petmiicrit  le  fpoliati ,  fed  pcrieueraue- 

twk:  ki  pofTeflione ,  in  qua  tcmpcr  fuit  ;  Sc  propterei 
diilus  Curatus  m  lioc  tti.im  ntgotio  fubiicitnr  (iicioni 
Bpircopi  i  non  cnita  cft  necclTe  ,  quod  immcdiate  vec- 
lettircirca  adminiftrationem  Saccameniomm  ad  hoc, 
vr  t  pilcopus  eutn  valcat  coifrccrc  ,  &  corrigcrc  i  fed 
iufiicic ,  t|uod  ali<}uo  modo  coacccnat  catam  anima- 
niro ,  TT  vetbis  dirit  expceffic  diOnt  Gref orim  X  V. 
in  didb  fua  conflitutione ,  vi  apud  D.-rbof.  difl.  c^k. 
vtidrehM  t  nnmtra  fiii)iF/«,&  Marc  Ant.  diQ. 
tvryKr.ff«n/i/>«:idc&ruflicir  ,qn&dillttd  negortnm  ,  de 
quo  traftaiur ,  fjt  anncxum  ,  vel  dcpcndc.it  ii  cur.i  ani- 
maruro  ad  hoc  ,  vt  Curatus  Regulacis  rubfu  Epiico- 
>^  po  «flelociOrdinario  ,  qui^  idem  oft  iadtdam  de  dfc. 
•  pendentibus  ,  quud  dc  princip.ili  ,  per  leg.  qutminmt 
0.  dtfinmitt.  Contard.  in  4.  frm*  ,  limit.  1.  nmm$r.  xj. 
Vtd.^dtmtm.  fofiff  Amat.  AtMrtk.  80.  tnmtr^ 
tjuinit ,  dcdixit  in  terminis  Marius  Aiuomn.  vttrmr.rt- 
-  %  jfAM.  lHm prbM  ,  nfHut.  1 1 1«  s*/'$o.  in  fin.  quero  reqttt- 
tvr  Campan.  in  dimtrfriwt.  €tm.riik.  l  x.  cspii^ii.  numert 
5 1 .  Barbof.  d.  aSe^.  74.  numtto  dteitn»  ,  fic      C«ncil.  Tri- 

'Jtnt.  /tff.i$.  de  RtgtU  c»fiHd9imdtam9  » nmmert fteiitnl»i 
Imc  attccm  negotitmt  idud  omnih^  dcpendet  k  cnra  arri- 
marum  ,  quia  tradlatui ,  cui  liccat  in  ioco  Cappcllx  ad- 
miaiftsaxe  Saccameitta  ,  cciebracc  Millat  populo ,  0c  fe- 
peUremoccnoa,6ci4iafocere,quc  veoianc  in  coolc- 
qoentiani  curc  animamm  >vt  apud  Seraph.  dtcif.ioSj^ 
tmmtrt  4jwtrte ,  Campan.  d.  t^f.  dtcim^terti»  «  MMMfv 
^uMdrMgefimottcno  ,  BarboT  d.  tdttg.  74.  mimtn  ojfe/t^ 
m»  ,ic  diQ.  c»p.  vndttimo  ,  riHmero  ftcundo.  Marc.  Anto- 
nit^diB.  CJif.  {o.  vtrf.& fufrsdiSum.  Ergo  crat  in  caufii 

^  diAns  Curatus  ,  vt  polfet  ptmiri ,  tc  corrigi  ab  Epifco- 
po  ,dum  inuaHt  alienam  raroehi.am ,  Cc  turbauir  di- 
6iMB|Pciorem  paci6cam  poireirorem  diOtm  ,  Capella;  , 

'  quin/ezptocefru  conftat  faifle  anttqoltu»  fabncatam 
ab  hominibua  Sexi j ,  &  reftam  fempcr  a  d\Cio  Priore.* 
diditi  aaiem  Cucacus  cocpic  nntum  conuadicece, 
4{aaMbdeaotioaaftaeft  ,^ee  oUarioiies  c«pcrumtnol-. 
ciplicari  j  ide^  non  folum  Redor  Ecclcfix  Sexi)  efl  ni*» 
mmnendus  in  poireflione  ccgtaiiais  -  diftae  CapeU 
Ad  eiiam  Epifcopus  in  eserdtio  dm  incjfdiaict- 
nis ,  etiam  cxrolaiuiia  aflift«na««  Secapb*i.ifieff.io<7. 

,fMtMo2o 

Q^ntb  rcfponderar  diOo  Corato  ,flequc  Monaftctio 

hoc  cafu  prodelle  ru.am  cxcmptionem ,  quin  hxc  caufa 
petucriccognofci  coram  Otdinaci)»  Bcdcfialiico  ,  qu» 
.dUhss  Ctuacnsfungitor  vice  aftotis }  &  ide^  (eqni  dkr 
'9  bet  forura  tei,»ap.  /i  Cltriem,  &  cMf.fi  diH^ttni  .  dt  for, 
etmptt.  l.  /ut,C»d.      ia  rem  di.  fiquidem  di£ias  Prioc 
Scxijdidatctensj&excquitnr  pattca  rcs,  ^ota  poI&» 
/.^*  C«rfiaif jf»»fr«ii./sr.  Tom.  IL. 
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dct  cem  controuerfam,  S-rttintnJ*  ,  hfitut.  'dt  inttrdiEf, 
quanms  pcins  adiecic  iudiccm  coo<iuercodo  fe  in  poC- 
icwone  lorbari  per  di6Kim  Curarum ,  non  petdit  hiatt> 
pnlVclLoncm  ,  &:  dicitiu  vib.-inius  agtrc.  Kot.dihtrf.tier.i/  xi] 
'di.jnumtr.X.  5c  datf.ji  j.num.  part.l._BQ(ih.d.  tr^H, 
dtmtmtatu.  okf.  {.  tmmtr»  oQnm^ens^tc  dteim»  :  fg.  licet 
tiicndo  fuam  poi!c(rioncm  mllct  fc  manutcncri  ,  &  f<b- 
tiiieat  poftea  roariuicutioncm  ,  adhuc  tamcn  didiur 
reus  ;  iue  entm  quem  hidex-mannreneri  mandac  j  di> 

citur  clfc  rcu»  ,  vt  Ror.  in  vna  Boriomtnf.  Ptriionit  jXpf 
Fcl,r,l6c%.e»emm  Ai^r^MiMAli» ,  apud  Marchcf.  de  comm 
mtff.inSMutm,  pitrt.  i.f.l.  ttttmtr»  ttrti»  ,  verf.  dtmdt, 
fci.<yy<).  Pal.  dt  teniit-Ctip  i^-nnmero  pnmo,  ^utirttffuiitt», 
Cancec.  vnr.rtftt.purt.  e»p.i.  fub  numtr»  &  ft^. 
Vo[Ai.d.  trt^.o^Uruat.  num.  dteimtttrtl»  ihich  ficut 
didus  Prior  non  ^M)t:rat  conucniii  a  dnfko  Curaco  ,  vd 
Monaltctu»  ,  nUi  coram  fuo  Ordinaiio  Eccleriallico  iu- 
pcr  pcartenfione  dJ^  Opclbe ,  ira  hxc  caufa  roantu 
icntionis  coram  codcm  cognolccnd.i  crat  ,  qui.t  cscm- 
ptio  Monaebis  conccifa  ,  ims  pcodeft  tantum  fi  conuc- 
nianttir ,  non ii  alios  conaeniant ,  Tt  dedarauit  Gicgn- 
riusXV.  in  dida  fua  Conlliiutionc  dc  txcmptis  Ec 
fanc  etiam  pciibnacxeropta  ii  foro  bcclefix ,  vt  laicus, 
poccft  nihiloniinus  ttahi  ad  forum  £cclei7aftiaim  ,  (1 
lurbct  Cltticiim  in  lua  pol^cllionc  ,  quia  tunc  Cicricuf 
icus  clie  vidctnii&;  tuib.^ns,  vd  ipoliaus  aiXot ,  vt  14 
per  Ahh.  in  CMpit.  citin  Jit  ^0  erttie  ,  nnmtro  frpiifno  ,  Sc 
numtro  dtctmo  ,  vbi  Ftlin.  colnrfi.i .  Soc.  ftii>  '  t  inenj  ti.-ci- 
rnv  cnait»^6t  DD.  comrounitct  ,de / ar.com ftt.l-if.  tU- 
Jtg.  65.  numer»  terti»  ,  &  tftutrto.  Mcnocb.  dt  reiin. 
rem.  tertio  ,  &  tiiimtr.  'j(>  i  &  i(e]^.  liotgn.  dteif.  44.  *Utm 
mer.ifi-j.fdirt.l.  Graii.  tl»  t^.  Lltr.  t^.  i.  tmmer.  5^3. 
£r  cgo  dixi  CMorr.  18.  num.  dteinettrti»  ,  coi.tr.  i  oj. 
tiiiTntr.  S4.  idc5  lic  tti.un  didlus  Cur.mis  quamvis  Mo. 
nachus  potuit  tiahi  ad  furum  Ordinarj')  bcdciiaihci , 
qtiia  tutbando  alterumParochura  aAot  eiie  videtur,  non 
rcus. 

Nequcctiam  obn.u  ,  qnod  dccrcuun  nunutentionis 
f.id^um^  Vicarlo  Rcgij  litnnlhun  ,  cx  cjuo  tcfles  fue- 
runt  cx.imiii.;ii  pcr  Viam  infovm.-itionum  ,  partc  non 
dtata.-  lamquiain  hoc  iudicio  raminaiiilUmo  non  po> 
teft  dari  denuUttate  ,  ctinm  quod  teftes  fuerint  exami- 
n.iti  paiic iKtn  cit.ua  , niaximc  ii  niUil  aliud  in  contr.^- 
cuim  cft  probatwn  ,  c^aia  lu  hoc  iudicio  lcuioics  pioba.  2,/^ 
tfones  (ufBciuiit :  ex  Alcx,  cflw/i^r*  m?»  iti  frine.  tibr» 
jtxto ,  Di-C  iori/ilio  559.  m-mcro  tn.uio.  Ncuuan.  cotfHt 
»Quafefim» i  numtro  /tpttmo.  Ccph.  cer;flio  dtekntneim, 
tmmtr9frim» ,  infin.  ft.»l.  ttnflio  cBann  ,tmmtr»  trigt- 
fim»  t  mre  (jnarto  :  fic  pulchr^  P.irinjc.  de  itfiib,  qtltfi^x. 
nitmer»yx.iji\\M.vdri4tr.re/»liit.  libro  tcrti»,  t/tpit.  de- 
eim»^uaif»  ,  imtHer»  fteuui»  ,  &  ierti»  ,  &  in  pnndo 
M.ilcai  d,  de  prch.v.  lonl. )  6  57.  n.^.  Rota  apud  Pollhii-in 
.in  trtiQat*  d»  manutcnt.  dtti/,  x6$.  ntm.i.  >p'c  Pudh. 
diQ.  traQat.ohferH.  iriiiftmn  ttfmiit,iitmero  cjtiinirAf^rfiTto 
riono  :  tiiin  quia  jHocclium  fuit  vt  in  cau.a  cnminah  ob  . 
turh.itiones  violcntas  ,quas  fecicdv^us  Cutatus  .^.Pto- 
fpcri ,  qui  fnic  examinatns ,  &  mofta  confeflus  dk,Sc  in 
tcrmiiK»  dcfcnlionum  dcclarauit  fc  vdlc  h.ibcre  rcflcs 
ptotit^  ,&  rcdic  cxaminatis  ,  &  idc(>  ciiamil  ftiiHefc 
nDllitet  extminau  parte  uon  citata  ,  adhue  ftanic  di&t 
dcclarationc  plcnc  piobaiit ,  uiii  in  rejKtitionc  aliud  di- 
cant.  O^uian.  Vulp.  confilio  trim.  29.  nhmuo  pmr  o. 
Hier.  Gabtia)  «m/Z/m  ti^.numit»  deeim«t»ne,  iikro  prtmo, 
Farinac.^f  ttftih.  ^iuij}.  ftptti<if//itnafecHridM  ,numtro  149. 
Ambrol.  dr procejj.  infoTm.UI>r» ttr$t»  ,  e*f.frim»ttimti**» 
trif^tftm» ,  €r  ft^^].  Pofth.  diQ.  triQrtt.eUtmnmt.  akf.  tri- 
fiefiMaeniiMa  ,  niirturetjHadra^tftnofexio.  Hondcd.  cop/iL 
iQj.itumer»  ttrti» '.  unbQiuntcut  po(l  ditUm  dcciara- 
tfone»  ncc  iniennino  defenfiomnu ,  neque  extra ,  vftis 
fuerit  bencScio  rcpctitionis  tcftium ,  t.icitc  illi  renuru  ^ 
tiaflc  videcuc  ,  &  examcn  teilium  cemanet  app(obacuB% 
i^f«E  FbftbiiKn  diS.  thftrtku.  trigefima»Qmni »  ptamn 
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cum  enimpotiwriciieftes  cepetilacere,  &  cos  intectoga- 
ic ,  dum  id  non  fecic  antc  fentenuatn  ,  fauori  fuo  cedilll- 
tia/Tc  vidctut.  faau.d.  fi^.f^tiMgi^m^taHidM,  »15 1. 

Hinc  cognofcicur  cefte  fail!e  iudicaiitin  pec  diAum 
Vicaciutn  «  it  cauTam  efTc  coraiDittcndam  nen  cccacdata 
ctecatione;ini6  vere  fecundum  ius  Ciuilc ,  &  Canoni- 
cum  caufa  cHct  rcmiitendaadeundemOcdiiMriam  quo« 
ad  nicnaiium  po^eilbrium « vel  pctitocium  ,  tanquam  in 
^cinM  infttntia  «  quia  decceturo  roanucentioBis  cft  mtth 
luteclocutonum  ,  6e  ludes  poffeflbri)  eit  etiam  iudcx  pe- 
tit0ci|  •  i.  Ordimtrij  ,  Cod.  de  rei  vind.  I.  incerti  iurie,  Cod. 
dt  inuri.  gioiTa  in  l.  nuSi,Sc  ibi  Bact.  i»  fin.  Alex.  maner. 
deeimtertio,  laf.  »Mmero  deeim^nmdo ,  Cod.de  iudic.  Soc. 
StD.confit.  trigefimo  oQmho  ,  numero  dtcimo  fecundo  ,  & 
ft^tj.  lib.  i .  Pofth.  tr4Q.  de  mmnten.  obferttM.  7.  num.  i  .1. 

&  Hc  hcc  cauGi  tanquam  in  prima  inftantia  reipedhi 

Eetitofi),  vcl  poircrTori)  plcnarfj  cognofci  dcbet  in  patti- 
us ,  iuxta  Concil.  Trid.  in  d.  c^f.  cttnft  omnes  ,  feff.i^. 
€4^  10.  de  reform. 

Ideb  Curatut,&  Monafterium  omiflb  pofTcfnTrio  rcli- 
querunt  Priorem  Scxi)  continuaie  fuam  poircflioncm  pa- 
dfic^,  vt  priiis  ;  &  obtinubruac  committi  caufam  in  pc- 
titorio,  &  poflcfforio  plcnario  ;  8c  datis  hinc  inde  articu- 
lis  ,  fuecunt  examinati  mufti  tcftcs  ,  &  probatum ,  quod 
didla  CappcUa  (it  de  peninentiis  Parochic  Sexi j  >  dira 
fvtcth  conllnift.i  ab  hominibiis  didlar  vill^,  &:  ab  cis,  & 
-  torum  Ke£tore  pkiiics  rcftaur.-ira,  &  fcmper  tt  da,  &  gu- 
betnata»  pcopter  quod  Monachi  fortc  vidcntes  nonnai> 
bcre  iura  conuenientia ,  caufam  fiiere  potiits  degetiin^ 
&  ilicntie  inuoluctunt* 


CAPVT  CLXCI. 

E  P  I  T  O  M  E. 

Coafogieiites  ad  Ecclcnam  /1  finc  irreueren^s 

crga  cam,  vcl  molefti  Ecclcfiafticis  ,  vcl  im- 
niodciU  crga  cos ,  qui  dcgunc  in  locis  Ecde- 
fiae  >  an  poffinc  cxpeUi 

SVMMARIYM. 

t  ConfugUntet  U  EcclefiMm  m «iM, jfiv»  fm«r 

tentestvel  immode^i. 
%   EeeleftMfiiti  piffunt  exfellere  irreuerentes  Ecclefi* ,  vel 
eos  turh*ntes.  , 

l  anfitgitHmml  Eed^  nm  dtbtM  tiki  ,  fed  Jt>- 
ftsidi» 

4  Ecelefi*fitclfo^taat^$m  Ukit  vdtKfiht  mnteAm 

rtts  ti  EetleftA. 

5  Ctnfmgittittm  *d  Eccleftm  fitjuis  eiiciat  tfaeit  contrs 

imfliti/tm. 

■€  Cti^kiueUEetUfumftttftiuitfiedm^ 
tMiH*  r 

7  Miii90tnhi£eeltl^mBt^dmimiimmtdit,& 

eituhdt  verum  fit. 
t  Cttifmgiens  dd  Eccl  tfuan  fotcfi  fumri  tk  Ef  tfcefo,  fi  ut 
teidttinqmst. 

9  ^etin^utns  Itmttr  A  Etdtfi*  nm  ftimemm  »  mt  ' 

punitur. 

ift  Confugitnt  itd  MtO^km  fiumdt  ftgk  d^  m  txftB  i 

Clerieis. 

1 1  ladignus  efi  etmmtditsttiiHt  Eettefi*  fui  Eeelefimt  msli 
trtBntm 


I X  ProbibiM  fiimt  iieitMin  etfu  ntct^tmit.  ^ 
I  j  Ecclifui  ^utman  vetet  fieri  «ir  m.        ,  * 

14  Confugiens  tuL  Ecclefimii»fi  mM  trtOte  htklmtmt 

EeelefU,  potefi  eiiei» 

1 5  tmmmnitttit  prtuUegiitm  Htn  delut  tffe  etm  dmim  Ec* 

clefidiflicorum. 

1 6  *Priude^io  Mbutens  itlud  perdit. 

17  Cenfugttns  md  Ecctefitm  cum  trmt  m  f^t  eShi»mi 

•    /poltsri  eis. 

tZJudex  laicus  nenpctefl  txtrJurt  lA  Eeetefin  umuttim» 

Tiec  Mrmii  fpolisre. 

1 9  ludex  Ecclefitfiiemt  ftt^ffiUem  etrmtmnfi^tmtt  nd 

Ecctefi/tm. 

xo  Arnas  fpoliare  flmntes  in  Eeclefut  efi  mtl^um prmdtum  ^ 


Kefcribam  vaiivm  .  duc  pia  Virgo 
manam. 


MAxima  qnidcm  eft  immunitas,  quc  Eccleffit  ( 
ceiTaeil  non  folum  iuredioino.rcd  etiam  bumano, 
adeb  vc  etiam  Rcgcs  Genciliuin  tnagno  in  honore  iia* 
bucrint  tcmpla  Dcorum.  Vcrto  quia  fcp^  inlbtentta 
hominet  ad  Eccleiiam  conffigiunc  >  cuius  miniftris  gra« 
tias  agcrc  debcrcnt  pro  pairocinlo  rufccpto  ,  &  tutela 
przftiu  ,  &  niiulominus  ingratidimi  &  peruecfi  iililC 
irrcucrcnces  erga  Ecclcliam  ,  9t  inunodcftc  fc  tn  C*  go* 
runt ,  Miniftrolquc  Ecclcfiafticos  contcmnunr  > nec  eru-  ' 
bcfcunt  in  ipfa  Ecclciia  vel  Sacrario  vemrera  onerare* 
&  exonerare ,  dbum  rumcre>ludere,&  quictcm  Re« 
ligioforum  ,  &  Ecclcfiafticonim  turbare;^&  difciphn» 
icguiAri  ,  vcl  Ecclciiafticx  damuum  inferrcqu*  licet 
ntm  vidcantur  cflc  gr-iuia  dclida  in  foro  contentioie* 
tamcn  fciuidalofa  fa-pc  ctndunt  ,  5i  Rcligioni  nocuia: 
vndc  fxpc  ccjnluituin  tuic  ab  Ecclcfix  Rcdloribus, 
an  liceat  faltcm  poft  cortc£lioncm  fratcrn.-im  infruduo- 
ti  hdam  calea  ab  Ecclciia  ezpellere ,  vcl  eos  annis  (po- 
Jiare. 

£t  fanc  qiioad  primam  partem,  an  liccat  Clcricit  eiic^ 
retalcs  infolcntis  ,  &  crga  Ecclcfiam  ,  &  Rcligiofosic- 
rcuercnccs,  non  vidi  apud  aliquoscraAacuro  nili  nouiili-  ^ 
mi  i  21accbar.  Pafqiialig.  decif,mtr»4jQ,  qui  teneteffis- 
m.itiuc,?c  mitit^s  nddiicit  tstioncs,  vctimquiapro  tucn- 
da  lua  fcnccniia  alicgac  Nauar  &  Fatin.aui  in  mco  libro 
hoc  non  dicunc ,  putauinoneflelnanelcnitaxide  veri« 
tate  huius  conclulionis. 

Namque  in  contratium  vrj^ct  rcgula  iuiis  ,qii.i  liabc- 
mus,  confugicnirs  .id  Bcclctias,  6c  loca  immunia  non 
eflc  expcltcndos  a  CScricis,  fcd  corumfufcipicndam  cifc  ' 
dcfcnfioncm  ,  CMp.  rtum  defimuit  ,  17.  ^utfl.  tjuurta  , 
emp.dtrmfttribm  *  )<.fM^.  primd ,  &  cap.  inter  uliu  ,  de 
irnmnnir.  Fcclef.  ac  /.  fraferti,  Ccd.  de  hu  ,  i^fti  ad  Ecclefi 
f#«/«^.  acic6  vt  Clcrici  poliint  cunin  icdikcc  minifttis 
fccuiaribus  reum  ab  Ecclefia  excraherc  conaiuibus  ,  &  4 
cis  licr::r  claudcre  fores  Ect;lcl:j;  ,  vt  bcnc  dcclaxat  Fa- 
ciiiac.  de  tmmun.  Ecclef.  cap.x.  immer.A<»- A7'  Vndc 
cAm  Ecclefiis  data  fit  immunitas  >  fequituc  ,  quod  etiam 
cmnibus  datum  fic  ius  ad  cam  confugicndi  \  &  ide6 
qui cxpclUtconfugientem,  ptiuateuro  iucc  fuo ,  0c  iic  ^ 
Mdtconin  jnftitiam  ;  vc  inqah  Pd^naltg.  dtemtr.^9» 
num.i- 

Hacc  fanc  vcra  func  ,  fed  inccUtgenda  vidcncur  de 
'tls ,  qui  immunicace  non  abunninM  »  nec  ceddom  fe 
indignos  cius  beneficio  ,  ad  textum  in  l.  prefentl  ,  &:  6 
in  c*p.  fin.  de  immunit.  Ecelef.  quod  fane  difBcuiutem 
non  habet  fi  intelligimus  de-eo  ><iai  aliqoem  in  Bccle-  7 
jfia  interficit ,  vel  mfmbnim  iTsutilat ;  qui.iisnon  gau- 
det  immuniute  Ecclcruftica ,  Se.  cradendus  eft  cuci« 
ftcalari  »  Wliff.  etpit.  fin,  vbi  Abb.  8e  DD.  &  in 
Bnlla  Grcgor.  X  I  V.  hoc  cxprefj  j  ci  -r  rur.  Ambro- 
fin.  di  itfmumt.  Eeelef.  ee^.  ^uinto  »  nianero  primo  »  8c 

*m»daiietmr»ij,mmmvftiimt& fimmih  tScheii^  ' 

hoe 
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hoe  caret  4ubio  de  corqni  •iKa  gnaM  delifti  commitrit 
in  Ecdefia,  vel  czmeterio  i  is  cnim  qttamvis  non  fit  cra- 
deiicius  cnriac  Caiculari,  t.imcn  pittcft  ab  Epifcopo  cafce- 

*  nrisdc  punifL Faiiiuc.  ttiiMumt.  Ecelef.  eapit  >6  nu- 
mtro  lOi).  Pcrcgr.  ^si^.  tral}.  f.ipit.ftxt»  ,  «iMwr*  aS.  Bo- 
mcin.  loi.  traQ.  dtfput.  ttrtui  ,  ijuefi.  feprims  ,  §.  tfUArtOt 
Mtmtre  oBau»  ,vtrj.  eonctdo.  Di.iii.  «jffr<i/.  p4rt.\.  de  im- 
wunit.  Eeelef.  rcftlnt.i.  vttf.  liiii  tala.  Vcrum  difticulcas 

.  connHit  in  hoc « an  id  polltt  dici  de  eo,qui  lcuircr  ofTen- 
dit  EccUnatn  ,  provt  ciicnic  in  co  ,  qui  TCtbis  iniuriont 
|)ro(equitur  miniftros  Ecclefix  >  vel  irreaerenter  (e  gcric 
in  Ecclc(ui'.nam  tradunr  DO.quod  delidialeuta  commir- 
G  in  Ecclclla  non  cullunt  immunitatero  >  ade6  vt  (ic  de- 
9  linquens  nec  pofllt  ab  Epifco^  pnniti,  ex  A(>b.  Hoft.& 
•liit  i»  d.  cap-fin  de  imlnHnit.EeelifQ».(!tx<t»/ilio  4j  9.  col. 
frima,  Lb.x.  Couar.  iur.refolut.  lib  X.€ilfU%viitfimo  ,  hm- 
mtrt  decir/ioqMpnt ,  vtrfienl.i^.  Oecian.  tnitt.  erfmin.  li- 
br»  ftxie  ,  capit.1%.  i.tim.^.  F.irinac.  in prnx. erimin.  ^MMff. 
<17-  »wm.6  4-  6C  iif  tradat.de  immunit,  eap.\6.  fiMmtr.i^o. 
Ainbruf.  eod.  traii-  rrp.^.  mim.y  9trf-Jtet e»ti/identt4»  Pc> 
tcgr.  leti.  tra£l.c.-p  6.  iium.i^.  * 
Hoc  vcique  vcrum  cft  ,  Ci  tr.iftetur  dc  prinr.nJo  rco 
20  bcneficio  imninnit.-iti$,vel  eo  muldando  ;  vcium  Ci  con. 
£tlgiens  ad  Ecclcd.ini  non  fcnict  ci  dcbicim  r(ucrcnti.im, 
wKp  >n  ni.i  JoriT^i.ic ,  cibiim  fumac  «nccciraiin  n.iturj-  t  1- 
ciar,  vtl  lyiiJ  liiiiilc  r.u  ,  vd  ininrius  fit  iiabitantibus 
in  locoinuuuni,  Hc  iuimoJctlc  b.tb*nc  &  curbct  qui^ 
tein  EccIeiiAiyteciitii » cwic  iud^  poccrit  czpclltab 
clefia,  npn  vc  prtuctur  in.munirate  Ecclcfix,  fcd  maneil 
inillo  fpatio  30.  vcl  40.  naiuuim  circum  ctrca  Ecdefiite 
coiaceflu  ,  etfanafi  iltpd  fioi  flt  incommodom,  Sc  d  nolic 
obedite  ,  cogi  poccrit  ,  quia  talc  fpatium  ad  liunc  fincm 
concellum  tA  ,^  Itc  vidc(urprob.iti  pertcxium  in  d.  c. 
«^i  17.  ^uafi.^.  Sc  iM  t.  pJttant,  preinde,  Sc  m  d.  I. 
C:  dt  his,  iftii  aJ  Ecclef.  conftif.  &  fic  docct  I'.if- 
ditl.deeifmoral.if-jo.rum.i.i.  vbi  docet>quod  li- 
cut  acICIciicos  fpcAu  cura  F.eclcfiarittti ,  ifit  |iCTcifiec  9C 
eiijm  .id  iplos  impcdiic  ,  nc  Ecclcfix  irrcuctcntcr  ba- 
bcantur  ^ctcnim  illc  vidcriir  indigrHts  frui  commuJitati- 
]  I  lnis  Ecclefix  ,  qni  Ecde&BD  mali  tradendo  loiendfr. 
Ambrofin.  </.c>.^.^.^wrn.  1. 

Hxc  t.imcn  vcra  elTc  crcdo  cum  allqno  rcmpcramen- 
te^  A^xi^iino  proccdcrc  in  ilia  irrcuercntia  >  quz  cil  vo- 
Kintarija,  vel  procedit  a  malis  moribus  ipfius  confu^a*,vc 
inludis,  IcKis  iramodcllis,blarpbemiis,iniuriis,ac  fimtli. 
bns  ,  &  quando  poteil  cxtra  Ecclcfi  im  cnui^  vcntria-de> 
ponctc,  &:  t.imcn  id  vnlt  potiiis  faccre  in  Ecclcfia  ;  fccns 
fi  duct-.is  qu4  i.im  ncccdit.acc  alicjua  faciat ,  vciuc  li  Ec- 
cL  li.i  non  habc.it^4MMfn  Canonicalcm  ,  vel  aliquain 
babirarinnem  in  loco  immuni ;  nmc  fi  rcus  dotmiat,  vcl 

•  cibuirt  niinat  in  Ecclcfia  .  vcl  Sacrario  ,  videtur  necelU- 
tatc  compulfus  ,  &  idco  cxcaf.indas,quii  piwhibita  effi. 

"^^  ciuntur  iicita  in  cafii neccflitatis.  Fclin.  ittc.ip  qutrttam, 
fub  numtro  1 1.  dtinreittr.  Marfil.  inl.i.  §  pr^iierta,  nume- 
re  87.  &  fajf.  tle  ^uaftion.  Ti\fc\i.Jittera  N  ,coneluf.t^ 
«mv.ii.  &  in  omnicafii  prttdentia eft  neccflaria  iii  cog- 
tfbicendo  ,  an  vere  reus  fir  indignus  ,qni  colligatnrfub 
horpitio  Ecclcfiac,  qn.  i  iu is  tnfolens  fic  ,  vel  itreue- 
rcns  ,  ncc  fpcs  fit  cmcnJ.iiionis  ;  tuncenim  certccxpclli 
potciit  abfi-iuc  pcccato  ,  quia  factfconcra  cep.i.  dt  im- 
,  mmiit.  Eeelef  in6. 

.  Idemdll ,  fi  confugiens  ad  F.cclcfi.im  ,  3;  dcgcns  in 
domo  Canonicali ,  vcl  cl.iulUis  lUgul.uium  ,  fii  imino- 
dcAns ,  vcl  iniurius  ,  aiit  mr^AMft-erga  Rcdorcs  ,  vel' 
Religiofos  .quia  p.uitir  pntcrit  expclli  abfque  aliqu.i 
pgetM  tribus  ratioiiibus,qn.is  .idducu  Pafqualig.  d.dtcif. 
iiurat.  470.  Mtmere  ).  4. ).  6.  quas  optimak  ccofco  ,  tc 
IP^a^eft  »gvia  immnoiras  c(l  primiegiunD loci  1  ic  pro> 
ihde  noii  dcbcr  eiic  cum  J.imno  ipfius  ,  fk.  eorum  ad 

15  qi^slAcus  pertinet.  Sccimda  quin  m%  oonieruandi  (ibi 
prppflatn  habitationcm  ablquc  curbaciofne,  eft  itts  nac»« 
rt|feyatfji4cbcc  ifti  cedcre  iui  tquo^^bciK  confbgm- 


ad  illa  loca.  Tereia,  qaia  confogjens  ad  Eccbfi.itn  de* 
bct  (e  gerere  ctoqnam  ^p^ii,  &  iitipforans  prnrcdi  e- 
nem ,  tt  fi  nlirer  fe  gcrat ,  non  ell  dignos  protc£lione, 
9(  potf'}  cii<.i  ,  nc  jinmunitas ,  qur  ad  boham  fincfai 
fuii  intcoduAa  ob  reuetcotiam  Ecclefiarum  ,  hibuat 
malucn  delinqnendt  ineemianm  ,  contra  cap.  eft  iniuffat 
2  4-  fiU^ittii  ijiuria.  Ec  (anc  cum  ifte  confugiens  abuai* 
tur  priuik^io  ttnnHmitatis ,  inerit&  perdit  iiiud  /faltem 
rcfpeAa  habirarfonis  cotnntodx  ,/«([.  tiideei  t^Cdk.  ie 
Juaais  tSc  j  il !  tlripfavidi  Fc.  Frartcifcatn  Bordo. 
ttum  v«r.  nfeltit..lili- 1,  eaf*\.  mmeh  \\t  vhthanc*it^te^. 
riam  f enet ,  8r  defenditt  pcobons ,  qnod  Regnlares  * 
eiicium  facinorofds  ,in^uietos  ,  inimios  ,  veltcdioloi 
Religjofia ,  non  incartanc  poenas  I}aiU  ,  ^oia  iilcc.fuo 
vtantur.    "         •  '  ■ 

Cifca  dclaitionem  armotum  vtique  confugiens  ad  Ee- 
clefiam  atmatus  ante  BuIIaro  Grei^or.  XIV.  videbatuc 
poife  fuftinert  ,  qaod  cflec  ab  ea  extrahcndns  i  tta  td« 
men  qaod  prius  a  Cleridi  adnxmetetur  ,  vr  potiut  Re. 
ligionis  nomine,  qnihm  annoram  prxfidio  fe  miiniret,  Vc  ' 
iJt  4. 1.  fattant ,  verf.  tnt  vere  ,9cl.ft  feruui  i  C»d.-di  Utt 
tjMi  ad  Eeelef  eonfii^.  fcd  poft  Bullam  pnedidam  ,  qlift 
tantumexdpit  homicidia ,     mutibtiones  tncmbrotaiii 
in  ^cdefia  conunittentes  ,  tuin  licct  iuJici  laico  huinf* 
modi  reum  ab  Ecclclia  exrraherc  ,  vrl  armis  cutn  fpolii.  i9 
re ,  cikin  ci  non  fit  permilfMm  in  EccUfiis ,  vel  Cxmcttf- 
riis  aliqnam  iorifdiftioncm  exercere,  exdiS.eap.t.de 
•in^uinu  Eeelef.  in  6.  Dedan.  traS.  crimim  lihjt.  eof.tS, 
fnk  numere  tiuinte.  Farinac.  de  eareer.  &  earterttt.  ^ua/t^ 
1 8.  tiumere  66.  ad  firt.  ic  de  immiinit.  Eccief  saf. 1 6 .  iid' 
mer»  248.  in  fin.  Ainbrufin.  tod.  traHAt.  cap  5.  namerufm 
wrficulo,  Niliilomif:m.  Pcrcgrin.  eoi.  traQat.tapil.\  3.  nw 
mere  quinto  ,  Dian.  moral.  pMrt.y.  dt  immunt.  Eeelef.  tf^a- 
Om*\ .  reffliit.  cti.iHa,  Guazin. itfenf. p 
mero  16.  &c  cgo  l.^tc  dixl  in  eentroMtrf.  fortnfi^.  mimtte 
&  tfiultis  feijef.  Bordon.  var.  rtjolHl.  Iiltro  frime  ,  C4p. 
frime,numtrt  deciwin»n4  ,  fed  ad  frciMriidaininiblentiam  '9*. 
confugicntium,  fi  rccnfent  depimere  arroa,  cogendi  fttnt 
ab  Epifcopo  ,  &  cius  OBficiali  ad  eadepoqipnda  ,  fi  ica 
cxpcdire  videbitnr ,  inuocato  rtiam  bracchio  fieoaltrt 
pro  auxilio  iurifdidionis  Ecclefiadicz  ;  non  autero  po« 
tertt  iudcx  laictis  a  le  ipibid  facete    Sc  in  his  ternilinis 
potcftobfcruari^^. /.^itrMffrtVCljf^Atteieri.*  &  <ic  in  trr- 
niints  docct  Pcregr,  dtQ.  cap.t  j.  twntr»  tjUitito.  Bacboil 
de  Epie.  patf.x.  m  coriipend.  numtre  ^6.  Oian.  d,refoiiif, 
8.  verf.  fed  neiittiiiam  ,  &  cgo  dixi  d.  eentmurft  $,  liumt' 
ro%\.  Potcll  antcm  dari  cafus  ,  in  quo  non  expediat, 
rcum  coKfug.im  armis  fpoliare ,  veluc  fi  cts  qnictc  vr.i- 
rur  ad  fuam  defenfiomem  taniinn,  ne  occid.ittir  ab  mimi- 
cis  ,  qut  ci  infidianmr ,  provt  cucnitin  qu.i  l^im  Ecclcfi» 
Rcgicnfis  dicccclis  ,  vbi>rco  armis  ablatis  tuu  poftcaab  xd 
«oainimicis  intccfcdus  iii  medio  Ecdcfix  ,  quod  forti 
non  eucniircc ,  fi  armis  nnn  fuilVcc  fpoliatus  ,  &  propte- 
feiprudcntet  agcndun»  ct\  ,  ncc  ctcdcndifm  oitmi  Ipiri: 
tni  :  non  tamen  vnquam  liccc  iudici  fxcul.iri  proprio 
marte  iine  Itccnria  indicis  Ecdefiaftid  ipoliare  arroia 
rCnm  ad  Ecclefiam  confugicntcm  ,  cx  Fr.  Fraucifi^o 
Bordon.  v4r.rr/e/(ir./rM.e<^<i*mmwre  19.  vbivUer4> 
lionea.  "  '  • 


C  AP  V  T  CXGII.    \  ^ 

E  P  1  T  6  M  E. 

Pa^am  in  (cruitio  Ecclefix  qaomodo  poHic  c^t 
Hcicum ,  &  qoandoMi^ifter,  vel  Thcologas 
.  lucrccur  didnbotioocs  » vcl  poffit  feruirp  pec 
.  iubfticuiam. 
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5VMMAR.1T1L 
0UMM,  MJt  vmIcm. 

I  rAanmim  tMU  mm  pndaAMam  •  fijb  mn. 

4  9dhmmi4mmdtiHnCm»iiiet  fnd$itktxttf$kmm, 

Ct  mRlonem. 

I  Dtm  tiutm  tx  prtfrid  fr&mffwit  tUigfUmr. 

6  fm^DHttfinmardDtt, 

7  PdaMftmniikitiBi^tmiffidthmmdfiiii^tpdm. 

uui* 

5  Fnfhmfiiftdtmmftriii^tmitiih 

$  CUufid* ,  volcatt»  jpre  iig*B>,  htht  mm»  virtt  finrm- 

!•  Fi^&im  immimf*tit  vmttrttiftui  trm  iumUitm» 

II  CoriMintio  difi  ohfernMn.mttlto  mof^iidtlitt  tkftrimri» 
1 1  rranMttm  dtittt  Jtnmri  vtrhum  trit  fui, 
Ji^tiBmmdtrtf^MMUtmm^iritmdividtt» 

14  C»mmMtMi4w  itt  rthiu  fpirttiudilm  fptttidkpmi* 
1$  BtntpttMfimtiiktre  conftrtmld. 
i6  CtmtmemmmuMie  pttefitimmiiHmiii  ,&  «»- 
firri. 

27  M4igifitrfebtt4  w«         /«(r«n  difirilnitittits  » dnm 

fMmiutmtMt, 
x%  0rdin4rim  «feN  ftt^  mHtLrt  difiriMmm 

ti. 

19  MMgiftir  «hftnt  ^mtndc  frmttm  difirHmHtnHm* 
xo  frtbc.ndA  Cmmmrmmm Cmfttfitm  ^  dmirmm  dmtt^ 
ttrum» 

CmwwiMi— iw  CdrftnfiMtn  frnllm  ctfififtunt  indifiriht' 
titnii$U' 

XX  Cmttnicm  AUgtfiidii  futndt  lucrttmr  d^rikmimtji^ 

^nmidtwtm. 
%y  OtmtH  tfi 4iilMniumhtiii  tritursnti. 
14  iiiOtr  Snas  Striftmt»  tttl  mm^ifitr  GrmmmMittt  dtktt 

tfft  i»  Ettttfiit» 
xj  Tattltgo ,  vtl  mngiHrt  dthtt  Mffigtmifrdtmdm, tium^ 

ttts  ttnfifim  m  difirHmiimnhut. 
%€  Cmnthem  mt^hdit  Uurmtm  difirHmitmi,  tiimmfiutm 

interfit  diiunisjlf  ^umidt» 

xy  Sultrtgmmmfifii  mmmnm  mtt  ,imemmt,itemmfiArtgm» 

"  tur. 

%t  Priu^egim»  ntndehtt  ejftinutilt. 

%  9  Thtologm  dum  Itgitjuerutur fruQm  frthtmdt. 

30  Tbetltg^  CuninicMt  legtMjJuermmmimm  difirihititntf, 

lictt  ntn  inttrpt  diuinii. 
flTheitgia  non  iHcratur  diftrHutieutl  iBim  diti,  fm  If 

git,quiMd  htrMJ^n  ^mkm  tnu  Itgit, 
ftCmtidtmlktittgm  $&Mm^UrimStiltfiii  m^m^ 

r-f  tur. 

5}  Cnntnidu  Thtilogm  aifent  it  thiri  ^umid»  literttur  tU- 
fhAmiinet. 

)4  PMrttm,&  nihilpro  tedtm  rtfMMntttr. 
IJ  CMntnict  non  poJfHnt  cinctdtrt  Mhftnti  diftrihutii- 
nts. 

^6  DiftrihHiitnti ftfiitmemetdimOfitmltthf^miifim 

CMuft. 

J7  Jthfens  fri  vtHitmtt  Eetlifiifimftitfi  fmidftrtdifir^ 

hutionej. 

Diflrihutiintt  dMtdMfunt  Mhfetiti  prt  vtiUtate  Eccleftt, 
ftsntt  confuttudint. 
)9  MMgifttrfAdmim  tthftmtimfttififtreiftrtdifirihaif 
met. 

4*  Ctufiittmdtmm^^tUt ,  pitddtmimdifirtMtmm  miftm, 

tihus. 

41  Diftrihutitnti  Ptjfunt  ddri  Mhftntibm  tx  rMtioHMhHi 
imfm,  &  tm^mmmdimt. 
Confttetudi  timtrm  Uu  emmmemm frt^eiHitm  ^tdi  40. 
mitttnm. 


41  Cmnointi  mm  ftfiftm  fmhirt  mtmmU  fim  fer  pJ^^ 


44  CmmtiHH  ^««'iMMimi  ftffint  ftr  Mlium  fuhiri. 

45  CMnenici  un  ttntMntur  ettntrt  ftrfinMliter  in  chero. 

4<  Cmunici  poffimt  ft  imuietm  fidtfiitmtri  im  fmiQitmhm 
EeclepMftieit, 

47  DiftrihutiinttdtlhmiimftndtmHfirtUmmofimiit  «m> 

fiutuiint. 

4S  tJHMgtSitr  Ctnenieui  ^uemodi  ftr  tiimm  dictrt  f^- 

ftt. 

49  OrHiurim  emfttmr  imfrnmmm  it  ^mditmt  htmtfieif 


l99^Mkm»ts adinittunt  iuftumftSmm  tmm  OfiuB 
mi^mfih&  Otiuimifmiatritmii» 

Ne  lcribain  vaotim,  dac  piaVirgB 
maouiD. 

• 

DE  anno  i^jy.  fiib  dic  i  9.  Oftobris  ,  cx  roglni  D. 
Alfonfi  Lconi)  lUuftr.  &  M.  R.  D.  Alcxandcr.  Bcc- 
lefiat  Canonicos  MagtftraHt  inffgnis  Collcgi.ire  SaiU 
{kx  Marix  dc  Carpo  ,  cum  Capituli  confcnru  ,  Cc  Ordi- 
n»rij  audoiirate  ccflit ,  &  rcnuiuiauic  lUutU.  &  M.  R* 
D.  Anguftino  Agnzzano  Cmodco  eiardem  Ecclcfis 
fcliolam,  &  oniis  doccndi  Clcricos  ad  vitam  viriu(l|iic, 
dooec  alcer  cotum  c  viuis  mi^niuctii ,  cnm  omnibiis 
oneribns ,  6c  honoTibus ,  vc  in  inftnBnenro  fotemnitec 
ftipulato  t  &  in  Panito  Capituli  ,  in  quo  obtcnium 
fuit ,  quod  imerim  diOus  Dorotnus  Btf tefias  Cboro  ' 
defouiat  ,  &  pnndeiifr  ad  lacrandnm  diftributioncs, 
fictltalij  Canonici  di^us  ver6  Agazz.mus ,  dnm  fcho- 
lc  incamlMt ,  iiabcat  immaniiatein  k  Cboio ,  ficut  aliis 
Magiftris  concelfum  eft ;  8c  conuentiofliB  ra»io  mutua 
fuic ,  quia  didlus  Agnzzanus  ob  pcdloris  debilitatcm  in 
cancndo  e(l  minus  aptus  Choro»  &  forti  magis  idoneut 
Scholx  :  Bcrtcrms  ver^cft  irald^  vtilis  dido  Choroob 
cantum  ,  Schulx  vetft  noo  poteft  dirigenter  incurabcre 
ob  nialam  valecudinem,  <}uz  ex  calt  occnpatione  ti  pio* 
ucnir. 

PoHquam  vcr6  di£liis  D.  Agazzanusperannof  qoiii» 
quc  &  vlrra  pacificc  obHiuauit  didam  Comienrionera» 
6c  fun^us  ci\  ofiicio  Canonici  Nhgiftralts  ,  nunc  eoiw 
fcicntiz  ftinuilis  agti.-itus .  nc  tale  pa£lum  pugnec  cuni 
dirpoHtione  Sacrorum  Canonum  ,  &  Conciliotum  ,  co* 
naius  cft  cucctcrc  hanc  Concordiam  ,intendens  retro- 
■edere  ab  oncre  docendi,  9c  cegredi  ad  munas  foi  Cano- 
nicatus  (im|^licis. 

Vndc  cgo  rcquincus  dc  mea  (cnientia  ,  re  diligentcr 
conlidcrat.i  pro  mco  iiidicio  ccnfco  validum  fuitie  pa- 
£Lam  huiuimodi  ,ncc  lapcrc  aliquam  (imoniz  ,  vel  illi- 
citz  paflionis  labcm  *,  imo  cifc  honcftum,  Sc  congruumy 
nrc  Ecdcn.t  in  aliqua  parte  damnofum  ,  (cd  vtjte^cjto 
tali  padlo  vbcrius  ,  commodius  implc.intiir  partes 
vtriufquc  Canonici ,  &  ftante  qood  didus  Dominus 
Bertefius  cft  magis  vtilis  Cboro  pro  cantn  .  Sc  Agaz- 
zanusScholx  pto  docendis  Clcricis ,  proptcr  cius  bo* 
nam  valctudiuem  ,  &  proptcrek  padtum  huiufmodi  ciTe 
oUecMudnm  omibb  exiltimo  ,  quia  omnia  idra  clft> 
mant  conira  cum  ,  qui  pa£la(cruare  recufar,  cx  quo  pa- 
{ky\m  vini  lcg;s  obtinct ,  &  pro  lcgc  fcruari  debet ,  ad 
textum  tn  /■  I.  i.  iurii  gentium ,  uit  Prttrr ,  vbi  DD«  ^ 
f.  dtfM^.  l.  tegem  ,  Cod.  ted.  CMf.t,  vbi  DD.  e.xir.  eodtm. 
Parif.  dt  rtfignMt.  hiiupe.  tihri  ttrtn  ,  ^neft.  1  g.  nmie- 
ri  91.  Griw».  wnjPia  9<^ mmmttri  14.  )  f .  Rot.  ditttrf.  df 
eifr-j  1 .  numrr»  frinu  ,  fdrtt  ^UdrtM ,  &  dcci/ion.^^.  nu- 
mtri  ftcut.de  > pMrt.$ .  Farinac.  dtcif  rtctnt.  x  j  j.  numtrt 
frimm  ,fmntfrimM  ,  &  dtciffifiit.xf^  timmitn  fiimm  ,im 
fin.  p.»it  fetmtds,  CaiuleB.  dtdffijn^.  mmmert  frimm,  cem 
vulgaribus. 

Ecimkb  ■Mgis  id  procedit  de  iure  Cinonico  tn  fb- 
ro  Ecclcnaflico  oninin6  obreruando  ,  quod  fundarur 
snaximc  in  x^uitate  naro       iacc  ciuili  padum  tui- 
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f  ian  non  prodaca^  aAJonetn ,  d.  t.  imit  gmimm ,  f .  /M 

curM  ■•,uSa  ,  J?".  flf  pMfl.  ramcn  Hc  iiirc  Caminico  parit  nnii 
roium  cxccptiooem ,  fcd  adionem  ,  c«f,  ^Mim^tuan ,  dt 
4  ^mr*  in  £.  DD<  mt  d.  €dp.  i .  de  ftfl,  CoiMr.  ut  t.  ifiumvitt 
pMrt.z.  §  4.  «»»1.15.  vtrf.  dtamo  t»d.  Tufch.  Utitr*  7» 
fntetnf.  ditnnMSMM  >  tiumtr»  dtcimt^Muit»  »  vbi  de  conw 
onmi  cettttiir.  Hoe.  dmtrf,  d*tifi»n.i^i.  <""■>"•  frvm, 
fdrt.i,. 

Qux  adc6  vera  func » vt  Deum  «juoqne  ex  propria 

Smiifioiie  oU^aci  *  fi  hoc  Jlcen  fat  eft « rcrlpiam  re- 
Mrint  Bald.  in  l.i.  in  friiie.f.  dtf»a.  vbi  rcfert  Ma- 
_  ram  Sentemiarum  iu  dicentem  »  ac  Ariftotelem  id 
3icete  folicom  ftiifle  Alnandro  Magno.  PariC  Wjft.  fM. 
ftion.i  8.  ««wa  89.5C.  5c  prohatur  cx  tcxtu  tjCncfisf^^.p. 

6  in  iUis  vetbis  :  Ecct  tg»  jiMumt  f*Qmm  mmm  vtiiftnm, 
&  cam fhidm  vtftm  >  mqm  trit  dtimtpi  dHmdmm  dijft^ 
pAnittrran.  Ecc4f.xi.  in  illis  v  ibi',  :  Per  mtmttiffum 
imMi  ,  multifUcitht  ftmtn  turnm  fieiu  fteSiu  teiU,  Sic 
Ferrer.il»  d.  oip.  prim» «  ihm».;*  Tbi  Dee.  «ti.  primn  *  dt 

proht.  Tufch.  dili.  Htttr»  P  ,  coneluf.  tertU  ,  numtro  ft- 
cmdt.  PariC  d^.  fMif.iS*  mim.%$.  nihilenim  magis 
«qnicaii  coagiuic ,  ik.  namamidri ,  quam  paftbinluB- 

7  rcrc,  &  ad  vngacm  obfcriuroi  iuxtM  /•  i  -ff.  dt  ddilit.  tdiQ. 
i.t.  dt ctnJtitm»fittoi.SViiA^tnfilit  i%i.tmmtro  vndtcimt. 
Tnfcli.  d^.  titttrd  P ,  ttmM,  ttrtid  ,  «oimr*  fttundo ,  ic 
conclnf^.  num.i.  Farinac  dtt^.  rtetitt'6,^  numero  ntno, 
iiifin.  pmt.  1 .  Roc.  dimrft  dtcif.  1 7  x,  iuim.7  5 .  &  dteif.x^ 
imm.ti.  8cdtt^.4io.mimtr.primt  ,p4irt.^.  etenlm  tion 
implLrs-  pcomiila  c(l  contra  ius  natur.ile,  &  idc6  fcmper 
eft  pcccaium  ,  vc  dixic  Paf^tiaUg.  dttif,  «Mr.4}  S*  nmmrt 
fttmndt. 

Vndc  h.rc  mu1(6  magis  proceJunt  in  padlo  vallato 
S  ftipulationc  ,  vt  hic  ,  qux  cx  fui  nacura  parit  obiigatio- 
nem  ,4eaftfonem  $.  twriw«iiir«M,  dt  idSi.  &  tktig, 
&  nux  mc  quia  partcs  voluerunt  pa^lum  haberi  pro  iu- 
9  rato  ,  ftante  clauiula ;  ydtntti prt  iurmt  bdAtri ;  <|uc  ha- 
bet  omnes  vjrea  iaiamenri,exccpto  fbco,&  periarb  es 
^ -  i  eo'!ftl.^1^.tmm.l  t.  Kol.  confil.69.  ««ro.}5.  /1^.4. 

.^^  Suid.  dteif.xi^.nitn.t.  Sc  Droptere^  virtuce  iuramentt 
paftora ,  quod  ali^s  non  v^eret ,  efficitur  validum  ,c.2. 
&  c.iiMttmvij  ,dtpdS.bt6.  imb  fortior  redditur  didi 

I ,  pa^  obligatio,  quia  conuentio  ptsdtAa  fuic  obTeruan 
per  mulros  annos ;  ic  iic6  multb  m.igis  debet  obCeraari, 
ad  tcxtum  inl.  etntiniit  ,f.  dttrmtfi^,  Gritinz.  etnffi, 
«nwht  j.  adei,  vt  dici  poiTtt  hzc  vriba  proccflKTe  de  ore 

^  Dd  circa  pafta  obferuanda,  vt  poft  Baid.  inquit  Tufch. 
dl.tttitrM  7  ,etneluf).  fi«m.i.  tx  IdtrtPrtntrti.ttp.^.  in 
allis  vctbis  :  fiUfi  fftfmdifti,itit^wmtit  ti  vitht  tnk 
tui. 

Cum  igitut  prsdi£li  Canontci  feceiint  paftum  hinc 
inde  ftipulatum  circa  fundtiones  iibi  incumbenrcs  ratto- 
ne  fuotum  Canonicatuum  ,  &  Hc  circa  res  fpirituales, 
i c ntia  eniin  &  offianm  docendi  intec  rpiritualia  imme- 
raiuur,Iidtafutt  huittfmodi  paAio  ,&  onerum  permti- 
mtio  de  fpirituali  ad  fpirituale  ,  vt  perbelli  ad  rcm  no- 

I }  ftrain  ex  ttp.  nd  tfutfiitnts  ,  dt  rtrum  ptrviitt.  &  c*pit,  tx 
infintuttiontM  Simoii.  poft  Hoft.dixic  pukhrc  loan.And. 
aw  d.e.  f  MM  Mtnnniii,  numtro  dttimtttrtio  ,  vbi  Abb.  mm. 
fumu^iitfiii,  dt  Mt^iflr.  Montudtdiftriy.ptrt.}.  ijmft. 
^idittM ,  numtro  17.  &  idem  de  communi  tcftatur  Bona- 
ein.  «a  trtU.  dt  fimtn.  in  prine.  propof.t,  nnmerofexto^  & 
l^^ft-^mtrts  ,  |. « X.  nHmero  prtmt ,  vtrf  feeunda  ftnttn- 
*m  »8c  nnmtrt  ftcund» ,  qui  raultos  allcgat ,  &  icftatur 
quotidiana  expcrientia  huiufmodi  commi«atk>ncs  fieri 

14  in  fundlionrbus  fpirituaUbns  :  ic  idem  femir  Bacbof.  dt 
Vniutrf  iur.  Eccltf.  tihr»  ttrtie  ,  ttpitt  decime  oSAuo,fut 
fiumero  97.  fic  cnim  agendo  noUa  iniuria  fit  rci  fpi- 
riiuali  ,  4)uia  gncia  dnor  pco  gratia  ,  &  me- 
lius  vAuiqaiiqitt  coram  fes&at  oegottnm  Ecde* 

fix. 

His  pneroiifis  H^eBdm  fiipeieft  •  qwmiodo  diAne 
D.  Ag^ainit  iiapiigaaK«  popoiMt  diaom  piftan» 


9t  ooniinitloiiem  i  fic^aidem  ycI  pnctendit  defitAnil 

ex  partc  A\€t\  D.  Bcctcf?)  ratione  fui  Canonicatus ,  vel 
ex  patte  fua ,  feu  neutto  medo  potcft  venirc  :  ergOj 

Id  autem  fatis  ctiidentcr  ;  nam  fi  diAus  D.Agazzinuj 
vdit  dicetc  Canonicaium  Maeiftialem  non  faille  ab  ini- 
cio  talcm ,  Ae  idc6  non  pocniiw  Oidtnariam  d  inlaiiceiv 
haoc  conditionem  doccndi  Clcricos,  quiabcneficia  lunt 
iibere,Ae  iinepaftionc  conicttai^,tif.fiiiJt ftdi,e*f.fig'  'i 
Hific»fti,dt  tlki. 

Rcfpondcruc  id  iam  Httis  fuilTc  cjpcditum  in  cafti  no- 
illo.quia  vacantc  Canouicuu  potuic  ab  OiditMtio  ciim 
patroni  conienfa  d  imponi  onat  legendi ,  Td  doeendl 
CIcrico$,&  tunc  prouiius  poteft  Canonicatura,  vcl  pra:- 
bcndam  (Ic  afteftam  acccptate  iine  labe  fimoniz ,  vt  hic 
ftftum  eft  >  cx  texcu  nr  e*p-  fiinificAium  ,  de  prdmisd  9c 
docuit  in  tcrminis  glolfa  pcnultima  i.v  d  cap  pinnl!.  in 
fim,  MhiDD.dt  vfiiiniftr.  Nauar.pi  M*mud.  eAp.x^.ntt' 
iMirtfl'.  Verall  dttif  177.  pmtftcwidn  ,lact  in  pan^b» 

GriliDZ.  eonfil.  nono  ,  nitmero  5.  4-  J.  6.  &  ctnfil.^  i.  num, 
ftxtt , ftftimo ,  &  ftnn.  vbi  boc  iac^  probac  «  U  ego  ^ue- 
qae^^btf  cisitrf-./«r.«(.  imm.\ .x.4.$ .  vbi  ctiHn  aliot  aUe> 
gaui. 

Sin  vclit  opponecc  ,  quod  diftus  Canonicus  Magi> 
ftralit  non  pocait  Idccari  dtftcibarione»  qaotidsanas , 
dum  incumbit  fcKolz  lempore  diuinorum  ofticiorum, 
cx  glofla  finaU  u»  d^,  enp^ttt*  d»  wkigiftr.  Uti  Grilinx.  d. 
m^it  mu»,  mtmtrtftPthm ,  vbi  jptobat ,  quod  neqne  . 
Ordinarius  poteft  in  noc  difpenlarc  ,  &  dtH»  confi- 
iit  51.  MMMrw  atf.  vbi  deoet  Magiftrura  Canoui- 
oum  tcneri  |nierdle  diaiais  ,  quia  poccft  doce- 
rem  Ckiicos  •  9c  etlMi  hecit  Cuioiiictt  intenic* 
nir» 

Refpcmdetttr  hanc  incerpretarionem  dle  nimis  rigo* 

rofam  ,  &  prxdiAum.D.Gtilinzonum  conclacm  meum, 
vicumquc  doAilluntiro  in  hoc  mco  fane  iudicio  aliuci* 
natttra  faiile  k  difta  glofll  i»  dHfk.  e«pit.  pemdt.  qusi  lo- 
guitur  in  cafu  pr;ebcndati  ,  qui  dcbct  cffc  contenius.  \j 
trudkibut  pcxbend«  ,  ic  abftinere  a  difttibuiioaibua 
proillit  horft ,  inqiitbnt  teeat  fcbolc  1 8r  non  intereft 
diuinis  \  Sc  putauit  idein  ctTc  in  lioc  nortro  Canonica* 
tu  ,  qni  non  babet  niii  diftiibutiones  quoiidianat» 
quibus  Magifter  priuatetut ,  ccniinecet  fine  pnRnio 
cum  fola  mcrcede  duorum  ducacomm  auri ,  qui  loco 
przbendae  dati  folem  i  quod  mibi  «quum«dr  iuihiro 
non  poteft  videri,  Cc  ex  diaetfislMti  fit  bonaillario,nee 
cft  pofllbile  ,quod  iftc  C.inanicui  magiftralis  bcne  ad- 
implcat  vttumqiie  officium  docendi  puetos ,  £c  inter* 
cflendi  diulnit  nmol  maximi  temfote  hiemali  ,  vbl 
dics  fitnt  ita  breues  ,  vt  ncqueat  mae.illct  vllo  modo 
vttomque  adiraplere ,  &  quia  ddcdus  vnius  Canonicl 
ih  Choro  nihil  prsiodicat  coltilldiaiBO ,  9e  fcrairio  Ec« 
clefl.r  ,  ctlim  tredecim  Canonici,  6c  tres  dij,ni[ates,  prx- 
fidente  etiam  Przlato  abundi  iociimiMiit  buic  munctii 
niliaseftEcclefix  ,  vt  CanonieatMiglllraltf  «ccoract, 
tc  non  pet  fahum  ,ft  fcftinantcc  Joccat  Cfcricos  fcho- 
lae ,  qux  eft  ferainarium  miniftiorum  btcU&x  idonco- 
lom  I  Sc  chm  frudlus  CanoNieatut  omnirt  oonfiftew  in 
diftrikltiooibus  ,  vt  fatctor  ipfemcc  Grih'nz.  d.  confit.^  i.  1  j| 
iriMMr*  ai.  Magiftcr  non  debcc  ptiiiari  illis  ,  nc  fatiga> 
tus  tota  die  temaneat  iine  prarraio,  quidqttid  dicat  diOa 
gloiTa  in  di8,eiip.  ptn.  de  mngiflr.  in  fn.  quia  illa  rton  ha- 
betur  in  antiquiertbof  codidbut  ,  vt  ibidtm  notai  «lia 
gloifa  marginalis,&  ex  Archidfac.  de  Abb.  ibidem  «om* 
pfehenditar  ,  qni  omncs  glollas  illius  capiculi  incet. 
pretanrar  ,  &  de  hac  mencionem  non  faciunc  \  iscdt 
Archidiac.  aliam  gloflam  vlthttam  appeUat ,  qusB  non 
eft  ifta. 

Sed  ver^  etiam  refpondetur  ,  ptovt  diAum  eft,  didam 
gtoflam  jSit^n  d,e.ptn.dt  m^iftr.  loqu  i  de  Canonicatu  Ma- 
glftcali  >  qnl  hdset  ptcbenSam  diftinfkafn  ^  diftributio- 
idbiit,v  t  ex  cextD  ipfi»  a>Uigitac,qni  de  pctcbenda  loqui- 
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tur ,  &  ka  ctiani  Ccaiiie  videmt  Grilinz.  di£l.  cm(U.  fkiih 
*ju4titfmcprimvt  vtimtro  vif  eftMtlccHieio  ,  &  paritcr  vi<k!. 
iiircile  A:  nifnrc  Co\\ci\i)Tii^cni.^itl.fijf.^.cMp.\.vcrf. 
iiitaut ,  vbi  manciai  tali  maeiftro  alfignart  (ruftus  alicti- 
iasbenfficij  rimpUcis ,  quae  dft  enam  CafiOnicacus  i 
tunc  eniiu  Lum  t  lis  Mjgiftrr  ,  vtl  LC(flor  habcat  ftaHto» 
prsbcndx  ,  vlI  bcnciici) ,  colera'oiic  ctiet  ,  ii  ptiaaretuc 
diilriborionibus  .quoiicfcnmquc  peiibnalttcr  non  rarer» 
rint  diiunis  ,  fccas  qnando  totum  coniiilit  in  diflribn. 
lioiiibus  i  tunc  eniro  dcbito  ftaudacccur  ptjrmio  i  &  <ki- 
centt  Clerictft  dcnegarenir  alimonia ,  Sc  ttmen  os  iion 
cl\  nllig  uiJuni  boui  tiituranti  ,  vt  lcgitur  Dtmtrttum, 
(mp.  vnfJiMB^MintttCc  zoad  0.  Pnul.  ad  Cori»t.\.c0p.<). 

Nam  Condlinm  Tridenrr'  dia.  ff  5 .  cap.  1 .  dt  reftrm. 
mulium  vigc-t ,  vt  in  Ecckliis  C.Jihcdr.nlibus,  fic  aliis  ad- 
dt  Le&ot  lacr«  tcvintnt  r  ,  vcl  raiicm  Magiftec  Gram- 
matfces ,  qai  doccat  j  .114  cres  Clericos»  8c  aUos,  &  con. 
cc<''t  Oidiiinriis,  vt  ad  hoc  pofllnt  applicarc  fruilus  ali- 
cuius  bcni.iicij.Vnde  ciim  loco  talis  bcuciicij  declaiatum 
lit  a  S.  C.  poife  etiatn  aiTignari  prxbendam ,  aiius  fni-' 
cl' confiftaiK  loliiiii  iu  diltiibut;unibus  quotidianis  ,  & 
vbi  ituilx  lunc  pr3bt:nd2,eo  qued  Canoiiicatus  iubcant 
tantiiT»  diftributiones  ,idem  ftatnendum  jit  .  quin  prx- 
*J  bLiKl.t  Iolo  lucccdinu  didtibutiones,  vt  cxNs    1  (>;uz. 
tit  lftnef.f^rt.$.e*p.  ^Hdrto  ,  vimcr»  taS.  vtrf  T.rttt  t». 
ttMiptnr ,  dc  Atdan.  in  etmptni. €*n.  t^»l.  lit.x,  tit  ).  tttt» 
Vicro  fepiir-iu  .  tc;latur  Ang.  Biibof.  in  iraO.  de  Caionie, 
iy.  nuMtr.-;.  i!c  ,ul  Cenfil,  IridtM.ii&.ftg.i.  capiuu 
*♦  »«w.io.  fcqu:ti:r,  nnod  Ononicos  niagifti.-ifis  poflit  hoc 
caGt  lnct.111  dilliilMitiones  ,licet  non  intcrlit  horjs  Ca- 
iinnicis  ,  quaudo  infciuit  icholx  *  iicui  lucfacctur  fru- 
25  ^us  pneboMUe »  aiius  loco  rubroganrar  diftribucioocs, 
i]ui.i  (iibiogacum  fjpit  natur.im  cius.iu  cuins  !oc;im  lub- 
logatuc  ,  i.fiitTM,  h0tt.  de  itnian.  l.filit  fiUt  §.  TttM,  dt 
$»ai.  &itllltnflr.  l.  fi  eunt.i.  iitiuriarkm,  fiqmii  CHM.  l.  rtt 
*"  i«  doum  ,de  iiir.  dct.  6c  iradunt  ad  rtm  DD.  inc.  Ucit, 
ieprdkttid,  aiioquin  inutile  cllct  ptiuilcgium  k  Sacro 
Concilio  Trldenr.  conceflmtt  ,  qao<l  aon  dft  diccn- 
dum  ,  pcr  tcxcum  in  enp.fi  Papa,  de priuiltl.  ih  f.St  Ua* 
ntt.  t:'e  dijitib.  purte  ftCHnd* ,  ^if^JIiont  duedtcimdt ,  fstnng. 
r«  tjutidragefiiMfteundt ,  vbi  quod  priuijcgiatus  cx  aliqna 
iuaa  cauia  aUcnspoicft  liKZMi  diftribudonea  qaoti* 
dianas. 

Ec  hoc  eoidenter  probatar  ptoce^eie  (aUem  ex  sqoi. 
t3te,&  gratia  Principis  Ecclcfiallici,  licctfortede  rigoic 
iuiis  alii^uibus  poflii  vidcri  alicec  femiendoro  nquident 
Cancmicus  Tbeologus  qui  haber  cmus  legendi  facram 
»7  Scripturam ,  iifdcm  rcguhs  regitur  ;  nam  licct  forte  non 
loctctui  ntU  ftudus  privnrtid.T  ,  dum  lcgic  ,  ad  forinam 
ConcjliiTrident.<fi7/.c,!/>.  i  .fejf.  5    rf/iri».tanien  de  man- 
dato  San^ifTimi  Grcgor.  XIII.   Sacra  Congrcgttio 
Coi)cih'j  in  FautHt.\.  Jtuiufi.i6x^  dcclarauit  t.ilctn  Ca- 
SOnicumex  gratia,  diebusqnibus  lcgit  (acram  Scriptu. 
fam,  vel  Cancncs  ,  habcndatnellc  pro  prxfcntc  in  Cho- 
a  fo  *  &  iucraii  4ifttibationes  nonmod6  pro  iJlis  horis, 
yt  fi  mane  leg'^,  pro  horismatatinis,  &  Milfa  (blemni  i 
fcd  ctiain  pro  toia  dic,  hcct  Clioro  non  intcrfu<  1  it ;  imo 
cuio  puftcit  in  caufa  Odieniij  duodeciaia  Augu ft.  1 6 1 S. 
fueric  dubicatum  ,  an  obtinens  Theologatem  impcdiius 
fliidio  ,     k6tionc  ad  huiufmodi  przbcndam  IpcAame»* 
luaari  ptiflit  dtftribucionesi  &  cmolomcnta  quccumque 
perfonaltrer  interefrenribus  dari  folita  ,etiainfi  chora 
Hon  iurcriiiaiit  ,  cti.fuit  luci.ui  didiibuticncs  quoad 
aiia  confulcndum  cilc  San^iEntum:&  vifum  fuit  illa 
etiam  deber!  ex  identicare  rationh ,  &  ficCanonicus 
TheoIogu>co  dic  ,  quo  lcgit,  hicratur  ctiam  diftributio- 
iws  ,  liccc  non  incc(iu  hoiis  Canonicis  in  choro,cx  fcn- 
tentiadi6brS.C  -tefte  GojasA.tidref^.i.  $  t.  tnprooci,:. 

num  I  Sc  .Monrt.  /f  diflrib.  part.i.  ifu^fi.  i  o.  niimero  vigtfi. 
mafeptimt ,  vtrfic,  ^uid  ttuttm ,  6c  ^uafi,  1 1 .  7  5 .  G  arz. 
it  iittitf. pm»i- caf' t.  ntiitt,  1 1 8. 1,1 9*  RiCC.  i» prax.for. 
Mftkf*  rtftiiti.^%t.  i:mtr,f,  f(  ufiltit.i%$.  lutmA 


fwb*dyirihuiioMei  ,n»m.9.  Piafcc.  infrMC.  ^'^ifj^^ 
eMp.3.  mmutr.c,.  vey  fic.  fnmlittr,  Bonacin.  it^or.e*!^^ 

qnaft.^.part  }.  §.6./:u>nero  fecumlo.  San(l.ncll  v.v.  refcl, 
fuaft.  vndtcima  ,  numtrt  dtciwquintf  ,  liatboU  di 
£ffc.part.  i.alle?,.^6Mim.%.ScaA.Coivsi\.  Tcidcm./<if.a4.  ^ j 
tap  11.wwwj.97.  de  tefnrrn.  &i  mfuwn.  B.i'Lr.vc' ('■  €■:  eni- 
tiu  Tluolo^n/  ,  verfic.  Canointt  Thmlofo,  £Sc  m  trtUl.  dt  Cttf 
uonie.cap-t.  w^efiinofipiimo  ,inim.ii.i^  >5-  Scievaiiietf 
iur.  Eccttf.ltii.^.cy  i^it.niim  ^). 

£c  qnamvts  Monct.  dido  locn  pr.ict  hunc  non  cUi^ 
Cantmemt&d  quod  ita  fi.  i i  i>ijliit,.5:  a-iji  iiin  lit,&ita de» 
'  claralfc  Pontifitem,c\iiod  laiiscll-t.ui.-xiMic  intciucnic:i- 
cc  confcnrn  Capituli,  vt  ht.,tyucn  qiiaici.usid  tdct  ycr 
rura  ,  pioccdcici  quosd  illas  hoias  illiusdiei ,  in  qnibus 
non  lcgit  \  nain  li  vult  eiiaui  proiilis  horis  frui  dillcibu-  *9 
tionibus,ikbec  pctece  grariam  a  S.  C-  &  ab  ca  iinpcirar^ 
vt  dixit  Garz.  i.  e*p.x,  num.  1 10.  vnde  pco  illis  Iranis,  is 
qtiibus  lcdioni  incurabi(,noUa cft  difficulcat,qain  lucce» 

tuc  diftcibutioius. 

Ergoidemdicendtim  cftdeCanonico  M  g  ilr.ili  pro 
illis  bonis,quibu$  fchola:  inciunLit  doccr.Jo  Ci-ricos, 
vt  habeacnr  pro  pizfcntc  ad  luciartdam  diilributinncs»  | 
quia  in  hac  msteria  a  pati  proccdunt  Cmonicus  Theo. 
hiL;us ,  tt  Magiilcr  \  Jc  vtriufciuc  clt  c-  I.ni  c.iiifa  oiigi- 
ais  ,  vt  notalur  «  d.  cnp.  pcn.  de  ''fagijlt.  vk  i//  d.ContiU 
Triieut.fej}'. 5 .  c.-p  i .  dt  re:cr:n.!i  apud  ljjtXXtT.de  re  bencf, 
.lii.x.^H4/i.%t.i.um  II-.  J;x:t  tXi.'rLn,c  Cii  iliuz.^i.  can- 
/!/.i).//«iA.t7.vbipCobat,quod iit  vtcoqiic  ctl  idem  onusy 
&  pcr  confcqnens  idem  ius :  eigo  codcm  moJo  vtecqat 
dib.c  lucraiidillribationcs  ,  <|uia  ciiam  pacificantuc  k 
Garz.  d.ci^.  i.mim  1 1 8. 

Hoc  aucem  foitius  diccndnm  cft:,  qnanJo  frnftus  Ca« 
nonicatus  coniilluur l''liun  indiiliibutioniSLi',  ,  «[uia  (i- 
cut  tiinc  l^iVolLgas  Cinonicos  ,dm«  abtd  a  tfiioroad. 
implcndi  fui  muncris  grAtii,dc  iure  hicratiir  dittcibuiio- 
>us;vc  vidcturclfc  dcmcntc  Gntl.dc  hmcf.  piu  t.;.  c.ip.i.  5I 
siani,  1 1 8.  verf.fctiinda.ibi :  f'rxJuti.ptio ;  niduccndo  cuin  a 
fconttaiio  con{Vnfu,&  lic  apcticde  communi  DD.rcnicn- 
tiacelbturfi.in  icia.</ri)«r.C'i'r.<'']/^-I>  ijiuff.^.  part.i-  §.ff. 
niim.^.  Ergo  idcm  dicendum  eft  in  Miigillcu  tauonibus 
antcdiiftis^vt  dc  iitr^  hicrcfrtr  diftribotioft.cs,  dom  fcholc 
incuinbit  abfquc  dul-io  ,  vbi  non  h.ibv  t  [ir.,.  o.n  !  11  di- 
ftindam,vt  in  rafu  iuiftro,&:  prontcrca  hinc  conlpicituc 
nnn  benc  applicallcctfum  Jia.c  gtolfa  ad  carumnoftcnm 
v!»i  n<<n  eft  prxbcnJa,  vclitatciui  ^  t  r.o  1  ii.iivr.iiut  in 
coiilivicrationc ,  qtiia  patitm,aiit  inhil  pto  codcm  lepo- 
tantur  ,  §.  i .  Ii.ftit.  ai  t.  Faleid.  I.  illitd  ,  $.  mitiitt  ,  it  tri- 
httt.Lmtmfi/  ,  fievcrh.filn.  capit.  licei  c.tuf  fn  .  §■  qn.tm- 
tjuamtdt probai.  M.irlil.  i7<».  liCfjnLfi  qnii  .w- 
tt ,  itmntr»  xc.dc  acaHirend.  p>JJ  Jf.  Mcnoi^h.  coyfi  10  1  S^. 
nhin.\. 

Ncc  obllat ,  quod  C.wonici  non  pofllnt  conccdcie 
abfcnti  ,  &  non  iniereflcnii  dininis  quotldlanas  diftri* 
butioncs  ,  ou.-jtii';  colhiiionc  ,  ant  rctttilfionc  cxcUi^» 
e»  rextu  in  diU.  taptt.  t.de  CUrit.  lunrtfidenr.  i-t  6.  jj 
vbi  DD.  comnninitcr ,  Concilium  Trident.  d.  f  f.14. 
*.f/>.i2.  dt  rcfcrtn.  yhi  Barbof.  r/.w.  1 1).  ali.  gat  nniJtos 
D D.  Coccin.  dccifio.  S.  tium  4.  Bcltratn.  nd^  Liidtiiif.  de-  , 
cifi\^.  nuM.C.  qui doccnt iton  polic  £pilvo,Him  ,.vcl 
Capitnlomremitcere»aac  donaccamiiras  diftributiones 
ob  non  rcfidftniam.  , 

Nam  id  pioccdit ,  C\  ille  Canonicus  nsn  h."ilieat  fuftam 
Caii(am  non  intcrcilcndi  diutuis  ,  8c  Capitulum  velic  iiti 
lemutcrc  difl:rii^u;ioncs  tinc  r,at!on.ibili  occafionc.  Vc- 
riim  fi  concuciat  caula  raiion.ib;hs,v(lut  vtilitas,vclnc- 
ccffitas  Fciklii,  tunc  Ordinatius  cuin  Capituli  confcn» 
fu  potcft  conccdcrcCaiionico  Jiuini>  non  ia:ccclVcati*vt 
lucrctur  dilbibuiiones  viuoti  Jianas  ,  ex  d-  c.  vtiie.dtettr. 
tion  rcfid.iiiG.  glolia  ine.  re!.:tum^Verb.  Prdtateruin,  vbi 
Abb  in  4.«o/.f«<i'.Scr.iph.</r«/'.i  I }  i. />»/>;. i.in  fin.Sc  t:uK,6m 
lAti\\Jeeif.pollii.\^-].uim.i..part.i.&i  dtciff«fib.i\^  »tm,' 
I  j/4rr.*.Lu(louir<{w^>54JMnM,x4»  )br.vDt  pokhti 

cram. 
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Liber  11.  Caput  CXCII. 


'NmIi cmifliBniiaeft  , qiiod  Clericus  Ecdefix  Colle' 

giatae  percipece  debec  diftiibucioncs  qiiotidianas  ,  dum 
ii  abeft  pcopter  Eccle/ix  fiuB  vtiiicatem ,  vel  necefliucetn, 
in  fpecie  fit ,  «le  cuitu  diftribatifinibns  *gu 
tiir  ,vt  notat  Ioan.And.  i»  d.cMp.v/iic.fittm.yverf.  Itemtn- 
ttMiitadi^  *  vbi  Philip.  Ptob  Anch.  IW1H.4.  in 

i»6.  laii  Monet.  dcdiflribut.part.i.ijttitfl.i  i  .fntm.i^.iS. 
17.  Ludouif.  dJtttf.i  j  4 jr.i.  t» )if>.  Barbof.  it if.  Epifi. 
fmrt.i.dBtg.^^.  nm11.171.t71.  quod  de  iuse ' pcoeedit» 
etiam  finc  c  n.luttadine,  cx  tcxtu  cxprcfTo  in  d.ctif.vmc. 
dt  dtr.  atn  rtfid,in  6.  8c  tcadic  Garz.  dt  ktmf.f4n.i.  c.x. 
vbt  aliot  allegat.  Vex&m  fi  concniTac  conftte- 
,7tudo,  vc  abfcntipro  fcruitio  ,  Jc  vtiliratc  Ecclffi.r  dLii- 
tur  etiacn  difthbutiones  folis  incecell'encibus  daci  foli. 
tx » vciqae  boc  citet  omni  dnbicitlone ,  qnia  runc  tnt6 
i€  Ifereiu  pro  vtilicate  ,  vcl  ncccflltatc  EccleHx  fux  lucia- 
^ta^4«^ibntiones ,  vt  per  Nauar.c«vyiio.  immtrt^  d* 

f'/***}?- ^«w»'J- Gaix.  ^ir  btnef.p*rt.^,  t0f.i.  fiitm.}6i. 
W*f/.ft*fitt  .batboC.infmn  BMU.vtrh.diftrihktitnt$^»l.  »88. 
^  it  eff. Ef$je. pxrt .  j .  tUtg. 5  j MUm. tfi.ie  tul  Ctnc.Trid. 
^tff.x^.  d.c»f.  i  z.  nHm.  10}.  bidt  Vftiuerf.  iur.  Eccleflib. ) . 
«^.iS.mMi.j X.  Sed  fic  cft ,  quod  in  Ecdefia  Carpen- 
4t''ttiii  taiione  Statnki ,  quam  confaetudinis  diftributio- 
nes  dantui  abfcntibus  pro  vtilitaie,  vel  neceflitate  eiuf- 
^inEcclcnaE*  &  ctijm  pro  fctuitio  patroni.  Eigo  etiam 
litllc  Cinibntce  M.igiftraJi  omnino  concedendx  funt, 
dum  incumbic  fcholc*  tt  doccc  Clericos  « qttia  hoc  eft 
<q4(^|^£cclcfix  commoduro ,  6c  maxiina  viUitas,  im^ 
liccennmi  ttim  incommuni  ,  vc  paupcres  Clerici  addid 
cant  littenis,  i5v:  boiKis  mc  rcs  nd  hncm  ,  vt  in  viros  va- 
leam  euadece  virtuofos  .  &  ciufdcm  EccUnx  gubcrna- 
cali'Ceaere'vtomin  paitilari  ,quia  onus  tenendi  M;)gi. 
■ftniro.&  fal.iriandi,cratpene$  L.ipiuiUim  ex  ftatuto  tc- 
deitx  pocdidiz  ,  vt  pcncs  Grilinz.  d.eonf.$  1.  ^  quo  Ca. 
neilfeinibleuancur,  diun  Canonicus  Maciftralis  hoc  mii- 
ncre  fungitur  ,  cnius  vtdilasi  &  neceifitas  in  Ecclcfia 

rica  iit,  coUigitttr  etiam  tx  d.tnf.fen.  di  mdgiftr.  Sc  d. 
.Trid.firj[.j.C0f.i.dt  rtform.Sc  piopcerea  bxccft  ccn- 
fenda  Icgitiroacanfttion  inKre(rendi'Gbofo,irpillleno 
di  dicbus  fcriatis ,  quando  ludo  literatio  operam  nauare 
bportet  i  nam  diebus  (eftiois  ,  &  quando  vacatur  i  ftu- 
diis,  diuinis  omnin^  intereiTe  debet  :  idc^  cum  ab  initio 
intcruenerit  audotitas  Ordinarij ,  Bc  confenCus  Capitu- 
U ,  ad  quero  fpeftabat  onus  pronidcndi  de  Mogtftro  ,  li- 
citeifteCaaonicus  in  abfcntia  ex  caufa  Schelx  poteft 
percipcre  difttibuttones.  BeltcaniMid  XM<«M^«4Mj^i  54. 
«.S.Bu  bof.(^.r4|^.l  8.«.97. 

Ifl^O  obftat ,  quod  non  valeat  confuecndo,  qua  intto- 
g  ducltnr ,  vt  diftributiones  deniur  abfcntibns  ,  ex  difto 
*    Concilio Tiid.  feff.ij^.  caf.  ii.dt  rtftrm.  &  d.  t4f.  vnie. 
Nam  iiiud  intclligeiidinn  cft  de  confuecudineifratioaa^ 
bili,&  quando  finc  iufta  caufa  id  ficret  ,(ecus  quando 
quiieft  abfens  ex  iufta  caufa  *  &  confuetudo  eft  ratio-, 
nabilis  ,  quia  lunc  illa  valctt  vC  polchri  ,  &  lare  docct 
Monct.de  eltJlribiit.ptirt.l.eMp.Xl.n  Ai  f^  f  \  ^y.verf  N^m  : 
vbi/icdiftinguu  ,  ic  concotdat .-  latc  ctiam  Bonac. 
'  |iir>AiMiMLf.$.^.<.».4.  vbi  plurimos  congerit. 

H'c  STurm  adfrt  iul^a  ,  &  rationabilt';  cniifa,vt  proui- 
deatur  JvSagiitto  dc  oompctenti  mcrccdc  ,  dura  ludoli- 
> terario  incumbit,  rabriam  enimqiiod  prcftabatuc  k  Ca« 
yitulo  vnt  Magiftro  ,  anteqH  im  omis  iftud  anne£kerctiic 
"'Canonicatui  ,crat  nimis  t^nuc  libraiura  60.  vc  pcr  Gri- 
linz.  d.c«nfp.8c  (ic iwn  potecatcondoci  M^gtftec  qua- 
li^ntiis,qui  hnbcrct  oonuenicntem  aptinidinem  ad  do- 
cenduin  ,  ideb  lUnte  quod  fru£^us  Canonicatus  tn  folis 
. ^iftribncienibus  confiftuni,  cx  fupiadiAis.non  eft  dubi- 
tandnm,  quindido  Magiftco  iiUt  abiiaiU  dapdc  fioC 
difttibuiiones.  *    -     ".t;^ ■      •   ■  '«-  .- 
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Accedac ,  quod  Canonicus  Magiftralis  eftin  quafi 
j|Oir«i&one  pec  aoaos  4e>  icMv»  $  ptrcipiendi  diftribu. 
tioMS  prxdiAas  dnm  Sckol«  incaiBbit., .  ide&  in  ea  roa- 
nuicncndus  eft,  quia  dato  etiaro  ,  qood  talis  confuetudo 
eilec  contiaius  caoonicum  »  adiuic  lcgitim^  prxfcribi- 
cur  fpatio  40.  annoKnm  »  ex  ieictaM  emp.fin.  vbl  DD.rdt 
ci)r;fuctuJ.pu\c\\te  hkuiecdt  diftriinit.f0rt.i.fmi^fjm0*  ^ 
fic  caf.iz.Mtm.x.Sc  l.ice  Bonacin.  dt  hvr.  cnntn. 

dtfp.t.^tidft.i.fMrt.S.  fub  num.s.*d  fin.  dxulciMcifC^^. 
ftMm.4.  ScS\->ttei.dteif.i9.niiM.ii.\3ic  Diuumtr.p0rt.6. 
tTMS.^.tU  eoHfutmdirtftl.x.vtrf  Sed  fttidtjuid  »  vbi  infi- 
aieos  congcrit ,  ic  roateriam  do£litunie  craftat .  quod 
taroen  magis  procedii  vbi  conilici.ido  cft  iiWrodaAn 
cx  iuSUgtc  racionabili  cauTa :  Monet.  d.^utff.i^.ntim.^%.' 
iiani  conioetodiiii  mnknm  tribuendum  eii:  in  maictia 
panidpationis  diftiibutionum.  Farin.W<r»/^i||?j|>.7ao.''.4. 
«fi/4«Ny  4|iMei^f.i.vbi  alios  allegat.Tuius  crgo  cft  in 
confoietttiaiileMegiilarSebolx,  fi  percipic  diftiibucio- 
nes  quotidianas  pto  illis  diebas  ,  quibus  operam  raMb 

SiccIfaKindoceodo  Ocricos,  etiamfi  diuinis  non  incer> 
iCtft  (ccapabsdinitluepoteft,dummodo  inferuiat  aliis 
dicbus. 

Nec  pto  paite  di£ti  Agazzani  poceft  allcgari  impedii  ' 
mcntara  ,  qain  adimplcre  dcbcat  pcr  cum  piomiifa  ,  J( 
fcrucc  fiderodatam  ,  nifi  forccvclic  dicere  »  noavaieiie 
conucntioncaa  ,  quod  di&us  D.  Canonicus  Bcrtetios 
proeoinferuiat  Choco  ,  &  horis  Canonicis ,  Sc  Agas.> 
zanusincumbatScholxproillo*qnia  vnufquifqae  de- 
l>et  rounia  fua  obite  per  fe  ipfum  ,  non  pct  fubfticutum,  ^ 
wtiHConeil.Tridtm.  fefii.edp.ii.  verfdeindtiScftfx^.  ^**- 
C4if.ix.  dt  reftrm.  latc  cradic  GaiS.  dltaieffdirt.f.tt^U 
nttm.AOS.Kot.diuerf  decif.^^^.  nMm.3.  f^rt.^.  Monct. 
dtdiftrihit.fart.x,c4ip.ii.nt$m.^7.  Aloyf.  Ricc.  inpreue, 
ftr.Eccljrefot.ii^.num.^.^htlAmt,  tn^Je  Ctmtnie.  eof.iU 
n.i.SCMd  Cencil.TridJ.C4if.'tt.imm,lxt.tOB9eJt  btr,tim». 
difp.i.$iHtf},i.pitrt.yn.i. 

Nam  polTcc  refpondcri  ,  hoc  non  efte  defeniite  per 
£>faftitutura,  fed  cllc  quandain  tranflationeni  oncrum.Jc 
cemmutationcm  ,  quz  ficripoflc  vidctur  abiquc  ptziu- 
dicio  fciuiti'jEcclciix,&qute  cx  aducrio  dicitur  iatcll^ 
pofle  dc  piopriis  vniufcoiu^quc  bcncficiati  onciibnt ,  vc 
demunerc  dicendi  Mifraro  ,  cancudt  Euangclium  ,  vcl 
£piftolaro  ,  non  vcro  de  ofiicio  canendi  perionaiiter  in 
choro,  vt  poft  Suarcz  dixii  exprcfse  Bonacin.  de  har.rjtn.  4*! 
difp.x.^n0ji.4.pMrt.$.  numer.^.verf  N^m  iU*  tnteUiitpof- 
fmn  '  quod  hic  inaximc  videcur  admiticndum  ftanK 
confcnfu  Caytnliy&  eaAoritateOidinai^,  flc  «ciliiaea 
Eccleiix.  ^       -  >-  !  . 

Secaad6  pollet  tefponderi  Concilium  Ttid.  qnoM 
hancpartem  canendi  in  Choio  pei  fc  ipios  non  elfe  re- 
ceptura  vbiquet fcd  eandetn  conCuetudmcm  durare  poft 
Condliam,  eo  quod  EpiCeopi  non  cttraucriDt  Tridenti- 
num  decretum in  hacparte  execntioni  dfninnc).itH,5:  con- 
icqucniet  non  obligarc  ,  ex  Garz.<iir  benff.fMTt.map.f, 
tmm. iSo.^mc\n.dthtrxtmAMif-t.  ^u*fi.^.fsrt.S,m.4, 
«trf.vti  dic  :  fed  vcc^  hoc  aon  audeoafinnaredeficd»» 
fiaCarpenfi.  '  "  -"       .  ' 

Tcrti6  ieitur  refpondetur  confueiudincm,&  ius  inier- 
uiendi  Ecclcdi  pcr  alios  eiu*dc  EcclrfKC  niiniftros  ciiif- 
dem  Oidinis,&:  dignitatis.validam  cllc  cum  ub  id  Lcclc- 
fia  daaMMro  nunpariatur^necetla  peiturbacihin  Ecclefin 
fcqiiatur,adc6  vt  Dignitares  pcr  ali.is  Dignitarcs,  Cano- 
nici  pcr  alios  Canonicos,&  poitionari)  ccfpc^iui  pcc 
alios  porcionariosdeferuire  poffedteenduro  iU,ioftaiaa* 
xiuic  dc  caufi  prxcxiftcnte.dumroodo  non  fubftiruanrar 
illi  quiobihifti  lunt  codcm  tcmpoiein  prxlt.icionc  ciud 
dcm  feruiti')',  hoc  cnim  non  vidcmi  conttadiccic  CoOi» 
cilio,  &  pctfzpc  pradlicatar.vt  in  funftionibus  Ecclcfia;" 
fticis  vnus  fcruiaipio  alccio  eiufdcm  oidinis  i  fic  dixic 
Bonacin.We btr,eM.di^. x ifuetft.  1  .p/trt.i.n. i . verf*rff»ndt'  ^ 
f«r  I.?;  verf.refpardeiuf  X.  ibi  :  jlddo  confittMm.  Grat.  in 
sdaftutdeit{if,ii^.  iurm.9.1  j.&  d</(.8oo.ffN».j.<.7- vbi 
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laulta  aUegac.  Garz.  ti(  ^t:ef  fart.ixa^.i.mim.i,^6.  verg. 

9erf.qtud  fi ,  &  trsSM  Ctmik.stf.it.  mm.6.  v»f,  ^mi 

fi  ,  &  ttum.7-  vtr[.forrc,  &  quamvis  i<i  paffim,&  ocdinti* 
riiiacfine  caufa  a<lmicti  non  debcaT,  Qax%d.etx*  ».504. 
darameeadeaicMi(ki8e  ceffiinieftM^,  deca« 

liimrJa  iion  iicgat  id  fieripOinc,  &  accCiiente  confcnni 
Capituli^fic  au6tounteOtdi»aiij,  celiatomnis  ambi- 
goicas. 

Veium  cum  in  Ecclcfia  Carpcnfi  adfit  confaetwdo.Tt 
Canontci  (£  inuiccm  rubftituant  in  fan&ionibus  Ewl&- 
ilafticis,  quando  fimol,  6e  eodem  tempore  mmfinicol»' 
ftrifki.vcKu  in  caiuanJo  MilTis  folcmncs.vnus  enimpro 
aliero  adnuuituc  ad  cas  canendum ,  ccffante  fcaude  ,  fic 
cakitnnia,iioneftdenegaadainfenutlam  pet  rubftka- 
tum  eiufdcm  ocdinis^dum  noninfcrtur  Ecclcfix  aliquod 
45  damnum  ^Yaiidacft  cnim  lalis  confuciudo,  maxime  im- 
wemenbiUsadfincmlacranAidiftfilMicioiKe  •  irt  poft 

"Bcio.i^Hsfl.il^.ftr  /«*ni,JiKit  Monct  dc  diflrihut  fMt.i. 
4ii«/?.ii.nMM.4V.  Gtaiian.  d.«j«/c.8co.  num.x.i,^. &feif. 
JBonadn.lacifc  4*  kwr,  M«.  iiff.x.  (lueft.  i .  pdrt.  $,  mim,t»  9* 

vbi  rLfpondct  ad  comtatia  ,&:^i«/?.4.^,<rr5.,'!.5. 
£t  quarovis  in  Ecclefia  Carpenfi  » aut  alia  non  poillc 
Canonicas&bftitoere  aliam  Canonicam,  qui  pro  eoiiu 
tecfit  horis  Canonicis,  id  pioncnir  t  x  co  ,  qni  i  vrcrque 
cft  codem  cempocc  obfttitkus  ad  cis  intercilcndura  ,  fi 
▼uk lacrari4iftribnciones-,non  fieeft  in  Magidco  S«ho> 
^    Ix  ,  qui  cuni  lu  imnumi',  3  Choro  dicbus  (cholx  dedi- 
Catis  ,  poierit  alium  Canonicum  buic  muncci  fubftitue- 
re,  &:  ipfc  pro  eo  boris  Canonids  interaenire  s  tom  es 
ti.u!i;lspct  BoniiC'\n.d.difp  t  qiitf}.if  part.^.verf.Ad  ftcu»- 
y«m,  o>M  /in.  tomquia  nuilum  damnuro  infectur  fcrui- 
rio  EccUfis,  irob  tnle  eft  ,  vc  D.Bcnecias  cantoi  magis 
aptiis  Choeoa0ift«>leD«AgauoHOsap(ior$chelc«ci 
incumbac. 

Ex  qttlbos  concluJi  poteft  validam ,  8e  honeftam  fnil^ 

feillam  padlioncm  ^d  vicin^  diifkorum  Ctnonicorum,  vt 
vnus  inicruiat  Scbolz  ,  &  altct  choro  ,  accedente  con- 
leafiiCapicaU,8e«aAoiitaceOrdinari| ,  q  li  przfamicar 

•  infocmatus  de  qiia\itatc,5:  ftaiu  bcncficij  fux  Diccccfis. 
Rot.  MMerf4lfcif.iiMtm,l4.pmrt.£»Kab,dteif.i^TJttim.7. 
^4rr.).&i4ie6noneftTerifimile,qttod  ranm prcftaftec 
confcnriim,  nifi  cognouiirctbonom  ciTc,  &  cxpcdire  Sc 

«  .  pcoptecea  ftante  auAecitacc  Ocdinarij  omnino  vidctuc 
.  <iicendiim,paAam,8e  conaeorionem  prxdiAam fiiille 

^  validam,  ad  textum  in  e.ipfr^tcrc^,  H  prun»,  3c  CAp.fiiper 
mttit  c^mtttnmtde  trmtfaQ.  Monct.<<«  difirik.  f*rt.  j.  f  .j. 
aiim.i4.BaTbor.ife«iffM(r/.««ir.EM(isft.).r.i  l.«r.97>Lttclo> 
\xi{.d.dteifi  54.n.i..i';  j7n.vbiBeltram.».8.Farinu/;n/^«/7/;. 
i^T.n.x.p.\,ic  dtciff0fi,}S^Mim,i$lf.x»8c  iu  iuds  efie 
•ea(eo,ulno,fiee. 

*■  Partes  fc  concordauerunt  in  obfcruatione  i\St\  pafti, 
&  bcnc  fecccunc  ,quia  non  vidco,  quomodo  poCQc  dici 
dleinaaliditace  HGti  paAi,  ftante  qood  ambo  &nc  habi- 
lcs  id  munusfcholx  exercendutTi ,  fed  aher  eft  magis  aU 
icf o  apcus  ad  canendum  in  choro  ,  &  quamvis  Conc^ 
liamTrid  d.fej[.i  jx.i  Z.^Jtinde,  virf.de  C4utr»t  przcipiat 
huiunn^odi  ofiicia,  &  dignitatcs,  qux  fcholadicx  dicun- 
tuc,nonconfcrri,nifi  perfooij  idonds,  quxpec  reipfa» 
id  manos  cxplcrc  poQint ,  id  nihil  nocet,  qtoa  ifte  Ca« 
nonicatus  magiArahs  fuitcolbtus  dido  D.Dertefio  ido* 
neo ,  &  fuiHciemi.virtutibas,  jeUtceracaropericiaorna- 
to,  qui  poterac  pet  fc  ipfum  mamis  obire ;  (m  non  colR- 
tur,  quin  cx  iufta  caufa  nequeat  alium  Cancnicum  riuf- 
«iem  ocdinis  xque  idoneum  in  eo  muiicce  rubrogace ,  de 
cias  vices  fupplcre  in  Choro.Capicoio  OidiiMfiein- 
uuente,&  iufta  cau(apaKsifteiiiej{iecmidim  Mfqu»  fii- 
pccius  ezacaaimus. 
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GAPVT  CXCIIL 

E  P  I  T  O  M  E. 

Nouiclus  fi  proBccatur  io  arciculo  moms ,  cciaa 

intra  annum  probationtf ,  an  clccmofyna  do- 
talis  danda  fic  Mooaftcrio  ,  vci  fciacrcdibLij, 

ad  qucm  pertineac  fucoeffio  in  cius  bo* 
nis. 

SVMMARI  YM. 

I  KmtiAerdimnundiemimmii^bmMfHtlifrtfittriti 

luerAndAs  /ndnlgentiaj.  * 

X  Merh  JaberMu  ,  vel  fenex  efi  inMtiu  gd  RtUiti- 

I  Matrititeniim  umitfmm  Mi  «vM  wmhk  «w 

vtdet.  . 

4  Attmf^Om  «M  tertUulo  mnrfit  gnefttiir  frmMtium, 

5  Heuitia  ,:en  ft^  frtfittrhiiiliftJtmmmmfrthMtt 

€  ^nftf*tmigki»i»fimiitmtMdid0^, 

7  Prefiffio  reqmrlt  fanitattm  mentis. 

8  2{oHHtm  leto  an/u  freiatiettii  infirmm  fettfi 

ttri. 

t)   Prtftffio  emijf.t  a  ff,:  i  im  merirtire  valida  t fi. 
10  Profegt  inariicuie  mtrtu  nmitntt ,  eim  komt  fftnant 
miMmk^mtm, 

I I  Prefeffiinrm  morbofi aJmi/tens  ptccat. 
IX  AQm  tnciftre  non  fotefitvkt  finiri  debtt. 

,  I )  Mmrmmmme  tmm  emmAe ,  tfukm  fpirittmft  hi«nMk 

Mortis  ffRum  validuvi  <j}. 

1 4  Proftfftt  itt  *rtieulo  mortit  ^iuaudo  noa  vsUsit' 

1 5  Atttnditiir  ^nod  principsditer  agitnr, 

16  Doliu,  &  fr.:Hf  7:0/1  prtfumitur, 

17  M*trimontmn  i/i  artienlo  mortii  /aQiim  an  txeindm 

fukfiitmtim,  * 
.1 S  Proftfi  hna ,  Ws/Ss  mMFI  eU  ^jH^kmmiimm^ 
Uent. 

1 9  frufira  prectbut  impttratur  ,  ^imd  i 

ditfir. 

xo  Vottm  lentiur  fmtr  dmt  §ii*  niJitntitVtl  Riligif 
imgrtdienti. 

21  Doi  fpiritit^is,&  trtatrimonium  carnalt  ttjuiftrantttr. 
tx  Profejfto  ttouiiidinfirmet  intra  amium  frokmiemi  ^mi 
eferetnr. 

a}  ho):A  f:sHitie  infirmt  froftfpt  intTMi 

tioms  fptiUnt  nd  Monfifierinm^ 
S4  Priuilegiutn  profittmUinmfitmitMMmifitt 
t$  triinlezi  t  Ordtmi  S*Dtmiiiiei  mfttimt  mwiiai ■iiS' 

dicantHtus. 

if  Btdis  *Pif  y.ie  proftf^enHm  in  infirmitatefnomtitiif» 

teOigenda. 

XJ  Profiffu  etiam  in  ui^nmtmt  fmeetdit  Menafterinm. 

1 8  QjAmdt  mneeedeiu^t  ettmn  emm  eenfeqtten/, 

1 9  Prluiltgium  fMttorakUe  Ute  extemdendum. 

50  Prineifi  non  frefimiitm  vededero^ere  inri  tfnefiteC 
)  t  Mtm^erimm^iiemede  fmteedmt  profeff»  in  infirmihttti 
3 1  Nemiti]  prefeffi  fueeeffio  fpttiat  ad  Monaflerimm. 
5 )  Mon*fierimmnonftttfiMlifmidrteiferem  fr^iteMtHtm, 
34  Mertemmimfdmil, 

j  J  Monafltrium  ejuando  priuttur  fucceffione  v^onechi. 
it  7Mm  deket  confiert ,  vt  eJHottmfttrimm  frimttmrfme» 

e^ene  nemit^. 
17  Profli^o  in  anicido  tnortis  ad  ^uid  fuffrMlitmr, 
5  8  Dot  efi fMtupda  a  petve  fiUa frefiteitti  in  Relig^emet 
j  9  Nomitiafmcceduitt  farfntHimu  Md  frofejfa, 

40*WMi» 
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ptisoinnibusaIiis>ratii  cft  td  valid^  profir(^v.Jiimquo4  f  ' 
noaitia  ctxeiK  annum  t6,  6c  pec  aanam  ime^cum  lU- 
nrit  in  pcolNttione  ,  alicec 

fcflSo.cK  Concilio  Trid.  ftjf.is.  cMp  i)-  dr  trgnLir.  >Ni  $ 
Dcllacm.&  Barb.  Vcrum  fi  poft  rufccptumJutbilum  fit-  ' 
terit  in  probaiione  per  annuro,  &  cxpktdt  (tt^n«t  rtf. 
non  proiubciurnouitius  ,  vcl  nouitia  cmittcrc  pcofcf» 
iioncm  in  infirmitate       valida  cii  ptofciiia  »  eciaicUi 
iBOCt  fcquauirydummodo  fit  fanzmencitt,  quanJopB»-' 
fiicnic,  vt  dixit  pcibeUc  gloiTa  pct  iil.im  icxcum  th  ctif^ 
JkmtUlHVtM  Vtrb.  exirttmtfitrm  ,  \  biDD.  de  KcfiMUn 
SinAwtllilimMrim.liy.7.difp.\  o) .  niim      verf.  tartdm» 
puickrc  ad  rem  loan.  Bapt.  l-etur.  >n  r.p.  ai^.  ir; prtfcd- 

4ti  fin.  vtrf  iitniio  timeu  »  de  fttbM.  vbido-  ^ 
cetiatdudt  fubftitntum  pcr  piufeflionem  Hftam  in  ariU 
culo  mottis  in  fmc  anni  ingrclfus  fui  ,  quiaiunc  non  in 
.ftaudem  ,  fcd  vctacitcr  Sc  iclo  lUligiiaulus  viUetui  fa« 
&a.  ,  quia  non  fanitas  cotporis  t  (cA  mci^ts  rcqnirttttc 
in  probtcmio.  Rot.  diutrf.it^*  %9*  &  ftr  tot/ttfi ,  /if''.^. 

DE  anno  1641. inconucmuS4iiluii  R^ijquBdun    .adc^vt  qui  toto  iui  Nouitianis  anno.Aiic  inliauustpoi- 
Monialis  expleto  probationis  tnno  in  •luekgi-     fitad  profeiTioncfn  recipi ,  quia  annuni  prbbRtlbnir  tc>  ^ 

gitime  expleuir.  SmkKczsm  DtcAl.  lib.^.  cap  4.  r«m.ja. 
Tambur.  de  iur.  jibhAinm  pitrt.i.  diiput.G.  qntfi.^.  n.i^, 
vbi  alios  alleg;it  ,  &  iii  tctmitus  etiam  hoc  apcrte  de« 
cuic  Darbof.  de  vniuerf.  iur.  MccUfJih.i-  cap  Ai^  nMm.170. 
dicens  v.iliJc  NQuitin  r.  pr.ifitcii  .ctiamii  lit  iam  moti> 
turus  ,«5<:  quod  S.  Cunjj.  v^^aiio Concil.  fub  die  16.  lu-  . 
nij  iCti.  ica  dccUt.iuit,  Juin  ccnfiucprofeiEonememif-  '■ 
Cam inftantc  Ali".  iniV-i  a  pucUa,qu2  iara  complcuerat  an- 
num  Nouitiaius ,  6:  itt  inocbum  inciderat ,  &  a  medicis 
fuerac  didkum  moritucam  »  effe  validam  ,  ctiamfipoftci 
fuerit  verc  mors  fcqnut.i  :  flc  ctia;n  ducuit  loan.Baptift. 
Con{c€l.itt (utntn*r.f/rtHilcf^.AIe/iJin>i)tt  tit.i  i.cnp  I  J.  vbi 

docet  ita  vs^dam  dTe  profeflionem  in  auiculo  iTMrtic 
emillam,vt  fi  fic  profcn'i  n-ioriatur  ,  pofllt  Monaftcrium 
habAedcemofvn.iin  ti.ni  tolitam  ,  ilin  bana  ad  cam 
Ipett.mtii  ,<jiicm  lcquiturT.unbur.a/  inr.  A1s!:l-d .<jr  Aif' 
Imtijf.aisf  .j^  ijtill.O  tmt/i.i  i.Sc  tcntic  Sancluz  li.lih.-^.difp. 
loS.nurn.vVitj.iMtjdetti  :  iic  ita  in  loiliOiibus  tciiutiiJ» 
fenlit  Di.m.mor.pMrt.iitfdiQM  dMkregidi»1ifiljtTi,ii0rfi^ 
eo  ipfcySi  cju.f  in  contrariumallcgantnr.proccdiinr.qtnn- 
do  adcft  prxfuinptio  ftaudis  ,  &  ptoiclilo  cmanauit  ante 
exptoCMn  yahwignpt  anouni.  Fetcctiwitoptrfyiii^» 

tia.rutfi.t)'^  iti  fin. 

Ncc  gbft.uu  in  conirarium  adduda  ,  &:  pttmo  ,  mor- 
bo  laborantcm  non  cllc  redpieodnnii|<lJiid>>timi »  n***  ;  , 
qne  admittcndum  ad  profclTioncm  .- tam  c^iiia  hic  non 
eft  calus  Dollcr ,  cum  puella  lcmpct  fuciit  bonz  valciu- 
dinis  .  5c  eifct  apt.1  ad  rcrnand.t  Rcligkltrit  CITcniialiatt^ 
cjuantlo  rccrpit  h.xbitum  ,  6c.  potlca  doncr  poft  annum  ' 
probationis  naturali  iniiimaaic  opprcli.i  eft  ■,  quod  om" 
nibus  accidcR'.pOkcft.;iCtfttl<z  aducrfu  pondttAtur  in- 
ii.ibilita>  rcmporc  rcccptionis  ,cx  Tambur.  </f  j«r.  ylhlr. 
Etmaximc  quia  ptofcflio  huiofmodi  videtuc  fraudtt-    f/irt.j.  difp.c.  c^usfi.^.  uMn.i.*,  ttmt  quia  eiiamn  a  ptij)- 
lennadcxcludcndcmipanemkdoic  «qnae  ciieftiMeM.    cipioNouiiius  fuiiicc  nuitbbfus  ,tanM»{lmfeifioetni(^ 
da  er.it ,  profeflione  non  emifla  ,  qooniam  vbiatmque     fa  prr  eutn  cikt  ■  b ,  quamvis  peccarct  admittcns, 
oAus  per  qaem  aiius  cacluditur,  in  moctis  articulo  cele«        admilUis  ,  vt  pci  Sanchcz  de  mMtrim.  lih.j,  difpHt.jjt  ^  . 
bratur,  przfumiratin  eius  fraudcmgcftns,  ad  textum  ia     nim.^ 3.  &  meli^  rte  t^ta4ii|r.:iik4»  «4^.4.  imm-iiMBL  ^ 

M.aiuicl.  i.fj  ,'f.';/»  tar/t  i.  c.ip.f^ ■  vtif>j(r.\  Sc  aliis  Lczan. 
in  fumtn.qq.Teg.  op.t.  /iiinitr.1.1  i  j.  Tambut.  i<.  j, 

Ncc  obftat  ,quod  adlus  incirerc  non  pnffit,  vbi  finiri 
dcbct,ex  I.TitieJe  vfnjr.nun  tclpondctut  aliud  clfc  con- 
fcrrr  marnmoniuW^iMlii^,  vcl  carnalc  in  tempue 
r  oitis,  .\  i^o  VI  a  tcmpore  mortis  v.iUrc  incipi.it  ,  aliu4' 
ivi  luuc  moitss  tcmpote  ,  vi  hic  ,quod  nuUo  inrc  pro- 
liibeiur,)-rius  auicm  iicii  ncqtiitiqma  eft  contta  naturarA 
fimibs  mattimoni),  Sc  in  his  icrtnini;  lo  yiicrir  d.l.Titi^, . 
vc  omncs  cxponnnt,5(:  tradit  Saai.lj.  de  t.iMnm.liltr.y.dif'  ^ 
put.  1  o  5  .Kut/t.f.vtrfnec  obfiant :  vbi  probat  latc  validum 
ci1cmati'irioniumcataale,& fpiritualc in  mQCiitiaticu- 


J^MatrittumnmfstiictHft^miinHttfti*. 

mittihwimHt, 
44  Mtrimtniitm  innrtkti»  mtnitUgMtlUltfiKti^mifi* 
qutntitimntttfmiMtm 

43  SptnpttfcntdMliieriumr  dimidimii  tmttfuit  ^fHm^ 

do. 

44  Prtfefttnit  in  iHfirmitMte,iiiiit  fit  fitiit, 

45  SHtciffit  MtHialii prtfejft  iii  infirmitMtt  ithtlt  Mnkh 

fttrit. 

46  Rtgidt  ftnndiim  tfi,  dtnte  dt  txetftitnt  iHftMiv 

47  MxeiPitHtctninirtgiiiiimtUkttft^mt.  - 

fio  in  artietlt  mnrtU  ft&ttfttm  tmint  tfftOttiVt' 

r*  prtfejfitnii. 
49  Ofinit  fnHorabilti  Ectlefit  in  duki»  ttntndntll. 

Nc  rcribam  vanum  ,  duc  pia  Virgo 
manum. 

kE  anno  1641.  in  conucmu  S4iilatii  R^ij  qasdun 
'Monialis  expleto  probationit  amioin  •mielevi- 
cima  inficroau  eft  granitec  ita  ,  vt  medici  de  viia  ipdat 
xlnbitacc  coepecim }  qoare  vc  pctrfefllonit  mcncum  ha- 
4ctct  1  petiit  adiDini  ad  pcofemenem ,  Monblibot  faum 
conlcmumpncftantibus  iquod  fadum  eft  in  ledto  in 
ionna coinpetemi, &  poft nonnuUos dicsin  pacc  auio- 
«it  &  quia  dot  fuetac  dcpofitata  ,  fyndicut  Modfaliam 
.voiuic  cxigereillam  ,fed  pacec  defun^s  fe  oppofuit  di- 
•ccnt  inna^Mli  foiile  pcofellionem  fic  in  infitmitate  emif. 
-fiim.  «dr^  vt  Bon  ▼dett  1  nifi  quead  confequendas  In. 
dulgentias.iuxta  priuilegium  Pij  V.quod  incipit:  SHmmi 
S  ^4ccr4/Mi^dat.i.}.  Aug.i57o.dcquo  per  txtenfumTam- 
hmr.dtinr.  MoninlJi^.^.  tjtitjl.6.  qmtenus  non  fuetit 
reuocattim. 

£t  Qitxk  prima  ftontc  videbatui  diccndttm » non  clle 
▼alidam  dichm  profelEoncm  fa£kam  in  ttmgrani  infir- 
mitjtc  ,  vbi  eiat  maximum  vitx  peiiculum  ,  qoia  itm 
crat  tnhabilis  ad  Catuanda  Rcligionis  ciVcntialia,  Sc  prse- 
>cepta  reguls  ;  ide6  non  poterat  fe  oblieare  ad  ea  per 
|>roic{Iioncm ;  iiquidtm  licut  fcne£bute  ,  ita  alio  morbo 

X  labotaus  cft  inhabibc  ad  Rdigionis  ingrefTuro  ,  &  pro- 
icflionero,ex  Rodriq.fm.  f.ifif.RegHl.^iisft.t  i.  #rr.  «.Sua- 
rcz  tm. $^M»lifptn.lii>.  5  .cap.^.nHm.  1 9  .Ledefma de  Sjnt. 
Jttligitn.t/i  C9m.eMp.6.c»ricl.  t.Mirnndi  in  MMuid.  Praltt. 
^M^.^.drt.i.  Darthol.  de  Vech-  in  pmx.  Ntnit:  dtif.ix. 
tblkf  .nMiR.i.Tambur.  tltiitr.jtldtatfHrt.i.di^.6.^imft.i, 
mMMi.i4.a^us  enim  incipere  non  debct,  vbi  nniri  opor- 

j  txxJ.Tkfcmm  mtritmr  ,ff-dt  vfnfr.  Sanchcz  de  mmrim. 
4H.6. difp.to$.nnm.t,y\n  (|tto4  idem  momentum  non 
foccft  ellc  caufa  libert.rtis  ,  8c  obligarionis :  Sc  ide6  (1- 
cm  non  valet  matrimoniuro  carnale  contra^lura  in  atti- 
culo  mortis,  ex  Bald.  tfi^pnfiamdn  fhtuuiHtr.& 

f*fth.  ita  nec  fpirituale 


4  l.fUit  metiff.f^Ht .matr. Kn<^.in  l.nMper,iiMm.  ^.C.d.natHr.U 
ktr.BeroJn  cap.in  prafer,fia,r;Mm.  loG.verf.fmilittr^  fre- 
htt.Cwt.lQn.coHf.it.  tmm.^.  Rnin.  ctnf4,6.  ntim.%.  lib.t. 
Ceph.«w/y/.i7(».»i/w.jo.Menoch.ffl»/.zi6.  wxw.Sy.  vbi 
de  magis  communi,  8c  de  praf.lili,6 .prtfuHipt.ijtiim. }  vn- 

'  ^  cuin  fraus  propria  nemini  patroctiiari  dcbcat,  vidctur 
f^MoJ  profelTio  pr.rdi(f>a  nihil  profit  Monafterio  ,quoad 
(iotcm  luctandam.Homobun.m«r.|7<irf.).  rr^&.l^.  caf.i, 
fntft.  1 4Jnfii.yitifim. 

Nihilominu?  vcrirs';  cft  in  conctarium  ,  quia  puella 
prfcdiclaingrclla  eft  Monaftcfiumin  fanitatc,  &  peife- 
'  cic  annum  nouitianit-aiwildi  »■  nec  ftetit  pct  eam  quin 
profiterettttjfed  per  patrem  ,  qui  non  hahcbar  dotcin  in 
f  tii^mpcaA  dcpobtutn  &icias  ft^tium.  imu  cucumicci- 


MaMi. 
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.   Noaobftac  ii|aai^proreffio  videatac  fraodalcBta  ad 
cicln^ndam  patTem  adote  ,  quia  faAa  fitin  arciculo 
rocvHs  >  cx  /.  filU  mu  ,ff.fff»  wmtrim.  nam  id  procedit 
«tiando  adus  nonefl^  mocienti  vtilis ,  &  altert  noxius} 
'  fecus  eft'  qiunido  91e  aAnt  eft  vilis  agenti ,  0c  Monafte* 
rio,  vt  hic ,  vbi  profclfio  affcrt  multa  cofnmoda  profi- 
tenti  j  dum  efidtur  profdTa  ,  ic  lactatac  commoda  fpi. 
ritoatia ,  &  in  eonfeqneniiam  prodcft  eiiam  Monaftetio 
quojd  lemporalia  >ide&  fcaus  ,  neque  dolus  prerumi- 
tuc ,  quamvis  ez  confequenii  luialliuitus ,  aui  veniences 
.  «b  Jmeftato  deferadentuc ,  qaia  ftttendirat ,  quod  prin- 
I5  cipalitcT  agitur , /.I.     4t«/l». /«f. /./ffwwc  c<w/4»t  ,  /7 
\trt.fi$^  imb  in  mottis  articulo.  minoc  fliadia  fuTpicio 
.  -adcfle  debet ,  cum  agatur  de  fahite 

(noi  non  piserumitur  morti  proximus,/.  v/r.  C.  tiil.  Ini. 
,  fffti,  6l  in  dubio  nec  dolus,  nec  f raus  prcfiinuau « l.d»' 
Imm ,  c.  de  dtl.  Ide6  conHDoirilEmft  eft  DD.  fentcntia. 
.qiiod  aftus  huiufmodi  ,  Ac  mattimonium  in  articulo 
.  mortis  celebcatum  ilt  v^idtmi  ad  excluitoncBi  ectam 
'  fiibftitoci ,  anc  venientiimi  ad  focceflionem,  vt  per  Cyn. 
^    Bald.  Ang  ^  A\o% 'mUnfni».C.i*  Mtitrid.lilnr.XoiXi. 
Aad.  &  £atr.i/(  cMp.mmtit^i  fiLfimt  legitimi ,  pulcht^ 
.Iflld.  m/:}i<;.  nMw.i.  lik.^i  Beto.M  tMfiu fmtuttntutt 
frum.io^dtfn^.Oonu.  i»  tfittm.  d« fftafnd^fm'!. 
.  c«/.8.  $.i.ffiMn.i.  Soc.  itt  Ifed  tft  qudpiHm ,  rmm.t.  vbi 
.  Ang.inMi.i.Iaf.ffMR.i  i.ff  de  liktr.V  fofth.  Kmn. couf.^X. 
•■nc.7.8.  lA. ) J^srif.  «wi/.  I ).  ttmn.  6  S  &  eonf  1 4.  fMoc. j  }. 

^oi  leftantat  de  communi,  Gabtiel  c«w/a4<  nmt. ). 
•  lr^.t.  Butfac.  C0ff/.4O .  »Mmrr.7o./f^.  I  Jate  Mcnoch.i^^j/r 
. ltf.4^M/8 i.ffMfTf.iS.  verf.idutum»  &  imm.i^.  vbi  alios 
rsilegat  .*  btius  Mantic.  de  cottieR .vltim^votJik.  1 )  .tittil  1  j . 
.mimr.i.vtrfftd  tAmtn  ,  &  num.^.^.S'  vbi  adducit  multas 
.tationcs,  &  att£tocitates,  &  dc  coRnmini  tc{l.uur  lat^ 
:  etiam  Sancbez  ie  mdsrimdik.iJiffktOiJiKm.%»  vbi  aiios 
etiam  allegat. 

Vndcnon  obftat  tcxrus  10,  t^KtJl.f.  C4ip, 

^rn.  16.  ^M<,?.7.  vbi  difponitur  ,  quod  bona  Keligion, 
quifuit  indudus^  Przliato  ,  &  Monachisad  habituni» 
vdprofeflionem  pec  fraudcm,  &  dolum,  non  in  fituftnai 
animarum ,  fcd  in  amritiam,  &  turpc  lucrum  ,  non  per- 
tincant  ad  Rcligioncm,  fcd  ad  hzrcdct  ip/lus.  Nam  ad 
hoc,  vt  locus  lii  diftx  difpontioni,  oportct ,  qiuJ  do- 
•lusdedertt  cauTam  inetellui ,  vcl  profvflioni ,  6c  dcbec 
conftare  de  dolo,  &  fraude  di^i  ['ixLti,  ade6  vt  dudus 
.fuetit  cupiditate  obtinendi  bona  profcfli  ,  vi  doccnt  Ar. 
chidiac.  in  d.cfin.  nmt.t.  vbi  Bcllam.fM^rinf.  Bcro.  in  d. 
CMf.i»  frtfeiitiM  ,»«199. 10;.  vbi  etiam  Aret.  num.i  laf. 
j»  jflttk.  ingnfii ,  numer.  i  .C  dt  Snerof  Ecttef.  Naoix. 
tMMnn.z.  num.i^.dtriful.  Azot.  fnrt.f  JnerJih.i  i.c*f  10. 
[^ntfi.i.in  fin.  pulchr^  Sanchcz  ut  Dtc^eg.  lih.7.  cef  54. 
•lfiMR.}.4.5,  vbi  ponit  couditiones  necctTatias f  vt  Hc  pri- 
Uetur  Monaftcrium  fuccclTionc  profefli.-  ita  etiam  pul- 
ciir^  docct  LtzAi\.i>t  fumm.q^  reguUr  caf.x.num.  1 9.  vbi 
vide  ,  quchicdcficiuni,  vbi  non  conftat  dc  dolo  ahquo, 
vel  fraudc  Moni.ilium  ,  fcd  quod  potius  ex  deuotione 
di^  nouitia  pcticiit  fc  admiiti  ad  profeflioncm  .-crgo 
.    .neccffe  cft,quod  de  dolo  non  cogiicmiis^.q^Qd  filCCcC- 
£0  omnino  dcbcatgt  Monaftctio  »  cum non  appnttat  de 
aliqua  fraudc. 

Non  obftat  priuilegiiim  Pi)  V.  ttibuens  faculcattn 
Nouitiis  Ordinis  S.  Dominici  emittcndi  profefltonem 
intra  annum  probaiionis  ,  aduenicnte  infirmitate  ad 
confol^tionem  illorum  ,  &  ad  luciandas  indulgentias, 
quiaMonafterium  hic  non  innirirut  difto  priuilegio, 
quia  non  indiget  illo  ,  cum  hxc  Nouitia  emiferic  pro- 
mEonem  completo  iaro  probationis  anno  ,  poft  quem 
^ibcrum  cft  profcflioncm  emitrcre  ,  cx  di&o  Concil. 
.Trid./cj^i5.C4p.i  j.  de  regul.  idco  fruflra  prccibus  ,  feu 
pttuilegio  Pdncipis  impetrat(it ,  quod  iuie  commimi 
conccdirur  :  ad  tcxtum  in  l.x.  ^.rtfcripte  ,  nem, 
edu.1.1.  infin.md  mumcip.  l.vnie.  C.d*  tiufaur.  Ith.lo. 

«r;puflMr«c«|.«iwns«  4i  «w^       cam  va%acibiiik 


Idc^  conclttdi  poteft  di^lam  Noiiitisin  fuiiTe  efte£Um. 
Ter^  prafisilam ,  fle  fncceffiui  MonafteriBdi  «i  (nceadcfit. 
in  dote  ,  &  aliis  bonis  ,  d  qux  habet ,  nec  polfe  patrcm 
paell^  cecBlcicrace  ,quia  tenetut  date  dotero  non  (biaB|. 
illc  nnbenti  in  tccolo »  fed  «tiam  iogredienti  R.eltgio- 
nem  ;  cum  fauorabtliot  fic  ingreirus  Mooafteiij  inatti- 
monto  catnali.  Bald.  1«  ^nrlf .  nifi  rogmi ,  $»  friae.  C  «d 
TrtM.  icmlfin.  C.  dt  d$t.  fremif.  Fclin.  £■  etf.  EiA-  • 
fid  ,  niim.7tf.  verf  cniertim.»  dt  tm^it*  Ascll.  eenf.tol. 
tmmJ^.  £uer.  loct  m  mMtrimeme  cmn.  Md/firit4tmii*4'  Me-. 
noch. /«^.4. frdf.r  S9.  miffii.9 1 .  pulchri  Saathex  4e 
irimen.  lih.^.  diffut.i.6.  nmmer.y.  vbi  ben^  arguit  a  doct 
m^ttimoni)  cartulis  i  ad  doccm  matrimonij  fpiritual^ 
Molfef.  tom.  I . Md  cenfiitt.  NtMf  .fm.^ ^iutfi.t^  iuam.t  1. 

Bcnc  verum  eft  ,  qaod  fl  verfatCmat  in  tetminis  difti 

f tiuilegij  Pij  V.  cufiiis  BuUam  ad  vcrbiim  per  exten» 
uin  referunt  R.odriq.  /»^«1.3.  ^^.  Xegular.  qu*fi.t\.mnjtm 
Lttd.  Micand  ^«rr.i.  tJMnniud.  PrMiat.  qumfi. xx.Mrt.xo. 

dcsflir.  Mkitif  &  MeniMJ.  diJfut.j^.  ^usfl^. 
num.i.  vtique  tunc  maior  eflet  difficultas  contraMona- 
fieriuni ;  nam  quando  Nouitij  vttiufquc  rexiis  ordinit 
S.Dominid  exoedentes  annum  i^.  inlirmancur  ,  &  ta 
ntortis  eciam  articulo  cooftitudiMnc  »  abo  complec» 
Clianpcobacionis  anno  polTant  emtttere  profclfioaeia  • 
tt  dia»priniIe|io  Pij  V.  fcd  hoc  cis  oonceirMm  eft  a4 
confolationem  ijiiritaalcm  in  foio  canium  inietiotipco 
confcquenda  Indutgentiapkiutia',  &  ideo  &  mociacnr» 
non  poteft  Monaltctium  petere  hcredtutem  tahsNoni* 
tij  Cic  ptoficencis,  quia  ad  fuos  hxrciic.s  ab  iiuci\uo  per» 
tinct ;  fin  conuaiefcat,  tetleiut  continuai(e  ti.-iiduumtA*. 
tcgri  anni  probacionis  ,  9c  eocompleto  icerutn  ptofiie»  , 
ri  :  ilc  docent  Henriq.  /t^.t}.  dt  txcammunic.  cAf.^o, 
imm^x.  in  cemm.  litterM  R.  Pcregr.  iu  eemfeml.  fruuieg, 
Her.-reg  ■  tit.  Nemttm  >  $.1.  if>  fehelie.  Ibatt:  de  la  Crut  ie 
ftat.rtlif.  Iiy.\.  CMf.i.  duk.^,  &  titi.i.  CMf.f.  eeneluf.j. 
Emanuci  Sk  verh».  num.  s  6.  mclius  »  8c  cUcius  Hier.  R.o> 
driquez  M  cnvpW.  5^  regid.  rtfel.toi.  niim.40.  Homo- 
bon.  dt  tXMn.  Eccltf.  farr.  i .  trj^.  <  4.  eef.t,  ^iuft.  l  ^re- 
fol.  i.  plenifliiTic  ,  &  piilchre  Molfef  in  fumm.  irMB.y.  de 
legik.  ctrf-ix.  «  num  5  S.  vfdjueMd  num.7<t.  vbi plures  ra« 
iioncs  adducit,  &  rcfpondct  ad  arguroenu  aonttaria ,  6c 
fcquiiut  Spercll.  decif  for.Ecclef.i6.  fiMn.t^.  BarboCln 
eef.  Md  ^foflolicMm ,  nian./^.  in fin.  dt  RtgulMr. 

Sed  nihilominus  ettam  invia  4i€ti  prioiicgii  feali» 
ctiro  cruditifllmo  Diana  Nenitiam  C\c  pa-oBcentcm  efle 
verc  profefljm  ,  quia  ecdfinis  Bull»  prxdidz  Cit  con- 
folado  Nouitiz  ,  vel  Nouitij,  &c  fpiiuualis  ip/ius  fcom 
€kas  ttiia  fiulla  non  fiat  mentio  de  fuccefltone  Mona- 
ftcrij  in  booa  iplins  Hc  profiteniis ,  non  expleto  proba- 
tiQnisanno  ,taroen  c&mfcnel  Nouicia  virtate  priuile- 
gij  fuei%  profella  ,  fequitur  ,  quod  in  p«(lcrtim  inccr 
vcr^  profciras  numcranda  fit  ,&  daco  etiam  ,  qaod  te- 
conualefcercc ,  non  indigec  noua  profeflione  ;&  fi  mo« 
riatur ,  debetur  Monafterio  cleemofyna  doialis  d.iri  fo-  * 
lira  » &  in  bonis  fucccQio  ,  (icuc  fucccdit  aliis  profeflis ; 
non  enim  Poiuifcx  iuribus  cuiufquam  dcrogar,  fed  coa* 
lieniatj  nam  hzredes  luccedunt  Nooicio  ,  Monafterium 
▼erb  profefTo  .-  fed  ifta  puclla  eft  prgfclfa  ;  ergo  dos  il- 
lius  ,  &i  lucceflio  ad  Monafterium  fpedat  in  neceflat iam 
confequcnciam  .•  fic  cxpccfse  docet  loan.  Bapcifta  Con-  x| 
feik.infiimm.friuileg.men(iic*iit.tit  x}.eMf,t},  verf.  ejf 
^mhu  inftrtur ,  pulchre  Sanchez  m  Deetief.tA^S^»^.^ 
numer.i6.  verf.  At  txiftimo.  Mcgal.  in  fumm  fiirt  x.lih.u 
cMfit.x^.  nMmer.$o.  Zanard.  w  tltrt3.  Tueileg.  fMrttft' 
cundM^eMf.tf.  tdfin.  Pcyrinus  infriuil.Mimm.tem,eta0, 
Tijy.  $.a.  numrr.i.  loan.  Suarcz  in  Enchirid.  CMf  confc 
iih.^.verfde  froftg.i.  MomMiu  NouitiM.  Fanft.  inTh^. 
MtHtjm,  .  fmt^.tty,  nnmero  4.  Ltim*  imfumm.  ff, 
refuUr.  CApit.i^.  wwfr.jg.  latifllinc  PalCt  Di.in.  m*r. 
fMri.}.;rMti. xM  dHitJrtg.  refoi.^j.  vbi  mote  foo da^iflt- 
ni  niblttic  •nnia ,  «c f,$uniS,§deeiftt$iir,  Myt^aMw 
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rtf.\  J9  vtrf.ftd  t%0,vh\  recidi'  in  tanJcm  fcntcntiam,  & 
ilcctiam  docit  P  uf  i  VcWhM.u; fne  truti  ele  frtftfj'.caj>.i. 
^lk^.f.Scin tr.itl.  f^e  Aiofiial.  cap.^.  /mm.ii.  vbi  puU 
chre  ,  Sc  nouiiHnic  aliis  confatacis  fic  Jucet  Tan^.bui.  de 
ittr.  Aklttttfi-  &  AtoHuU.  .nwn.  i  o.  1 1 .  i  la 3. 

.vbi.addndc  malns  rntioncs ,  ez  quilMis  apparec  hinc 
elTe  n6n  Colum  proh.-«bilcni ,  fcd  criam  coniminilTimara 
BD.rcntcntiam  ,  vt  ficprofelius  in  infiuuitAic  nun  eX' 
pleto  ptob.-)tioitis  atuio  fit  vcc^  ptofcflus  ,  ncc  indigeaC 
alta  profcriicinc  ,  5<  Monafterinm  in  cius  bonis  (iicce- 
«iat  cxclnfo  tubiUtuto  ,  auc  vetucntibu^  ab  intcftato. 
Nam  «niiia  profelLone  Noultias  definic  cfle  dontiaast 
&  omnsaciu!;  iiua  iraiifcunt  in  Klunadcrium  «  VC  pcr 
Kot.  diturf  de(i/.i6-J.  »«»1.15.  &  dtcif.}i6.  MMblO» 

Non  obflat  c^iiflum  priiiilcgurTi  fuiffc  reuocatum  a 
14  GicgocioXlll  in  lua  CwultiiuiionCji^ua:  inci^it.' 

M  mef^ttisrMm  mdt  \  qoa  ceuocanic  mhpia  concefla  k 
Pio  V.  fupcr  ftatu  ,  3:  itgimine  Mnnac^orum-,  &  Mo- 
niaiium  cot\cca  dccccta  Sacii  .Concilij  Tcidcnr.  quii  non 
ptr  hoccenlecur  reuocafle  (li£hifn  ptioilcgiuin »  quia 
Gregoriiis  r.on  laquirur  Jc  iis  gratiis  ,  X:  ini!u!j;;cntiis, 
&  maximc  conccilkS  in  nioitis  acticulu  Monachis  j  tc 
Monialibtts  •  ied  untimi  dc  altis  graciis  ,  &  pctnile^iis 


fpcLl.uuilni <;  ail  il.itiui.nn  ,  5^  ri.'giuii.n  CDium.  Mir.m 


d.qMji. 11  art.  I  Q.  tknui.|.  i,i  ju>/,»t  Ith-i  j.  f.40.  4  i. 
Einanuel  refi.  toM.^.tjntft.  1 5  art.i.  ^xht)Cat:d.ri»p.  nd 
jlpoflo  icArn,  t.n»,  t,.  de  Ri^hl.:r.Swc\\iZ  d.c^.  iiUKt.\6. 
Dnrtid.rtf»l.  >  7.pulciiic  Tambur.  d.  qiuji,6.  //.5.4.5.  vbi 
reddit  rafiones.Leian4f.r.a5.«r.)9.PeUizar.i.fr4ff.ie  M*- 
fiLtl.r  9.«.  iS.  vbi  tcft.itur  Jiclam  cotKcflioncni  uon  fuif 
fc  teuocaum*  Sc  validaincirc  profellioncot  (^uujid  onxncs 
cftAas.  ' 

Non  obflat,  cjuod  illijJ  priuncgium  faerlt  conctfn;m 
Ocdini  S.Don)inici ,  liz  auicm  Monialcs  viuant  llib  rc- 
ga)a  S.Aiigofttni ,  quia  gairdenc  eodem  |Hiuilcgio  pro- 
picr  coinmunicatii-ncm  Nl.uJicimilnis  inuiccm  ciuiccf- 
£am. Rodciq.  in  cvmpittt^.  f 9.  rtg.  rcfoL  1  c  i.  nutn.^c.  Mi. 
noimdiMt^  PeUizzar.i/r  Mmitd.  c^p.^.  ;7«rM.i$.Tam- 

bltr.y.  f  num.  "^.  vbi  ,ili.  $  ull,-g.u.  Di.ji.  ^.ir/.j. 

^'tfjv^.i  i9.  qux  fatis  .  &  abLituic  fufHcccc  dcbenc  ad 
firmandam  hanclentenriam  ,  <\\.\x  non  fol&m  vera  ,  ied 
ctiim  commt:nis  cft  :  &  cai:ict  Dnmi  Jrbio  ,  pto- 
baretur,  vt  hk,  quod  anie  iufirmitatcm  Nouitia  dcili' 
nauerat  proficeiinqaia  conc  ezcladicor  eriam  fiibftitncnsj 
V t  pulcbri  inquit  Feccct.  im tLct^Mt  frt^attitt^tm.9^,  ih 
frtktH,  ^ 

Ver&m  quia  Molfer  m  fmnm.  trtiQ.^.  di  t^ih.  tJip.  1 1. 
riiM.io.&  fctjif.  contrari.am  fciitcnti.Hm  latc  tucr  n  mul- 
tis  fundameiuis  ,  Cc  acgumcnris ,  non  eiit  inutile  ci  ccf- 
pondere,poftquam  hocomilfnm  eft  I  P.Diann,quia(brt^ 
illiira  non  viJit  ,  dum  ncc  allcgnuit  ,licct  fit  Jiligcntif. 
fimus  AuOerum  inueftigatoc.  Primo  igiutc  loco  Molfe- 

't4  lios  pondersc  verba  BoHx  Pi)  V.  8c  confidcrat  eam  ema« ' 
nafle  propter  confolationcm  rpitltualcm  Monialum  ad 
finemiblum  iucrandi  ingulgentias  i  &  pcoptecca  cenet 
eam  efle  reftringcndam  ad  fonmi  confciencic.  Sed  hnic 
motiuo  iam  raiisfadum  eft,  dunt  Utit  oftenfum  fitit  cfTc, 
Oiiod  hoc  cafu  piulla  (it  vcrc  profeifa  ,  Sc  quod  Ponti- 
vtx  non  reftruig..[  vrlVelus  ptofei&onis.quiatndepoftea 
naturaiua  fcquuutur,  &  producuniur  ctfc^s  pcorieifio' 
nis,qui  funt,vt  profcllis  fuccedat  Monaftcrium.vtinquic 
Dian.4j.irr/i7.LonfcdL.i<.cit^.i )  Laur.de  Pcyciii.d.cM;^.8. 
&  Tambnr.4.fMijl.6.  ffKi».  1 2.  quia  qni  v  ult  coafeqnenit 
viilc  ctiam  omne  necen'acitun  anteccdcns,&  econtca*f<o« 
lcttu  anteccdcns  ncccfle  eft,  vt  velic  ctiam  ormtc  necd^ 

.  '%i  farium  conicqucns,/.t.vbigl  &  DO.ff.de  iHrtfd.mmMii. 
%.fm.in  fiH.kft^tatjiiidkm  m{»  mnitr,  i,ud.Sae&  <siii;(Ij4j« 
n.i6.Ub.i. 

Sccmuibcaaafiderat  MoUeiius  priuilcgium  contra  ius 
commtine,  aut  in  darnmim  tcttr]  elVc  rcftringcndum  ,  ic 
ftride  intccpcecandum.  Naat  rckpondcrui  hxc  pioccde* 
LM»  Onrtkin  ttHtnih  fKt,  Tonu  U. 


re  in  priuilrgio  oJiofo.non  aittcm  faitorabili ,  provt  eft 
ift.ud,quod  cil  latc  eaplicanduni ,  quaniitm  i.Qa  tacio 
paci  poteft,M^.a/iiit,4f«  vtrh.^oifMiititA»  rtg.iur.in  6.  Azor 

f.i  .mar.lib.^.cap.x^.  ifinfi.i.  Bowzcin.  de  Itfib.diff  i.iy.j. 
/.7.§.i.nww.4.Sancau<«iw4/nM.ii/'.il.«i/^.i./?.4.  Molfcf.d. 
s.i  i./;»OT.)t,«ff  fitt. 

Tcrtio  animaducrrit  Molfefius  Priacipcm  pcr  cius 
prjuiUgiuni  rtoii  intclligi  vcllc  pcxiudicate  iuri  .iliis 
qu«fi(o,nifiexpcersehocdicat,/./^ff»i/«  ^r<>/c//'«,/.  nv  $0 

qiiid  1»  loc.  pi'hl.'F<  i(.c.-'p.ol>m  S.  i  vTTr  rc(';n mJrnu  pon- 
tinccm  hic  luiili  lun  altciiusdciogarci  ius  cniin  vciiicn» 
rium  ab  inteftato  t  ft  ,  vc  e«  Moniali  deeedente  nouiciaa 
li<  intcft.:r.i  ,  ipfi  ficctJsiu  •  iVJ  cjuauJo  virtuti  priui- 
lcgi)  profiiciuc,  nuii  dcccJii  nouitia  ,  tcd  pcofeii.i.-  ergo 
fuccedit  Monaftcrium  fine  derogatione  iutia  akecins: 
fic  pulchrc  Sanchcz  tn  'fhc.tly.  hh.  \ .  .if.A  num.-G.  in 
fi»,  Sc  Dian.t^.  ttfol.ij.vtri  r*tio>j} ,  iKriiclle  wtiaiii  Tam- 
buc.  </.f M<yif  ^.//.t  l.vbi  bcn^  flc reibltitc. 

Qi^iarib  conliJcrat  Mohtf  J.  c  '/'  1 /'«w.tf  }.  volnn- 
tatem  iummi  Ponubcis  potius  ptxlumi  cxcUidcn*ji  Mo- 
naftetiiim  i  fiiccelSone  ,  quiim  ad  illam  VDcacc.  Nara 
rcfj  ondctur  iJ  tuiiVc  pi.rcl.uc  |iiotianJum  ',  i  iui  enim 
viJco  ,  vnde  ipfc  iJ  ..ulligat ,  ciim  omncs  UD.  tradanc 
deinndononitio  prokiro  liicccJcre  in  eius  bonftMo- 
ii.nftcrium,  A:.ih.  1^1 .      ,  C.  dc  S.^.rjf  Eccl.  S:mc\ici  d.  |a 
nMM.t6.Di.in.     re,'e..iy.  1  auti)ur.  d.^tuji.6.num.i\,.ii, 
neccnfm  ratio  ,  «^iiaut  allc^  it  Molfcfiiis ,  probat  eiut 
intcntioncm  ,  Juin  Jicu  noii  polTc  aliijiii  I  accipi  ,1  pro-  $| 
iircniibus  cdam  liib  pra^icxiu  conluciuditus,  cap.neHftt- 
tit ,  de finmit  iiam  non  facic  ad  rem  ,  qoia  hie  non  dartit 
qiiij^jti.nn  rationc  prufc.'(onis  ,  f.J  Mon.Tftci.um  vtuuc 
iurc  iuo,  quo  libi  pecutilluiTicft  fucccdctc  iu  bijuis  pco- 
fWn  *  Sc  fimiliter  aUcnxeft  a\ia  tatio  ,quod  maritns  non 
fullincns  rjncta  n-.attimonij ,  non  Ituiciur  lrin5kus  doti^, 
aJ  tcxtum  iHl.ptuertff.dtdol.exctft.  quia  id  ptoccdic 
c|^uanJo  li.^c  pcr  com ,  &  eft  in  culpa  ,  fecns  fi  paratu» 
/ir  i  &  proptcrea  inoriLiuf  v>.orc  Uictif.n  Joiis  ci  mm  ■ 
dcncgiiuic  iuxialocoiutn  ftatuia,  vel  partium  conucu- 
ciones".  in  hlcMonaftecinmmoftna  nouitia  poft  profief. 
lioncm IiTCMuii  Jotcm  ,  quil  non  c'l  m  ^  i.lpa,  t\-  dl  p.t- 
raturo  fuilincrc  oucta ,  a  quibus  pou  lc  cxitnit  malttio- 
se,fed  liberatar  propter  mortem  ^  qox  omnia  fotait  .v 
§.dei>tcepjtin  yluth.de  riip:.  glolfa  1    §  :".'r.  vt.^-f'  ir.eritlt' 
tibusy  1'fiit  .de  l.Fuf.C4ftaoll.uC  yfiuali,^Htbt:4.Mtd,tut.l4lt 
fmnnia  ,  ffJe  rt  ind.  I.  tterjitim  ,  de  rtj^.  inr,  8c  in  ct>nfe« 
ti.tm  Mon.i:lvi  inm  fucccJit,  Sanchcz  J.cp.j^.  nnm.i6.3c 
Molfcf  d.cM.11,  uiim.6^.  facii  dilcmma  dicens.'A^c 
Monialeshabuernnt  conuenctonem  cnm  !lla  Nouiciada« 
tc  profcilion.  m  illi  in  aulcnlo  mortis  ,  vt  lucrarcntuc 
dotcai  i  &  cft  iimonia  cxpcclla,  e.H»n  fatit»  de  ftmon.  auc 
incetuenir  earum  (bla  voluntis  dotemlocrandi,  ob  quam  iS 
dcderunt  eiJciM  profcflioncin,Jc  in  pan.im  Joli,&  frau- 
disdebcm  priuari  illius  bonuiuui  iucceliionc,  vt«ir.y.'  ' 
nnfiitHit,  i^,i}u^!}.-j.  Sc  c^p.ftn.ic.  qtttli  j.  Verumtamca 
argunicntum  non  concluJic ,  quia  p.idrm  dc  dotc  lu- 
cranda  non  incecfuac,  Dequcdolu$,aut  fraus  aliqua,quui 
ez  mera  deuoiione  deoenmm  eft  principiliter  ad 
Iiancadionem  prccibus  didlx  Monialis,  ^;ux  ciiixc  hoc 
petebat  fioe  aliqna  coooeniione  \  U  adduftia  iii  conCF^ 
rinm  ntm  poteft  cflc  locns ,  ntfi  confttt  de  conueotione, 
autdolo,  &fraa^e«ai  Sanchcz  tnnr.Hit.i.cap.^j,.  /(.J..4.5. 
jLezanAji«^.t<mn«i.i9.  &  aliis  fupc^  addu^s,&  noncft 
verifimiie  Religioras  ,  &  Deom  cimenies  voluifle  ded- 
pete  qaetnquam  ,  &  attenJi  dclKt  quod*  pctncipalitec 
agitur.  Sanchez    //><i/r/m.iu/t/^  105.  «4i|«.S.  &  ctmfti- 
tutusin  pcriculomoitis ,  veriliitiilitcr  ^on  videturop* 
^itace  de  firande,fed  dc  fjluie  «nwue,  v«  ii^  icrmitus  disicr 
fesmJitd.i^Jiifr^«tititi0im.f7.vtrf,  ^iiitt  fidn^de  fif-, 

Qiunt&  idem  Molfer  d.c.|>.tt..$(,  f^ftfnik  refoluete 

contraria  ,  diccns  ,  quod  licct  iu  infirm;taie  potT.t  emitti 
pioiciIio,id  tame  ptocedit  in  iuiicmo,  qui  viuctc  potcftt 
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ic  laftinere  onera  ReUgionis  non  autero  in  eo,  qui  agft 

antmAm  ,  Sc  dicitur  potiiis  agonizans  ,  fcu  proximin 
tnorti  ,  ciii  folum  datur  ptofciHo  ad  cffcAum  luciandi 
Indulgciuias  .  ex  Rodti<|. Micuid»  diAis  lods.  Ntm 

rcf^ionJcciir  id  elTe  fupponete  qux(^ionem  ,  dc  qna  qiiic- 
tiuiu;i,an  fcilicct  in  atticulo  moriis  fa£taiptofc(tio  fulifca- 
getut  Monalletio  ad  dotcm  Iacfandaiii»&  fiicccfllonem 

adipirccivii^m  ,licitenim  miilti  ii  negent ,  pUirimi  ta- 
mcn  jp.  1  1  coulc-nniun  ,  &  optmiAs  laiioncs  adducunt,vc 
per  Sancli  ii  f  4p. 4. v/Ym.i  6.4<<  fin.Confc&.d.c^p.if.  Dian. 
d  cap.ij.TambiM.d.<iu£j}-6.ft.io.&  fetj^.  &  aiiis  fuptadi- 
dlis,qiiibaslibcncius  confcntio  «  quiameliotes  tationcs 
adducunt. 

Scxto  didlus  Mf)If;rf.  diH.  c.it>  1 1.  titim.C^,  dicit,  qiiod 
licctpatcc  tcncatiit  \oUicrr  dotcni  i\\ix  cmictcnti  profcf- 
/lonem  ,tamen  hoc  vcrum  cft  in  profe(Tione,qux  fit  in 
fanitatc  ,  ffr;!.iia  fornii  Cc»nc;l'i  Tridc-iu.  non  in  ptofcf- 
fionc  cmiii.i  in.ircicuU)  niortis  cx  c.iula  dcuocionis, cuin 
dos  non  dcbeatut  viro  non  fullinenti  oneta  msccimoniji 
&  ficuc  infuma  nnn  t!\  apta  ad  mjtrimoniura  carnalc, 
ita  non  cll  apia  ad  ipuituale.  Nam  rclpondetur  hancdi- 
IHn^onem  defttui  eodem  modo  » quo  fuptk ,  quia  fup. 
pontt  pro  dccifo  ,  q-iod  conTronciritur  ,  &  nos  dcfcn- 
Simus  fi»Uiendam  tllc  Munaftciio  dotcm  ,  cciaiu  emiira 
profiel&onc  in  atticulo  mortis  ,  ex  Sanchcz  Jiff.ct^.^^ 
HMm.  l  6.  DiiU-  d.  tefoi.  17.  T.mibut.  d.  ijkdft.O.  nnrn.  I  o."  8c 
aliis  ncquc  ratioius  addudbe  ofTendunc  *  quiados  qui- 
dem  non  debecor  tico  cccufanci  fubire  oncca  mstrimo. 
nij  L  !  t.r.ncn  non  ptocedit  ,  fi  ipfc  fit  paratns  ,  &  pct 
cum  nun  Ikt :  lcd  hxc  proccdiini  ctiam  viucntc  vxore, 
fed  es  mortua  ampliiis  non  quxiicuc ,  quis  debeac  lucrs- 
ri(cn£bas  docis  ,  iuxta  tcrminos  l.fr0  tneriim  ,  C.  de  iur. 
WM.fed  quislucccdat  in  ca  \  nos  auiem  iucemerico  de. 
Icndimtts  Monallccium  f.icccdcre,  quia  pcofclTa eft  pttel. 
la  ,  ?c  parct  ,  vd  alij  hzrcdcs  fucccdunt  tantummodJ», 
.  rooriatut  Nouiiia ,  cx  Sanclicz  d.caf.^.  ffNm.i  6.Tambur. 
*■  dJitut^.t.tHm.\o.  nec  valet  argumenium  ,  quod  fieac 
nun  tll  .iptaadmattimoniiimcarnale  ,itanon  lic  apta  ad 
fpirituale  }  cum  4|uia  aiVuinptum  eft  falfura ,  ftante  quod 
validam  eft  matrimonium  conccadnm  eciam  in  arricuto 
morcls  ,  quiaad  cius  validitaccmnon  rcquiritur  copub, 
^  lcd  fufficit  confcnCus ,  /.  mptias  ,  vbi  Dcc.  6<  Cagn-  d« 
reft.iMr.cap.tMntM,-v\>'\  DD.  ^ui  fiL.  ftnt  ttgit.  lat&Sanchex 
di.i.  dtif>.  1 :  5.  vbi  rcfpondcc  ad  omnia  :  cum  quia  ctiamfi 
in  nuiriroonio  carnali  dcfidetatut  copula*  bxc  tamcn 
nonoonfidecacur  in  matrimonio  fpiritnali,  cui  non  oon- 
uenit ,  &  tnfoo  fuficic  aOas  Tfllumacit  «  tt  amoc  in 
Pcum.  ' 

Septim^  MolfeT  i.  a.  nmn^f.  pco  fuftiflenda  Cm 
fciitcnti  i  fonacut  omninb  cucrtcrc  conttaria  ,  &  dicit 
nonobHare »  quod  pcr  mattimonium  in  articulo  mortis 
eontraftam>legicimencur  fili)  1  dSSk'C4tf.tiMa»  tjm  fU.pnt 
Itg.  Il  ccfponJct  daplicitct  •,  &  primb  id  proccdefe,quia 
iuscanonicum  id  expcefsc  ftatuit  ad  rctrahendum  con- 
eubinartos  l  peccato ,  Tchtcexprelfa  volnntss  Poncifi* 
cij  cft  concc.lccc  liccnti.im  profitcndi  ad  lucrandum  in- 
dulgeutias  :  &  fic  limicaca  cauia  Uroitatum  ptoducit  ef« 
•ieftam ,  /.»«  a^rujit  ac^uir.renim  dtm»  Secand^  reipon* 
det  id  eucnirc  in  bencficium  filionnn  ,  qni  non  fiicrunt 
pacticipes  aiminis  parcncum,  ac  in  hae  ptofclTionc  habi- 
litario  ad  lacrandum  indtilgcntias  nolnm  babet  connc- 

xinnnn  c.ini  facccflTionc  bon  nuiTi^Scldei  exdhierlis ni> 
hil  inUtWsJ.P4fim*ttiu^.de  tninor. 

Namqaelix  refponfiones  func  leoes  •  iiqaidem  daca 
^aliditatcm.atrimonij,*:  h.ibilitate  in  filiis,  confcquuti- 
"oe  legitirruntui  naii  cx  concubinactt  »  qu'*  non  poteft 
4>f  ftate,  quod  matrimoniom  tion  valeac  ,  9t  fili)  tx  folnto, 

fotuta  nati  non  legitimcntnr  ,  vr  inquir  Dald.iw  /.  ««- 
ftffltfriM.  vbi  DD.  C.de  tiatur.l$her.  &i  %n  cap.  innttttii, 
tflitii,\  tJt^ta.9iiH  4-  dttret.  part.i.  cap.i.  n  io.  loan. 
hwA.in  d.cap.tanla.rnm  i.  \  ;ii  Bntr.  num.it,.  Anch.  ».4. 

«wf.a.  Cacd.  iMg>.6.Pta:poi.MMA.iS.Alcx.dc  N«u.»«M.a^, 
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Hentic.»Hm.5.&  commnnicer  DD.  tfni  f!l.fi>it  lc^  latifll» 

mc  Sanchci  d.diff.  xc^.ntim.K.ilh  -j.tic  mAir  hic  nrtn  po« 
lcfk  dcpct  fc  ftatc,  quod  pucila  ifta  fit  piof,;li.i  ,  &  Mo- 
luftetiiminon  faccedac  ,quta  effeftus  dcbct  maiurc  \ 
fua  caufa,&  vnum  vcnit  in  cr)nfequenti.im  altcrius.San- 
chcz  </.c«^. 4.^10». i6.Dian.  d.rtfol.\-;.  T.rnbur.</  ifuaji.6. 
mmn.io.  nonenim  vcnmieft  ,  quod  Puntif^x  Pins  V.  ii- 
mitatiuc  loquatur,  quia  nulh  iliitio  t.-ixjtina  l:  ;^itiir  m 
di^abulla,  ic  ptopccrca  quoti  omnliim  til  ,  tcmanct  iu 
dilpofitionc  iuris  communis  « idcb  jpp.-ircc  non  eife ve* 
tHm,quo'.l  nicccflTio  bonoriiui  n<m  lial-ic.it  conncxionem 
cum  ifta  pio(cirionc,ilaiicc  quod  vnum  vcnit  in  confc- 
qucnti.mi  alccrius. 

Odauo  addic  Molfcf  !/.f,t/».i  i.rj.6  9.quod  ficut  f('nnf3, 
qux  reccpitofcuUim  in  lanitatc,Uictaiiii  mcdietatcm  an- 
tefati,nihii  vcr2>lucratur,li  i  fponfoofcaletur  in  infirtni- 
tatc,  quia  tnnc  nfculum  non  f-.iit  prxpar.itotium  ad  f  i- 
turum  m.uiimonumi,  ncc  gritia  viti  datum  fuit.fcd  gra- 
tii  fponfx,  vr  proptcr  g.iudium  cius  infinnitas  .-iUeuiaic- 
tur  ,  fic  in  c.ifu  ni'ftro  noii  Jatur  prof  fTio  hic  fulica  nd 
fuftincnda  oncra  ,  fcd  fuluni  gracia  piufKnuis  pro  fua 
COafolacione  ad  rcmiflTioncm  pcccatomm  ,  ic  indulgen- 
tiam  confequcndam  •,  idco  f  ncr,  vrl  confiUJgotiiei pacU 
Ix  non  ccncntut  ad  foUicnd.mi  liotcni. 

Nam  tcfpondciuf  hoc  argumcntum  d.iftum  "aconrueip 
tudincNcaji.  non  b. nc  .ipc.v.i  ri  1  c.rl  iin  n.oritnm  ,  voi  fe- 
cundum  ius  comnumc  tcipuii  i.tiu  ,  a  l.ilc  dnirtiitaicm 
rattonis  ,  quia  in  fponfi  c.iru.ili  «lcnli.im  in  fanitatc  ha- 
bcfe  potcfl  ccl.rriciKfn  :iJ  ctjpul.im  ,  non  iii  inftrmitatc  ; 
Jii  muirimonio  autcm  Ipiiitiiali  iiicm  linis  clt  pcof.nio- 
nis  in  finitatc  ,  qux  in  infirmitatc  ,  &  lcmpcr  litv^ratil 
fponfq.non  fponfi,qui  nolUis  non  inJ  gct  boiiis,&:  fem- 
fcrfponfa  pritcndit  gr.iti.im  Dci ,  .\  i\miflioncm  pcc- 
catorum :  qu.x  autemdc  dutc  difponuntiir ,  non  fiunt  in 
gratiam  fponfi,  aut  Iponfx  ,f  J  vt  Jict  tm  c ^,in  ncccira- 
riam  conlcqucntiam  profclTionis  ,  cui.is  vittuic  lucceiit 
Mohaftctiiun  in  bonisprofcirx.S.inchc7.<<.c.)^.4.^/«OT.i(5. 
ad  fi-i.  Dlv.}  d.  17.  5:  rc[ol.\  ■■<).  I  .zin.  d.  c.-p  1 5. 

/;«//!  jy.  Tamhiir.j.^itjf  .6  nim.xc.  habnnns  cmm  icf^u- 
lam,quoJ  Mon.iftcriiim  ficccdit  in  bonis  defundli  Mo- 
nichi,  vcl  Moni.rlis  [■rofiir.cncquc  ij  vllo  iurc  Imiitatur 
in  piofcifionc  cmanat.1  in  inrumitate,&  intra  annum 
ptobationis :  ergo  ftan^um  eft  regulse ,  donee  de  exce- 
ptione  docc,itur,vr  ptr  Frlin./»  c.ip  (juoT.iam  freifutitcr,  in  ^( 
}.col.vt  Itt.i.on  cewff^.pulchic  laf  m  l.cdtera ,  iti  3.  »«/.  de 
iiK.i.  Dcc.  c0!if.te}.c»t.t.  8c  in  /.  t.  vbi  Cagn.  M«iii.ai.  W« 
ftg-yir.  vbi  Jicunt  cti.ini,q';"  !  cvcipicnscontrarfjn1.ini, 
dcbct  probarc  ,  quod  hicnon  cft  (adum  ,  qiiia  Bulta 
^ijV.  nihitdecogacptsdidlx  rcgnlx,  vt  per  Sanchcz  d. 
cap.i^.num.  1 6.in  fin.  ciim  aUis  fupraji£lis  .•  ergo  conclu- 
dcndum  cft,  Monaftciio  dotcm  clFc  tiadcndam  in  vtro- 
quc  cafu,nec  queniqunm  habereittftam  dolendi  cao(am: 
&Cincoinnia  fcrc  Nlolfc  (1  j  nr^umciua  potcrant  vnica 
rcfponfionc  tolli,  fcd  vt  rcs  niagis  cluccCcac.fingula per- 
currric  voliii. 

Dcniquc  Ho\feC.d.cap.i  iJt.dtf.  inquit  non  etTc  curan- 
dutn  dc  Con{e{k.d.t  i  j.quia  ficut  gracis  iic  dixu,itagra- 
tis  negatnr,quia  fctibenti  tantum  credicut  .quaotibm  le> 
gc,  vcl  racionc  munitnr.  Scd  refponJctur  illum  non  ha» 
buille  nccelfe  aliquid  allcgarc  ,  cura  habcrcc  fundatam 
intentionem  ftiper  regula ,  quodin  bonis  profelll  ilaece- 
cfir  Monaftcrium.cx  C.ngn.  d.t.i.>t.i  1  non  tamcnloqui- 
tur  line  ratione,arguens  a  iiauli ,  quod  ficut  ^iairiino- 
nium  in  morrisanicalo  ecratra^m  eft  validam ,  &  pec 
illuJ  legicimantur  filij,vr  latcpcr  Saiich. /«^f/^.ioj.  «.f. 
itapariccr  profciTio  Nouitix  in  atiiculo  njortis  eroiC'  * 
£1,  qua  manrimoniam  fpitituale  com  Cbriftd*  fponfo 
contr.iifl  !in  Jicitur  virtntc  priuilcgij  ,  omncs  parit  cfFe- 
(Hius.qiK)',  produxu]ct,(i  cxpkco  anno  probationis  eroit 
fa  fuiiicc  ;  vade  vc  Monafterium  fiic  pcofeflip  faocedat, 
dcemofyna  non  friliirici  dcbcrtir,5c  ranqnamde  iurede- 
biu,pcti,dc  cxigi  polic  vidctui.^  cum  eo  co;iCv)cdit  San* 
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Liber  11  Caput 

clicz.  d.e*p.i,.  nmtt.  t>i*nJ.rtfiLty.9e  refd.t  3 p.Tam. 

»011  coiucmiicnda  vidcatiit  Confcaii  rcncentia,qux  cum 
i(  (auorabilis  Ecckfixan  dal»M  etiMi  ffqaenda  cft,  /. 

fmttptrfont.ff de  Relig.&  fumpt.fu,:.c<'p.f.r,  Je  r»  iwj.glolfa 
in  CAp.faam,  m  vtrk-dus^e  tieQ.in  6.  Abb.<w  Cfp.  hre. 
U  tjmm  xl.vtrf.  lue  diaum,  dt  ptfitd,  M.  laf.  f»  l.^liuf 
1*m.  i-D)ui,miTn.ii.  deltf^  i.  Ku'ui.c<nfi$i.f;um.).Ub.i. 
Pacianrfw/.7.  *  J.Gratian.W»/e.88.  «»».6.7. 6c  dife. 
I  >  I .  nmt.1»  SpeielL  ifar^.Sr.  «nM.^.  «e-  ka  etiaifi  docet 

Dian,  mer.ptrt  6  trafl.  iJe  itnutwr.Ecder.rcfJ.  t<i  .verffed 
M  Miiqint  i  fiquiacni  vccc  profcdio  cmiila  a  puclU  noui- 
ibpinlilkna ,  etiaai  ame  annum  probMionis  expletmni 
diimmod^  c-ijilcncrit  annum  xvi.  adc6  cft  valida  ,  vt 
non  ht  oj>u$  vi  puclU  lic  prohrcns ,  li  conualercac ,  ite> 
xum  pcobteamr  1  qood  eft  admjttcndum  tam  in  (oto  ih* 
rcrno,qua)n  extcrno  quoad  omncs  cfFcdliis  cticm  fuc- 
«iironis  bonorum  ad  tauorcm  Mon^tletij  vltra  ptaedi- 
mMt  palchri  docer  craditas  Pater  Frandrcas  Pfcltizzaf. 
in  traQJe  M»'i!A!il)iuy:Ap  c).t!.ii.\Wi  cti.im  icfcrt  dicliim 
ptiuilcgiiim  Pij  V.  &  iradit  elle  coinmunicatum  etiam 
aliis  Otdiaibus  ReliKiororam ,  nec  failTe  reuocammi 
Grcgorio  XI1F.&  iiaIemio>  Ac iadtcatti»3e lcocentia mea 
habuit  cttca;uro. 

■  « 

,  '  I  I     'i        •  I   I  I 

CAPVT  CXCIV. 

E  P  I  T  O  Ji^  E. 

Prp&fiioNooitise  faifla  (Inc  prxu.o  exatnioe  Or« 
dinarij  ,  nn  fit  valida  ,  &:  quos 
cftci^us  opctctur. 

S  V  M  M  A  R  1  V  M.  . 

I  NeirtU  iJ!lfo,.i,,:u  Jilet  Hj  txmKtmri  A  OrdiiMrt»i 

a  te^MAm  prtpitAtHr. 

X  EpiicfipMt  dtift  ttutmiftMre  Mmtitt  etltm  txempteu 

Mt  njiiAm  profite.intur. 
i  Trtftjiit  eJUo.K  iaHsHM  fttefiftri  tmtt^um  txMHti- 

netmr  mk  Epifcope. 
4  Nouitia  fioi  pattfi  exmbuoi  ItVkm»  »i^Epifetf9 

imptdito. 

.5   Fttmim  Epifcopi  <juanJo  poffit  exmmntirt  NtuitUn,  vcf 

6  p^Hitia  Mtetittam  profiteatHr  debtt  acceftari  fervets 

feeret*i&  fiimi  iMfprmatio  de  ein*  vita. 

7  Nouiti.i  debet  tidmitti  a  i/i.tiori  p.irt:  Msy.i.ditim. 

8  Frtfejfio  MtHtdk  ntn  ftttft  ptri  iu  manikm  jiU*- 

tigi- 

f '  Niuitia  infhmt  fefl  taaamfriAMimm-  vtdidi  frt^ 

tw. 

10  Preftffit  Ntitttitt  an  profit  fcfitm  quead  iitdul^tH' 

ti.il. 

I I  Neniiin  quetiet  txnmimmdu  fit  ,  mteqmiut  frefttM- 

tnr. 

XI  PutRa  a  ttdkoitcimum  mtimtum  ftttP  tdmtH  tU 

imtitum  rt^mem. 

13  HeikmrtguitiriintH  potijl  eonctdi  pu^mtmti  dn^ 

decim  aaris. 

14  NttutiMMH fttejt  dlj^enftn  »d  b^um  mtt  dutdtti' 

15  Nonitia  potefi  examinari  ninfttkm      Onimurit  t  fi4 

etiam  ab  tiiu  deputato, 

1 6  Qui  ptr  alitimfacit » fer  feiffumfmrt^MithKt. 

X  7  Ofieiuli  ereditur  fdi  infirtiiuntikui  ttd  nm  Offidmn» 

X  S  PtnrtditM  refUidtur  jM  fiigulurituttt. 

If  Keetrim  tm  fo^tt  txtmntfft  Ntuituis ,  Efifcopo  etitm 

neii  impuUtt. 
igtNouitievoluntas  ^ntmedttxfltrtndtU 
•  Lfl.Cuulinij  comiou.  foc.  Ttm  U» 


CXCIV.   '  305 

ftl  Bxtmtufrt  ttnturfn  ,  &  Afuut^t  fitefi ftr  Ficnrium 

feiiyEpifcope  etiam  non  iinftdito. 
ai  7«fl«  volumat  tm  fo^  k  l^ieiurit  exfltrsri  mtt  frd^ 

p§itntuu  • 
1 1  trefffio  Nouiti*  ffjf  fuUiid  ttim  fiui pmit  «MjUM 

£fifeofi, 

t^Nt^imtndmittind  prcfejj;g„em  0  Monialibm  viud 

t'i:e  fiiffcii . 

itNeuttiadebtt  udmittiumMitri  furtt  Mtmtliuma& 

'  '^hut^ 
X6  Moniales  n»,t  cemprehtHduntgrdtertttSili  VM^mm^ 

.     dii  iuformMionilm. 
%J  Rhmm  in  materiu  tditfu  ntu  wimfriienimtur  in  tle^ 
nionibuf, 

18  Prefeffio  Ntuitij f>ie  iH^mmiiomikut  Htn  efi  iutulidni 

19  Profeffio  anpojfii  fieri  iu MMih»  ^kutift^ 
30  AlhAtiff.i  no,:  poteji  iart  vtlftm  profeffitHit» 
}  I  Prefeffio  hoh  pottfi  fitr$in\uum  mtdierii. 

i  1  Profcffto  pottfi  fiiit  ix  mmihit  fin^ieit  Snetrittit  ii 

commiffione  Superiorit. 
$iPrtftfiitHmf»tefiluieue  tKetfttrt  ex  etnmiffttxt  Sm  . 
'  ^tritrit.' 

14  ^UatiJfa pettfl  acceptmfrtfi^mum  Mdlic  »  MtlM»^ 

dMur  velum  n^um. 
}5  AimuebtrmnkimjhtSmeid  ntiiu^hHmiu 
l€Ctuutrfi,&  Conut^uimidmtfirUdltfiitftrftmHnliX§<' 

eltfiafficartim. 

17  Ctmtrfafunt  preprie  Rtliliofa,fiv^nttmitttrtfrefef- 
ptntm. 

|€  MmidesfueeeduHt  iu  Ittnit  MtuUUium  frtfefitrum. 
S^Mtm^trimffueetditiubtrtditMteMtmm. 

Ne  fcrtbaih  ▼anum ,  ducpfa  Viigo  inanum. 

» 

NOn  ruisfiiit  prTcedentes  fiijiciarc  JifTiciilt.-.tcs  pro 
fuftincndft  prolrcflione  Nouiiis  fada  in  inBrmita- 
te  poft  annam  pfobattonis,tfon  (bfftm  ad  Incrandnm  in« 

dulgcntias  ,  fed  ctiam  dotcm  iprim  ,  quii  dc  nono 
fuccunt  propofira  dubia  .id  annHllandum  ditlam  profcl- 
fionem  -,  iiquidcm  in  primis  opponebar  patcr  puellx  de<* 

fiinii}:!'  ,  quod  antc  di<ft,im  profcfldoiK-ni  n.m  fiiit  th 

Epifcopo,  vel  cius  Vicatio  cxaminau,  an  coada  ,  vcl  ie-' 
dnAa  raAit ,  0t  an  fpontc  profiteri  ▼elii  %  erenim  duplcx 

c\.imcn  rfquirinir  ,  i|in'a  nccrirc  tfl:  cxplor.irc  volonta- 
tcm  puclUe  non  ioliim  ante  habitus  rcligioli  fafcepcio-.l 
-nem ,  (ed  iteraro  eciam  anre  ptoMfionem  *  Ad  fbrmam 
Conciiij  Tr\i.fejfi$.e.i7.de  refiular.Sc  habctur i»  ^r<«afJ 
Efife.verb. MoniMit ,  Barbof.  de  off.  Epife.  aUeg.ita.  «.4, 
9tdtvniiurf.iur.Ectlif.lih.i.cap.^^.nMm.^.  8e  nnm.t^m 
5c  ad  Conciiium  Ttidcnt.  d.c.\-].  num.^.  vbi  cti.im  11!- 
cbri  Bellarm.  in  vtrb.  eum  fufcipimt ,  Tambur.  dt  iur.  /Ib- 
hitiff'.&  tJffenudJtifp-^.  <fMefl.x.mim.\.verf.BaTbofa  :<\ai  ^ 
dicunt  id  proccdcvc  tim  in  Monialibus  Epifcopo  fubie- 
dkis,  qu^n  exemptis  \  (juod  vctum  eft.Sancb.  mor.Uk.f, 
t.^.num.%i, 

Etquatenus  magis  placeat  opinio  coriiraqin  Jicunt 
Aitficete  V  num  examcn,  id  debcc  iieti  aote  pcofctliQiicra. 
MittsiiMtirdBJtSder.Mmal.ifti.urt.t^.lntin. tmBui.t.  I 
ilub  reg^u! .refo! ..^y .Lcz3n.\ tjtj.rci^iiic  1 5 t  i.vtrf.cafnt-ru- 
dinm,vhi  dicic  ita  confuetudinc  ciTc  reccptum :  tk  ccmm 
Manuel  qq.rei.tom.  ^  .^.  1  i.<rr.x.  Sanchet  ht  Decalo^.lib.^. 
eap.^.n.Z^.in  fn.  SzA  in  c.\rii  noflro  nec  Epifcopns.ricqnc 
eiiuVicaiius  examinauit  didam  Nouiuam ;  ergo  pto- 
ftflio  non  eft  lcgitiraa. 

Ncc  valet  diccrc,  qnod  ConfciTnriuj  accepcaucric  pro* 
feflionemdiftx  paellx^uia  id  peccthec  ad  Supeciorcra  1 
8c  ficotnon  poteft  Vieacios  cxamfaiare  diftam  pttenam 
nifi  Epifcopoimpcdito.vtcxConcilioTrid./c.  17.  dixc-  . 
runc  Sbrozz.«/«o^7^c  /i^.i.f.io8.Natbon.y««^^<f.i  f5f, 
ud  Epifc.p.  i.n.i^y. BarboTWc  of. Epifc.  allti. 1 00. n,%4c  di- 
c.ij.ri.C.Sc  d-c.n,  «  iiTambur.<<.Ji/^.4  <jr.i.»  y.vbi  .ilios 
aUcg^  PaUizsit J«  Adtuiulihu  e^i^x^xm  /S».ita  ciim  non- 
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J04    C^ntrouerf.  forenAiim  iudiciorum 

conftcc  de  impc«Utncmo  Epifcopi  ,  non  potuic  Vicarius  vnh.  M^nulitmrtctfti»  ,  fmm  xo.  pulchre  T  mbor* 

5  coimaiuere  hoc  cxamen  cenfeiracio ,  quia  qui  aon  po.  St  iuferuattii:  in  pcaaka. 

reftpcr  le  aliquMi  fiueft  »  mc  notecic  per  aliua  1  iu  Sc4  id  non  poteft  dici  folfTe  omI(fkn  in  c»fu  noftr», 

ctiam docuit  QiMiMB*  kf  fnUL  Tfifi.wi  JMtwJiliwn/tii  quia  it  prinio  exanunc  Cms  coti ilac  fuifTc  h&itm  a  V  t. 

j^S0i*f  MNH.1 1.  .  cacio gcnccali ante  habitu*  rafcepcioncm  e%  a&tt  i  dcCe- 

Defnde  ndh  irideair  diOa  profeflio  '•  quia  incer  Mcm  cunds  Tcr^  rempocc  profeflionis  apparet  eciatn  faifle 

nialcs  ncn  faitvotisrcctctispadlaadmiOa,  &  acccpta-  fadkura  iConfcirarioMonial.um  , vti  ad  hoc  tleput.no 


^  u  ad  piofeffioncm  »  ncc  fumptx  informationcs  de  vita, 

ftmorftin  ehif^nxttdecceium  SixciV.  9c  Clcm.  VIU. 

dc  quibus  ego  dixi  etntr.  /ht.ioS.  »«««.7.8.  &  nccclTc 
.  cft  ,  qnod  Neuitia  ,  antcqaam  profiteatur  ,  k  maiori 

fane  Monialium  >  &  ab  AbbatiOa  admittatur  ,  vt  pcr 
^  Tambur.  de  inr.  mmud.  diif.6.  tjfuft-^.  nnm.i.x.  &  fttff. 

6c  pcohibitum  cft  emittcte  piofciEoncm  in  manibus 
%  Abmtiirc,  qux  velum  dace  nuUo  modo  potcft ,  cx  cMp. 

ftiituimut  10.  tfMtp.x.  cxquibus  dicendum  videtur  nul- 
.  lamj  ic  inuaUdam  fuifle  di&am  profcflionero,  8c  idcb  do* 

tem  pttdlc  ad  partem  eius ,  non  ad  Monafteciom  pecti- 

aerc. 

Vcfum  his  non  obftancibas  cenfui  validam  fnifTe  pro- 
W&Hiem»  nec  vUom  in  es  fuifle  admiHum  eixorcro,dtal 
facis  oftcnfum  fucrit.Nouitiam  poft  aimom  pcobacionis  t 
pofle  lidte  >  4c  valid^  ctiam  in  intiimicate  ad  omnrs  ef- 
fedos  profeffionem  'emincie  ,  fi  cxccdat  annum  16.  vc 
'  pcr  textum  in  c^p.ficnt  ttntr,  vbi  gloda  in  verk.txin$  Mp» 
ttam  fdt  Jitgul.  Sanchcz  d«  wuur.  lib.f.  diff. 10$.  mm.$. 
9trf.  tMultm,  pulchrc  Fcrtct.  im  cnf.  in pr^tftatia,  nMm.c)-]. 
vtrf.  LimitQ  tmnen  ,  dt pTebat.  Tambor.  de  iwr.  jiyhtnm. 
PMt.^Ji{f>.6.  iitdfi.}  .«.15.  HxhoCje  vnittcrf.iur.  Eecltf. 
7i^.l 4^^.41.4.1 70.  Confcft.  irt  fHmnutr.priu.tJHtitdisMt. 
r^i].«^t|»Tambur.  dc  lur  Monidl.diff.^.^tuf0.4jl.tu 
JDUM, tlttr.fMrt.i.d€  dub.RciitLrtfel.  \  j.vtrf.vtrum ,  dd 
/Fm.  ibi  ,«r  M  iffe  \  qui  id  proccdcie  doccnt  non  folum 
quoad  Indulgcntias  lucrandas  pto  confolacione  puellx, 
10  (cd  eciam  ad  «o^aurcndam  fiicccffionem  im  bonis  illius 

Nec  obaantin  ctmtrariam  addaOa ;  fle  prirob  dc  exa- 
mine  fadeodo  ante  ptofcifioncm  ,  quia  admitto  nccef- 
'  '  ilurium  illud  ciTc  tam  antc  habitus  fufccpiioncm  ,  qii^ 
•nte  profciDoncm  ,  cx  mcntc  Concilij  Tridciu.  diS, 
»^.17.  vbi  BcUacminus  tcftatur  ita  rcfcripiiflc  Saciam 
Congrcgationem  :  &  quando  pucUa  maioc  duodccim 
annis  (bfidpic  habitum»  id  difpOttii  Sao»  Concilio 
Trid.  non  ncgat  Sanchcz  m«r. /i^. ^ .  cMp.4f.  frurn.^^A- in 
frine.  &  v*rf.t^»0tnvit :  &  licec  condudat  viu  icccpium 
dlc»nviiicwBf«idki  fwwm^  «cate  iBtfedie«it 

!»r«mittatur  examen  ,  quando  ptofclTura  eft,  tamen 
cio  Concilium  Ttid.  habeic  deactum  irricans  ,  quo 
tplluncac  contraric  confuerudines  \  tc  lcio  iliad  etiam 
obfetuari  in  noftris  partibus  Itilia-  ,  &  cgo  fcmpf r  ob- 
iciuaui ,  &  ab  aiiis  Vicaius  obiciuaii  vidi  ,  vtdupixx 
ciam^fiac 

•  ■Nec  pro'vcro  admitto  ,  quod  puclla  minor  duodccim 
mnls  poiEt  admitti  ad  habitum  rrgulaicm ,  vc  fcntic 

,^  Sxac\\exm9rdik.i,.cdf.t%.mim.i^.ic  {)'\3Ln.wr.fArt.yde 
iiA.rti.tit.i.r*f.M.v*rf.veriim :  nam  fcntio  cum  aliis  mul- 
cis»  &  curo  praftica  communi  »  vc  ex  mencc  Concilii 
.1  ■Cfiieac poeUa mino r  duodecim  enai»  odmicti  ad  habi- 
lum  rcgularcm,vt  docent  Aror.  mer.  pMU  i .  tih.  1 1 .  c.  1 8. 

'  '  twr. 55.5 Rodriq.ff-nr/.r«ni.}.  f ««/7.11  «rr.i.  Nald.  mi 
fnrr.n,.very.fUlfitm^l.&  vtrk.Menidit^.i.  Vgolin.  de 
•ff.  Epifccaf.  1 ' .  j .  I  .THm.  1 .  V  ccc  h .  in  prnx.  ftm.in  admit. 
ttd  Rtlii.Ji4t.Nemit.difp.xJHi.6.f!um.i6  Armendu.in  dd- 
Mtuidrtt^^.NdUMrJib.i.  tit.il.  /.7.  de  Relig.  mim.^f» 
quosiefciiA  fequitut  Barbof.  d e  vmntrfMr.  Eccl.  lih.i. 
eafA^-ftlfniim.T.shi  ciiam  doccc  dob  clfc  difpcnfan- 
I  dum,  vt  puclla,qaae  doodcdmum  annum  non  corople- 
ucrir,po(Tit  habitum  in  MoDadcrio  fufcipcrc  :  idem  Bar- 

*^  bor.4*<^  Ctncil.Trid  dxMf.XTMitm.i.  vbi  quod  omncs  Pa- 
ttM»quiad  Conciliiim  Prouincialc  Tolecanum  conuc- 
Acnint,  ita  fcnferunt  ;  Bjllartn  ibidcm  tcft.itur  ita  fcnHf- 
lc$.Congc.  Coaeiiij  ^  iic  cuatn  Gauani.  i/ifrdx,  Sfife, 


eodcm  Vicacio  »  ftance  quod  co  tcmpoce.  Epifcopus» 
&Vicariaiecant  impedici  in  ordinirioBibas  genmi- 

bu$  }  ic.  clarafunt  vcrb.iConcili)  Trid.</.  cdp.ii  coiicc- 
dentisfieci  diftum  cxamenabEptTcopo,  vdcinsV  a* 
rio»  vel  depucato  abdt»  in  ittts  Vcrbist  Atii  tditimt 
torumfumftiktu  mb  titdtfMMtu ,  vt  dixic  cti.im  Pcljzzar^ 
trdStJt  tntnidUtf.i  nrMv-a.  in  fim.  ncc  iniiuro  »  quia  qi)i 
pcr  aliom  facit ,  per  fe  ipnrni  (accm  viderar ,  I.  ttmt  idt» 
mi>.iu,CodM  MtcufMt.l.  i .  in  fimfi  mtnf.falf.med.  dix  i.nen 
ftlitm ,  lnfi.dt  iniur.  1 .  Injl  ijuihu  mtd.teit.tU.  e^Minm, 
dt  rtg4mr.i»  £.Soc.  lun  conj  ij  5  .ir.t  t .  «wl.t.  8e  c&m  fidci 
appatcatiu  a^s  dctali  commifl[ionc  ,  nihil  vltiiii;>  cft 
qMtrendiim  ,  quia  crcditor  Officiali  in  his.quz  tpcdt.' nt 
Mcios oftiduro,  &  mazimi  lideponac  defatto  ptoprio, 
vt  hic,decoromifltonc,  fic  io/cph  Ludouic. «Vc/T^c 
v«r^f »fin.Mcnac\^MMb.iud.Ui.x.cMf.9f. Maf- 
card.ifc  frobdtJih.  1  .prtfMt^ntfl .  1 1 1 5  .Gabdcl  i#  ttfitb. 
concl.\M.i%.Vvm.ted.trAU.dt  tejlib.  ijut(l.6yii.xXT.  piil- 
chrc  Rotaapud  PonU.  dt  manuitnJicif.xij Ji»ti,i  1.  & 
/rf f.vbi  docct,  quod  plcnc  crcditur  Vicaiio  «rteftancide 
his,qn7  pcictnenc  addttsoffidimi»&ab  eo»vc!conm 
eo  f.ida  funt. 

Vndc  fatis  c(l ,  qned  cxamcn  6at  a  deputato  ,  Gne  ab 
Epifcopo  ,  (luc  ab  ciiit  Viccdo,  quia  Concilium  loqui- 
tur  dc  di-put.ito  ab  cfs-,non  cnim  cft  nCcclfc  >  quod  ab 
vtroqitc  dtpuictur.quia  vtriufquceadem  cfl  poicftas,& 
idcm  Tiibun.'»! ,  tdco  nnmcrus  pluralis  rcfuluiiur  in  lin- 
gul.irit.itcs.ad  tcxtum  in l.f.ilfa  deme>^J{r.vie,^.fi ^u  j  itn, 
vbiglolla.Soc  &  UD.f-dt  tend.&  demenflr.  t.fipluret,  d$ 
cenJit  infertxi.m  v  i  l^  .nbiis  i.  vndc  pciiude  cft,  ac  fi  df- 
dum  fuinct,quod  canvEpifcopus.quam  Vicaciuspoilaac 
diputaic  alium  ad  fjcicndum  d>£tuni  cxairicn. 

•  Nrqae  obftat ,  quod  Vicarhis  non  polfit  cxaminare 
puellas  pro  habitu  Rcligionis  (ufcipicndo,vcl  pro  cmit- 
Ctnda  ptofcflionCjiMfi  bpifcopo  impcdico,  aut  abrcntc.vt 
iu  didu  Concilio  Trid.  d-e^f.tj.  Namque  aniroaducr« 
rcndum  eft  ,  Conciliuin  non  loqui  pcr  vcrba  ptxccpc.na 
rcfpcilu  Epifcopi,  vcl  Vic.uij,  lcd  t.T.ntiim  rcfpcd^u  piiel- 
lx,vtnonfafcipiac  halmurii ,  vcl  piofclTicncm  cinittar, 
aiucou.im  Ejilcvfui,-vel  e»  «i>(chtc,%el  imfe-^-it^.eui.'  f  -  ti- 
riKSiduf  tili^uii  leriim  futnftillM  ab  tis  depuTtittis  'j,r^t  tr 
vetmtitiem  txfleraiitrit ,  SH  tttiBit » tul  ftduQa  fit  ,&0m 
ffi.>t ,  ijued /i^dt.  F.t  proprcrta  lion  cfl  anxic  quirrcn- 
diim  ,  aii  F.piliupus  \\t ,  vcl  fucrit  impcdiius  ai;tcciu.im 
Vicarius  virgincm  pofiit  cxaminare  ;  to  cniin  ip  o,<i>jod 
Vicatius  cx.min.n  ,  pv.xiuniitur  Epifcopus  iinpcv1;tu$, 
quia  crcd.cur  cuin  ticcup.ari  circa  uuiora  ;  Sc  hoc  non 
clt  dc  przccpto  ,  vc  niu  Epifcopu  iinpcdito  cxamen  fic- 
li  neciucat  .1  Vicario  ;  ctcuim  ctiam  Epifcopo  non  impc- 
dico  |n>tcit  hcri  cxamcna  Vicatio  ,qiiia  hxc  vccba  itti- 
portant  tanc&m  quandaro  conucnientiam  ,  Hcut  codcm 
inorlo  intcrpretantiir  verb.i  fiiifdcm  Concilfj/fji/;  14.^.1 8. 
dt  rcjertn.  loqucntis  dc  concurlu  Patochialimn,  &  exa- 
minc  fadendo  coram  EpifiDopo » vd  eo  impedito  coram 
Vicario,quia  niliilominu?  cxainen  fieri  potcfl  coram 
Vicario  ,ctiam£pifcopo  non  impedicoi  ca  cnim  vctba 
liint  pofita  addenotandum  fic  conuenire ,  8c  cnsi  od* 
monitionis.non  ncccllitatis.vt  pulchrc  fic  dcdaratGarz. 
dt  bentf.  f  c.x.  nnm.  1 1 9.  Malfobi.  in prax.  habtnd, 
0tiiiirfuut  Pmtdiitlirtfti^*i,  Barbof.  de  »f.  Ef^e» 
fart- i.aStg.6o.num.A  i.&  aiConcU.  Trid.  d.caf.iy.  «.S). 
pulchre  Caftr.  PalUui.  mirfm.x.\traa.ii.  dii}.$.fiBrt,u 
n.t  vtrf.Dixi. 

Non  obftant  allec;ata  in  contrarU1,&  marimj'  Sbrnzx- 
deiff.Vie4ih.x.fHafi.ioj,tjMA  iple  iccenfet  foliim  verba 
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Cnndli)  «lirenrh  >qnod  v(»lnm«»|rtiell«MxtexplBr«ri 

ab  Epifcopo,  vcl  co  impcdico.aVi  eiiis  Vicario,  vcl  ab  cis 
dcputatOt&  non  (lilputa[.quid  reiuiendum«  Epircopus 
non  fic  Impedtras.Tel  non  confter  de  impedhnento  \  iieb 
-niagis  ftatuliim  cft  pracdi^is  DD.  qui  Tcrba  Concili)  lic 
rationabiliter  intclligunt ,  &  ita  feruatur  in  praxi }  h«o 
cnlin  folenc  per  Victrfos  exequi,  6e  adimplert,  quod  erit 
indubtcabile  ctiamfi  Vicarias  vigore  fnx  cumminTionisi 
&  facttltatis  habeat  in  mandatis,  li  poific  eciani  ca  ,  qttaE 
nqafranc  fpeeiale  tnandatum  (  pottft  enhn  Epifcop^is 

non  (blilm  prr  Vicnriiim,  ffA  ctiim  pcr  qiicmlibct  aliitm 
idoneum  perficetc  boc  examcn.Mirand.iii  MMutd.tjtutfi, 
tJtmnHMt.imm.^.  P^llinar.  tni^MmmM.caf.i.mm.i. 
Smfin. 

Sed  daco  etiam.quod  in  hoc  ad^iflec  aliquis  dcfc^s, 
Jm^eonctfloetiani ,  quod  eumen  pnedlAam  ,cam  pto 

Jiabitu  fufcipiLiidf)  ,  quam  pro  amittcnda  pofleflione 
foiAec  totalttet  omiUum  ,  non  tamcn  per  hoc  Nouiti« 
/fvofeffio  reddictiT  inaalida,  flr  licit  ipfa  pccccr,5e  Abba- 
Ci(Ta  ,  ac  Pff  latiis  cam  sfimittcntt.  s  hnc  prTuio  cxaminc 
'  grauitcr  deUuquant,  tamca  profcHio  eft  valida,  nec  anv 
plit^s  pnella  eft  enaminartda,  «nt  moleftanda ,  qnia  multa 

*5  fadia  tcncnt,  quf  li  facicnd.i  cnliit.non  pcrmittctcntur, 
-    ic  com  Concilium  non  irciccc  profcifiones  emidas  Aiic 
difto  eiamine ,  dicendnm  eft  efle  validas :  iic  ex  Naaar. 

Aiantt.>l.  Pv'  Manucl.  in  fumm  f.  f  .S.  j.um.'.  coficluf.i, 
s»l.x.6c  Metioch.eMfil.)96.nitm.vlt.lik.4.  latc,&  pnlcbr^ 
•A»cet St»eknm9r4l.lii.^x0p.^.mim.i4.yhivi4c  Batbofi 
A  ^»Efi/e.p*rt.iutt:tjrat.  i  oo.n.^.Lizm.tf^.retJii.i.C4^, 

JU  ttjHl.  e.ip. 1 7.  dtcl.  vlt.  vbt  dicit,  qaod  Virgines,  qu» 
non  modb  habitum  fufccperanc ,  fcd  piofclTioHcm  fcce- 
lunt  line  eaamine,  non  func  moieftandae,  fcd  p«c  Supe> 
riorcs  puntcndx :  ergo  non  poceft  doblcari  de  ▼alidicate 

profclhonis.  fcd  neque  de  examine ,  quia  ipfc  dcptuatus 
£dcin  kacit  fc  diligentcr  puelbm  incectogatle  ,  imu  ab  ea 
fiiTlfeenixe  togatum  ,  vi  ad  profelltanem  admircetetar, 
s\»x  valida  ctiam  iudicatar,  fi  fiat  (ine  prxuio  cxamine» 
vt  tciKt  eciamTarobur.We  iur./fhbMtif.Cr  Mtnitd.iip  4. 
^Ktf  iY  1. /rirm. 1 1.  PcKizar.  («r  rr^A.  dt  morria!.j:'p  i.'um.i. 
im6  hoc  cafu  cenlcndiim  cftjVaHdamfuiffcjprofcfTioium 
in  articulo  roortis  faA.im  infl.inte  etiam  loU  Abbatil- 
A,  vt  per  Barbof.  de  vniu.  iur.  Ectltf.  lik.i.  t*p.  41. 
xuriM.i7o. 

Nec  obllac ,  quod  didla  pueUa  ante  profefllonem  non 
Itierit  admilTa,  &  acccpiaia  ji  Monialibus  per  vora  fecre- 
ra,quia  niil!o  iureid  iuberur,ncc  in  di^  Monafterio  in 
14  vfu  habetur ,  vt  tempore  pTofe Sionii  ii  fiat  per  vota  ie* 
creta ,  cum  illod  fa^m  fuerit  tcmpore  fufccpttonis  ha« 
bitus)  idei>cumnonhabeamasconlliti:ii()iKP.iid  iuben- 
ccm,  latis  crit,qu&d  fuerit  viua  vocc  ab  omtubus  acccp- 
tata ,  &  ad  profelfioncm  admiifa  \  matoti  partc  eatum 
cnm  Abbaciircctmfenfa»  vc  probatur  ex  c  conftdHit,  vbi 
Hoft>mnn.i.firi  Cltr.vet  wMent  Atchid.i»  c  conftit.  ntim.t, 
nrft»  <«mjf4,vbiFraiKh.rHMn.7.&  Doininiciis  in  ^.insliit, 
ntim.6.d«  rtgid.in  i^AwUA.  1  unnrtd^^p  r  u^fl  6 .  RofcU 
laawr^.  Nouiti/4J,rnm.C.  Henriq.  in  c  perrt(lum,nnm^.dt 
rtpil.  latc  Bonacin.  trtiQ.  dtclaufur.  ifudft.x.p.irt.ic.  i  6. 
ttum.^.S.6.  vbi  tniditfait&  Nouiciam  clfe  admitcendam  k 
Prxlato  Conuentus  cwn  ailenfa  Monialium  pro  maiori 


»1 


«it.  vt  necetre  lit  iumere  prius  iufoitoialfafcn  Jp»lwi ;  jft 

ntoribus  earum,quia  haber  locum  Iblum  in  Rcliglolis 
inafcuUni  £H«Sificiiaftexce|Kitiac  ad-Moniales;k»enji»  a/f 
dedaniuicipianec  Stztos  V.  «r  4.  iroir/^ir.  Jtd  tmmmm 
fft&ttt :  Sc  idem  cftdiccndum  dc  dccretis  eiem.V«l.  & 
Vrbant  Vlii.dfmrccepcionem«  &  tniiitutiouem  Ncklt^ 
tibwim \ ttaliiimjbHiiH ^erbtim tn  eis  rcpetimr,  peritflioil 
inrinuctiir  .ij  Moni.ilcs  cxtcnienda  ,  jicc  dc  hod alfqitM 
>n  Htie  eft  decqniiaacuiiwde^Mhiidaanuand^^ 
cap.^tnerjettkk  -9«  A  in  tnaBCtid^o^tioia  fiannfiixinoit 
coiiqnch;niJiintai  ,vtuic  ft.inium  .cjO^ pctculiaribus'ih{i  tf 
tuiis,.fit£Oatuctiuitiiinus  [vcligioQ^ist.vcin-puntflcrdri^t 
pulchre  Lc«in.  ;  (.tp  z  j.  niait.tt.  imh  addl  pwtcrt^ 
qiiod  iKquc  qiir>  4  Regularcs  malcu  os  poicft  Rcligio.t 
^jgutfipnua  ptQict&o|ncni  eraiifam  abiquedi^informi. 
lionereelainare.-qntntrtririinon  eft.qaiiCIemens  Vili. 
pr.xrit.!s  Sixti  V.&:  V.cotUlitationcs rcuocauiiqiioa^ 
icdtAtionem  p^>iisfli(Mtis  >.celi^ia4  fiiojroiiorc  pceiirs 
fontca  fuperiores  adttiictfentes  aliqt)emi  '«dfWOfdaioTtea» 
iiun  fttiiatr  loimi  Sixti  V.  dc  inCormatiQnc  pricmitcen- 
d« ;  ik  Boiiacin.  dt  cIah{ht*  ,  qugji.i.p^trt.Ki^^igtimi^ii 
9trf.  Refpendet,  ,„"r,.5ff  t1 

Non  ubftat,quod  profcflio  non  poiTit  eminl in  uu- 
.nibus  AbbacUit  «^.qpi^.hec  non.eft  lic  cxpcdicuni,  aliud 
enitn  fencire  vidciutccxcaa  in  i.ef$miuluii^  tjui  Clincyti 
I.  t<  ?,otUidn,.d.i.6.  nun.^.  uineu  qaia  AbtMNiflk 
non  puicR  aiicui  imponerc  vcluni  profelTionis ,  pleciqtie  jo 
ientiunt,qiiod  in  manibus  cius  non  ppi&(  Nouitiaeixiit- 
tcrc  profedionem,  pcr  tcxtn  n  1;.  c.  {immmnt,  10.  qiuft.it 
fiCjAoSnin e.vidtntjinverh.vel  mt rttjh *,i o  tjnsjt. i .iiA  Bat.^ 
i^OM<  vniutrf.ikr.Eccltf.lik.i.eap.i^.^.num.  1  o.  verf.nen  om-* 
tem,  Ti-.rbi  r.  de  iur.  jlhhAtiff.  &  me>iiAl*difp.  17.  quefi.ti 
verf.fed  aduertendmm,  ibi  :  HmMttttm  in  iir4i?i/,  vbi  docf  r, 
qiiod  profeflio  non  potell  fieri  in  roanu  tmilicris,  quani- 
vis  lit  Abb.itilla  ,  quia  illa  non  porcft  imponrre  vehmi, 
adeo  vcpuella  veium  profclln  ius  fiilccptnr.T  illud  v.ileac  ' 
potii^s  Qoidealtati  (utTK  rt,  ]iiim  afccmina  rcctpcrc.iux- 
ta  4i.c.tri<i«.;,i5\:     .f-r ';■ '/1 ,itlco  dico.qiii  .1  nolho 

hxc  pueila  ptoklXiopt  fccit  in  manibuSjSacu  Jotis,  (un-.  ^  * 
plicis  quidem,fcd  licit^  id  facientis  Vx  comminione  Su- 
pcrioiis,rvc.,'5«.io.^.t.Batbol.ii  .'.  +  .5  fnh  ».!<.  T^nhlVV 
d.qm4fi.tftib  d.vtrf.ftd  W«rr««Wi.tt,l^rOft/^i''^;;^.p55f 
iff  JSkr«gtitjhrti£i.i  rrfotut.-jo.  vW  qiiorf  proccd^ii^dW  iH 
foro  poli,  qiiam  in  foro  fori.  Vnde  nan  eft  dubiundttn, 
qaiodi^  Puclla  potuctit  cmiirctc  profcllioncm  in  ma- 
nfbas  ConKlTatf)  ad  id  i  Vicdb  'dcpAtiti ,  quia  ctiam  ii 
laiciis  cx  t  oMMi  iTionc  Snpcrioris  potcft  profcffionem 
acceprare,5c  admittcrf,vt  per  Sanciiczn)fr.M:5^.4.il^77; 
▼tnalios  allcgai ,  itu6  iu  cifu  noftro  ,  quia  hsrc  pifidla: 
cratdc  nnmcro  Conueciatiu".  ,  OjHiluis  v.ou  Jat-.r  vtlum  |4 
ntgcimi  profelfionis  .  crcdo  qv.c  J  foU  Abbatiiia  po- 
tuiHec  eins  profcirionein  acccptaic  ,  iicct  non  vclum 
dare  ,iftxta  d.  c.  conftdtal^,»  vtri  tioit  iMiifi.i.  fni  Cltrie. 
Vet  voiient.  lK:ch'\A.  in  c.ip.  csnfHtntientm ^mt»i.\.  vci-h. 
emiffa  ,  vbi  Franc.  rum.j.  dt  ref^ttlttr.  Azot.  morat.  tih.i  i. 
C''p.^.  quttfl.6.  pulchic  Sanciic/  rntr.it.Ukycitp.^.num.jC. 
Bonacin.  d.^.b.niim  i.  ad  rem  B.iibol.  de  vmutrf.iitr,  £c- 
clef.lih.t.cfp.ii.  num.170.  Pcllizar.  d.  ciip    nnm.j.  tbt" 
cnim  non  datur  velum  ,  ccllant  rationcs  in  contrariiim 
addu^a: ,  ne  AbbatilTa  poflit  profcinonem  acccptaic».: 


Krte,8cnunquam  icquiric  votafccreta:latcctiamTam.  valida  ergo  fuit  piofefiio  ,  &  lcgitiroi  ,  6;  iutc  mcrito 
r.if«  fi»r.SMii«rf.iii;il^.6.ifiMy?.5.>rim.i.i.^.4.  vbiprobar,  '  MoiMftetiuin  lucratiun  fuit  doccm  ipfius  p  idl  i-  ,  provr 

qnod  Nouitia  non  potcft  admitti  nd  profclfloncm  ,  nilt  iiiri  cotuirntr,  iiixta  textum  tn  yluth.  iverffjt,  vbi  \)D.iic 

confentientc pracfcd:3  Conncntus  ,6c  maiori  patrc  Mo-  fMeref.E(dt[.(.ti*mMl  Mcnttfltriutn.de  ji*J.Ahattcb,(\aoii 

iiialiim,neeiieqnit:t  vot,i  iccrctr.,  licct  bonum  ci]«t  pec  ptocedic etiam in' Monialibus  c°oniicriis,qulaex  quo 

ea  tranfire  ,  provt  docuit  pol^  H.tc  fcripta  vifos  1'cllizar.  nfrmTipfcnint  virnm,<x  habitum  Kcgularem,t^audcntpr»- 

in  trnUult mtni/tl.ftip.i.titm.  j.vbi  ttadit  dciure  coinmuni  uikgas  tcclclt.illiLis ,  ficut  omnr»;  Cnnucrlt  ,Sc  oblari, 

WMlclle ncccifatium  vt  id  fiat  pcr  vota  fecreta,  expcdire  qui  fi  vittantvt  Rc";ularcs,c\-  iv  nc^mr  in  fcrnitto  Ecde» 


pcr  vota  lecreta,  expcd 

tamcn  vt  libcrior  fit  confcnfus  Moni.ilium,5c  vtiqiir  pk- 
tra  cafnm  improuifum,&  neccditacis  folet  lieti  acccpta- 
tio  t.ilis  pcr  futfragiAiccrcia. 

NonobQnt  dccrctitm  Sixti  V rfcipt.&fr^$ff*H^ 
;    J.S.Cittrlintj  itmrtH.fir.  'i  uui.  i  1. 


/iTjfrinjnnir  •,nuiiIrc,io  tc)ii-.Canonis,i*^  r.rrnninitati^,  ft- 
cut  pciikjux  Ecckrullica:,<'.v  (-.ii.-iijr(*,i  1.  ejittfi.t.c.ip.  P4-  l<i 
mbiim,  vbi  DD-     fr  r  ^  r    r  vicmnturuat.ctp.  ex  tent- 


Digitized  by  Google 


^o6     Controucrf.  fbrenrium  iudiciorum 


frirni7i.pxrt.t.lik.^.caf.^.rTum.li.  lati  Cjrol.dc  GtalT. 

«    •i'Qm$.  tg, I .  MMi.9<.&  tff.9Jiim.7o.j  i .N auar.i»  M*- 
tmdMip.x^jiitm.-jf^BonwmM  t9nfur.iiff.  x  .^utfi.^.part. 

$7  Ututm  6.  Conucrfr  emra  Yolentcs  iuo  tcmpore  cmittere 
wpfeflionein,  (unt  Tere,  &  proptie  ccligiol«>iuzu  coa- 
lUiiidancin  Gcegori)  X  U I  .^e  qu  a  Tffidbor J«  •mr» 
tiff.&  Minidl.iifi>,-j.nti*ji.x.  wwi.S.idc^  Moniale» capa- 

}t  «c»  in  comninni  Mmoruoi »  fucccdunc  albk^c  dlokio  in 
Iwiiii  MMiiliani  pMiiefl!ainro,Yt  bcni  Joccnt  Hien 

^IM.Jur.|  Jw.ll.(fll«/I.44m.(^ii^ai  Monadcriutn 
petcft  hnfonattem  i^icc  morttio  Momcho ,  propte^ 

quetn  Monaftetium  fuccefEt  in  talein  hacnrditatem  ,  Sc 
exclttdanmc  fiobftiaKif  6e  ^mncc  alij  bccedei,  qui  nuUo 
f  f  inolo  prallMMiJI  finr  MoMftcil»;Ioui.Andrin  tJnfr*. 
ftfitis, nutm.Xfm^fht  Abb.  m1m.77.Anch.  tinm.  1  i.i«  fr^Mt. 
Alcz.»o/.iJMM«.t<i»/E»  vbi  Alciat.>T«MM.95.Itnpl.««M.£. 
Jtmili.  Uth  Tambttt.  dti»*  AVt.  d.^fl.A'  ttmm.4t.  vbf 
nlios  aUegat j  &  i4eb  fic  iudtcatnm  fuit  doccro  prxdidlam 
ii6u  Conner^e  fpeaare  cd  Monaftetium,  exclufic  con- 
Anguineii  \  fiquioem  dos  data  Monafterio  pro  Moiualf, 
•I  dcfundi  perpecnb  cnnaneT  pcnes  Monafteriam  ex 
eonfuetudinclegitimi  introduAa ,  quc  habct  vim  lcgisa 
Vt  poft  Sanchez  iia^Mf  .$.  flNm.i  j.  dixit  pulchr^  ioOS^ 
fimus  Pater  Francifciis  PcUizar«i«r4Hl.f*'4ff«r.Wc  Mt- 
widHtts ,  CMpite  tertio  ,ftQ.  1.  nmmr*  71.  vbi  tarocn  di- 
dt  ,  nuUam  aliam  pofte  atlignari  rationem  ,  qu^m  com 
fiiecudinii  fcd  hoc  diootacionem  opiimam  adclfe,  quia 
apud  omnes  OD.  receptum  eft  Monaftetium  efte  loco 
filij  *  &  ptoptcrdi  ficuc  filius  eft  hccesjnatris  ,  9c  ei 
liMwadic  ia  ia»  «  6c  MoMlfteciniB  in  dote  Monialic 


C AP  VT  CXCIV. 


E  P  I  T  O  M 


Dcpofitarius  an  gaudcac  priuilegio  kti  •  &  aa 
.  csfimpnit  poffitcooftring^  i  indioe  conm 
^qoofeobligviik* 

S  TM  M  A  R  I  V  M. 

I  AStr  fi^Hitttrftnmrn.  ' 

%  'Dtftfumm  ctffniM  tfi  k  ftu  iuiict  sd  rtjHnmidimt  dtm 

ftfumih  \ 
}  1>^fitmmimdkkiutmgmditfritHl^fiH»&kim' 

dktdcfffitk 

4  CUriaud^tfitmkitiitftmfimdmiMmiUn^mdf' 

tUtrmitni, 

5  OttnetunmftttfifrtrtgtmimfiiSitiitm  indltit  hiiti, 
€  hidtx £ttlifii^fiitiuddm ttgtn&tritmtd  nddtndm 

dtftfitnm. 

7  Ltiuiu  fetifi  ft  fnbnHttert  iiirifisSioiii  indicii  EccUfi*' 
fiiei* 

t  Lmtiu  fetefi  ttgi  i       JSedtfitfiitt  ttd  nddtHdmt  dt- 

ftfitmm. 

f,  IB^efitmiitt  fimfigmmittdit^  m^luir  td nfHtatadtm 

iepefirmm. 

10  7)«fej[itMrim  txeemtitii ,  &  in  ctnfe^iumiiim  ttnflringi- 
tmr, 

II  ludtx  effjcimrrmitm  dtftndtntit « &ttmttitiimii »  ftd 

ntn  ernt. 

it  Dtpofitar,M  ifiumtitcimfttmtafr^Htiitrg, 

IJ  iMdici»  ijUMfi  contrahirifr. 

SHk^itMJtfficittir  %n  ntduio^ninon  erm^*titm  etmftri' 
tititttii&ttmniamt. 
*S  ^fttitm  ff«nie  ttummtfttk 
t 


i  €  Depefitmm  tfi  wddi  frUi/fk^man. 
1 7  Depofitnm  tti^ifitimtmm  m  imtdtmfrindtgiit  vtri  d^  ^ 

fofiti. 

\\  Dept/ittrim  nen  futtfi tff^htt» 
19  Dtfefiferttnttmrdrftiidtnrtmiti 
.  ttnmitit. 

■tm  A&trtH^mmdtntnft^iiitiirftnimrti, 
1 1  D epcfJr^rimt  fmmdt  sfm imdietfit  ttgtndu td  rtddtm' 

dkm.  ' 

Ne  rciibam  vannm,  duc  pia  Yirgo 

r  manum. 

» 

E1N  eadcm  caufa  Monialiiim  S  Hihrij  dcaofitarius,  qoi  . 
cs  te  vocauii  dcpofitum  a  patrc  pucll*  faAum  ,  & 
iic  Syndico  Monaftcr^  iUud  rcft  itucrc  »  &  tradcre 
_)rofc(Gone  ,  rccufabat  rcfpoudcre  coram  iodiec 
Eccleliaftico,  &  ei  obedire,dccUnans eius  forum, le  pO« 
ccnc  cvndtci  ai  fi  u  1  n  >  u  1 ;  cero  laicum  -.  vnde  dc  hoc  «H- 
fputaium  fuit,8c  ptima  facic  vidcbarur  dicendura  eum  to- 
(U  pecece  ,  auia  curo  depofitacius  Ct  liicus  ,  congcuum  ' 
cftjttaAocuqi      *         *^    '  •  -L-»*»* 


 (bcaiBitI'«r.c«'»A'i^^''''^'>^btDD« 

dt'ftr.citnpttJUtatr,lC,'(Min  rtm  tQ.  & dcpofitarius  non 
potcft  cogi  ad  depoiitttmcefticuendum  1  nifi  i  luo  iudice  *• 
conipetcnri»Tt  hn^  pec  March    iiirifdiBfan,^,\ 04. 

Sed  his  oon  obftantibus  cenfui  diftum  depofitatiam 
cencri  (brt  inci  in  fm»  Eodefiaftico ,  &  obcdirc  iudid^ 
iiec  pode  dtclinare  foriun  EcclcH i  ,  in  quo  fc  obligaiiit 
ad  pccunix  depoficatz  ttaditioncra  crga  didkum  Mona- 
ikeriam  ■,  qnia  veri  non  competit  dcpofitariff  indiaall 
priuilcg".Licn  cius  foti,nrc  iUud  valct  al!cgare:ita  ex  rexta 
in  l.^n.^.ftn.CM  ktn.41utlaMiiic.ftff.St  tx  Uccefttm,  Cti,  f 
dt vfm.BM.inl.ftfi4tiMfftitA^fiii.im  t.tta.^^ etiam laf. 
«/.  I  / tjui  fa:i[d.col-  &  tn  l  Mcept-tni^um.i.  Coi.  it  vfnr. 
vbi  eciam  SaUcfW.  1  .liUn  1. 1  m  fin.  nmm.7.  ff.it  eff.  eim/,  , 
Anfrcr.ijf  Otmtnt.i  M  tf.mrd.6t  in  trtMJtftttfiMuUefi^. . 
tnLrei.i.faa.  1  jf.mm.  1  ^.A^^fk.decif.  i  a,.».  j  Tiraqucll  .dt 
retrati  cotmeHt.S.d^.lltff.T .nHmer,^.  Marant.  it  eri.  iuiie, 
part.4,.iiflinS.tt.mimtr.i7'C^"o*^  tmaJtdept/lt.  fjT' 
tt  \,t\tMl.  it  ctfn  ,  num.4,0.  vbi  .ilios  aUrj^u.  Marrh. 
dt  imrifaaitn.fm'!.^  e*/.  104.  #»«w.8.  qui  idco  ctiaro  do. 
cent.  qnod  fi  ludes  llicos  cleglc  Clcricnm  «kpoficartam 
Jaicorum  ,  tunc  idem  ladcxlaiciH  dfcrtnerc  dcbct  de- 
poficum  efle  xefticueivdum  *  adc6  vt  Cleticus  non  poC-  4 
ITc  declfnare  inins  indidom  terpeftn  cognicionit. 

Brnc  verum  eft  ,  quod  hxc  0|  inio  icfpcau  Clcrici 
nen  poteft  proccdcre  pec  moduro  coa^ionis  ,  quia  iune 
Indcx  laicas  non  habct  in  eum  vim<oa£tiaain ,  6c  iaxfU 
di&ionem  in  cogcndo  ,  quia  Clcticus  non  notcft  cins  i 
ladicium  accepcace ,  &  pcorogarc,nec  exptels^ ,  nec  ca* 
eici ,  ncqoe  cdam  indireai ,  vt  ex  cewo  ine.fi  dHifrtnH; 
thfir.etmiftt.dixcciM  Innoc.  Hoft.  Butr.  Abb.  &  Fc- 
lin.  M  e.vtrimm ,  tii.  &c  in  teiminis  Tiraqucll.  d.  gltff,  7. 
tmm.  I  o.  pulchr^  Manh.  d.  em.  104.  mma.9.  Tnfcfa  Jjir«<n# 
I,ctnclnfjiSi.nitm.i9.GTi(\.  ieeff.Cler.  ef.i.  nnm.ijS. 
s»  /^n.  D  ian .  mtrtl.  ftrtt  frimm,  trtSt.  1  •  refelm.i  i .  fle  »0  % 
dixi  etntreturf.ftrtnf.4iJi.  mmtro  j^^.  qui  doccnt  klro 
adeundum  cac  indicem  Eccleijafticum  ,  qui  cognira 
caiifa  cogar  Clcricom  ad  depofitum  refticucndura :  ^ 
pulchre  Gratian.  iifceft.%,  mnmurt  29.  30.  |i.  quiin 
Cletico  Umicat  iUara  propoficionem  ,  quia  iUe  ettan» 
raiione  depofiti  debet  conuenici  in  foco  Ecclefic 

Non  fic  eft  ,  quando  laicus  fe  obUgauic  in  foro  Be- 
cletiz  ad  depofitum  reftituendum ,  quia  ipfe  poceft  iu- 
dicis  Ecdefiaftici  iarifdidionem  prorogate  ,  Sc  ilU  (e 
fiibmiitere.  Alcxand.  in  $.  &  pefl  tpiru  ,  nmm.t  5.  ie  7 
moM.  oper.  nunt.  Marrh.  diB.fttt.^.  etf.  175.  raantri  ttnie, 
Giuib.  cenjtj.^^.  fHhnnm.^t.  &egodixi  iiQ.  centreiierf» 
44.  nnm.  1 1.  vbi  aUos  aUegaui,  &  propterei  Ucec  fic  lai- 
cns  •  poccft  camcn  cooftringi  ad  depofitum  r:  id^nduni 
■cclidlccm  Ecdc&iftk«Bfiacniu}foroiieobligauir,  ^ 

^  ^  Digitized  by  Google 


LiberlL  Caput  CXCV: 


«nielioc  oificiiim  habec  Ik  iadicc,&  Hc  line  libeflvA  i 

guraiudici')  ;-"rc-ft  cogi,vt  foluat  dcpo(ituin  creditori.cx 

Cit  o/«r.f  aldirt  Soid.  Mw>Or.tl«.  mmi.  i  i         fc  cgo 

dixi  i,  e0p-^*f.  nnm.^  i.  contra  cnim  depoiitaiium  huinf- 
modi  non  proceduutper roodum  iudici) » fcd  exccutiai, 
&  ex  con[e<^ucntia  onef) rurccpti,&  fic  ille  eft  lvukt»Ui 
cuiua  aOis  U&vtm  cft  dcpofuuin,  !i,  c:  sliis  clTct  incom- 
pccenc,  «X  dU.4cu/t0m,  vbi  fiaid.  Ganoc.  Wjirw^ 

tt^»«Mi.4l.Sltt4i.«MjiLllo.  ffMM.10klw^hKMr 

Oc  pcr  cotura. 

^  Nam  ractone  depcnJentic ,    oonnexinrff  ^qis  elir 


Non  obflit  ,  quod  depofitarius  fit  conueniendus  co- 
fuo  iodice » quia  ii  pcocedit  io  depofito  cvtaidai- 
feiati  tancenim  hfomdunmwmH&tiM^iaiBsavt 

Marth.  4i|ii«^  t«4,aiMMV  1. 4. 
tationc*. 


CAPVT  CXCV. 
£  p  f  ro  M  £. 


dtur  iudcx  caufx  ,  qui  alias  dc  ea  non  potutfTet  co^ot^  . 
"  f     InnocMc^jin»  MJFerr»iMf*itfinjUt»iifiit.fdmi    Cenfus  annuus  an  polTit  przfcribi ,  8c  an  cooh 

prchemiatur  (Ututo  vccance  dari  audien* 


'  ..rfif<f.Surd.#»»yg.a8ojtifw  1  Giutb.(;M/8o.mnn.iS.ie 
4|o  dixiW.  C4^.44.  iMUM.59.  ita  tatione  ooancxitacis  no- 
gpMij  Inda  E«ck£«fticttB  ecit  compeient  contn  idcnnt. 

.  .iepolitartum,  ecenimqui  deponic,  confentit  vi  creditot 
tqgcmc  depofinira )  &  idcb  unquam  cx  pado  eius  tad- 
*^Mim  twnUiicrt  aepoiicatioe  fe  ^ipnfo  ad  depofiti  c*. 
l|||9|||aiKm,crcclirnr  agcrc  cmCcun.ex  l.^Milia,  i»frim* 
0fktlfit.hiUiM  dJuKftft4mii$»m.$.C,dt  vfnr. 
.  '  >lc  ieni  Jifios  depoficario*  cciamii  elet  exctnptui  I 
itihTdiAione  iudicit  Eccledadici  ,  tamen  dum  coram  eo 

aaniic.,  £c  ei  ie  obligauit  pto  reftitutionc  depofiti, 
i-fciedlegioRi  excmptionu  fiquidem  bi  iodi^te 
quafi  contrahitur./. j  i.fcriHt,ff.  de ftcul.  idei  ratione  ca- 
l^*  coottaftus  illc  etiicitut  iudicta  iubditus,qui  alias  non 
^  «mj,  Imet^kftHtA.prtindt^MUdU.  Jluth.  ^fna  in  Ptt- 
ttinciA,sh\  DD  C  vbi  de  crtm.afti  tport.UCin  l.fin/Mh  $1.6 1. 
ffJt  etnJiH.Prit/e.C^QialvtfJn  l  cimQti  ptpnltj^Hm.  1 07. 
CMSim'^nih\ituinijttnf,t6^jium.i.lib.6.Ko\,(onfj^%. 
mp»l9.io./i^.3.  vbi  probat ,  quod  etiam  Clericus  ,qni 

ai  cft  fiibicdua  ftatutis  laicotum  1  tamen  fi  agit  cocam 
ioe  («toalcri»  <lebd>it  fecaare  itU  qaoa3  ordincm  pro. 
'J  cedendi'ergo  eciamn  laicus  non  fubut  iurifdi£lioni  iudi- 
«q^f  Eccjcliai^ci,  tamcn  taiione  cootcaftus  iudicialis  c&- 
dtnr  eiTabditus,&  tefietttrei  obedirt. 

Vd  Ii.  cu;u  depollium  Ht  valde  pciuilegiacum, ade^  VC 
fiunmaric  in  eo  proccdaMC«L./up.  C.  dtptfit.  quia  fecniw 
mm  omnes  paratam  htbec  cxeootienem, ex  Gratian.  d^» 
eept.  1  -i4,.r.nm,\.  quod  proccdit  etiam  in  dcpoflco  irregtu 
l_  Uri,&(»nfci£onaio.qui4  iifdem  gaudec  priuilegiis  (ecua- 
'  iwt  •  *   ^     •  -  '     •  ' 


tnun  cfcdiionlNH  poft  faipfon 
ceni  tecpiKiru. 

S  V  M  M  A  R  I  V  M. 

I  infirHtnentnm  pnUUlm  pf4m  »  &facit  nm  mtl^/i(fmtt 

X  F^Sitftmtftnumds. 

5  ACmtUktmimptJfioit^ditnmitiiifitintikMvrgen' 

tt.  -  .  . 

4  Ftmut  tton  feruMd  aSm  tfi  nuBnj. 

5  ^IAur  ntn  pMt/lfuptr  htnit  fuit  ctnfiitMtrt  unftimi 
(6  Prttfcriptio  fljniuriA.  lellit  ius  crtdnorit, 

7  Mintr  ftltmnittr  cvttrtdiens  eUii*tnr.  -  . 

t  Min»r  ami  f0ti0  tOtiiart  nifi  ex  neceffitm  iodoriMil 
tAte. 

9  Mintr  eumfdtaaauut  dipiai  vdidi  ttnfiimj&  creat. 

10  DecmiAntMdliejf  itteMrtiffd  mitmit  MetprdfKjnfi 

tiotiem  prt  ft. 

II  Mintr^m/(iltnigiittittfidti»biinttbligAtur. 

■  t  Jkerttum  iaMtii  efitit » or  «mwm  prdfMmmnw  titi  f*^ 

1 1  Minmi  knnt  ftffitnt  diemm  ti  gi  edttmm » uifmUtm 


14  AGtmftttfi  dttnm  frt  dmn  refttrmif  »&  fetUmmf'. 

d». 

15  AGimrimittttUeiifittiiriamtdieMtitAirM. 

1$  Mintrii  bt  v^tittium  wifmt  ^fHimm  fdifnUri 
dehtM. 

17  Mintr  ftUmniiir  vendtnt  ttniti^  frtluirt  frt^km  wm 

fuijfe  vtrfum  in  eint  cimmtdum. 

1 8  Cenfus  empttr  pttifi  ftlturt  pretium  mntri. 

1 9  Idtntitits  ptcmni*  fdnts  ^uimidt  fr^etnr. 


Teiam,&commime  opinionem,ex  Q\xn.\Mk.l.x.etl.6. 
fffi  ceri.pet.6c  in  l.htnn fidts ,gil.ftn.f  Jtpifit. Ko\  ctnf.  1 7. 
nMm.1%.  Sard.(«a^.a4(.  )mm.9.  Mancic.  de  tM.  & 
mA.  ctnntnt.  IH.i  o.  ririrf.i0. iHwniiiii  l  i.&fe^tf.  Gracian. 

elifcept.71.^.  numtrt  17.  iS.laci  Cmoc.de  deffit.  pnrtt         Frddinm  einftinremptum  ex  peeuniA  fi^timbnHta. 

frimm  M^mfi.  ftemnda  t  nnmert  10.  tl.  &  feiiuent.  vbi  tc-  at  StlutitdtttuUmptcimim^Mtmd^freifntmtiirfiiSeh 

flrtnr  de  C9mmani,&  rccepca  opinione,  &  proptcrca  dc-  aa  Qiin  ineminmti  fimnt,  ineft  nddenllif»  ' 

pofitarii^^txecuciu^  cogicur  depoficum  redicuere  ,  ade^  a|  iderttitm pecunid prtfitmiim^lm  it^hmmuit  §Um  iA9 
Tcneqaeat«ppcllarey/.|»(».vbiBarcoi.Bald.&:Ca(lr.C.4/c'         &  iifdtm  ufHhuffaSi/. 

ftfit.  iott.ebttf.t9i.  num.T.  Gracian.  difeept.  f»renf.66$.  a4  Inetntinemi  ^uid fnRumeffeiieMm» 


ffMW.tli 


>  /1^.4.  vbi  Tide  ,  quia  pulchre  loquicur  :  laci 
QKioc.iii4^pi^5/4rr.i.ii^.icci^in^ 


fdh. 


nri 


Vnde  &  paier  puelbe  prctendat  non  reneri  ad  reiaxa' 
tionem  dcponri.quia  profefTio  fuetit  (a^  in  infiri-nitace, 
9c  velic  dcfcndccc  dcpoiicarium  ,  tenetur  cocam  codcm 
19  iodicc  caufam  delieBoeco  in  terminis ,  in  quibus  rcpcci» 
tur,  l.venditir  nb  eviptore,y\i\  gl.&  D  D  jf.  de  iudic.Ca.fyc. 
deeif.i 97.num.x.  Gram. detif.xi.  num.i..  tionded.  ctnft$. 
rxm.  1 4.1  {.i7./ift.t.& ego  dixi  MwfrMi/vr.rap.t^.mMi*.).). 
vbi  alios  allcgaui.  Ergo  nullo  tnodo  licct  formn  Ecdejix 
declinare ,  fkic  cx  parte  depoiicarij ,  (tue  cx  pattc  partit 
puclljt. 

Non  obft.it,qnoti  a^r  debeat  fcqui  forum  rci ,  quia 
id  motiuum  iam  lublatum  c(l ,  cx  quo  non  procedit  ia 
00'  «qoi  conlenfic  in  iudiccm  ,  5c  ei  fe  fubiccit  fc  obli- 
fMilococm«e^vcici4cpoiit«io>«ii4*Ai>>ftf«*£*4'< 


a|  li0nmtiits  I 

dtmur. 

16  Cintrnliut  dut  pift  hreue  timpittftlBifr^it 

rtfptQiui. 

X7  Cintraaui  pluretifitr  ttfdilaeUmditfnMittl^tmm 
fnHi  VKui  irstis  ^iittrim.  . 
«S  Mimrfiam  imkr  Uffe  pSa^mmiaMiifmfm^fm^ 

cintrdflum  nullum. 
»9  Rdttficatiildpfe  ^uinquenmt,  frnfumitnriamintre  fti9» 

mniort. 

je  Miniri pijlvigeftmmn^idimm  mmimUffe  fmdiiimi^ 

nen  dntur  refinutit. 
I  r  CMrfi  ^MtHtmm  dt^nrstmr.  ' 
}i  Ex  dimerfit  nin  fit  illiuio. 
5 }  Statut*  fmnt  JiriQe  inteiiiendm. 
}4  /mflrmmuim  Mttfrt  ft 
Pt*  ' 

cc  4  ii^: 
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3  o8     Controuerf.  forenfium  iudiciorum 

J5  tJ^finor  qHJOuU  ttHtmwrffilkmwMKtmm«mrM9m,  quit D.Cniiinai  Coniut  ,vnu$  tx  attincntihns  mfVru- 

&  tn/irnmeKti.  memo  adhibitts,non  fiierit  tadisi  tt  idch  non  lcuuta  iocr 

if  Cntfta  ^ttsid»  ftfit  conftitiU ,  & «MmH  i  miimt.  roa  Statati,aftu«  cortuit,  /.«•»  diMKm,C.  de  Uf  fb  l  Imli^ 

}7  Trtjcnpio  e0  tmyiiffiimm rmedittm.  >rm.^.fed  fi^tf.aitxhihend.  l  ^rtcr,  f  ■  UlHd.de  fitieiMf. 

38  Prtfcrtfti$  imint  rtfririt  kmm fidmftmnltnt,  &  Qiiari6  quiaminor  non  potcft  fiipcr  booi»  luis  confU.  4 

fittM4m.  tacce,&vcndcreannuosccnfii$,vtpcrC«»cJ«w»/If«r.u 

3 9  P»lf>f«r $iul4  fidti ttmi^imt  frefiri^.  A^i^li[^i.4r^a4Wm.i}.  Cyriac  r«ffrr«M.74.">»"  *f- &  , 

40  Ctiifmt  ntn  frttferiHtmr  cwn  wuUm  fidi.  etmrtiierf.  1 1 9  ninii.  j.    <lcni(}ue  quta  pwCaiptioiic  ftv 

41  MtUafiJts  impedit  frtftriftiafim  ,ttim  immtmtrtAi^  taxiiU  ,  quia  per  lapfum  <iuodecim  «nDoram  credin»> 

Itm.  cuni  iura  toll«mui,r»bIaiHra ius  didli  D  l-xU]  v idetur,ex 

41  lintrMttiA  froh4Hlij mntndit  infart  frtfrit.  .SlatutoCarp./i^.i.ri»*r.i8.dc cuius  validitaic  non  eftdo» 

4i  PrMferiftie  fiMtttmtnt^frtetdittmftitntuirtiedif  bitanduin,ex  Giutb.t»«y>/.8.>ii»w.  j-4''»^'»-*f'8'* '^****'^ 

<iWMi/tjt.  pertoftttt. 

MSdrt ,  fut feirt  ddtrt  fjtriMfmit eU  frtfir^tititm Mp-        Namtefpondctur  omninb  ceiTare  incaiu  noftto  *  vbi  _ 

ftdienim.  lainor  vtgintitres  annos,  qualis  eft  diftdf  Garifiocmtiit 

45  ll>fr*  ittm  fiipina  mn  admttittKr,  annot  &  ;  jvlhthici*  fblemnitatibus  \  ftatuto  requiHtis  in 

46  Br^er^itfitttiui  nta  dmnriM  tt^ frktm  e^giu  ifi  contradibus  minnrum,  dc  quibut  in  ftatattf  Carpi  Hltr^  « 

ttnfim.  fi^.4i.vttff^*leniet,  &  in  IlatutoFeirtr.  M.t.  rair.9f. 

47  Btndfidej  ntn  fr^mtittiar  iVUfrtftndtrtt  fr^mfti»  COOtraxit,qtnA  .icccaciuc  auftoricatecuratoris,  conrcnfa 

feienti*  dehiti.  ■ltMientium,&  dccreto  iudicis.contraflkusininotis  cft  in- 

48  frtfcriftio  fiMutmrU  ntH frictdit  contr*  ernn,  fM  ikfii  finmgibiljs.vt  dicitor  indifto  ftacuto  f eTr»jx;&  propte- 

ifrnorauit  cTcditum.  rci  qojc  in  contraritim  allegantur,proccdunt,fi  alicnatio 

49  Ntiliiemi*  fr^mfftiut  fmtutimm  •  &fmt>idi  fttni'  ^  minorc  finc  folemniucibusitunc  enim  vt  valcat,re- 

timu  \  quiriiurcuidcnsvtilit.ni.velneceflitasipfius.vt  pcrM».  ' 

50  Stmtittmmemtnt  ertdutrm  m^tigiiitm  im  eemfnkit»  JBi^Ld.decif  1 ; .ir«m.8.Cenc.iuM.a.MiM.).Surd.i/«ri/:  1 1  f .  8 

dit  iintrtinttm.  mtin.  1  f .  C  vri.ic  d  ccrftriHerft  1 9..«ifla.}.4*  deide6  &  fiat 

$1  llf:ir»ntiMfreb4bilitexenfttertdittrtmkprifcripttont.  impofitio  ccnlus  a  minore  cnm  folcRiiifettibBe  ftatatB» 

52  Htrtt  btiktt  imfimiglltrmtieem^mfeitlidifimSi*  "is,Sc  iuris,  valida  ciit  alicnatio.vc  cx  Bald.i^i  /.  inhmmt,  .  . 

i i  Pniahilit  ignermtid txemplum.  i.»kUi,Cdi:S.rcrcfFcd.'Tn:f\.iitr.-traH  lt^n.S.i.f,lef.6.fiA  9 

j^Crediter  neneft  preprie,i]Hi  remfnamfttit.  mM.6.6ixn  Kcdoan. de  rehu/ EccltfjiQntiiien.^titfl.ii.tm-  ^ 

j$  Frmferiptio fiatHti  cintrmerMttnt mmtffieit  *Bitmm  mr.n.VtMetJ»prM.ce>tfvtrkJHtirfmedi,ifinn.ii.  acpoft 

rtMlem,vel  in  rem  feripttm.  Rot.apnd  Ccnc,<<*  cenfdecif  1 1  »r«j|i.l  Ldocnit  idcm  Cen» 

5 6  Cenftu  ifMid  fit,& pri  f»  tUtur  mHii  reMlif.  d.Art. i.f.um.  1 7. 1 8. 1 9. 1  c . vbi  voluit  etiam  fufficere  falum 

^  7  Ctnfut pridmit  ttim  t^itmm ftrfinMlem,&  fimudt.  <iecrcium  iudicis ,  a  quo  validatui  talis  cenfus  iropofitio» 

58  Prtfcriftitfimmtmut  IWM  etmifrAudit  etmfm  ,  #  ^  vcnditio  3  n  inorcfa^ia.quiaprodccrctopratfumitut 

fiMrr*  '  *  nedum  qu(i.id  folcmniiattm  rcquifitam  pro  iuftitiacon- 


59  C^mtt  &  frefimtiemummmmm  frrferihtmmrji'  fmm-  traftut.fcd  cciam  quoad  folemniiaccm  reqaifitam  pro  va- 

rt,&  ifMimode.  lidiiatc  decrcti :  &  idcm  ci»nj  Ccnc.fcniitCyriac.<<<;?.c»»- 

fo  StMmtmm  idiifum  nnitxttnditnr  ,  &  frevtfinmt  ,i»tei'  119.  »«»1.4.  vbi  alios  -lUgat.qui  non  ncgant  mi- 

<f{iMr.  •  norcni  polTe  ailnaos  ccnfus  vendcrc  ,  nifi  I^Htci  ft.ituci 

folcmnicitc.qtuni  co:.rt  11  liicad  vngucra  fuillcfcruatami  '* 

Nc  fcribam  Vanuai,clucpia  VirgO  »am  licct  minor  1  ct^uc  polLc  proalio  fideiubcte,t«mcn  fi 

maniltn*  fi^alfor  cxiibr  cu'.Tt  folrmnliatibus  Statuti ,  teactar 

promiHioncm  .iJiivpleic  .•  Rot.  apud  Farinac.i/f«/'.r«ff;yh 

COndemnandus  efl  D.  Antonius  Gurifius  ad  foloen-  »4J.  nMm.\.i.p4rt.i.Cyti^ccinireMerf.ti6. «»m.8. part.i. 

dum  annuos  cenfus  librarum  zoo.  dccurfos  ,  &  de-  ita  »  &  ninli^  m.igis  tcncbinir  (blneie  cenfum  per  cuin 

cnrrcndos  ad  fauorem  D  Anton.  Lxlij  iuxta  forinam  in-  vcnditum  ;  cinn  prciium  rccepcrit  pfo  fuis  indigcntiis,  n 

ftrumcnti  fadi  fiib  dic  i.Maij  1614.dc  qno  in  adfis.quod  mclius  cft  enim  aiitnar/^ccnlus,  qu^m  bona  ftabilia,quia 

cum  fit  probatio  probata,&  euidens,&  contineat  omncs  fcmpct  licicum  ell  cos cedilPCre \ qgoA noPllniitiitur ia 

•*  iblefflnicaies  confenfus  actincntium  ,  &  decreti  iudicii,  alienalion;  Aabilium. 

tMQ  eft  dubitandum,  qnin  plcnam  faciat  Bdcm  ,  cum  fic  £c  fanc  didiis  Guhfius  non  poccft  didlum  contla^m 

In  fotma  probanti.  Bald.  in  lantereft,num.i  C.  de  filMtii».  impugnate ,  quia  in  «o  obfcruatx  funt  omnei^  ftatuci  ^b- 

lixt/^M retr^S.  Hgn.^.^.lUff.i.  num.io.  Menoch.  //^r.j.  leinnitates  ,  &  quia  prxcipuc  inrcrceflit  dccrctum  iudi- 

^iU^^i.ttum.%Jt  fr4tf.Stii^\\\n.  decifii  i4.num.i.  8c  de-  dt ,  qui  fe  informauit ,  &  caufz  cognitionero  adhibuit» 

«i^i4o<4H«bi.Ilot  apud  Rubcum  dicif  diuerf  5 17.  im.  ftantc  qoed  in  iadicie  decteio  prcfoautur  tMtUTc  Ui* 

j  mtr.t.p.6.8c  proptcrca  didlo  D.Giiirifio  dici  porcft :  Sol-  ftam  .  &  vrram  cnnram  ,  *r  omnes  folcmnitatcs  intetue. 

oc,  quia  ita  conucnifti  roccum,vel  ciim  meo  antccelforci  ni|fi;,ac  ruc,&  rcdc  conttaiium  fuifle  cclcbratum,vtper 

Me^ padadcbcsreraare»ff.t.TbiDD./. W«;>4^.c4f.i;  Akxand. cenfil.io. num.4-$»t9'itJA*3'8ceti^ixi.mii» 

ftudittr ,eid.  Abb.  incMf.  per  tUMS%num.^.in  fin.Sc  ntim.i  j.  mtr.^.lih.  i.S\ird.decifio6.  ntimer.q.Vi\Kus  decif.io^. 


memrhitr.  Rot.  apud  Rubcum  W«»/.f  8.  uum.y  vbi  alios  «nrr.i. /lir.}.  Cytiac.c«n(r«»fr/./cr.  )o8.  ;rMm.a.j.  Pic.«l 

«llegat ,  8e  dtffftju  nmm,S,  Tbidicit  nihil  efle  um  na-  StMt.fH.  gl.x  ijmmt.it  .vftfMe  nd  num.i  1.  Fenzon^olSf^r. 

rurale  ,  &  xquiim  ,  qu^m  vt  paAa  feruentur.  Cauaier.  c»^  i :    nwm.i  }.  ade6  vt  dccretum  impugnans  dc 

diei^.^^j.  numtr.i.i.  idcb  committcnda  cft  exccuciodi.  Lieac  cius nuUitatcm probarc.  Rota  apud  Picsd,Ue»,de- 

Ox  inlkramaiti  ai  fiacmaro  Statuti  Carp.  Hk.  u  rnlr.iTi  cif.6  ■ .  num.i. 

quod  canquam  ius  commaae(ccoandanxeft«i,  tmmttft'  Non  obftant  in  contcariivn  adduifta  ,     pr)m&  qnod 


fulitff.  de  iufl.  &  iur.  bona  minotis  non  poflint  alicnari,nili  vrgeat  zsalicniim, 

Non  obdant  in  contrarium  addudta ,  tc  pttmb  «qiMMl  qoiareipondctDr  ,  quod  non  folum  ob  zs  alienum  ,  fcd 

res  minoris  unn  poffint  alicnari,  nuUo  xrc  alicno  vrgen-  ctiam  ob  ali.(m  finnlcm  caufam  pottfi  fifri  talis  alicna- 

j  te,i.«ii  4t  diinifm,C.dt  predMtn.  MaftriU.i^r«i/i  i.nmn.i.  tio,vc  ^cx  ^ioiMin  d.l.»k *t ulienum,  vbi  b3i>c.&  commu- 

0eindeqnia  nonfaicleraata  Ibima Statuti  Carp.  /Ikt.  iriier DD.C.i<rpiWjiniMr.Tafch./ir/#r«  M^nel.i n . »  4. 

rM^r.^t.  vbi  prxctpirnr ,  nc  bona  piipillornm  vend.mnir  provt  lilc  ronftitt  ,  di£^um  Gurifium  habuiiTc  neccllita- 

/incpcoclaiiutiombus  ^  &  alits ,  dc  quibus  in  co.  Terci^  tcm  tcdiipcndi  quaodam  doroom  vcndiuun  ab  cius  fta- 

tte 
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tre  (  cuius  ipfe  fuerat  hxres )  cnm  pa^U)  rerrouendendf, 
Cc  ccmpus  foitc  ratihabittonis  inflabac  ,  alioquin  lapfo 
tcntpotc  domus  cecidilTec  in  commillum  ,  &  fic  non  etat 
opus  alia  crcdicoris  vrgcncia  ,  quia  iilc  in  folo  cemporis 
lapfu  fc  fmdalTct  ,  &  fatis  vrgere  vidcbatur  ,dum  tcm- 
pus  ttanHbat ,  6c  domus  non  rcluebarur  ,  Sc  proptcrca 
licut  minori  Itcec  alicnare  bona  ctiam  (labilia  pro  domo 
jreparanda  ,  quia  dicitur  elTc  cafus  neccflitatis  ,  vc  pcr 
fiald.  in  l.  nti  jetUm  , nnm.i.ff.  di ptiitjtdr.  dixit  Tufch. 
d,  IttttrM  M ,  cencluf.  num'  1 1.  quant6  iitagis  hoc 
licebic  pro  domo  redimenda  ,  iie  cadac  in  commillum. 
jiuthtnt ■  multe  rnAfu  tyhiDD.  dt  Sdcrtf.  Eccltf.  Vnde 
didus  minor  dicitur  fa£tus  locupletior ,  dum  cx  vendi- 
tionc  ccnfus  hnuftt  pecunias  pro  domo  liberanda  ,  quo 
cafu  omnes  adinictQnt  eum  tencri  obfcruare  concraAum, 
edam  nullum  ,  cum  nemo  debeat  locupletari  cum  aliena 
ixOcnxi  ,  l.  fin.C.itvfHcap.  pro  tmpt.  glolla  Bart.  Bal. 
Ang.  &  communicei  DD.  m  l.  fi  jrr€diHmtC.  dt  frtd. 
mnor.  'SiidiiW. d.dtcif.i  j. Cancer.  var.  rtf.iti.i.s.u 
rum.i6i . 

Neque  diftus  D.  Lilius  cenecur  probare  di^um  Gu- 
xiTium  vendidilfc  ob  hanc  caufam ,  &  in  eam  fuilfc  im- 
pcnfam  pecuniam  icum  facis  fit ,  vcrc  di6kam  caufam 
eztiiiire ;  uam  Ucct  verum  ftc,  quando  conccadtus  mino- 
ris  eft  nulKis  ,  cunc  tcncri  cmpcorcm  docerc  prctiutn  rci 
venditx  fuillc  veiluin  in  vriUtatein  minoris  ad  hoc  ,  vt 
minor  obbgctur,  l.  frtdtcrum  t  icl.ft  />r<c</i«ff» ,  vbi  DD. 
C.  dt  frrtd.  mirt.  Mcnoch.  lib. }.  prtf.^^.  num.  4.  Cyri.-ic. 
A.cenjr.ix^.  tium.^^.  tamen  quando  coiitradlus  minoris 
clf  validus  ,  quia  obfcru.itx  funt  folcmnitatcs  dcbitz  , 
tunc  (\  ilic  impugnct  cutn,  vel  rcfrindi  petai ,  dcbet  ipfc 
piobare  pcctium  ii  fe  fuilfc  dcpctdidim  ,  &  malc  con- 
liuTiptum,ptovc(ic  docet  ,&  diftinguit  glotla  in  di[l. 
I.  pntdierim  ,  mi  vtrb.  cor.ji,ttrit  ,  vbi  muha  iura  allcgar, 
&  ibidcm  Barr.  fi.ild.  Salyc.  &-  lace  Alb.  &  in  d.  l.  fi  pr*. 
dium  V  C.  dt  prtd.  min-  Luc.  de  Pcna  1«  /.  J . prjif  178.  C. 
dt  apoch.  pithl.  Ith.  1  o.  Corn.  cenf.-j  i .  r.um.6.  Sc  confil.  7 1. 
ttum.^.  lib.^.  Soc  cortf\^,nMm.it.  lik.i.  Natr.  cenfil.6i  1. 
VMn.^.lih.  5.  Rim.  hin.  cenf.^.  num.76.  pulchrc  ,  &  latc 
J^cnoch.  d.prtf.%i^  num.^.^.^.6.  vbi  alios  .illcgat  ,  &  dc 
communi  ccltjcur  :  pcrbcllc  eciam  fic  diftinguic ,  &  do- 
cct  Canccr.  t)>fr.  refol.lib.t..  c/ip.t.  nnm. lyo.  dc  coiTimuni 
tcftans,  &:  in  ictminis  vcnditionis  ccntus  ita  cenec  Ceiic. 
de  cenfihiu,  pArt.  t.  iMp^  9(My?.i.4rr.i.M»m.j8.j9.  vl?l 
dicic  ,  quod  cmpcor  ccnius  non  cenecur  clfc  follicicu«,  vt 
pecunio-  conuercancur  in  vcihcatemniinori$,quia  (bluen- 
do  liber.ttnr  ,  nec  tcnccur  probarc  vcritoncm  in  cius  vti- 
licaicm  ;  Sc  maximc  fi  cx  circunftatitiis  ,  vt  hic  ,  poflic 
probart  pccuniain  fuitlc  vcifam  in  commodum  mino- 
xis. 

Nam  in  c-ifu  noftro  ,  licct  probatio  ijon  ftt  nece(Tari.i, 
tamcn  cd  cuidcns ;  fiquidcm  cun(\ac  didtum  Guriritun 
eodcmdie  ,ineodem  loco  ,  teftibus  iifdem  ,  &  eodeni 
Nocario  r()g.ncofoluiire  D- Gabrino  pro  rclucnda  didia 
domo  caiidem  pccunix  fummam  ,  lciliccc  libras  zoo. 
provc  cotidcm  receperac  ex  vendicione  ccnfus  -,  &  idc6 
ftantibtis  his  circumftantiis  ,  prxfumitur  eum  fohiille 
candemmct  pecaniamdidlo  Gabrino  ,  quam  codcm  die 
rcceperat  ^  D.  Lxlioex  cenfus  alicnationc  .•  fic  tx  Itji.  fi 
vtntis  ,  S-  ftn.  dt  priuiltfr.  crtd.  Sc  l.fin.  C  dtpii»er.  Bart. 
iti  I.  .Arifio  ,  num.^.  ff.  tjudret  pign.  eblig. pejf  Baid.  cenf. 
49  J-  num.d^  lib.^.  pulchrc  Tiraq.  di  rttrnH.  lign.  $.  j  i." 
gl.vnic.  num.i^.  vbi  docet  vcndentem  fi  confcftim  vcn- 
ditione  fafta  pecuniarf»  in  emptionem  prrJio»i.m  con- 
nerterit,  prxftimi  vendidilTe ,  vt  emeret ,  &  rubdituercc 
rcm  emptam  loco  rei  vcnditx.  Capyc.  decif.  1 94.^»^.  1 5. 
pulchrc  Franch.  decif.^j.  num.4.^.  Borgn.dttif  1  i.nutn.$. 
jmrt.^  Siird.  dtcif.^^.  num.%.^.\o.  SC  dtcif.  105.  num.i. 
ptilchre  Menoch.  de  nrh.iud.eaf  tt^i  ;iNm.jS.  J9.  &  lib.^. 
/r</.5  5.  ri/wi  S.  meliiis  ,  &  in  tcrminis  cenius  Cyriac. 
d.controu.i  \  ^.num.6^.  vbi cx  eo  ,  quod  eodeml6co,& 
temporc ,  &  coraiD  iifdem  teftibus,  Sc  Notario  quis  coo- 
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fecit  inftrumcntum  cenfus  ,  propter  modtcum  tcropoiis 
tnteruallum  przfumitur  folutio  dc  cad:m  pecunia  f^ifta: 
&  fane  qux  inconcincnti  fiunt,  inclfe  videncur  ,  l.ledd, 

dicebam  tff.  ft  cert.  ftt.  Sc  in  icrminis  de  duobivs  in- 
fttumentis  fic  fa&is  coram  iifdem  tcftibus  ,  Sc  Nocario, 
&  eodetn  cempore  ,Tufch.  litttrM  l ,  concl.SiiJtum.^.  vbi 
alios  allcgac  in  quo  aduercendum  eft  in  concinenci  dici 
fa£lum  ,  quod  eodem  die  fadhira  eft  ,  vt  poft  BalJ.  in 
cenf.fj^.  num.\o.  lib.^.  dixit  Tnfch.  d.  liittra  I ,  cenci.io. 
Tium.^.6c  proptcrei  hxc  duo  rnftrumema  venditionis 
ccnfus  ,  Sc  rcdcmptioiiis  domus  vnicom  fa^m  clfc  vi- 
dcnrar  ,  Sc  limul  fadta  dici  podiint  ,  cx  Barr.  in  t.  m  ept' 
fii ,  ff,  locat.  Tufch.  d.  cencM.%o.  num.J^.  Nam  fecundus 
a£ltis  vidctur  eilc  concinuaciuus  ad  primum,  l.coniiruutt 
diverber.  eblig.  Sc  idci»  duo  contradtus  in  concinemi,  vcl 
poft  breue  tcmpus  facki  coram  iifdcm  Notario  ,&  tefti- 
bus  pixfumunior  correfpcd^iui ,  Sc  vnus  fadhis  conrcm- 
plationc  akcrim.  Alex.  ceiifil.90.  col.fin.  vtrf.  i.te  h/tbtnti 
lib.i.  Corn.  cenf.  \  17.  num.\^.  lib.i.  Crau.  coKf.i  5  j.  ».8, 
tufch. litttra  C  tfonel.tc^i.  Kum.\.Sc  ic^^.  Hum.\.  Sc 
litttrm  /,  c«»c/.8i.m»^/7.(.  &  pukhr^  intcrminis  Menoch. 
/>i.6.^r//.i  z.  nMm.5.  vbi  dicit  ,  (luod  fi  quis  cclcbrauit 
piurcs  contradtis  codem  die  ,  &  loco  ,  Sc  coram  iifdem 
teftibus ,  vnus  prxfumicur  fadlus  gracia  alccrius  :  ftc 
tunm  Cytizc.d.centr.i\^.  n.  66.  idcii  nullum  reraanec 
dubium  ,quin  prxfumarur  diAus  Gurifius  cenfum  prx- 
di^um  creaftc  ,  &  vendidiftc  gratia  rcdimcndi  di^am 
domum  ;  Sc  fic  pretium  illius  fuitfc  in  eius  vcilitatem 
conucrfum  ;  vnde  fi  foloit  frudus  ccnfus  »luccatur  etiai^ 
fruAus  domus. 

Vetim  dato  etiam,  quod  alicnaiio  A\Et\  ccnfus  ftiiifet 
in  aliquo  defc£tuo(a  ,  tamcnquia  Guiinus  fadlus  maior 
15.  annis  per  quin  qucnnium  tacuit ,  nec  inftiumcntiun 
impognauit,cenfctuiilhid  rati(icaftc,etiam(i  nullum  cfTcr, 
nec  potcft  infringcrc  diAam  alienationem  ,  ctianafi  de- 
bitis  carcfctfolcmnitatibus  ,  ciim  fitcs  caufa  onciofacs 
empto  ,Sc  vcndito  ,  licct  in  caufis  luctaii«iis  rcquiratur 
dcccnnium  ,  &  fic  per  lapfum  quinqiicnnij  nou  potcft 
amplius  contradicere  difto  coiuraikui  ,  qiicm  ratificalle 
przfumitur  ,  ex  cexcu  in  I.  fin.  Cod.  fi  mttier.  fAQ.  alten, 
rat.h4b.VAtif.c»nf.\6.  num.9S.  lib.i.  Cachcr.  decif 
num.\  i  Simot\cc\\.dt  dtcretittib.f  tit.9.  »«»1.85.  Suid. 
conf^j6.  rtum.19.  Cyriac.  cc«/r.  181.  num.7t.7i.  Se 
r«ff/r.  J08.  ffXM  41 .56.  pulchrc  Mantic.  de  tat.  &  amb, 
conu.  lib.i).  tit.6.  num.6^-6^.  vbi  doccr  ita  pcr  lapfura 
quinqucnni)  rar.im  ccnfcri  venditioncm  i  Minoretaft.im 
fine  folcmnicitibus,  vt  iJ  trahatui  reiio  ad  tempus  con- 
traiflus  perindc  ac  fi  ab  iniiiolcgitimc  fuiirct  fadus  :Iatc 
etiam  hoc  tradit  Canccr.  vitr.  refei.  Itb.i.  CMp.\.  num.  j^. 
J5.vbi  inulcos  altcgar,  &  iti»ccrminis  cenfus  idcm  docuic 
Cenc,  deceiif.pMt.i  .cap.i.i]utft.\.  art...num.ii.  vbicciam 
dc  communi  ccllacur,  6c  i;nrn.}i .  ad  rein  Gratian.  difctpt» 
879.  »««».17. 

Idef)  muho  minus  diftus  contr.i£lus  potcQ  refcfndi  prr 
rcfticucioncm  in  iiiccgtuni,  qu.itOnusditlu$  minor  poirec 
rfici  Ixfusabco  ,vcl  alin  ratione  vcllctdiclum  contra- 
dtmw  rcfcindcrc  •,  quiaob  lapfum  quadricnnij  poft  lcgiti- 
mam  .ctaicra  cedat  bcncficium  rci\irurioni$inintcgrui-n, 
ex  l.fin.  vfcii  DD-  C.dt  temp.  wi  integr.rtfi.  Odd.  dt  -tfiitm 
in  it>fgr.qutft.\  9.4^/.!  .».4.  Rot.  apud  l*ic.  sd  Stat.  t^rb. 
dtcif.6  i.n. XI.  litc  Canccr.  vMr-.ar.  refe  iit.iib.i.e.i.f..m, 
Vnde  aptrtc  cognofcitor  didVumGurifi  jm  tencri  feruare 
di^uni  contradum  ,quia  cciVat  bencficium  nuUitatis ,  Sc 
reftitutK)ni$. 

Sccundb  non  obftat  Statutum  Carp./i^.i.rn^r.4t.qafa 
loquirur  de  contradibus  pupilli,  icu  eius  bonorum  alie- 
natione,  non  autcni  de  maiore  1 4.annis,  licei  minore  1 5. 
provt  taro  in  rubro  ,  qukm  in  nigro  legitor:  nos  autem 
vcifamur  in  minore  ij.  annis  ,  idco  recurrendiim  eft  ad 
aliud  Statutum  •  arp./tKi  J-w^r.^i.  vbi  ci.iditur  forma  in 
contradibus  tninorum  fcniauda.  Vnde  ciim  hxc  diuerfa 
fint ,  Si  fpcciaUm  habcanc  prouifionem,  non  cft  arguen- 
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5 1  o      ControuerC  forcnfium  iudiciorum 

dtim  «b  vfN»  ab  akenmif  f •  ^^fMM'!.  nt$ii^.  it  mjMTb  ^ooA  CeiM  raa  efle  alieiMm » td  fiiire  debeat.  Marcacd. 

/.  iwrr  flifulMitem,  %.{Mr*m,ie  ftipul.  t.fin.  d$  rit.  nifpt^  dc  proint.concluf.^o^i .  >r«m.  )6.J7>  vbt  multos  allcgat,3c 

I  j  6e  maxini^  in  Sutatis*  qos  ftciAe  funt  intcUigenda  *  2c  pcobat  paiia  in  boc  eflc  Griie  »  vclfcirc  poire ,  aut  «i 

■onpoauMestendiinifiadrp«d6ceti,Ycegodixi  (««fr«  rfe  Grilins.i.«tii^toi.  iwm.7.t.t).t4.  Ang.  Barbof. 

for.l6.  «.8.9  lo.  &  quatcnus  contraftus  fuitlct  nnllus,  num.ii.CM  prdfcript  -,0.  vil  40.*/./».  t^f.if^*fi.decif. 

pei lapfuni quiiiquennij  poft roinoiem zutcm fuii  con-  Z.«tfra/!6o.»Nm.i4Canccr.t/«rj'4r^.<ti>r.i.cw^.i 5. »Nm.i4* 

iiiilidattis.  Cyrfaie.cMrr'jo8j>4i.  fwi3^i«F2wilefi^.i.«Mp.i4.i»Mit.^  tOc 

Tcrti6non  obftat.quod  D  Caniillus  Corrus  non  efTct  &  egodixiW.c«w»r»N./»r.ji.;;«»»»*r.i8..^a.noncniin  igno- 

confanguineus  di£ti  miDotis  >  idc6  non  poiueru  «iido  rantu  fupina  adtnittenda  cft  ,ltgMte{ufitni,ff.  d<  inr.  & 

.  iaftromencoconlendce.N8mTefpoodctacid  non  fuifie  fiB.ipm.  icle^  hanc  ilanMnuiiam  pnr(ctiptioncm  non 

'34  pobntnm  pro  parte  diSi  Gurin)  mirtoris  ,  cui  id  onus  procedeicin  co  ,qui  prin'.i)  confcllus  cft  ccnfum  ,  dixic 

incumbit  i  fiquidem  fe  fiuidans  in  nulUtaic  indiumcnti,  Oouius  dt  $t*t-  frtfcr.  vrk.  lU  1 9.  »Nin. 1 11 .  vtrf.  &  ^mM' 

«lebet  eam  piobare»  qnta  pccrnmpcio  ftat  pio  inftrumcn-  ttmu  *  nan  alia,  ccedo*  tanone » nifi  qola  hic  femper  «ft 

lo  :  fic  ex  l.  lenermlittr,  %.fipetitum  ,  in  fin-  de  fidekom.  in  nuh  tidc  f^x  fcicntia  dcbiri  ,  i<c  rci  alictix  •,  licct  enim 

iiktrt.  glolla (» /.  I  .C.d* fid.  iiifir. &  poft  Mafc.  Menoch.  prxluraacur  bona  BJcs  ,  lamen  id  pioccdit  in  ignotarw  ^ 

ie  alios  inqnit  Cyriac.  4.  ttmnm.  )o8.  «.5 .4.7.  9e  magis  te,  non  autem  quan  Jo  pixpbndccat  conieftura,  9c  prae* 
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is 


in  tcrminis  dccciur.iiftibus  mtnorum  Ludouif.  deeif.^^9. 
nnm.io.  vbi  Bcltram.  NNm.i  1.  Coccin.  decif.^oy  rtitm,^ 
verf.  Ncque  releQar,Fatin.  iecif  ptfih.^6f.iaim.t.&  fitff* 
fart  I .  vbi in  fpecic  dc  hoc  dcfcd  i  :  '•.mh  ciim  attinen- 
tci  ,qut  dtfto  inftrumento  intcrucnciunt .  iutauciint  fe 


fumptio  rcicntise  dcbiii  \  tunc  cnim  ccirat  fol.uionis  praei' 
fumptio.  Gabiid Ha.  ctnf  t^%.  nHm.\ %.  1  j./ti.a.  &c Fen- 
son.  in  Mttm.  mi StM.  fri. f  8. MM».tf  .|^.)7.  vbi 

pulchre  !on>iiuit  ,&  reddit  i.nioncs  ,  dicens  ,  ctiam  in 
dubio  fauenduro  efli;  in  hac  macetia  ciediioii ,  qui  tra» 
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. .  -.  efle  talcf  ,  non  poteft  diAus fflinot  contrariura  pcobarc,  Aac  dt  darono  viuiulo,  te  reftringendam  eftc difpalitio* 

•necdireftc.ncc  indirc6lc,rrci  contr.idus  cft  irreuoc.ibilis  ncm  JiYti  Statuti  odioli ,  quantum  fieri  poreft  ;  &  hoc 

ic  infrangibilis,  vt  dtcit,&c  dcceinic  Stataturo  Feic./ii».z.  folum  lufticcce  pollci  ad  conderonandum  didum  Guci' 

nih.9 1  .verf.mm  ufm :  quoii  Caipi  fcnacur  in «icieftura  fium. 

Caipcnfium  ftatutotimi  ,  vt  dixi  c  i?f/;r.  J7.  nnw.  1  ?■  Sciundi»  rcfpondctnr  ,  diAum  Sratutum  de  pr.xfcri- 

Quatt^nonobftat  ,quod  muior  non  poilu  vcndeie  ptionc  duodcciin  aannium  non  pioccdcre  contta  crcdi- 

«eoras»  ouia  iam  te(p«nram  eft  id  proccderc ,  ii  venditio  torem.  qni  habitit  iuftam  caafam  iguot.tntix  debiti ,  les 

fiatfinetolcinnitatibus  ,  non  antfin  fi  fctuentui  folcmni-  ctcdiii  ,  &  idto  noncrivlita  iutc  luo  ,  li  lutra  tempui 

56  tatcs  Statuti,  exCenci'*  r<M/.W;^.<«r/.i.//Mn.i7.i8.i9.  pixdidum  non  pctiit  debitum.  &  ei  luccuiiitur ,  faltcm  . 

Cyriae.  i.  MNyiMi 9.  mmk^.  bic  aoccm  fctnacx  ronr  pec  reftitnttonem  in  integrnm  , rx  claufula  gencraii }  /f  ^ 


lctnnitatcs.  Ergo,  &c.  iju.i  f/nhi        c.uif.i  •  ne-^l  g-^ns  cnim  in  exi.',cndo  dici 

,    Quint6iK>nobftac  ftatutatia  pr«fcriptio  ob  bpfum  nou  potcft  ,cuni  ignoraiut  culpa  non  poilit  imputari, 

daodecim  annonim.  Naiin  prim6  relpondciur ,  hoe  «ile  neque  vlla  ncgligciuis,acl  ccxcamt/f /.«r{mimfi>i94»M«a£ 

refoginm  i-niCrorum,  .S:  tcmcdium  pcriculofum,&  odio-  cap.i.Sc  c.<iui4.dtuirftht!ern  ,  at  ctretff-  prdbcid.  quia  nC- 

^  fnm  ,  Sc  pix-iiduim  impiiilinuim  ,  vc  pct  Carpan. a/  ftM.  gl>gcntia  picfupponit  icicntiaro  ,  &:  facicndi  poteutiain, 

'  ^m.i .«/^.  ti).  ii.i.).iiicbceirave,quotiefttnnqne  t.\.in  fin,CM  iuiB.exteft.t.gir.tro,ff.  de  tnt  %  n»t. 

dcbitoi  cft  in  mala  fidc  ,  quia  omnis  priftriptio  in  fui  irf.im.  Rim.  corf.^ii.iii  rn  1 1 .  idco  ccrtum  c(l  ft.nttitura 

initio  rcquiiit  bonam  ftdcm  foimalem  ,  &  pofitiuaro,  vt  pra.-diclum  poenaro  crediioii  ncgligcnti  imponcns  non 

docetProbos  miMituu.  in  cMp.i.  num.  ii.  it  prtfcrtpt.  com^rchendcrecrcdiiaremitbt  debttamiufle ignorante,  jo 

in6.  K\ti,.ccr:fii%.  /fp  fipuchrc  Augnrtin.  Bnrbof.  glolTa ;»  f.grNrff7iiy;;,?.f/a*?ie,vbi  loan.Andi.Gcm.Archid. 
i>i  rNii.C.</«P''<t/m^/.30.  v</.40.<i/i/>«r./rMN.iSo.  poflciroc        Fr.inch. W«  </<£/./// <>.CunipoftcU.iN(.(riimr«,  iirf 

enimnwlx  lideinniKioam  prc(cribercpote|jl,adtexnim  /£r/^f.intermtnisnotat  Aiig.  Bttir.cwNyr45-<».4.videiMlas 

39  in  cap.fi/i.  vbi  gl.  &  DD.  it  prtfeript.  Salic.  ia  l.  fleut,  'i^cc.co//f.}^.i  ufri.-.ierf  t*r  d,iia  lo.m.  di  Montc  Spercll. 

nnm,}.  C.tti.Bii^.iefr*fer.^^.f^t.^.frine.^ii4tfi.j.  m.i.  in  i.t.iener9,Kih\x^.tn  ir^iil.  dt  f*mMl.  [dlar.fl.xo.  imm.u 

Conar.fwr.  rtf.  lik.t. Mnicf*  Gcilinz.  fm/U.  101.  Mendiacc./i^.iciMCr.>ir/i/7r  c.76.  in  fin.  Marefc.  vmr.vtlf. 


num.A,.^.  Mcnoch.  ii#4rt.»Nd.  f .1/.  1  z j .  r«/«. i .  Carpan.  41/  \ih  i.c.6'jMim.i7.virf.$.&:  r:itr/>...o.  pcrb'.!lc  C^nccr.  V4r. 

fiMt.  Mtiiei.C4f.iij.nnm.i7.^i.^9.  Aug.  Barboir.  in/.  rejoi.lik.i.t.t^Mim,t6,  vbi  in  tciminis  Hc  declatat  :pol- 

caMi  miijptittt  mnm.  1  €.C.ii frdfcrift.  6c  ego  dixi  «HMr.)!.  dir^  etiam  Fenx.Mf  Stm.frhj.t.  1 5 8.mmi.«8»#9  70.  vU 

»N/«.iz.Tatc  Bonacin.     f[)w;r4(fl.  «li/jp.i .     r//.  ^.1.  J.  1.  icquint  iti;!!.  rantinm  piob.-ibilctn  in  cicditorc  Jcbituni 

iMo».i4.  vbidecommuni  ,&  in  pun£lo  matccix  ccnfus  nonpctcnte,  &  iialimiut  (imile  Scatuiuro  R,omx.  Scd 

lareCcnc.d«s«i|f.  f.yc.\.<f.%.  m.t.  *Mn.i  1. 11.  t).  vbl  itc eft,qnod ifte  D.  Anionins Latiins  haboitniftam  cat». 

40  multos  allcgat,4c  do^t.qaod  mala  fiJcs  impedit  pr«-  fam  ij^^norandihanc  cenfum,  quia  ipfc  illuiii  n«n  cmir, 
fcciptionem  etiam  hnmcinocabilem :  ad  ccm  Gradan.  fifd  fuit  acquifinisab  cius  fratte,cuiai  hztes  fmtictcnim 

4>  W(i^.99j-.«.;.(.  qni  Ctccedit  in  locum  altetitts  ,  babet  tnftain  ignocan» 

Etpropterci  tfte  GliriHns  non  poteft  dlcerc  fecfle,  tix  caufam,  &  hxres  probabilitci  iguorare  ccnfernr  fa-  Jl 

vci  fuiife  in  bona  fide  ,  cum  ipfe  cieauctit  ccnfum,  &  il-  dum  defundi,ad  tcxtum  in  l.^ni  in  nlimmt ,  vbi  Dec.  Sc 

lumTendiderit  D.Lclio  ,  8e  uc  tecfemat  in  £iAo  dnt  "  -  ■ 

I>roprio  ,  &  notabili  ,  ftantc  celcbrattonc  inftrumenii  H}- 
emnitet  fa&i  curo  iudicis  decieto ,  Sc  confcnfu  attinen» 
chim      cnntotis )  8c  propterca  c&m  in  fafto  proprio 

41  non  cadat  ignorantia  probabilis  ,  ltg.cHm  futarcm  ,  $c  l. 
fefi  diiufiantm  ,  C.fnmU.treifc.lMem ^iu,%.fi  fhiie.ff.hcM.  d.c.ii 8.  /r.7 1.  vbi  in  propoQto  docuit  ptobabilcm  cde  ^  f 
gbifa  im  I,  flmrhMmh  vtrf.  im  mi»,ff.i«  imr.  &  faQ.  ifnor.  ignorantiam  ,  qoc in  harcede  confideratur  .•  ergo  cefo 
Seraph.Wm/!j  j}.n.4.non  poteftcffc  in  bcnnfidc,fciens  fe  ©mnis  dilTicultas. 

elTe  dc biioiem  ccnfus  \  &  propteicit  non  potuit  vnquam        Tctti6  dcuique  rcfpondemchoc  Sututum  de  pcsfcri» 

prxfcribere ,  iiqnidem  fcientia  debiti ,  fc  td  alienB  non  ptione  u.  annomm  habere  locom  (blhm  in  aaioaiboa 

admittit  hnnc  ftarnti  prifcriptionem  ob  peccaium  tcful-  pcrronalibus,*:  illis  tamcn  hypothecaiiis.qux  pcrfonali- 

tans  cx  ca  ,  vtpcr  Buld.  in  ijitqut  crtdittrts  tMim.i.  C.  busadhxreiu  icumenimiitodiofum,&iutiscomrounis 

dlifign.mil,  Balb.  iefrtfcrift.f^m.*.  frime.  f wi|/f.a. «.S.  corteAoriom,  non  poteft  extoidiad  aAiones  reales  ,  Td 

Connr.  in  raf.  ffftff'  r,  1  p.irc.  §.  1 1 .  tjum.  ?.  «i  fin.  dt  rtg.  in  tcm  fciiptas,quibus  cefus  petitur,quoniam  is.qni  rcm 

Mrr.i/16.  Mcnoch.  4^.r<^.iij.«Mf.Xj.  vbidjciilaiisclie>  iiiam pctitj»noucftptopcicccedttOi»iecundumgloUamt« 


Cagn.de    .iM^.Oldr.eM^  170.^00.4.  Abb.  t^t^^.  ?.  Nwn.  f . 

Vtrjf.&  cum  4ilteri,'U'r.i.A\ex.cortf.'j  1  .n^.libr.  i  .Tiilcli./i>- 
r<r4  /,(wrf/.i8./i.i.LudouiCW«n/5 1  i.Mim.a8.  &  in  ictroi* 
httius  Statutl  poft  Roc.  coiam  Orano  m  KtmumimrtieH- 

titnisr*tior,if,\^.Mnrtij  ijjp.dixit  Fcnzon.  <t</  St.it. r'>b. 


4i 


pigitized  by  Google 


Liberll.  Caput  CXCVIL 


511 


zun.ti.f.i  i  o. ••i;?.'?- 1 1,.  1 'j rio. 
"  pttceaciuu  hoc  ftatacunt  Ittqu^icut  dc  cicdiconbuta  non 
CDmpTehendk  eam  •  qui  liabei  aAiooem  tealero ,  vel  in 
55  itmfcufiim,exfiAin.inc  fi»tl€prdfcripf.^hi  DD.  ccm- 
inuiiicer,Bald.Mff/.4S        .  A\ex.cenf^6^9i.xJik.t.  &  in 
.cerminis cenfos  QabrieU«n/.i  4S.».6.7.  likt.  Bc  decom- 
muni.ac  niaii;is  «  ommnniin  adtionc  tcali  tcll.  tits  '  ll  Ho- 
uius  dtfiMiHi.jnr^icrtpt  Frli.gi,x  j.ii.S.9.io.vbi  eciun  plu- 
.jnaipp  pto  hac  parce  alligat :  0c  de  conMnunt  eciam  Grar* 
^•B^4l.».7.Rini.liin.«»/;  j7.ir.67.Coiiar.«»4r.  refol.hbr.i. 
c.i44>.i.Gal  1  <^<-  f  >xfcr.c»nclirf.^.n.7.      Marcfc.  d  iik.t, 
».<7.».i7.  z8. 1 9.  vbi  fxpiis  i  Rot.  Rocnana fic  tefUtur 
circ  iudic.uum  :  pulcluc  cciam  Fcnzoii »'.  a  .:  ?-..<!«'  SiAiHt. 
/0'^.c.i5S. />.ip.2o.  vbiallcgac  inulus  Rjotx  <iccirioncs« 
.    icii.f  iif  t.st.  vbi  in  ^iiufto  ic  ccnfa  lo<iuitar. 

Scd  ficcft,  qnod  pro  cenUi  d.itur  adio  re.ilis,quia  eft 
iuf  rci  cohxrcns  p<.rcii>icndi  certain  quanticaicm  cx  rc, 
CViinhzret,&  quafi  frriiitusqnxdain,  Sc  pars  rei,  vt  per 
'      Cou.ir.i-.ir  refol.iilr  j.r  ■j.ci>l.i.&  8.Gabricl<:/.f*../.t4  8.i;.i. 
*'3*-4'J«vbi  rcJiiit  nuioncs.Crauet  (0/^.1  i7.».4.Tiraq.  de 
rttrtiffJif^.^  i.|r/.6.«.4.Rot.ap«d  CencJe  eenftleaf.t  10, 
57  ''•7  pulchic  Marefc.  <i.c.67  ».8.  Fenzon.<<.r.i  1.51. 
5  l.^^licet  <}uaodo  anmuis  ccnTtiSjSc  annua  prsftatio  tS. 
ainim  res  Hbi  debita  \  creditoTe  Inittdtcio  pccitur  ,  per. 
lonalis  ct;  un  a£kio  competat,  non  proptcrea  exclLKiuLir, 
,  ^oin  eciam  pcincipalitcc  rcaUs  aAio  conucniat  ad  didi 
natdti  ezclufionem,vi  inquit  MucCc-d.e.6jji.xi.verf  & 
licet,3.c  Rocipud  iLcncdt  eenfde(tf.ti0.m,%.  Ergo  fcqui- 
tut  cen(uro,]Lclcenru$  .i^ionrm  non  ctrc  compichenfam 
,  inhac  ftamtariapi\,(v:ripcionc,\  c  <iocuitGal>r.</.c»w/i48. 
».i..{.4,Rot  apuJ  Ccnc.^i.^i^o/i^o.w.^.iS.CT/ff.vbi  qtioJ 
B>ouic%(acpius  iU(licauic.M3rcrc.</.(.67.'M7.zS.  vbi  idc 
confiRiiat.Fcnzon.i/.r.i  (gjv.jj.^^.vbi  hocidcm  tcftatur. 

Hxc  vcra  func  non  fol^m  quoad c£raffl,rc«i  cti.nn  quo. 
adfru^s;  vcrum  quia  aliqui  dubitant  circa  fnidus  dc- 
car(os,taincnnuna  cft  H!!b't:i'lrt  quo.id  dccurri:ntios  ab 
annis  diiodcciin  ciira  vCjuc  .ul  .Iiciti  licis  iciim  eaim  de« 
bicor  non  poiBt  cogi  ad  loliv  ndum  ,  nili  dc  anno  in  an- 
lium,vei  de ftmeAtc  in  rcmclUcin,non  valcnti  agerc  non 
carrit  przfcriprio,^  non  poteft  ftantnim  opecariqooad 
frndas  dccurrcndos  ,  quorum  dies  nontiam  vcnit,  quia 
lotfunt  pr.Trcrtptioncs.quot  funt  anni  Ang.  Sfi- 
ekimiii.Jiii  ni,i!.i,de  terh.ebhf^.  B.itt  &:  Bald.  i»  d.l  titm  no- 
ti^mi,ybl  SsdlcC-dc  frtfsr.iSAM.car f.t,i6.num.\.lib.i.^O- 
-  ciu-Iun. ctnf^ji.ij^l^.^.  Rota  apuij  Canccr.  dtci[.t\o. 
num.  1 1  1 2. 1  f,dc4tetf.)oi.Hiim,u8edeeif.so4JiiumA.Cvu 
cCSuLtrit£l.far. j .cap  i.!j«/y?.8  4rf  i.w«w.i7.i8.i9.ir.ti. 
Fenzon.<i.M^.  ■  5.wM«».)4.hoc eium ft.itutiim  cft  odiolum, 
€0  idco  non  extcnditor,  &  piovtfonat  ,intclligicur,  &  11011 
alicer,cciatn  ex  iJemic.ite  mriojiis.  hna.de  fitn.prtfcr.vb, 
gt.i^.aum.io  }.Gabr.</.t:tf«/i4S.««fw.8.9.Fcnzon.J,c.i  j8. 
MM.t 9>5 1.  Veriun  in  calu  noQ ro  ceilac  penitus  hoc  fta« 
/  tutam.ctiam  qttoafi  fruflusdccurfos  ex  ciirns  pr.Tcedtn- 
tibus,  qux  tocalicer  dcicndum  didum  D.  Lxhuin  a  ptz- 
«UftA  (Utacaria  pcaticciptiane.  Et  ica*  Scc  ialiio«  9ce» 


C  A  P  V  T  CXCYII. 

E  P  I  T  O  M  I. 

Reus  fe  cximcns  a  manibus  faccllitum ,  &  con- 
fiigicn<;  nd  Ecclciiam ,  etiam  caxn  vinculis ,  ao 
gaudcat  immunitacc. 

SVMMAR.IVM. 

'  ktrtmm 


%  D^hnitmi  imfimiit     mtteiumHm  fuiitnt  td  Eeef^ 

fiam  non  efi  immHnii. 
i  Adidttrtm         «eeife  tUidten ,  0»  feffU  fster  ferji' 

4  Anirwdi*  inntnu  in  fHndefitkltHcUm,tmUtU»flf>' 

ft^ni  <v»  txtf*  tSnm. 

5  Ecclefu  ApftiMientmHveiAwittKmriexteritini. 

6  OrdtoriHm  non  dat  immHnitdtem  confug^iintH$u  4d  itotd, 

7  immunitdx  cenetditur  tmuim  EetUpu  ,  vhi  t^famstw 

SiuBigimd  SMebmrifiki. 
t  Am>  pmmaditimU^ti»im-»MfMdtiiimilUiitt4' 
fiMi. 

9  Ftra  viAntrmn  a  n  efficiatHr  wdntrtmtte. 

19  immuniiiu  coNCfdimr  rttinftttut  k  MinilMt  iiifiitis 

fii£iinti  ad  Ecciejinm. 
1 1  Kt»s    fugicni  i  mmnktit  t»teiittrm%&  co»fiij^iens  nd 

EuUfuimttutiu  tjf. 
1 1  Rtm  trslunt/teMm  exanttret  in  Etelefinm  g4Mdtt  iaf 

iinmttittt*  - 

1 }  Dnmnntm  nd  trir^itufuiient  ad  EcclefiAmjuiut  efl- 
1 4  Htnt  etinm  tiimut  entenu  fngitns  ttd  Ecciejum  unmit' 
uitefi. 

i$  Eeeltfiu  dmt  MnimmV««ii  etnfi^iml  quid  eti^t» 
rtt. 

jt  JmmMiituttfiduiidurtt eenfniiemi  nd  Eetlefidm,  &fe- 
eum  trnbtnti  txeenttret. 

17  Reut  nntepmm  euretretnr  nt»  tfi  pltne  (uk  pttefime 

Curie. 

1 8  /MHMMsMr  d*tur  etnfitj^mi  «d  EedefinmfiriiSit  imt* 

rihus. 

19  ImmuntiM  nendstnr  retddidi  exctf  h,  (jm.i  f<a3ii 

cnrttrUlUJ  ft  lit  ^d  Ecclefiar». 
to  f^tnnttr  ejuando  cffciatur  donitiHi  fertvidntrntAt       .  j 
1 1  Rttif^iofis  e]H£  adhtrenl ,  reli^ieja Juni.  'S 
iL  I  cciefttpiirietcievterieretgMtldtmumuiUHtUtt*  > 

Ecclefit.  ittittm  gnudet  eint  immuniteue.  "  ^ 

14  Ecciefite  itirium  fMudtt  eiut  immnniteue. 
1  j  Eecltfit  pm*  pmiet  eim  iuauuuitMtt  ■  &  tfiium  iffum 

etiamciaiifum. 
16  Oratona  p'iuala  rienfmiint  immunitatt, 
a-f  Oraterium  publicum  laKu:  :n?'JumtMtt EetltfiitJHeU. 
a.t  Ftnij  atiettdi(ur  iu  dtli&u  in  ftMtrem  eeientu  jprwc»^ 

pinrn.  ...  - 

|e  ConfHjiten/  udfiutum  Priueifi/fittt  immium,f*euudum 

Ethf.ices. 

5 1  ImmwniM  datur  ^^mn/ttt  ad  mtrttm.ft  Ln.-.fugiat  ^d  Sfr  ' 
•ritfimu. 

Ne  iicribam  taoum  i  duc  pia  Virg»  , 

DE  anno  1 64  ^  de  nwnfe  Aprtlis  foeram  atteftati  i 
Curia  Ixculari  Fiaucilcus  Zfp  ll  li  ,  l:v  .Mrus.fni  . 
Bellochius  a  Cuptiaco  ob  delidarcculaiia,  &  du»  ^li- 
ilonbiis  duccb.iniur  carCCies  ,  in  viaexemenintiei 
IBantlMis  t:finim,&  vnacu:vj  i.ituiis  .luruij^taint.  aJ  Ou- 
torium  Roiizinx,&:  quia  claulum  er{y,bzicrunc  paiiecij 
&  oliio  illius,  iniiocantcs  aaviUum  £ccleitar,rv.i  pcr  ♦im 
fucrunt cdu£li  ii  iatellitibus,  &  c  iiL.iibiis  Ixculuibus 
niancipatLVndeCuri.i  Frclrfuifticii  cdpic  cos  vi:-.,iicirt-, 
&cor.im  Vlc»io  Epiicopali  lUgi}  inftarc  j  ipolij 
purgatioftc,  tc  £cclefi«  ccintegcauotte :  ^Klimm,latCs 
^uidiaris. 

Et  iani  ^tima  ficie  ex  mahis  tideMtur  «eendu  di^os 
rcos  non  gaudcre  bencficio  Ecclehx  ,  ncc  ci  foic  icUi- 
tucndos,quia  ad  cam  hbcri  non  confugerttntsCam  eirenc  ' 
fiib  potcftace,&  dominio  Curix  rccularis ;  nonenlm J^- 
dtntiii  rccepiiTc  natutalcm  libcit.itcm,nifi  poftquaiti  vcl 
oculos  li^lotum  effugcrunt  ,  vel  itaa  coofpcdu  cor^ip  1. 
leccfTcrunt.vt  difficilis  fucrit  cotum  pec(ecHtio,cx  tcxtu 
.  in  %.cmi  veri tuam,  Irifl.dt  rerum  dinifitr.  uat ur.i!  f w. ,  &  /. 
Pemftmitt^^le  uefmrjrtr,  dtm.  tmoA  miriiQn  cii  iiii^uia. 
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quia  wixh  manibus  exccutonimft  excrocrunt,  S<  ptcptc- 
tca  fatis  elTc  vidctur,  1j  dclinquciu  vidcaiut  cap tus  a  fa- 
inilia  Magiftratu$,qux  eum  infei^uitur  , ccumfi  illum 
ron  arrclhauait ,  quia  fi  ad  Ecclcfum  confugiat ,  noii 
dcbet  illius  iinmuiiitatc  gaudere  « quia  iniuuin  debet  iiw 
Xpici,  vt  pcr  Cyn.  in  jtnth.  ft  tjun  et,  C  di  tUuittT.  Alcz. 
€»afit.n.  niim.i6.  lih.l.  Mailli.  in  l.  vnic.  nitm.i  i  o.  vcrf. 
mut  tAl§4  tC*dtr^uwi.  Oc  iu  fr4S.  (rim..i.  vtttniu» 

UUM.  ^ . 

Id  autem  roultis  cti.im  rationibus  comprobari  poceft, 
&  raaxim^  cx  /.  e^nod  ,nt  Ux  vU.f.  dc  »itdt.  loqoence 
dc  patrcpcrfc^utiuc  iiliamaJuItcro  occifo  iqaam  Bal<I» 
int.fi  ludex,  *e  pact  leneitd.  cxponens  probat  licerc  do- 
I  mino  malcfjtflurcin  in  fragranti  crinMiic  rcpcttum.cjuo- 
CUDqueiuirit,  peilcqui,  5t  concordat  Salic.o;  !.Gi»(fhm» 
C.  de  iUulttr.AXcait^Aui^  i)(.ituto,  quoJ  u  i  libccpoflfe 

4  occidcrc  .iiiim  icpftt.i  in  fun  1<>  luo  ,  Uccrc  dotnino  ea 
pcncqui  ,iium  aufuguiiu  cxua  t.iiidam  ,  &  cxita  ilUim 
OLCidcic,  nui.T  iiiitium  aftus  cll;  jttc!i<icndum, 

Dviudc  vidctur  quod  didti  tci  uou  linc  ab  Eccklia 
tucndi  t  quia  intracam  non  fucruju  ingrcffi  ,  cx  qiu»  ap- 

5  pcUatione  Ecclelic  non  vcnit  pars  cxccrior  mari  cius, 
qiix  viam  publiG«m  rcfpicii  .-  C\c  docK  Acc^tid*  utee^* 
Vi.sc.  de  reUt^.     vener.  55.  in  fcxte. 

Dcnique  vldetar  concliidendum  denegandam  clTc  d  i ■ 
fti$  rcis  immuniiatem  ,  qui.i  illu  i  Oratorium  ,ctiamll  in 
co  cdcbrctuc  aliquandu  Milfa  ,  non  vcnit  f.cclclix'  ap- 

^  pclladone}  &idc6nontribuitconfugientibus  nd  lc  ini. 
munitatis  priuiUgutm  ,quia  alt.irc  non  f.icit  !ccum  Re- 
llgtoruro  :  flC  tcnct  Abb.  in  ctip.  pn.  nuin.^.  verf  fed  <jua- 
littrtlUtntfik.Si  incdp.  pttemttm  ydt  friuiltg,tmp.i>  ttr 
iileHtt  y  Sccap.  effiiij  ,  de  teftam.  Fcdcr.««/.i  CaMcr. 
etnfil.^.  dt  Rtlii.  dtm.  lacc  Dcc  ctnf  1 4S.  Clar.  tn prail. 
trim.%.  fiu.  timt^.^9.vttf.  ftd  ifuid  ditrHdmm.  Fatm.  im 
frdx- ^udff  1%.  num.jt.  Sc  voluit  per^eram  damnatus 
SuffiLS  traii.  dt  iur.  *fj/l.  C4tp  ^.fol.  4  9.  .ide>j  v  t  aliqui  pu- 
taaetiiiS inununitatem  e(Te concedend.im  t.unum  illis  lo> 

y  Ci»  #k  Ecclcfiis ,  vbi  aflTcruatur  S3urtiiriin.\  Euchaiiilia: 
Vt  pecCouat.  v*r,  reftl.  lik.^.  e*f  .iQ,fuh  r.utn.t,.  vtrf  qua 

nuiMe, 

Nihilominus  vfrius  cft  ,  &  rcci-ptin$  ,legibnfquc,  Sc 
iactis  Canouibus  confoimius  ,  quod  iiU  rei  gaudcre  dc- 
beant  immanittce  Bccle/iK ,  ic  ei  finc  teftituendi ,  qnia 
non  fatis  cft  CufiiC  fxculari  rcum  vidcre.ant  viliire  , 
vcl  cepilfe  ,  vt  fuus  ellc  dicatur ,  niCi  illuin  letincu  ,  li- 

t  cati  feni » qa«  incidic  in  bqucum  tmim  •  non  ecic  tae, 
G  aufugiat ,  &  nili  cam  npprthcnli^  ,  J.  l  natttratem  ,  §» 
i&ud  ,  St  itg.  inlsqueum      dt  m^hit.  rer.  dtm.  Sc  (imilt- 

f  tetB  perfequatts  feram,  Be  vulnet»oetis  ,  tamen  coa  non 
CCit  •  nil!  ilbsn  aftii  ccprfts ,  rctine.is  ,  <  i'lud  tfud/i- 
rnn  dt  rtrum  diinf.  idco  vctioc  cSL  opinio,  &  magis 
coRmanit  illocum  DD.  qni  ben^  ceninetanc  hninimodi 

0  rcos  elTc  tutos  in  Ecclcfn  ,  &  tucndos  .ib  ca,  cti.iiTifi  in- 
recuci  fuiHcnt  exiraill.un  ab  exccutotibus ,  Sc  miniftris 
^nlHtijB  (aecubcis,  vcl  ab  eis  anfagerim,  fic  Igneai  iul.t. 
iri  frinc  rum.i,.^.C  f  ad  Sylt.i.h.  Rom.  Alcx.&  Taf  in 
l.pleri^ue ,  n.i  i-  & [tiicf.ff.  de  in  iuj  voc.  loan.  dc  Vilcb. 
in  rtp.  cap  d.ffniuit,  ctl.  1  s.verf.ifnod  fi  aliijuii  n.^uafi.t^. 
tc  in  cap.fn.virf  ifucd  ft  nh^His,  de  tmmhn. EccUf.  de  com- 
rouni ,  Sc  pia&icata  opinione  tcftatur  Rcniig.  de  itnm. 
Meelrf.ftteut.it. in /iii  OHiar.4f.r4p.ao.  ifww,  11.  vbi 
dicit  fe  non  vidcte  tationcm  ,  qua  ptiot  (enteotia  Cyn. 
dcfcndi  polfic.  ^i\.iHprax.  crim.iitJteMptur.».ii.C\u, 
fin  f  .|0.r«f.7<  verf  pane  famili/  ,  vbi  dicit ,  qood  iu 
vir^ir  obr.ra.iri  in  Scn.uu  Mcdiolani;  (icctiam  tcnct  Biitfr. 
decif.  1  to.  0.8.  verf  ia  ctntrarium :  puichrc  Dccian.  truQ. 
trim.  IA.6.  e,  tf.-n.w.  vtrf.  jfttamtu ,  vbi  teftatar  de  ve- 
riori  opinionc  ,  qu.r  fitis  rrdl^.Tuu'  r.v  c.  fi  cfuls  co-  tii"i,ix, 
-&  d.e.  di0iiiuit,  17.  f ftc  eiiam  late  docct  Fatin.  truS. 
de  twMMnf.  Eeeitf.c.i\.  «r*i94*  vbi  alios  alteg»t.  Gaaxiin. 
c!f,<:f.\.  1 C  >Tin«.4a.laciTciiUeBcb.iMr./.ii  ttKi. 
cap. 11  Jiult.i.n.ii. 


Vndc  idem  concludendum  cft  in  ca(b  noftro  ,  qnando 
reus  nondum  fuit  ad  carcetes  dudus ,  fed  eft  in  maoibus 
minifttonim  lufticTc ;  ii  enim  fic  captus  (e  excmerit  ab 

eis,  Sc  adEcckliain  confugeritctiam  cum  vinculis  ,  &  *' 
cacenis»tucuseftj&gaudct  Ecclcli.r[tica  immuiiiiatc.* 
6c  dooec  Ig»e<kl  in  tUt.  iJium.i^.  au  fin.ff.  ad  Syilan.  BoiBC. 
d.  deeifi  10.  uum,%,9erf.inct"trarium,  Couar.  vnrjrtftl* 
enp.io.  num.ix.  wrfiT.holi'.  iu  d.  nt.  de  captura, 
Jnnii.x}>pulcl)>c  Occian.  tra£t,iTim.lHf.6.C''p  ly.tMm.}  u 
Facin.  w^r4X.f*4r/9.aS.n.44.  in  truQ.  dt  imm.Eecttfc.i  j. 
miw.i  96.  vbi  moltos  allcgat ,  5c  docec  idcm  cllc  .  li  reus 
non  polltt  omnin^)  felibcrateabexecntoribus  ,  fcd  illos 
ttahatrecum  intus  Ecdefiamtqvia  ift<  adhuc  cx  Mar. 
Italia  gaudct  £cclc(ix  immunitate:  (Ic  etiam  docrt  Am- 
bri>£n.  troQ.dt  inmuKit.  Eccl.  cap.to.  num.  i }.  Pcrcgr. 
etd.trdS.  ei^.fM,Z.  verf.  fi  vtro  ,  pulchrc  Pegiiet.  deei/', 
erim.61.  mum.4.  vtrf.  ijutd  capti  ,  vbi  tradit  dc  duobas 
reis ,  qui  ducebaniur  ad  triremes  pct  rcgios  Ofiicijlcs, 
&  c  manibus  corum  fe  esjmentes  >  confug  runt  ad  Ec- 
clcfi.im  ,  a  qu.i  licci  fucrint  rxtradli ,  tamcn  fuit  dcclara-  15 
tumcos  gaudtrc  ininii-i.ii.itc  Ltclclia  ad  ci«ura  fauorcra 
cadcm  dieticaetiam  Tulch.rMf.).c«id.lO.>AH*>ai.  jo., 
pulchrc  Gua-zzin.  ttf  nf.i.  cip.fi.'  nm  >  9.  vbi  vidc  :  l.itc 
ctiam  Giuth.  c!fy//'.5t.  AfM.i  i-  &  num.iy.  vbi  multoa 
allcgat,  St  docet ,  qiioJ  cciamii  rcus  ligatus  (it,  &  eoa> 
lirit  c  ninnibus  f.;miUx  ,  ^S;  libcr  iii  Ecclcfia  fnerit,  lic^t 
catciiis  adnucvuiclus  ,tamcn  gauJcbit  EcLicfix  imroa-  14 
nitace;  tt  tn  lotiiuribus  (cnniui-.,  lic  docct  P.iter  DiaB. 
mor.  p^rt  i.  irad.i  •  de  imnsun.  Etci.yefoi.t  y  pirrt.  j. 
irail.\.dt  immun.Ec.lef.rtf  ol  j^.vbi  vidc,(Sv  Lit>usy'.jr/.(j. 
tfttR.%.r^.S.vcrf.  itc  vtdei  :  yhi  rclblnit  f:ic  omnia» 
&  docet  ,  qiiod  Fcclclia  pro  firo  prir:i..?'  n  1  it;:,icni!o 
rcfpicit  t.  ntum  ;u!  ius  ,  quod  hsbci  tcus  .id  ipl.mi  pro 
(ua  tiiitionc  confugicndi  ,iicqae  tenctut  rcrpicete  *  li  X% 
reus  h;  f.  I.  il-if.-ino  kcclclix  ,  nccnc,  fcd  li  ad  ilUm  con- 
fugcrit  ,  U.iaui  cll  proicgendus,  qui.i  cjm)n;s  liAnc  nn» 
niunit.itcm  concedcntcs  non  ita  diilinguunt ,  Sc  idc6  d 
quis  ronhiG;crrt  nd  Ecclcfi.im  ,  5;  fecum  fcrrct  violcncer 
fatcliitcs  m  libm,  gaudcrct  vtiquccuis  iminunit.itc  Mjc. 
Ital.  trmO;  de  intmM,  Leel,hb.i.  ci^,6.  $.  z  rum.^to. 
Farin.  te.i.  trttfl.  dtp.^  •  t  «^fi.  .id  fhi.  8-Z  j  olt  /tgid. 
Ttullcnch.  f'i  DtiM,f.  t»m  i.lti.i .  (tip.i  1  .duh,i.num.i  t, 
PaterDian.  mer.part.6.  truff.tjrtftt.fwr/ie.ntevmlettmd 
mtd.  vbi  prol1.1t  cii.nn  rc'.i!i-.  antcqn.nn  duraturn.1  r.m  c 
rcs  ,  non  iniciligi  ita  pctkcTc  caprum  ,  vt  lit  in  tuio  lub 
dtmmioA  poteUacc  ladiiia ;  ad  rem  Tcattench,i.d«^.i . 
tiufn.it. 

Vcriim  (i  fccundiim  vcram  ,  &  communem  DD.  fco- 
tentiam  ftangemcs  carccrcs  ,  vel  alio  modo  ab  eis  fc  li. 
bcrantcs  ,  Jc  ad  E.rclcfi.un  conf:igicntcs  ,  gaiidcnt  illius 
immunitate,  quia  habcnt  fundata  intcniiuncm  in  lcge,& 

c. inoneimmonitatem-omnibusconrugicntibus  ad  Ecclc- 
/iam  conccdcntc  ,  ciim  in  hbc  cafu  nihil  in  Ipccic  aliter  1% 
dccifum  apparcat  ,  Sc  itafcruatum  ,  &  iudicatuin  i  Se- 
natu  Butdegalenfi  teftatat  Boihr.  d.  deeif.i  10.  num.  9.  Sc 
decif.i  I  f,num.  \  8.5c  decif.  Coii.u.  d.c  10.//.  18. 
vtrf.ii.  Clar.  d,  ^uefi,i6.verf.poiiefuimii»  »  Tulch.  litm 
tfru  E ,  eemel.%0.  m.$o.  Dccian.i.f.x^.w.atiiA.tf.FarSnac. 

d.  cjr.tfl.ii.  tiutn.4,1.  5c  d.  tr.tH.  ie  immuri.  Eccl,  cap.l^, 
ttum.i^ji.  An-.brof.  d.  cap. 10.  nhm.t  i.  Pcregr.  d.  c. 
Gmaxan.  d.  dtfenfi.  c.}7.  num.  i7.  pulchri  Peguer.  i, 
dtcif.6  t.nuni  1 .  vtrf.  attamtn,  vbi  icftatur  ita  fu  l^e  dctcr- 
roinatum  tn  Rcgio  Concilio  :Nouat.  v;  fumm.  BulUrstit, 
tieimmimit.cap,'o.mm.it.Di»n.mor.jart.i.  treJB.t,  i» 
iir.mw!  Eccl.  nfo  .^~  5^.  p/trt.6.  tr,.!}.  1 .  rtffti.if^.  ^tufi,^^, 
vbi  eiiam  in  foriiutibus  tctminis  idcm  tcnet  ,  K  docec? 
9t  ego  disi  eemtm.  ftr.  1 4.  num.xo.  niuttb  roagis  dicea- 
dum  ctt  eum  (  ifc  tiuum  ,  gaudcre  Ecch  na:  immuni- 
tace  ,  qui  nundtiin  carcctatus  aul-ugit  c  maoibus  exccu* 
toniro,  Bc  ferecepit  ad  Rcclefiaro.^«ifi4MNl/ff  magiejCei, 
de  Sacrof  fal.  Cailr.PaUau.  «Mr.^fta.  IfWff.II.  dl^ 
Wiff'7-fuk  n.10. 

Benl 
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Ktis- cwnMiflAc  dclL«' 

{tum  inliiill.i  ( ,r^ ^^uiiaii.i  evcejntmi  ,  vtiquc  non  gau- 
ictct  immuniutc  Eccicfix,  &  eilct  iiMUcAndus  a  foro 
,  Ecclefiallico ,  an  verc  tens  effct  deliAi-Utfprt';-  qui* 
tunc  tradcn-fiis  cllct  Cuiia-  rxctilari  ,  nc  aliis  lit  mclio- 
ris  conci^tionis.  l^iMt.  ind.  l.i.  ftHm.j^»vtr/! /id  reuer- 
tmimr  ,f.  ad.  SrtaH.  Fafin.  )i.  tf.  »8.  J».  46. 9c  in  i,  tnB» 
ie  iotrnun.  c.  i^.Kum.  104.  Percg. «/.  c.  ^.mvj.  10.  vcrf. 


tn 

nianct  tlubium,  q.iin  ifli  rcf ,  qui  ad  ponani  Ecclc/ix 
petDcncrunt  >  non  iint  ci  rcffatucndi.  fiotdon*     loc9  * 
Tniilench.  i. iiA. x ,  mm.  j . vvftc.s .  ^ /oHuri;      *  ■ '  -* 
Noii  obftat  tandem  ,  Onuoria  non  gdudcrc  Ecclcfi** 
immuniute,quiaid  propedi:  in  Oiatotijs  ptiuatis,qute' 
fcmpcr  polfimtcbnuertf  ad  ^  ra|  iMnosVriisTl^Sitfnac^i*  *4 

<jiuj}.i%.nitm.7l.  Pcicgr.  (if  im-nr.;;.  F.ickr.c.if.^.fl.C.^. 


^ M.»r« ,  Giuib.  d^onf.^o,  niun.j.Guazzin.  d.  iejcnf.i.  vbi alios  allcgat  ^  lccus  cft  in  Oracoriopublico  audori- 
f.\7, iiNM»:^ f . Pegiiec.dL 4lirt>rtf  i.Mini.4. &  ego  dixi i»    tate  Epifcopi » vel fiit yicati) fundaio*  «{ood habetoK 


'  (»nir.  1 4.  >iiirn.c). 

Hinc  cognorcimus  >  hos  reos ,  de  quibosin  ptae(enti 
caitt',  «lle  Ecclefic  reftituendos ,  ncn  obftMAibos  in 

conirarium  adduflis  :  &  prim6  nihil  noccr  cxcmplun» 
de  fera  ,  cuius  dominium  non  amittitur  ,  nifi  cuadat 
oculos  noftios,  quia  oftenfiitii  eft  fmA  non  coniiderarf, 
i  qoo  fbcrit  inucnta  fera,aut  vnlnernr.i,  nill  adn  fisc- 
tic  capta ,  8i  teienta,  vt  txditi.  iliHd  ^JiiMm ,  i'ifi. 
dt  rer.  dimfiiktdmt  Dedtm.- J.  cMf.  xj.  tmm.  f  i.tAmr 
brolni.  d.  c.  10.  tfwn.  jo.  verf.  ruc  nen  :  cxcmpia  in 
corutatium  addcM^non  fctium  calum  nolliiim  ,  &  in 
cis  iniUjBC^acda  tacio  ;  hic  cnim  tcus  Itatim  ac  Eccle* 
liam  ingredittir ,  incipit  {irc  ptiuilcgiatu5  ,  6c  IndcT 
laicus  ceflat  iubete  iurildittionem  j  ideo  non  potclt 
aiiipli&s:feam  peilequi ,  vel  arreftarc  Decian.  d.  loc»j 
'  Pe^ucr.  ^.ir(^i.Nbi.4M(jbRkCiimaliisiB|ciMldadis; 
Pallau.<i.».7.».  10.  II. 

Secund6  non  obftat ,  quoA  iili  non  fuetint  ingteflt 
Ecclcfiain  ,  &  ii)eo  non  dcbcjtit  g;iudi.rc  cius  immuni- 
tatc  ,qui4  luuri  illtus  non  vcniuiu  .1  ppcllationc  Ecclc 


put  .-d  viam  publicam  ,  &  lapidcum  AltJre  immobilc 
cuniccratum  ,  ^  quo  Mifla  celcbcati»,  &  ad  earo  »u- 
diendam  omnes  fideles  concarceie  pofllint^vc  hfc }  tanc 

cniai  crrtuni  cft,  huiufinodi  Oratoiia  gaudcrc  Lcclcfisc  \ 
immuuitate,  ex  vetiori  j  Sc  communi  DD.  rciitcntiaaVt 
probatitc  (X  t^tertnm  ix  eu^cr.  iifi.  1 .  Abb.  tVt  i.eif» 
fi/t./itf>.»,4.itetn/^Kom.  co>7f^j7.v.i  j.  ¥c\\n.  in  cip.dt 
e^Horta  tCtt.  4.  vtrf.ttru*  dtclttra  ia ,  de  pr^firipl.  pul- 
chrepcciaii,  ir4a.^nmwf.(*(i.  d.c<ip.a]^.i>.  i9««dI  dioR 
allcg.at,&  tradic  conicAuras  ad  probandmn  Orato-* 
rium  cHc  publicuni.Mar.ti:al.tr4SJr*>R'»wi.£cc/./i^.t< 
cttfj^.  4.  nMisa.  lati  Fatin.  ijfM^,iZmiKlifl7i .  iitpin 
litius  Ae  i/wnHrt.  Eccl.  c.ij.  tuint.tCj.  Pcrcgr.  d.  c.4. 
mm.6i,  Guazzin.  d.  c.37.  «.ip*  Bonacin.  de  U^ib.  iifp.i, 
f .7.  f .  1.  inDN.9.  latc ,  &  pulchrc  Pater  Diana  mtr.  p.  6* 
tralt.  I.  refil.i.  Virf.ftd  nen  efhvtrnm,  vbi  daiun  u  Sar-« 
pum  aliicr  fentiintem,  &  tcrpoudct  rvitiontb.i',  in  con.£ 
trarium  addudis  liui  Ciffir.  Palbu,  m»r  pM  t...xi;: 
trtU}.ti,Slp.vriic.p.6. 77.19.  ^''^^'^  Bordun.  ,ii  !.  c.  t, 
/j.i.^.j.O,  vbi  babts  omnia  ,  aJ  qua.  pcicinct  imnu:ni- 


Qx  ttx.Axc\»i:iit  esfit.vitk.it  reli<iu.&vtiitr.)SfM&*     tas,&  ponit  Oratoria  piiblica,&:ttoipitalia  ;  fic  ctiaiit 

iV/Sctfo.Namrcfpondctur  hancdodiinamnoncflc  vc-        ••  •  — 
ram  ,  tjuu  no  ninc  Ecclcli.e  vcnit  non  folum  pars  iiuc- 


n.  9.  vbi  iic  dillinguic 


rior ,  vctum  ctiani  cxterior , 


&  tota  fabtica » velncie> 

ctum  ,  Campanil;  ,  Sacriftia  ,  8c  pii  rcs  parictum  exte- 
riorcs,  &  cxtcra  Ecclcli;e  coiiiuntU  ,  quia  qus  Reli-. 
r  gio/is  adharrent ,  Rcligiofa  cenfentur  ,  maxitn^.  in  nu- 


puichrc-  Trnlhnch.  c/.  (i;  i"-.  )  iium. 
dc  Oiatorio  publico  ,  «Sc  pnuato. 
Htftc  pacet  cooclmtcndameft  iftosteoif  4.«^  h.  ttia^. 

nibns  rxccutoriun  le  exemerunt  ctiam  cum  cat.nis ,  & 
ad  £ccieiiam  confugcrunt ,  non  eiTe  priulndus  nnmu'^ 
nicace  Ecdefiae ,  quia  non  attcnditur  piincipium  ,  prp 


tcria  fauorabiii ,  vt  fx /f^.  (jM  Rtli^iafii     ie  fti  vin-     vt  in  fcra ,  quortiam  i n  d<  !i  tis  tnagis  dcbct  irtcndi  fi 
dn.  Sc  c.  id  conlHtiiimiu  >  i  ?•  9.  4.  dixit  in  tctminis  80«     nis ,  ti  iu  leo  nia|^s  pro^ic ilL- jputcli ,  vi  poil  Bartol.  iit 
nacin.  <^ir^«{».<ii)^.  a.iUMS*;.  vbi  in  teiiniQi;!  - 


1 1  foquitur  vltra  pr.cdida  etiam  dc  parictibu»;  Eccleliae  ex- 
terioribut ,  &  Aloyr.  Ricc.  in  prax.jor.  EuL.  ttm.i. 
fiJ.fOo.  nnm.%.  polchtc ,  &  doilc  Patet  DiaA.MSf.  ^.J. 
/»•^7.1.  de  immitn.  Eed.  rtf*I.7i'  vbi  rcddii  ctiamtnu)- 
U5  tationcs ,  Sc  docct ,  quod  ficui  acccllbrium  fcquituf 

xf  D»tl|iMiiiprin<;ipalis,  ita  padcs  ,  aui  cft amicsuf ,  &  in- 
corporatiteJ^ccleiix.  gaudcbic  iUiusimmuniiatc,quod 


>  maffis  p 

l.qiiUakUM,%.fkiMt»f.^aiMlttr.9aS,iafrit^ 

de  cavtitrtt,  mtm.  ^i.  Farinac.  d.     i8.  namtr.  41.  v^rf^  • 
vbi  aieii  :  latc  Caib<  PaiiaH.  m«r.  p.  x,  iract,.  1 1,  diff. 
vnie.mm.xt. 

Ncc  dc  prxdiftis  cft  mirandum,  quia  etiam  Ethnici» 
&:  infidclcs  ,  qui  f.ilfos  Dcos  vcnetabantur.  hanc  vene* 
Tationcin  Tcmplis  fuis,&  ibtuis  Principiub  tiibiw.^^ 
runt ,  vt  Rci  ctiam  grauitliiTW  cUlpx  aufngicntcs  h  nu* 


f  li4U)  dftXA^Q  Jl.lius  diccndum  cHc.pfpbAC  >^  ip  vcrbis     uibiis  ratcUitum  ,  &  conftigicntes  ad  Tcmpla  ,  vd  fta.. 


eti4m.fic!diOCfK  .Caftr.Pallau.n»«'.,^,2,0'4£/.i  iMfi.vmc 
p.O.  nnm.%.  vbi  vidc  latc  Bordon.  ViC.  rtf<A.  lib.  i.  f.  f 
»r.i.}.4.  vbi  dcclarat , quxiiani  loca gaiidcant  iminaoi^ 
t.ii«  :  latiu;»  Trulknch.  d.  I..' JMMi<  4- 
. .  £1  fanc  fi  attium  Eccleftc  tanquam  de  illius  petti- 
14  nciuiis  Cx^um  cA  » ga^detimmonicate  EcclefiaAica, 
pet  Cextum  iHC.fi^nitin  *  rio  .  17.  ij.  4.  Dccian.  tracl. 
crim,  ipf.  6.  ciji  /fA«9»'}  »•  Bpn*cin.  4-  f'M»¥V.'  S-  '*'f/f- 
{<*f».^w<Fajrin.d.^.i8.  w.i 4.  & 4< Eecltfx.i7. 
«MM.  !vbi  Iftcc  id  conrirmat ,  Lco  ih  Tt:if.ii'--  t  or.  Eccl . 

.  I^l).«.3.  kmU^i^ls-^O.n.(>.^CXi%i.  d.  .ru::.  c.4.»f.ii. 

*  GMilia.i.iffAnfw(.i7' n.  17.  muUd  r.ugis  unmuuiT 
tas  edl  tribucoda  acccdcnti  ad  parictcs  ,  <S:  ponas  Etfp 
clctlx.  rallau  jiioB.S.Uordon.  d.vC.1.  »«^vJ'4*.. 

-  Verun>  va,  itcnninis  de  poru  EccIeiUe  hoc  docent  onv 
nes  DD.  qi(itVolunt ,  quod  li  rcus  pc  tucniat  ad  oftiuro 
x$  £cclcn.e,  &  tangat  pQfta^n j  etiamfi  non  valcat  int^te^ 
quia  fit  claujra.adhucgaudei  immanitate  Ecclenafttca 
ade6,vt  ab  ea  non  polht  extrahi.vcl  capi,  q  i.i  porta  cft 
priuilcgiata  ,  ficnt  Ecch  lia  ipfa  ,«*  i.frtftnn  ,  ^./htc , 
6c  l.foitm  ..vbt  Barr.  C.  ie  iis  tfdti  Eeei.  c#n/w.Ang. 
Jitmitfie.  inVirh.  6.  efueijtimj ,  tj.j,.  &  »«  v;rb.ftilt<  S. 
ffirfitiifjCifit^  Couiu.  i.c.Lc.  n.  i S.Dctian.  d.  t<y »  .  1 ; . 

hS.  Ctirlinijconu.  for.  Tsss.  //. 


tuas^afyli  iure  fniecentttr,piovc  Irgiinrs  dc  Dccio  quo- 
dam  Magno  Campano  ,  qui  mi0us  Caithaginem  ob  fc* 
ditiQnem,dmnnanis  ,  qua vehebltur , yi  vciitorum 
(^yrenasdebiafuillct ,  ifquc  ad  ftataaii)  Ptolomei  ccn*  f0 
fagifTct .  tutus  cuafit ,  vt  rcfcet  Liu.  Hy.  ].  tlteiti. ).  Ac 
Dccian.  traS.  ctim.  ltb.(\.  («p.ij-  »•  J*-i  flcideo  Cynuqs 
aliterTcncice  miratur  C^oujir.  v.^r.  rtfil.  lth..t.  etf.  to, 
W^.t  i .  qacm  fequiiur  Dccian.^  c1fjp.i7.mHii.3i.fij : 
Etpropterca  iurc  inerito  («nent  OD.qacMl  reos  dan>« 
natus ad  pccnam  capitis ,  vtl  ad  itircnics,  iidum  duci- 
turad  iiipplicium,  fugicns  a  Aitroatiis  coniauac  in 
Ecclcfiam  ,  ctit  tutus ,  &  gaodebic  immuniQae  Kccle* 
tlije.nifi  prodclido  exccpto  carccrctur,  vi  dc  comHiutii 
teftatur  Rcmic;.  de  im^un.  £cc/fA/.J.J««Ciar.is^/*. 
i.fin.q.  iO.verf  fciae Huttm  . \hi  qtiodividft  ft»ltldb> 

cari  ,&:Dccian.  d»cf.  crf/'.i7'»'"'-*S'-  H^^^^^  ^o"' 
Xubit.  >;auarr.  in  Mamul.  cttp.ii.nitm.19,  verf.tfismfit 
loan.  Cutticv.^r*^  tf^.lib.}.  9.4.  »»/v,lo/laCiFarini& 
de  immun.EccUf  cttp.  \$.  »«>»<.  197-  vbi  alios  .illcgar.-  - 
Gua»»ii\.<i»ti.  d^sn/.i.C'7''37.".40-  ^t.ditiJttifi  1O4 
nitm.9.  Pcgncr.  Jm.  itcifti  i .  pofi  num.  i^uartim,  Peregr< 
ie  immuM.  EccUr.  cApii  .10.  num.  i , .  ut  ?/." ade«  hoc  verum 
tfi  ••idc^  lic  cenfuif  &  iudicaui  fccundumooiroonera.f 
quam  tcuifit  eciam  doOiifiinitt  Caftr.  Paittia.  iMr« 
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Et  idith  jo^iesni  di£htm  Zepel]|»n  fbre  »  Sc  tSt  Eccle> 
/ii-  rcftit.ioidum  vni  cum  u>do  ,  provt  fadun)  fuit,  fic 
lenccjiua  habuic  ctfedum  i,  &  iiireniehto,  ^uia  (ic  iuii 
conaaiiT  >  vchiTefbis  «Itxic  Tnillciicli.  wnir.fmt.  t. 
/ii.i.  c4^.i  1.  itJj.  I.  «.li.  doccns  non  polfc  capi  rcum, 
oui  ciauias  £ccleitz  ianuas,  vcl  fcraifi ,  vcl  aaidquid 
fiBiileappfdieB^itsvel  ini»  coafiiua  Ecclcttc »  vbi 
receptus  cft  inttm  joi,  v«l  40.  pailba  »  qiii  pco  Ccmcce- 
rio  dantur. 


CAP  V  T  CXCVIU 


33  ^0Kirtm$itiif0dvcrimP0$rimt/iditgit. 
i€  CiirMmdkm  imuu  gMideiummmittmt  ^ifm. 


pta  Roma. 

37  Jvfiuri  i  mMtri  odmMmi  qiumtdo  liceat. 
iBCMrdhnUts  fian  mmmi  Epifcopis,  Digmuut,  mm 

Ordine. 

^^Pdd*tM  CsrSiuUinm  ,  mumtd»  immmdimt  ptr' 
fnmmmr, 

^ftdsium  CmrdimUif  fim  tiud*»  m  jfmiim  iwMM* 
mr^cr. 

41  fiiti^  Pr^immm  htiimhm  iw*  Epijetpdi^  m 


£  P  I  T  O  Ml. 


Palatium  Epifcopi  titularis  an  gaudeac  imma- 
nicncc  Ecclciufticaadiauoremcoofugtenciom 

adiiluA  .  ' 

SVMMARIVU 

I  Pdigiiwn  Ejfi/copi^AHdi^  iftmHniiMr. 
X  Ej-i/copi  TtnUaru  PalmiHm  non^Mudet  immMui  Mt. 

3  Dimu  opi/tio  dt  PAlatio  Epifiopi  litMlnris  rtftllitMr. 

4  .PtUMiinm  Efifiopi  /iib  rtOMine  Dignitmi^  ,  ^audtt  im- 

$  Cui  non  tmmimkm  vtrkd  Itffi ,  mV  ^mmut  UJid^  ^uani 

pofrtio. 

6  Epi/copM  nen  pott/f  tt/faridt  honii  Eceltfit. 

7  Dmmu  •Epi/itfi  ^uUii  efi  4^"^  *  «*  ^midtm 

'mt.  *  ItfMtfi*  i 

mmtmif  priMiU^iMm  tfi  rtdt ,  miaHm. 
lOEf^tfipamimmgmidtti 


,mimi^Bf^lhi 

fm pt  Afens  ,  vtl  mortMm, 
T  t  Dtmm  Em/copi  tfuire  ^MHdtm  immHni  me. 
1 1  Lex  «iij      i^HHgmt ,  ntc  nos  dif/Hngntrt  dthtmm. 
S|  L^tm  non  comprtbtiidirt  Mtifim  «M/imtfifieit  nd 

tMm  tuiiMndMm. 
x^yerhM  legmdtktmimttiiifiKflititir^miifitmidim 

ijMid. 

1$  DifiinpMere  fumdo  lieem ,  vbi  lexnon  difiingHif. 
x<  Jmm  £fifi»fi  fmrimmiiMi«d»&  Etei^SiifNuim  fM 
i^Mnt. 

<7  fmmltgiMm  immitnitmii  Ecelefii  eft  mixttm, 
»t  Mmmiiimit  fvimi^km    tmmMit  *  & m  fi  m- 
ttndenditm. 
JBxtenfso  fiomodo fiit  in fMMorMbilibm. 
xoExttnpofit^  fjf  mmm  rmi»,  jmw  «ert fi  fi 
pmfi, 

at  Ptdmimn  Epi/cop  titiilMrii,qMMre  pMHdedt  itnmimitmt. 
i  z  ^«"/«1;  itni     5.  EMciutrifliMm  •i^iqMt  t/t  fdMm. 

JmtmmitmenongMHdit  ^MMlibetdimmEci/copi. 
14  Fdmkm  Epifcopi  vltrM  40.  paffiu  A  Ecclt/ia  gmidgt 

immmitMtt  prepttr  CjpcilMm. 
x$  E^^dtmmfiit CMftiU ttlirsfmdift^M fMfium 

U  CMpetA  trihmtimmmimmfami»  Sfifi»fi»vdCm' 

Jionici. 

17  CMptfU  ifHMli4  efe  dehm,  vt  im  immmiutrm  Epifcopi 

PmUu. 

18  OrMtoriapriHmMHtHlMHdimiimmmitMte  yftdpHhiicM. 
ay  Epi/copi  fMmHiM ,  &  Pdmimn  tpum  fmt  priHiitgiatM. 

JO  Ex  ,ii,tcr/;!  non  f-  lo>!.;  ill  uio. 

H  Afffurt  non  Lica  a  priHiitgia  /ort  adimmmiUmmii, 
ixtmmiOtm  fdmii  Efifiopi  ,fi  nfiriSUi  id 


Ne  (cnbam  ▼anum ,  iac  pia  Virgo  manum. 

CEnunieft  in  iuie .  lani  Ccfaris ,  qu^  Ponrifids, 
m»  UoeiC  miiriftris  ciiric  faBcularis  extnhcre  leos 
Ron  foli^ni  ab  Ecdelia ,  {ed  nc«]ue  k  domo  EpifiMpi,  n 
dectiiim  babemus  iiid.e.id  eonfiitMi-nm ,  1 7.  ^«^f .  4. 
yttkta  an  id  «iam  de  domo  Epilcopi  titularis«  &  qiii 
loco,non  dignitati  rcaaiitiauic,'dclbcttsiiicUi«,raici 
dubiutum ,  tk  cgo  tib.  i.  eomr.  10,  «Mi.io.  cetuai  Pa« 
latfnm  £pi(copi  dtolaris  non  puidetc  immunicatt,uifi 
iitpoiicum  in  loco  cxcmpco ;  quiaule  priuilegium  con« 
ccdirur  Palatio  Epifcopi  habira  nhiione  ad  Lcclrtiani  t 
cius  (ponfam ,  ne  domus  fponli  fic  minus  priuiKgiata , 
quam  domus  (pon£e ;  &  propcere^  fi  Epilcopus  cztra 
uiamEcclcnain  habeat  paUtium,vbi  non  potcil  ponti- 
ficalia  exerccrc,quoad  illad  non  gaudebu  Ecclcuaftica 
jmmuniiate. 

Vcrikm  contra  roe  inlbrgit  dodifluBOs  Pater  Oian. 
mor.p.6.  traS.i.rtfit.f.  adducens  multa  argomecu  pro 
affimutiua  fcntcatia  ad  refillcndam  meam  opiiuootm, 

2UZ  modeftilfime  voluit  didafuilIe.diiiMKacionis  cau-  ) 
I :  quibus  conlidcratis  admiiatus  fon  vitiini>6niGm,& 
craditioncm ,  &  nen  pocoi  noo  laMiace  eios  fubdlesA 
dodas  confideratioaes ;  non  tamcn  valui  penitos  d  ac^ 
qolelcMie  ,  c^  habcam  adhuc  multa  argumenu  ad 
mcam  OMndun  IhitemiMn. 

Nam  in  primis  confidero ,  quod  textos  in  diQt  cHfJd 
cin/fitHimMi ,  dat  priiiilcgium  immtmincis  domui ,  lea 
Palatio  Epifcopi  lub  nomine  Digniutis ;  icd  Palatium^ 
Epi/copi  titularis  non  eft  Palaiitun  Epifcopi  iimpUci- 
ler,  fed  illius  viri  nobilis,  qui  eft  Epifcopus  fine  Ec 
cleifia ,  &  tntcr  bona  patrimonialia  ipfios  nmncratur  , 
nifi  Cit  condudtum  ,  quo  caib  iiHilt6  minilks  Palatium 
Epifcopidid  pollct.ergo  mm^  comjpretidicur  fubdif-j 
poiitione-^i  c.  iWc*>^imMi><iaodloqaiturd«domo 
Epi&opi  i  qoia  aii  non  conociuont  verba  -lcBis  »  nec 
enani  cooocnit  ioris  di^oiSrio  ,  L-mmd  nmitMmm» 
vbi  Barr.  ifc  t^hm:iiiUi'm,iiiifmimiifdfm»i»kifi, . 
&  inr.    •  • 

Et  loni  (olnrocabalo  bcmomm ,  vel  domas  Epifco- 
pi ,  non  debet  comprehendi  palatiam  eias  ptoprium  , 
ad  £ccleliam  nihil  pettincns ,  tanquam  diuerfae  natu- 
rir  l-bonisEcclefiaftidsi  flquidem  Palatium  £pilcopi  ^ 
non  potcft  alienari  Scde  Apoifcolifla  incoilfulia  ,  nee 
poceit  Epiicopus  de  teflati  ,  Vt  mr  txtr.  AndM^ 
dt  hn.  Ecelt/.  ntn  ditn.  8ci»  e.  i.dt  t^mn» 
men  non  vctatur  Epifcopo  tcftari  de  iitis^bonis  patri- 
monialibus :  crgo  text  us  in  diSl.  e.  id  twgfNltt^^iiiiKl- 
liginir  de  domo  Epifcopi  ad  Ecdeliam  fiMai  pemneii- 
te  .  non  panimoniali»  He  in  qna  EcdeiSa  uoUam  iui 
haberec. 

Deinde  i?  atteDti  c6fideretat  cexcas  in  d.  eJd  eM/Htni- 
in>M,facis  conftabit ,  iuxta  mentem  omnium  illius  intcr. 
ptctum.loqai»  de  intelligendum  elle  de  Epifcopo  iUius 
soclefisei  adm  eft  Palarium,  qoia  vtturooue  coMicQit.  7 
'diocns»al»£ccie&ea»iis »  ^domoEptMoni  itos  non 

•  eife 
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efleexmheiMkM,  acproptcrc^  DD.  hoc  intclligum  dc 
illa  domo  ,  c[ux  quo.id  poirclTioncm  cl\  Epilcopi  ,  fcd 
quoad  vluin  eft  aliorura  ,  vt  pcr  Mar.Iul  J/it  ir^UJe  im- 

tr.  il.  cjp.  -).  nitfi.  71.  i.'tfi>i.  qux'  non  pofliint  vciificari, 
r.ili  in  domo  iipilcopi  ijiacciani  ,  cujus  i^aiauuni  £c- 
cteliaftiaim<lclerajcVfai  publjco  ptoomiiibas  »  qui 
CMm  adirc  volunt  pro  nc<^orii5  c(iri.il)b'n  ;  n.undomus 

tptfiTopi  ticularis  tanqium  propi  i,»  iKmini  dcuruit ,  & 
pifcopas  potcft  tencrceam  claufim  diu  ,  noctuquc. 
Prartcrta  Ci  domus  ,  fcu  Palacitim  t  pilcopi  ,  quod 
eft  cxtra  fuam  Dicecefim,  vbi  Pontiticaiia  cxctccrc  non 
poceft .  non  gaudec  hac  immuniute  Ecclcllaftict ,  quia 
ibi  nuliam  habct  auflovitatcm  ,  vt  prr  Ant.  dc  Marin, 
qiutid.re/iiu-.  <iap.  180.  nnm.  11.  Mar.  hil.d.c-tff.^.^^.f). 
«IWttiV.io.Pcregr.  d.c.4.«iim.7f.  &  ego  dixi  d.  cenir.  1  o. 
fuh  n.\o.  rault6  miuiis  dcbct  hoc  pviuilcgio  potiri  Epif- 
cppus  titularis,qui  icmper  dicitur  cllc  cxtra  DioKciim, 
&  nollibi  cxeccet  iariiaiaionem  in  aOn  9  nili  voleiiie 
Dioeceikno,&  matcriam  miniftrantc. 

Deniquc  fatis  conftat  priuiicgiura  immunitatis  Ec- 
de&ftfcs  efle  reale,vel  iidtera  raixtum ,  ooaceflim 
rebus ,  &  perfonis ,  vt  latc  pcr  GiuTh.  conjil.  lo.ttnmtr. 
prime  i\bi  mukos  allegat ,  &  jd  cciam  vcrificatur  in 
Palatio  Epifcopi  ,  quod  eadem  gandet  immunitacc  , 
ctiaran  ille  llt  abfcns  ,  vcl  mortuus  ,  vt  pcr  Mar.  Ital. 
di^.  citp.  4  §.  9.  numtro  tjHarto  ,  l»crcgr.  dicl.  cap.  4. 
jnrt»r.7c.7i.  Dian.  mtr,'firfjt.tnlS,l.  rtJUtU.  4.  verf. 
Tertio  ,  Caftr.  Pallau.  mtr.  part.  i.  traBMt.  11.  J^fpM. 
vtic.part.  6.  t:um.  10.  verf  quod  verum  :  ergo  hoc  pri- 
uilcgium  non  poccft  compcterc  PjUuo  Epilcopi  tltll- 
lavis  proprio  ,  vcl  condudo  ,  quia  ratione  rci  nullam 
itabciinimunitatcm ;  &  dicere ,  quod  ctiam  poft  cius 
ffiMcMetidem  pecfcBacur  priuilegio»  nimis  ablnrdum 
eflcr, 

Hinccxiftimo  vcrius  circPalatiom  Epifcopidtulatit 
pcoprinm,  iiae  condudlam  non  gaudere  hocDenefido* 

ji  quia  non  habet  fponfam,fciHcct  Ecclefiam.cuius  rcfpe- 
du  id  illi  concelliim  cft  i  naro  Paladum  Epifcopi  idc6 
eaadet  imraunitate  ,  quia  eidem  potitur  Ecclefia  dus 
Iponfa,  vt  dicit  Pater  Dian.  mtr.f,  t.trt&.lMimimm. 
Eccl.  reftl.  17.  verf  itAtpte. 

Nec  vidcntur  obftare  ex  aduerfo  addu£U  .  &:  primo 
di<fl:iim  cv'/(f  ii  conflitMmmi^^t:  indiftindc  iniellieen- 

iidum,  cjui.i  vbi  lcx  upn  diftinguit ,  nec  nos  diftin< 
giic  ic  dcbemus,  /.ir prwMe,  £4^  ftdslic.  inrem  4^.Nani 
p.-iino  rcfpondctup  non  eile  opus  diftinchone  ,  quia 
l^aiatium  Epifcopi  ticnlaris  non  dicitur  piupric  ,  aut 
vete  domns  Epifcopi ,  fcd  Nobilisi  llius  viri,  tanquam 
boniim  patrimouiaie  \  &  lde6  cikmnon  comptchenda- 

I  j  lur  lub  vcrbi!.  lcgis ,  non  eft  cecurtendum  aid  aiiquara 
diftinftianera  ,  fcd  fatis  cft  dicere,  legemnon  camprc- 
hcndcrc  hnnc  cafum  ,  vcl  hanc  pcrfonam  :  /.  cim  Pr£- 
tor  dt  ludic.  c.  /*ne  ,  de priuile^.  cap.  tna ,  dt  pr^Atnd. 
i/t  6.  illa  enim  domus  non  didttu  fimpliciter  domus 

14  Epiicopi,  fcd  fecundiim  quid,  quatenus  iiie  nobilis 
bet  etiam  dignitatem  Epifcopalcm }  fcd  verbale^sdC' 
bem  imeltig;!  iimplicitcr  ,  &  non  fccundijm  quid,  vt 
per  Rol.  co»f6i.  n.to.  &  /tM.  lik^. }.  Tufch.  lititr/i D» 
cencl.  ;o8.  mtm.  9.  crgo  caias  iftenon  comprehcndicnr 
Ibb  illius  c.inonrs  dilpofitione. 

Dcindercfpondetur  id  procedere  vbicftcadem  ca- 
tio .  vcrilim  fi  adlit  rationis  diuerfitas,  tunc  licetdiftiii- 
gucrc  ,  quamuis  lex  non  dift}ng:aat ,  vt  pcr  Bart.  in  l.Ji 
plHrihm,  de  le^.i.  Sc  DD.  in  c^ip.  <ft«4  circaje  eltUJib.6. 
Cralf.  gmfi.}.  nvan.  a6.  Bertaz.  ctnftl.  i^y.  nnm.  i  y.  ftd 
diaocijtyciqueeftcadoin  PalatioEpifcopi  titul.uis  cius 
proprio  i  qtiod  oompuucuc  incec  dus  pattiinouialia  , 
qua.  pollunc  alien.ui ,  Sc  lec«id&m  ins  comihime  prx- 
icribi,noacadant  fiib fpolio,  licct  de  cis  ccft.ui  ,  ^S: 
nihilperunentad  Ecclcfiam} oux  non  vcrincaiuur  n 
16  Palacio  Epifcopi  Diaeccfani,  aditexcamiii  cipii.  pri/nf, 
/.B,€i4rUidie0mr.J»r.  Tom.  II. 


Sc  CApi:.  (lui*  ntt ,  dt  tt/iamtnt.  Rcdoan.  de  jjoliat.  Ec- 
citf«fin^ti9H.ttrtiA,  mtmtr»  ntna  ,  vtrfickl. /id  iiwat . 
Nsuarr.  mf.  trttH.  i.primt,  mtmert  tjiurr» ,  ad  rem  Co- 

uar.  i/i  capit.ttrtio.  nuTnero  i^riie  ,  v.iri-ir.  re/elur.  iibrt 
primo ,  &  in  cM^t.p^tffer  t/icHndA  part.  %./ccimi»  «  f« 
^,1.  dt  rej^ul.  mr.  fH  6.  jSaln,di/^'.c1trie.  ie  txtmpt.  tlf 
ric.i.<^tii/iie,tiHmere,/epiimo,6c  oSluuo  :  &  cum  Palatium 
Epilcopi  titulatts  non  habeat  quidquam  ipiricualitads» 
cmnninilatdneat  ad  Ecclefiam  ,non  poceft  fcv&  hoc 
priuilcgio  ,  quod  rcale  cft  ,  vcl  faltcm  uiix^  I  1  :  Ricc.  *7 
dccif.  1 74.  nitmtrt /ieHodt,  Bobadill.  liln:  primo  foli:. 
cap.  dtcimocfHJirt»  ,  nnmert  8.  Ginrb.  difi.  ctnfi.  10.  iw^ 
fmro  ftcunAu  :  Mi.U  nnn  cft  mirum  ,  fi  cum  rationc  ad« 
roiitatur  ahquadiiUudio.iumateriadomus  Epifcopi» 
&  diS:  ttp.  U  ei0itmmm ,  pcovc  ad  lem  itad»  edaBk 
Bonuiii.  l.  lc^ib.S^.}. tpu^lj.i./itimittmmv.Z. 
vtrf.rt^ondeo. 

Secttndj^  non  obftac  priuilcgiiiin  innnunitans  dle 
fauorabilc  ,  &:  idco  non  clfc  rcftringcndum  ,f^d  pocius 
cxicndendum.  Nam  ptiind  rcipondco  id  proccdcrc  ,  18 
quando  ex  vi  verbomm  id  radonabiliter  dedud  poteft, 
pcr  tcxtum  indiB.  Itc.  ^j^-od  conJIiiutHm  ,  ff.de  itftammt. 
milii.  quod  hic  vetificari  non  poteft  ,  vbi  fub  nomine 
Palacij  Epifcopinon  compichenditur  Palatium  patri- 
moniale  ipfius  ,  vt  vidimus.  Dcindc  rcfpondco  id  pro- 
cedcre  vbicumque  eadcin  tniiicai  ratio  ,  ad  tcxtum  inJ. 
non  peffunt ,  0e  f .  /hf.  I.  iw«  wtn  im  fifgntm  i  vbi  gl.  9c  **f 
DD.  f'.  delti^ib.  c.  irunfl.ito  ,d:  conft.  &  atp.  i.  de  tranfl. 
IrtlM.  fcd  iatisoftcnlum  cft,diuctiam  cllc  rationcm 
in  Palado  Epifcopi  patrimoniali»quimfitin  domodus 
ad  Ecclcfiaro  pectincnte :  crgo  ceim omnind  hasc  con- 
fideratio.  * 

Terti6  non  obftat  priuilcgiumimnuimtatis  Ecclefo 
crtc  concclTum  Pal.rtio  Hpifcopi  r..tionc  pcrlonx  in  re- 
ucrcntiam ,  &  decorcm  dignitatis  E^iicopaIis,qux  pa-  ai 
Ciier  coniideraridebet  in  Epilcopis  citularibus }  &  idc&- 
conim  palatiis  dcbctur  tac^cm  immunitas,  vt  pcr  Dian. 
iiik.iih.(t.lr«St.VrinQ  ,  rcfol.^.  verf.SecHndt.  Nam  xt£- 
pondenir  non  OD  hanc  folam  racionem  concediiminiK> 
aitatcm,  qua:  potius  realis  c.nfcnda  eftquam  pcrfbna- 
lis,  vd  faltem  mixca  ccnlbnda  cft  ,  vt  vidimusi  idc6 
coniun^m  requiritur  ,  quoii  fu  Epifcopus ,  &  Pala- 
tium  llr  Epilloj  ijalioquin  fi  rationc  folius  pctforu:  dcv 
bcrctur  immunitas ,  vbicumquc  clTct  Epifcopus  etiara 
in  hofpido  ,vel  in  placca  ,  confugiens  ad  ij^ium, vd  ai 
dornum  vbi  ipfc  moi.im  trahcrct,  laluus  clkr.ficut  ccn- 
fugiensad  Euchatiftiam  ,  vbicumquc  portatur ,  gaudct  a* 
immanitate,  quiacanto  S.rcramcnto  pcr  fc\  &  fimpli- 
citcr  dcbctur  immunicas  ad  fauoremilltus,  qui  adcuin 
confugic  ,  vt  pcc  Farinac^  f4r«r.^iM/?.i8.  nnmerovn- 
iteimu  y  iciHtmi^it  imnmMt.  eMp.17.nHm.17s.  Tulch^ 
liiteraE .concl.\o.  ttHmer.^^.  Boir.xc.  itll.diJpH!.^.  §.  2. 
Hmmtrttmitcim»»  Caftr.  I^aiiau.  mor.par.  .1.  de  rtuerent. 
iAJteStierM/ftnt.tt^  pio^.S.  nmner.vi^tfimo  (jHorto  : 
hocautem  de  hpifcopo  dici  non  potcft  ,  quia  nullo  iu- 
re  cauctur,  vt  loia  tcucrcncia  cius  pcrfonx  cribuat  im- 
munltatem  confugicndbus  ad  cum  ;  fcd  hoc  priiiile- 
gium  concelHim  eftcius  Pal.ino,mixtiinqin:  Fpifcopnli 
dignitati  ,adc6.  vt  non  quxlibct  domus  cius  iiot  pcr- 
Ituatnr  benefido,  vdiic n  per acddcns  in  aliqua  domo 
morarctur  Epifcopws  cx  caufa  rccriariot  i? ,  vc  i  vilica- 
uouis  i  icd  oportci  quod  fit  domus  hpi ic opi  ptopric  , 
vbi  ordinarii  commoranir,vt  tradit  Pcregr.  de  immunit. 
EcclcT cipi  .(jnarto  ,  nHmer.7^.  Ergo  fol  i  r.itio  pcrfonx 
^pifcopi,  &C  dijgnitatis  Epifcopalis  non  lurticic,  &  con- 
letpiemer  EpiKopas  dtutoris,  qui  carct  Ecclefia,  &  I»a- 
htio  Ecclcliaftico,  nongaadetimmunitateiAfiio  p»-  - 
lacio  Epifcondi. 

Neque  obRat ,  quod  Epifcopi  tituUres ,  vtplurimuin 
hnbcac  Caprllas  in  fuis  Palatiis,<5«:  idc6  rarioneCapcII^ 
dcbcant  hoc  priuilcgio  jpouri ;  quia  admittunt  omncs,  14 
quod  P^kutu»£pi&pi«  et|ara  diftans  ifuaEcdefia 
^  *  '  Dd  *  |ltia 
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vlua  quadtaginapaiTus»  fi  habeac  Capellatn ,  cribuat 
bMcfidam  ittinudctds  J>edan.tniff.mW>ft.£x/a;>a  f 
num.  14.  Fannac.i^.^N4/?.  iS,  ',«773.3 S.Anjbrofir  immit». 

i.  ijn$m.  9.  DiMn.iM.S.  triSt.  xjrtfol.  ^ .vtrfl/vaml. 

in  fraxf«r.Eccltfx.  IJium.u:.  Guazzin.J;  ieftrif 
rtor.  AtftHf.  i.eif.iJMiilf.ti.  Nam  refpondeiur  vciiu« 
ij  elTc,  quodetianin  Palacinm  Epifcopi  non  habcarCa- 
.  pellam  ,  vel  Oratoiium  ,  licci  diftct  ah  Ecclcfi.i  vltra 
quadraginupailus*  adhvc  iiabcat  priuilegium  inunu- 
liitaris .  Tt  per  Archi<I.fff  i0.  ttif.  U  em^mmus  t/iA 
ffj<i».i.t7.^ii.4.TufchJi«fr.i  E,concl.  lo.wwjw.S.Pcrt  gr 
immiutJSefU*^  nmfur.  6$.  late  Caftr.  Pallau.  m«r./.t. 
«^0^.nJ^.'6tnef.6jmm.xT.i^i  rerpaodet  ad  omnia: 
Tater  Dian.mffr./'.  t.iraif.  i.rffoliit.Lj.Sip.^.iran.i.de 
immHn.E(clefrtfilHt.^o.8c  r11fil.96.ic  p.iJrdli.iJ^efii.^. 
ic  rtfol. vtrfc.ftcioidi.  Itth  edam  Ginrb.  e»f^o. 
mm.  13.&  cgo  dixi  co«/r.io.  nnm.  prupttrci  non 
rationeCapcllZjfed  quia  eft  Palatium  Epifcopiigaudec 
immnnicare :  ita  ad  rem  Tru1lench.iiMr,^.iisl.      1 1. 

dnh.  1  .ri.  ^.vcrf.  At  Virius,  qucm  poft  h.XC  fctipit  »idi. 

£cnc  vcrum  ctli«juod  li  haberct  CapcUam « leu  Ora- 
torium,  tonc  aiio  refpedu  pofletdifqairi ,  an  diAoPa- 

iiitio  dcbcretur  immimitas  ,  quia  non  folum  domus 
^^Epifcopi  >  redeiiam  Canonici  Kauderecimmuniute.  ii 
haberet  Capelltm  *  vr  per  Arcmd.  in  eaf.  U  emifiinA' 
muj,fj>  HHm.  1.  icd  animaducrtcndum  cft  ,  quoJ  non 
quxlibec  CapelU  edec  Aifficicns  ab  obiiapndam  imrou- 
niutem ,  oportec  enim  efle  publieim ,  fle  haberercqui- 
/ita  publici  Oratorij.quia  oo  Capcllam,aut  Oratorium 
ptiuatum ,  qualc  communitcr  EpiTcopi  habcnc,non  de- 
oerur  Palado  Epifcopi  ,  immunicas  »  iicoc  neque 
27  ipfipriuato  Otatorio  ,  v:  in  verbis  dixit  Caflr.  Pallau. 
morAl.fmt,  xM  reHtr.  debdte^/ker.  iijf.vnic.  irdH.  1 1. 
fH»(l.  6jmm.xi.verf  Denitpu  :  cercomeftcnira&cl»- 
rum  in  iurc,quod  Or.itor:.i  priuata  non  gaudent  immu- 
niiace  Eccieiix  ad  ialuandos  tcos  ad  ca  confugienres« 
fid  nnt&m  pobKcaaitAoritace  Epilcopi  ereda :  ben^ 
Henric.l5oichjnf4p.  Ecclef41Jnprinc.de  im<nic:.  Fcclcf 
x%  vbi  quod  Oiatoriaptiuau  non  cribuuntimmunitateni, 
Mamfi  in  -eis  diuina  cefebientur.  Toich.  Hterd  E, 
f^ncl.^.num.  1  ^ .Vcigr.traB.de  immiin.  Eccl.  r 
fflr(r.6i.6  j.Bonacin.  de  It^ib  difb. }  .e^n.j  .%.iJtHm.9.Dizn, 
1H0r^.6. tra£i.  1  .rtfoUt.i  ^vtrffd  non  e/?.Caftr.  IhXUnJL 
trtlS.i  i.dj.fp.vnic.p.  G.mim.  19.  tkfnb  d.  nmn.  ii.  Giurb. 
tenfl.io.n.  ij.  Guazzin.  dedefenf.  rt«rHm,itfe^,l» 
r4p.37.MHAf.ip.  50. TtttUenchjMr,^itfrr.  iJlilfr.i.r^^.ii. 
dHb.  i..^M'7;.9.ideo  cciTat  argoaicntui^i  dedudhim  a  Ca- 
pclU,  quam  iubent  Epifcopi  in  ibo  Palaiio  patrimo- 
inalj  cxifa  fbam  Dioecelim  ,vt  habentdtntates  *qnia  fi 
illa  cfl  puMica  ,  hec  non  cft  ptiuilcgium  Epifcopi,  (ed 
debctur  immunius  latione  Capcliz  j  il  vei6  eft  priua* 
ta,  nuilum  prodndtimmmriads  eflednm.  Caftr.Panl- 

Jau.  d.p.  6./ih  nitm.  i  1. 

Qiiarto  non  obllat  areumcntum  dcdudumexeo, 
qoodlFamilia  Epifcopi  dtolaris  gaadet  priuilegio  feri, 
icko  ctiam  cius  Pal.itiunr  dcbc  t  g.inJcrc  immiHiitate, 
quia  ha:c  duo  priuilcgia  cx  codem  motiuo  proficiicun- 
tnr ,  ex  Gambacnrt.  de  immmi.EteUih.^e.^jmm.  7. 
Nam  rcTpondccurj  Iixc  intcr  fc  nimis  effc  diucrra,& 

|0  vaMc  difFertc,  &  ptoptcrca cx diuertis  nulla  ht  boiw il- 
Ui^,F4i^ittmmt,iMaii  titmnmr.tdmtr  ftipHlmtm, 
S.fkcrMniie f  ipHlAt .Itg.  fin.  de  ritu  nnpt.  &  in  terminiSj 

1 1  quod  non  iiceat  argumcniari  ab  vno  priuiiegio  fyd  ad 
alind  immanitatft , '  ne  fiac  ^edalium  niinijilieMiOk 
ex  1. 1  .Cod.dt  iit .  promijf.iah  Mciwch.  it  mdt.  MRr. 

iibr.  6.c4ff6i.nHi».  10. 

Neqaenocet,quod  vtrumqtie  ptiuilcgium  prtMfefiiat 
titqicvA  iTiotiuo  ,  &  rationc  ,  ob  rc  i;cu nriam  fcilicct 
.  Epidopo  dcbitam.  Nam  iaus  viiiun  cii  ,  non  ob  hanc 
MMm  niionem  dcberi  iimnanitaten  Piiluio  Epi&ofrf, 
«Uoqiitttethfin  ««ta  Paladtt  daiidudetci  jnr^Hr^Bfi 
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£iis  ad  iUum  coofugeicc ,  ficut  San^ilimo  Eiichati- 
X  Sacramemo  conceditur ;  Ctd  hoc  immnnitaris  pt i- 
uilegiuni  cft  rcflriduiniid  PaLitium.,  c^uod  /ii»nura 
dk  clle  rcaie«vel  ialicm  mixcuin,ex  GiofbJitt.CMfi.to, 
yS^«Mi.r.t.  vbi  aUotaUegac  ,&  pcopterei  non  valcc 
argumcntum  k  ratione  pattiali ,  tk  iic  ccflat  motiuum 
dcdudum  ex  GatniMCUC^j  &  nuuitnc  qoia  argucnduni 
eft  4  vtrbis  leet9,ac  Canoidij  non  ex  verbis  Dodortrm. 
vt  traduni  DD.//;  c<)p.ij<  rifcript.capfrimiM  confiit.  3J 
Alexand.  in  1. 1.  nHm.xZJ$  efMm»^io.emif6iMHm.j, 
/l^.t.Sard.  eenfU.  ^oo jmm.tt,  it,  OGiCch.ieeiff9, 
nHm.  30.  GL.xti.ui.  diftp.  6S().nHm.^i.lih.^. 

Hin«patet,non  iu  peiperamme  inccUexilTc  didum 
capat,A«m^raiMnKr,vt  cenfirfcPater  Dtana,  4^ui  purac 
iUud  non  ciTc  hmitandum  ,  fed  diftinde  "clTc  intclli- 
gendom  de  Pajatio  Epiicopij  n^m  fatis  vidimus  Paia» 
rinmdtalatis  non dici  domtim  Epiicopi,  quiaeftde 
bonis  eius  parrimonialibus ,  intcr  qu^  ,  &  bona  EfiC- 
pinugna  eftdi£&ceniia  ,  vccradunc  DoCUkcs  Mdi^. 
efp.fnm» ,  iti^mtm*  9e  aJil>it  9c  i4t6  hw  noa  cft  H 
limitatio  ad  didhim  tcxtum ,  (cd  declatatio ,  quz  licita 
eitquia  qui  dcclaut,niiui  addic,  vt  dixi  e»i»remrf.  t$. 
RHMwnfdiMidfCCNe*  tfehanc  opinionem  efle  vesund&. 
clarat  praxis  Ronianz  Curix  ;  nequc  in  Vrbc  ,  ncque 
in  iUtu  iicclcliaiUco  daoir  ha:c  immuniias  Palaciis 
Epifcoporumritukriam .  ied  Diceceianis  in  fiu  Dioe- 
ccli  j  vndc  ciim  Roma  fit  omnium  magiftra  ,  vidc- 
tur  cxinde  vAlidum  dcduci  argumentum  (onua  tiia* 
lases. 

Non  obdit  rcponho  P.Ditnx  ,  diccntis  fibi  non 
piacerc  opinioncm,quod  Polatium  Epifcopi  cxtia  Dioe- 
cefim  noo  gaudec  irarfinniaie ;  quiatexras  i»  ixJi 
conflintimHJ.  loquiturindiftinflc  :  nam  rcplicatutjquod 
htaiisopiiiio  eipiacerc  non  poicil  ,  plactuiiamcn 
Mar.IcaI.Pefegr.  Marin.&miWvtvrdimns'',  &Ucet 
nu^na /It  Dianz  audoritatis ,  folus  tanicn  cft ;  iln  ad 
xaaones  conAigimus  ,  opinio  noftu  non  vidccuc  ai>- 
'iiiila;namfi£imnsEpircopi  extta  eius  Diocoeiin  eft 
cius  patrimoniah's,  vtique  non  potcftdici  domui  Epif. 
copi,ncc  compcchendicur  fub  di^  capicc  ii  ce^fiitm- 
miu  ,  Scde  eo  poflancdid  omnia  .  qtic  diximnsde 
Epifcopo  riiulari  ,  a  quo  Diccccfanuscxtra  Diace/lm 
nihil  diffcice  vidctur.  Si  vcro  hzcdomus  Epiicopi 
exna  Dioecefim  adhnc  perrinct  quoad  doroimmi  adeint 
Ecclcdam,  adhuc  idcm  dicendum  vidctur,  qtiia  didum 
caput»  li  conflitMimus ,  hx\wK\M  ^c  domo  Epiicopi 
in  mmecb  fmgulari,adeo  vt  Epiicepus  quoad  vnicam* 
tantum  doniuii),  iion  quoad  du.is  ,  vil  plurrs  qaudcat 
immuniuie  ,  vtinquic  Petcgr.  ditl.trJiQ.  de  iatmun.  iS 
t,  ^jmmer.  74.  verfPr^tKtti ,  &  verf  etmrkim  fht.  vbi 
quod  Epifcopus  non  dcbet  h.ib  rc  Jomos  priailc- 
eiatas.  Ciim  crgo  Epiicopus  habcat  in  Dioeceu  liium 
Pahdam,qnoanonpenut  priuilegium  eiiamobeiaa 
abfentiam  ,  velmortem,  vt  vidimus,  iion  dtbct  pctfrui 
codcm  pciuilcgio  quoad  aliam  domum«  &maxitu^ 
cxmi  Dicecefim ,  vbi  el  noo  debetnr  tanca  ceaecentta, 
quanta  in  DioccH,  vbi  habct  ftibditos  ,  czcrcct  iutiA 
didioaemScPomilicaiia  ,dat  bcncdidionem  »  vatur 
Jbiossetta^aUIsgandet  priuilcgiis,  quz  eomfiudanc 
magis  conipicuutn ;  qu£  cum  ccftentcxtra  Diacciun, 
non  eft  mirumUi  cius  Palatio  pon  detut  ifnmuiiicas,uon 
obftantcqnoddi£hmrea)wt>/d>c«i9lK(aftmi}  •  loqoatuc 
indiftinftc  ;  nam  non  abhorret  rationabikm  diftin-* 
dioiiem  ,  alioquioeoam  doixuis  Epifcopi  curi  cxiiien- 
tesptohoipiriocolonoram  ,velin  dimate  inquiltnis 
locatzgauderent  immunitate  ,  quia  funt  EpifcojM"  ;  iSc 
tamen  oonccarium  apud  omncs  pro  indubiuio  habc- 
tnr ,  com  nece^  ficineadomo  Epifcopum  ordinarii 
habitaic  .  vt  probat  PeregrJifiF.  capi  .  cjk.ino,  ».  74.  8c 
ita  videmus  fcruaii  floaue ,  de  alibi ,  quod  domus  £pi& 
co^i  Dieecefiud  m«  gaqikc  fluniinicMe.cnn  Die»- 
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1  Noo  obftat  ,  quod  licct  Palatia  Cardinalium  non 
iruantui  inimunitJtc  m  Vrbe  ,  llantc  reuocacianc  pri- 

■  uilc^iorum  ;  tamcn  cxtra  illam  pc-r  totum  orbcm  i!la 
gau^cni ,  quiaid  procedit  dc  conructndinc.  Tufch.  ii  > 
ttrd  Eyce.nduf.  ().HHm.  1 1.  Mar.Ital.  <ir  i  nmHft.Etcl.Hb.  t . 
C.  4.  ^'9M.  ii.ij.  Farin.roJ.  /ra^.  n.  i74.PcttgrJ.c.4. 

57  nitm.7S.G\u.2zin.d.dcfen/7ix.i7.num.  i6.  Caftr.Pallaii. 
w»r. ^.i.  /rw^i.  1 1 .  p.vnic  p.  6.  ««vi.  1 5 .  iia:c  conluc- 
ludo  non  tll  rrahcnda  ad  aiias  pcrfonas  ,  quia  efi  (iri- 
tti  iuri$,)3c  dici  foL-t  catcnus  prxictiptiuiTquaicnus  pof^ 
lclium  :  vltra  qiujd  non  licct  argucre  a  maioriad  mi- 
nus  afHrmatiuc,  fcd  negatiuc  izmiimtCi^p.licet  viiMtrJu, 
vbi  glor.&  DD.de  tdTib.lti.ncc  vcra.CJie  acc^uir.peljilf 
Scd  itaargucre  eirei  rumrrcargtmicntu  n  a  maiuti  ad 

38  tniaus  aSirmatiue  ,  quia  Cardin^ilcs  licct  ordinc  (int 
£pifcopisinferiores,t.'imcnadminillratione,£c  honoris 
dignitatc  fuut  lupcriorcs,quia  conliciunt  vnum  cetpus 
cuin  Papa,5i:  habcnt  rcgimcn  vniuctfaiis  Ecclcfix  :  lic 
JaiifEmc  probat  P.Diana  mor.p.^.tr.tcl.ixefolMt.i.verfc. 
hts  noH  obfljtniihuj,  Barbof<£;  vniuerfiur.  Eccief.  libr.i. 
c.  4.nitoi.i^.i6.8c  proptcrea dici  quidcm  potcl^,  quod 
ii  immunitas  dcbctur  palatio  Epilcopi  ,  mul;6  magij 

*  *,#lcbctur  palaiio  Cardinaiis  ,  qui  vltia  iura  Epifcopalia 

Jiabct  ctiam  dignitatem  Cacdinaliiiam  ,  vt  inquic  Pc. 
}9  '^Si^^-^  c.^.  nHmer.y f  .vcrf.Cjrdinales ;  fcd  non  fcquitui, 
quod  h  confuctudinc  ,  vcl  alio  iuic  aliquid  pluiis  tii- 
buatur  Cardinalibus,id  ciiam  Epifcopis  conccdcndum 
iic  ,  pcoui  hic  ,  vbi  Cardinalcs  potius  cx  confuctudi- 

*  nc  (  hoc  cniin  cxprcnum  non  vidi  in  aliqiio  cano- 
ne)  fruuntur  immunitate  quoad  corum  palatium  cxtra 
Vibem,&  Statum  Eccltfialticum  ,  vt  pcr  PciegrJ.c.  4. 
»«.  75.v^r/?cr/icff,Calh.Pallau.J.frii£f.  I  \  .d'f^.v'jc.p.G» 
iricsv.ij.vbi  cr.idir,  quod  hoc  priuilcgiumCnrdinalium 
non  eft  in  iutc  fundatimi ,  fcd  dtbct  cx  priuilcgio  ,  vel 
confuctudinc  fullincri  ,  qua:  confiictudo  potuit  intro- 
diici  ob  limiiitudincm  ,  quani  lubant  cum  Epiicopali- 

.  bus  domibus  ;  fcd  li  fuicampliata  cciam  quoad  loca 
cxtta  ftatum  Ecclcliafiicum  ,  id  grauc  non  dcbet  vi- 
dcti  Epifcopis,  licutcis  non  nocct,quod  fucrit  in  Vtbc 
abrogata,  vc  tcllatiir  Caftr.Pallau  J.^.6.«ifiji.i  iJnfin.Sc 
G\iazzinJ.c.i7.nHm.  i6.qucm  non  puto  bcncailcgari 
perP.Dianam  adrinemconcludendi  fuam  intcntioncm, 
quia  non  in  iurc,  fcd  in  confuctudinc  P.il.ius  lc  fundat, 
.qu.c  non  dcbcc  extcndiad  aliud  gcnus  pcrlotucuni. 

Non  obftac  limilitudo  deduda  a  priuiicgio  foti  con- 
ccin>  fatiiili.iribus  Epifcoporum  cxtta  Dicccelin  ,quia 
jaiii  fuis  olLnfum  cll  lioc  aroumentum  non  co<icludcrc 
a  priuilegio  fbri  ad  priuilegium  immunicatis.quia  funt 
^  ris  nimis  diuctfi,&  diuerla  eft  catio.quia  illud  cft  mc- 
rc  pcrfbnaic  •,  hoc  autcm  rcalc  ,  vel  faltcm  mixtum. 
.  Non  obftat  q  larta  rcfponlio  P.Dianz  ,  quod  criamli 
Epifcopus  morciur  cxrra  Dioccefin  culpa  fua.non  ta- 
mcii  pcrdit  dignitatcin  Epifcopalcm,pv()ptci  quam  cius 
Palatio  conccditur  immunitas  ;  nam  limilitcr  hoc 
fublatum  clt  ,  dum  oftcndimus  ixin  ob  fobm  rcucren- 
tiamEpifcopo  dobitam  conctdi  hanc  immunitatem, 
imo  maiorcin  reuercntiam  dcberi  Epifcopo  in  fua 
Diorcc/icommoianti  ,  quam  cxtta  eani  habitanti,vt  de 
fc  patct ,  quia  fubditi  niagis  vcncrantur  fuum  Epifco- 
pum,  quiim  aliinum. 

Non  obft.Tt  alcf  ra  rcfponlio,qnod  Cardinales  fruiin- 
tur  priuilcgio  immunitacis  prxdicto  ,  vbicunquc  cxi- 
ftanr,iicec  non  poflint  excrccrc  iurifdictioncm  CMta 
fuas  Ecclcfias  titul.ues.  Nam  hoc  pariter  fublatumrft, 
quia  pcndtt  a  confuetudinc,qux  non  dcbct  c«tcniiiad 
£pilcopos,&non  habct  fundamcntum  in  iure  ,  vtpcr 
Palaum  d.p^ri.6.n.i6.  Vcium  animaduertcndum,qiod 
hoc eis  ntui  conceditiii  ia;ionc  fux  Ecd.  liz  tiiula  is, 
Ccd  rationc  Cardinalitix  poteftatis,quoniam  id  Cadi- 
•♦°  nalibus  d;itur  etiam  artcqi  am  obrincanr  Ecileliim 
fuamtitularem  ,  r.tpccnimnioriuniur  Catdinali  s  ine 
litulo,  vt  cucniiEmincniiflimo  Cardin.ili  dc  Kichcioj 
:  i       I.  B.CiArii.r.j  i.»ntr.  er.  Twm- 1  1. 


&  tamen  Cacdinalium  priuiicgiis  hulufmodi  friiebacuri 
&  qii.imuis  Cardinales  non  poUint  cxtra  fuas  Ecclclias 
iurildidlioncm  cxcrcctc  ,  id  proccdit  quo.id  iurifdi- 
dlioncm  ordinatiam  ,  qux  iiiiscompctit  tationc  Ecclc- 
lix  ,  non  autem  rcfpedhi  iurifdidUonis,  qux  iilis  com- 
pctic  ratione  Catdinalitix  dignitatii,quia  hoc  rcfpeda« 
vbiquc  habcnt  iurifdidioncm  •,  &  proptcrea  vidcmus, 
quod  gcrunt  Mozzcttam  vbique,  adct^  vt  cis  prxfcnti-. 
bus  Epifcopi  Diccccfani  eara  dcponant;  vnde  non  elt 
mirum  li  Cardinalibus  vbiquc  concedaturpriiiilcgium 
irnniunitatis  quoad  eoruin  Palatia .  Epin:optt  vci6  cao- 
tiim  in  cotum  Diorccfi. 

•Hxc  dixi  ad  dcfcnfioncm  mcx  fcntcntix,quam  cxi- 
ftinio  vcTam„S>:  iuii  conformcraj  non  vt  impugncm  ali-i 
quo  niodo  opinioncm  Patiis  Dianx  ,  cuius  audlorita-. 
ttm,  &  kicntiam  fcio  cflc  magnana,  &  tanquam  virum 
inligncm  in  niorali  Thcologia  colo  ,  &  admiror  ,  6c 
crcdoeius  (entcniiameilcprobabilem  j&faxcomnia 
difpucatiunis  caula  Jicla  cilc  volo ,  &  illa  Sacrx  Con- 
grcgatioiiis  Oraculo  humilitcr  raatxiranda  ,  &  dcci<r 
dcnda  rclinquo  ,  mc  fcmper  fubiicicns  iudicio  ,  ic  dco 
tcrminationi  San&.T  Romanx  Ecciclix.  , 
Ha-c  autcm  qux  dc  Palatiis  Epifcopoiutndiximus.rc 
gaudcant  immunitate  ,  iuxta  tctminos  didi  capitis  ,  lA 
confii.uimus  ,  ccnfco  habcrc  locum  ctiamin  Palatiis  in- 
quifitorum  ,  &  PtxLatorum  ,  qui  'habcnt  iura  Epifco- 
palia  ,  Sc  leiiicorium  diftindum  ,  vcluc  eft  Abbas  Gua- 
ftallx,  &  Arcliiprcsbytcr  Carpi  ,  quoniam  xqnipaian- 
tur  Epifcopis  in  omnibus.qux  non  funt  Oidini^,  ab 
illisfola  conlccrationc  dificiunc  ,  vt  probat  Sanchc» 
de ntfitrimenie  libro  8.  dij^.  1.  num.  ti.i/i  fin.  &  cgo  dixi' 
conirotterfjur.  lo.num,  19.  &  piopti  tca  confugitntc» 
ad  conundomum,  vbi  habitcnt ,  licct  diftct  ab  Eccle-' 
fia  pcr  qiutdraginra  palliis  ,  dummodu  iit  inira  toium 
Dia-cclin  ,  giiudcbunt  Ecclclix  immunitatc  ,fi  iWx. 
domus  lic  Ecclefix  ,  vcl  defecuiat  loco  donuis  Ecder, 
liafticx.  I      r.-ii,     •<  ■..la 
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rtJt» 


^  C  AP  Y  T  CXCIX,,,. 

E  P  I  T  O  M  E.     ,  ' 

Pucri  Hcbrxorum  baptizati  Id  ztaie  iDfancili. 
li  morianturanic  vfum  rationis,  an  fini  icpc- 
pclicndi  in  loco  (acro,  dato  quodinuicis  pa- 
rcntibus  fuerint  baptizaii- 


S  V  .M  M  A  R  I  V  M. 


I  Putr  HebrjiHj  inHti»  pHretfe  bMfltXMtus ,  &  mortUHSM 

fit  ex,.Hm,wditj. 
z  Htbri.orHm  pucri  an  fim  bnpitzuindi  .  inuiiis  pMrenti* 
bus. 

3  JudAoruminfivttts inuitis parenti\>HS  bapiiiaii,  fiint  tis 

rtflituendi.  .fu*'~»'  ,i' 

4  SepultHTt  pottfi pstter  trstdere  filhs ,  vhi  volueri  . 

j  ittpulturt  Ecclefia  tica  lus  habtni  ifmnts  CtirifliHni. 

6  Cidauera  (ideiium  non  /iini  contetmgtndtt. 

7  Stpelitndus  efl  in  l»co  fjtcro  btfriX^Hi  bstptijm» 

iMH». 

8  B>tpii/mHS  dHbiHJ  tradii  ius  EcclefiAfi  ic*fepidtHr4. 
i)  Morj  omni*  fotfi:. 

10  Aiorititruj  cenfiikr  txirapatriMnpoicftAttm  infuif»' 
uorem. 

I I  Psiirin potciias  non  Mttndi> ur  in  fpirittuli}iHsJ&  circ0, 

/epui  w  m. 

1 2  jHJUontm  tnjMtes  btipii{fti/knt  ab  tts  ftpardndi. 

D  d    j  i  j  /m 
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j.  1$     Ck)ntrouerC  forenfium  iudiciQrum 


HJnddo-ufh  fi!ijp<iffinir  ^4piui^4i*aM«r  fanwtHmiA      Imo  dato  ethunxiuod  certirai i6<to  eflet,aB dBiftw^^ 

MnicuU  nMriif,  ■  <■  *       '       '  fuilict  bcne,vel  cite  b3ptizatii(,a(iluic«lchctfcpeltdin 

14  BtftlfMm^tr  f^nfi  tffe  mtUtt  ,^ifiUiktt>hmmt  loco  fitGCo  >  qtria  baptiBactlt  iMtftifiiio  doMo-iank^fi  y 

in  cafii  nicfffudiis.  >       >  fiupeniixiflet ,  fuiffet  rcptbriraiidas  cwn  condittonr  , 

lyTtfiu  v.naufidem  n9nf*cit  i  &  <iHMdo.     -  *>     '  .1  aahac  inloco  EcclcfufticO  dcbct  ^pcliri  .  vt  ioquic 

1 4  JMhf  I J I II  I  ijf  11  i»M  mUt    VofSix>in.i»i^iar9th.ca^jmm.j^A>crf^i>fiifMM,Sivtr/l 

17  Bdftl/rnM  prohiaurytrvyiHm  ttffem.  fivero,  &'  ita  ctiam  docft  poft  Ucob.Alarchliit.»-»  du^ 

1 8  T^u  viitm  dtJiUio profria  dtfontHt pieni jprobat.  dei^  hr.  Sacr.de  refolin.ijif,  fadoraiiunli^r»ll.  x.  dc  Btf  .iJ^ 

19  Mtdier :  «>««||Si  ntfHk  #  mMOmmdai     im&gm  me,Mfi  .  i  .^m.  i  .cVTi  .doaidnMtt  Bnec  Oion  .mtr^m.f. 

fid.i.  /fii^.^.rr/oi/.if.quiaralinnappatemaliquod  ius  poero 

lO  B^pti/mmfrebAtHr  etiam  fer  ujtem  tnpdelem  .  6~  citif  potcft  adfcribri  cationctalii  baptifiiu  dilputabilis  ,  vt  g 

fetiii*.  ibidctn  «licitur  :  crgo  rmiltb  mggisia  cafii  noftio  iftt 

it  Ca>echttmenm  Mtt  dehtdt /efeliri  in leco  /acro,remifme.  infjns  tradcndus  crit  Bocleiiafticz  fcpultucx  ,  gfS^ 

ixSefelir^ideketfiiiutiiamHebrtiexDenfufittris.  certd  conftat  a  didia  usplicfe  fuUfciKiptjzattun. 
l|  H^et*mm  fmeri  vfitm  raiiottis  hUtmtsftfimt  k/ft^        Nec  curandum  eft  hi^^jit  faaiM  pottftate  ,  qnc  per 

'    Xgi4  imietie  ffreittHftifi ieiftUKt.    t  «  mortem  fili)  cciTauit ;  tBoirsentm  oinni.i  roluit^.i « /«««.  9 

">     •'■  ■  I  •  mn  .f.itreimiJK.NerMiiu^.ikr^uijur.i.D*iMeefJ^H 

rNe(b^am««iMiin,dt|CfiiVireoiiiaouak  •  Mth.dtmftJmA^fttBaiaAiti^rmieaia 

ietur  extia  parentum  pote{bcera,c]ma  quod  pactun  diftar,  1 0 

N  icrra  Scandiani  dc  anno  i<>4j.  in menfe  Septeiii<«  mhil  dilbue  v iilctur  ,  vtperDian.  mtr.  fart.  ifdntst 

_Jirisvenit  cafus  nouus,&:  coriofus;  nam  cumquidam  iir<i£F.j.rryM40.icinaiuiiiiid  «citpifiidita  ia 

pucr  infantnlus  anniccdus  filius  Naunacl  Sinigaliac  &>ntualibtH  non  attendicar  ipatria  poteftaa;^  Spcrell. 

Hcl>'ci  iniirmaxctuc ,  &  quzdam  mulier  Hcbrzorura  uetiT.  i .  nmmer.  40.  &  cgo  dixi  cemr.  41.  nir.  1 6.ad  rcro ' ' 

«idM  »  (^.CWfttnn. ,  tt  fubiro  peiiculo  pucri  aliqiM  l^lqualig.!i«cf /?  merid.  }  %$.num.$. 

remedio  cccurrrret,  cumalias  illum  viiltaUct  in  cadem  .  Nopi  obftat  ,  quod  fili)  Infidclium  non  fint  bapti- 

infirmitatcqux  vt  vidit  infanttm  ,  agnouit  non  longc  nadi  tnulris  iparcntibus  }  riani  rcfpondctur  ,  qood  ii 

^iBORe  abefle ,  &  co^itansanilni eius  faloare,po(l  ap^  fiat ,  impcimit  chaia^rero ,     cos  i  pajwitifcwyHefi 

plicinim  rutx  rcmcduim,peri|t  jiepeitte  uquam.frigi.  bra:itieparandos ,  vtinfide  noftra  educentnr ,  docct 

dani  iibi  afTctri ,  qua  ailata  ,  fubmilla  voce  infantera  late  Spacll.</.</r<://ri  jhim».  ^6. 41.&  ego  dizi</.(9«;r.4t. '  * 

baptifauicaiUiatlita  debitaforma  ,  ied  vcrba  prutulir  ^»Mer.j6.)7.fic  ctiam  tradic }  ulchre  Caten.<i«  S.  Of. 

rttbmiffa  voce  ,  vt  Hxbrcos  btoctt  nihilomtnus  rli-  f%.i,.tit.  14.$.  xo.  mr.  4;.  £rgo  ii  ules puert  funt  fepa- 

^d  fufpicati  ex  modo  ablutionis  >  dimlftnuir  eam,&  fUHiia  patre  inHdeli ,  qaati;nua  poft  baptinnura  faper- 

panl^peftlnlaiiinlus  fuit  cxniic^liis ,  mulicr  tamcndi-  uiuant  ,innlt6  magiamoftiii  non  funt  lepcliendi  inora 


1 


ftuHt  temrefene  ad  Parochum,  donec  ritu  Hcbraico  HcbcaconMn»  neqnc  in  ootnm  acaietctio  ,  icd  iniooo 

eadauet  pueti  txadicum  fuit  Ilpulturc  ;  vnde  poftea  itcro; 
eotolMNJqwrifii^m  fuc:i.ic  ,  Archipcccbyiercnraila       DdnJc  rcfpondctur  ,  idnon  pcooadeK  i|Baiido 

animarumjgerensrem  nuhi  1  r  mlic  dicens  Ce  credcM  focti  Hcbrzorum  runtinpericulo.Mora's;nam  ranci) 

puerumclTeczhttmandum ,    icpultorje  Ecclenx  rra-  ipiorom  ,  &alion»niofideKom  liberi  polTunibapd. 

OCndllinJle^QlUilin  dedi ,  vt  diligcnccr  mulicrcni  cxa-  ^ri  infciis ,  &  inuicis  corum  paccntibus.  Pofletiiii.df 

inioarer,8ccognito  ,  qaodmaietix  iiccellaiic  fimul  ^.CHr0txJi,it.  14.  vtrf.  fctmimm  ,  O.  Antonin.  iVr  1. 

'  fbrmam  debicam  ad.baptiaaiidan  adbiboifler,  pnenim  fmn.fmiitmyit,  1  a.  c.i.    ^.fuefi  Inimermm ,  &.  m  4.  ftiu. 

exhomatdlb  in  Camctcfio  Ecclcfix  fcpclirct  ;  vndc  re  '«w.  i.diff.f.^i.ijjtri.io.in  fn.^./ipiimum  mmttm ,  Awat, 

hcnh  cogniu cocum adimplere  couatus  tft  *  icdpacer  «*ar^.ii#.8.c.  ij.f*io.pulchrc  Spcrcli.dLiwi/rj.Mw> 

.  pucri ,  8c  tota  Hebrxounn  (ynagoga  exclamande  pe-'  mer.  41.  vbi  aliosciism  allegat ,  &  poftmiifeot  lacob. 

licnint  tecurfum  ad  ^pifcopum  ,  &  Vicariuni  gcncra-  Graiiad.  de  S  crnm.  in  i.ftmt.  €»n:r.  ^.rrjtff.  ^ii%,f. 

Jem :  &  idc6  ne  puer ezhumaretot ,  mulualleigabani*  feQ.^Hitm.  1  j^Hunad.  de  Smcrmi.bifti/^ii^,  i.diffic.  j. 

qpealiquibn^^yiwbaiHMr  mm  (petnendia  ;  Rqnidem  qooMli  alios  refert ,  &  fLt]uitiirPater01an.««r^4r..j. 

j  primAdicebatur,  filios  Hcbrxorum,  vfumrationisnon  traB.^.d.rcfolu  .  10.  vbi  ciicic  audadkr  in  tali  caiu  pe- 

Jubentes,-inuiiisparcntibusnone(|ebap|izandos.,cx  ticuli  vitz  lilios  infidcliuE^  iuui us  patcntibui  clle 

D. Thom.z.2.^.i6uirr.i  liif  c«r^rs  4rtj«lri&  ^fmrtM.  ^aptizandos  ,  quodctedoedc  ▼etiffimom  ,  ne in  tanto 

6%.  drt.  lo.in  corfort ,  vbi  Caict.&  eft  commnnis  DD.  pcriculo  amillionis  virx  xtcrna:  pucri  carcant  milea» 

lenuntia,  vilatepet  Spcrcll.  d;ci/ri,ini.a/.(^>^.At  Qonit  auxilio.  Etgo  beoc  fccic  dida  mulicr  didom 

cgo  dixi  comr.  ^ijium.  3 .  Sc  proptcrea'fi  ante  dnoded-  pormm  fic  bapcixando ,  Ac  mdi iks  (scilicc ,  li  rem  nu- 

mum  annuin  pucr  Hcbrxus  baptizctnr  ,  cis  cft  rcfti-  niftflallct,ant(.c|nam  pucr  ab  Hcbrzis  fepuhurztrade- 

I  cuendus,vt  per>Nact.«M(/r4}4Jf.ij./«i>.i.ided  liviuw  rctur-CtimergopueciftoeilctiBodbonclus»  rede  fuit 

puci  parenciDtts  eflct  telHniendas  *  '4ptam&  mintts  eii  baptizaius  ;  eteiritot  etiam  molier  in  ctdn  neceflicacis 

momni^eftiufcrcndiis. w#t/fc  <»<»^»,vbi  DD-C.i'  patcftcflc  miniftra  baptirmi  ,  quia  hoc  mim*AeciaB 

SurtfJUcl^fJk.  maximc  quia  patct  potcft  uadcte  hlioi  cooccdituc  cuicunM^  bomiiu  tatione  przdito,c^iM^ 

^  ino«impnbeiesiepulRine,v6iT<rfoeiit,AirT.4r«Mrt  ^»i»fwmm,yiiith*,aiHmitu,io.^ixjinntce^mtt»^ 

de  rePMltmr.  vbi  DD.  c.  Komiutiihi^,^  trrfrfr  1  fiyniaii  inir  (it  j  imff.  t, 

Hisnon  obftantiboscenfui  pnedi^iun  puerum  foce  c.  ?•  i. 
exhnmanduffi ,  tc  icpnltnrc  Eeclefiafticc  tmdnidam,       Nee  ehftn  danwr  Hebneotnm,  qoidtcnnt  non  /atis 

quia  ex  qiio  Chrifttanus  dici  poteft  ,  cum  lotus  fuerit  coBftarc  de  di<flo  Baptifino  j  c]ui.i  non  probaturnili  per 

^  aqua  baptifmali  cum  debia  rorma*  habct  vt  lepcliatttr  didam  rouiicrem  ^  etnum cenum  cft ,  quod  teftis  vni- 

«»  ftrft,  r.iiw«airjfcdfe*.a»iM 


in  loeo  lacro,  coipora  enim  fideliom  fimi  fepclienda  in  ^ifidem  non  lacft,  t.tmmftAi 

Eccldia.vcl  czmcccriis  ,  vt  probat  textus  in  c  rndlm,  macimc  ii  Ht  mulicr,  cuius  fidct  cft nodica  »  ejtulit- 

vbi  clol^  cxprcfsc  dicii ,  &  c.  ^miiimiH* ,  inji/t.ty^.i,  ret  j 3.^ .  g. cum  vulgaribus. 

pulcnr$iicl.ayman.iw*^/f^.j jr«<f.^.r.tx.ff.to.quiaoa-  .  ^afa'i>ctnbil nocer,quiacaiusbapcilmieftdeiUls^Mi 

8  daucr.T  firJclium  non  lurjt  .n;;t;inncndi,i.^.<«»i'<»rf,  13.  poTvnit ptohari  per  vnum  rcftcm,  iicut  Ecdeiic conle* 

£s.idc6  iftc  puej  bapcizatus  tien  dcbat  pttuari  Eccle-  ctxio,  vci  pcccatatum  abiblucio  i  maietiaeftenim  fa- 

iftica  fnalnm,  ficuc  non  priaafctnr  infiin*  nonis '  cx  naiabjlii^  niJul  nocet ;  &  propteidl  S.  dobitacut ,  an 

CbilftiMH*.  faiantibw .  poftbapdtaai— — —  — . •  ^-1  iL-ir  '7 
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Farhi.  ihcfiib.  ej:6i.  rmm.ii^.  pulchrc  Caibn.  dr  S.  GfT.  gia ,  nc  piier  mancrct  ir 
f^[*^^'i^'  ^**h'i'  r  j./3i*».84.  A^/fw.  vbi  hoc  ad-  iaa.ibaiu  fc  velfc  prob 
Mlurniam  «rjBtaCMVin  rci  contra  Bfcum ,  (hiuiinoci6     tam ,  &  non  cflc  lceitini 


Vt  6f  t».  fMmid»t.^  ctimitm^,  de  cmfeeihKt.  itf.^  H  «onttaria  rdfitWltt  pjJitntum ;  M  mtiA  tak^m  tx  W- 

teiimnis  Spcc.  ^.1.  lib.i.ndJc  itfe  .  i^dtmiim,^.  tcrfs  ciufdcnfS.  C.ltchoris  fcquaith.  • 

lm^.V)vtrJ^Noniiti.rt)n,lQiv\.Sii\ciMinfeU(h.diff>Mt,  '  Metto  R.  Si^nort.  N,Ba  ficra  CoH^re^ntimt  i  JtMt» 

44.  nHTM.  J9.  P.  Di3in.mar.i>.$.raEl.}.rtfol.ii.\h\  alios  rijcrito  ii  /pmmariodtl f>rec(fo ftAricmo  d^iK  S*  ^lMM 

t^am-Ctfils'  rccenftt',  iri  qnibn?  vniciis  ttflis  firohat ,  cuufa  di  IJ^U  f^ed  .  c  qncfti  miti  E^m-ieniifimi  bamo 

^q»HKl  inaxitnc  locum  haberc  di-bct  hi  calu  iioltro .  vbi  rifolHso  J$  rimttxirt  aifnrUiris  di  Id  mtdrft  H»  il  B*it^ 

hnillcr  tefHficat rtJ^dc  fiad  ptopriiy ,           fe  piurum .  fin»  in/Nttl^o  Ugi* .  ctedtndo  .  ehe  »d  effo  eSd  tton fii 

baptizade  j  hquidtm  in  his ,  qox  funt  panii  ,  vc  1  mil-  per  prccedere,  fe  pri-n*  nev  Gri  hcn  rffimina'»  it  faniiut-i 

Utn  prziudicij  ,  vnus  tcftis-  dc  fa&o  proprio  dcponens  .  e  iratienHto  vtr  temfo  conutnitn  t  mOa  cafd  dt  C^f 

18  pK  icj)rob.,r,  vt  {i^rOftr.  t«nf  ifVS-m».  iV.iii  Jt/t.  ehmini.&ilSt^norlaftlici:Uttinti.x.DictnA,t6^4» 

t^yMtit:  cenfl.  10 1:  nhm.^h.  D^c.  conf€'j  6.  nnm.i  9.  A^fiticerrdi  V.  S-.  iLCARoinALt  Barbbriko. 

Cej>h.  C9'if.^^%.  »«/».  jb.  Dccian.  conf^t,  num:  {%.  Vctum  ,  quiaHibtxi  qujtcbanc  omuia  fubtcifu- 

"  "        .  ^^^^  in  don^  Catechtnpcnonmi ,  W 

probitc  violcntiiin  |>'Jcro  adhibi- 
rgitimi  xu[is ,  (?>:  nic  lufpcAum  al- 

tcf!is  cam  iiirlfhtnto  dcponat.  legauctunt,  &  recutfuiti  babuenmraid  Emincniiflimum 

'  *_Ncc  obftar  ejtibtt  fit  TnuUer ,  qrtia  in  cauni  ciuilf  Lcgaium  Bononic  ,  i  quo  cti.im  oLniniieruiu  inhibi- 

ttfamfi  ftr  matrimonialis,  feiiiina:  pofltint  reftificari,&  tioiiem,  ide6'ft;.£,.  qua:  iw  h»s  caiiks  |idti  proccdjc  cum 

funt  iiitcgrz  fidei  ,  ad  t^ittum  in  I.  rx  to  .f.  dt  ttftib.  f.  fum<na  ii||(ffita,tp       omiflTis  cauijlaiionibus  ,  fcicn* 

tftu  ttflmtnh ',  %.  mdicr ,  dt  f^tm.  c.  eteU ,  i  J .  9. 3 .  nuUam  in  mc  adfui^Q^ftam  fufpicionu  ciuiam  feOfti* 

/iipere»,ili.\biHo1^.inverit.te^omtD>i,8cAbbJn}.     piit  hoc  modo.      '.'  .  ^   

f^or.deteJfib.TMin.^ei:  jp.  n.  ji.  J?«  >^*^^  "iult6  majri,  Moi,o  R.  Si.  nert:  Hjjindefi  yibe^^  dit  -qktFi  ihiti 

facic;  fidem  in  matcna  |}aptiitDV>vbi  admitterctur  cdam  Emintn  ijfi-  i  .-ttU'arbi  rio  di  y.  S.  ii  ^ectdere  <^K-r  j 

infidtffis-,  jfe  d  fi»ll*trrttefcrtf .  lS*rflterct  qi»wfi(^iii  BMtefimo  di  UJa  Hzbrto,  doHrk<Ba  fivimwtt^oHerr.arfi 

po/lulaflc  D.ipti(lnum ,  vt  pofl  Sanchcz  d.di^.  44.0. } 9.  ntUa  mtdtfinA  canfA  fofrA  le  frtttnfiotti  dt  j^ii  Hihrei 

dhnt  Diajx,  mtnf.  f  .d^rrii&.'j,  rcfel.  xi.  proptcr  quod  tiijmmud  dtitoMt  dtii*  frtfru  p-uiemji ,  t  le  tu^urt 

hndA  M^tMwpwtadfyK kHimnindaiti^firtradcndtim  dtt  Dio  vert  cenitrui.RMittt  17,  I^ec ztMhre  (644.  jAitii^ 

fcpultur.T  Ecclcfix  .  &  hac  occafionc  qiix/itum  fint  ctrtdi^V.S.   It    CarDinalb   Barseihno.  , 

cciam,  an  catcchumenus  dcbeat  fc pcliri  in  loco  lacro.fi  Bt  iterum  :  M»ifR.JSi^ittre,-Ji^nt»do  <ju(  '^.i  S.  Co^u 

moriaiarabfquc  Baptifino  flimiinis  ;  fed  dc  hoc  yide  St^ejitiiont  fofloman»tut*eMiptd'EliA  fieir*e.  ,wn  deue 

41  Layman.  m0r. //'K  }.tra£t.  j.c.  ti.n.  11.  &Rodrtq.<^  f^'S.  aittndere  Ji  ordini  di  Monfigntr  yiceie^aio  di  fio' 

^mtKLf.i.cf.  if^nMm.6.co/>c/uf<.  qui duplicem  po*-'  '*f  *  »  nm  fnneiire  in  effk  c»nj»niu  i  ici  farer  iS 

itttlniijifti^m  :  &'m!hi magis  placct,  vt ifi  Canoctulo  i^^fi'  iti>ehe  ttde  e  it finfo  di  <\Mtfii  miti  E-Hintm^nti . 

Ecclefix  ftpeliatar ,  fcd  me  reipRRo  ai^Ioin.  SincJie^  ^  iiSijnor  l,t  conftrMi.lRtma.  y.Gemum  ti^,.jHfit»^ 
mor.di/f,44,mm.4S.                    ;  "       * «*f»<f»K.:>.  Ii  CAii0iMAia.B*ftiiiRiHo.  Extr» 

C^zfititmetiimfaft.aniiftpetifkftfnef^  '^ieb'»  SemWiW9imau.i  jiLAM 

debeat  ^  patre  Hebrxo  (ieri  ?  Er  iHxi  viiquc  .iJ  eum  (pc  re,il  Si^ner  yietri» Gentrtde di  XiggitsAejiaimZamm 

Xt&XKtftrt.ittMrenttf.de  reli^iof.&Jitii^t.fm.i^  ^di».      .    »  .    .                u  <^-.:-..-  . .  . 

enim  mtetur  aiere ,  cenetur  ettam  l^pclife.  Cauendmn  VerAm  qnia  Hebnei  nequc  rationibns ,  neqQC  pto« 

ramen  c/l  ab  immoderaca  impcnla  ,  quia  fiigicnda  c/l  bationibus  iura  fua  .idiuuabant  ,  kicntcs  nullam  viot* 

omnis  aoaridc  fufpicio  ^  ic  £tcuttatuip  pattis  habendji  lcntiam  probarc  poflc  i  ic  danMtiam, quod  puer  cflcC 

eR  ntio ;  vt  in  i\Skt  tege  notahit ;'  &  ica  fadliim  eft.  *  mtnor  ieptennio ,  qnod  ndn  •ft«i«icadum ,  liantc  b»> 

Sc J  pollquam  dc  pucris  Hi.br.roru  n  b  ij  tlzandis  fer-  lionabili  dcpofitione  illius  ;  tamcn  cara  fatis  conftaret 

nio  cft,  non  diiplitet  luc  natrarc  aiium  cafnm,  qui  fiic  habere  vium  raooni«.&  id  iaci5  cQe» v t poil^ t  baptizari 

refRt  de  anno  1644.3^  (inem;cam  eniin  Hlftriones  ha-  '  innltis  infemibns^  qiwrebam  litein  pvocnlierc  ,  fpek» 

a5  ^c-L  rr  pubh\-a  fpcifl.icul.i  in  platfa  Rc     ,  concurrtntf  r.iiitrs  rortc-  cx  bcncl:cio  temporis  mdiorem  faccre 

popuio  ad  Judo$  >  aCccflit  etiam  pucr  Hcbrorus  nomine  &am  conditiotiem  cx  accidcntibos t  qua;  acciderc  po^ 

X-T^ajleu  Ctias'1ili Ai^ilrlonfs  dttolengh i.qtii  fuperfie-  ftnt ;  &  tnaxfm^  qofa  non  parccbant  expenfis ,  Sc  om- 

*nirntc  nodf  .u-niht  rcclam  vi.itn  cum^i  (ioinuin  ,  &  m-  ncni  la[)i(icm  moucbanr ,  pcticrtmt  dc  nouo  rccur/Uttl 

uentusab  Aiuanio  Salfa ,  blandc  ctai^ias  fuit  pcrdu-  ad  San^ifimum  1  &  S.  C.  Vcrum  ^aia  nihil  «leAice^ 

iftns  ad  domtrm  cninGlaTO  nobf tis  mnKens,^  i%  decl»'  ^Mlfit  rationabile ,  quod  poflet  niaaere  «iilinosiiidicanH 

ranipcflc  Chr  niannui-,     poft  multas  inucntioncj  He-  ii':m  ,  &  non  proctdcbant  pcr  Icgitimo$tiiinitlS,ea- 

1>rxorura  pro  recoperando  pucro>iIIe  fuic  pctdufturad  dcm  S.  C.  iierum  refcripln  hoc  modo. 

VnvVfcarium  '{'jlfTftm  tnfenunine  dixfflet  fieri  Tclle  Molto  R.Sijtnere.  QHefi*  Stiertt  Congresa  ione  rift* 

■Chrifti  tnum  ,  mandsui  cum  pcrcKici  ad  cfomum  Citc-  /egii  reF./rH  rio  eii  y.S.  il  d^rt  tt  Bjttefimo  ad  Eli^t 

chumcnonim,vbi  /cmper  pcrfctierauit  iii  fando  propo»  fatieinttt  htbreo  ,fireU  e&t  mehefid Jifljiut»  ,  i  etatfit 

^fifo;  j^MiAcat6prbK!fu,inqno  perifi liomfnes dcpo.  teiiSiMt,  U/kniketituiitiihefnfiue^mOii^v^iiiv 

'nebanr  tfidutn  pncnim  h  bcrc  vuim  r.uionis ,  &  pucr  /•Ma fede  ,  puo  mej  llo  Ji  cjue/?i  miti  F.--  i  fen^ijfimi  rifol» 

diccbat  fc  hnb: rc  rcmper  anhos  coii)pletos,vc  audiuit  \  utre  qMtlcne  contun^a  di  /tre :  it/irm  dwt^  fer  gm» 

p.-irrc,«:  a  magi  ftro,  mbnei  clsmabaiir  pnetvm  vf  fiiflt.  A* di co  tfie  afjre  t*/SutfititittM » &^'S^ni»nt  ttt  cm^ 

fc  crcpt  1    11  -  fle  aratis  prxi{f<5la',non  cflc'  in  libcrta-  K'/ii.  Rom<t,i  ^.di-Ge/ttir»  iC^f.  jil  fiactrt  di  V^raSi'^ 

"tCtnon  polfc  bapttzari inuitls parcntibus  >  & nolcbanc  ^oria.  Ii  C/hoinale  BARBcmiio.  £xtra  : 

^  e)Ie  TAdicehf^fi^ftiSlk^te  AAaDcato,prop{fereir  lotiim  '  M  meif  K.  Stfmre  U  Si^wer  Vtenrh  ^inendt  ii  Re^' 

{'roce/rim,&  a^ti^s  tr.^nfnill  ad  S.  C.  S:ini1i  Orticij  ^ie  in  Lombardl.i. 

lomana:  Citiiat ,  vbi  vririhto  ncgorio  fuit  mihi  re-  -    His  litteiis  pcrpcnfis ,  &  confidcrKi»  haboi  in  iute 

"IfaiRnfrbaptTfrrtf-cfffti  ptitti,  proptcr  quod  in  df« Con-  pro  certo ,  pucruni  poflc  bapizartliraitfspmiitlbutiiS 

iicrfion::  S.P    1    ■  1.  ^ -ir  dics  t  j.  Innu.i($4;.pucr  ille  -idpcrat.&  S.C,  fjxcialitcr  foliim  confidcrauic  «ntnn 

'^iit  baptizanis,  &  vocani^  Pctrus  Maria  Ancaranus,  vt  pueri ,  &  fuam  inclinationem ,  ic  conilanciam.  Cint 

•  confbr cj  rbgfw  D.  MHW^f  CoSWulVncri j  ;  ex  qulbw  •  ergo  phiries  diAn  ^ier  fintfct  etatainotn» ,  &  fempec 

apparci  pncios  Hcbr.Tcuum  polTc  baprizari  inuitts  pa-  conlbiis  pcimanfiirct  in  pctcndo  Baprifino,  &  faris  ef. 

^cnubus  (iidpetunc,&habcancvlumrat>onis,alio<iain  ictinftrudusin  fide  » &  iudtcio  Mediconim ,  &  lutii^ 

^;'C.  tm  tmttifltt-MiMpatbjtrio ,  ^g&K  contbUrd»  cmrukoiiini  sftiiiMicnit  ciipu  vfincItiiooltAHebMl 
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nih-1  f^cducercnt  quod  rclcuaret,  atbitratus  fum  Ba- 
pCiitnuni  non  fotc  ainplius  ditTciCQduni»  cumpucr  Qlc^ 
^^ln  Cacechifmo  vltta  6o.dies  i  nolui  eniranirolt 
IblUcitus  clfe  ,  ide6  ,  (icut  dixi,  puct  fuit  baptizatu» 
£lb<licij.  lanu.  164;.  in  £cde(u  S.  Raphaclis  i  iV^ 
ILDJrancifco  Ganaccfeo  j&Patrini  fut ront  M.Excei. 
D.Thomas  dc  Minghcllis  .  Sc  D.  Luctetia  dc  Ancara- 
JUI »  &  vocacus  Pettus  Marix  dc  Axtchvauis»  ad  lau- 


<  ^ 


C  A  p  yT  ,  qc. 


Pennonarius  an  teneacnr  s 
•  hr\  pro  riiar  atl  folucndum  coniributioncs, 
'  feu  coIlctfUs  impofitas  bcncficiis  Ecclcfiafti-; 
,  cttanac»iw«,WcaU,vclEcclcfiaftica. 

S  V.  M  M  A  R  I  V  M.  i 

*»  ■ 

1  * 

I  'PUkt  SibMtii  Rtgi]  mhilii/^  ofiUtnt*. 
%  ''Hf^9aktMH0nui  fit  EccUfts/tua. 

3  Penjk  cjf  qnid  pr«phMnum  .  &  feparmitm  a.  heruficto. 

4  IidtX  fttdmt  fauft  coiHofctrt  de  fenfiant  ttm- 

ftfi^.   '      >  • 

/  Al\or  ficfHitUr  fe^iim  rti.  .  .  \ 

6  Jndex/itHlitrie  ^cdH/idtfoJttiiuAet  ptttftsiem  ttitm 

7  tenflonariM  ttnetur  ci>ncMHrtK$.t4  tiam  fn&mnt  WUIff 

ribtu  impcJtrMt. 

9  ft»fotii*m  txtmfta  tenttMr  concurrtrt  ad  ontrM  infi- 

10  Ptnfionii  cAHfa  fempcr  trdhmii»  tmrtm  Inikt  Metit*- 

Jui^ico  >  txclufo  Imco.  ■     .  .  i 

II  PtnJitmm/UHert  tff^mtiit  ttgHtHr  tLiUiirit. 

11  Cltrictuforo  /ito  reruniiive  non  poteff. 

1 3  Ptnjio  lemftrjdtt ,  (•)  profhHiui  au*  dicmwr. 

14  Ptnjit  Ecelt/b^^  Jlt . &Mftitmr  tmm^  nijfi' 

rimali. 

if  Ptnfio  ipiritHAlitMii  cft  ttmttxM  .  &  rtfirHdtHT  filim 
Clcricit. 

16  Ptnpo  praphana  iHditMHT  d  Indict  Etd^tfii€9, 

1 7  Bentjic  ij  friHMtit  ^  etmj*  PrtfhHiuim 

»•  SiiiefieiffriH4timit  Mi^  i  jU»  hiifU  Ettltfitfiif 

co^nojctnd^. 

ip  Defofi  nm  debet fia^  eornm  Indice  dtfOMtmitdthittritt 
non  crttUltru. 

.10  ImUx  iMCMt  ntn  ftifi  c^trt  Clirictm  i^fisriam» 

vel  fiijHeJfrdriHm.  , 
21  Detiitr  deftttenj  nm  i^kit  ejfe  rtM. 
IX  DtftGtnm  nm  itittgnm  rtluua. 
.  1  j  Ptn/tmdrit  4»  etmftrnt  extmftitiA  mttrAm ,  ftriintt 

coenitioiiiEeeltfttifiicHm. 
^  x^  PeHfitndrim  iCMOr  t4  num  grpttfvikm  itmfimt 

imfojiiif. 

xfPtiiftm  tflM  4i4^t»Mt«  M0r  itkf/itmn  mmm 

mirtL, 

iSPtttfitixmfttnib  trSnmitmiHtmiimmmidMr  Jb 

infiliiis ,  extraordinariit. 

:i7  f^ft*  *>*fi  ixtmffHHii  tmrikm  '^iHmsiiiiftiBHim- 

■f^it. 

.9.%  Csfiu  infiiitiu  nen  vvdt/ik  4mi^A*  >  gucii  cafil«B 
fortuitQiiim. 
(^Htrtt^  itueiiimftf.*  btneficitt ,  di  /t&t  1 
irm^^Xjiariii^. 


30  Ptnfto  exemptA  *h  tr^lHim^  0r 

comf.'thfnd*t,y  .1  1  .> 

ii-GmiaBtrfiiJfifimt  bifimmmpri^M-f 

titre  debet. 

£tUttminfilitnm  nnn^nAm  vtrm  iff^ffnptiuifne  «  nifi 


/fecifici  dieaiHr. 


33  Pt  'nftentriHieii.im  l*ti  extmftmtHimwmffmi^^ 

entravnldxinfoliit.  .  ri.  j  m        .tx:.  '-^^ 

}4  BellHma«ii^ei^in/Uiti^9,  f .  V  .i»^..}»  ,^  .  ,  - 
55  liitJid  UHnaHxm  erit  in  ftet.  '  , 

i  6  CHptt  valdt  infilitM  .  ^  i/iexct^itMtm  e^Hi  diettxr.  > 
Y!  BiSiHmefuindt  dieMHr  etfmin/mitm.  , 
fHilHm  Princif.il  diiuwr  cafui  JirtHitm  ^tf"  Uffiti^^jt 

39  Ontra  Ecclejiajiicu  imfefua  fHHi  txtrMrduimi*.  ,  ,/. 

40  Ptt^mHtim  tenttHrremiJfienemfactre,fiTuHlierict^9 

liHfm  eiffiit  infilitm.  &  dammm^  ^fUen^e.  . 

41  Rgmi^t/imfer  tfi  faiitnda  ,fi  t^fjffxft.ttt-i^titf  i* 

41  Ptnfiett.trim  tfl  adinjiar  ^frHQHorii,  .  ^  .  i .  . 

45  Pefifonarim  fettft  leftaridt  ftnjiene  iw»  ixaS*tfii^ ' 

niMHraia, 

jl4  Bsntfit.uumetmfmmmHimnt  tiJi^rH&Hmit^iiimmit 
ttv/iarit,  ,  ,  ,  "i 

4J  BentficiaiinonfHmitf^ifiif^lfi^fttn^^  ; 

46  yfHtJrHtimqHidJii.  ,  jI.c  • 
7  Remijpo  nen  fit  cendH&tri  orifimti  it  Ih^i  cafitfilffik^ 

48  Ptnpenario  ,  an  Rtileri  dmii,Jm  fn6mkmf^fipli1fl», 

frovntaenJiifciHnt.  nqi, 

49  Penfienartt  i^tt  vrtjtrri  TitMimit  p&tfuuit,  ^ 
Diilio,  Dunvmodo ,  cjnid  imforttt.  ■   , ,  ,',  j!.^ 

jt  Ptnfte  fafit  natnram  aiimemtrim,  ^  , 

;  i  Pen/uaari)  ai foHtrem  meiiiHm  tfi  txtetti»t»  ^  .  \  ^ 
/3  Atimema  iAimm,  ttumfi  mUl  t*  fitiii^':'fmt:- 

fkiiur.  , 
S^^tnfienarij  dictrt/eltm :  Stlm, &rffet$, 
Si  Ptnjienarit  tjHiifrofi  ohlij.uio  ferJennlitlTtKMt* 
S  6  Obliiatit  firfintdu  fmdim  ntn  Jifiitm', 
S7  fiVwunm-mitii  txm^im  miti  ttmtur  fihmre  tU' 

qttMn  contrihHtioncrn. 
Si  Ptuftenarim  ttnttHr  ceucHrrtre^  *i  tner*^H*ttdo  Ftn' 

tifex  dtre^anit  txeinfiiem, 
'S9  EiafftitiiiPtiifitiiiuiijip^mtitien^miifi  ee^fi*tm, 

Ne  fcribam  vanum ,  duc  pia  Vitgo  maoucn. 

D£  anno  i6i}.  4.  Idus  lanu.  yacame  nobiU ,  8ci 
opulenta  EcclcAa  Archi{>tesbyietalj  S.M.V>  ple- 
bn  Bibiani  diceccfis  Regicnhs  pcr  libctara  tcHgii»- 
tianem  M.  R.  Aloyiij  Ptatifolij ,  cum  ccfenutione  aiw 
ntue  penfionis  pro  ie ,  &  ctiam  pro  petilluft.  D.  Equite 
loan.  Ptatifolio  eius  cx  fratrc  nepotc  .  fuit  coUata  <U> 
£bL  Ecclcfu  pciiUuft.  &  M.  R.  D.  iuUo-Oeiati  fier- 
tolotto ,  <fu  confenfit  ceieiuatioDi  ptxdidlx.  Penfio 
aniem  diAi  IX9<|iutis  loan.  afcendebat  ad  fiimin^ 
ducatorum  ocimini ,  8c  quiiuiccijn  auri  de  Cameta , 
quoad  vixecit ,  |c  Pontifex  lefetuauit  eidem  dicbm 
penfioBcm  anfuiain  liberam ,  innnunem ,  tc  CMnpttOi 
ab  onni ,  &  qnocunque  oncre  otdinatio  ,  Sc  exnaoc- 
dinatio ,  &  priuilegiato  ,  nccnon  k  (iimmatio  ,  Tt  in  U- 
teris  Apoftolicis ;  &  cum  iam  diu  diOus  Acchipcall|^ 
ttc  Iblaidet  didam  penfionctn  tedadam  cx  conuentio- 
ne  ad  fiimmam  ducatorum  ducentum  annuos  a  iibtis 
odo,  fadOB  eft«  vt  de  anno  i6^3.occafione  beilicoB. 
fcedecationisatiqootiBn  Ptincipum*  Sc  Pontificis  ,  pto 
boipitandis  miliiibas ,  Ik  ad  dd«nfionem  ftatut  fuetiB 
impofitaqocdam  coUe^  getiecaUa  ad  taciaiMm  iblait 
dociBn  impcrialium  fcx  pn»  quaUbet  bubulca,  audlori- 
tttt  laica,  &  de  £ado  «nam  ab  Ecdefiaftids  cxacla,  c6 
quod  dicebatur,iyiod  ccadabatui  de  comrouni  vtilitaie, 
vel  neceffitaie  Cleciconim ,  8c  Laicocom  1  vnde  didus 
Archipiesb|rcer  compulfuafiiUKce  volcbac  fibi  tetineie 
crtun  kiiiii  D,  fiqujic  pMfionuio*  4teeiii  «onununc 
*    '  cde 
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bus  Hccl.  llafticis  fore  traiflaiulas.  laicis  cxclufls  vnf^l» 
te  raciouc .  quia  cx  Papx  audoritate  conftituunnu , 
UtaseCub  pliunbo  per  CanccUariatnexpediuntur  ,  in 
quaruin  cxccutionc  contra  non  folucnrcni  ccnfurx  ful- 
luiiui^u^^v^  ccg(eirum  ,priuAtioncin  ,  feu  ad  in- 
teiimSltidiqiiandfo  concra  eum  agicur,<:ic  laicus  ludcx 
talis  iuridiidionis  cft  incapax , cuius  munus  noneft 9$ 
in  Apoftolicam  audoricaceni  concccncncibus  ponere  ,  1 1 
vel  llctias  Apoftoiicas  interpretari  ,*  8c  mnlth  rainfts  il 
agatur  dc  cogcndo  C'ltrK:iini  id  liihicndam  pcnlionc  m, 
qui  iulum  cotam  iudicc  gc^ic/iiaiUco  conucniri  putcft, 
,  Me6vciiecKiofbroreniih&Rpoffit,  ttp.fi  iiii^cmi, 
vbi  DD.conimunirtr,  de  forxempti. 

NccobiLu,  Quod^peiiko.  iit        ptophanura  , 
temporale ,  qnii  M  venm  cft  roi&n  quoad  pendoneni' 
l  iicij  dati  folitam  pro  fcruitio  tcmporali ,  vciut  ad  pul-  *  J 
laiidum  campanas.  Caccialup.  in  iraH.  dtftnf.q.  11. 
6c  Gig.  d.  tratl.  tf.ii.n.i.  j.  Garz.  de  htntf.f.  i.c.  j. 
n.  3.S.  9.134,  &;  cgodixi  corv.r.x  i^.a.  18.  Calh.I^allau. 
mer.p.t.iraii.ij.di/ji.t.p.ii.  ^.i.ff.i.j. vbi  pul^redl- 
ftinguit  BitboCdt  vniturf.iwr.  Ecclef.iib.}.  cA  i.  jf.iis. 
Pciilroauttm  ,  dc  qua  hic  traclamus  ,  non  cft  ob  (crui- 
cifim  ccmpoti^e  ,  Sc  reicruaia  cft  Clciico  au^loritace 
ApoftnJka  {  ide6  dicitur  Eccleiiaftica  ,  &  rci  fpirituaii  j  ^ 
Axxoex^fSc  non  tft  ius  tc:npor.irium  ,  (ed  IpirituJc;^ 
noDant^cdcatf;^  vt  iu^i  Dauonacus .  fcd  depcndcmcr^ 
Mt  conftqaenKr  ad  inttV'  benpficij ,  «d  cradiu  pcc 
DD.  in  c.  (jKanuiis,  jkfr^nd.in  C.Gig.J.  sj.  11.  /t.'yu$ 
jin.  Sc  f,  18.  .«.lo.A^jl&.puichrcGatz.  de  beatf.f/.ix.f  , 
».1^7.168.170.  Sc  cgo  dixi  d.  totttr.  i  ij.w.ip.to.  Mar», 
chcH  dc  comnijf.  .tfpjl.  d.iA.  «.S./9/.487.  &  Rota  Ro- 
Bianaa^udcuiidcmMaichcC  p.i.  elt  Si^HMturMj^rst/t^ 
ea.  detifi  i.h. ^ftl»  1x7, 8cd«  caMfpaifi.i.dttif if, 
».4./o/.6ii.vbi  docetpenfionr  m  clL  tjuid  Ipiiitualitati  15 
anucxuint  &  nou  reifruazi  ,  nili  pcrlbnis  £ccl«.  liafticis* 
^  in  ea  cadere  iii^oiiiam :  f arin.  dtcif  feffh. ; 8 j .  /.. j , 
^.i.Grar.  difc.l.f%^tt.i.  Locter.  dr  rc  lont.li.  .  i.q,  J9, 

vtl  ficimii ,  Ct>mi,  JUdifl>tnfj1fojUi.  lit.x.  c.  7. 
laic  lulius  Chartar.  diffi/rcriw.  10.  n.  ij.  16,  17.1;. 16. 
6x.  6^.  vbiplcnc  docet  iianc  opinioacm  a  Rouluille 
canonixacaai.' 

Et  quarcnus  etiam  penilo  Hc  rcs  propluna  ci^m 
dicctnr  in  bcne^o.  Ecclciiaftico  ,  a^huc  eius  cauia  16 
decidenda  eli  i  iodfce  Ecdeliaftico ;  nam  etiam  cau- 
la  piiuationis  bcntficij  ob  noa  folurioncm  penllonis» 
ctl  ptoiaua»  &  uun  bcneliciaiis.  vc  uotacurM  eitm-Mfr  17  ' 
Utaio/im»dt  hJL  &tamien  )iiiia{celccTei^^^^ 
luin  cft  cogno(ccnda^(,,i8c  .tcrniiiundj.  Gig.  it  Jft^f  iZ 
tptsfi.^^.n.i^.i^.  ||i4^tcMarchcian.  decomK.ap- 
fnS.inxMi^  ptfif.  partii.  $.  I.  fnon.  ii.fol.  488.  Ergo 
iion  cft  dubitanduni  ,  quin  .nd  Ecclciialticum  ludictm 
.jwc  cauia  petiincat  ,  vt  e^o  dixi  d.qMlt.Jor.  nj, 
inMi.)o. 

Non  obftat  dcpo/itum  fadlnm  pcncs  ofEcium  ficula- 
xe,  quia  conuiuinittr  DD.  lcniiunt  dcbitoicm  ,  ii  velic 
deponeic  pccuniam.  quam  dcbct ,  fbrtc  ad  euitandam 
mor.im ,  vcl  panam  ,  autad  aliuui  fintm  ,  dcbcip  pc- 
cuuiam  dcf  oiictc  pcncsfuum  ludiccm  ,  non  crcditoris»  |  « 
.adtexram  in  l.in  coniraHibiu.  C.it  nonnH/n.  ptc.cJiit£K 
ftlij,  de  for.coruf.QUn\  nctatis  ht  c.Ri>mit!tA,^.cun'rfhtnti  /, 
tj^,  kttjilf.^ JBald.  iu  d.  l.  accePiam.  tj.  ii.df  'ti/ur.  lioci. 
Httdftt  lifi  liv.9.  Coiitard.  inl.  diftm^ri,  ^ .  i .  num.^.  C.  dt 
in^tni&  tn-tfwmijj]     ceo  dixi««pir.54.,;.2 1.  idco  n\.  \h 

,|ccic  di^us  Arci^iprcsbyKr  deponendo  pccuniam  j>c- 
-ae»  Ibnim  laicalc ;  debcbat  enim  iutim  ludicem'  Ecclc-  ~ 
iiafticum  adirp,&:  qiutcnus  ttiau'.  ipft-  f  ina  fttju.ftra- 
iul  rem  Gcratd.  Maynard.  in  defifTh^t^^i,  tik.  i.  Sc.    tius ,  vci  dcpoAtatius,  nou  poicit  co^i  ad  rcftiincndum 
iBonll.  hi/kiimt.  dteifp.  t.  li.jo.  moml  41.  Sc  ego  dixi     pet  ludicem  laiMm,  vt  pec  Gratian.  di/c.  j*r.  8.  n.  19. 
tontr.^or.  iij.  hhw.  jO.  &  nunc  addo  Matchef.iif  jo.j  i.  Matth.iir  iw  if^.p.     caf  104.  nttTi.  9.  ^HiT.  dt 

mff.apptll.f,  I.  d*  tmtf  ptnf.  $.  1.  «.lO./ii.^SS.  vbiin  i^.Cltr.  ^.i,n,iff,tnfin.DiiB,  mtr.p.i.iraSl.x.dt^^ 
-icinriini  4miiy>i»  jitnrmiiiim  iblto  cwrwi  hnKck.  .  mntf^fidiMfvtt  cg9  diu.camr.^H^.ff.^ideo  iD^quf « 

m 


•fle  pericaliim ,  miiapcniio  fupcr  frudibus  erat  impo- 
/ita ;  &  ided  penfifHMciimceneri,&  obliaatum  clTc  ^io 
fua  porciane  concribacce ;  tple  TfrA  le  libemm ,  &  im- 
mu^m  prxtcndebac.quocirca  Archiprtsbytcr  ratn  fi- 
bi  tecenta,  relidoum  dm>fuit  pcnes  Curiam  ixculaicm 
imcrpeliando  Pntifobnm  ad  illod  recipiefMlum ,  8c 
qui(.tandam}iedillcdccliasuit  forum  fxcularc,&:  con- 
ucnit  licularcm  coram  indice  Ecciciiaftico  ad  confe- 
qoendam  inccgram  penfionem  in  tor  doeaci* ,  vel  eo- 
ram  vajorc  ,  rccufans  aliquid  fcntirc  dc  dida  collccla  ; 
8e  negptinm  dijputabatuc  in  vttoque  foto :  vnde  quae- 
ittiim  itnr .  quiaefler  iodicandiim. 

Et  fanc  primo  afptifhi  videbatur  ientienduni,caufam 

1  fote  ctadandam  in  foro  iiBCulari,quia  penfio  lupcr  bc- 
neficiii  Eccleifafticil  teietaaca ,  eft  quid  tempof ale ,  8c 
prophannm  ,  nihil  habcns  fpirituaiitatis,&  fbrmalitcr 

I  ieparatum  ab  iplb  benefido,  vi  pcr  Achil.  dtcif  6.  dt 
/s^.incipic :  Liitpniie>itt.KotiiHi^fdecif.^iS.  n.tp.t. 
CigiS  deptnfcj.  ij.w.i.  Grilinz.  conf.  3.».  x.  Sc 

€9n/i^%,H.  19.  &  confd.  72. HHm.  1.  laallunc  fiaibof.  4$ 
WttH&f.  imr.  Eeelef  //K  3 .  c.  1 1 .  ».7.8.  vbi  iniinitq$  con- 
g^  lit ;  ide6  laicit  etiam  poteft  afllgnari ,  vt  pcr  Bald. 
»//  c.  adMHdiiH.imm,  tl  lide re/eript.  Gigas  d,tr^,  a,i }, 
n.^.Sc a.xi.M.i.  RoK MHerfdeeir.fo.  n.r Vnde 

^  nihil  ooftarc  vidcrur  ,  quin  caufa  a  ludicc  hrculari  co- 
^ofci  polhi  .  ftantc  teropotalitaic  pcniionis  ,vt  pec 
GatiAittn  dt  hentf  f. i.e.f,  »jm». jcFarin. decifpofih.  1 1. 
nnm.  i.  in  fin.f>.  i. 

£t  maximc  quiaforum  laicalc  prcucnifte  vidctur  in 
cognictone ,  ftance  depoliro  pcr  Archiprcsbyceaim  fil- 
Ao  i  vndc  ipfc  vidctnr  prouocalle  dictum  D.  Equitem 
laicum.^  pcoptcrca  debet  fcqui  ibrum  tei,l.fin.  C.deiit 

'  rtm  tajjHrit  erJ&HtmJC.  de  iiiri/i.  omirJml.  c.  fi  Cieriem 
ieiemmte./iati,  &  c.fi diii^enti.de  for.  compettnt.  Et  ma- 

^  dmiin  nuteriadepofiti  ."in  qua  iudex  Ixcularis  vidc- 
rar  Ib^ere  ptvteilacem  non  ibiam  in  laicos,fid  etiam  in 
Clcricos  ,  per  doArinam  Bald.  in  i.  acceptam .  n.  6,  fbi 
eciam  Salic.  C.  de  vfitr.  AftUd.  dteif.  14.  «.3. 
*  ■  Sin  deonere  colledwam  qmecamus ,  nimis  ioftani 
cfle  videtuL,  vr  r tiam  peniionarias  contribiicrc  dcbeac, 

y  ^(tia  hoceft  onus  fiudbtum>,fuper  quibus  fundatur  pen- 
lio :  ica  Bellencin.  de  Hmrit,  fnhf  f.  37-  Gig.  dt  ptnf: 
e\.  i^.n.i.  C,iii'um.  decif  10.  /tM».l  l.l  1. ii>  ttrminis 
Mohed.decif  d^.Miiu  Xf^.6cdeeif.f,«li4u  xi^.deioeai, 
&  rMNhtff.  vbi  probatur  penfionariam  tcneri  concorte- 

.  ffe,&  conrribucrc  ad  collt(fUm  imprxftiri,  fcugabcllx 
impoiitam  dc  ia&oper  Rempubiicam  Vcnccam  ob  vr- 
gences  dcceiHtates  ,$c  pr6  ialario  Afds  Brisiae,  8e  aliis 

^oncribiis:  Sc  Putcm  decif  i%6.  lil-.  1.  vbi  hoc  idcm 
piubatur  ;  ccrtum  cft  cnim  quod  pcniio  ctiam  excmpu 
t.  necAr  conCDrrere  ad  oneta  {niblica,  8c  incogitaM ,  vc 

•  pcr  Gigas  de  pe^if  jH^.  66.  fium.G. 

Nihiiominus  in  conaatium  muin  faccre  vidcntur 
«naeis  prdbabiliter>;nam  fi  de  pi)m»  loquimar  ,  vbi 
dc  fori  compctentia  tradatur,  hoc  ccrtum  c(Tc  ccnfc- 
<ur,  quod  hxc  cauia  uadanda  lit  in  foro  Ecclciiaftico, 
<i(M'iiegbriuin  peilfioiii^ftiiieri  EcdeiiaiUcam^cim 
ea  impofha  llt  fuper  bencficioEcclcliaftico  td  fauorem 
Clcrici ,  &  audotitf  cc  Apoilolica  ,  Sc  ttadccui  de  in>- 
terpreratkMife  jiiBtttiiii»  AfoftoHcanwa ,  an  eiiemprici 
conccfTi  penfionario  comprchendat  bunc  cafum  c»l- 
ic€tx.  iaicalis  ,  lioc  tuftsc ,  iiueiniuftc;  hoc  enim  nibil 

*  •M^i  quoad  pi  aftiWim  jnfpcftionem  ,  quia  fcmpcr 
caiifa  penfionis  Ecclcfiafticx  corana  folo  iiidicc  Ecclc- 
tiaftico  ptoponcnda  cft ,  &  tradanda ,  exciu*b  iudice 

^'liummak  per  iMiaa*rc. deetmimm ,  dt  tHdie,  «Usic 
•Ci^ns  de  pcnf;].  59.».}.  flc  nwn.i  ^JStem^^memm^.S. 
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J22     ControuerC foreanuni  iudiciorura 

9ieMifoliiis  AiSOm  D.  Archiptesbyterunrconuemt  ta-  oacn  .emit  enMOcdUaafift  :  ergo  &  Ciiiflet  eKmptai 

ren^rric5  coratn  ludice  Ecdcfiaftico.  &  literarum  Apo-  eiiaffl  «b  extraordinariis ,  non  fuidct  obiigafus  contri- 

.  j  ilolicaruin  cxccutore,quia  c^m  per  tale  depofitum  non  boeit, tc  eodcm  modo  poteft  intcliigi  Gig.t«n,C.^-;.v.x. 

ie&edt  dle  debitot ,  &  reus  >  vt  ego  dixi  d.  cMtr.  $4.  Jed  hoc  exprefse  doce(,&  ccnec  Lotier. ir  n  iamUA.u 

mmAi.  coramfuo  ludice  conucniendusemt&maxi-  f.)8.  ».)4.5y.vbi  reddit  rationem,  quia  hoc  camncmo 

mc  quia  dcpofitum  non  crat  imegrum  ,  vnde  non  lele*  dixcrit  penfionariura  ad  huinihiodi  oneta  teneri  conrri> 

nabat ,  /.  ium  lihtratur  ,     ani  pararm .  vbi  Bart.  '^ut,  buere  ,  cikm  rituUris  iam«i  ptoprio  conrenfu  nullam 

m9d.pi^n.folH.  ftante  quod  dcponens  Abi  rerinaeratta-  poiEr  jprxtendcre  remiffioaem,  vtdicicur  de  condudo- 


tam  conuibutionis  ,  quam  di^ebat  ibluendam  'ede  k 
peniionario }  hoc  cnim  erat  de  quo  inter  cos  controuer- 
tebatur  \  &  quod  ludicio  Eccleiiaftici  temittendum 
£  j  craci  ad  quemipeftat  inteipcecari  Ballai  Ponrificias,  & 
videte.  ancieiiiptiocoacella  dido  Prariiblio  liberet 
eumab  hoc  onere,necne*pK»vtexaminatum  fuit  \  lo- 
dice  Ecclefiaftico  in  calb  Mohed.  d.  decif.^.  &  j.delt' 
eMi.&  coniiUl.  &  Put. d.  dteifii6. iih.i. 

Nec  e^am  obibte  vidctur ,  qnod  penljoBarias  te- 
neator  contriboere  od  ratam  pre  colleois ,  &  oneribus 
impo/itis  iiipet  fru^libus  beneficij ,  fiue  de  iure ,  fiue  de 
hito,  quia  vere  pro  reguU  conftiiacndameft,  qnod 


penfionarius  ad  ratam  pcnfionis  teneafar  iiibire  talia 

^  onera ,  &  contriburr..  ad  fubftdium,  Je  expenlas 


ad 


dcciniam  Papalcm ,  ad  collc^onem  pio  Seminario,  & 
reparacioacm  Ecdcfiz.  Paul.  Rooi.  tr/£t»it  penfon.  c. 
vlt.  n.i.Ci^.eod.  rr.f.38.«.i.a.&f.;S.«.a.&  c^.^o.n.i.t. 
Giii.  dtbtMf.p.i.  c.j.  1r.i71.Axor.  mar.f.x.  lib.Sx.^. 
if.i.  Gambar ojf.  le^sr.  lih.6.  q.j.  0.107.  B^rbof.  de  of. 
Epifc.  pari.$.  w.i  8.&  slUg.yj.  n,  14.  Grati.in.ii. 

dt^if.  10.  ».10.1 1.  Monct.  de  deci-n.  r.p.  f.}.«.87.  Caftc. 
Pallaa.  m»r.  f.i.  tnsS.  1 3 .  diff'.  i  ./^.  1 1 .    t.  imm.i. 

Vcrunuamcn  hacc  non  proccdunt  in  pcnfionc  libcra, 
Sc  exempta  ab  omni ,  &  quocunque  onere ,  fic  enim 
iblet  Ponrifex  concedtrc ,  qna  conceffione  fltame  tciie- 
*i  tur  Rcdor  b  ^nchcij  c.i  uncra  fubire  ,  nihil  dedocendo 

Sro  pennonc  ,  per  tcxtuiu  itt  c.  ciim  in^amia,tkcmfi>. 
Iellen2,d,'r.  «^.58.«.  j.  Gii;.  d.  q.  js»-».  6.Gat2.<l.r./< 
».171.  Gambir.  d.(}.s.  n.  116.  Lotter.  dere  btnef.  i#>,i, 
4i.}8.».ij.  Cailr.  Paliau.  d.  §.  i.ii.x,V9rJ^iAiUKrc^iddt 
Baxhor.deptnf  cj.  7.  n.  ii. 

Sed  id  ctiam  fubliniitatiir  ,  &  ticclaratur,  vr  proce- 
dat .  quando  cxonprio  fuit  coocella  Uti:  ab  ocdiiuuiia» 
tc  extraofdinarils ;  non  tamen  fi  penfio  i!t  cxempta  tan. 
tum  ab  ordinariis  ,  quia  tunc  non  extenditur  ad  inib- 
3-6  lita.  &  ixtuordinaria.  Gig.  dt pfii/^^.66.n.i..ec  cvnC^-j. 
n.x.  Par.  A.  dtdf  ^76.  lA.  1.  Mohed.  d.  decif^.  pulehri 
Lottet.  d.  <j.5     .';.5  7.5  8.55.  vbi  quod  Papa  non  intclJi- 

fiteximere  ab  exuaotdinariisj  Sc  aliis  coDuaiuiispco» 
ibirionem. 

27  Vcrum  qni.1  in  cafLi  noflro  fuit  conccfHi  cxcraptio 
non  Colhm  ab  oncribus  oidiaatiis « fcd  ctiam  extraoc- 

'  dinariis ,  intrac  qoariHo ,  an  calis  peniio*  fic  exetmta 
non  folum  oncribus  Ecclefiafticis  audoritate  Ec- 
defidc  irapoHtis ,  fcd  ctiam  celpeftu  onerum  ,  qoie  de 
fiuSo  impoounrar  pcr  quol<iam  Prinoipes  laicos  iaper 
bonisEccIc/iadicis  :  &  fanc  vidttur  ciiccndum  pcnho- 
narium  tencri  concurccxe  pro  fua  rau  »  quia  fub  gcne« 
-  rali  clauiula  cafiiam  fbrtnitoram  non  venic  caiiis  fyr- 
tuicus  infblitus ,  pcr  tcxcum  in(.fi/f$ilM,  ^.frumema.ff'. 
de  centrah.  empt.  fiart.  inl.fed&  fi uut ,  ^.^pmfitnm  ,jf. 
fi  <jm  cttm.  Bald.  mr/.  i.  C.  dtpef  Bald.  dc  Salic.  in  t. 
licit  M  C.locar.  Alex.  conf  18.  col.  pen.verf  /edhif  non 

^muibm  t  likr»  1 .  Mohcd.  tL  dtdjlj. H.i.i.dt  ItcmjSr 
emidnSt. 

Niliilominustjuia  hxconcra  pcr  Dominos  tcifipora- 
Ics  impofita  fuper  bo(^is  Eccleiiafticis  dicuncur  extra- 
ocdinaria ,  vr  apnd  Mohed.  d.  dteif^.  h.j.  verf&  tkk, 

de  locat.&  condnFl.     Ci.^.  {cv.C47.ffxn».!.  diccndum  vi- 


re ,  qui  omne  pericnlum  in  ie  iafcipic ,  cui  ide6  impu-  3 1 
tandumcft ,  quod  nimis  effufo  fcrmone  in  paratum  in* 
dderir  periculum ,  /.  vit.  ad  fin.  C.de  d*\preimjftienx, 
ctnfil.eC.  n.j^.  Mctioch.  cenfii.  i.7.  nit'a.  10. 

Vcruntamcn  adhuc  videbatur  diocndum  ,  prnfiona- 
liam  ceneri  hoc  cafii  contribuere ,  quia  cafus  eft  valdi 
iniblitos ,  &  inexco^irams ,  bcili  fcilicet  cum  Pontifi» 
ce  i  bellum  enim  inlolitum  nunquam  venit .  niii  ipeci- 
fic^  dicamr ,  Bart.  in  4,t.i.  i.mufitnm ,  in fin.f.fi etHtt 
emit.  idcA  eriamfi  penfioftiiilet  exemptaabomnibus  ji 
oneribus  ordinariis ,  &  extcabrdinariis ,  taftis  ,  vel  in- 
iuftis  ,adhac  tamcn  penfionarius  tcncbimr  facerc  pro 
cafu  vald^  iniblito .  &  incxcogiiaio  rcmiffionem ,  fi 
damnuro  fit  incolctabik-,  Vvl  fi  nulli  fru6his  funr  rccol- 
leftt ,  pcr  d.l.  fiftnloi  >  i.frnmatt*,  dt  contrah.  tmpt.  55 
Neaiz.^roir/rpi.  HHm.  $.  pleniMenoch.  d.  confiT. 
H.it.t^.  &/eifij.  8c  in  icnninis  pcnllonis  Mohed.  d,dt» 
eiff.  aliaj  ii6.de  lec*t.  &c*HdMS,lAic  Maftr.  p.  f. 
deeif.i^^jt.$  i.fi.& p*r  tetam,8c  Tidendus  Lotter.  dr  re 
iencj.  lib.  1  .d.  ^.}8.  w.jtf.  vbi  vidc.  Natr.  co'/f.S6.  Hm.i. 
$ucd,detiiimtm.  tittj.  f  .j3.M»«.i|.Gig.  dt  fenfieM,p66, 
ftr  tetmn. 

Scd  pondus  ncgotij  coniiftit  in  hoc, an  hic  vtricmut 
in  his  tcrminis  caiiu  vald^  inibliii ,  Sc  datnni  intoleta» 
bilis ;  fiquidem  fi  loqaiiiMii  de  bellojanonTidecar  val- 14 
dc  infolitus  in  gradu  fupcrlatiuo ,  quia  concinuo  vide- 
mus  bclla  modo  tn  hac  parte,  nwd^  in  alia }  &  did  ib- 
lec,  qood  enint  faella,  donec  hominea ;  &  itafcnrire  vi« 
detUrCalcan.  c«ff/!/.i4.».<;.Ncuiz.  cevfl.66.  numer.^j. 
tc  emifiia  9iMim,x$,  cui  coogtuit  dcgans  didum  iliud 
B.  Bedx  diccntis  ifMa,Bedt(  taet.tftu*  f$alidmimfmmf$S 
trit  inp.ice.  C^fui  autemvaUic  inrolitus,  &  incogicacus 
eft «qui  in  millc  ,  vcl cencum  annis  ialtcm  non  cucuit  3^ 
nifiicmcl ,  vt  pct  Gig.cM,^^?.».^.  &  pcr  laCcmyTio^.. 
fo/.j.  verf  prattrea,  lib.i.  Gozad.  ce  'fil.i^.  nnm.^.vtrf 
frttertkSt  n.x^.  Rubeiu  cmif  $i.  mim,x.  Alba  eonfil.  i. 
nmn.^.ic peftmaltof  Rtp.  in iraB.dtpitte.tit.defrim' 
le^.  contrui} .  niim. 101 .101.  inter  fc  t  nun  difFerunt.cjUod 
cafus  fic  inlolitus  ,  vt  poteft  genciaiicci  did  bcUum,& 
qaod  lRT«ldi  in&litus  in  gradn  ibpeThtiuo ;  (blftm  ^ 
enim  potcftdici  infbliturn  in  hoc  !,naau  ,  quanJopro- 
ucnit  ex  violata  pace,  vcl  non  feruac4sindiciis,quia  vix 
cogitari  poteft,quod  Prindpes  fidempubHcamnenob. 
fcrucnC"^  vt  in  his  tcrminis  loquitur  Mcnoch  J.ccn/Tzy. 
ntim.i6.  Safi.dteifii6,  «./4.  & ptr  teinm  .  &  iic  cciam 
Maftr.d.ifCf^Z99.«Mii.t7.i8. 19.^0.  <^./r^.  vbi  loqui- 
tur  de  cafu  infolito  in  gradu  fupcilitiuo  ,  cj.i.ik  non  cft 
belium  iiiie  iilis  qualitatibus,&  maximc  in  cafu  noftio^ 
vbi  eftedns  bdli  bdligenri  asii  penwiiit  ad  fioclefiaqi 
prxdi^m  fiibiani,  cuiiu  .\rcll^iealii]rldt  padficefln- 
ues  dus  ka&as  pcrcepit. 

Sed  dtcet  iple :  CoQtribBtio  impo/ira  per  Prindpeni 
fccularem  eft  valdi  iniblita  ,  cum  fi^um  Principis  di-  38 
cacuc  cafus  feitaicas  ,  &  vaide  iniblitus  ,  fccundito 
■inbiedtam  materiam ,  &  ictrio  prciadicare  ikm  defaer, 
vt  pcr  Crau.  confs>f.n.S.  Maftcill.  djecif.icfy.  num.S6. 
Nam  potcft  iiiftincri ,  hxc  oocca  non  polle  did  val4e 
jnibKtt  refpe^  eriam  bonoram  Ecdefiafticoram,  Icd  39 
bcnc  cxtr.ii)i\liiwr!a  ,  vt  pcr  Gi^znt.  d.  carif.^7.  nHtj).  1. 


dcmr,  quod  ab  cis  lic  cxcmptus  penfionarius,  qiii  habet  .  &  pcr  Moiicd.  d.  dtctf.  4.  de  iecat.  &  cendidi.  i*at.  d, 

clieniprioflcmabommlKiBOTdfnarifs,ftnRBordinariis,  deeif  i%6.        Lotter.d.^.jS.ffwm.  3;.  37.  in  qoibin 

vt  prob.u  Mohc-d  J.  fhri.C^.  jHh.  nMm.^ .  a  contr.irio  fcn-  locis  li.vc  onrta  liicunrur  c  vtraorciinari.^,  iSc  ab  cii  non 

fu/lum  vult  penlionarium  iii  illo  caiii  tencri  contribae-  redditur  iiiununis  pcniiouarius. ,  niii  quando  dus  pcn- 

-st,quiaec«t  :exeiii^  ibiHmal^  •c4inaiiia«4c<>lja  »k  "^hr  ^r^r^^^r'*"  j  f' 
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ptiuikgiads  i  vt  hic :  crgo  penfiomnatiioAn:  non  lev  rioiuuio  j  dum  (u|>  condidone  ei  relenuuit  pep^ioQmy 

nemr  ad  qutdquam.  iiiiinmodo  ceiiium  ducati  rcmaneatu  R.ecc#;j  j  nfff^ 

C  Vcf i!un  duo  ctiam,  quod  iwrc  cyuibittio  cilci  in£^  cnim diclio  ni^tiffgit  j  &  raodififcj^  ptjecedeiiyitQ  pe^ 

lin  in  gradu  fuperlariuo ,  hoc^tliwtf        fiitfdt  ad  /ionis  refamHriffnan»  i  ad  teztum  fir  ^  Lnei^**  ^       hitr  te 

obnncndani  remiiEoncm ,  &  facicnLinni,  ijund  priWiu-  /«r^^f,  3>:  /.  ha  tamen.  f.ad  TrcbeS.  ^d^tF. in fraje/kiU^i 

Dariusco|icribuete.ceneMUE,niiLait^at4ainnuni(itii-  d$4i/ffn/i>Wfiif^dilillfipi>'l^^ 

F.s»;.  nttmerc    vbi  etiaia , 


aut  pcrpaucilfimi  fruAus  rcmancinr  tiuilari  ;  hxc 
enim  coniunda  ellc debent ,  caius  lalicci  inibJitus ,  & 
4aninOm  fptoicntWlfrdlfct  ■  d»lidoate>KfaiiftpairtyW 
tcxium  i«  /. «  conduElo .  ^.fvu  temfeflatu  ,  Sc  t.f  mer- 
€ts,i.vu  mmv^^Jt^^  6l  i^i^jU  fv^»  ^.6a,  h.x-jJh 
pi.  proTthcc  oyniandnBCoaMentRoM  peiieB  Mo- 

iicdjn.  d.  decifj.  dc  Uc.ti.&  cofidnfl.  Ncuiz.fo/jCpi.w.j. 


tjuocl  f.iLit 


i-Qntr.iJi.:(!(ir.(rm 


prx-ccdcntia :  ergO 


i 


Kcdori  rcmanen(  ccmutn  libcri  ^  non  eft  d<;«ip  aM|W 
queri  polHt ,  <raia  in rtliqtlo tradbtttM^ ^AKmw^ 
]icando.&dcduc^a  conorua  diic.ttliiam, in  celiqflo  ' 
abfque  dubib  ^iifbis  pcnlionaiius  iftfalcmelioia,  6c  po- 
riOta  mrvr  tMnrtnil  Katiteeien^om  tb  onndlnis  me^  fk 
ribus  ordin.iriIs  ,  &  cxtriKordinarijls.  Locter.  difl.  q.  38. 


& i^tter.i^.  ^.j8.  ».36.  &  concordani  Mcnoth.ci.cow/r  nimere  j/.  & c^im  peniio acccdat  ad naturam  alimen 

Vfkmit^.  xj.  jj.  Sutd. cmif  94. ».  ) 2.  )  ).34.    y?^,  &  torum ,  vt  pcr  Gratian. difc.  94.  nitm,  ft.vfepu ai  n.  $4. 

irc(/7)a6.i».i4.alioqainii  ob  quoJlibct  damnum  pcu-  ^  diQ.^j,^.mimtre  8.  i^. Tuin. d^cif pofh.  ^o-j.iumerk 

iionacfaii  coiiicaMSi»aeMCC|ux,panuu,suttiiihil  eipto-  frime  ,p.i.  &ubo(.dt  Ptnf.  tjHo^.i.  mm.ii.Marclief.^r 

nariis  :  (ed>t£c oft ,  quod  didus  D.  Archiprcsbrtcr  non  vbi  idc6  cti.im  docct  pro  ptnluni.iiio  cxcciitiue  agi  r.-  /*_ 

fuit,  ofcdl  imhel^u  cx  Jaac  iinpoi(itione  *  quin  pcice-  duni  eile  ,  &  in  conuniiSonc  poncndam  cde  ciauTuUmf 

pcrieHfciiiD»  iiiwt.eut— nli iiwj  HW  Pbfttf fejjl  Jiw  tmgrJbtUwi» /Umitmif ,  fequitur  vt  ctiaiit  cf^Mfei^ 

icruatin  coll.itione  bcncficij.  Ergo.  turfiuiOC»  q|ui  alimcntis  conccdi  (blct.  Tufch.  litters  ' 

fienc  vetum  eft ,  quod  il  damnuiu  contigiilet  circa  ^  *  Cfiivf.»;^.  ff^rt  JfeHttdo  ,  qui  eil »  quod  alimcnoi 

ttilkiiiiiiii  boulum  «^ot  fivfiK  lei  'Mflkc  fmpeitt.  ^ebentor ,  ekiamii  Itnr  reli^  pracAatfez  fiindo  certo , 

4'  ■i^tunc  facicnflacflet  reraiflio  mcrccdis,ctianifi  dam-  cxquo  t.intiiiii  tjuantiun  fufricit  .id  folutioncni  alinacn- 

mom  non  elici  i ntoletjibiic»  vc pcc  Mafttiil.  dMcif.x^9.  torum  non  fuctit  perccptum  ,  v|pc[  iiart.  i't  l.  Lmim . 

m  •txx.-xi^.&fet^.  Settidnon  potdbvslbiiiolhtotfp-  wrf.<^Har9  ftne  ^f.  d» »Hw$i^ ewtr.ltg.  Gigas  ieftnf, 

plicari :  tum  quia  hic  d.ininum  non  vcifittir  circa  fuD-  qHeft.Ci.  iiHnnro  10.  C"  1 1.  vbi  fic  ctiamar^uit  ab  ali- 

iianiiam.rci :  cum  quia  dictus  Mafttiil.  loquiturin  con-  mcntis  ad  pcniionem  ,  &  tcihitur  Rotam  ita  iudicaile 
imSmHftt  qiii  fcmper  M>Ak  ^d—io  fltMido^  iBe  fiu        quadam  caufa  I-lifpanic,&  tradicpcouerbiura  Curi^-  54 
cilius  dcbcc  ci  Hcri  remidio  ;  pcnfionaritis  autcm  non  » dicccc  folcnt ,  5#/»/f  ,  o~  refete  :  qtiod  piocc- 

aifimilatur  condttdori  f  vei  locatoii ,  icd  bcnc  v6fttt»         •  quando  non  lolum  fru&us  bcneficij ,  fcd  pcrfpnji  S5 

dtiario  $<iteWttie^imo«mci  tm&^^lA  iniyi^^&ftii*  Redoris  cft  principaliter  obUgata  pto  peniione  folueo. 
4*  duaiij ,  lV  pvnfionarium  ,  ae  vfiifi:uif>uaiium  x<|id^A>  vt  Gigas  d.  r/*.*/?.  61.  nnm.  19.  Sc  noc  vigor?  odIi- 

tati,  vtpei  DD.  in  Cltm.  i.  $.  tadein .  defuppltnd.  ntgl.  gationis  pcribnalis,  qux  fundum  non  ^equi|u«^j||j^  /6 

Smmm9ee»e9Hf  fs6.lik:j.Gi^*sdefenfej.  }8.».i.j,  vmh  l.jin.ff.dtetmrgh.tm^.  Cum  cigo  hic  rcma- 

l\-  7,89.  >i.',.\.  ^  conf.s.nHm.i.  Cji.ui.in.  ,iic//7  ic.      i.  ncant  ccntuni  ducati  librri  ipfi  Rcctori.dancla  tti.im 

iate  Matefcot.  v<<r.  n/U.  iib.ix.i..  n.j.  vbi  probat pcn-  pcniionatio  fua  ^cnfio  intcgta  ,  Sc  .ilne  diminuci^ty: « 

4f  ftiiiaciuiu  tam  in  vita ,  qu^m  in  mortfrvqaiparati  vlti-  sf^  Ibrriiis  cutrit  argumentum. 
fruclnaiio  ,  .idco  vt  poflit  tcftari  dcpcnfionc  marurata, 
iicct  n()ndum  cxada :  ^^te  Loctct.(icrc  btnef.lib.t^^i. 
IHMiits  o.-k'  I  iid^  ptiidnfertfcit%to8a"  tiaitfcaiilHre  mi" 
(cdcs.  Gigasfow^  36.  w.  7.  M.ircfcot.  d 


c.  1. 

-Et  iimilifcr  bcncficiatus,licct  in  moiic  Tliiaiio  fimi- 
lis  c((e  dfeatnr ,  tamen  in  vita  v(i>fi«6hieTib  cbto^^ilt- 

^4  ttir.Couar.  //;  c.  cnm  iaeffuij ,  in  princ.  de  tef.Sc  dc  com- 
niuni  teilatur  Scrapbf  diei/ij^ji^»  ^Jt^ ^oifii^  f«i 
f^fiikt.decjf.orr"^'"^ 

decir.il.  n.f).  \  bi  rcfl.-itiir  dc  rcccpta  Rot.r  fciucntia  ,  & 


In  otiinibus  autcm  cafibus  quando  titularis  ccnettUT 
^iu|eccp^nguja|^ta  exeinpiam  ,  vi  fe  obligaucrit^ 
iolaettiHmiOTrob',  quidquid  viuiuatn  tcnereiur  Ibluere  ' 
penlionarius  abfquc  ipc  rcpcttndi,  veldcfaKandi,  quia 
cx  nunc  illi  donat  omnia ,  viique  ccc|U(p  f  ft  ,  qaud 
penfionacinilft  immunis  etiam  ab  hac  contfibuciooe, 
ncc  tcntnir  rclcuarc  titularcni  pro  co  iblucntcm  ,  yt 

m^M^^j^t^dftifis  4S.  J^QuJiiiurf.dmf^Hin^. 
KmafiXt»f.  imm.S.part.j.  Farin.  dtetfrtepn^jox.n.i. 

p.trt.i.  Barbof.  de  pcnf  (jUxff.J.  num.ii.  irifm.  qualiscft 


quvd  omocs  it^coniimpuoty bciieficiau  cnimnon  luiu     pcniio  liluilrillani  D.  C9iU.|sUcoiai  Zobpi^  ^^cf^^ittfi 


45  aomini  bonocnm  £ccle%ci|  Sbi  hefieacnr  loco  idntl» 

nidiatorumj  &  ptpoOTtowim#y*f*!C  Grar.  difi.j^r.i^Z. 

jHlWf.  J.  ...  '.n^.vji  hs  r>>-yi->nynr.  a  i^aj^ 

.r  yodeiequituc , qoo«lico4oa«i«ae4iHil9lpfllliir 

^jJllfs  vfiifructuariob  ,  qui  omncs  tradlant  dft)iMfib^:Ca- 
4^JI|))dp*<]MiAftuMt)tm  bonis  ^iietu»  i  iiquidem  vAs^- 
Ipoeiillttsiineesdi  j  &  .ftuea^li^MMeao ,  ialoa  cerum 

fubftantia  ,  i.  [■:(}.  d.  vfifr.  fcd  vbi  quis  traAac  dc 
47iucro  capii^qd^^non  /jtciiqiii|Iiopenlionis,vipct  Suid 


fupcr  frudibus  £cclcdkS;4ili»|i^|^ttHi^-^^^ 
1'rxpoficus  illius  F  cclcfix  f.iit  con^polms  ad  intcgr.im 
peniionc  u  ti  loUitiKiain  ,  non  oblBHIIIi}  coottibuuoise 
pnedifta,  cpia  vtrbis  pi.rgnandblW^>ililfoft:«bligaue- 
lac ,  vt  cll  caius  dc  quo  baibof  df  ftnfl ^fi^.  Ji.Jit. 
HHmtre  ii.verf.qHart/iiHti»,  u,  .^.^^ 
Betie»«w»^,<inod  ^oolwibiaio  erfeitfOfciWmi  *  . 

fuilHc  impofica  .:uctu'. iratt  Pontificis,  qtii  txprcfsc  dc- 
rooalfcr  cxcmptiooi  cuin  ciaufula.»  j^jffrvMs  <«»«r(/ ,  j  j 


il«««i|Cl4.i«.46.;Ctgo  «itttUci^  acip  potcii  pt«Gendcce ,    qma  tunc  yenisoaoriar ibiocifc stfwl letwielli 


,quod  iibi  fiat  icnuino  ob  oncra  fim4i&A 

ficn^  vf^uoi  cil ,  quod  ii  tanci|m  edct  danjtnum  ,  vt 
Redlori  noiucjnianeret  congrua,  leiiiccc  dncaci  ceiKom 
libcri,  tunc  ct^o        cfic  pra-fcreudum  pcnfionajio  , 
^quia  (iiftinecppud^  dici,&  a;(lus,&  fruAus  huiiiifiao<|i 
-  .videntur  ci  conccdi  pro  (cruitio,quod  prcftatBcdetitf, 
48,&:  idco  fifrudusvix  luthciunc  pro  vno  ,  dcbcnt  dari 


»1 


quia  poRcriora  dcroqant  prioribus  ,  vt  pri  Bald. 
capii.  d4t^*dl-flBt/fnf(.  StKoi.  detif.  161.  mwr,}. 
inquic  HlWifclrfl  jbiiM.  eaf.^.  fa>i#i  )a  iwmi j>>L,ftf^i>il« 
clirc  Lottcr.  Jrrf /wr/^.  lih.\.     58.  n.  17.  18.19.  ic.  &  ■ 
fii^ii.  G  ai  i.  M^^^Lf^^  <. t,  HHm.  1 7  3 . 1 74- '75- B"boi;  ^ 
eU  penf.  ciux^^tinht.  J I.  m  *^uo  tamcn  aniinadoencn^ 
j  ,  dum  ell  ,  nc  dctoqatio  ftac  foium   rcfpxdu  Camfr.r 

ilc<^ori  j  qui  habct  titulum  pctpctuum,  non  penijM^m-  ^  j^^iloliQae « v(I  ilUus  Priacipi»  ,  cui  iit  coQceifio  »  vc 
rio ,  qui  haitct  titulum  tempoteMSa ,  vt  inquit  %4iVfi    Acilioc  ik  exaAio  ,  IMn  antem 

Paiil.  l\om.i»tr,icL  de penf.c.  vli.nH  /t.  6.  ctcnan^Pon*  finc  prariudicio  coucntioniun  intcr  titularioSt&rpebno- 
j^^j^f^jfj^j^gj^  yi^xti^,  ^a^Oiyiif  Utaktfngm^t   oario$.vc  iacpc^euciui ,  quia  ttmc  niiiiiomiBai  licolaris 
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3 14     Contarou€rCi<»enfwm  iudiciorum 

tencW  fohen^  eft  tel«wiiAi$  i  pennonario.per  eai 

quz  ci;o  hxh  dixi  in  controu.fer.  14.  pcr  totam  }  blC iO' 


ttmnulU  adcft  cxcfnpt.onis  dcrogano  ,  &  coniieiino- 
nes  ftant  pro  pcnfionario.  qui  cxemptos  cft  ab  omnibus 
ordin.riis,  ^  cxtraordinariis,  &  priulegiaasonenbiwj 
crgo  non  rcnetur  rcleuarc  titulacem,  fc  iplKlelietiiriiW 
tegra  pcnfio :  &  i»  cenfoi. 


CAPVT  CCI. 
Epito-me. 


j  I  C*rM  infoli:M  valdc  ,  &  dMttmm  imf/O-tkiU  ,  &-mtr 

tolerahfie  rccjuirnnr  ,  vt  ftnf» ftmittMltr» 
i%C0udMa»ri  no»  fit  rm^,,mifit»  t^iKfilk9-\& 

dAmne  intoUriwili. 
j  j  Ptnfi«  non  dtminiiitHr ,  niji  candtiil^ ,  &  ftnfitnim 

foluens  f«  Itftu  vlirs  dimidum. 
3  4  Penfo  tftumdo  rtmittMtiir  td  rMm, 
i$  JjocMOfr  n»n  ttMetnr  rtmi»$m  ftitfimm  ,  nifi  projntr 

'  dtmmm  intoltrdbitt, 
.  i6Dtimnttm  imakrtAUtfii,  ^fiaiM»&  fmMdt  ttdtfi  di- 

cMnr.  '  <•         '  . 

37  ftttfitmit  ttmj^t  ff  rgMmn  fit  •  mfiimmm  fit  iv» 
ttltrtMi. 

.38  Ctndnatri  tfiumitfim  rtim0iM^th,  tj/ttiuimfm  imt^ 
rjHm  etijm  Itne. 


^     «        ,      ,     ^  •  i<)  DammmtntrmttfitmtdtnUifitiiditdimidimH, 

Pcnfio  Ecclcfiaftia  an  fit  minoeiKla  ad  taiam  Onm  txtrdtrdinmim  ijMtdmmdiemMr. 

'proteaMie,  qno  Ecdefiaftici  coIlcAantur  Coliea*efi fel»eiid*tAvfHfrHciH^rio. 

a  Doiiiinis  tempotaliba»  p»  ncccflitttibaf  Penfioexempi*Hmtfitximft*Abontrtinftlif. 

pubiicis.    •  Ptitfiotxtmf>ta4bmmim»'ktrdifutrit,&  txtn 


nnrio  (jHid  cor  prehend^t. 

44  CondMSan^wdicim  dtrnmm  t^m  ttnime  ftrre  diktt. 
4J  Ptnfonmm  um  ttmtmr  tid  tmni  imftfitA  i  DmHkm 

temforali ,  &  efnindt.  « 
4<;  PtnfioHgrim  mn  itMttnr  nd  tiiernfili'tu 
47  Penfi«iimimimmttimmiUmtnii^itii,mfifh0m 
imm"dite  fuu  diminHti.  • 

45  PenfonariM  ejHmdo  ttd  ttkrti  t$n(iirrtrt  deheat.   .  . 
4«j  PenfenArint  iigtnifmr*tmit'*tfld  tmiftnftt  ftnfitd, 

non  tenetHT  iHftiiii^ire  <:r.i.i.im. 
jQ  PenfioHdiriM  fiaatt  eiAnfiU*  ,  Dummode  .  lentiur  w- 
ftificmrttimBHim.  ^ 
ft  fuifitmrim  txifltns  in  qu^f  popjpone  exl^^tndi  infV" 

fifioriot  nenttnetnriiflitlicaretiM^atiam. 
ji  TitHlaru  ptrdpit  frtOmtitidtmuf^ »  fm^mmm 
notu 

S}  Penfit  M  fit  rtmitttndd  MttaditiirumfMi  dmmd^ 
Imi. 

'j^Conditnori  itnfiMrmi^»M^»iSwumfm  Mlrfiw- 
MiJruiiMiim, 

55  Ptnfie Mi  f& rtmitttHd0,fit  comfttfiai*  mm,  fitriUt 

cum  jtriili, 

56  CtadHiioriifumtdtfiM  rimiJio.fi dam^ificttHr  txcAf» 
in^itt.  •  \.  . 

;S7  ^  dt^fifi^Hit  ,  Htc  not  difli-Jgticre  t 

S  8  PffifitMrim ,  &  {Htuor  «ffdftrti^twr. 

Penfitmiri*  nm  liumitur  ftnfi»  >  fimi^nm  > 
Rflhri. 

£o  C/4U^4,rebu&  ilc  ftanubus,/c«|p<r  fHferimtUi^iii»' 

.  Neicribam«aBmdncpiaywg»Bwniifii. 

ITerwn  fuit  necefle  ventilare ,  an  genfioturiaj  tenei- 
tur  conttibuere  ad  ratam  oro  coilcda  impDfitti 
'Principe  rxcnlnri  cfiam  rupcr  Konis  Eccledaftidf  pt» 
tiadefendcndt  (uuui  rtauim,vcl  alio  tcfpe£hi ;  i^ltfciBI 
pMtesin  me  comptoraifirrint  articulum  decidctwlBm  de 
'iwe,  Sc  dc  fado  .  muha  hinc  inde  aHe|Ma4uiri  ^ 
remdubioiam  teddeie  videbantur.         -.t.-..  .  ■)•• 

Siqddem  litiilMis  didebat  facil^  fibi  cfle  fttbii»-  ' 
.niendum ,  qui*  de  nanirs  pcnfionis  eft ,  vt  penlioi»^  1 
riaspro  raiaconcorrac  .id  rolurioncm  onerora.  Cac^ 
icialopi  «if^/T^.  17.  Gig.is  eod.  triil.ef.  6o.inm.i- 

90.»«'».  l.R»t.  dinerf  dfcif.  161.  «.  »}• 
■f,i.  5c  iatc  in  terminis  noltris  dc  onere  impraciliti  im- 
.-pofiltoiRepublica Veneta  fuper  fraAtimi  beneficioriiin  ^ 
tcftatur  ,  &  probat  Ferrct.  cenf  iii.n.  i.inpn.&fir 
leiH^n  diccns  ,  gnod  «nus  impollttim  per  dominiiim 
asi  FehHiti cafia /nlrctpiit  nm  iiktrmdt*/» vMi  (nfi-     Venetum  fuperftoftibas  beneliciorom  inteliigitur  de 
/i.e  ,  &  iju.viU.  parte  fru(fluum  ,  f]ui  rcmanent  apud  ipfoj  Re^oreii 

tQ  JPriHHemm  ftrduitr  »li  dttrimtntxm  tntrme  fmtrm-     St  fic  de wado  oncrc  pcnlioms  ,  pro  qua  penfionariui 

foc 


STMMARIVM. 

X  FenfivutriM  dt  tMwr*  ftnfionii  dcbet  concHrrtre  dd 
•  '  •Mtni. 

I  fmpr£/}i:i  impcfitio  .»i  prr.i':t.tt  penfon^ium. 
}  Penfionnrim  an  ttntAtHr  toncHrrere  ad  onera  i  Itici* 

imftfitn,  f     it^  * 

.4  Exemfii»dbmitrtkMiimemKfrtbtiidii€4fii*  vMdt  *»- 

filites.  .  ^ 

5  Ci^  fenuitos  in  fe  fii/eifieHt  nm  temtnrdetitfWUi 

in  j-r.idii  fiiPcrl.f.iv.o. 

6  FortHi  um  ca/u^vt  vi  /«"  cnit  ■.  te  poffit  tJHOt  rtanirmtmr* 

7  fenfitntrim  nett  fo:ej}  c.ri^ereptnfimim»fimMieeJf»' 

aHsbtntficijamijJijHtriit. 
t  CtndHilori  fit  remi^o  mcrccdts  ob  enfkm  VMdiWjtU^ 
titm ,  &  quando. 

9  Penfonif  impefHAttmfm  tfi Htttndtndnm, 

10  Eccltft<t  rts  an  fit  fitriliiMttidi^nr  tenfmtditm.imie'» 

I I  caeQmn  txi^  i  de  fOtt  /ifidit » vt  ttnmrrm»  feii^ 

nari] ,  vtl  alij.  '  ..■^ 

ixPtnfio  Ecclefu^ic*  nettfubitcet  fertHne  ,  neqnt  edjne 
JortMitt. 

ij  AtimtntHt\Hi frtfien ttmtnr  1  etidmttntinr^tnem 

dlimtattrMm. 
%4  MaritmtmetMirndmiersrmdgttiUtt       •  ■ 
j  I  Af^ri  M  tenttnr  nlerevxerem « &fiii«t, 

16  TitHtaru  tenetnr  nd  eeteBni  >  &  4mrd  »  im»  f«^ 

narim.  ■  ; 

17  Ptnfio  fro  alimtntii  efi  fmertiUit.  • 

1 8  Penfioni  ohlitmr  ftrfemi ,  ftd  nm  ken^tfim, 

19  Penfie  ipimideJiM  defttMindtitetitmJraBiyitt  fereer 

ftit.  "  •  "  ' 

10  Ptnfitntni  Migmm  /HiAre  ex  fmtden  '•nm  Rbtrettlr 

eiiamfHnde  alienHte. 

11  ftnfienmrim  babet  nSittum  ftrJinHitm  emtra  Tknl*- 

rtm ,  tpii  etiifinfit  ftnfitm^ 
i%PtHfemtritd0tm>mu9^  fuiit,-&  fet^fiutiir  eemrs 

TitMlarem.  •■ 
IJ  Ptnfients  eefHipdrminr  «vMflMffflw.  • 
i^Penfievt  (fHU  cemmodiiis  /ifitntini  vnktfi  ett^itmr 

pre  nUmmi*  refirMM^ 
xs  PtnfientriMtxviiiUmmtemmmttimMi^tdmifrs,  ■ 
x6  FertHtti  cafm  ii^9UirSamimr»fii  tttfiSe  frimlfei 

frtctdnM.  . 
lyFtrtnitreMfil»  in/SHii  fmflicitert&in^rHdMfiiftrlit' 

fiuo  di^nitiHA  an  detur. 
18  Fortni.i  cHfiM  afpeUMiieat  vtttit  ttiam  infolitm. 
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fucrit  impoGmm  \  Ijguimo  fupcriorc  ,  umen  fatu  efl^ 
»liiod  rc  ipfa,ac  dc  fadp  irapoficio  huiufmodi  olireraetar» 
w  ibideni  piobac  per  tmiltas  rationes.' 

Ncque  prardiais  obftarc  videtur  cxemptio  pcnfionarij 
abomnibus  oncribas  ocdiuarii»  ,  &  cxiraordinariis  ,  Sc 
priuilcgiatis,quia  ea  non  habuit  locum  ,  ncquc  cxtcndi- 
ttir  afi  cnlus  val.lc  infolitos ,  maximc  in  Uiperlatiuo  gCU 

4  <^Ui  &  oon  cogi[acos,quibus  euciiientibus  licut  fit  re- 
inifllomercedis  locatori,Gcdebet  remitti  penlio  citularl 
in  bcucrtcio  :  fic  pa  tcxtum  ,  friimt»tM,f. 

d*  CMir^trtfi.  ttnpt.  S^.  inl.fi  mercts.i.vh  mJior,  g.  Inttt. 
Ban.  •»  Lftd  Crji  tjun,  f  (jH^fuMm,  ad  fi».ffi  f  «li  esut. 
Liu-  C;g,is  dc  penf  n.}.& per  tot-trn,  piilchrc  Corn. 
inetnf.ij.fulfttiun.t  x.sdpn.ldr.t.  vbi  lo^uitur  dc  bcllo 
FltMmKino  cum  Pomifice  ,  co  quod  linc  caufi  ciiani  co. 

^  gnttiunerufpcndcrint  Arcliiepi(copamPifanumi&:  di- 
C»t.«iu°,'^  Quamvis  conduOor  furcipiat  in  l'c  caUis  fortiii- 
tot »  intoiitos  ,  non  tahien  lenetur  dc  ini©litis  in  gta- 
dii  nipcilatiuo  :  iJc  Alcx,  cmfit.l.i.ntm  ^.xo.  Uk.i.  Abb. 
CM/.i.ff«m.j.  R0I.MJ11/.4J.  «jfl».!  j.ig.  lib,  5.  Mcnocii. 

^  «M^.k7.  *«M.i8.i9.  pulchre  Crauct.  w»/:7i8./i#»w.i  j.14. 
Narr  cot;f.^\.„,im.ix.  {ia^miSaxA.dtcif.iiC.  n.  \  i.  vbi 
inuicosallcgac.  Ant.  Garob.  deciCi49  ".i.  Madril  decf. 

I  .&  fetji).  videiMhis  Cclf  Hug. «»/ 1 8.  «.4 .5 .  vbi 
pulchre  hoc  docet  Peregr.Mi^)4^«M.7.«»  fin. /»».(.Gto- 
uagn.  c»nf.^jjt.y.lH,.  1 . 

Nec  obftat  ad  fincm,  vt  przdiaa  locum  liabcanc,  duo 
copulatiue  rcquiri,  vt  fcilicctcafut  (it  valde  inroUtus, «e 
6  d^lnnnm  tale,  vt  iiillulcrir  omnts  ft  iidlMs.x  r  pci  viohcd. 
d.itcif.^.delocat  e<.  Loiw.de  't  >  ci  f  tjii.rj}.  ii.JiMw.^.^. 
1 .  tuintiuc  noii  cll  verum  ,  requiri  tantum  damnum, 

^     vc  omncs  frudas  fubLiiiint,  fcci  l"uis  cft  cifjm  ciTc  for- 

^  7  tnitum  ,  ic  m  gradu  fuperlatiuo  infolitum ,  vt  concutcat 
amirnu  p.utis  frufttium»  qux  fuSiciat  pro  obtinenda  re- 
nulfionenicrcedjs,  vt  pcrtcxtmn  tn  d.  I.  fifhil*^ ,  /,«- 
mntii»  vbf  Batt.Iiuld  Ang.lmoL(&  Aicx.  qui  oinncs  con- 
oWunt  fiilliLcrc  cafum  clfe  inroUciim :  pulchrc  Celf. 
VgOf»«|.iS.j,  f.T  lenvt  .irtnoriirn :  vbi  iloccr  f.icic  11- 

%  dam  t(fc  rcmiliiuuLii.  mcrcctlis  conduclori  cb  v  nlitm  val- 
dd  i:iiblitum  ,  tiiamli  parstaniiim  finctuum  fublata  fir, 
alioqnin  /i  iieccilc  ciict  pctntus  fov.if  s  iVnilus  cilc  fubla- 
tOS  ,  fctcnunquam  vciiitct  calus  rcniilTioiiis  ,  vt  inquic 
Alex.  Jc  Nauoiff  conf.6y.r!.6  in  fin. 

Ncquenoccr.qito  !  .idl.uc  folKtis  coH.-<flis,5i  pcnfTo- 
nibas  remancaiu  ccnuim  Liucacipro  Rcctorc,(kaiuc  quod 
vacuicnint  pcniioncs  ali.i;  magni  momcnti ,  qii«  ftie- 
rantab  initioimpofitx  fupcr  froiflibiis  did.r  ELc!c(l.r, 
^  quia  rclpondctiir  actcndcnJum  cflc  tcmpus  impuiitionis 
pcnlionis  ,  qno  crat  valdc  grauata ,  ficut  in  nmili,  vt  res 

le  l-cclcnx  dicarur  ilcrilis,  lcu  inffuduofa.atrciviiriu  vr.-^. 
pus  ,  quo  fit  .ilicnatio  ,  nulla  habita  rationc  ,  qtioi  pu- 
ftca  fiat  prctioilor.  Soc.f»/./:^^*.».  j./»i.4.C:orn.  ««/15. 
»iUH,9.lit  4.  c rsu.  conf  1 8  i.n.^.  Scrapb.  deeif. i66.iiam,u 
Gratian  dife.jio.n.}  i.hh.4. 

Histatnennonobftantibatadhuc  ccnfui  prcdi^bim 
Mniionarium  non  tcneri  concurrcrc  ad  h.inc  colic^am, 
«•e  iuftam ,  finc  iniuftam  •,  hoc  cnim  inquirerc  non  eft 

^  «  prxfcntis  inrpcaionis,cumfacisfit  exigi  dc  f..ao,  vtper 
Ferrct.  <rf.       j2i.«.4.j.6.quia  penfio  pr.rdida  eft  !i- . 
bera  i  quocunquc  onere  ordinatioi&  cxctaotdinario, 
Mimprlaikgiato,  ^  debecur  pto  «Umeinis  peniiomurr); 
ide&  non  tcnetut  concurrerc  ad  aliqna  oncr.t,qiii.i  prnluj 

la  Bcclcfiailica  non  fubiacec  fortuiif  ,ncc  cafui  forcuito. 
AIcx.  de  Nxa.  cUttif.tyji.p,  Gig.  de  pn^JVktp,tu  loan. 
fiaptifta  Cofta  i$  ntttmi,r^.  ^ufi,tOM.6.  Loncr.  ^.^.38. 

'    Qnod  multb  magis  procedic  in  pcnfione,  qux  pro  aii. 
mcntis  dcbctur  ;  tunc  cnim  pcnfiun.uius  i'.on  tcncnir  ad 
coneribuendiim »  fcd  liuilatis  dcbcc  faccre  cxj}cnfas  ,  6c 
i(4tiere  coUedM  >qaiai!ie  qoi  tenetar  alicai  alimema 
■  pr«ftaie,ie»ctur  ctiam  aJ  oncra  .ilimcntoiu;Ti  ,ipfis  .ili- 
15  mcnttscomputatiscuuialiisftuctibus  vfutnu&uati)  »  vc 
I-S,  CmtiMicmmt.  ftr.  Tom.  U. 
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probit  rexrus  witx/r  Btmf.yillin th.it dtdm.etLi; 

verf.  Prdhti  ,  f\cut  cutm  maritu$,qui  tcnctnr  fbluere  l4 
oncra  rci  dot.ilis  ,  cx  qua  colligit  frudus(oncta  cnira 
frn£luum  func  )  vc  dicit  tcxcus  m  l.  neejm  fiipendinm  -  f. 
dt  impenf.  in  rebMi  dttd.  fnd.  vbi  Bart.  ad  boc  natat  il- 
lum  tcxtum.  Ecce  quod  licct  nuiitus  tencatut  alimcmare 
Vlorero  » tt  lllios  tSmp.  per  r.ofirmt  dt  dtnit.  mttr  vir.  ^  *t 
trjr«r.  tamen  tcnctut  ctiam  .-id  oncra  pto  ipfis  bonis  deta- 
libus  t  d.  l.  nttfue  fltpendium  \  hac  ratione  ,  quia  dominos 
cft ,     poftellbr  frudliuim :  ita  dicamus  dc  titulari ,  ^ui 
cquiparator  vftifruduario  vniucilali  ,  vt  licet  icncaiiir 
ad  pcnliuiiem  pro  abmcntis  pcnUoiiari) ,  taincn  dcbeat  i6 
ctium  foluctc  tales  impofitioncs  ex  caufa  di^kutimf  fra.  - 
fluiim  ,  vt  irucrnKiiis  ptobat  Fcrret.  in  lof^f  199.  n.  3.4. 
lilr.i.  Uuocabilts  cnim  d\  illapcnlio,  qux  icfcruatur  pto  '7 
alimentis,  &  (ufteniatione.  BoccU.  in  fnm.  dtdff.  t  ,tit.  |o. 

nttm.  ■  Q. 

£c  cant6  minusin  cafu  nollro  dcbet  concurrcrc  pcn/iQ- 
natios  »  etiamli  nulli  fcuftus  pcrccpti  cllent ,  quia  ticula- 
ris  modcrnut  cft  illc  ,qui  con  cnru  penfiuni  ,  &  cius  rc- 
fcruacioni ,  &:  proptcrcik  pcrkona  eius  obtigatuc ,  &  non 
bcneficinm,  ctf.nift  efftut,  de  pr*ttrd  Sc  idco  dato  ttiam» 
quod  Papa  rclcruauciit  pcnfioncm  fiij  cr  frudibns  ,  ra- 
mcn  pcrfona  ipfiuscft  principaJitcr  obligata  ,  &  ipli  fru- 
&US  (uni  obligatt  pto  ipU  pcnliouc  (blucnda  ,  non  au- 
tcm  loli;:i.j  frufiuum  cft  poiira  c  uisa  t3xationJs,fcd  caiisi 
dcinonlir.itiuiiis  i  &  idcb  ctiamli  nuUi  frudus  perccpti  '9. 
cllcnt ,  dtbcret  (blai  integra  penlio  ,  /,  Lucius  dt 
Mlini.ct  cik.  le^dt.  nam  obligatio  impcrlonalii  non  icqui- 
tur  fundum  ,  l.  fin.  %.fin.fj.  dt  co>.trui:tnd.  empt.  vbi  pa- 
tct  ,  quod  fi  aliquis  promiciit  folucre  decem  amuia  dc 
fundo  fuo,  fi  alictiat  fundum  ,  adiiiic  re m.mtt  obligatns:  *• 
&  proptcrea  contra  licularcm  ctiam  irudius  nou  pcrci- 
pientcin  ,  fi  confcnfit  reCcruationi  pcnfionis  cum  iblitis 
obligationibus  ,datur  adlio  pcr!o;i.\lis  ,  vt  in  tcrminis  &t 
dociiit  Aicx.  de  Na:u.</.  co///.67./jt  y.vtrf.  &  idei, 
verf.  tn  hoc,  vbi  dc  commnni  tcftatur,  &  cnin.Iequitur 
Gig.  d.  ejiKfji.Oi.  fic  etiam  Caccial.  tr,:[}.  d:  p.n'.  e^utfl.t). 
«(«jw  Kom.  fcrt/;  j88.  ffNV'.}.«>.  cicniiti  :n  cxigcndis 
peniionibus  non  Ibliim  datnr  aiftio  rcalis  contra  perct- 
pientcm  fruAns  bcncficij  ,  fcd  ctiam  pctfonalis  contia  tl 
cum  ,  qui  pcnlionis  icfcruatiom  couG;ncic  ,  vc  pcrGun- 
zai.  md  ref^'^.  C4«rcl^j|rf.f.$.(.  MMt.  46. 5  Sv  Faciu.  decif 
pofih.4,0-7.  nutn-i  fart  \  .  YQwinmti  cWm  o'_»  conrciifum 
atitulari  in  co  ptarUitum  a'qui^atancuc  coiui^dibus,  t| 
Gtg.  dt  ptrf.  IMMH.10.  AchiUife^lJ.  ««m.8.  de 

penf  Riiboi,  in  pr^ix.  dc  pti  f.  q**//.  99.  ni^m.  10.  Acfail. 
decif. I  j.  num.i.  dt  penf.  Uai bof.  in prAx.  dt penf.  exi^.  f . 2 . 
mM».)o.)t.&f.|  ».S.  teideiiicutin  conttaftibua  pro- 
tv.ittcns  nliquici  Uiluctc  cx  fuiido  ,  obligatur  aiflionc  pcr- 
runoli  ad  fulucndutn  ,ctiainii  fundiuu  nou  pollidc^t,  i^./. 
fin.  i.  fin.  dettntnAeiid.  tmpt.  ita  ciiam  in  penfiooibus 
dicemlum  cft. 

Idque  fof ciiis  diccnJum  eil  in  penfionc  ,  qux  pro  ab'. 
mentisrereruaiuc  ,quzdicitut  f«aor«bilis,vi  vifumeft, 
quia  ftantc  claufula,  vt  pcnlk>natiu$  v.n1eat  comraodius 
.£aftentati,etiain(i  de  alimcncis  non  fic  fadla  lucn^o, 
>c«n(ettir  pro  alimentis  reremata.  HyppoLRim^tff/^fS. 
««»1. 1 1. 1  j.  pulcHi  /  Lcittcr  de  re  ic/f/./if.i.^w/y^j  J.n.jo. 
ji.  &  fiM/I.J9.Aun>.  79.  Gracian.  dtfc.  9^.  f>Mm.  i  6C 
Sfe.^  48.  «wM.ft4<  Dnrant.  iM^.44S^  inmr.a).  9c  ego^ixi 

conir.^fi.n.X^. 

Non  obftaot  in  conttariutn  addudka,  &  ptimb  dc  tu- 
caca  penfitmis  teneci  penfionacium  pro  cata  coocanece 
cum  titulati  ad  oncra  ,  cx  Fetrct.  d.cer.f.iii.  ».5.  in  fin. 
&  aliis.  (^ia  tclpondctur  bacc  noo  pioccdcte  in  pen£o-  x| 
nere&ruaca  pro  aiimentis ,  es  l^ercw.  d.  eti^.t  99*  «•1*4* 
ncque  locum  haberc  in  pcnfioi-c  libcra  ,  &  cvempta  ab 
omnibus  ordinatiis  ,ii  cxtiaoiduuriis.  Lottcr.  d.f.}i. 
Mnm.  34*)  f* 

Sccuiulu  non  oUnat  cxcn^ptionc  .iboncrib-is  conccfTam 
tcahi  ttoopofic  ad  C4US  valdc  uU^uos  in  gcadu  iupcii^- 

£  e  (ioo^ 
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liuo,  cx  Cotn.  d.foa(.t }.  fnb  u.txJih.x. &  talia  eirci  qu« 
eueniant  ex  fiifto  PrincipjSs  eittrefifti  non  poceft»  vcpef 

Rol.  ctnfil.ie^.num. 1 5 }.Meil0Ck.lfc4IM!r.l74HHIi>|O.|I. 
MiUlgil.  4<«  Mifi. «.  1 7.0.1 5. 

Kamprtm6  reIponderat,^aod  iUa  dtitinOio  Com. 

i.  ttitf.ii.  imer  cafus  non  przuifbsin  raperlatiuo  gradu* 
tuttinaiiis  gradibus  iiifetioribut,videtur  ro)itaria,delccn- 

*7  4ens  i  capite  (ao ,  &  conira  di^him  Angel.  in  t.  f«i  mbv 
rulitAri,ff.  de  ttfi.  tnilit.  vbi  quando  dicicur  in  quicta* 
tione  ,  ^uod  trakatut  etiatc  ad  non  cogitata  »  fic  dkbiioc 
feconis  perpccu6 :  feqnitar  tAt%x9itf,^tx«i,4kM  fk.Hk.i, 
nccdidingiuinc  DD.  provtCorncus  ficit ,  imi>  volunt, 
quod  vbi  tit mentio  dc  cafibus  fortuitis ,  vcniuoc  ctiam 
iiiibUd:ficdocetpalcbreCnnet.rffl/'.i94.  fak  $mm.9. 
9trf.  OHaui  dic$. 

Scd  efto,<|uod  diftin£tio  Cornei  Ht  coniroutus,provc 
videtureflb,  vtexemptio  ctism  \  ctfibas  feccnitis  non 
libfrct  i  c:ifibus  vnliJc  infolitis  in  gradu  fupcrlatino,, 

*9  ex  Menoch.  d.  $onf  i6.mmtr,lf.  Pecegr.  d.t9nf.  14. 
M  fin.  Giouag.  d.  etnf.9  j  .».7.  Sord.  d.dttif.  $  ifji.  l  a* 
ciiiTi  aliis  fupr^adduftis  tamen  refpondetur  idnon  pro- 
ccdcte  >  neque  locum  iubere,  nifi duo  fitnoi  copuutiu^ 
concomnt,  (cilirec  etdiit  valdc  iniblicos,  te  damnnm  in- 
tolerabilc  vltr.t  Jiir.iJiam  ci-is ,  quoJ  pcrdpi  folct ;  tunc 

30  cnim  proptcr  dcctimemum  cnotmc  rupcruenicns  priuile- 
ghm  ^ctitimT,  yzin cdp.  fn^j^rjii^mtdtditm,  Crau.  sf. 

fo  fi^jj,.  fubfi.^.         fion  o!-j!ui  vUtrniim. 

£t  quoj  hoc  vctuiu  fu  •  &  quod  diRuidio  Cornei  in 
fit  incelligcnda,  yx  hcc  duo  copuUtiui  requirantur  , 
fas  rcilic.c  vj! -'c  iu(T  litus ,  &  damnuin  irrcparabile  «8c 
intolcrabilc,  probant  iiira  a  Coruco  ,  6c  aliis  DO.  sUe« 

3 1  gata  ;  ctcnim  in  ptimit  /.  fiJiulM,  %.frMmintM,ff.  dtttntr, 
tnipt.  id  cuidciuci  nft  r.dit ,  dum  requitit,  quod  immo- 
dcratx  (ucrint  niues  «  &  concca  confuciudinem  ,  ic.  ibi« 
dem  cradnnt  camiiuiiiicer  DD.  qni  esm  legein  fic  inidU- 
cunt ,  vt  concucttcdamnum  ImoIerab^s&aifiuvaUi 
mfolitus. 

Vei&m  meliiks  id  etiam  f  robat  cextns  bid.Lfi  mtnti, 

§.  vismaior  ,  delocnt.  &  ccnduil.  dum  dicit  yVti  M4itrt 
^U4m  Gr*ci  ir/m  diuinMm  4ifffS4fit ,  ntn  debtt  etttduStri 
tUmne  ejje ,  fi  pluf^unm  ttltr^AUetfi ,  Ufi  fuerint  frM{!mi 
ali»(fu\n  midtcum  d.,-?/ir:nrn  ttjuo  snime  ftrrt  dtbtt  coltnm. 
£cce  ergo  ^uomodo  non  fit  tet^iillo  metcedis  condufte- 

ii,  nificoiicnrntt  vis  maior.  quc  e(k  cafus  infolicas, 
&  damnum  intoter.-ibiIe.  £t  idcm  probatur  «n  Itg.  tx  con- 
duQt  t%.fivit  tmi^fltuk»f't»d.  ita  edam  ad  boc,  vt 
penfionatiusconcorreredebeacoportet  qood  cituiaris 
cx  cafii  infolito  fenciat  damnum  intolecabUe  vkra  dimi» 
diam  ,  alicrauin  non  poteft  diminui  penfio,  fi  titulaiis 
non  eft  tefus  infcuftibas  vltra  dimidiam  ,  ex  tcxtu  in  l, 
diutrtio  ,i.fin.  ff.fttut.  matrim.  Imol.  in  C4p. propttr  jU» 
rUktilimtde  leeM.ic  ita  in  terminisdocuit  Aicx.  dc  Nxuo, 
d.  e9npl.6^Mim.6.^.%.  vbi  teftatur  de  comtnani  ,&  vera 
opinione,qucm  fequitur  Gi^zs  de  Ptnf  ^usfi.6  i.h.i  6.17. 
18.  Gc  eiiam  lati  ,  &  pulchce  Colta  in  prtf}.  dt  ratitn. 
r«<,  9»</7.io.ff.5.tf.7.  vbirequirit  damnum  imoierabile 
▼Ittadimidiam ,  &  tcilatur  de  communi  opinionc ,  m«l- 
Cofqur  alios  allcgar.  Caccialup.  ^ .16.  in  prine.  dt  ptnfton. 
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\m  tmntnii\i\  tcquiric  damnuro  intoletabile,  &  ttnf.^w. 
fmmt6.  tc  dteif.ix6.  ».i  4.  vbi  ctiam  docct  ncccire  eirc,  jtf 
vt  conduftoii  infcratur  Jamnum  intolcrabilc  ,  Se  multos 
alios  allegai :  lic  etiam  Batia:.  canf.^  i .  num.  i  j.  &  conf. 
]of .  »1.  MaftciU.  d.d*eif.x99.  om».4*  A  WHs.ao.  ndjin. 
ibi :  irtelcrahiit  damntm,  &  i7Mn1.69.ibi :  non  cemprthendit 
tnfunt ,  f  jtt  etntinet  in$rmi0mam  Ufionttn.  Coda  dt  rstion. 
4ur.4ifi.f.i04v.&7.Coriac  dgUem,  &  conduH.  tit.  dt 
remiff.  mtrced.ti.T.n. 1 1.  vbi  rcquirit ,  quod  daronum  fit 
incoleiabiie*  vcltes  in  totum  pecicrit.  Mangil>^«  euinien. 
f •i7.».i|.  vbireqdrit  ,qiiod ifte eafos  iniolitus  atfetat 
magnum  damniim  ,  i]i  od  omncs  interprctaniui  dc  dara- 
no  vlcr»  dimidiani,  vt  pet  Alcx.  dc  Ncuo  d.ctnf.6-j.n.T.Z, 
leciCerrec  d$ lm,&€tndi£t,  titMrtmifmerctd.^.  i  .n.4. 
&  rium .  1 9.  M  /Eo.  vbi  uftaiux  de  wcepiittim»  DO*  im- 
tcncia. 

Et  qmmivia  Cetroc»  d.  f -^-  sbi  t.  m  /Iir.  dksC  $  quod  R 
damnumexrcdit  dnnidiam,Bt  icmifllo  in  totum  i  fi  vcr?) 
non  czcedit  *  tunc  pto  tata ,  quia  in  hoc  allucinatur ,  ic 
loqnicorexpre(siconiracestamj#4.<./?io«i'r«/,  f  «>> 

t/in  er,  dt  lci.ti.  i!v  contra  comrmmcm  ,  dt  qua  Alex.rf. 
(onf.67.n.6.7-i-  &c  $\xid4i.eBnf.}^.}l  verf^uHut  t*mtn, 
&Coftam  d.  q.io. «.5.  vbi tradir  ,anod  non  fit  rcmilEo 
pcnfionis  pro  r.it3  ,  nifi  d.unnum  ut  intolcrabilc  vhra  ij 
dimidiam .  ideb  ciun  Cairoc.  mhtl  aUeget ,  dc  co  noa  eft 
carandnm. 

Si  qux  funt  in  contrarium ,  procedunt  vcl  quando 
d.imnum  prouenit  afafto  i  vcl  culpa  locatotis  ,  vcl  vet- 
farar  rirca  ni.rabftancism .  qaia  fonh  ces  pedic  in  co* 
tum  ,  vcl  in  partc,  vcl  non  prxllator  paticntit  condu^lo- 
ti ,  vt  ic  locata  vti  poflititunc  ciiim  qualccunquc  lit  jl 
damnum ,  impatatut  ioc«tori,Cc  fit  rcmiffiomerccdisad 
rat.im.'ficCom.W.«*/Itj-5c  Wnoch.d.co^f.ij-  «• 
vtirf.teni»» 8ciitim.il.  }  "•'"•i}  54-  puicluc  Sutd. 
tttif^oo, tmm.i7.  ec  decif  ji(5.».}4  jf.jj.jtf^  Maftrill. 
d.decif.i'j9.n.  17.1^  111.115.1 14.  tf'/*ff.Sedbk  bona 
Ecclelixnonfuntdcteiiorata  in  fubftaniia  .neque  liro- 
laris  fiilt  impedtras ,  ne  fraftus  pcrciperet )  (olto  eft 
aftriftus  adfoliiend.im  colleiUm  pri  Jidtam  vnius  cabo- 
lotti  pto  bubulca  fingulisroeniibus ,  qa-c  eft  lcuis  impo- 
fitto  tcfpcdu  quantitatis  fraftnam,  quos  ipfe  pcrcipit  ab 
Ecclcfia  ,  cum  non  abfotbcai  oaauam  illius  tc;Uiit  s  pat- 
ccro ,  &  propierea  vcriamur  extra  cafum ,  qupd  icntiac 
damnum  intolcrabile  ;  lic^cenim  in  fe  graue  fic.  refpeAu 
tamen  totius  non  potcft  dici  immodicum  ,  5v  cnorme, 
quia  non  tranfccndit  dimidiam  ftuduum  ,  vt  rcquiritut 
fecundum  Alox.  dc  Nsto.drfw^  67-«-^'7-*'  *  cbm  pen- 
fio  fic  exempca  ab  omni  onete  orJinacio  ,  &  cxtraorJi- 
nario ,  ac  criam  priuilcgiato,  potcft  dici ,  quodiroraunis 
eciam  fit  'i prxfcnci  collcda ,  qus  vcnic fub noroineone- 
risexcra(MdilMCf)ifiquidemonus  cxtraotdinarium  dici- 
tur,quo<}  non  imponitur  a  iurc,  fcd  indiciiuiob  fupciue- 
nicntiam  alicuiu*  cafm  nouitcr  ,  &  pcr  aocidens»vd  4* 
etiam  rcpentinc  emcrgentis  ,  ptoprer  neccflicatcro  imrai- 
ncntcm  Reipublicx  ,tx  Gemjn.f»wpi6.Bii»i.5.  Calder. 
\cenf.^^4.num.i.vtrf  qu4diun  nltki  i.  dt  cenfC^td.tnD^ 
!'tttrtt  O  »MM(.i»|4MHMbt  U  6iilittB.«ii^S3**>59>^«>  * 
&:c. 


RotaapudCard.Crefceni.^^tffi/.^.aliis  i6.«.io.<<< /pcrf/,  .      Etenim  veri  diAo  titulaii  foluta  penfione  ,  *C  difta 

^  etndna.  collcda,  &  oncribus  £cclcfix,adhuc  tcmanem  ci  ccntum 

Im^  oroncs  DD.  qni  pro  conduilore  fcripfcrunt ,  di-  ducati  liberi,&  mulro  plus,  qiio  fuftcntat  fc,  &  fuam  fa- 

«entes  ,  etiamfi  in  fc  fulcepetit  cafus  fortuitos  ,  &  info-  roiliam  :crgo  non  fumus  in  caiu.vt  pcnfionarias  concut- 

litot ,  non  tamen  teneri  ad  feluttonem  penfionis  ,  fi  eue-  rere  debeac  ad  foluiionem  dx&\  gtattMninis,  &:  coUedz, 

niac  cafus  valde  infolitus  in  gradu  fipctlatiao  ,  fuppo-  barc  cnim  folucndacft  i  titulari  tanquam  vfufrudbiaiio  4' 

HOllcadefiedamQum  intoUrabilc  ciica  truclus      icddi-  vniucrfali,  ad  lexiom  in  i.  hanemjyl.nrbertt  ,infin.mn&z 


mttf.  ttd, DD. i/i  I.  licet ,  C.  etd.  Bart.  in  l.  eotem  ferre  ,  $.  ttnide Itg.^,  &  qaamvis  Gigas 4ef«q^.<^-''-<>-coneUldsiC 

^nimaximei  ,vbi  DD. dtfnUien».  Barbat.  c0nf.11.  ctl.s.  pcnf!onccxempt.im  abomni  onerenon ccnfcri  immuncm 

w.*.  Mcnoch.    wff/r»-».  *f      "bi  maximum  damnum  aboncrc  infolito,5c  incxcogitato,  tamcniplenonloqui- 

ce^«iriK.>ficpaiefar;<dMiSwi.M«y:|4A||.«w^  ifiA.  uwdcpciifioncckenifuctianaboiMribnsexciwKdisa- 
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tuc  &  priuilogiatis  ,  qaia  tonc  etit  iminunis  etiam  ab  in- 
41  foUtisi&it  coliedta  pet  Principem  rccuUcem  impo(ita,vc 
Jpet  Lotter.<i«  re  ben»f.lih.  i .  tju^ifi.  j  8,  mm.  ?  4  J  5  ■  &  f  ft  dc 
ment»-Roi«  apud  Mohed^.i/rct/4     locat.  &  c»»du{}. 
El  Dme  ftante  quod  fluAus  di£l.i:  plebis  Bibiani  func 
'  valorisj&  collefta  eonim  rcfpcftu  t<\  |nrua,ira  vt 
lanentibus  fruAibus  penfio  prxdiclA  facite  folui 
>fc « 8c  ali)  pluiesfrudlus  cemMient  pro  ralDaqe  ,te 
intom,  quod  habeat  vltra  omnes  expcnCas  ducatoi  cen- 
tum  libcros,&  mnUh  pUis,non  poteft  excufaii  k  folutio- 
44  nc  inicgra  di^x  penfionis.  non  obftaRte  collefta  pta4i- 
&a>cuius  damnum  ipfe  dcbetxquo  animo  fcrre  ,  iuxta 
teztttm  ia  i.l.Jimtrcet,^.vli  mAioryde  lecAt.&  ctniiutl.iL  ica 
terminis,quod  pcnfionarius  non  tcncaiur  pro  portio- 
lie  penHonis  od  coUeAas  ,  fcu  imprxftita  ,  qu«  Domini 
Veneti  de  fa^o  in  dominio  eotum  cxt^ngimt  eciam  ab 
Ecclefiaftlcistcenfuit  Rota  Rom.  apud  Card.  Crefcent. 
dteif.4u^iis  t6.fnim.6.y.%.9.io.lit.i.tle locMt.  &  condMCl. 
Bon  obftantibus  mnlti^  rationibiis  in  conttaiium  addu- 
Ais  \  ic  itc  iudicauit  in  hxc  veiba. 

TamenDomini  in  vm  Vicptitina  penfionis  cor.im 
D.AraeoniajquiafiuAus  ccain  m.igni  v.iloris>&  impix- 
ftita  pimi^  vt  ex  lemanencibus  hu^libus  pcnfiond- 
iblui  poteiat,  &  ali)  plurcs  faidlus  pro  foluente  rema- 
nebant>ad  notaia  pci  Ah\->.tn  c.c$'  qutrentttdi  Clerie.nen 
rtjid.it  per  Cacctalup.  de  9eitfafiufi.j.  fiienmt  in  lentea- 
0«  >  quod  penfi^narus  ad  ca  non  tcneietnr.  Ant  cx  co 
'<qob  [emper,&  conUnub  fimilia  fianc,&  dicicur  ordina- 
riam,ideft  iia,  vtde  eo  l'.Tpa  notitiam  ,  Sc  conlideratio' 
nem  habcre  vidcatnr;:\  IIclui^i  li!  or.ns  lblitnin,|iunfio- 
4(  naiius  non  ccne.itui,ad  dicta  ^  ci  Cacculup  dc  fcnj.  ^»4- 
fiieH.f].  Sc  C.iftl.  ftf^/.j  ?9.  QMid  excepticnet.&c  C0»f.iof» 
ll^MiffimiJib  1 .  Aut  o,u6d  fit  incnnliJcrabilc  ,  &  cxtra- 
oidinamnn  ,  &  tunc  ht  quodJani  futtum  ,  (iiic  iatroci- 
nium,vel  hoflilc  damnum,ad  l.ftmtrcts,  $.  v«  miii»,f. 

47  iee^u.  cum  liroilibus  :  &  (1  tali  cafu  fortuito  finftus  non 
funt  in  magna  quancitatc  diiuinuti.cunc  quu  foluta  pcn- 

"    iione  reliqui  fiudus  iufficiunt  ad  onera  Ecclefix  fup. 
jpoititnda  ,  ad  tradita  pcr  Ciccialtip.  diil.  traB- tjiitll.y. 
aion  dcbent  ditninueic  penfionem  ,  pei  d.      vit  maier. 
&  Caccialup.  vbi  fnprk,  f «^.1  €.  c*  ffiw.  feqtticoc  Bo. ' 
rell.*^.  tit  .  JO.  rum.c)^. 

Vndc  njiLHc  ticciditut  cafus  noftci  ,  in  quo  abundc 
rcftant  t  ivilari  frudlus  pro  fua  faftentatione.  ic  peniio- 
ncfoUiencia  ;  &  hinc  cognofcimns,  <\\w.\  C\  colicifka  ali- 
cnititulari  ellct  onciofa  ,  vt  libi  non  icmaneicnt  ccn» 
tam,  A;  coRimnditl»  CattsCKiendi  «lci^Siii  Bcdefie, 
-  Itmcpenfionarius  teneretur  concnrrerc  ,quiaeocafa 
vetificaictur  cafus  infolitus  >&  damnum  incoleiabile, 

48  iaxta  d.  i. fifitdM ,  f.  frmmfs  tde  etntr.ih.  cmpt.  ficut 
ettam  ctioccnr.ir  nm  clT;  ncccirf  ,  qnncl  liaiul  ciim  in- 
iblito  calii  pcricriiu  onincs  frudus  ,  vt  fcncirc  vidctui 
Iddlter.  'de  rt  henef.  lih.  i .  9  Mtfl.  3  8 .  num.  3  ( .  quia  fufficte 
damnum  adeftc  intolcrabilc  cxct  Jms  cliniiJiain  ,ad  tcx- 
turn  f»  d.  t.  vit  maier.  Alex.  de  N  xuo^  d.  ca>if$l.6^.mim.6. 
j.ti^^uA  ▼etom  eft,  quod  fi  oronea  fru£kus  periiifent, 
"  pro  indubir.ito  cifct ,  q-io.i  pcnfionarius  aJ  d.im- 


mni  concuticte  debcrcc.  hio\ii^.  diU.  dtcifi.  dt  lecM. 

&emt. 

Non  obftat ,  attendendum  cffc  tempns  impofitionij 
penfioilis  ,  ad  cognofccndum ,  an  Ecdcila  ilt  opulcnta, 
&  damnum  fit  intolerabile.  NMBtefeondMQc  «^uod  eo 
•terapoic  pridifta  Ecclefia  eiat  opuienta  eodem  liiodo 
refpc^u  lui  1  quo  nunc  eft  \  erat  tamen  giauata  magnis 
penfionibus ,  quae  omncs  nunc  funt  extin£tx  ,  cxccpta 
hac  D.Equitis  Piatifolij  ,  &  idco  Ecclefia  cll  fatis  !il»c- 
'a  >  &  opulenta.  Veium  etiam^»npotcimpoUtionis  di- 
Aat  fiiipeficionis  remanebant^entnm  4aeati  libeii,pto- 
vt  conftat  cx  confeflione  ipfius  titularis  ,  quod  fufficft 
ad  probandum  centum  lemancic  pio  Redkoie  ,  quando 
49  >g>tui  contnieam>qui  penftoni  conienficicunc  etiim 
alia  rcqniritnr  Biillarum  iuftificatio  laid  mtmil  •» 
i.B.  Ciarltnii  centrtu.  /«r.  Toin.lI. 


/.  cum preeiimjC.  d»  lAer.  «M/!G<icelli.  daelfjL^^.  mim.x, 
Burfat.  dceif,%90,nmm.j,  itdtt^,'jot.mmh$.  BtfboC  dd 

ftnf.siu*Ji.i.  fmm.17. 

Benk  veium  eft  >  quod  hot  Umitacur  non  pcdcedere^ 
qnando  in  Bullis  Apeftolicis  alicnitcreiuatut  penfio 
cnm  claufala>  Diumi»d*  resHditeSt  eentmn pr»  Xrfiforr.quia 
tfic  gratia  dicitui  conditionalis,&  dcbei  vciificari  cttam. 
&  agacar  conua  eum  >  qui  con&nfit  penfioni.  Caaaler.  5^ 
dicif.i^t.  num.^.  dtcif.i^i.nmn.x.t.  tc  dicif^Z  t,.  nMTa.i, 
iatc  Marchef  de  eemmiff.ApptiM.  in  enuf.ptnf.  part.x.  $.1. 
mirnr.94. /«/.497*'SM  u  quoque  declaratui  duplici  ino^ 
do  ,  tt  ptim6  vt  non  piocedat ,  quando  difta  cUufuUi 
D«iiwwi«,apponitur,  vt  hic,poft  leferuationcm  penfio^ 
Bb.Caualcr.  d.dicif.\^%.fiik  num.j^.  deindc  nun  habct  lo- 
cum  quando  penfiotutius  eft  in  quafi  poircflione  cxi- 
gendi  penfionem,vthic  \  tunc  enim  non  tenetai  iuftiA- 
caic  gratiam,  pei  notata  \  glolTa  in  l.  ficMt,^.fed  fi  ff<n(!  '  ' 
/«<r,vbi  Cafti.n»». }.4.^y7  fcrM.vendic.^\>\i.in  e.^Mtret*tn, 
ntm.iiJe  tltil.  KMneenfl.\  ^  ^.num.j^.lih.^Cmtdot.dt' 
cif.ioJtrtfei^Jcftuici,  li  Rut,<.  ccnfuit,viapfidMac. 


chefan.i/.$ .  1  .mm- 9 1  pnr.  i  /«^  4  v  6  -Durant^^fci/j 
a)~Pofthius  in  trMii.di  mMnuten.»hftr.i%Miaa.m.f»gitue, 
^iy.fium.^^.part.i  • 

Idra  non  dcbet  didi^us  Rc6boi  conqueii «  quia  fcmper 
habuit  fuam  congiuam  >  cum  iugiicr  ei  lenianfctini 
centuin ,  quos  fareor  liabere  titulo  onciofo  ob  onus  le- 
fidentix  >  &  laboies  ,  quos  Paiochi  fuftinent  in  cuia 
aninuium  >  Sc  manutenenda  Ecdefia,  Sc  fic  portat  pon- 
dus  diel>fic  cftus,  peufionarius  ver6  Ruuidacat ,  8c  non 
laborat  ,  vtapud  Marchcfan.  i.i.nnm.f^.  p.trt.  t.fol. 
497.  fed  peicepiis  dicl^is  centuni  libiis  titulaiis  incipic 
ipA  quoque  fiu&us  habeie  tituio  luccatiao  $  Sc  ei  prx- 
fertur  penfionarius  in  penllone  maxim^  exempta  ,  quia 
Poncifex  voluii  eum  habete penfionem, dutnmedo  ccn- 
tum  rcroaneant  Reftori :  etgo  fi  centom  reaiaticnt>pen- 
fionarius  pixualet  >  Sc  non  tenetui  concuiiere  ad  ali- 
quam  contiibuiioncm.Caid.Cicfccnt.«ii^.i«c«/! 4.«Ani.6. 
7.  &  fecfcf.  dt  lecnt.  &  tenduQ. 

Vcrum  hic  virlcnir  nimis  aliennm  quxicre  fl.irnm 
Ecclcfix  przdicilx  ub  iniiio,  quando  penfio  fuitunpufi- 
ta«qtiia  in  lemiiTione  meicedis  facicndaattendicut  tem- 
pus  damni  illati  ,  &  confideiatui  foluro,an  peiccpti  iloc 
tot  fiudus  ,  quod  ex  cis  pofllt  eo  anno  (blui  pcnfio  ,  VC 
fioAMtUl  tx  l.  (endMOe  ,  /i  vii  ,1-  ft  vne,Sc  l.fimiT' 
ett ,  %.  vif  mtiior  ,  ff.  lic  locAt.  &  ccntiiifl.  l.  licer  ,  vbi  Sa- 
iic.  &1)D.  Coii.  rod.  Aicx.  l>ix{.i.  d.  cenfil.Oj.  nuM.n. 
fftrf.  vnde  in  hec  :  Sc  ica  probat  Dari.  in  d.  l.  lictt,  Ced.  di 
lecat.  Imol.  in  i.  c.  fi  prefter  fttrilitMttm  >  «/.3.  ad  fin. 
Fulgof.  in  d.  l.  fi  mtrctt  ,  ).  vit  mAier  ,  Boff.  in  prnx.  tit.  . 
dt  rtmif.mgreed.  eovdnO.  nnm.9.  verf.  fed  illa  epime ,  qui 
tcftantui  non  ciVc  infpicicndum  tcmpus  locatio-  14 
nis  >  &  contraclas  ,  lcd  tcmpus  cuUtQionis  fiu« 
ftuum. 

ImcS  aJucrt^niLim  cfl,  quodcti  uv.h  titi.l.»ris  vno  an- 
no  clfcc  valdc  d.ianiihcaius>non  ftacim  fccurus  clt,qucxl 
ettam  penfionarius  debeac  damnum  ientiie  >qaia  debec 
attenJi  abunc^acia  annorum  pr.Tccclcniiil  ,^''c  rcqnrntiiim,  . 

3uia  fit  compenfatio  anni  vbctioris  cum  lUnh  ,  quan-  • 
oibkitiones  faciendx  funt  fingulis  annis  ;nam  fi  fra« 
dlus  vnius  anni  non  fufficinnt  ,  dcbct  fnp^lcri  foKitio 
de  fiu£kibus  annorumv  prxccdcntium  ,  vcl  lcqucntiuro, 
ad ceztom ind.l.fi  mie  ,f. l»est.& e»tidtd!tM.Uieit, vbi 
DD.C.tod.l.ex  ce,f.devin.tritic.&  elte  le^.l.lcf^atim,i.mni 
Falerni»  vbi  eft  bona  glo(Ia,j^.  dt  ann.  lcg.  Ban.  in  l.  inter 
ftiptdenteteJifutmBtdt  Verh.  ehhfi.  n.ild.  in  eap.  1  .in  prine. 
dt  net.  ftni.  &intenninis  dc  pcnlionc  Alfx.  (le  N.tuo 
4.eanfiL67.  mm.it.  GigasW« ptnf.  ^udjijti,  num.7.  Bolf. 
im'pfmi,tihd*dtrtmif.mtreed.'emidMB.  imm4)x.& ft^ii* 
Carroc.  dt  hcat.  &  {vndi:El.  tit.  dt  remif.  mtreti.  quafi.Z. 
nMm./^6.vtrf.  rtiula,&  ftqq.  Suid.  cenfii.J^oo.  nnm,  i.x.  SC 
immtX^Jitmfdeeedm.  .  -  ^ 

fitqaamvia  Cacrocwf  j<8.«.5o.id  limic^uecit  non  ptcir- 
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ccdcre.quandlo  ftciilita',  tru6kiiiim  prouenit  cx  cifii  info- 
iico,quia  tuoc  non  fit  compcnfatio,  fcd  fit  tcnnilTio  mcc- 
cedisicx  lioiXJ.tit.nHm.i.  Namin  hoc  etum  allucinatuc 
Catrocius.qiiia  fiuc  ftcrilitas  proncniatcx  cafu  infoliio, 
£uc  folito  ,  fcmpcr  debct  ficri  compcniatio  aoni  ftcsilis 
cam  fercili » DD.  non  diftinguunc  iniu  hanc  »  vel 
aliura  cafum  ,  nec  maior  cft  ratio  in  vno,  qu3im  in  alio, 
&  fioft*.  d.  Itct  ab  eo  allegatus  nibil  (ic  hoc  dicic,  idc6  de 
Catroc.  nihil  eft  curandum ,  ied  potius  dicendum,  quod 
ficut  lex  fivno,f.!or<*t  m  hac  mflterianon  diftinguit.nec 
nos  dtftingucre  dchcmusj.j.de  off.  Prtfidd  fTctio.dt pM' 
UM.tJi.  gtnernHttr,  dt  Ugat.  prdft.  l.Profp*xit^.^Hi  &  i 
aHtkut,  ciim  vulgaribus  :  irobiotaro  dubiuro  crai  dc  cafa 
JnfoUco.quiaii  lic  folitoloquamur.vidcbacur  nuUam  ciFc 
faciendamrcmil&i>Bein,a(l  textum  i»  dj.cendu£lt,§.fivis» 
verfftd  &  fi  crtd»  ,  f,  UtM*  e^fuuimBxt^o  faUa  eft  Car- 
rocij  aifcttio. 

Neqae  eft  mitandom,  qnod  inhae  mttetia  penfionia 
adducantur  iura  loqucnria  locato,  &  cnndndo  ,  qiiia 
Doftores  sequiparanc»  vtpluiimum  iitularcm ,  &  cundu- 
ftomotBc  paciter  penfionarium,  &  locaiorcm,  &  ab  vno 
jS  arguunt  ad  altcnim  ,  vt  vidcrc  cft  apud  Gigas  Je  penf. 
9.6z.A.7.8.Alex.dc  Nxuo<i.««/.67J».7.8.i  i.  Louer.*^.^. 
)  Sjmm.)  4.  t  ^.^6j&  f«4i^.C9xAJCxt£cdM^.Ai.  de  loest.& 
ct>:dhn.\Jich  licttum  fuit  allcgace  iura,  aiidloiir  ues  de 
locato,&  condudo  loqucntei  adoftcndcndum,quod  pc« 
'  fionacius  non  teneiur  cemiuece  penfionem ,  ratam 
aliquam  cius  pio  hac  contributione  ;  icnb  iota  prxdifta 
fottius  probant  contra  titulatcm,qu^ro  conttacondu^' 
xem  I  fiqoidein  condtiAor  ftmpcr  habec  tcra  tituloooei; 
fo(b,&  tratlat  Ac  .l.iinno  vit.indo.vbi  cantum  non  pcrci- 
'  pte  de  fcudibus  rci  condu£k«  ,  quanrum  fufHcit  ad  fol- 
oendam  mercedem  conuencam  i  titularis  ver5,dempt* 
congrua  ,  quaro  dici  poteft  habcrc  titulo  oncrofo  in  co, 
qyod  fupereft,tta^t  de  lucco  captando  ;  ide6  fi  non  re- 
nittituc  penfio  eondoAocl ,  ^oando  petcipit  dimtdiam 
frudluuni,qni  cor.fiiriKrunr  pcicipi.multJ)  minus  rft  di- 
minuenda  penhu  in  caiu  noftro  (olucnda  peniionario,vt 
iiiquit  Gigas  de penf  ^i$4fi.€ijim.t  8.  Alex.  de  Nctt. 
5J  ct'if.6-/.  num.6. 

Deniquc  non  obftai,quod  rcfctuacio  pcnfionis  intelli. 
gatuifiiftakPomifiee,  tebns  fic  ftamibus ,  quia  Iwe 
claufiila  folet  fubaudiri  in  qml.bct  difpoficionc  .•  ad  rcm 
AaKhu.ctitf^oidHfia.vtrf.nontbJiat,GoiAd.eonf.i7.nitm. 
€0  19.  Alctat.  mf.S7.iiam.$.  Ab1>.Mii(riji.<.Ccauet.n»/:95. 


.conf.iT-num-ii^.  idcb  cum  fuperucnerit      '  9  De(lrulliefAcill»r  ejl,<jiia 
indi{kumi&  coUcAa  ptxdifta,videcur  quod  penlio  ctiam 
mutari  debe9t,0e  de  damno  participare. 

N.ini  i  cTponilctur  id  cfTe  admittcndum  ,  fcJ  nrgatur 
inutacioncm  aliquam  fuifte  fadlam  in  fubftancialibus, 
qttae  Ponttfex  prxci  pui  habuit  ptz  oculis  in  coneedenda 
penfionc  ;  fiquidcro  voluit  eam  rcfcruarc  cum  hac  fola 
conditionc  ,  fctUcct  dummodo  cemaneanc  centumpto 
Redore.in  qnonon  eft  h&z  aliqna  mutat{o;adhtteenim 
rcm.incnt  ,  f  jUua  eciam  collc^la  pt.-edi6la  &  penfionc; 
naroin  aliquo  Ci  nimc  de  nouo  fupeiuenii  di^  itnpofi- 
tio,0c  estlnAw  fant  magme  penfionei,adeb  vt  vcrfemo» 
in  c.ifu,  vt  foUita  collc£la,  &c  penfionc,  5c  aliis  oneribus 
Ecdeiiacadhuc  plures  frudos  ceroaneaut  citulari,  is  ide6 
non  debec  dhninucrc  pcnGonem.vt  per  Card.  Creicenr. 
d.d(cif..i,.deloctit.&  cotidu^.  VnJc  c  un  co  concludo  tira- 
iarem  ptxdiftum  teneci  ad  rolucnci.^tn  intceraro  pcndo- 
ncro,&  penfionaciumtion  efle  obligacum  uT  comiincii* 
dnm  adonu  diftc  oolkftc. 


CAPVT  CCU. 

'  £  P  I  T  O  M  E. 

Peofio  loco  alimcntorum  referttaca » &  vc  quit 

commodiils  fuflcncari  valeat  ,  an  poffic 
Cxii Qgu  i ,  V  c  i  m  n  u  i  ( I  n  c  bcQcpl»» 

cico  Apollolico. 

S  V  M  M  A  RI  VM. 

I  In  claru  difpoptitnu  verhu  nih$l  vlltriht-tfi  ^ntrtl^ 

dum. 

%  Ptnfit  efifaltiuidd  im  m  fjteeie  mnm*  t  in  fsw  ijt  ttp»»' 

5.  Silutit  ptnfinii  ^umh  ft$t  fieri  in  diit  iimmm  ,  faMai 

fftetficatM. 

4  TrAnf*tlio  fmftrpenfiont  ntn  vdet  fine  ctnfenfu  fapt. 

5  Venjk  ntn  pt^fi  nitni  td  mmtrttit  fnmmm  fimtttt^ 

ftrtfu  Papa. 

6  Ptnfit  efi  {tlutnda  ntn  ehfiantt  ptndtnti*  titu. 

7  7ejf/Se  prt  lUiiiientit  «m  tubmttit  trMftBitiilKt  fint  dt^ 

crrto  iudiriitficut  alimevta. 

8  TranfaQto  dawinofa  ptnfionario  ,  Vtl  alimentarit  ttt»  V4h 

Itt. 

*f  Tranfaaio  fitptr  fttifim  Vtltt ,  fimdim  ptdttt  ftt^ 

nario. 

1 0  Tranfanio  fuptr  alimttttit  ittt  VlUJUttmr  immtmt, 

I I  Penfio  nudo  conferfu  penfitiurii ptttfi  rtdKtit  &  rtHUtd 

in  totttm,vel  in  patre. 
I  i  Penfio pote/l  redna»  &  txtivgui  grMit  ttimn  fer  fcheilih 

la>n  penfionarv. 
I  j  Per.fio  fotefi  rtmitti  ,  &  rtduci  ad  ttmfiu,  vtl  in  perpe- 

tHum  fintmitlu^mt  ft^triuit,  1 

1 4  Ttttfie  fttefi  t^nri  liUre  fimt  mgtmfu  Stiit  j§ptfie- 

lictt. 

15  VmifitiitnmufimifitiitmspetHittittitu 

16  Ptfifio  efi  tdiofa. 

1 7  Penfit  efi  inm,&  feruitm  beneficii « 
i  8  Ptnfitnit  reiimmcimitfaeitf  mhmitteiida. 


7.1  co> 

XO  RtsfacUe  reuertitur  ad  natttramjuam.  ' 
X I  Ptmfimtii  vctimaii  eftfameruMit. 
xt  Pimfii  mudimuefKmmia  mi  fe^  frimutt  mmSeritme 
ttlii. 

X  J  Penfit  nm  pttefi  extinf^ui pec)tium,vtt  mnticipatijfelmtih 

nihiii /ine  cVnfenfu  Pi'pt. 
X4  Simunim  efi  txtiitiutrt  ptnfimtm  fint  Vnfm  mudittnti  pt- 
tmntm. 

2  J  PaHa  fnnt  fcruitrjia. 

x6  Penfiopotefi  cajfari  ,&  etiam  inqumnitmtttiiimi^fint 

cenfet.fM  Papa. 
17  .t1iimenta,&  penfitmumlmttiimtirm^iiBimitmfimidt' 

crito  iudicit. 

x%  Pinfionijt&idimumtrmm  remttffiijd'  trmnfnBie  vtitt  tmm 

inramtntt  fint  dtcrtto  iudicis. 
19  Alimitntm  imt  mmmrdifUm  dditm  ,  iwiv  feffmm  rtimif 
ttttn. 

i  o  Comfromiffum  qumtdi  vtdm  M  emiftndimtmtrumtm 
3 1  ClaufuUfVto  uxitxojiahet  tmnet  virtt  iuramenti. 
)z  Penfitaffignmalecndimtntirum  potefi  cedi  ,  &  ctffari, 

ttiam  fine  tticrtte  iutltcis. 
}  j  Penfie  prt  alimtntit  tft  fduorahilis. 

3  4  Ptnfitnit  txtinQii  efi  fauerMit  magis  ,  quam  rtfcnui' 

tii. 

3  j  jllimenttruin  caufa  ntn  ptttfi  trm^£i fdilm  fmumdt  df 
ktnturtx'vltimmviiitntmt. 

i6AU 
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}6  AUnuma  tx  fAn$,vd  ctimtnutHt  i»ttr  viuH sdmittiuit 

trmipiiRititm  fiiH  iudkit  dtavtt^ 
37  Ptnftorm  rtfiruJtio  4n  ttatfmttnr  WimA^tUJBtl  W«»> 

mJVoluntMH»!!.  ■  ^ 
|S  7«M/!#  t^nmtt  tmtM  propri»  Pnpt  Jtmilij  tfl  vhmii 

%/9timttttihn*. 
3  9  Prtttfittit  ftft  ftUnim  nt»  rtltHtt. 

40  PrttefUitit^  etmvMdititkr^n  froAtfi. 

4,1  fmerpi-ftatio  fir  cintrM  tnm,^Hi  sl^trtin  p'iclfci  petltit» 

41  Caduiiias  ntn  insMrrttur  ,niji  exprtlfe  dieitur, 
41  Primtitni»  ptmsntn  Mteltfiim,wifi  ixpritiuttm^, 
j^^Ctfft  ju.tlibtt ttitm  hpitiit  ttKi^mi fmm « #  i  w- 

ducit-ite. 

Ne  (cribam  V2r.  :m ,  ducpia  YifS^ 

raanum. 

Hlnc  in  cadcro  caufa  pr iifiinis  rtrjluro  primo  pim- 
coinpro[nifll,an  pcnlionacius  tcncatur  (onciir* 
.rer«    contriDationeni  pro  bofpitandit  nuliiibat  im> 
poficam  ctiam  Ecclcfia(licis,rran(condum  cft  ad  alccrum, 
in  qua  moneM»<!£  cjuninoclo  titulant  der>cat  ibluere  pen' 
lioaemTEt  ttnt  prima  facie  videbacar  res  cUra  td  Uvo» 
fCraD  Eqiiiii*  Pr.iiiri>Iij,  ftantc  qiiod  inBullis  Apollo 
Jldt  cUic  Itgitiii  aU  eius  (auorcm  rckruacam  fuUlc  au> 
anim  penfinnrm  ducatonim  ceniura  quindecira  anri 
dc  Cainci.i  fipuv  fi  ii£irijut  AiAit  EctLfiz  Bibi.mi  i  cum 
eniin  in  vcrois  non  cii  aRi.  iguiiax*  ninii  vlccrius  quz- 
#  irendum  vidciur  » (•  etntimumit  f  •  «1»«  ita,  itverlt.  tlrtif.  L 
ife^tit  ilic^.iuiri  i>i  tjr  -  i   f  'tj[  \.  .t^ti  p.wttj,ai  l.F^  cid. 
Ccctum  ell  vnim  <^»ud  pculio  dcbei  (Uui  in  ca  pecmiia 
tn  qua  fuii  cc(eruata,  li  rcperiiur  ,  vel  eiut  iiifto  v jlore, 
qiiia  vUiciimtjuc  cit Jiidl-i  r cj^  i.iliCJi  iii  (lif  ulatictie  ^a 
■  X  ell  prxftana.i,  iK-c  pijtrit  liui  luiuiu)  inUiuetU  ,  ad  tni- 
tttin  M  /.f (ikn ,ji  ctri  ptt. Bald.»» 4  mnnii dntit,  mt- 
tn.r.^  M<<  Ciiiac.iA»  l.l'.iulus,verf.  ^it  fi  ■J.i!r,Hi,\hi  DD  ^t 
Jtltit.  Ucc  Lx>tcer.4li  Ttlttiuf'lA.i'*iui}.i9.-iitm  171-175. 

ftq^.  vbi  docec ,  non  dle  recedendiun  ab  hac  tt^iAi, 
nili  liimbiis  coiicuriciuibiis  ,  rLilicct  quol  .i.ilic  iKJuuia 
-monetz  in  ipecic  praiiiilla,  &:  quod  pcmior.atius  con* 
slcnietar  indemntt :  ad  rem  Ror.  dimtr,.  accif.t  S nim.ii 
'9  /Mrr.4. 

Ncc  viilctuchabendaconnderatio  fupci  «ii  aJam  con^ 
iieniionc  parcium  ad  (auorem  titttlaris,  in  ciua  (leclara- 
.  iicnmt,  &  taxarunt  Jidam  pcnlloncm  aii  t.itioiicm  fcu. 
torum  ducentumaimuatima  Ubiit  o^o  pro  quolibcc, 
jur  quam  inmradionem  mnlruin  mtmtiiur  peniio ,  quia 
juinc  iiicli  >iuc.  1 1^.  crticiiiiu  Juc.ituiios  dc  p.nrilvis  iio- 
llris  150.  circitcr,&  [\oc  fccciuuc  (liccnie&  itaab  iniiio 
conaeniile, qao rempore  duc. tty  aari » te  ducaioni  du. 
centutn  Ac  iicjlhis  cr.uir  ci.'.rictn  v.iloiis.quia  poft  rxpc- 
dicioncni  Bullarum  non  valct  compofitio ,  6c  iraniadio 
.  4  fupcr  pcnfione  iine  ronfendi  Papx.  Paul.  Rom.  trttS.  Jt 
fenf.c»p.&.num.i.^Au.\i  in  tJlfutiii.il.  cp  i  j  rtim.  11 1 .  iSc 
(orffi.niim.i.dipt£i  l  laroiB.Parj>.  Jt  rtfifnat.bentf  lik.6* 
ijtitj}.i.num.i  ti.&ftif.vhi  rubdit.quod  penHo nec poteft 
reduci  ad  minorcm  fummam,  Pa|>i  Uicoulbko.  CbartW* 

S  dtcif._erim.\6.  tmm.x.tif  ft^q. 
•  Ideb  videtardicendum  ,  qnodfoloenda  (ir  peniio  in' 

^liocdacacis  ,  non  obftatnc  pcnJcntia  litis  lupcr  Jicla 
cbnuenrione  ,  vi  pei  Gig,ant.  etn/i^.O,  miin^^.  maxiine 
ouia  dida  pcnfio  faic  reiennra.diftb  D.  Pniiirolito  pro 
aumentis.vc  commodius  fullcntari  v.\]cn  ,  quo  ca!u 
fion  valet  fuper  ea  tr^£iiaio  vel  conapoiitio  line  audor 

7  ritate  fupctioris  ,  inxta  nararam  alimenrociim  *  vt  per 
/.  cum  bi,  letam  ,  ff.  dt  trAnfnti.  Bart.  m  /.  MtS-i,  i.'i  firi. 
dt  atirntnt.  &  cibtr,  li^.  Gig.  dt  ftnf.  num.^.Sc 
fwj2.51.nMm.15. 1^.1?.  Surdw  dttlimtm.tit  i  priMil.s6. 
mna.9.Gsanaxi.dteif.^f'*r(h.\^i.  ina^iit.  ad  «xw.14.  fHir 

'  mtim.x.Sc  maxime  id  dicendum  eft,quando  uanCidio  cft 
dimoor«  penfionario ,  vel  altmefitark>,vc  hic,ex  Snrd.d!» 
eiim.  tit.^S.pritiU.i^.nnm  70  7 »  7i-76.  vbiqaodBC^uiri* 
I.B,Cittrlin^  eentrtu,  ftr.  Tom«  1 1. 


tur  cius  cuident  viiliias,lc  prepiecck  ralis  cranra&io  noM  ^ ' 
tenet*  neque  darac,  nifi  quandtn  penilbnarios  vtilt  ei  ac* 

quitfccrc,.!  I  tcxn;in  in  !.  /«'m^'(«,  ft  m pt,pilIo,  ff  di  nct.  ^ 
«mp/.Sur(i.<<./r/«0/«j^.56.»«m.So.,Cum  ergo  D.Pi:atifuhus  ^ 
nolii  ampli&s  ftare  didlo  accordio,non  eft  cogcndas  de. 
ficicntc  inris  folcinnit.uc^,:  Snpcriotis  authoritatcquod 
ade6  vcrum  cft,  vi  ctanf<idtio fupcr  alimentis  nec  valide. 
tnt  iunnnentD.  Bait.ts  d.l.Am  lutSifMeiitM  fiuJt  trartfMaf 
cnra  ali is  inutiit addoftii  pcr  Surd.  d.  frinil.  $€.  maiMA» 

;|.  5«.  57-58.       ,  « 
Nihiloroinnt  omnibut  diligenter  conftde 

di£lam  conuentioncm  clfc  validain  ,  a  paitibas  oblcr- 
oattdam,  ctiamA  caicat  lolemattatc  Mmrcnfus  Apoftot;- 
ci,vcl  alierint  Supenorit  ;ium  quiacil  aonformrspracdi'. 
ft«  cnni.icnnaMi  refctiutioni  pciilic  i.; .  ,  tuni  quia  cll 
vtilu  Ecdc^*,Sc,  citulati,&  linc  prctio,  6i  pccuuiagr*- 
tit  flipuUta  eft ;  <faiUbec  enim  poicft  faoon  rub  cenUn- 
tisrc  ,  cum  cnim  pcnfia  fir  vti  dcbitiiin  pcciiniariiim,po- 
.tcll  lemitti  in  tocum,  vci  ad°ccmput,etiara  iine  auAaric 
catetlicuiae  Saperiorjt,Ac  ruficiiqood  remiHIo  pioba- 
ri  poffir  ,6;  iici  Uti»  crit.fi  fijt  cotam  tcftibuT,  i^ic  noca- 
(io,  ctiam  finc  dcctcte  aiicuius  iudicis.quia  pcnfio  nudo 
confenra  peofionari)  poteft  sedoci,vcl  remitti :  fie  cenult 

Prxpof.  in  c  y1iAiiji>i.h  nuin.^.  diflirll  6  vbi  ctiam  ali) 
i)D.Goak<iuftoinm.rif^.Ctnc  at  i"f:rm.rtfignimiMKdft.i6. 
9c im  ttmf*nd.vlnnfq.  fiin4t.nu1u.i7  f1l.t7.  PauLde  Roin. 
trjiU.il  ptnf  ifMtJI.%.  latiut  Gigii  toi.  v  aU  ifiit0f4$.im* 
tntr. 5 .  vtrj.  Jjiu  t«mtn,vffut  uii  num.9.6c ^utii.99.  snnt.t. 
6t  ttn/a.f  nmm.7.  U  et»fil.it.nHm.6,  tc  etnfil.i6.u$m.£. 
VitiL^trtfnntit.btntfii.ltii.6  .ifutfi.i.irutu.i  i  i  .Kot.  tUutlfl 
dtti{.4^7i.Hum.io.furt.\ .  iatius  Gui.dt  beuef.  ftort.t. e,f. 
Mm».  jS.vbi  maliot  alicgat,^  docei,quod  ctiani  cx  (che* 
«lul.i  priuata  poicft  pcnfio  cxrin.;iii  ,  f;  reJuci^  dummo- 
d6  appRtcat  dc  conlciifu  penfioBaiij :  lic  ctiam  Grilin^.  jj; 
concfuis  mens  cvff/li^.imfit.i  j.Caccialup.  ilt  pt'>f. fin, 
r  pti.flcdo^n.de  firtian.part.zap.'  'y.'.utri.i  ?  UtcGratian. 
dteif.Af.vch.t\"i.num.i  i.ii.  vbi  alios  allcgai,  &  proba^i 
qtiod  pcnlio  gratis  poteft  rcmiiri  (bla. voltinitte  pctl* 
iion..ri|,  (iuc  ad  tcmpus.fiuc  in  pcrpctuum,  fiuc  andoii-  'I 
tatc  abcuius  Supctiotis :  pulchri;  eiMni  Juoctcr.4<f  rt  htntf. 
lii  r  .ifHtfi.  4  iMmi.^S^it  latiffime  Iiili  Chartar.<feri/^  rr^ 
I  6.  num  } }.  &  num.i^.  vbi  piobac,  quod  pcnfio  po- 
tqW  callaii  cicia  yitium  iimonic.  fola  voluncacc  pcnfiq- 
SMri},abn.|uc  alifenfu.Sedit  Apottolicx,  dummodo  id  fiat  I4 
finc  pccunia  ,  &  finc  antii.ipjta  fo!i4Uonc,adt6  vt  ccfla- 
tio  (i.c^bcra,»  pfctio  :  iic  aiam  Iktfcil.  in  fmum.  decifitm, 
fli»v.\.tit  ■io.nuA.io.t  I .  vbi  lic  rcm  decUratffie  Bonacin.  ' 
lit  fimo>i,  tfi.t/}.^  ^.i  y.  >:uin.i  2..  fi  btc  docuic  Biiln.r  «/e 
vniMerf.iiir.Eeettf.lili.i.ctf  1 1  .nutn.tt.i.  }.vbi  alios  vidcre 
Itcetfdc  ideu  (i  gracitfcda  cairatio.vel  rednftio,ant  mo-^ 
Htratio.&vx  .abauJ.nui  habuus  fit  ucurfukad  Pap<m,& 
ruppUcatio  fuctic  ab  co  iiguata^uon  c.if  t^cccilc  expcdice  15 
Itttecas  ,nec  tamen  eritrocus.pfl^oiti^ntitB  i  quoahea 
pioccdcrci ,  fi  rcnuntiatio  Ubcca  non  eilct  ^  ||,otiier. 
^|N«//,4a. //wg||.  I  o.  1 1 . 

.  '  Et  (ii«'edm  penfio  (ir  odtofa ,  vt  pcr  Gigas  ce>  fil.  ti.  t€ 
nuir.i.  G-ir/..  de  l-cnef.  pnrt-i.  c.tp.^.  «um.^j.  $c  fit  onns,  17 
4c  fcTuiius  bcncficij.  Gig.  dt  fttif  qutfi.^^  num.7.  S.  & 
M0/i.)fMw.t  a«&rr«fi^/.5.itMw.t.  Grilinz. c«''^.89.»Hm.i }. 
Boccll.»j»/ii»)>».</cf»/ pjrt.\  .tit.i'^  nuin.').  Cli.in.u  .  d.de»f. 
^i^.  ff»M.)7.  5j./°cquicur  qtiod  ffcilca-lmitccnda  fic  cius 
"*  ciUnirio..fc  rcitunttatio,  vt  Eccle(ia  reinaneatUbdra,  vci  ^  | 
iij  111  s  oncrat.i  ,  .tclco  vt  licc:  i;-.  rcrcruationc  rcqiiiratur 
flLcnliis^pofkoLicus  >  non  fit         neccQathis, dutn  ek 
tolHcnr  ,  vel  mimiicnr,  qatafaciltoc  eft  deftnidi6,qnjMi 
c  i.Jliudiio  ,  &i  tcs  facili-  r^iicrtinu  .r.l  nnuram  fu.iiu.vt  19 
pcc  tcxium  in  l.fi  vnm,  f .  efHod  m ffccttijf  dt fd^i.Sc  Unt»  19 
fiatirn.f.dt  ptcul.  dixii  Gig.  dt  pe.f.d.ifHtfi.^S.  uumertj. 
Rot.  tiutrf.  decif.4,  {  ^.rtim.J.p.xrt.t .  Burat.  dtcif.^C^.  nti-. 
mertiii  iib.x.Ch^'t:ii.tlif}.deeif.i6,numtre  37.  5S.  Bo- 
DelLiff/aMM*  dteif  pattc primA  ,iit.  io.uumert  j^.  vbi  . 
qaod  excinftio  penlionit  eft  fau<>rab:lis ,  i|uia  reftituit 

Le  }  bent^ 
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beneficium  ad  priftinnin  libertaicnvetgo  vah.li  fnu  con- 

#1  uentio  inter  di^m  pcofionariuin  ,  &  titulatcm  ,  pci 
.  quam  valot  ducsrti  ftili  tnsca*»  «e  p«r  wfem  raxationem 
penfitfforc  rcdudlaad  minorem  fummun  in  faaorcmTi- 
cukris  quod  facili  adnitteiidmi)«  ex  Garz.  <<<  i»(mr/. /.i. 

IdcA  non  obftant  in  comr.irium  addudii  ,  qur  rcqni- 
runt  in  tali  cxiinaipne  ,tcl  d.iminuiionc  bcncplacitum 
Apoftolicum  ,  naroitdnaeftnmlt5mqii*ftio,an  eriua 
mcdianie  pecunia  polTit  priuata  aiKaoritate  pcnfio  toL 
li,  vel  minui  •,  multi  enim  The<doji.&  Canoniaa  fcripfe- 
runt  id  ficri  polfc ,  VI  videfe  eft  Uti  apad  Catnr.  i.it^, 
t6.$imn.li.&  m*lti4  ftcfq-  tatTicn  Ycra,&  communis 
omnium  fer^  DD.  eft  ,  vt  beneplacitun»  non  fii  neceda. 
riom  ,  quando  gratis  fit  lemiffio  ( Iflud  «atem  omnin^ 
.  requiratur  ,  quando  mediantc  pecuniaj  fcu  nnticipatis 
folutioBibusfittemiffio.ccilio,  cailatio  ,  vel  diminuiio, 
quia  hodic  ncgari  noii  poteft  ,  quin  penfio  fit  rpitttiMli* 
tatl MinejM  tlOII  fclfcm  confequenter  ,  &  dcpendentcr, 
qufa  pritrequititordtnemClericakm  ,  vel  Diinum  Ton- 
furam,  fcd  etiam  concomiismter,  quia  pednonftrintobli. 
jgattis  eft  ad  diccndum  officium  paruum  B.  M.  V.  f  x  de- 
.  creto  Pij  V.  1 1.  K.il.  Oftobrii  1 57 l.quo  fit,vt  fi  quis  pc- 
cuniam  rcccpciii  pro  extinCkione  penBonls  flne  benepla- 
*l  CtlO  Apoftolico,  fimonii  labe  inficintur.  Nauar.  in  c.JJn. 
dt  ftmtn.  vbi  tcftatur  qtijEftioncm  hanc  fuiflc  dirputatam 
cor.im  Cardinali  Alriato,&  \\t  f ulffe decKom,  idem  Na- 
mi.fr,iftl.^  i.fHlt».i.verf.proparte,ic  n.lM ^dbend.Miiot 
»»4  iii/?;«cjf.i5.fM/f.5.Fttr,de  Aragon.i»  cemmMi  X.I.D. 
Taom.  deiiift. &iuT.q}i*fi.\oa.dt  fini.4rt.^.verf.i.e»ndnp». 
Cixnhis.dt  off.&  MthJtfMt  de l9ttrlib.6.tit.dt penf.n.it^. 
&  fe<ii}.\aVin.hzQK.tmrfitr.ilih.%.(Af.\o.verfH*cftnten- 
/iii.Fr.Liid.  Bcia  in  rtfp.  CJ^.etnfe.  eaf  il-  verf.iftut  rMtUntt, 
Parif  rcfti^n.i(aitfMb.6.^tufi.t.nnm.\ ^%.&  fe^iJ-Gi%.  it 
ptnftiut^.^cf.  «nw.  14.  Snyr.  dtctnf  lib.t.ed^.j.tmim.if, 
f  ufch.  dt  vifuat.  Ub.i-  cap.i6.  num.49.  latiflime  Cttz.ie 
htnef.  p4rt.i.cap.j.  nmn.to.&  miAtiifai^.  vbi  alios  alle- 
gat,  probat  fimoniam  elTe  cxttnguere  |>en{ionem  roe- 
M  dlantc  pccuuia  finc  aficnfu  Apoftolico.qui*  Ucit  fit  prin- 
cipalitcr  iu$  temporale ,  eft  tamen  fpicitudiannexa  i  fic 
etiamlate  BotcU,  infumm.  d(cifpart.i.tit.i0.ntim.io.i\. 
Lotteru<.^j«/?.4i.««w.8.9.Gt.uian.W4/w/:i  5S.ifi»»»«-.i  1. 
laiilSmiChartar.i.<((ci/:i6.  nitm.i.  3. 4-  &ff11'  vbi  id 
comprobatpcroftorationes,&»in».62.6j.<4»65"  vbi 
h.inc  lententiam  defendit  k  contrariis  ,  6c  eucnicntc  cafu 
dicit  omninb  efie  ampleOcndam  iniudicando:lati^  eiiam 
B^iihaf.devniMerf.iHr.  Eecltf.lib.}.  cap.w  ntm.it.i$.  vbi 
alios  ailegaios  videre  licet.  Bonac.  dt  fim«n.t}U£jf.4.^.\  j. 
iniBM.4.f.7.Caftr,Pallau.m«r«rf<o-f.x  frnff.t  f.^^ifp.  i  •  pnrt. 
1 1.  ftnrn  tz.  vbi  tcftatac  deftylo  Cucix  adeuitandan 
fufpicionem  fimonix. 

Non  obftat  igitur  fecondum  ,  quod  penfio  d«beae 
folui  in  duca^ij  iiuta  tenorcm  P  llz  ■,  nam  id  verum 
dicimus ,  nifi  aliter  conuentum  tu  ilct  .■  vnde  titularis 
dicere  poteft  penfionatio  :  Ntnne  it*  conueniJH  mtcttm  ? 
*J  &  Prxtor  fubiungct :  Ft  e^o  patlA  feru*bo:  ad  textum  in 
l.  inrifgtnlinm  ,  $.  nit  Prttar  ,  f.  de pa^.  caP.t.  extr.  eod. 
cum  vulgaribassficdtenimpenfio  ablqueiicemia  Papx 
fijU  voluntatc  pcnfionnri)  potcft  cilTlui,  remitti,mul- 
t6  magis  poteric  cius  quaniicas  minui ,  Gig.  de  ftnf. 


Supcrioris  aLi^Voritate  :  CX  Ban.  %n  l./itfMtj prt  et ,  circs 
fin.Priiu.ff.de fideiiif.Uf^ti  IM  dHmentit^nM.  4.C.  de  ir*nf-  ^ 
ithwi» in  terminis  Gigas  it ptnfhn.  ifihtfi.^s.  mmr.vy.  8t 
tjutft.<)\  Alcx.fj;  /^(ri  Romdj^  dittfratret,n.9S' 

JffM  vtrb.tbt^AxaQiiu  e.ekm  (tHHiwujnfiikitiiiy^mJiit- 
dns  miJJtiiimtntkJiiim.t  a.TbrCan.r}an.j»n|^.Mnii.|. 
&  Corn.)?»m.j  lafi»  W./.^irM  ht,fmm.>  1.  dc  communi  AU 
cm.e9nf. t6j.num. j.CouacMr e.qiMimistp*rt.i  f  ^  .ntim. 4. 
itfgBJm  <.1oan.Omier.i#  itwmt.emilhm.par.  i.e.}.nnm.^ 
vbi  btc  JifLudt  p.i£kum  in  tcrminis  penfionis  .•  latc  ,  ic 
pulchrc  $»tdj»  tdimtm.tn.'i.primH.iOJiaim.  5 o.j  1 .  vbi  in 
terminisloqaitdr  etiani  de  penfione,&  pmn.<i  ^.\hi  teftafi 
tur  dc  Vcriori  fcnientia,&:  quia  babct  tutiora  fundamcn* 
ta,adtu  vt  conttariaprov-edant  inaliinaniis/jiuas  iuce  na« 
iaralifiliisdefaemar»qHibnsnoApote(lrennncUri,  non 
antcm  in  alinu'ntis,c|ua:  aliis  pctfonis  dcbita  fuat  alio  iu-  " 
re,  quaai  na(urali,vt  hic  in  pciifionario :  &  haccaiione 
▼alebitetiam  compromiiium  fupcr  ftitnris  aliDiencia Ca- 
duin.li  iuramcniofit  valbtum.vr  cx  fi\<:m.conf.i6jJi,l,  |0 
dixtt  Snrd.  d.priuil  ^6.  num.^^. loau.Guticrccz. ^aMjan^ 

etnfirm.p4ri.^.cap.i.nUM.^. 

Noii  oliftjt  ,quod  hic  non  intcruenerit  iucamentuna 
rmale  tadis  fcripturis.  quia  fuftcit  claufula  ,  Pre  inrs- 
f ,  qu*  habct  omnes  vites  inTamenii,  exccpto  periudo* 
&;  foro.vt  pcr  Natt  cen/ ^j^.nMm  i  i.Sc  eonf.^%ojnm.li^  J* 
i4.Rol.(m/.69.»»in.j5./i^.4.Stud4/«cf/.i  j4.  mm.i.  Bet- 
tn.ctnfj^%9Jitttr*  A,vtrf  *idt  uinm-.tx^o  licut  trand 
adio  validatur  iuramcnto  ,  iia  valida  ciiam  rcdditur  pct 
claufubm  iuramenti ,  dc  qua  in  cafu  uoftro,qux  eidcm. 
comp.iratur,v t  cgo  dixi  controHtrf^^inm.j  j. 

l^cinde  rcfpondctur  vcrius  cilc  ,  qwod  ctiam  penfio 
nfiignata  loco  alimenturimi  polTii  ccdi ,  &  caifari  etiam 
Qm:  dccreto  iuJicis,&  valida  erit  rcnunciatio  ctiam  pto 
(mluis  alinicnti$,licct  non  fit  iufaia,quta  d.Uiitm  hi,  iton  |* 
bene  accominodatur  mater»r  penfionis :  fic  poft  Molin. 
ttm.t.dtetnlrnO.dtfp.^^  9.late  Ga\z.de  bentf  pnrt.  \.ct^.$, 
«CW.40.4  i.4i.(5"  ft^tf. \bi  redJit  rationcs,  &  probat  A  !• 
eiim  bi,de  trmf.non  cfTe  cxtcndcndam  aJpenfionem  pro 
alimentis  conceiram:&  fanc  DD.aUegati  pro  bac  fcntcn- 
(ia,  vt  penfio  {wlTu  cxiingui  fbli  penfionarf}  voluntate*' 
loquuntur  etiam  in  ca  pcnfione  ,qux  alicui  referuara  eft 
pto  alimentis ,  vt  commodms  fuftentari  valeat.  Rot.  di- 
uerf.tinif  *,^\.nitm.7psrt.\. 

Nequc  obftit  ,  quod  pcnfio  pro  alimentts  refcrua-. 
ta  fit  fauorabilis  ,  &  maximc  quando  iam  cft  in  cllc  de-  it 
diicla  .•  Cig.is  cit pr.'J.  ^nttjl.96.  num.i,.  quia idpcQMdk 
rcfpcdlii  lut  ipfius,&:  qii.indo  tradlatur  dc  eius  execurio- 
ne  ,  Rot.  diutrf.  deeif.^  f  4.  tmmer»  8.  pnrt.t.  non  autcm 
in  concuifu  cum  Ecdefia  «  Sc  titdari ,  vbi  (radlaciir  dd 
cxtindlione  penfionis  ;  quoniam  penfio  eft  tuncodiofa, 
exrindHo  vnh  faiiorabilis  ■,  quia  tcftituit  Ecckfiara  ad 
priftinam  libertatcm ,  vcl  minnit  feruitutcro  ,r«.6>iiMiB» 
dnto  ,  de  rtfcript.  pnlchrc  Vrrail  ^<«rM.  decifijj.nHm.i. 
4.  &  pttrt.i.dtci[.iQ^.nhm.'i>.<),  10.  icftirt.i.  duif.\OOt 
RMm.5.($.7.AchiL  dtcif  ji  1.  FidCilrf/faM».iiiw^«'lv>4:. 
^iitjf.l.num.  5  .C^rz.de  beref-  ptirt. X .cap.y  num. 4  j .  Gigaj 
dt  penf.  qtttcfi.^^.  nmm.t^.  pulchre  Kot.  diuaf.  deeif.^i^ 
fub  num.%.pmrt.t*  '  r.niV<i -ur;!,,  " 

Non  eft  ergo  tamus  fauor  penfionis ,  quantus  liber- 
tatis  Ecclefix ncc  naiuia  alimcnioruniquz  dcbctttuc 


ic  cius  quaniicas  mmui , 

^iufl^^.nitmtro  8.  Lottec.  iiQ.^Mdifi.A,z.  nnmt^t'  41«^  *M  eoncraftu,vcl  pa^o  imer  viuot ,  abhorret  facuU 

pulchtc  BilEat.ilw^iaS.»M>>l>ft 'lwi/^4<9.>»Mr.l8.  tatrm  tranfigendi  :  fiquidem  prohibitio  ttanfigendi  in 

S»m.t,  caufa  aliincntorum  proccdit  tancum  in  cafu  ,  quando 

Nonobftat  tertiiun  ,  quod  qoanlo  penGo  reremanu  alimenia  debentor  ea  leftamemo  ,  Tel  vltnm  Vobflta* 

alicui  pro  alimentis  .  oon  poif.t  fnpcr  ea  ficri  tranfaaio,  te  ,  ctiam  infpeda  caufa  originali ,  ad  textum  in  d.  l. 

17  vel  concordia.Ja  pcaciudicium  pcnuonaiij  finc  decreto  f«w />s ,  vbi  glolla  &  Gugliclm.  Can.  »a  tKr/". i« 

\  iadicis,  ex  Gig.  dt  penf.  d.  f  «4/1.45'  nnm.^.  Nam  prim&  trta^tSim.  Surd.  di  tdimtnt.  d.priuUti.  $6.  mimtr»  87. 

•     rcfpondctur  id  non  procedcre  ,  quando  tranfa^io  fuit  Secus  eft  ,  fi  alimenra  dcbcantur  alicui  ct  padto  ,  vel 

lurata,  fiquidcm  ctiain  fupet  futuris  alipicniis  iurc  ciuili 

dcbitis  tranfa^io  iuramciuo  firmata  valer;Acide&  rc- 
*^  rairtcns  penfioncm  fibi  pro  alimcntis  .iflis;natam  cum  in- 
iamcoio,  tcuctui  ubfctuaic,  &  vaici  icmiilio,  cciam  fine 


conuentione  iiuct  vmos 


quia  tunc  licet  fuper  cis 
t  ranfigere ,  vel  coroponere ,  ic  conconfate  line  iudicis 

dccrcro,  vt  per  r^loflim  i»  dj.eiim  bi,in  princ.inverh.  */i. 
itKHiorum,  pci  cuin  lexturo^vbi  fiacc.  Albec.  fiaid.  Caftr. 

Fulgof. 
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r  •  i1gof.A^.  f.  ii  trnnfat.  Stdic.  kt  4J.  it  dhmtnky  n.  i. 
vbi  Coni. /TNM.i.  laf.  ffMm.  I.  CnvT  Ii-n  r  trfn  %.  Coi.ead. 
Fdin.  in  e^j>.  ft  dtUgcnti,  nun.j  .verjic.iHieiiige,de /or.  c»m- 
f*t.  latc  Surd.  i.  piKtitg.s^.  vbi  dicit ,  quod 

OnBHes  Ce^uuariii  hanc  HccifionctTi,  &  noii  fft,  qui  con- 
HidicM  i  lcd  fic  eft  ,  quod  qii.ir>«lo  pcnfio  ncMi  leferua- 
57  tur  alicuiex  rootupcDpcioPomificH»  ied  es  eonreiifii 
pafciam  «  prxcedeBte  negoiio  ,  ^  conuenrionibus  ea- 
lum  « lunc  penlio  nou  cumparatiu  cnm  tplumis  volun- 
tscifcias  t  fcd  cum  coBinAibiu  pcophanis ,  &  padis  in- 
ler  viuos  ftipul.:ti$  ,  propTcr  conrcnfura  diAaium  par- 
cawi,  jt^ixic  GomeL  1«  comm.  re^.C0ncek.  dt  infirm.  rt- 
^Ktt^U^tit.  in  verf  tarn  ptnfiuttt,  tx  Komzn.  t«nf. iZit 
tMm.7.  Gigas  de  feif-  qtttjl.^^.  n.io.  Achilles  decif.^t^. 
«W»8. 1'uteus  decif  1 9  j.  nnmer.i.dik.^.  Mandof.  dd  Rom» 
^li^9tt.iiUtra  B  ,  piilchrc  Gaix,  dt  ktHif  p^rt.  i .  eap.f. 
MWmr.4l.41.  vhi  hanc  dirtin£tionem  comprob.it  ,  vt 
pctino  rcferuat.!  mom  ptoptio  Pontificis,  xijuiparetut 
▼kimis  volantatibue,qttcver&rcreruanii  deconfenru 
panintn  ,  &  ad  preces  carum  ,  comparetur  contraftibus 
viuos  :  ergo  rop«  ca  liccbit  tianiigcre  ctiam  iine 
iodicis  authoricate  ,  quia  prohibitio  ea  de  non  tnwfi. 
gCDdo  fupcr  aliir.cntis  (incdccrcto  Superioris  ,  pioccdit 
iolum  quando  alimcnta  dcbcntur  ex  vltima  voluntate  : 
non  ergo  poteft  D.£qaei  Pratiiblins  recedere  i  dida 
conucntione  ;  nt.n  quia  quilibet  potcrt  f.iuori  fiio  renan- 
tiaic.  Gig.^.^iM^.4j.iwm.5.  turo  quia  vigore  iuramcn- 
ti  ccffiotfle  connemio  pr«4iaafDitvalid>ia.Gigy.f,45. 
«nm.io. 

Ncquc  obftar,  qnod  D.  Archipresbyter  Bibiani  ccci- 
«lerii  k  commodo  diStx  conuentionis ,  quia  in  poftcrom 
ftiis  temponlnis  non  fo\i]'n  penfionem  ,  provt  in  inftru- 
«nenio  ratificationis  protcllatus  c!l  diQus  D-Eques  r 
tom  qoia  in  ipfa  conuentione  dc  hoc  pacto  non  fuic  ati^ 
qtrid  di(ftam  ,  ncc  tili  proreftatinni  coniciifit  Hidus  Ar- 
chipreibytcr.quando  ratihcauit  accotdiuin  ;  idtb  prote- 
Ibitiir^D.Pratifoli')  rupenienicns  non  cft  apta  ad  tallen- 
dam  conrordi.im  priiis  ftipulntam  ,  &r  acccpt.Kam  ,  & 
|P  uxationcm  ducaii  iaftam ,  quia  ptoteftatio  puft  fadum 
iilfifffiNideft,/.W«^.  f  1.  f.mtnt,  tMi^.  fi^.  (.Mt^mdi- 
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ttr,  tn  pnnc.  j[ qutd  it,  iiiit  cLtn.  ,  i  <Lflfoieflihm  ,  dt  fo!u- 
tioa.  l.faPifnMnm  ,  de  Puhlntftn.  l  pen.  ff.fro  emft.  Barc. 
^Sdi.8C  air)  DD.  jff  i.Jtiti  fcripmm  ,  in  pmi.  Mtgi '.  Su 
gnorol.  ctt.A,.  ffdtvtrf.  Ittm  reri  oljfat,  Cxaixet. 

sonfixi.  ««im.13.  Tu(ch.  littera  P  ,  (»ncl.^i%.nHm.ii. 
quodmaximilocomh^ibct ,  quia  didas  D.Archipref. 
byccrroii  ncquicuit  di^lx  ptotcl\.itioni  ,  iHto  niliil  tclc- 
uat.  Imol.  in  cap.  potHtt ,  cs/.  19.  verf.jed  adtierte  ,  de  la- 
€*t.  Ciirt.Sen.  cetfJtl.iiutttimdfrhiuhfftrfie^mmtCf- 
ii9t  cor:fili9i^i.  ntimtr»  ^igi^tM ,  Tufch.  i,  tMttnf.^it* 
ttMm.n. 

Sed  neqne-m  difta  proceftatione  obttgsinr  rttuhrts 

•d  ibJiicndum  fuis  tcmporibus  pcnliontm  i  ;b  pa>n.i  ca- 
docitatis  k  dido  contradu ,  ide6  qued  contiahentcs 
BOn  dixeninc  ,  ticqiie  Bos  diccxe  debemns  1 8C  6t  inter- 
prcr.it io  contfa  eum,  quidati&e  pacifci  potcrat ,  ad  tcx- 
tum  ia  l.  vettrVm  ,  vbl  DD.f.  itft^,  &  roaxime  quia 
cadudttt  non  inciinftttr  >  nifi  exprefsi  dicatut .  $.  tvm 

igitftr  ,  in  jlutb.  de  nan  elig.fecHnd.  nub.  Bald.  in  yluih. 
*K  ttftdment0  ,  ed.  fttt»  C.  de  eeUat.  &  in  cap.  i.  vafal- 
im  k  ihnN'.;.  vbi  AfBfft.  MMi.t4.  fi  de  fend.  fntr.c»nr.  «iK 
ftrdeminim,  &  Mgn.  Dcc.  in  jiuih,  ijni  retn  ,  numer.i.  C. 
d»  SAcrtf  Ecclef.  Corbul.  de  eauf.  frinm.  emfli.  Mm/T^. 
sram.j.  vbi  probat ,  quod  pocna  pricittioi^  no^htblC 
locum,  nifiqaatenits  expreftnm  fit  \mh  licitum  eft  pur- 
4)  gare  nioram  ctiam  poik  confotmcs ,  Tt  dixi  c«iirr.|6w».7. 
eigo,&c. 

Verum  cim  di^s  D.Archipcesbjtcr  ifi  tcrmino  fol- 
nendi  pcnfioncm  depofiieric  pecuniasn  »  quam  pncabac 
eifc  aia»  D.Equid  dcbitam ,  licet  apud  fe  fetbnMtic  iU 
liid-»q(iodpc9cbmi3iBdonemiUc«m  pro  canpenib* 
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nis  ipfc  foluic  -,taiiiien  aon  pei  hoc  incidit  in  panam 
amimocis  di^z  compoficionis  ,  quia  crcdcbctr  :rl  (ibi 
efTc  pctmiiVnm  ,  iuxta  Mohed.  de  licat.  &  ccr.diM. 
ic  Wtht  in  hoc  fuccubuait  ,  tatnen  quia  credidic  id 
/ibi  iicuilfc  ,  cxcufandus  eft,  ftante  quod  qnslibct  caufa 
cciam  bcftiaiis  cscuLat  ^  dolo  ,  &  poena,  /.  igitnr  ,  f». 
.tefitff'  de  liber.  cauf.  Ang.  ia  l.  Tlagt)  ,  Cutd  l.Flati.  U-' 
Plagiar.  Ci^sLS  ncin  de penf.^uaJt.H.  ^rwm.S.j.  Cof- 
bul,  d.tra^.ittuie  Lauffriu.elt xen Jei,eanJetlar.  17.  »um.x. 
Cotn.cmf.67.nMn.rfM.x:'Dt«aMtMi^.i1hum  1 9.^  ff^ft 
lib.x.  Facin.  dMfrtcim.x6\.n.$.fttn.%.tL  '\itAu\MmaM 
fum. 
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CAPVT  CCIIL 

£  P  I  T  O.  M  £.  • 

ludices  iaecnlares  »  &  alij  miniflri  fctentes  fcfio 
cenciam  fanguioisaDfint  irregalares»  ante* 
quam  fenccnna  cxeoxioai  <kiBaBdecttc* 

SVMM  AR.  I  VM. 

I        fknfmmnn  iMinatt  ime. 

I  IrTtfj-.l.nes  fiirr  fu!;!iet:tes  fangninem  him.tnHm. 

5   irrtgmlarit  non  foieji  uiitinri  prima  t»njura,aee  nd  Or* 
Mnm  tHnm  mintret . 

4    Prim.t  to'!fura  rm  ejl  Ordn. 

j  fritna  tonfnra fafU  uaturam  Ordinnm,  &  nen  dm»  if' 
Ttpilm^  ' 

4  hregulariuainiptdS*fi^eiftknmi>rdinmm»&fiimA 

tenfnrs.  ,  * 

7  brtgninh»  nm  fetefi  ktkm  Iww/BwMW  Etdtfinfiim 

cirn. 

%   IrregHlariJ  fmnt  IneHen,&  aiij  mimfiri  infiitin  ib' fatt' 
gninir  ftmtntinm, 

9  hdices,  &  Nitartus  crimir.tlfs  fimt  irrtgtlmtl*  1 
to  IrregniartJ  eft,^ui  mirtem  ret  acceterat. 

I I  hrtguUris  tfi  firtnt  ftmtntinm  fnngninit,ttinft  «Mi  /}• 

ctito  iffciiu. 

I  %  jtduiiati  erimtaalit  an  finfimgnlmtt.  ■« 
S|  hrtfidnrttfinit  lndliett,&  nttnriftrimiatlm  ,ftimit§ 

f  fUxM  ab  Epifccpt  dtfpf»fa.  tnr. 

14  EftliopHS  quando  fuciie  diQenJtt  in  irregnlaritatt  tx 

diftQn  Itnimri». 

1 5  hregiil.nitat  <k  defeOn  tv^bM^tnftmr  kfdt  ftftt 

ittam  antt  tft&mnm 
\6  Irrtgnlnritm  tx  dtf^  knitnd»  nm  ktatfrkm,  tnfifi^ 

cato  iff.-Uu. 

17  hregiUaritat  non  inturriinr  ,  aifi  aSn  interfieuum  hm 
mt. 

\t  hregularitnt  tfi  imfi^htndtiiUnfmftirmtjm  mitm^ 

tate.  * 
1 9  Irrtgulmitm  nmiftnm intmritmt  nifibt  htm  dnr^ 

frtmatur. 

10  Irre^ulnritae  mn  incHrritnr  ftr  argMmentnmnfimilijtfet 

n  ftrfinrk 

ai  IrregHlaritmtxJnifitO^ttminutntntl^fi^mmnkJSfi» 

fcepi. 

xt  Efifeepui  ifnande poffti  diffenfnm inhrtgnlnritmt, 
t  i  Homictaium  velnntirium /fuodnamdicatur. 
x^Wyftnfntitin  irrtinimitate  lenitatit  qnandtrejuirn- 
tnr,  - 

aj  frregularis  irr  Jiilio  f.iUi  t^ni!  prifumitur* 

16  Irreiularis  ifi  dnbio  iurij  fWi  non  ctnfttm» 

17  Irregnlari/at  t»  dtftSit  Itmttiii  nd  diu  nmftrtlntft 

mnhiihfiidnminifitot. 

£c   4  x%  Jrrtgm 
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*8  Irrtf^H^nrii.u  Jinlt-ilii  qutrl  imrtikU*. 

%p  JrrtguisritM  ItnittHu  tpumi;&  ^mm»i»  incurrttur  tx 

$oIrreiularitMi  UnitsM  mBiiiemnrkwru^mmitU^tHkm 
ffr  shmn, 

3*  Iti^rtiutaru  fufcip'tnio  Oriims  vil  ixerctnit^  i«(«r- 
rnt  HMMm  irrtguUritM^tnh 

fl  OriinM^^t  iTreiHldramfi^^tiidmdii*tjt»&  mdmatiu  tii 

fiifptrt[Mi. 

54  IndidUitiru^mmrefm/itiirkrtgiiUrit, 

35  Irre^u!.:ri' 4s  re^mril  *J?wv;  cfTG.?7»w«f*w. 

36  lrrtfHi*rii  fttfi  etltbrmrt  si  tuttitnism  infdmMm, 

§7  trrtfidinw»  «M  wtmrrkMr,      tBm  tttMm»  ftrft' 

th. 

38  Clcriem  C9»itinti»ni  rtnm  iu  fcenMm  fmguinii  putiitur 

ttttm  imtft^mitttfiBu, 
59  Clcricus  uaHftttfk  MMtlCMrr  caufit!  fMV^mms. 
^Cltrittit  fnftrtmfutttmiamfsnjuiMu  Mpu/iituur.  . 
41  hrtgriMritmii  e^frtfirtmftiittmUmpiiifiiimtijfitfm 

i:9>i  fn-rao. 

4  X  FrufirM  frtdi/ut  tt  'Trtitt  ipe  itnpttrMur,  ^mi  iure  ctnct- 
i&tur*  ', 

Ne  (cribam  vanum,  Juc  pia  Virgo 
inanum. 

CErtumeftiiire  Canonico  ,  &  apjd  1  brulogoj,i.-im 
monlrs  ,  q*)»n  fihoUfticos  ,  cum  ceufcri  inhabi- 
lcin  aj  OriliiK!  .ilujiiot  fiifcipitndos  ,  vcl  cxcrccndos, 
qiii  fan^uincm  fiicieiit  aliciimi  pcr  homicidium  »  vci 
membn  fmitiUiioncm  •  (ea  detruncatiunem ,  aic^  vc 
o  unino  irrcgnlaris  arftinienir  ,  5>:  Altari»  miniftctio 
1  rcpelUiur  > quia,  vt  inquit  Pcopbcu  ,  viri  (angutnuin 
dccltnatea  me,-  lic  enim  deJccct ,  vt  facramenta  Ecde^ 
fix  miniflrcnnu  sb  tii.qui  talitcrfaiiguinfmhumanum 
effudctunt  ,adcb  vt  rniiincapAccsotdinii»  &  beneficij 
Ealcfiaftid  t  »  ttxtu  imd,  ttf.i\i9tlilk.\.  PartHp. 
c.p.ix,Zccap.i%.Sc  i.!^fjj.crf/>  7  pcr  tcitum i.n  M/.y? 
^uisjifi.io,  ctp.  tua,  %,aivltip:um>it  iitmocii.  cW.  apctt^ 
in  ConclHo  Trid.  /ir/ 1 4.  eaf.i .  dt  ref»  m.  v  bi  Bai boC  9c 
^  Dl^.  incAf-  ji  tiuiie.  titf»  tii£i.  tit.  ie  itmicii.  v«!.c^vx 
icntcntia  adco  vera  cil.vc  etiamn  prima  tonfuxa  non  lic 
Oldo.&idco  vidcatur  ,  quod  irrcgulart»  «d  eara  pro- 

3  nioAcn  po(&t ,  in  fcntcntia  D  Thom.iff  j.purt.  tjtutff.do. 
.   «r».i.Val"quczr«i«.j.W»/^W.zj6.  ccp.i.  1/101.9.  &ciiif. 

vt)7.etf^.i.  Filliitcc  mor.  rcm.i.  tra£l.$.  ct^.t*Hiim.t  \. 

quiomnes  probant  non  eire  Ordinem  •,  i:  ideb  hoc  cffc 
'amimvm  «trgamentum  «quod  iitcgul.iris  poHir  ca  ini. 
^  riari » dith  Di«i<  mtr.  ftrt-A'  tmB.t.  ii  irrefut/vit.  reft^ 

lut.t^.verffei  *iucr.'Lf  ,t»vacD  quia  prirca  tonfiiraripit 

qiiod,innnod6  naturain  ordinum,&  c(t  prcporacio  ad  il. 

los  fu(cipiendo«  *  coroimmis  DD.  fiencentia  eft,  vc  ir. 
J  rfg!il.iris  ncqucat  crinni  primatonfiiri  initiari.vt  por  cap. 

tumniuMtic  ttif  ftqMJ  vx^tm^ifi.i^  Sc  csp.fin.te  tetrp. 

triitt.  Prarponi.  4i  j  f*rt.  D.Thom.  ijmfi.j.dt  irregnl. 

du[>.i  ruTr..i  i.Anil.  de  ctnfHr.p.'] .  iifji.i .  JhI.6 .  (crlufi. 

Suarcz  /«n.j.  iifp,.\o.fen.i.num.i\*Sc  Jnanc  lcntcmiam 
'  vci  cothmunem  cenen^ameire  docoft  Dian.  djv/^.%iJit 

fn,!c  fic  doctiir  cti.-iin  Bon.Tc.(/«  cftifur.in  cetntt.uni  iifp.6, 
,  f.}Miim.i.  vbi  tradic ,  quod  irregubritas  impedit  fufce- 

4  prionem  Ordtnum,  Sc  primse  tonfiifiCt  Cieat  eciam  impe. 
cf!t  vfum.S;  of!iciuin,  3c  t.fim  fc.vtt,  &  fept:mo,\bi  quod 
irteeularis  non  poied  tccipetc,  vcl  tctiQUc  bcacficium 

7  Eo(Mliaftlcam,vet  cias  froAus. 

Harcautcm  proccdmu  non  folum  in  iripgr.l-n it  rr  cx 
<lelido,vcrum  ciiam  ex  defcdiu,  etiam/i  qdu  iidc  itrcgu- 
laritiinccatf>t>im6  meriiorii,  qoia  ftxth  exercucrit 
afttjmiuftitiar ,  vchitfunt  iudiccs  crimiiialrs  ,  Notari), 
I-i(calc$,  Adugcatif  Sc  tcfles  ,  acaitj  cooperaiorcs  in 


officTo  criminali  .id  frntcntiam  fingitinii,  con  lg«w«n I0 
aUquem  ctiaminfiieKin  a.l  m  rum  ,  vcl  membri  muti. 
lationera  t  hi  enim  omncs  rniu  iiregalaret  .  il  vfusor* 
dinum  incapaces  articic  ,  p.illinc  ,  ira  vt  cos  nec  va- 
lcantrecipci  c  ,  neccxcrccrc  -.  lic  #.v  i.  ap.  fttfwj  viiunm,  ^ 
ii/t  ^o.  Sc  cAp.  dtli^uautft  ,  vbi  plcnc  glolfa  in  vtrk.Ad 
fui  trdtfum  ,  <iifl.  j  i .  enf  Cltridj  ,  t.tp.  fosttmiitm  pf» 
guinit ,  vbi  DD.  nt  Clirie.  vel  menAc.  cAp.fin.  tti.  in  C,\x- 
tc  Maiol.  ir<fr/.  ieirrtgidm.tib.fecHiido,  cJip.ftxio  ,  n.i. 
Nauar.  in  Afd^u.tl.  r. 1^.17.  fnm.i  1 1.  Toicr.  ininnun.  ie 
inflruS.  SmtrA.  lis  i.  CAp.t.i'^.  nim.^.  Guli.  de  tfftli. 
Cltr.ifftO.i  i.iium.  decitno ,  &  ftr  tttum  ,  pl^oc  Bona' 
cin.  it  cenfur.  difp  7.  t^ut  l.^  p.trt.  1 .  tJiittier.qhi-tto,&  fex- 
tt.  Molfcf. i/t  fumm.  in  traiiat .  u:.a.i> ,  CAptt.  1 6  .r,Hm.  i  ?. 
Philiuc.  mor,ptirt.\,  traff^.t^.  capit.nene  ,  &c  num.iii.- 
SpcrcU.  itcf.-;-).  >  ttnm.vndtcimo,  Sc  ii'odtcimo,6C 

1'ycrhus  Coiiadus  in prax.difput.jipefial.  Ithio  j.  cafitu- 
It  X.  mim.^.  vbtpiobatomnes  illos  in  cafu  (anguinis  fe 
immifccntcs  contrahrrc  ii Tr^ul-irirarcm  cx  dcL-dla  lcui-  < 
tatis  jKiltd.L-  ,  Hc  cflici  inliabilcs  ad  Qrdincs  ,  &  bcne- 
cia ,  ideoirac  Apodoltcadirpeniationeindigerei  ade&vc  10 
hxcproccdant  ctiam  comra  iilura  ,  qui  morttm  acce- 
krauit  ,  aut  cauiam  propiuquam  morits  dcdic  dit^, 
Tfi  faAo, vt  per  Bonacin.  diJ.fu^.A.  fmrt.  frim*  »imm. 

fuart?. 

Kinc  fumpta rccalione  de  anno  1^4;.  inTempori» 
'bus  5.  Cnicis^Scpiembris  fuit  dabicaium  ,  .inquidam 
Anrniiius  Rcmangilius  dc  ViHa  Bcrti.i  ,  dioecclis  Rcgi| 
p  )llct  facris  initiari ,  quia  cxcrcucr.ic  oiiicium  Prjcco- 
ris ,  Noteri}  in  Montibas,  |ie  monit  feutciuidm  lub. 
Ici  iplLr.n  ,  &  piiblicar-.rrat ;  qsi.r  t.nucn  non  iul  iiit  erff- 
Aum ,  nccciiam  habere  potetac ,  quiaieus  fuciat  gracia*  jj 
'  tus :  &  licct  fcrc  omncs  extminatorctfentirenteiie  ptci- 
irn'icnciti;n  ,  n.iia  c|V?l1iis  tmn  crat  fccutiis  ,  vnn$  ra- 
mcii  vir  dodlus  diilcnfu  cx  dudiina  d;cki  Corrad.  i/i^', 
e*f.X.^mfidntiim.i.tk'  docuii  hunc  Tcmaiiere  irrcgult. 
rcni,^'  inJig;rc  difixiif.itionc  Apitftolii  i,q!iia  prr  iprum 
uon  llciit,  quiu  fcnccniia  Gng-iiuis  cxLcationi  denun- 
daretur. 

Viiilc  piu.im"  Romnn-T;  cff:  cor.fulcnJos  ,  &  brius 
qr.tilioiicm  c(ie  eximinaiiJ.tui ,  an  vcrc  lndtccs,No- 
ini),  Adiiocati,  Fifcales  ,  &'  ali)  huiufmoii  in  catifa 
/an^iiiiiis  inc"irrnT  inir^.nl.riT.nLm  ,cii.-,infi  non  fcqHa* 
Ciir  cricctiis ;  ij>:  laiic  m  boc  pundo  innenio  plurcs  DO. 
fcntcntias  difcordaiites  ,  fiqnidcm  multi  purauerunt  ad  ' 
iiu-iirren<lam  hnnc  iricc;iilaritatem  fatis  cllc  alfiun;  liire 
inunus  iudicandi  in  caufa  fanguiiiis  ,  ciiamli  iudicium 
mortis  ,  vel  muctUtioatt  fiiam  non  fortiacur  c(fcd-im 
affumptoenimoflicro  quis  ipfo  failo  iircgularis  cfHci- 
tur  ,  cum  hac  laracn  diftintliUonc  ,  quod  iuqc  £pi(jco. 
rnlts  erit  difpcnlatio ,  feqtuuo  nuccm  efteftaeric  Papa* 
■  ,  vt  lcripiit  Jotflc  vcinnillimns  Canonum  intcrprcs 
Hi'^o  i»  cap.  fi  quit  f <jjf?  ,  iifl.^i.  qucm  lcquinir  Spc-  . 
CuL  dt  d^ftnf  ^iitxta ,  vtrf  ffi  quii  ,  it  ludice,  &  mtrf. 
ijw  a/o  ,t:it(m  ,  Su'.nm.  Confclf.^^*  hoimcii.  qHt.ll.  1  Ma- 
iol.  ietrrtj^itlaritJiJi.i.,  taf.6.  nHm.i.  verfi^uoi  totum,  vbi 
hanc  opinionem  vtitauoccra  feqattar,  quia  paria  fanc 
iufiicitim  fcric  ,  vcl  patari  ad  iiidicium  fcrcnJum  :  dicit 
t.niKn>  quod  EpifcopusfacilecoitcaiethaDc  dU^^tcnU-  14 
cipnem  .•  detik.^.  cnf.^S.  mmitr. i.verfie. tfi ptmtrti.  Fa» 
rinac.  frAgm.  part.  i.  vo  l.  Cltricus  •  tiutnero  ;  9 1.  /Ic 
Ctiara  docuic  Maudef. »«  prax.  art.  apfil.  l^  rebakii.  virf. 
Jin  enrtm  eidimmm ,  diccM ,  quod  Ocdinacioa  poteci^ 
difpcnfare  *  fi  non  (oecic  mocs  »  aac  langainit  efitlio  io> 
^uuta. 

Alteraeft  rrntentia  Corrad.  in  frjtx,  di^.  ApoflolJ^, 

tib.ii.cap  i.nu'::.  \.vtyf.  CT  ejiiotidie,  &  ritm.\.  ducciis  Ro- 
mz  peiendam  elfc  abfoluuoncmAb,iis  •  qui  aliquo  nu»do 
(e  ingenetnnt  in  c^afis  (angainiS)lic^  poftmodam  mors 
fcqtuita  non  fucrit,ncquc  fangtiiuis  ctfiifio-,  q  ii ,  l  iiiilo- 
tr.iuiks  tctiunem  iitcgulaies,  cumpci  ipfos  nou  lUtcut, 

qitomio&a 
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qoomlitSts  omnem  opciatn  PucjUteciiit » pocs  «  wt-  quani  incurritur ,  niCi  fit  in  iure  clar^  eiprefla.  ad  tex 
iputilatio  rcquicn^^  Jt  «witwrfigfe'Miridefi»"^dr«fgmt     ti]|irf«««p.i  5.«/« 


dilp.nl.itioncm  cllc  EpifcojMlcni  ,  ciim  cx  confuctnjinc 
tccutratut  sd  Suromum  Poimliccm  ,  cui  congruit  ctiam 
unientia^  Fdlcr.  wr  fnue.  frim.  pdrt.u  c*p- 1 4.  &  Lopex 
*^  DiMK..iH pfMX-  can.  csp  ()^.t<i  very. ptatttndum. 

Veruntamcn  tcrti  i  reotcmia  vccioc  eft  >  comrounis* 
&iDagtt  reccpt  1 ,  c^uoJ  ladicei ,  Notan*) ,  &  teftes ,  & 
alij  miniftri  iuftiux  ,  %\1  coopcratorcs  nou  incuctunC 
aii^aamiriegularuacLm  in  cauu  ranguinis  laca  fentea. 
tia^^Fclaon  cx  cinncunqueaAir  crhninali  i  tiec  per  fen- 
tcntiam  ipfim  ,  nifi  indc  fcquatut  mors  ,  vel  manbri 
muulatio ,  Ceu  deuuacaiio ,  adf^  vt  iMn  iMiuuto  ctie- 
AiQi  tflfnifbiiitoiitancondaincttfniii^ ,  poffint 

5  ficri  Clcrici.Jc  capaccs  bcncficioram  abfque  aliadifpen- 
la^ioBC  Apottolica»  vd  Epi(copali ,  ^uf  nullo  modd 
cft  neceiraria  ,  quia  non  adeft  matetia  itrcgutaritati$,ni- 
ficficdu  fcquuto  .  fic  pcr  tcxtum  in  cap.  in  ylrchiepi^cc- 
fmm^dtripitr.  Sc  cp.fi  furigfiu  ,  dt  homicid.  gloiIai« 
*df^t€itdift.^  I  gloila  in  mp  fi Miiiimis  yVtrh.vt  homictdsi 
df  himic-  vbi  dicit.  quod  iric^ularitas  non  cuntrahitur, 

7  niii  a^  liomo  inceificiatur  iam  animatiis  :  &  allcgat 
tanim  in  cMp. fitnt ,  nd.  ic  uf.  ifH»d  vtro,  3  t^Mift.x..  Sc 
idcb  fic  communitct  docent  DD.  iud.  CMp.  fintcntiam 


fint.exefmmunie.iH  0.  Tolct.  deinftruil.  ly 
SMterd.  lih.i.  cnp.^  t.  fiiim.y.verffrii\'ijitam.  loan.Gottter- 
metttUifl-  lib.i.  cap.6./tttm.i7i. 17^.  Di-in.mor.parr.^. 
jft^saff.l^r.  refot.  5  j.  &  pttrt.f.  rtfol.yt  fMlt  ver.dictf.dur>i  tjl, 
& part.^.  tVMS'i,  dt  irrtf^Ml/tr.  refol.io.  vbi  rtiam  dtxxt; 
quod  in  hac  matcria  ad  incurrcndam  irrc^ularirarem  ^  j 
non  valet  argumcntum  ifimili,  vc-l  a  futtioii  .*  fic  ctunm 
Spcrcil.  d.decif.yj.fi.i'!^.  idc6  cum  nuHibiiiepetiator  iuiin 
caii<ii,vt  Iudices,&  tnintihi  luditiz  fiantirrrgakitcsob  * 
fen^tiara  fanguinis,  ciiamfi  non  fc^ uatut  emiftus,  noii 
cH timcndum  de  irregtilitiraic.  SpcrdL  4i.4<iiri^.77.>(Kt8i 
vbi  dc  communi  tcrtariu.  Mi>lfoi' f^./»-/r/7.i  c.,r  r,  .n. 
■vbi  pukhrc  loquiiur  diccns  ,  cjund  fi  on>!K>,  UL)  Je 
mundo  concucrerem  al&rendoaiiqucm  eflc  irrcgularem, 
adbocd^cflet  icnenlatif  «iiiii  hoc  in  iute  ctiet  expcc& 

fimi.  '<    .-  -  ■••  • 'i  r^.-'-       •■. . 

Hinc  cognofcimnt  di£him  Antonium  non  ftiiire,  neo 
eile  irrcguLrcm  ,  quia  eius  fencentia  fangainis  non  ba* 
bvitcftcAum,  &  ptoptetei  non  indigcrc  iliqua  difpcn» 
fadone,de  qnattaus  e&  opuscffct  vnoncil  vcium  ,  quod 
Epifcopus  poflit  in  ca  difpcnfare,  quidquid  dic.it  M  110. 
lus  ,&  ali')  -,  nullibi  cnim  lcgttur  data  Epilcopi!i  tacii'ica<; 
difpcnfandi  tn  aliqua  irrrgularirate  cx  dcfcdhi  ieniwtis 


fMHiMiHU  ,  vbi  loan  And  tmm.i.  verfSi  fe^uithr  vindiffd  *  «iMiJtaaa.  Franc.Lco  m  tbtf.  for.Eccl.part.i.  c.8.  run,.  j  1. 
fat.gui^  ,  Scniatt.^.  verffitx  ill.t  feripiHTM  ,  nHm.f.  vtrf.  *  ^^^cin.de  cenfnr.difp  y.tfutji.Ji  pa>t  vtt.nnm.i }.  Mauric. 
i>»»»fiMuimltifMHtttmfMit»f.Mm6.verf/tiliititiir«imtiaMi 
de««m.i  I.  verf.ftd  fimort,  Sc  Abb.  nHm.i.  vtrf  tjuod  in 
t^fe  ,  quando  fequitur  cx  tali  fa£ko  mots  ,  vcl  mcmbri 
detroncatio  ,  fctus  ll  fcquitur  vindiAa  fangtiinis .  txtn 
tttCltrie.vtl  Aiotiac.fecui.ntg.  feimmife,  fic  ctiam  Soc. 
ind.  e.ad  Mndientiam,  jirwm.144.  vbi  DD.  communitcr,^« 
itmieid,  vhi  latc  Counr.  in  Clem.  fi  fMriofut  tpMrt.Xi^ 
fruie.  tmm.^.C.  de  hamuid.  Du^z.  m pr.ifl .  C.i  r  c-ip  ^^. 
MMi.t.  vtrf.  tjo  tatnen  ,  pulclitc  Nauar. »«  Manual.c.x-] . 
tmm.w  t.  verf.  dixi , iequitur  Emanud  Sa  in  Mpker.  eofi- 
fejf.  Vtrk.  irregtUaritas  rx  ilefirtnatione  ,  Sot.  lie  iufl.  (fr 
iitr.  iti.f.  fMMft.  I .  Mrt.A.  verf  ejl  rittandum  ,  Farin.  tj.  1 14. 
tittm,^6,  Snyr.ilr  etnfmr.  i,h.6.  cap.t^.  iitait.^. de  comma- 
lli  Suarezrom.r  de  ce»  i:r.  difp.  sj.feSl.n.  piilclirc  &  I.-!- 
tiflimcdodtiflimus  Spcrcll,  d.  dtcifjT.  »«»«•1  i.i 
-vbi  ctiain  teddit nltiohet.  loL  Chart.  deeif.erim.iOi1.i4i 

Vtrf.ftCHta  rtif  rte  ,  ^omcin.  de  cerfur.  difpMt.7.  iji/dlf  ./^. 
fMrt.i.  num.i.  ^  wkto.j.  &  pMrt.i.  num.^.  Filliuccmw-. 
pm.t,  eraa  1$.  eMp.9. «jmr.S}9.  GralT.  if.  dtr.tiM.  1  %i 
verf  pofifit  fetjnerttter  :  fic  ctiam  Layman.  tKor.lib.}, 
rrati.i.patt.y  cap.j.fuh  nnmer.i.  vbi  alleut  multa  iu- 
n  ,  qui  etiaro  damnat  M«iolnral>liteir  (Sttmileero ,  cni 
in  hac  matcria  non  cft  multim  fidendum  ,  qnia  ipfc 
totiim  nnindum  rcplcuit  irrcgnlaciCiltibus  ,  vt  inquit 
Dtan.mer.pMrt.$.»MBtimi.r^Jt$^.  in  pntsc.  8c  ctm- 
cordar  Molfcf  furtnn.  troB.t.  eap.\  6.  niiiner.^o.  vbi 
dicit  rcquiti  adum  conlunimatum  ,  ncc  fuiiicecc  cona- 
tMlliitefteetiam  Booax,  de  eenfHr.difp.7.fiiM/Hv.piiftS.i. 
num.  5 . 

Concludendum  eft  igitur ,  irregularitatem  non  con- 
tfihfcr-liomtddidtfineToiontario/finelicito,  fioiKii|l- 
(liti.i  medi.inte  faiflo.nifi  veciic^qatiir  cffctflus  -.quiaad 
incutrcndam  irrcguiariiatemiMMifiifficit  intentio  occi- 
d^i,vei  nnitilandiivcl  «ttentatnnrtMreqniritarajfin^ 
_  lis  occifio  ,  vrl  mntil.uio  hominis  ,  flantc  quod  irrcgu- 
laritas  impofita  cil  homicidio  voluntatio,non  atiemato^ 
gblTa  itt  d.eap.fiali^mit,de  JMAibW.fiole^  lotfnrGlt^ 
vLtttCXcan.qif.lib.x.  cap  6.  mmifr.T^.  nJlct.  tli^rj.Clcr. 
fMTt.i.tit.i.  $•  y.  HHm.iio.  ^hi  palchtc  id  probat.  Bo- 
aadn.  de ett^ttr.  diS.  tjutft.^.  pMrt.i.  iAd.i,Dian.pMrt.^. 
traEl.i.  de  irref^.refel.Ti.  ibi  itrcgularitas  impouta  cft 
bomicidio  voluntario,  non  attentato  :  pulchr^  Philiucc. 
mur.pMrt.  i .  rr^tff.  1 9.  cMp  9.  niif»-  x  j ).  z  j  9 .  qui  tenet  con- 
KnMaioIum  ;  ficut  ciiam  Spercll.  d.decif.77.  tium.ii. 
%AiAftf.  diO.  cMp.\6.  num.to.  nec  mirum  ,  quULt|oi|,func 
tniiltiplicandx  irreguUritatcs ,  qaia  irregalfilatf^itttf- 
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Ailcd.inprMX.Bpifc.part.i.ciip.6.  nim.^6.  i)ian  ii»»r ^.4, 
traff.i.  t/t  irrf^ul.  rcfo  .Ot).  diccm  h.^nc  opinidiictn  cilc 
m.igisj>tobabilcm  ,  &  fcqticndam  ,  quia  in  Coiictlio 
Trid.(olbm  conccditur  Fpifcopis  difpenfaie  in  irrcgu- 
laritarc  cx  dcliifto,  qiialij  non  cfl  ift.i  fic  ctiam  Spcrcll. 
ddecif.^T.  iiuin.iij.  Nam  Coiicilium  'XiiJi.jeff  i^.e^g, 
de  refmrm.  concedit  Epifcopis,  vt  poifint  cum  fiiis  (bbdi- 
tis  difpcnf-rc  iii  itrcj^ul  uitatibns  proncnicntihus  ex  dc- 
liAis  occuliis.cxctpu  imgrl  irit..tc  proucnicntc  cx  I10- 
tniddio  volantario  ,  aut  cx  .lci:  to  deduAoad  forum 
coincmiofum.  Sanchcz  it;  fi,i/,tr..it!>.i.c,^p.  \  i  To- 
lct./ii.l  cap.ij,  0Mn.6.Filliucc.  rr.ii/.to.  a^p  10  qite/i.6. 
ReginildJilk^ln^.i.in»M.i6.Bonac.</«  cenfMr.  t/i,pHt  j. 
ijnafl.^.ptitt.i.v.  ?.  pro  cuius  intclligf  ntia  .id  amplian<i.  iri 
Epifcoporum  audloiitatcm  aducnc  ,<.[uod  iiib  nominc 
Komiddi)voUintarij  intclligitur  de  prohibito  ,  jC'1ttiCi« 
to.adrb  vt  ad  hoc  vt  fit  vc)luntatium  ,  ncccilcfit  ,vt  in 
ilio  pcrpctiando  adht  voluntas  dirc^l^M;  cxptclTa  ,  ic 
tioniaHidt,qtK>d  (it  tolumafium  ii^nfa^  Dian.  m«n 
flu^.4.tiaQ,t.de  iireg.refot.y  i.vcrf.  Dico  if^itiir.  Bai  bof  ad 
d.C9iieii.cap  6.nHm. }4.k\oyC.  Ricc.  1» prax.  for.  Eccl.  re^ 
fel.^i^.Screfel.A^t^'  8c  ide^  fi  non  crit  ita  vcAunuriuns 
Epifcopus  porcrit  di'Ycnr.i'';tacnon{e^uute  ef(cAo,na^ 
la  tcquiltcut  difpcnlatio.  ^ 
Nm^MSftlftciUegata  pcr  Cotttid.indiprMxJih.^.cMp.ii 
j.qtiia  ipfc  in  principio  dicit  clFcftuin  rcqtiirt  ad  in- 
currcndain  irrcgulaiitatcm,  &  proptcrc^  non  c(l  audicn- 
dus,dum  poftea  fibi  oontiadidt ,  nec  ci  crcdcnduiA  eft, 
duin  tcflatur  dc  confietudinc  pctcndi  difpcnnu.cinem  *4 
Apoilolicam  ,  quia  fcio  multos  fuille.otuinatos,  6bc. 
dilpenAHbnie',  qtilk  ^dnaw^^ftli^inci*  fangalnl»M' 
fucrat  fccuttis  ,  5>.  licct  fottc  .iliqtii  pctant  t.alem  difpcn- 
fationcra  in  Romana  Cutia  ,  id  non  fic  cx  nccefliiatc» 
fedlni  caotdam ,  ^iiiMte^^ 
fcrupulos  Corum  qni  ncfciunt  quicfccrc.Jc  non  dcnc^a- 
tur,  vt  mibi  tujjei  hoc  fi€to  coniulcnti  tcfponlum  tiiit» 
^>Bity^0riBtoyhlto'^  dicere  id  efle  de  ftylo  ,  qnia 
im&  in  fonna  Breuis  hniufmodi  difpcnfationis  ,  cnius  ' 
vcrba  ip(e't*(crt«  lceitacj  nattacum  ,  quod  fentcntiara 
fangaii«lBiiii&rl6e  c«<g»f^  d^ttiMdiiiiMdr^  «ndn^ 

C(>Ihi;irnr  , 'nidil-dtfali^^KnAie  in  conrcJrndis  huiud 
modi  dtlpMjlKicM^bttf  cohfiderattir  .an  cttcdliis  fit  ie- 
qnMi^'.*  aia  rem  l6an.Gotttetrcx/r  40.917  /(fr./mnn^»,r4. 

pit.C' .ti.7  j^,  •'■ 

Ncc  obftat,^uod  in  dubio  t^ndor  pais  fit  fetuiendatdc 
itui|it  nitaini  tideacor  petctn  ^iTi^iedMteiM^f^^C^ 
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354     Controucrf  forenfium  iudiciorura 

icopo>Tcl  P»a.v(  p«r  Maiblum  iiH* Ik; Nam  ccrpoi)-  g^Ucm nec  dcncgarctut abiblom ejuoa  petcnri  propec. 
detur  hzc  efle  ▼•ra,  &  procedlere  in  dobio  fafti,qvando  cace  veniali ,  quia  plcnitudo  poceftaris  cft  penei  Poo* 
quis  dubitac  ,  an  cx  vuiivic  ab  co  illnto  aliquis  Ht  mor-     tifi^m  ,  taro  in  magnis  ,  qtiam  in  pactiis  *,  (cH  non  eft 


tuui  tunc  etiiro  in  dubio  quis  dcbct  cepiQati  iicegula»     oeceflc  iUoccccactece ,  nifi  in  his ,  qua:  fpecialitec  Poo> 
ris ,  c,adM$diemtum  ,  &:  c.  fiirnfic<*jlh  t.  i» htmeid.  «af.     tifia  {unc  reTeraan  ,  altoc^oin  nimis  ince 
fecus  eft  in  dublo  iuris ,  vbiTcilicet  dubium  cfV,  an  !i  jc,     ^ubcrnatio  Reipublica:  Chridianz  ,  &  in  hac  maceria 


vel  illo  cafu  ^  iuteimporicailciaegnUcicas  itunc  cntm  lciendum  eft ,  qu«4  ad^  hoc  vc  quia  ex  coopecatione 

in  vttoque  foro  ftat  pro  llbcnate  pcs(tnnpcio,8c  melior  incurnt  In  hsnc  ircegularitacero  leniccrit ,  oportere ,  vt  29 

eft  condirio  poflldentis  ,  vt  quis  in  dubio  lion  dcbcac  Ht  caufa  propinqua  occifionisiquz  nihilaliud  cll.qcram 

»■€  iadicari  irreguUtia«maxime  in  feco  externo  :,iu txdiS,  fadom ,  vel  di^m  dtrcdkum  foffidcBS  ia  dcfotmauo- 

CMp.  I  j .  W«  ftnttmU  9xemmmHme*  n*  €.  Say r.  UhA.  de  «i»*  nem  hniufinodi  indc  feaitam  ■■  pulchti  Nanar.  dx*f.r}. 

fwr. CMp.i.  nim.J^.  Tolet. ith.i.  c*f. \  1.  tmm.%.  Suarez.  dt  num.xi  1 .  vtrf.  dixi  fu0citnrtr ,  SpcrcU.  d.dtcif.TJ.  «sonr- 

,  etnfnr.  difp.s,.  ffNin.i  5.  Valenc.  «#«^4«  diff.^,  fami/f.iy*  rc  1 1.  &  habcntes  iucirdi&ioncm  tcrojporalcm  non  liunt  i* 

p4trt.io.net.)JDi»ajiior.p*rt.^.tr(iB,t*tUirr§giA,r^^.to,  itregalares  ,  (i  mandaDt  fuis  officialibus  ,  vt  pledant 

pulchre  Bonadn.  ieeenfnr.  difp.iJfu*fi.i.fart.<,.  rum.x.  malefadlores  ctiam  ad  monem  ,  ad  toxtum  in  e.  fin.  nt 

V bi  lati  tradit  rationes  tam  pro  feto  extcrno,quam  con*  Cleric-  vtl  Mtnttdi.  m  6.  Tolet.  d. •  C4y*8o.  «mi. f, 

fcienax,plcne,&  do6le  SpereU.d.4fr(>/'.77.ffi»n.i}.  vU  verffimHitir. 

•Uoividetdiehiapulchr^loan.  Gutier.  ^r4{}.  ff. /i^.x.        Animaducttcndum  eft  aiiicm  ,  qnod  dato  ctiamad. 

•    rJp.ff.mHH.17  i.i74.vbi  toUit  ctiam  coouatia^  docaid  tuilfe  ncccirttatem  pctendi  aliquam  difpcnTarionem,  qm 

procedcre  tam  in  foro  exteino,  qu^m  in  foro  oonfcien»  tnen  qoia  in  rccipicnda  prima  tonfuta.  &  Ordintbos mi> 

tic,  fed  not  vetfamuc  in  dubio  iuris  ;  de  fa^  enim  non  noribus  didus  Antonius  fuir  in  bona  fidc  ,  crcdens  (a 

dubitamus ,  quta  didus  Antonius  faietux  fe  (entenriam  non  eHe  in^ularem,  tc  habuit  hoc  coniiUum  k  Theo* 

fanguints  rciipfilTe,  Sc  pio  ceico  habetur  non  fiifle  exe-  logo  morali  Pacre  Dominico  Zanctto  e  Sodetate  lelii 

cncan ;  idc^  quxrcndum  eft  lantum,  an  hoc  cafu  in  iure  valde  pctito  in  inateria  cafuum  confdencic  «  ob  non  fe- 

(it  impofita  irrcf^ulariias :  ergo  in  dubio  noaesat  repai-  cutum  cftcdum  ,  8c  PrxfcAus  oidinationibus  fccit  iUi  i* 
'lcndus,quia  pixlumprio  ftat  pro  libeiiate.                 4  lcheduUro  habere  ceqaifttam,  tam  ipfcqtiim  ordfaiator 

Oiximasludlces.&Miniftrosiuftiticcffidicregnb*  eft tfcnfatns ,vc pei  Naaar.  incaf.  ^cetpt*»  eppoft, 

xes  ob  fcntentiam  fanguinis  cxccutiont  dcmandatam  |  tmm.  5  j.  j  5.     ttfiiiut-  fptlttt.  6c  in  c*p.  citm  ceatingeti  ie 

idc6  aducrtc  ,  quod  iiregahutas  cx  defcAo  Icnitatis  rtfcript.  remtd.t.  numer.-j.  vtrf.  ftcnntladecifie,  luL  Cbar* 

I  txahitar  ad  aliof  *  quam  iuftiric  Miniftros  concns-  tar.  decif^^.  numvo  jo.  j  1.  vbi  quod  fine  dolo  non  tn- 


rentesad  occanonem ;  Sc  proptcrek  ali|,  qui  (Ine  pccca-  ciuriiut  irregularitas  ,  &  bona  fides  excufat  daio 

-  co  aliquid  faciunt ,  velut  ii  iUi,  qui  aOiftunt ,  aUquid  far  etiam  quod  fcicntct  id  fccin'ei ,  &  cum  maU  fide , lleit 

ciaatiob  quod  tnors  accclctetur ,  vt  li  vendant  ligna  ad  pecccc  mcurcaJiter^roen  redpiendo»velexercendo  ordi- 

f ioos  corobuten Jam»vd  gUdio$)&  fanes  ad  interfidcno  ncs.nouam  irrcgnlatitatcm,vel  aliam  pociiam  non  incut> 

dum ,  vel  fuadeant  teum  dud  pcr  viaro  breaiorem ,  hi  lit.  Nauar.  d.cAp  i.T.  »Mt».  1 9  j.  Tolct.  in fmnm. tH.t.cMp.  ji 

irreguUriutem  non  incuirunt  ,quia  non  funt  Miniftri  tjtmmJS»  verf  Ttrtinm  diUum  ,  Suaicz  difp.^o.ftQ.u 

iuftitix  necctrati) ,  nec  iniuftc/aliquid  faciunt  ,  vt  poft  frum.i.Sc  difp./{i.fen.},»um.i.f  d\iacc.d.cAp.9.mfm.6o4t, 

Vafquez  cradidit  Tuirian.  W#  ccff/«r. /1^.9.  difp.66.diib.^.  9i>i}9.  botucin.ir  ctnfHr.difp.T.i]Hiifi.i  p^t.}.  numtr.^ 

Gaip.Huttad.Wij^Nf4r.2.i/«/rrr£«/4r.dir^t|.ff«rnv.}9.puU  oidinaior  lamen  elTct  furpendendus  ii  collatione  Ordi. 

chre  DeUct.iji/^.C/^.^^irr.1 . m.t.$.j.mim.i  j^.  vbi  doccc  num,  &  ordinaius  ab  cxcicitio,ad  texium  in  d.cjili^Men-  ii 

ad  incuiicndam  hanc  irtegulariutero  rcquiri  ,  qued  /«/,/6^7.5].  fed  non  vcifamurin  hoccafu,  quia  nuUa  ad- 

■  «Am»  %m  fit ,  (it  caufa  proxima  diiefta  tn  mortctn ,  non  eft  hic  irregularitas  cffcftu  fencentic  non  fccuto,&  quia 

caufa  remota ;  ficut  ctiam  Ricc.  imprme,  fer.  Eceltf.  ri-  vtcrque,  tam  ordinaHS ,  quam  oidinaius  iia  credidii,  & 

fol.^^x.  numer^cnnde ,  puUhr^  Dian.  nmsl.  p4trt.  $.  fuitin  bonafide:  crgo  ctiam  indubioiurisrcfolucjulitta 

»-dB,i,refalut.^.  vtrf  ftd  ef:^*,Sc  unideUtien.fitmid.  mt  c(kadf.\uotcmAi6tiAnton.tx.d.c/f.ifMfeMem.e3eceimH 

'refftm.tS-        dicit  hanc  do&iinam  perpetub  nwmi  munic.in  6.1o\ct.dxAp.^tnum.%.  Di:ir\.mor.p.i^.triiR.i. 

clie  tenendam ',  cft  cntm  prebabiUs  ,  ic  liberat  It  fcru«  dt  irrejiul.  refol.io.  non  cnim  ad  iucuircndam  iriegulati. 

pulis ,  quia  multi  ctnttariam  doccnt ,  fed  ante  fi&am  bccm  fufficit  voliiin.u  facicndi aOum •  necfaris  dl  co> 

confulcnduro  eft  ,  ne  quis  fe  taUexponat  periculo:  naiusadadum  ,  ffii  requiritui  vt  cum  cffeCta  confom*  ' 

fcd  bcnc  hoc  cettum  cft  ,  quod  in  foro  exicrno  lu-  metur  a^u«  ,  vt  probat  cx  communi ,  &  vcra  fcntcmia 

liex  ,  &  Epifcopos  aon  debet  aliqucm  in  dubio  tudi.  Couar.  in  CUnh fiftiriefi,  in  i.p,iiifritie,deh§mie,Vdi' 

cnre  iircguUtcm  ,  &  prohibere  i  fufceptione  ,  vel  ad-  fef  d.c.i6.n.$o. 

miniftrationeOtdinum.  QomA.  de  difp.  utpofiol.  liir.j,        Vcrumumen  noca  iu  liac  materia  irrcguUriiatis,quod 

C(^.l.)MMb»4*  lecreniaicr^nUris  ,  reuoccukus  poterii  celcbrarc  fine 

Non  erar  ergo  dubirandam  ,  quin  potuilTet  diftus  peccato  ,    ex  omiflionc  iiifamia  liii ,  &  alioiiim  fcan- 

Aotonius  icdc,  &^rite  otdinari>quia  eftcdikus  (ententtx  daiiim  cifet  cxoiiundura,  v i  pulchic  docct  loan  Sanchcz  j< 

iWHcratieqnnttHi  »ft  ide&uepidaium  fuit  limore ,  vbi  ^tiS. tiijjpi1t.4i.num.it.  ad  fin.verf&irregiilerittScan' 

non  erat  timor  ;  namque  knitatis  petfe^  iriegulariras  te  etim  Nauarr.  in  A  fanuAl.  rap.  27.  rum.  139.  dicent, 

induftafuu,  quia  vifum  cft  Ecclefix  non  fatis  pofTc  ic-  quod  iex  naiuralis ,  &  diuiiia  de  fna  fama  defcndenda 

fene  lenicacem ,  &  manfaetudinehi  D.  N.  lefu  Chrifti  prxftaclegi  ktunanx  de  abftinendo  ii  Sacco  in  ictcgoli» 

Eio  nobis  cnieifixi.  eum,  qui  occidit  vcl  inutilat, etiam  rir.ire. 
dte,  vt  pti  O.  Thom.a.a.fM^.^o.            Nauar.  in        Et  iimihter  notandum  eft  ,  quod  Iicct  cffcdu  non  fe- 

immimLilia.  cMpit.tj.  numere  lot,  SperelL diQ.  dicif.77,  qnura  irrcgnUritasnon  Incurratur ,  quiarequiiit  aOum 

immero  ti.Filiucc.  diQ.  c^ipit.^Jiumtro  x)i.  &  idco  cum  exrcrnum  conrummatuTn  ,  cx  Fannac.  in prex.quefi.n^  if 

di^s  D.  Antonius  non  lU occifor  ,  neque  mutiUtor  num.^^.  falchte  hc[\eiJtf^uiftt.Clericp.i.tit.i.i.i.n.tio, 

cum  ctfcdtu  ,  fequitur  eum  non  eife  huiuftnodi  irregtt-  vbi  videSperelt.irei/.77.iWfn.i8.  &  Molfcf.  in  fmm. 

latitaieiitctitum,  .S:  fu  ciiniuria  quodammodo  ,  dura  treS.i.cttp.  16.  num. ^o. 'Ronicin.  de  cefifHr.difp.T. ^mfii. 

repcUimc  abOidinc,  fc  compcUitur  pciere  difpenfa-  p*rt.i.  numtr.^.  lamen  fiiUe  ,qui  condcmnat  leum  ad 

tionem  »  qua  ncdlo  modo  indigct ,  tum  ob  diUtionem  nwrtem ,  vel  membri  mutiUtiooem  fit  Clericus,  puBicn*  ' 


in  ea  impctranda  ,  tum  ob  fiimpnis  in  ca  obtinn  Ha  nr  dus  cfl  a  ludice  Ecclefiaftico  pccnis  capitis  Clericis  ,  m 
cciTaiiios  i  ftvlus  enim  Curix  Romanc  non  araat  ad  C/cric.  vc/ >t^«>;«c.  etiamfl  nonfcquaiut  cffe^us  ,  quiafe 
pecoidiin  »  Ucic  petemibiu  oon  denegct  poftnlate  i  £•    immifcet  neeotio  ad  b  non  pecciiicitti  *  &  p^>blco< 
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LiberU.  Caput  CCIV. 


Nam MT iiSaeap.  Clericu,  vctatur  Ckrico  non  folum  fn- 
ceu  tcuncauoue»  •metnbcotuna ,  i«d  ctiam  iudicare  fa- 

l9«|nida«-,Aei(k&beiii  aitUDias  JHB.  C4p.9<>.  vtrf.ig» 
tsmtn  ,  quodqiundo  noii  fiKcciiii  cxcciuio  ,  pcr  foUm 

■4°  fenteatiam  Clericusnon  cft  iu  acectimc  punien^PSi 
U  propienek  Foller.  in  j)ra£t.  enmhi.fm.t.  »/.24.  non 
dicii  Clcricum  ptofercntcm  fcntcntiam  f.inguinis  clle 
utegularcm',  fed  bcni  (uftioet  conua  Diaz,  quod  ftt 
PuniciHlus  pcenis  J^.  af.  Cttrkis  » qut  tion  de  irrcgu* 
latitacc  .  fcd  dc  aliis  pccnis  loquicur ,  &:  coJcm  modo 
loquitur  l-oj^i4dT3ui{JUa.eM*99.iltvtth.fummdtim, 
9t  Itujf.^i.  fitk  Jijm^.  Cltriemjt.  1 92. 

Vndc  fi  illc  ,  qui  tulit  fententiam  fanguiiiis  lit  laicut, 
eifeiifcunonfeqtiuto  nec  ctit  itn^uiatist  neque  Tllam 
^ptcovii  iBcouet,  quia  ioftitiain  uctc&fedt;  fc  biecft 
falus  noflcr. 

Ideb  dc  hoc  ccnfui  conruicndaro«  quid  fenticent 
Roauni  a  ^  intfliTogati  iUi  ,  qui  espeilitioncf  lollici- 

tant ,  dixerunt  petcndam  cfTc  c^ifpcnfationera  ;  Ycrum 
^uiahilucroinhiatefolent»  putaui  confuieodos  viros 
doftos  *  qui  dlxeiunc  non  elTe  neeeflarhiin  *  fed  ab  ali- 
qiiibiispcti  foleread  cautelam  pro  fccuritatc  confcicn- 
quia euenice potcrat ,  vt effe^hu  requcieuc \ 6t 
ii  de  Jioc  noniit  dobium  ,  fupecoacanctiiB  effe  pecere 
diA>enf8tioncm  ,  qux  dc  iurc  non  cft  necefraria ,  8c  ita 
fCVondit  lUuftcilBiiuis  *  Kcneccndiifiinus  D.  Fran- 
dfcBt  Paohitioe  SecteBiritts  S.G>ndlii ,  dc  tinnHimtatis» 
qui  cil  Prx-iatus  ilo^ftidimus ,  &  pctitiifinius  1  &m»- 
gnx  cxjpccientis  stf  »  Sc  ita  bcnetnecitiiy  in  fecnitto 
2».  E.  R.  Yc  iamdiu  dif^os  fit ,  cui  Bimmn  puipuceum 
conccdatui ,  quud  quampiimum  faxit  Deus ,  &c.  ide^ 
fincfcrupulo  poiuit  didkus  Clericus  ordinari,  &  difpen- 
£>rio-wmeft  petenda  ,nil!  ad  cautclam  pro  timtdis  or« 
dinatoribiis  ,  5c  otdinandis ,  ncc  cft  curanium,quod  ali* 
aui  ad  cautclain  petant  difpcnlati ,  quia  mult6  plures 
wntiqui  id  non  pcmm  -,  quod  cnim  iutc  concedituc,(cu> 
ftra  precibus  a  Prmcipe  impetcatur,/.  i.  ^.rtfcripto,  vt  /«• 
gft.ritm.(M$t.l.i.inli».Mdmiuiicip  l  vnic.Cde  thefaur.lib.tQ. 
r^.Abb4tt,i.cmr*^  vtrb.fiimf.hoztMcif.i^T.maK.  i  j* 
1^1. 


CAPVT  CCIV. 

E  P  I  T  O  M  £• 

Canonici  Ecclcfix  Collcglatx  an  tcncaotur  af- 
(iftere  fuis  Praepofids»  vd  Arcbipresbyceris 
rolemttiter  celamiKibus  pio  Diaeoao  •  SC 
Subdiacooo. 
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II  CMktdrAlit  Eedtfidittm^/hidi^limnittiitnmi» 

Dimctjh 

ti  CdthidrMlit  EtcltfiA  tfi  PttrmhU  Ulmi  OnitMii,  & 

Diactfit. 

li  A  htut  mMre  difcAt  ttrtifri  mnor. 

14  CMtgisttt  in  Mcelifiti  iUhtm  rteittut  itent  CtmeiHeg  ficM 

i>:  CfitiHdrAii. 

ij  Jtrchifrtsb}tiir  ,     Prtifefitttt  CeSeiiMt  EecleJItidp' 
emitmr  PrtdHtti  *<f  iii  Digmttttt* 

16  Tmpoftti  MtHifimrim  Cimieiitimtimm  fimt  Di^ritih 

tet. 

17  C^egUtt*  S.%^mrtiidifmmit  en8tt,&  qiune^». 

it  J^rehsprtjh^ter  eft  taAnutetmdus  i>, ptjfifteM^  fiifii^ 

Hidtur  frp  pit^ene  «  Sthdutcoho. 
19  ^J^tmuteini»  immrttitimin  rthnt  fpiritmdihit>,&  ktrir 

hut  incerperaiihHf. 
xoX^m^fe0i^etie^ri(m0r  vniemn  nBnm»  &  ^tum- 

XI  Cimemei  qHanie  ieheimit^fitn  (ehbrtnti  frtummid 

Enm%elie,&  Efifith. 
X  l  Cel^4nti  infpndtnite  Mtut  tffc  eiufiem  Oriinit,  ' 
1 )  Fttimutflntni  efi  tutenieniiu,  &  fufficit  v.icut. 

k^mmteneniiu  efi  etimnfuipninriepe{fidet. 
XS  Deeretnm  ie  Ctmtnieit  celehrtutti  nPiflentihut  ^uemein 

iuteUigntnr. 

*i  Cmwiici ,  vhi  nen  funt  iifiuUi*  frtitmUifntmeie  telf 

ht*Ht*  ii(iifiire  iehmit» 
Vf  CiAv&iM  SJ^riftm  Mtffi        tfit  CmMrtiii*  & 

fuure. 

z8  C*ninickt  S.Prefftri  Rtg^  fattfl  mitti  Ramttiu  *i  vifi» 
tMti*  limina, 

19  Cdneniene  Cetegitt*  tm  feufi  c/if » «o  JmUeeai  Sj/ntis» 
lem. 

)0 Ctmmdei S.Preffiri Regii feffimt imtMikttSfntm  • 

ditles. 

$  I  CenfheiH^e  intmtmerMtJ  mti  teHitur  a  C^tremenidUi  >  (f* 
ejuanie. 

jx  CtrfiKtuieimmemer^hiUs  tfl  le^ttime  prcb.tf!ela. 

i  3  Ctrtmonitde  Efifeeportm  debtt  ftrumt ,  dentc  prehetiir 

eantrtiiMnitenfuttitde  bemimffhUi'' 
14  Htnfunt  nutMnds  ^Htfimftirtfrtm  bfhmttint  iiuaff 

ffttntientm. 

9  $  Menmrnm  ejfieitfnfer  cadduer^  i^dvt  fiM.4  ^ 

Rorihui  ii  eoruff,  Ecdffn/. 
}6  MeriuerHmoj^ciAanpiflttnt  teUbrariincbere  in  fejiit 

•  frimt  tte^.  ... 
.|7  ji^tiferenm  iektt  fmri^  ^fifi^  i  fftmt  1^«*- 
tmtf  '       .  s 

|8  tPtttrmi  Etdtfid  miuiii  fnimifiiitfkfim  •  vmi» 

tf/ff  celehrari. 

i^jlffirforium  iehet  ferrigi  ffifcepe  k  Priere  CemuntH/t 
nmiiCtmmneit. 

Ne  rcribacn  vanum  1  «iuc  pi^  Virg^ 
iiiamiai. 


ArdHfmfiftir,  &  Cmmimi fittmnUtr  ttletnua 

tur  CMnenicit  pre  Dmcitie,  &  SHbiiaconu. 
Cnnemei  tenemur  nfiifitri  'DiinitMfihnt  fre  'Dincene  & 

SnMimmm, 
Canenici  renfunt  affrin^tnJi  td  onernit 
Certmenitde  ^uemedeinttSigitnr. 
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Rta   eft  controueifica  intCr  Arciuprcsbyterum 
Colkf  hicae  S.  Martini ,  Sc  cius  Canonicos  ,  dum 
ipfc  fe  dcclarauit,  quod  ci  folemnitcr  ccltbrimi  dcbcanc 
Canonici  infciuire  pro  Diacono  ,  &  ^ubdiacpno  i  i 
\  «omn  wh  Ca^ionid  dioebsBt  noo  eHc ,  aut  elTe  pefTe 
ad  id  cogcndos  ,  fed  in  eorum  manii  cffe  id  ncgaif,  val 
concedere  i  fcd  Archipiesbyici  diccbac  fc  habtrc  m- 
Ctmtnitinmjimt  eegenii  tU  etmttminm  EmmgiUme    cendoaem  ivodaian in Cf cenoniali  Epifcoporuro,/i^.z. 

f/ip.  17.  verf.  &  hora  <«»ir«fflfi  ,  vbi  difponinu  ,  quodl 
didti  Icttii  C.mon:ci;s  iiebdomadatius  ,  iiuc  Dignitas^ 


5 
4 
5 

vel  Epifte!.m. 
€  Dtcretum  S.C  nen  vfn  rtctftnm  em  ebligtt, 

7  Exempiit  nin  efi  iujietminmt 

8  Exemplu  multiim  meutnt. 

$  Efifeofe  eelehrnati  fmmeie  Cnneniee  nffifiere  iehtimt 

fre  Dim»m&  SnUimtm, 
^CtrtmoniMt  Ef^e^trum  ik  itmikm  i^  fm 

dnm* 


ve)  "dius  ,  od  quein  de  confiietudine  Ecclcfite  celebr^ 

ic  f['''f>.ir,pji,  ;\'.  iti  Sactitlia  vnit  cain  duobus  aliis  Ca- 
nooicis  habttu  Diaconaii ,  &  Subiuconai:  eiuldcm  co- 
loris. 

Et  confitmamr  audloritate  B.arbof.«;»  tralJ.de  C.wisnic, 
f.|4jc.j.  v)»iccfm i9uUa decccu  S.  C.  <juihu5  probatux 
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3^6      Controuerf.  forenfium  iudicioru  m 


a  Dignitatifolemniccr  cckhraiiti  .Canonicos  tcnrti  atli- 
ftcre  pco  Diacono  ,  vcl  Subdiacono ,  non  obdantc  qua- 
cunque  conraecadine. 

Scd  Canonici  diccbanthrceis  neutiquam  obelTe  pof- 
•  €c,Sc  non  teneri  pro  Oiacono,vcl  Subdiacono  dido  Ac- 
chipretbyceco  inleruicc  in  MilTa  ,  quia  id  nuUibi  caueriir 
'i  in  Cxremoniali,  &  ccrtum  cfl,  quod  Cjtnonict  non  func 
aftriBgendi  ad  oncca  non  confueta  ,tnaximc  conccafoc» 
mtm  Czcemonialis  ,  vc  dtlir  $.tLitCau%ngM  jUhuuh 
drinn,  i^.MMtM  160&, 

Ncc  obftace  diccbanc  Cxccmonialc  td.c4p.17.  qnoi 
iton  laquitut  de  MilTa  cantanda  ,  icd  4t  bencdidlione 
CandcUnun  ;im6  infcrius  vidctur  fcntirc  ,  quod  infcc- 

4  uicmcs  poCBnt  clTc  Canonici  ,  &  non  Canonici  in  illis 
vcrbis  :  Dcinde  DUcono  ,vel  SubdiactM  fi&Mii  tpfunt 
CMntnici  \  ex  quo  luq  iCHJi  modo  probatuc, ^aod  iii(ex- 
uientcs  polVunt  cllc  ctiam  non  Canonici. 

Dcindc  diccbant  pro  (e  euare  declarationem  S*C. 

5  V^it.inTttreniiraCrfftdiiirum,^.  Stftembrit  1605.  qua 
fancicum  cft  ,  quod  Canonici  non  func  cogendi  ad  can- 
tandum  Epiriolam  •  vel  Euagclium,  quando  alius  Cano* 

-  nicus,  fcu  Dii^nitas  celcbrat.nifi  quando  piarbcndac  funt 
diftinlfkas  6c  ua  vitlctur  imclligcndus  Bicbof.  i^e  cmoh. 
</.r/</>.}4.  tiumer.^.ii  cj  i.^tt  iias  alitcr  puffet  intclligi, noQ 
obligare  C.inonicos  S.  M.irtini  ,  vbi  didum  dcccecum 
non  c(l  vfu  rcceptum  ,  vt  pcc  Mcnoch.  dt  prdf.  li^.  t. 

4  prtf.i.  Sc  Gixihn.  difcefLV.  ftrtnf  num.  14.  15.  Ih 
di<fkacnim  FcclrlijS  Mnrtininon adcft  diftindlio  prx- 
beudacum  >  vc  aliz  Imt  Sacecdotalcs  ,  alix  Diaconalcs, 
«lic  SttbdiMotules » led  oinncs  naUam  ocilinein  iacrum 
habenc  anncxum.  Ergo  ,  &c. 

Tecti^Caronici  aUtg.ib.ini  iti  ctiam  fenj.ici  in  Col- 
lcgi.ita  infigni  S.  Pro  jun  &  S  Qiiirini  deCocr. 

7  &c  licet  cxcinplis  iion  fic  iiiiiic.indum  ,  fcvl  leg  b\is  ,  /.  ne- 
C.tle  fefii.  ©■  i  .ierl.  otna.iud.  l.ftd  licet ,  dt  off.  Frtf. 

^  c-imen  cxempla  inagis  moaenc »  &  ficiic  digitus,ccra 
oftersd':i(u,cx  BjIJ.co  ./ JiM"  4  verfftd  ^uid, Uh.i.Tatch. 
Iitrer.t  £  ,  ctnel.i  ^i.  M-yC.BnhoC.  ele  iff.  Epife  p-i.lit.t. 
gl.i.nim.i. 

Nihilominus  ccnriii  mcliora  rrTc  ima  i^il^I  Archiprcs- 
bycc(t,qui  cft  Caput  Capituli  diitx  Collrgi.ita:  ,  Cc 
pto  calidebec  honocari  \  fuis  Canonicis  {  &  propcecca 
Cenfen  ,  quod  ficiit  in  Ecclcfin  C.irlic.lr.ili  <".in:inici  tc- 
nentuc  afliftcre  fuo  Epifcopo  t.it)c^iain  cipui  pro  L)i.ico- 
no  ,  &  Subdiacono  ,adcb  vc  fi  in  Ecclcfia  finc  didindi 
ordincs  ,  fcu  prxbendx  Pccsbyxcrales  ,  &  Diaconales, 
^  erunt  duo  pcimi  Canontci  eic  ordine  Diaconali ;  quod  ii 
focte  in  aliqua  Eecletia  >nec  Dignitates,  ncque  Ordtnes 
di(lin£li  eflVnr  ,  tunc  eronc  duo  primi  Cinoniri,  vd 
Dignitatcs  immcdiati  nfdentespoft  primam  Dignitatcm, 
vcl  primura  Canoalciftn'»vc  Mndtucln  Gcremoniali 

10  Epifiropocum /t^r»  prim» ,  c.f  5?  inprinc.  Sc  vtrf.  &  de- 
ient i  Scenf.  $.<\\iod^  omnibus  fccuandum  ed.iufiii 
Clem.V  1 1 1.  vc  jn  BtilUdEit.  fiib  1 4-  lul.i^oo.  ica  Ca- 
nonici  Collcjiatr  dcbcnt  fiio  Pr.xlnto  ,  vcl  C.ipiti  aflt. 
ftete.dum  Iblcmniter  celebr.ii  in  tcltis  folemnioribus, 

tt  quh  Catbedmlis  Ecdelta  eft  magiftra ,  &  matcix  aUa. 
riim  Ecclefiarum  ,  q'n  !!i  j';  C^/w.  i .  »«  verb.  mAtricibns, 

11  vbtetiamCatd.  «^r/TtHi/e^.  nnodicitucPacOchia  cotius 
■Civitfttit » Diflceefit  •  Canl.  «r  Ctm.  Mim  >  f .  w« 
riem ,  de  fepult.  Guticr.  aen.  .  lih.  i  •  c.-^p.  17.  ntm.  14.  & 
ft^q.  Piafec.  «f  pTAX.  Epife.f*rt,t.c*p.  j.  ntan.  2.4.  verf. 
Hrai^im ,  Beiler.  iifai.  Cter.  ftvt-i.  th.  dt  hnt  Cw. 

«iiw.4j.47.B-ubof.  tr*t}.  de  C*"»n.  &  Difn.  cAj}.6. 
MM.19.zo.  dici  enitn  folcc  ,  quoda  boue  maiocc  difcac 
irareminocfde^  CanoniriCollegiatae  non  debent  de« 
dignnri  iniit.iri  Canonicos  Cathcdralis  ,  qui  fuo  Capiti 
Ixcaniuc  inferuire  »  hoc  cnim  eft  onus  hoiMtificum » 
'qood  ttcmo  abhorrere  debec  ob  culcum  diainam  *  Bc  fer- 
uitiumEccIcfi.r  :  n.im  ii>  CoUcginrfs  dcbct  fumi  excm- 
plum  aCachedcali ,  quia  in  eis  hocz  canonico;  debent 
cecicati  vc  in  CachcdcaU .  tefle  Zecch.  dn  UftM.  £t*Uf, 


cttp.t6.num. 4.  verf.  quinte  :  nec  Canonict  debem  «^gr^ 
fecrc  fic  honorarc  fuum  Archiprcsbytcrum ,  &  Przpefi. 
tttm,quiavcte  ille  multis  prxrogatiuis  gaudct ,  (c  iti 
primis  dicitutclfc  conftitntus  in  Dignitatc  ,  &  cflc  Pri-  IJ 
latus ,  vt  iuquic  Cucch.  in  Infi.  inMor.  tit.  dt  Prtptfitt, 
e<  fcquicof  Zeccb.d.  ee^.a^.  mwi.  ).4e  fencicBacbof  de 

Canmic.  C4tp.^,  »»«.19. }0.  ^  cnp.tf.num  19.10.  *bi|j;e 
probjtuc  ,qu)d  quando  Prxpufiti  ifti  habent  primmn 
locum  in  Collcgiata ,  vel  Conaentuali  Ecdefia,  dicuntiu 
circ  conftituti  i>i  Dignitatc  ,  qiiod  muUi)  magis  vccific.i. 
CUt  4n  Atchipresbyteto  ,qui  in  cceftionc  Collcgiatz 
fafla  a  Gccg  XIV.  P.  M.  fuic  dcclacatus  Protonocarius 
Apoftolicus  ,  &  piincip.ilis  Dignit.is  ,  co  ipfo  ,qiiodad  '7 
Archipresbytcr.itum  airumpius  cll ,  cum  facultatc  ge- 
ftandi  Rochettuin  ,  tc  MantcUettam  *,  &fub  eo  conllt. 
tuti  funt  f.x  Canonici  ,  vims  Cantor  ,  &  vnus  Sactifta, 
&  quatuor  Clctici  fimplices  pctpctui .bcnciicjaii ,  qui 
OmneiaGtflcrc  dibcut  luidibtts  diuinis  ,  tam  diurnit, 
qu!km  noctutnis.iuxca  ordiiurionem  ab  Ordinatio  facieiw 
dam  ,provt  fonant  vecba  fundacionis  didlx  CollegiatZj 
&  ptoptcrca  fi  (larc  debencOtdinaiioniordinari),potoit 
Vicafios  Rcgij  dccctnece,vc  Canonici  afliftant  di£lo 
Acchipresbyccrofolcmnitec  cclebcanci  pco  Diacono  ,  Sc 
Snbdiacono ,  qaia  hoc  eft  etiam  oomfbcme  difpoifitioai 
iur.s  communi',.  ' 

Dcindc  cum  pritiicli  Canonici  phiries  in&roicrinc 
ettam  Arcbiptcsbvtiro  dcfundo,&  nouiflitne  i!K>dn- 
no  ,  ctiam  qui  cll  M.R.D.  lo.^nnes  Maiianus  ,  &  ci  .ifli- 
tcrint  pro  Uiacono  ,  &  Subdi.icono  ,  dibtc  Arciuprti- 
hytcr  nunutcncii  111  hacquafi  pollLilione  ,  vt  ci  aQifta- 
tur  a  Canonicis  prn  Di^fono  ,  fc  SuoJ;2cono  ^aJtratlin 
in  ^.retiiitndii,  vbi  Arct.  n.i.  vttf.i,.  to'f>petii,  Jnfttt.dtui' 

lerdiS,  Menoch.  de  ret  i  r:  rtm. }  .n.  i  o ) .  5c  if.  1 16.  Seraphia. 

decif.  177.  ! .  Coccin.  decil-  554.  fr.h  n. i .  latc  Pofthiits 
de  mnr  Hten,  ehferu.  ic.  nuin.A.  &  (ee^.  vbi  docct  dati  roai' 
nuteniionem ctiam  in  iuribus  incorporalibus  ,  &  (piri* 
Cnalibus,  j:  o  v:ru:n  rfl  ,  vt  in  iuribus  incorpora-  t> 

libusacquir.irur  qu.i(i  pollcUio  manutciubilis  ctiam  per 
vnicum  aftnm  ,  c^p.  ctem  f.ccle/ia  SutriiM,  vhi  Abb.w.ij.  iO 
de  cauf.pr.ff.& prfprle:.  Rota  aputl  Poflh.  dc  m.iTrr.  d::t(. 
I  I  J.  nttm.^.y  oc  dfii/  '39.  ;.ti>».L.  deaf.  2C  1.  nsirn.  1.  OC 
decifi(>-j.n.i. 

T-A  r  '!••:  jV)irtfno  iiiiilrLmi  colnt  ,-.'iiV  n  ..lccrrto  Carrctno. 
niaiis  tpilcriporum  /)*>.!.  c^tp.iy.  vbi  it,uuitur,  quod  O- 
nonid  aiTiftar.t  cclt-biantipio  Diacono  ,  &:  SubJiacono,  » 
ncc  cnim  loquirur  folum  in  f.iuLlionc  bencdiLlM  lis 
Candclarnm  ,  lcd  cti.-tin  in  ccltbr.itionc  Miiix,  qui.iiilem 
cH  qui  bencdicit  Candclat  ,  &  qni  celcbtac ;  &  eius 
difj  ofitio  piorcLlit  cri.im  in  Collrgiatis ,  vt  ibidcmlrgi- 
tur  .•  ^v'  quainvis  .ilitcc  fotte  fcructuc  ,quando  vnus  Ci- 
nonicus  cdcbrat  ,  tamcn  non  eft  inferendum  ,  quod 
idcm  fit  facifndumquanJo  prima  Dignicas  intendit  cc- 
lcbi.arc  ,  ncabufus,  &  fpccialia  nuilciplicentuc -,  ecen  tn 
ncgati  non  potcft  ,  quin  fit  abulus  »  &  cotcuptcla,  n 
quintlo  infcruicntcs  cclcbranti  folciianitcr  non  funi  ?i"(- 
dcm  ordinis  ,  vt  cenUiic  Sacra  Coiigrcgatio  it$  vnn  C4- 
lifWfrinuuttT,  Stftemhif ,  t  {9f>  tc  im  CtU».  ^l.  AUniit 
1619.  Sc  in  SArnett/i ,      M.irtij  itf^j.  Cc  in  SiptniiM* 
Mtniit  GaJjranitfiA  diii.  Aldriii  1651.  cefte  fiatbof. 
•tleCeinon.  cap.%^  iaim.%.tdfiH.  vbi  habetarS,C  de* 
crcnidc  Diguiratc  ,  vcl  Canonico  fulcmnitct  celebran- 
te  ,  Canonicos  .paritcc  pco  Diacqno  ,  &  Subdiace- 
no  ,  &  non  aUot  inferiorei  in%aire  debeie  :  etoo 
non  dcbcnt  hi  Canonici  S.  Martini  dedignati  affi- 
fterc  fuo  Archipresbytero  pro  Diacono  >  &  Sub- 
diacono  in  feftis  iolemnioribus  ;  neque  hoc  erit  in* 
conufni.''n<;  ,  vc!  iicdccus  ,  quia  Anrr:!:  non  crubcfcunt 
aihftctc  tam  Sando  Sactiticio  ,  &  inuacii  tam  bonoci* 

Non  ohftanr  allegara  pro  p.ute  Canonicoruni .  .V  rri- 
noneilc  cogendos  ad  oneta  iniblita  contra  foimam 
Rita«IU>lea  CcrcmonMlit}  mn  boc  eft  Tcnun, Ced  boe 
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onus  non  eft  conrra  C:crr-  -iiialc  ,  nccpoteft  A\ci  tam 
inruUtumiC^uod  miiiquaiii  UCt.un  tucric  i  i)iua  imb  Ixpc 
l|  ica  obArruauim  cft,  &  vltimus  ftatoscft  atiendcndus,  flc 

ynicus  fiifKv  it.  Scraphiii.  decif  1 1 1  ;.ntifn.s  Kv^Vniic  dt 

-7,co»d.4ti«M«.»f .MaftriKJM^. t a^m.xf <rr I  Pofth. 

«/./r.if/.oi-^-f/r/.^  1  .fjKM.j f 6  kot..Tpiu1  cuin  Aecif.^  nntr.l. 
&  dtcil.x\  S.//m;«.).  a«lc6  vi  lutiicut  dido  Aichipicsby- 
l^:fno«4obclncndam  mammtitionem  ,  eiiamfi  pteciri^ 

.foffidcat.  Miwoch.  deretii.rtm.i»  fhb  t!um.\  <).  Nl;iz^ol. 
4liy8<91.  »«nw-45.  VXQi.deiti  lit.iur.'^.  j.  num.jo.  tnjin» 
9^Htki^tl.trmQ  dt  m4MMt.o'vferM.^i.ntim.i  i  S. 

Non  oKKu  rffponlio  .'ui  CTrcinoni.ilc  i«  </.  r.tp.t-r. 
vbi  viditur  jdwitccrc.quuJ  talcs  mfcruicntcs  poiliiu  cklc 
*  tMkm  MMi-CallDnici,  diim  fnb  coivlitione  lo<|uitut  \  n»m 
replicnrnr  id  non  refkc .ib  to  argui,  ipii.i  dum  fub  condi* 
tiuiic  lu4uitur,nihil  difponir,  fcd  poiius  tunc  relpicit  ad 
k,fa^m,non  ad  quid  facinidum,  alioqdtn  pagnaNt«tim 
dccrctis  S  C  dc  quibns  Rsrbol.^^.frf/».} 4.w«m.  j. 

Tcrtio  non  obllac  d.;cl.iratio  SC  i»  Tmrentin»t  J.5r- 
inftemhris  i6o^.  vt  (  anonici non  fint  cogendi ad citntan- 
dum  r.i'illol.iin,vcl  Euangchum  ,qu.in  in  aliiis  Canoni- 
X$  cus,  vcl  Dignitas  cclebrat ,  niCt  quando  ptzbcndz  funt 
Iii^ftin£lx.  Nam  qimenut  cztet  hoc  decrctum  ,  non  lo- 
«luitutin  cafu.quando  Przl.itus,&  prima  Dignitas  Cf-l- 
lcgiatc  vultcclcbrare  (blemiiitcc  i  tunc  cnitu  viium  cfl: 
•Hltatci  Canonicos  ci  aHiftcrc  pro  D>acono, &  Sobdiaco- 
.  ^lfhtStiBt  in  Cathcdrali  tcncntut  Canonici  afTillcTc  fuo 
^fipiCtfMe .  quia  CathcdnU«  ad  cxcmplum  gubcinand.i 
>-OTficadia<k>Ucgiatatn  hit  >in  quibut  conucnire  non 
potcft  ,     pioptLrca  ex  ditier^t  non  fis^bona  illacio^, 
l.  Paptni/iniis, lf.de  wintr. 

Deinde  rerpondctiittttendendUn»  eflc  peftcriecem  di- 
1  Ctx  S.(".  dctlaratlonein,ft  dccrctiim  cnian.iriim  i«  d.S.ir- 
/ie./i,$.MMHij  i6}).inqao  videcui  hoc  ncgotium  inteU 
•4esi|]«i^  qoando  eatant  diftinAionct  pnebendttOHd  in 
Diaconalcs,  SubJi.  conaKs,  tunc  C.inonico  folfnini- 
tercclcbranti  pro  Diacono,  t>c  Subdiacono  iiiiccuitc  de- 
beanr  Canonict  ktbciuet  prcbendam  Ditconalcm  ,  8c 
Snbiii.icoiialcm.  Vciujn  h  nulla addt  diftin£lin  ,  vt  hic 
iii  Cukigiata  S.MJttiin,  tunc  oinnes  obligantur  ad  hoc 
oniis  pccninKiin,c)uia  pec  iaCcrionc  d  non  {iMcfrlati*. 

Acri.vr  pcr  S.Ciw  d.Sipontimt  M^fHtis  G.i'f  .ini  ,  ftib  die  S. 
Mfttt)  1631.  lefte  Barbor.4i|i^.}4'»<'M- }  yfM-aliq^iun 
Itoliier  «ii<<rewwt,hnt  lieadWu  iiitcr  fe  pugnarciirtqiiod 
ron  t  (l  diccnJum  ,  5i  proprcrca  dicendum  eft  iltnd  pri- 
niuia  vd  nun  exiare  ,  vcl  lic  cilc  intclligcndum  \  falua 
tanx  n  leraptc  i«riUuii  iwwryidiitlrtic  «inflem  S.  C  c«i 
inc  r  I  -vitio. 

Qiurtu  non  obftat  didhim  decretutn  non  efTe  vfu  re- 
cepcam;nam  rcfpondetuc  id  forte  prOceJere  nefpeaii 
Canonicorum,vt  cis  celcbrantibus  a!i]  Cnnonici  non  af- 
fliUnt  pro  Diacono,&  Subdiacoiio,ncn  taincn  rdpe^ 
Arcbiprcsbyceri ,  cai  tam  toodccno  «quim  cMccellbti 
fipe  Cinoiiici  infcruicrunr ,  adcA  vt  etiam  vlciinus  fta- 
tus  pro  eo  coniiftat  *  vt  vidimut»  ncone  Canonici  ctiam 
intcr  fe  polTunc  imrnemoritli  conUietadiue  adinotrit 
*  cumvix  tmnficrint  15.  anni  ,  cx  quo  Collcgiata  cum 
cfte^u  fiiii  crcdla,&  ad  a£tum  dcduda  plcnc,  licct  long^ 
pcikt  fnidct  in  patte  in  dTc  dcidaAa. 

Quinro  non  obftat,  qnod  Rcgij  in  infign!  CoHcgiata 
S.Piefpcri  alitcr  rcructuc  *  quia  ncqua  Prtepoiito  iolem- 
viier  cclebrtnti  affiftttnc  Canonid  pro  Di«ceno,  .v(l 
Subdiacono  ,  licet  /jc  in  c-i  ptima  Dignicai  valdillOTO* 
rabilis.  Nam  primb  rcfpondctuc  hanc  nobilcni » &  ancl- 
*7  quiflinMm  Collcgiatam  meieri  ptitiftc  nomen  Cacbe- 
dralis  ,  pro  Cathcdrali  habendam  ;  Epifcopitj  enim 
Rcgij,  qui  ctiam  dicitur  Princcpt  Sacri  Rom.  Im^erij, 
habcr  dnai  Carhedralci ,  vnam  kib  dtule  AtSimpcionis 
B.W.  V.  altcram  fub  vacabulo  S.  Profpcci  Protcfto- 
rit  »&  Epifcopiciufdcm  ciiiitatis ,  &  rolebanc  capitula- 
riccr  fiaol  incedete  fiib  vnatamjtoa  Ccnce  •  de  coinnic 
iL#.CairrMf  «Mrrm./in  t «n.  1 1.. 


adhuc  multa  figna  vnionis  ;  ideJi  ambs  funt  CaihedraU 
les ,  vt  dc  przdiilis  fidcm  faciunt  loan.  Andr.  Anr^h. 
dc  Dutr.  &  Gcmin.  in  c.  ijiiamms pUniffims ,  mI  f!nuU  frtt- 
bend.inS,  latc  Tufch.  prMt}.  coiclnf.  littetn  E  ,cetslnf,  • 
298.  ffHM  ^  vbi  III  hoL  lcribjc  alu  particularia  :  &  vcr^ 
h«c  nobilirrtma  CoUegiaca  eihin  faite  quaft^pcKrcfrionc^ 
vr  pro  Culicdrali  cognofcatur  •,  n.im  ego  rccotJor  q^ia- 
lilcr  Epilcopas  nulic  K.oniam  ad  viliiaiuia  liinina  Apo  ^ 
ftolorum  D.  Canoviicum  luan.  Alb;rtuindc  Rbggt  riis,  *" 
qui  erat  Canonicus  hStx  Ectlcfiz  S.  Profp^ri,  qni  pri- 
■  iTia  facie  fuic  rcpulfus  ^  S.C  cx  hoc  (oluiri  qiiia  ciat  C4- 
nontcus  Col1egi.uz,verum  informata  S.C.  dc  prxdtckit, 
ic  vifa  dofktina  dicli  Car  iinali^  Tulihi  (iiit  .iiluiiiun  ad 
vifiiationcm  liininum  :&  liuuhcct  nun  obll  uui  ,  quod 
Canon  cus  Ecclcfia:  ColWgiacAnon  pofllt  cligi  m  ui  Ji- 
ccm  Syno  l.ilcm  ,  eti.imfi  non  cxt.iirm  in  C.AihiJdt.-ili 
Dodorcs  taltcm  idonci  ,  vt  cciiCuit  S.  C  Concihj  in  vra 
>/«MNMiM » ccfte  Aldan .  •»  cofKfmd,  ttm,  r^mt.  tikr. ). 
/if.19.  i^.  Barbof  de  aff.  Fpi^eff  /-«irr.  ^ /••'7'f •  lotf. 
Hnrm  1 1.  i.tmen  Canonici  S.  l^rulpcri  lunt  in  h.ic  q>iaij 
•  polfcffionc  ,  vt  eltgantur  in  iudices  Synodalcs,  vt  lcgi.  |0 
tur  in  Synodo  Epilcopi  Raugonij  ,  ^c  rp-rc.M-i  Cocc.i- 
pani)  Domini  mci  colci>di(Iinii  ,  &  Pia  li.lis  uunquam 
fatis  laudati ,  in  quo  de  prz(cmi  ccrniiur  fcriptus  |4lc- 
illuftr.  R.D.  Czfar  Clloli.is  noSilis,  &  1.  C  Re. 

gicnfis ,  non  loium  littciis  ,  fcd  cii.uu  moribus  multun» 
laudabilis  ,  Sc  meus  amici(rttnus ;  quod  non  aha  rarione 
faifliim  ccnito  ,  r,;ii  (]ni.T  Ecclefi.i  S.  Piofpcri  eft  Cathe- 
dr.ilis  i&i  licti  vwcctut  Colhgata  ,  hoc  bt  ad  dignof^ 
ccnduin  caro  ib  alia  ,  non  qoia  non  poffic  vcte  dici  Ca- 
thcdr.ali$  ,  &  proptcrci  feruat  inores  ,  fc  confuctudines 
immemorabilcs  ,  qux  (eruantui  cciain  iii  Caihedrali,  in- 
rerquashzc  vnaeft  ,  vt  Canonid  non  infetaianc  pR» 
Di.icono,^k  Siibdi.i«:ono,nifi  Epifcopo. 

Dtindc  rclpondctur  um  rclpidu  diciz  Ecclcfix  S. 
Profperi  ,quain  S.  Qintini  de  Corrigio  ,  quz  funtmni- 
tikin  anriqu.r  ,  Pr.cpolitos  e.inim  iion  tlle  in  lali  pr«- 
tenfionc  cum  fuis  Canotiicis  ,  ncc  in  ff^iCt  poilciiione» 
kiA  proCanonicit  citare  confuetudinetn  imnKnu.r.tbi. 
lcm  ,     fcirpcr  vnif»  nncm  ,  vr  non  intcruiant  Pr.rpo- 
fno  ,ncc  (ibi  nuucciu  pro  Diacuno  ,  vel  Subdiacono{ 
icdJn'hoC  nantur  opera  CapcUanoram ,  4c  miniftro- 
rum  uUh  non  funt  .n.iJuccndi  in  confcquenciam ,  quia 
non  folct  S.  C.  dcrogare  luiic  immcmoriali  confuetodi-  \ 
ni ,  nec  tolUcnr  ptr  Caremonijde ,  mtxiroe     fit  laud»  JC 
bilis.  S.  Congr.  Rit.  i»  B'ii»dnfi>;<i,  17  Sephmkrix  t6ii.  ' 
&  f«  Tornmctnfi  18.  lutt.  16 1 1.  vt  luitlUxi.  Bene  verum 
cft,quod  hxc  confnecudo  altegata.ii  negaiecur,  tcgittme 
cllcc  probnnda.  S.icr.  Congr.  Rit.  in  Bj  e>:it>:f.  i  o.  Mmj  1% 
'  60S.  &  doucc  ticrent  probationcs  ciuldcm  Ciremo- 
ntaliSiCXecBtianoiveflet  reurdanda,S  C. if  Condenf.  >  S.  ) I 
/l/,:rn  ,^  8..1/,if/  I  (>x-j.^  hoc  lcntirc  vulctuc  Bu ho{.de 
C-in  d  cmp.fj^.nnm.i.il^i :  ifum  venit pnm pnnittr prcbmndm: 
vbi  ieniitnon  fatiicfleallcgareinmieinorabilcm  confuo. 
tudincm  ,iiili  cti.im  plcnc  ptobctur.-  vciiini  Ci  probare- 
cur,tunc line  aiia dcdaratione  S.C  i-h  n  tilLt  ab  earece* 
;dcBdnmiqoia 

qonfuncmBCandaiquz  fcmper  ccrtam  Im- 
biJtrrunt  inrcrprcrationcm,  /  «-^(/e  V^ii'  Idcopro 

.di^^  Archiprctbyicro  iudicaui :  in  omnibus  tamen  me 
AllMiRalcmenci*  S.R.Eccle(iz,&  S.Congrcg|tioni^ 
maiocum  mcoruni,  quibns  fulncflus  fum  •,  ccnfai  tamcn 
anuquioicm  Canoiucum  cilc  cxcmptum  a  lalioncre,  ad 
iificiD  k de  qtfoW.C^'ww«rfc»r/«K|.  c4/><r.S.  Scqui* 
«ic  ce«0F  quoraaidam  decretociimt  ad  cem  bc^ 
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D  E  C  R  E  T  A 
S.  Coogrcgacioois  Ricoum. 

PRo  pane  Capitali  NttOoM  PaganonMi  pedran  Iblr, 
an  ftamc  penuriaCanonicorum  in  Choroj  cum  non 
ftnt  nifi  oAojfiiBlcbrMti  Aicbypcesbytao,  vd  alxcii  di- 
gnitati  debMMr  «l&aeaitt  duonim  Canoniconwb  Ec 
Gongvei^cionw  Rinmm  re^ondUc  debeii 

Narratura  fuit  in  Eccleda  Collegiata  Sandi  MichaJ- 
lis  Archangcli  Montis  Gargam  SipontiiMB  DiaBcelis«a4- 
efle  quatuor  Oiguitates>&  duoideciiii  OuMHiicoi/iniiies 
prsbcndatos  j  &  dobiuti  imcr  ipfos.  an  celebrante  ali- 
qua  Dignitate  Canenico  ,  intctucivcc  <ld>e«ic  pro 
Diacono,&  Subdiacono  Canonid }  an  tH)  tnfetii»* 
res  dc  gtemio  eiufdem  Eccleiix.  Et  S.  Rituum  Congoe» 
gattet  rcfpondit  Digniutii  vd  Canonico  celcbiaaci 
rfter  Canonicos  pro  Diacono  ,  8c  Sobditeono  1 8t  noa 
alios  infcriores  iiiCeruire  dcbcre.non  obft.nnc  Contraria 
confuetudiiicqttain  aburum  vacauic»Ccc.  Saaa^uc  Coo- 
girgatio  iia  decJarauit,  Bcc. 

Sed  poftqoam  de  ritibus  EccleGc  fermo  habetur,non 
diiplicet  hk  declatare  id^de  quo  aliis  requifitus  (um>  an 
lciticet  quando  cadaacta  defunftomm  defectintur  ad  ' 
15  -Ecclefias  Rrgulatiuro»liceat  Cuiato  rupcr  illis  cxequias 
cclcbrare>&  an  tonc  licitam  fit  vocare(blummod6  exec- 
centem  curam  aniiturum.  Yctiuo  facili  eft  nunc  lefpen- 
,dere  huicquzftioni.quia  S.C>Regulatiura  rem  determi- 
nauit  >  nquidcm  habentur  rypis  edita  Rem«  &qucBiia 
ilecreta.  cx  Typographia  R.  Camcrx  ApeftoUcx,  aono 
1^44.  qux  cgo  vidi. 

Sacr.^  Coneregatio  CaMinalium  negetiis  Regula- 
rium  prxpofu  Jknfaic  non  cAc  quemqnam  imPMien- 
dam>  quominus  elcdU  fibt  in  EccleHa  Regulati  upoln- 
ra ,  vocct  ad  rcpeltendum  cadaaet  folummodo  ctiercen- 
.  .temcotaroaniniarumnoroine  Capituli.  Roin«,die  jo. 
.Aprilis  ii|8. F&.VLmtomi vs  »Cardinabs  S. Oiw6iii 
C.  Facchei«etvs>  Secietarioi. 

SacraRituum  Congtegatio  iuxtaalilksrefblnca  m£- 
pondiijOficiumfiipecCadaueiibus  inEcdeiiis  Reginla- 
rium  fpedare,  &  pertinete  ad  ipfos  Regulares,  non  ao- 
tem  ad  Curatos  defunftorum ;  &  ita  in  poftcrum  ferua- 
ti  mandauit ,  non  obdante  contndA  eenfueradine.  Die 
a?-  Noucmbris  \  6}i.  C.  Eriscopvs  PoRTTBMtiS» 
Card.  Pius.  Iv  li  vs  Cinci  vs,Seactatius. 

Sacra  Congregatio  CardiniUlimCoilcU.Trident.  In- 
■cerpretum  Gepius  cenfuit ,  quoties  cadauera  dcfun£lo- 
*um  ad  Ecclcfias  Ffatiuro  Mendicantium  dcfcrunrur, 
Oflicia  Mortuoiuro^ratiqvatqiul  in  huioimodi  mini- 
Aerioadhiberi  folent,  non  aCanenicis>  neque  k  Clero> 
fed  afrattibus  obiri,ac  peragi  debere.  Die  j.  Deoerobcis 
J6j9.IeAif.B.  Ca&d.  PAMPHiLivs.FaAMCifttT* 
Pa  VI.VTI  V  s,  S.  Congtcgat.  Conc.Sccretarios. 

Ad  icm  (ic  tiadit  etiam  Li:zuMq<j.regHl.fMrt.i.e4f.ix, 
tMM.38.laci  BarbeC  di  wAtrfi».  BtOtfJikx*  Ufk*M, 
min.8i.8z. 

Placct  etiam  hk  aJncdlcic  alium  cafum  perdnentem 
ad  rims  Eedeitallicos  ,  de  quo  faiis  fuit  controueifura  ; 
Wium  aiitcTn  fic  fr  h:\hct  v^uidam  R.  D.Ioan.  Baptifta 
Binnus,  annis  pr.Ttcci[]s  lcgauit  Mcnia:  GalancCathe- 
dralis  Regi)  qusedam  bona  in  encre  illius  Presbyteib 
iniun£>o  Kib  t^oena  caducitatis  ,  quod  tcncrcotur  fingii- 
lis  dicbus  pult  C  omplccorium  alta  voce  rccitarc  i'ui- 
mos  Gradu.nlcs  cum  OratiunibMsdefaiiAonim. 

Propcer  hoc  adimplcmcntnni  {nfatum  confbrtium 
ill  duat  pattes  shiit ,  pars  cmm  qua:dam  aircccbat  fuftt. 
cere  in  ielilia  folcmnionbHe  oniu  adimpleic  pdnacim 


lum  iudiciorum 

fine  camua  &  vc  iingult»  fiue  in  £ccle(ia,nue  in  Cbore* 
fiae  enratpars  Tct^  alitra  diceber  etiim  in  prteCitis  (e> 
ftiait.uibus  teneri  rccitarc  GraJiialia  in  Ciioio  ..lca  vo- 
«c> quate  adioCTHnt  ine  Vicatium  Gcncialcm,qui  pluiics 
pattibttf  anficiettandem  die  ir*  Marti)  1644.  proiran. 
tiaiii  eos  teneti  fingulis  dicbus  alta  vocc  rccit.ue  di^os' 
J^ialmof  •  escepcis  feftis  ptims  ,  &  iecuodx  daifis.,  Sc 
tttdno  maiorlf  Hebdomadc ,  insca  «cadfc*  per  Gauasic. 
de  H»r.  e*^Mic.ftS.^.c4^.i  «ww.io. 

His  enim  diebos  vni  Chtifto  vacandamelTe  videtura 
ftkf«Bdi£tif  abftinendaroviditarob  temporif  inoon- 
grueniiam,  vt  ad  tcm  dicit  iHcm  Gaiinru.  d.  tr.iSI  fe(}.<f. 
ttf.i,  miim.%,  iL  deaccum  S.  C  Congrcgationis ,  vt  pto 
eneatiene  volancacit  ceftatoris  poific  qiiotidtefti  cno- 
ro  rccitari  officium  mortuorum  ,  fcu  GraJiialcs  ,  non 
videwr  compiebciidcce  dict  feftos  folcmaiotes  prirox 
daffif ,  in  qaibnt  in  honenfti  fnbllmioram  fettiniranim 
cxcludirur  ifta  dcfundlorum  dcprecatio  in  choro,  cttam 
adprscfctiptam mentem  teftatodt t  de  videtur  fatit  ve« 
fimiile  •  qood  11  ceibcor  foiflcc  tmerregatns  de  hts 
dicbus  ,  noluilTet  eos  comptchendere  \  videncur  cnim 
cnimdigni  nota  rpedali ,  i(  ide6  cuoc  tempocis  latis 
ciTe  priuatiffl  di6kos  Pfalmof  redcan :  8c  tatto  tfle  po*  * 
icfl .  quia  cum  ifti  dics  folcmniorcs ,  &  illud  triduuni 
Hcbdomadae  SanAac  ab  Ecdciia  Cbsifto  dedicati  iiiit 
Ipeciaii  coromemoBBciene  t  &  folenmitace  ,  quafi  ilt 
omnibus  anni  diebus  ele£bi  ,  &  fcgtcgsti ,  videtur  in- 
congruumincante  intetmiiceEe  aUat  moiitioram  de* 
precationet. 

Deinde  id  confirmari  poteft  ,quia  miniftri  Ecclcnc, 
ki  ilUs  diebus  funt  magis  occapati  ,  &  ofticia  funt  lon- 
giomaliis  diebus  fcftiuis  ordinariis ,  (inerarione  Milla- 
tum,vcindie  Natiuiuiis  D.N.  I.  C.  &Palchx,ob 
coaomanioiiero  fidclium,  &  prcdicatiooem  vetbi  Dci,dc 
lcdemnet  Vefperas ,  icavt  ^  mane  vfque  ad  noAem  de- 
tineanrat  in  eorum  minifterio  \  ade6  vt  mnc  (kit 
eOe*  videatar  PCalmi  prodi^  primKim  rtdteo- 
tor. 

His  ramen  non  obftanttbllt  >  c&m  picf  gtaoaca  re- 

cuiftun  habucrit  ad  S.  C.  Ricaom » Ac  negotiam  fueric 
venriUtum  ,  &  Catdinalcs  fiierim  Inforroaii  >  fuit  re(b« 
lutura  ,  IbnJura  tfreindecilifl  flA  die^.  lanu.  i<4f. 
fingulis  dicbus  etiam  poftremis  maioris  hlcbdomadx,8e 
fedis  prinue  daflis  omdnm  dcfun^iuro  «  fcu  PCilmos 
Graduales  eireredietidatelu  vooeinckofetimtttpi»- 
fcciptum  teftatoris  prxcepium  ,  quod  fuit  acceptatum  I 
Prcsby teris  ,  &  non  rcpugnat  Rubricis  generahbus  Bce- 
uiarij ,  qoooiam  cum  Plalini  prxdi^i  iint  recitandi 
poft  Completorium  ,  iam  dies  fcftus  illius  dici ,  H  (o- 
Knmttas  tranliit ,  &  confumroataeft  ;  £c  idc6  non  r>?pe- 
rinr  aUqua  Rubrica,  qu«  prohibeat  tunc  recitarc  PfaU 
raos  >  vel  orationes  etiam  morraomm :  &  iia  S.  C.  te- 
iecit  fenfum  ,  &  opinionem  Gaoanti  .  &  meutn  dccre- 
tum  reuocauit :  Sc  (ani  videtar  fedHe  taiionabiliicr» 
quia  voluncas  teftatoris  eft  ad  vnguem  fcruanda ,  fi  lc- 
gibus  non  rcpugnat ,  Autit.  de  nnftiit  >  §  difptr.at ,  &c 
tgiolibtnKrmtfnblleiolnterpiccattoni ,  coitcAioni 
tantorum  Patniro ,  qui  pofiti  in  eminenti  Dignitate 
fciunt>quid  iura  vdint,&  quid  eis  repugnct,6e  fic  Pfal- 
mi  prxdidi  iugiter ,  &  non  interpolate  funt  rcdtandi 
iingulis  dicbiis  :  fccus  cfTct  ,  fi  voiuntas  tcftatorts  pitg- 
narct  ctim  rubricis  Breuiarij ,  vclat  in  cafu  Regni  Po- 
lonijc ,  vbi  quifi.im  ceftator  fecerat  lcgatutn  cun^  oncre» 
vt  fellum  S.  Ludouici  celcbcarctut  fub  ricu  duplicijnam 
S.  C.ccnfuit  vali4iim  eirc  lcgatum  >  fcd  onus  habcri  pro 
iwn  edieOo  ,  qqb  pagnat  com  cnfaiidf  gcnetdi* 
bus. 

Et  fimiliter  non  omittam  contingentemcafom  in  Ec- 
deiiaCathedrali  Rcgi'|,vbi  po(l  diftributioncm  prxbcn-  yj 
darum  faiftam  in  SactrJocalcs,  Di.icona!cs,c\'  Subdiaco- 
nalcs,  quxccbatur,  an  pctcjneret  ad  ptimam  Digniiatcia 
'  daietlpeifoiiam£pt(eepo£c«lefiami»gredlenti,Yel^ 
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cu^  a4  Pxiorem.Caiionicorum  ?  Nam  viflcbar-ir  fpe. 
AiUVadprimimiCaiionicum  Prcsbyrcium.vbi  diftinda! 
fu.u  pr.TbcnJ,T,cx  dccrcto  S.C  R:t. .«  PUceHU\^,Mm 

^ffpf*rtimjM  frint. 

Nihilominus  in  hoc  cafu  alitcr  fuit  decifum  j  quia  S. 
?  ^iSi  "i*  r«fpon<l«t.arpefrotium  Epifcopo  in 

QMhedlUnB  ingtedienti  porrigi  dcbctc  pcr  digniorcm 
diaac  Ecclcfix  Cathcdralis,&  ita  omninb  feruari  mail. 
^c,<iuibufcuinquc  no  obftantibus.die  ty.Martij  1 64». 
CarbinalisSaveilvs.  Ivlivs  Censivs  ,Se- 
crctaruis.  Sicut  aliis  ctum  ccufucMC  eadem  S.C.in SaLi. 
naantjoa  itf.lulij  i6o5.ac  in  Sarzan.i i.Mait  •,  \(  \^..  ^ 
J»  Boaeiiienr.i  4.  Febr.  1 6  j  1.  cgo  aatcm  vidi  otizmaie 
decrctum  in  dida  Rcgicnfi,&  ita  fuit  (cruatom.) 

Oaactiam  fuit  iii  Cathcdrali  Ecclcfia  Rcgfenfi  qux- 
3S  dam  comrouerfia  polt  Buflamdc  obfcrnatione  fefto- 
rura.an  fcftuin  Paironi  roinus  principalis  dcbctct  in  po^ 
%nMn  obreCBati  cumodt.nin  ,  ali.i  qn.r  l.itn  fiicrunt 
pmoMa^lllMum  ,  fuper  quibus  Epircopus  prudentcr 
agcre  vokni ,  conTiiliiic  S.  C  <e  ab  ea  habwt  lefpoaTum 

Rcuerendtir.  Domine ,  vti  Fr.  Dubitanic  Amplitudo 
tua  occadone  «onAicntionle  ruper  obreniarione 
«^'«^  ""PCr  emanatat,  in  qua  difponitur  y niciim  ran- 
tAmfeftum  S.Patroni  prindpalioris  loci  in  fingulaDicef. 
cefi  cx  priccpto  obleruandum.  Ciim  in  toa  Dieeeeri  S. 
Pcofper  pro  huiufmodi  principaliori  Patrono  dcclaratu» 
fit,pctii8n  fcftum  ss.  Chriiami,&  Uacix  minus  princi- 
pahiim  cclcbrandum  lit  com  OAaita.  Secund6  «n  fit 
«ansfcrenJum  fcftum  Vifitatioms  B.  Virginis  coinci- 
deoni  in  die  Odaue  S.Prolpcri.nccnon  fcftum  S.lucun. 
dx  Pauon*  paritet  miniis  principalie  coincidentis  hi 
dic  Oaaua  l.cdicationis  EccldJ.r  C.nrhcdr.ilis  .  &  fuper 
liis  quid  agcndum  S.  Rituum  CoDgtcgaiioncm  confu- 
Juifti.Emiiicntiflimi  Patrcs  confultationibot  Amplttodi' 
tu«  refpondcrunt :  ConlUtutioiicm  pr.t;di(ftam  niliil 
drca  ordinationcm  diumi  ofticij.ncc  circarobticasciuf- 
dcm  innouallc,  fcd  tantum  fupet  prxecpto  fcftonim  .«C 
^^#p"^""*  *J  canonicam  ipfuium  oblctn.itioncm  fta- 
loine.  Itaquc  in  prarmiflis  tua  Amplitudo  fctuabit,Qttod 
antc  promiilgationcm  pnediac  Conftitocionis  nooerit 
xitefmilc  fcruatum,  quod  cgo  hitcc  Ampl.  T  litcris  rc- 
lcribendnro  haUii,quam  dc  ca:tcro  Ecdcfix  tm  incolu- 
mem opto. Rooue  at.Noocmbns  i54{.Ampt.v.  «F*. 

Cardinams  SACCHSTTY«.CPA»tYTlVS,S.C. 
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CAPVT  CCV. 

£  P  I  T  O  M  Ej 


Manmcntio  an  fic  «landa  lideicoaMnfiljirie/ 
qui  fuit  imi&iflus  aochore  Prztore  ,  citato 
hxrcdc  ,  Sc  cotnumace,  (t  poftcabaBIVS  vclit 
BianutCDcri « vcl  immuci. 

S7MMARIVM. 

1  H*rts  dtbtt  immittiftainittmforpum  lhn.C.de  edift. 

D.Adciaii.  coU. 
a  HMTts  immiffusinf^mmhmrtmiifiiiJSiMitiik 

M  mnmutntri. 
9  Ci^mtri»d^itffimuumtmm9,fimttJimi. 
4    f^dcictmmtjftrius  non  t[l  Itgiiirimt  tmitrddiQtr  «Hlgnt 

lurtdtm  immiiti  ftttnttm. 
$  Rd^mnufnrimi  Mtti^ituHmm  rt , «rf  «wrf*  «il> 

Itm  ius  h.ihct. 

6  hdtictmmtjfartj  ftjftjfi*  tmui  dt  mnmi  htrtdit  ntn  <0» 

Pm^mUitfa. 

7  ndtHtmmgkriiu  ntn  i  sMfo#,  fd  ti  hgrtdt  tifmif 

kit' 

%  InJUx  m>i  pttcft  (jutjr^u.im prin/iri  pcfft^orijiritt  »«n 

pTBCffUl. 

$   S  tnttntut  nttorii  iniufia  ,  wl  nni*  ntM  trimfit  in  iudied' 


10  Fidtu»vim^mU  imm^  im4  e/  omAs  oms  tifat  Im- 

rtJt. 

1 1  Pojfifiiontm  cMpient  A  Mid  mmt,  f  miini  fconnfo,  itmdii 

11  fCC.ffl. 

II  Ftrtnjit  dtbtt  eit*ri  vhi  hdihitnt* 
1  j  CNMhfrimn  diiet  tfft  ptrfomdii» 

■14  dr.nio  ptr  tJinnmyitl  per  dHiltntilU  imji^it tUifi 
/rm4  eitntit  fntrit  ptrftnsdit» 

15  nrmfitntHligtintiir  flittiitiitiei  tx  dtft^uftttffntii 

Jt4ttientium. 

1 6  SttUHtt  inicorum  ntn  fubfunt  fttfor.t  EccltJUfiiet^ 

17  Stntntitt  vhi  res  ejl  fit*,  non  ligMiMr  firtnftt. 
ti  Extcutio  ifi  p*rte invAiUn  iHttmm^MtUt» 
19  Fltimtt  dtrei4Ht  frimis. 


..vuu.M  ocrcrctarius.  ,  j  ^,^^  dtrei4Ht  frimit. 

In alio  eti.im  cafu.in  quo  prxtendelMnt  Dignitates,»  .  10  tJ^tmmtmit  ift  dmidn  imllt  itum pofftffori ,  &4tttm 
t.anomci  Cathcdralis  Ecclcfia:  Rcgi)  fccun.ium  fuam  tori. 
}  9  «nttuuiatcm  darc  afperforium  Epifcopo  ingtedienii  Ec-     1 1  Pefitdens  *uaere  Trtttirt  tfi  mMMenindni. 

cleliamB.  M.  V.  Seruitacam»0e  Prior  Congentos  dice.    at  fttfumptio  fint  i»dnhtofroftnttKii*,&  pro  iiiJaet. 
bat  id  ad  lc  Ipedacc,  (upec  eo  COnliUla  S.C.rcipoiyUc  in     x  }  Poffidens  iti*m  per  modicum  temfus  efi 
ntec  vcrba.  Ptipidint  firsmmim,  t^  dim  ifi  turm  ftfijftr mmmi»i 

nendnr. 

1 5  Afnnutentieconceditur  etitim  iniufii  dtttntori,        « ^ 

1 6  Ittdex friMHt ftfftfferm  foffeffient  rtte frecidmdt. 
27  Fitliictmmiffmim  iNo  ftttfi  immitti  ktndi  mm 


•  extra 


S.  Ritnum  Congtegario  tefpondit  Epifcopo  Rcgienfi 

trafiiam  Cathc  li  nlcm  in  .lii.im  Ecadl.tm.fiuc  Sccula- 


rjum  ,  fiue  RcgnUiium  ingrcdicnti  arpcirorium  potrigi 
dcbcrepcr  dignioremillio$Bcc!efi*,ad  qunm  Ejnfcopus 
acccdit  ,  ^  nullo  modo  pcr  Dignitatcs,  aut  Canonicos 
Cathcdrahs  :  &  iw  in  cafu  propofito  omnino  fcruari 
>M«fatti«.  Die  $.  Fcbc..i«4s.  Cosii.  Car».  »k  Tok- 
.«ic.Iviivs  CiNtiTs  Scaenriui. 


tiUi 


x%  Bdticemmiffnrim  ftrti  littttd » &  imUeit  mtSeritttt 

^  ktt  ndififei  foffifftenem, 
%f  Bduemnmiffnritufntft  t^trtttuimhdnimi^fiH  0» 

tmtttt  fegifiientm.  ^  ■ 

)o  Fideicemmiffnrit  *n  fit  ntceffari*  rtfiitnlit  ri  ,  vdl  tnr» 

b*. 

'  |t  fideieemmiffliritm  mo  tUnt  tidiidert  htrnd^finmk 
nfiitMtiiitim. 

|t  hdticomm^fitrim  fiuft  imttdtff  ittfig^tiHM  ditm 

hertdi. 

i  I  fiiifff  P'f*fi  *  indiei  rite,  &  rt&e  frteedeitttifrimtri 
ftfigitnt. 


/•^*  CNOir«M$  MMlrais.  /ar.  Ton.  IL 


14  Aimt«ttntie,&  ^uttenus  opus fittiimmJJitftttftfltL 
I J  himutti,&  igMUttntri  nen  fetift  Pitk 

Ff  1  jii 


ftJidi 
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l^o    Controuerf.  forenfium  iudiciorum 


)6  M*nmiHm  fion  pittfi  dsri  ti,^ui  fttHt  iwmiffitntm. 
37  tfnBitm  t  &  inikfiiti*  ^haHs  rtqmrMnr  eontr*  ftnttn- 

tuan»nt  priua  Mi^m  ftff^iont. 
i%.Miitmimhit»it  ddtMr  txtcntiumtfsmmi^f^^tt  tup 

grMumtm  iiii»ftHm  ftt  fMtnt» 
19  AfpOtm  «jf  rtMMtewi  wMMrim  «mumfinuiitum, 

m»  iMatittnti». 

40  tUtiemnmiJfsritu  pettfl  Agtrt  ctnirtt  htftitm  t0itm 

ptrftndlit  &  rtdt. 

41  RtUietmiidfftirim  in  fw^iif  Itatftfuttinmurt  lnrf 

4»  LiiMgMi  in  v»t  Ittt  ddtt  ftnm  f^fim»  »  &  tnUMOif 

ms  illiui  leei. 

4 }  fjrtnfts  lig*ntw  flstutit  Uci  iudieij  iti  tnUnMtriii «  ntn 
in  dtcifinis. 

44  Cliriti  ligdntMr lintMtis,&  etnfnttndim  Imftrisin  qm 

litignnt^  »rdin*tmis. 

45  Ctrriffi  ft^tMtMm  dt  eitmdisforenfihMS  tft  ftnuminm, 
StMMtMmltijMtHS  dt  mtd»  citnndi  rtfpicit  trdinMortM. 

47  OrdinMttri*  indicij  rtgMlnntMr  ftcMndiim  iusfori  t  in  qu» 

litiiatnr. 

48  StatMti  cafMm  hahentts  nibil  altMd  ijMtrcre  dthtmvs. 

49  Fertnfti  liganthr  JiatMtu  leeirtifif*,fiMe  loqMatMr  in  rtm» 

fiut  in  ptrfotiam. 

50  Statutum  in  Aliao  foro  efi  authentice  preducentlf^ri. 
.5 1  Forenfis  ratient  honerum  rtfMtatnr  tanqMam  [MbaaHi. 

5 1  Ftffiimt  tmBtritMt  iiMcit  nm  ttmtwt  rtfHtimtfefftf' 

fitnem. 

53  Aiknata  impuiantitr  fUio  in  Ugiinnam  ,  &  TnhtUiani- 

enm* 

54  Le^iiirra  ^-^n  pofftt  petiin  aliisheru  ijuarn  aUe?  aru. 

55  DttraUtonts  non  fiijfceread  leguimam,^Mii  dtktat  prt' 

inrt. 

5  i  Legititnd  einft^Mtnd*  canfa  datur  rettrtie. 
57  Ltgitimamvt filim  CeHft^Matur,an  peffit  imtadtrt  piffef' 
funtm  birtiitntit  fint  iudict. 


j  8  Jadtx  nen  irnpe 


rtitur 


fiirim,nififttmU. 


59  Ltgitimanen  dehetMr.mfi fttaiMr. 
4o  Ltgbimn  tft  ptttnd*  etimiifidtietiiim^nritv^i. 
fi  Leiitima ,  &  trthi^figniakt^minmftiiMtgm^fimui» 

tnr  ad  bartdes,  . 
€*  £4gitiim»fiiim  ftrntnr  ,  ^nferHitmffntie  trigintn 

nnnerMm. 
$  3  Ltgitimn  tfi  vtint  tj  nlitnnm, 
€4fn^MkitmmmmvtiiJSi«ritJ^nti$  tr^iMmamnm. 
4s  Legitims  fnfiriHtm  trt^nm  imnit  ntftim  fft  r^itm- 
tienis, 

4$  *Ptft0ir  eitntm  OiritmMBtrUtgt  iadicit, 

€j  Fidticommifirio  nonftttfi  ^^imm^pt,  trifi  frdu  fiiOie 

itttrnBiemkm. 
<l  Ihmtimhdiat^  indinidnmm. 

4$  Peffidens  faMort  Ecdefit  /juor/io  Jo  .idluuetttr. 
^Bdetetmnnffnrim  peffidtns  am  fit  itgttimns  eentradiQir 

eidmrtiu  kmtdtm  frt  Itgitinttt, 
71  Fidtictmmifmln  ftttfi  dmi  vum^  frn  mdimft  am 

keirtdt. 

.jt  Ltgkimn  dttrtSk  m  imptdimiinm^imtmfidmemim^ 

farij. 

7 )  Kdticimmiffario  Oft  dari  ftffit  immifits  Oftltquam  fimt 
dttrnBimti. 

•74  hdcicemmiffAriM  vr.iMtrfalii  hahtt  fMndatmit  intmtk- 
ntm  in  tmnihm  henu,etinm  Pro  Itiitimn. 

75  Dmr4i8itiittiigitimaj&  TrtMimiienmn  fnnt,  nifihi^ 
rtdt  vtlentt. 

y6  DetrnSitme  vt  finnt,detet  hgrti  fe  tteelnrnre  itn  veSe, 
77  Mnmuentimumntn  imftdinm  domBimttfimmidM, 
7S  DtduQienet  facitnda  in  tdinimUtiniimimftdimttftih 
ttntin  tmentitntm. 

79  Mamutntit  nondaeur  paffo  extentitntm fintentia,ttinm 

p  ftt  duhiMm  an  ta  iufla  fit. 

80  Manuter.tlo  tfnnnd»  nmfefit  eiftdiri  •  nifienm  negih 

tit  prirtcipali. 


S  (  Miumttnindm  tfi^m  n  indiee  immiffiu  tfi. 
8 1  Senttmi*  fna»  d»  Mt  nigrnm/P'  defalje  vemrn»  &  m* 
fium. 

t^FaQanonfri^nmmUMr. 
S4  AppeUatie  efi  preftifMtndA  umm  Snptritrt 

ti/. 

8  J  Stnttntia  tfl  txeiliunda  dtferta  appeHatiom, 
i6  ludex  non  petefi  moneri  ix  iis^Ha  funt  uont  t 
t7  rumi^mmtkgpfiijtmtikifmmt, 

Nc  lcrikam  vanoin,di]cpijiVjf9B 
inaDuiii*  / 


DE  anno  \  6yt. 
liu  D* 'Alexand.de  Sanftis,  OcMKjnicniib  ,reflatii$ 


Ang.  D.  RaynMmJat  fi- 


eft  in  ciuirate  Bononix  >  4c  fuos  hxicdcs  fccic  DD.  Stc 
phanum  ,  Anguftinum»  ttloCepbam  d»  Niglric  dut 
conrobrinos  xqualicct  quoad  tes  ,  &  bonn  ipfius  hxre- 
diutis  Bononix » &  in  eius  Comiuta  exiftentia  1  quo 
▼eii  ad  das  bona  Cort igi),  &  e&  lod  esiftentia^  tc  fc. 
inanfuia,  inftitoit  etu«  hxtcdcm  R  D.Antonium  dc  V  cl- 
iann,  &  deccaic,  ex  quo  faOum  eft,vt  Nigci  adicent  hz- 
zediutcm  Bononien(cm.diaiB  Velamis  CocrigMtt- 
dt  *  filbdie  ix.(ciaGlem  anni  adepcus  cA  pulTifTtonein 
bonotura  in  teaitocio  Cbnigienii  eziftcntuun  audwi- 
cacc  iudicis. 

Vcrum  quia  di£ku$  D.  Vclanuj  Sacetdos  cratharrcs 
fiduciarius  inftitiuiis ,  doncc  difti  Nigti  liabilitatencuc 
tanquam  forcnfcs  ad  ruccedcndura  etiam  in  bonit  Cor- 
rigi)  .obteHMkScfeniGirao  Duce  Mutinx.vt  dixcn  1  r, 
habiiitatione  ,  prxdifttis  D-  Vclannstib  dieij.  Sep- 
(cmbr.  io{7.  cciCi .  &  tcnuociauit  omaiciii  potutt, 
obdiaos  DomiiMMNigCDi,ada  chnfiila  cdam  cmu 
ftituti. 

VcruiB  quia  oiim  D.  Alexandet  dc  SanOis  pater  dfOi 
D.  Raymundi  deceffit  confedo  eius  teftamento  fub  die 

I  i.Nouenibri^.niin.  quo  hircdcs  vnincrriilc<i  in- 

ftituic  Hyaciiitiuim,&  alios  cius  tilios  nafcitutoj,  corque 
iniiiccn)  lubftituit  i  &  vltimo  hnc  filiisdcccdcnci  fubfti' 
tuit  Monialcs  Sacratiirimi  Corporis  Chrifti  duicatit 
Corrigi"),  fad^um  cft,  vi  didi  Moniales  ob  mortemdtfti 
D.Raynuindi  vltimo  loco  finc  filiis  inottoi credcrcm  vc- 
nilfu  cafum  fidcicoi'ir.v(ri,&  ideb  coram indice laico vo- 
cantnt  in  iudicium  dictos  Fratrcs  dc  Nigris^vtipofTeflb- 
r.  5  Jiaoruin  bonorum  in  loco  Corrigij,  vbi  cum  clfent 
fotcnf^s.iv:  clnmicilium  illiic  non  h.ibe-rcnt.fucrunt  citati 
pct  cdidlum  ad  columnam  ,  uixta  tonnam  ftatuti  Cotri. 
gr)3e  compilato  precclfu  coManudali,quia  Nigri  nitift 
vnquam  rcfpondctunr  lndcx  proauntiauit  vcnUie  calum 
£dciconimifli ,  ^  J^louialibus  conccilit  immiflionem  di- 
aocvm  boqoTamiiftacnronoCorrigiicxiilcntium,  fub 
j6.Innu,i  j^S.cuius  vigoie.Sc  iudicc audorc  Moma. 
les  adcptx  func  adiulcm  poffcflionem  diaorum  lx)no. 
rnm,  dibdie  1  die  1 8.  Fcbr.  1 6  ;S.  &  pofte^  padfici 
in  eapenmanfcrum.&fruftus.acliucllos  bonornm  prr- 
diAorum  perccpciunc,  neminc  conuadiccutc ,  viquc  ad 
annum  t<4t  Juodie  14.  Mai). 

Quocemporc  difii  Fratrcs  dc  Nigris  conuenenint 
didas  MonialescocamOrdinacioEcclehaftico  Rcgij,& 
peCittQBt  vigore  diOi  ceOMiieaci  D.  Kayiaindi ,  tc  ceH. 
fionis  didli  Vclani  fc  aiTociari  in  poireffioncm  bonorom 
prxdi^rum  Corrigi),  amocis  quibufcunquc  a(l'ociaiio> 
nem ,  l^manotentionem  fbeceffiaam  impedire  volenti* 
bus  ,  &  maximi  didlis  Moniali'.nis  ,  qms  ciiari  fcce- 
runcad  conttadicendum ,  &  fxpius  pcticrunc  libi  dari 
cenntam  diaorum  bonocwn  \  fed  cdido  pcoeelTu  Rcgi) 
recurfum  h.nbiicrunt  ad  A.C.  iqno  icernm  rcnnlTi  ad 
Otdinariuro ,  k  <^uo  inlucrcndo  cciam  aliis  petitis,  inlit- 
teronc  fibi  dari  maiidanm  mtnotencionic  io  poa'e(Conc 
didlorum  bonoruin  ,  quibus  Monialcs  contrailiccb.int, 
diccntcs  manucencionem  iibi  compcccrc  ,  quia  lulic, 

ttt^ore  Pcccocc  poffidtbMi ,  U  fts  tli^aot  annos 

•poiU 
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polTcdcnint  pacificc  vigore         fiddcMlMliffi*  Vnde  fes  potfc  procedi  per  ediftum  ,  quia  quatcnos  fllud  cx. 

^uc(ebattK(|^uidiurist  &c.  tet,  tionpoccft  «iBcerc  di&ot  Niuo*  vtt  forenfet  dt 

Et  prifiu  hicfe  vtdebarur  dicendum  ,  diftos  Fratres  alienaCiaitate ,  ex  defeOu  omftant.  Bait    Ltmne:  fg. 

dc  Nigris  foucic  bonum  ius ,  lc  cnTe  manuccnendos  in  fHli,  vbi  Qz^x.  in  fi/t.  dtiiip.& imr,'Vi'am.(»tif.t%$.n  4,^. 

poflefiionc  bonorum  Bcxdiftontm ,  amotis  diAis  Mo«  vW.i.  \jaA.  Sacca  ctnf.i  tf * ak4|* Uk-t.  Caipan.  »4  fiat. 

nialibus  ,  canquam  httiedet  didi  D.  Ra/mundi  ,  me^  ■^Mtdial.ettto.nHm.^pdrt.t.Mnctxd.dtfiM.iitterfret-con. 

diantc  ccflionc  diiti  R.  D.  Vclani  ,  cum  ipCe  adtueric  ciuf.6.  n. 1 4.  Koi  tn  Narnfenf.fuccejf.  ii.MMij  i6i%,  e*» 

1  hacaditatein  ,  Sc  fiicrit  immilTus  ad  formam  l.fin.  C.  ia  rfai  Cteeint.  Imm6  ncc  Monialea  poicrant  vti  diAo  fta> 
a4i9.l>.>MrwM.r«f/.cuiaSTigoieimmi(Iut  debetoiimi»  'tnco».  ori  tanquam  perrons  Ec«lefiB6icc  non  exatft 

2  no  manutcneri :  Caputaq.         347.  tn  princ.f.i  Mar«  fubditz.  Carpan.  diQ.  cdf.iio.num.^.Sc  c«f.ito.ni$m.U 
chcC  4a  etmmi^.P.udtf«mmiff.e^fM. feffei-  Gratian.       1  lOjrMm.  j£.  Rot.  jn  3(«m.  de  Stdfticcim.ct» 


iMer.7  f .  /U.9)  I  .PoHh.  I»  /r^tf.  i«  DuMwr.  ^ttn.%xit.i€. 

1  7.  &  epferM.$$.  mtm.x^.  Nam  ficut  diAus  D.  Vclanu* 

hxcesinftitutasadepu  didU  poireOioae  bononim  prz- 
'^ftoram  ecat  in  ea  manntcnendus ,  iia  dchent  manute- 

ncri  pradi^i  DD.  Nigri  lUius  cellionarij ,  cum  claufula 
i  edam  cooftituti»  ex  Menoch.  nHntHd.  r<M  j.  j. 

iCnriiin. iifc.^w.mtm.tJi.  Fatin. it^m»itt.i%\, «.1. j* 
if.x.  Poftb.  d.obfem,xi,wmm,it,  fit  ftota  apod  cam  it* 

'    Et  maximi  hoc  procedtt  eomra  fideicommtlfaiiunl 
vniucrfalcm,  quales  lunt  dt£kx  Monialcs  ;  fi  quiJcm  ille 
non  cft  Jcgitimus  conttadi&oc  contia  hactcdcm  ,  l.fili/tm 
'4jNirtiiav,vbi  Bait; »  Akt,fjul  TrthU.  Pcreg.  de  fidtie* 
Mtt.^^Mm.s  ].Ar{eIi.  Jt  itgit,  «miirtMS,  faujk.i9Mirr.t, 

AI  1.11.15. 

'  Nam  fiddcommiflariiJt  ante  (aftam  ab  hcrede  re* 

ftitutionem  rc,vel  vetbo,nullum  ius  habet,/./4^4,&  l.rt' 
^  $i«m*^fdTreMUS.Ti^itiitsJttfiMfidticimm.iAt.h  fidei. 

caHiiiiHario  non  poieil  dari  manutentio,qnia  omnit  eiua 

poflelEo  de  roanu  hcrcdis  non  c.tpta  cft  vitiofa.  Cyr. 
i  C0ttr.  inrJikA.t.ttJl»l4.lMdo\jxCdtfiflo6.n.s.  Giicdije, 

9j4.H.tt.Caaaiet.dttifio6,niimj6,  Pccegt.<^< fitleietmm* 

tirt.  17, n.^i.verifi  tiiiton. 

Nec  obftai,quod  Monialibus  data  fuerit  immiflio  vi- 

gotc  fidcicommiiL.quia  perpcram  ludcxagic  ttibuelido 

ei  polTenioncm  ,  quam  non  i.  ludicc  ,  fed  ab  hzcedc  cx- 
7  pecedcbcc  •  Argell,4.fMa//.io.4>'rfc.ai4MNw»7|.&  pro- 

pcece&cum  ludex  nec  iuil«  ,nec  mh  prooelVeric ,  dici- 

cur  pocius  fpolialic  ,  '\mm\>  non  prxindicai  hxrcdi.qitin 

poiiit  poiTeiltonem  continuace » &  in  ea  manutentio' 
%  nein  petere  ,qnia  lodex  iic  proodendo  videtnr  procef^ 

/ilTe  can.iuam  pcrfbna  priuata.  Ludouif.  Jtcfiene  i6i. 

a)>i(n4>Canc.  drdi.s-  num  s  fixisL.titeif.ree.i  1  {.«««.S. 

/ait.i.  Borat. Wr<:ij]6o4.  num-t^.  Pofth.  tl*  mtmnitneiid. 

^f.i  X.  num.  \f .  cr  feij^.  adeh  vt  nec  foctit  ncccdiuia 
S  appeHatioiieutentiaiic  nulU  1  Sc  iniufta*  qiuc  nun- 

quam  tranfic  in  indicatam ;  polchri  Rot.apnd  Pofthium 

Cooitac  autem  de  nulUtaie  di£lx  fcnceniix  ,  quia  fuic 
10  lacft  lum  dtatis  diftitNigris  hcredibas ,  tc  eorum  inri- 

bus  non  auditis ,  quo  uancc  imniifTio  Monia!:biis  con- 
ceiTa  eft  nulla  ,  &  inualida.  l^tic^udt fideicomm.  4trt.4%. 
«nM0.3f.  Argell.  d<n.  fM//.iouirr.ao.innn.i7).  vbi  quod 
ingredicns  pollediunem  liulids  :iii>5\oLit  itc  ,  ijLi.iii:i  Jc 
'  }  .uanuhxrcdis  capcce  dcbebat ,  incidit  in  pacnam  /.  ntn 
.  C.  it  Itfih.  ide^  necefl*aria  erat  ettate  dtftorom 
frattiim  dc  Nigi  i!,  nd  locurti  ,  vbi  ipfi  habitab.iiit.Biirar. 
•decif^/^i.num.t.  &  necclTatia  er.-ic  priiu  cicato  pcilb. 
$  xuUs.  Gratian.  difceft.  ftr.-j  1  j .  num.  1  j .  &  dife.  10%.  tae' 

-  Ncc  ohftat ,  quod  fuerint  citati  in  Ctuiute  Coriigij 
«1  Taluas ,  ien  ad  cdatTinam  ,  pcr  ediAum  \  quia  id  ninil 
•relcuat ,  cuni  tton  pf.rLc:rrcrit  ptini.i  citario  pcrtbnalis, 
ptovc  przccdcte  dcbcbat  \  .mccquam  dcucniietuc  add- 
s  4  MivBem  pet  dibgentiaa  per  odidum.  Veftr.  infrmt. 
Uk*\ .c*f.%.ttt(m.4.verf  h^nc  fitcultaiem.  Vam.de  ntitiittu. 
iied^efi.eit.  ««H.ii0.ii^.  Rot.  utntu.  dteif.io.  de  rt 
hti.  8c  itt  tiHti^,  ilte,  1  %,'i»  i^'  &  canriMk  Piic.  iteifij  1 . 
infin.lib.x,  Roc  apnd  Pofthiua  <i#aMwi«».4»ci)fi4f. 

NccobftatStamm  Cocr^r)  dirponens  coom  .(MeR> 
/.^.  Cjar/j«ij«iiifr«ik  j^.  TonJL' 


r«M  Cteein.  apud  Siatil.  dt  Stilu.  interi.  tUttf  x  3  S.  &  harc 
procedunt  etiamfi  bona  fubiaceant  iurifdidioni  ftatnen. 
tium>  quiaadhuc  forenfes  non  ligantur  corum  Satu* 
tia.  Ror.  im  Ttruf  fucctjf.  ii.M*i]  1617-  ctrttm  fi- 
riifi»  ,  &  in  Recanattnf.  httrtdiiat.  lo.  Martij  i6x§, 
etram  itd,  9c  oonficnMU  fQcam  p^op^  015.  lanuar. 
I«a4. 

£t  fimiliter  euideni  vidctur  iniuftiiia  di£bx  fententiaCf 
^uiaconceiiit  Monialibus  iminii&onem  in  omnibtts  bo- 
nit  reliais  pnrdifto  Alexandio ;  8e  tamen  ccrturo  eft, 
quod  Raymundo  cius  Blio  compctabat  dctt.i£lio  legiti- 
mxyfc  TcebcUianics ,  quac  abloibet  meditatcin  bono- 
vnm,  8c  cxoeiras  etiam  minimus  in  executione  vitiat  to> 
|Btn.Ludouif.W«(i/ri9S.««)R.i.&  dec.^io  r.utn.^. 

Allegabattit  etiam  di£him  teftamcixtum  Alcxandii 
fdifle  reiMeatam  pec  dohaclonem  pofteriorem  inter  vi. 
uos,faftaro  de  anno  i6o8.ad  fauorcm  ciiis  filiorum  na- 
tocum,&  fututotum,  cum  pcohibitione  alicnationis  ad 
laaorem  foc  defcendenric  tanrutn,  qox  citm  iTt  pofte* 
rior  tcftamcnto  ,  ncc  faciat  mcinionein  dc  ^lonialibiis, 
vidctur  ci  fuitfe  dcrogatum  ,  quia  vUima  dcruganc  pn- 
roiStl.^.  dt  adimJtf^.l.^.C  ^uifotJn  pign.haifj  fatia  noutf. 
fima,C.de  faaj.fi  mi»Aiiit^Mie,  i«  Itg.u  R,oL  CMr/.jy. 
iitim.t^iJik.$,  .  . 

His  tamen  non  obftantibot  ceniee  Moniales  prxdi* 
^as  in  foa  polTellionc  elfe  manuteticndas  \  cienim  pio* 
bauccum  pec  mhUos  ccftcs  fe  pacificc  per  multos  aniios 
diAa  bona  ^oflediiTe  ,0c  eocom  fcuf^is  perccpille  niillo 
coiitradicciitc  ^  idi£>  dcb;tiir  eis  in.auit;  luiu.qu.-t  d.uida 
cft  (ciam  nudo  deceoioti,feu  poftclloii>quia  iolikm  infpi- 
titnr.qiiis  polfideac.vel  dcrineat.  Menoch.  it  retin.  rem. 
vh.num.16.K0t.dtfttrf.dccif.4xi.  num.i.  &  decif.$9^.  n.i. 
fart.  I  ufinnMeif.  reetKt.i  it.in  fin.  fart. l.  Ludouif.  de- 
eif  17  j.imm, t  a.Coccin.Wtci/. ^^.num.^.  laciffimi Pofthius 
dicl.nf.n.ohrtTH.  \  V  .».3.4.5.1  8.1  9. ic.  vbi  pluriinos  con- 
^criLRot.apud  cuin  dteif.i^MMiB.l.jkdeei{.jo.iiimi.x.  Sc, 
tliecif.114.num.  4.  ■■  .  ■ 

Imm6  hic  conftat  dc  potTcffionc  legitinia  aiKfloic 
prctore  (captaex  iinmiliione  ludicis,qux  priuat  piimum 
poiTeffbrem  oinni  poQcffioiie ,  tt  tanquam  iufta  eft  mc* 
mtcn\h]\\s  Jii^iftfidlt^.ieactiuir.pojf.  Ang.  in  l.clam 
f^tdertt  $.f iii^d  tntniinai ,  itiimji-infia.etd,  RoL  diuei^. 
ieiif,6tMim.3ftirt.x.8c  Fsrin.  ^K:^rMinvr.i7}.MnMi.i.ft 
Jecif.6i4.num.i  fftrt- 1  .Ludouif.<<n^.i07./;»r?i.  i  .Canalcr. 
'^«c^4a.irmK.i.Gtatiani  d^e.i.66.M.n,8ic  dife.^ii.  i>,}i, 
lariilimi  Polth.  d.  troB.it  mmitittii.  i^erii.\  t.  mmi.i.  3.4. 
5  2  ij  i(5.^/(r^^.  vbi  probat ,  quod  in  dubio  pr  ifumitur 
pro  feotcntia  ,  ic  quod  ludex  mh  »  &  rcdc  pioccftcrit, 
8c  Rot.apud  ctim  iitif.9Mim,t,deeif. i  i.nmtier.tuleeif.it. 
nnrn.i.  C yriac.  contr.  1  o.  tium.i^ .  lib  i .  Sc  \\zc  pi  oc: .1 ;  c 
etiam  in  momentaneapofIc(fionc.in  <\m  poircftur  cft  mo- 
Aiitenendns,  eciaraii  eain  acqoifierit  pertnodicnm  {em«^ 
pus,vt  lati  perPeregr.dc/U<!£M«kar».4».aNW>|^*vbl«Iloc 
allegat.  ^  . 

Veriim  (%  fideiceromiirarius » fen  aliuj  pcr  araitim  i  8c 
dicm  pofTcdcrit ,  vt  hic  Moni.iU  s.cnni  ftLiiiVuim  pacifica 
perccptione.vtique  abiq;  dubio  bic  non  .cft  in  poftciBoj 
tiemoleftatidns,qiila  harcannaKs  pofielfio  verom  eofTel- 
forcm  conftituit,(Jc  ctiamvim  ftacuti  dcconiinnSd.^  pof- 
fellione  attenuat.id  texiii  itil.\.%.\.fdeitin.  anu^.friu.& 
in  e.i.%  fin.fi dt  tninfiJmer  &  dem.vaf.f^loiCi  in  c.fleri^ide 

tf  f  t^erifh 
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1^1      Ck)ntrouerL  torenfium  iudiciorum 


rtfcript-GomcCin  Prefat reg.de  ann.pefThn^.itt  traB. 
'  te  M9rp.[0ifit^  fuiecif  i.i.  ««in.14.  CoiU  in  tumtr.  m 
9trbJitrtt*  MtdtriMoi.deiu  fir.  Mim.'tz.aj.  Pe- 

tcgt.Je  f}iJeicomm.arr.j,y.  t/iim.^i.Si  Ari.4,%.  nnrM.^y.  crgo 
didkis  Mouialibus  non  cft  deneganda  manutcntio  >  qujc 
concedicaretiam  iniofto  detentori.Poftli  J.fr<0.«f/b'.4 1 . 

rrum.ioi.  Sc  maximc  ^uia  Monialcs  puflidcnt  .luiflocc 


Non  obftar.quoa  ludcx  procefreclt  mal^  ^ 
teCt&C  iniuft^  iiDroiflioncni  dcderic ,  idc6  non  priuauv . 
aitot  hcreJes  fna  poflefltonc » ouii  veca  eft  ooncbfioi 

Cti  difficulcu  cfl  in  |MobanJ.i  nullit.ite.aut  iniuftitia.vc 
inquic  Rocaqud  Poliii JJecifi  $^Htn.7.  non  cnim  Cq&- 
dc  qiuelibet  naniat » at»  iniufticia  *  Gii  debec.efle  etri- 

deni^  &  nocori.i,  qux  nnllo  modo  tcrgiucrfari  poflit  iti 


Peciocc«&  expulfoalio  poircirore.K.oc.apud  candcm«(«-     iurcincc  in  fadlo.  Gratian.  dife.911.1t1nn.fi.6cdifc.9jO.  37 


^.^.wmnL  I     dec^.  1  •  ^.ninit.\ .le  miaii.i  l . 

Non  obdmt  in  contcatium  adduda  1  quod  bxces  6.1 
.  nanuccnendusinponeffione  bonorum  hcteditacii  ,  tfc 
4)nod  fideteoroiiriilariai  non  fic  lcgitimua  «mtradiftor, 
qtiia  hzc  pcoccdunt  ad  obttncndam  poircffionctTi ,  qux 
dcbecur  barrcdi ,  tx  l.pn.  CM  tdiS.D.jidr.ttM.U  habenc 

*7  lociim,qiiandohidex  vuH  iraroitcece  fideicoimniiracitim» 
h.Tr»de  non  citato  Ludou.  Sacca co''/-i85.»«»».6  j.  W.z. 
Vccum  fi  aduenetic  cafus  6deiconRni(fi,  vcique  non  licC' 
bit  fideicommiiratie  propria  aa£koKicacc  pelTeffionenl 
inuadercfcd  Prxtotis  au(^ritace,pahe  cicau.illam  adi- 
pilci  dcbecPctcgt.  dt  jSi«i«M».  0rt.Jiy,$um.S$'  vtrf.tqMi- 
denty  quoniam  lideicommlirarias  ,  niaro  adaedas  hacrei 
(lciti  li.rrcdis  grauati  Itabct  a£kionc\-n,  qua  petit  fibi  bo- 

X9  na  ccAitui  >  &  eom  cendcmnati  ad  dimitiendam  poilcd 
iionemt  8e  fein  eain  immicti;  pcr  ceztum  in  l.  vlt.  $.  ciaa 
MHttm  ,  vbi  Bart.  in  fi».  &  DD.  C^MSC.  Trtbell.  GabcM 
**<H^.44.«iO!».6,/(i.6.l\rcgr.<<e  fidtittttmif.srt.^$.niim.i  J, 
fnh  vtrf.Addt  f  r ,C y  ti xccnntrtturf.  i  x.nitm.  1 9.  j  o .  ftrt.  \ . 

'°  Rot.  diHerf.decif,to  1.  num.^.pArt.i.  Farinac.  dtcif.recent. 


nttm. }  f.SctAj>h..deeif.i6i.fnim.i .fvdmcJteifjrtttntJtjiS. 
ttnm.i.pm.i.\iK  Po{ih.d.irun.ol>ftrH.i i.num.%mf,tcagad 

ttimKotJt(if,9Mtitn,)S  i^'^  dteif.xi6,nMm.i.x,. 
Nam  qnanik>  nalUcas>vel  ininftitia  eft  dubia,  non  do* 

bet  ludex  .id  qitcin  a<j;grcdi  infpeilioncm  negotij  prin» 
dpalis  iUius,qui  pailiis  cft  executioocm  fencenci«,quia 
manutentio  non  eft  retnedtum  in  hoe  ordinarhim.qaod 
dat  lcx  aductfus  cxecutioncm  per  iudiccm,  fcruato  iuiis 
otdtne  fadnm,fcd  reftitutio  in  incegrura  >  vbi  pixtendi. 
tnr  res  iadieata ,  vet  reuifio  tn  pecicorio,  vbi  allite  drre- 
gatiir  appellatlo  r.^rpLiirtuc,  pvovt  dcnegarur  in  iudiciis 
poflcUbriis  >  &  idc6  cum  roanutentio  non  iit  cemediwn 
ordinatium  In  hoc  iadfcio  >  non  debec  lodeic  ad  qnem  il> 
lo  vti  aducrsusfaflumiudicis  a  quo  ,  nifi  grauamen  fit 
patens,&  notecium^ad  ccadita  pec  DD-*n  l.pn.C.  de idiQ*  38 
^.jiiruai,  tM.  6t  l.  fin.  vbi  Barr. Salic  C.  tfmmm  hnt. 
Pont.  dtfptl- lih.},  C(*p.}.  nnwer. 1 18.  Mcnoch. rff  Miipifc. 
ftm.$.Biim.  180.  Kot. diiittf.deeif.6tj.  niaittrt  fart.u 
Pofth.  «bfem.i  x.  ff«w.io.it.i  a  i  j.  &  pulchri Rocapad 
cam  <f.  iffi/.f .  ntim.i6.tT.x%.  vbi  ctiaiTi  dicit ,  quod  /1 


X )7.  num. I .  part. I . pulchtc  Roc.  apud  Pofth.  decifiiS*  >fta  praxis  iudiftinAi  adroictcrecur ,  confundcrctur «rdo  Si 
mnM.6.7.  vbi  pulchrc  probat,ncc  vilo  paAocfTe  nccelli^  -  indidocnm  *,  8c  rruftraiqc  dencgaict  remedium  appAa* 

i »  riam  re,  aut  vccbo  fafkain  rcftitutioncm ,  vbi  clarc  coil«  tionis  ordinarium,&  faaotabile. 
4     ftac  de  fiJeicon-iittillb  ludex  cnim  fupplet  hxrcdis  con>        Non  obftat,  quod  fuerit  necerTc  diftos  Ntgros  citare 

•  'tamadam  ,  fcu  ncgligentiam  in  reftituendo  ;  non  enim  perfonalitcr  in  loco  fui  domicilij ,  quia  rcfpondeo  faci» 

dcbet  cflc  in  cius  potcftate  rem  protialurc  in  longum,  fuillccus  cicaccinlocoiiidicij)  c6m  cntm  hJLicoramit  4* 

iidcicommiilarium  dcfraudare,vcl  dcludecccx farius  polTiceosconaenire  ad  fidcicommiilum  rcflicucn- 

rioM  antem.yhi  Bact.  Sc  Satic.  C.nd  Trebel.Pettgcde  fideir  dum,non  folum  a&ione  pecfon&li,fed  eciam  feali,Peregr. 

ecm.Art.x.  nutn.^C.  Rot.  apud  lActWn, deltgitim.itt»fjj,  de fiJeicotr.mM^t.^  5.  nnw.t,  idei  fi agac aftione  reali,ft 

mnr^.^.Cyciac.  d.(antr»ntrf.ii.ttitm.i^.  jo.  i/r  fetf^,  tunc  hic  Moniales  ad  bona  in  lerritorio  Cocrigienfi  exiften* 


lia  ,  iidcicutTimiiraiius  Uabct  cIe£bionem  (bci  in  doobus 
locis  ,  fcilicct  in  loco  domicllij  polTcflionis ,  &  in  loco 
vbi  rcs  cd.l.firt.  C.vhi  in  reratiEl.  &  l.tfutd legtitiir,\hi  f\c  41 

g!olT"a,Bart,li.ild  Aiig.(S£  Caftr./.f/c  iudic.  Vexegwde  fidei- 
com.d.iUt.S  J.  t;i:tn.\.  verf./i  fe'v  re.ili :  iJro  cum  MontalCf  '  ■ 


enlm  Index  harrede  dnto,8c  Cadla  fidc  de  cafu  Bdeicom 
niidi ,  potcft  mitcerc  Bdcicommiiracium  in  polTcQioncm 
bonoium.Mcnoch.i/r  Adipifc.rem.XMum.Z^.Reto,conf,^6. 
etl.ptH.verf.  nec  ebf},it,  &  confi  li. nMm.}^.verf.prettrea, 
/i^  1 .  Beriaz  crf/ j  9.nM»i.  j  o.Zucacd.  jffif4<^.»ftm.  3  7  9.C. 

detdtS.  D ■Air.teU.Vete^t. d,art.^^jitim.i  }.verf.  Adeo.  ckgeriiit  litigarc  in  loco  rei  fitx  ,  dcbtm  etiani  fcruare 

Kot.d.deeifti6.  nttm.6.  ludex  enim  ritc,  &  rcdlc  proce-  flylum,  &  ordinationes,  qujr  fctuaridcbcntin  caunsin 

dendo  potedpotrcflbrem  priuarc,tam  naturali,  quim  ci-  loco  iudici) »  VCpcr  Rot.  apud  Pofth.  d.deeif.ii6.nMtn.t. 

uiUpoire(Iionc.Mohed.i/fc«/".4.w»(w.4.</rrfy?ir»<r  rp»/,^,»;..  vbi  hoc  c^occt  qnoad  ocdinatotia  iudtcii.  SpcrclLWw^ 

Roc.  diutrf.  decifioi.  num,6.part.  i.Facinac.  decif.recent.  fton.\Q.tiiim,xi,.i$. 

i7)<MnM.t.  &  decifi<)},  »«OT,s./>.irr.i.  Rot.apud  Pofth,-  ,  Nam  licjbCTecaro  fic,  forcnfcs  nonligari  ftaturisalio- 

d»eifli.nHmertfeeMndt,adtaaCyti»cel,ctlttrtlltrf,tti  ftni  locorum,!n  (juibiisforci  fcs  funt-,  id  t.nnicn  drclara<^ 

iitim,$.6. ptrt.x,  tnt  multis  modis,&  \^vm  h  pioccdcrc  Untura  quoad  de* 

Et  multu  min&s  poceft  diftii  fiatribus  de  Nigris  con<  ciforia,  non  atitcmquoad  ordiDatoA^ qatbas  fiibfunc 

cedi  manmentio  >  qnia  videntur  acqufcuifTc  imniiffioni  fbmto  ioci  iin!ici],.v  iUud  fcruarctcncntnr-,  nam  quoad 
Monialium  ,  0c  fatentur  fe  nou  pofTidcrc,  dum  petunt  in 
fuo  libello  imiTiitti  Mi  pofreffionem  prxdi^^oruiTi  bono- 
rum  ,  &  fuccelDuc  pc^ftci  mamiteneri  iUcit  enira  pofllt 

14  J>eti  manutCDtio,&  quatcnus  opus  lit,immiffio,Poflh.  d.  »«  cap.  quod  Ctertcm^de  for.cotnftt.  Bart.in  d.l.  cn>.ats po- 

<r4d.«i|/(^r».57.in«i.7|.ti.t|.Rc»C.apttd  eum  deafi-jc).  pi4tttiinmt.^.C.  dt  ftmm.Trimt.hhh.  i»  eap.  S.MMri4,\hi 

*  ffip«.9.  tamen  quiahnmiffio  non  compctir  pofEdcnti,  §,  Dec.  nt<mn,6.  tcflatut  dc  communi,  de  cer.fiitut.  Rimin. 

etdipifcendt,fnp.de  i>iterdiSJ.i  .in  fin.jj  .iji.»r.iion.  idcb  non  cenf    i  .^,»^.1^.16  ,Dcc.conf.^-j.in fr»/;f.fic  ,de  clara  ,ac 

poteftqois  petere  immitci,aeiiMinKeiieri>quia  funtre-  indubitarafententia  D0«  teCtuatKol cenfil.}},immA, 

media conttaiia  ,  Sc  idc6  denegatur  maniitcntio  potcnti  '«^.3.  Decian.  confil.io^.ntfm.^^.lH.x.  vbidocer,  qnoj 

jj-fie  imrattti ,  quia  confcriuitur  nccdVaria  confcluo  non  oinncs  ita  fenciunt ,  l  uc  ctiara  ttadit  Carpan.  ttd  Statitt, 


4» 


ordiuationciti  i  1  licij  icctiatuc  ft.itutum  iudicij  ,  &  ftylus 
illius  fori,cci.im  contca  forenfesibilitigaates>ltccticcus 

fit  iudccifnns  :  ita  doiTa  ic  Bntr.  &  cornmunitcr  DD. 


poflldtAdi  in  eo,qui  pctiit  immiflioncm.  Pcregr.</f  fiJei 
ttmmjirt.^6.  mitn.l.%.  Mantic.  dtcif.io.  Ko:. diii-rf.Jecif. 
i7ii.mfr».7.part..^.L\\do\.\'\f.decif,\j^6.  num.^.  Caualcr.  dc 
«Aj  H "«w.J-lati  Pofthius i.ir*ff.  obferH.^7.nmil.7l,7J, 
6C  apud  cum  Ro:.  dutfi-j*).  num.6,  atcifni.  num.^,  Bc 
deeif}ii}.num.6.S<  lictr  in  .ilia  parte  ptoceiTus  inhxren- 
do  .iliis  inftanriis  pctanc  fc  tMiniiccneri  ,  hoc  eis  nihil 
i  ■proJcft.quia  fatis  eft  ad  eos  cxcluJcndos.quod  aiuea pe- 
$S  tkroai: isntiffioiieitt.Pofth.  d,«bfcr:t.ij.nnm,7i. 


Mediol.  in  prelud.  numtr.  67^,  vbi  multos  congecicittt 

&  piilchrc  M?.''n!.  n!  jfa:iit.interpret.(0>!cluf.6.tttim.\t)^. 
I  96.  ci~  feqq.  vbi  ixpius  dc  communi ,  latc  ctiam  Coti- 
tard.  ad  l.  vnic.limit.4Mlim.t9.&  ftifti.C.fi  dt  mtmtnt.fif* 
feJf.Koi.  d.decif.itS.  wwwfr.x.j.^l^tc  Grnfi.de  eff.  Cterie. 
ef.i.tiuin.i}/^.  lacc  Rota  apud  Knhcaru  diiurf  decif}sj. 
iaim.  \0.part.6. 

iJtm  ctiam  dicendum  cft  de  Cleticis,&  Ecckfi^fticis 
jcriuu2s,<^ux  licct  iinc  inmiancs,&  Aon  hgcotur  ftatucis 

k^o. 
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Liber  1 1.  Caput '  C  C  V. .  ■>  >  , 


I  • 

■^J^f"*'**  '^t- oAylo  fori  eoram  ;  tamcn  hoc  proccdit  tan-   rei  fit*  conuenircnnir  •,  fecus  nuietti  eft  ,  /T  rationt'  rf f, 

 j  j„.;i„,.-   „rj;.,-._      quainpoffiilcni,comicni*ntM,  «ivwa  tonc  Aatatis  kxi 

bencligantur.Carp.<<iff.  miiMr.«7o.  Mifcara.  diff.  c^ 

Cluf.6.  /7.180.  latC  Cyriac.  CO-fi:  ,,f.  fare>:f.\-jC: .  r..  ;  41  J, 


..^uoad  dcctioria  iudicij  ,  non  aiitem  quoad  ordina- 
tocu }  <]aia  in  his  ipH  qooqne  fubiiciuntur,  fl^ftfiilt  tc- 
ncntiir.ctiamin  caufa Ecclcfiariim,  8c  Clericorum, quia 
^4  cumiudicium  nafcatur  vbiagtcatur,  legibus  ,  &Statucis 
ffitas  loci  fnbiidnic.Bin.t»  /•).  S-  fi"-  dtttfttb.  &  . 
#•/.6. 7r  /     cfii*ro  ,  C-     fuTmn.  T/i/:.  Ahh.  \'  DD. 
gMp.  EccUj7a  Sand*.  Ainrit. ,  vbi  Dccnt^Tti.i  <^6.  /.e  ca-ftit. 
Cutnan.  ctnf.i  ff.  C^.i.  Cc^^.co»! 6^^.  num.  ii.  lih.  fm 
decommnni  Roch.dc  Curc  in  trnti.de  StMtnt.utl  11. 
tmm,i6.  dtpm.  nd  Stat.  AMioi.c^p.i<>i  .>"<'».  i  \.p>irt.t. 
ladfllnic  Grafl*.  it  tf.  Cler.  tf.i.  nrnfi.  <  <  z.  i ; )  v  bi  quod 
in  Vtraqne foro  it.-\  ]->i.ifticatnr  ,  &  qiiod  a  t.ili  com  nni 
ftafticanoncA  rcccdcndum ricetiam  pulchtc  Maicatd. 
d*  StM.  intnprtt.  concl.  1 .  nMm.  i     ^bi  alios  aUef^ac  •  St 
'      de  cotnmuni  te(l.iti)r .-  latc  cciam  Si>ttc\\.decif.l6jhlUX}» 
<f  fitfq.  vbi  Umiiat  in  ftatuto  aratntiuo. 
MeS  ctkmin  Ciaitate  Cortig^enfi  non  foliititadfic  ftjr- 
lus  ,  fcd  ctiam  Stnfutiiin  lHf.i.cap.^.  dans  formam  cita- 
4j  tionibus ,  &  mandct  forcnCcra  ,  £c  qui  non  habct  pio- 
pilam  babitationam  in  tetra  Corrig{)»vd  dos  Comiiatn, 
citari  per  edidum  ad  Arcnghcri.iro  ,  adc6  vt  fi  non  com- 
parcai ,  habeatur  pro  cuntumace  ,  &  proccd.icur  contta 
cum  ,  ae  fi  eflec  prcfens ,  non  obdantc  cins  abfentia, 
iftu4  (luturumligatciiamforenfes  ,  &:  EEclcfiafticos  in 


vbi  dc  communi  tcftatuc,  fiuc  lUcocuin  loquatut  in  t«i«,- 
fiae  in  pctfbnain.  ..  • 

Ncqitc  ditbit.iiidiini  cft  dc  difto  Statitto.qnia  vcrc  ex- 
tat ,  &  in  fotina  auchcncica  fuit  in  a^is  produdium  i  vt 
Tidctur  requiri  in  alieno  foro  ,  &  mtzimi  Ecelttfiafti' 
co  ,  vbi  de  eo  notitia  non  habetur  jideo  Monialcsqux 
fc  fiiodant  in  dido  Statuto  ,  vcl  itylo  ,  tcncbantui  iUa 
producere  ,  provt  feceroiit.Ri|i.»i»/.4.  (|.  wdfcfrtir/.jrf 
ie  d.irfir:.  i>.'liSl.  Crau.  coff.ZS:>.  r.nm  \y  Carp.ia.  «1/  St.tt. 
Mtdiol.cap.  tufium.i  ii.fart.x.  Qii.iutudife.f  s^.  im- 
mtr»xt.  Aroac  dtt^.  Rrr.  x.  mn*. ;  a.  &  ego  dixi  eintr  jy. 
ftum.  91.  9    nvc  dc  pridiiHs  rnirandujn  ,  qiiia  foi  :'n(is 
habcns  boua  in  icrcitotio  cicca  ea,quz  ijona  (cipi-  r|i 
donc ,  Rpaiacor  taaqiiflm  rubditot.  Mafoard.  d*  St4t. 
intirpr.  d.  contl.6.  ntm.^-!.  crgo  rit^  ,  6c  XQ{kh  facVa 
funtoiimia,flcMonialeslegicime  poffident  bona  pix-  j» 
di^  atKhonliHBee « non  cenenmc  ad  tefticutionem 

pofTcdionis  ,  /.  f«y?r  fcffidet  ,  de  ac^ntrf.d.  p:>ff'J  G  .l>i. 
dt rt/iit.  fftl.tetKl.i.untu.ioi.  Vo&h.d.okftrtntt.it.  ftr 


Nec  obftat  allcgata  iniuftitia  diiljr  n:ntemic*quia  lu- 
dex  conceflit  Momahbus  inuniillouan  in  omnlbus  bo< 


iodiciisjquae  aguantui  in  co  foro  ,  quia  non  deciforia, 

^^nvdliMtocta  iu^cf)  refpidci  ad  notaM  iti  aif.  ilbid,i  a.  Jds  hctcdJariis}  8e  tamen  hcces  geanatns  canqaam  filiua 

dijf.  /,  5.  /«  hrj.  ff,  Jit  ttftam.  &  /.I.  C.  tftitt  Jitlmgttconfittt.  porcrat  dcducerc  lcgitimam  ,  &  TrebcUianicam.  Nam 

<>rair.  d,  eff.t.  nim.\ ) i<i 34<  etenim  ftylus  ,  vel  Scacutum  pcim6  ceipondctuc  in  fa^o  non  vcrihcari  t4em  immiT- 

'4^  kMftteni  dedtationibns » vti  de  focin*  ditfub-,  dicitut  lionen ,  immb  totom  concrarinm ;  aam  ciim  diftiis 

rcqtiircre  ordinaroria  iudicij ,  vt  poft  Arct.  conf.w.n.i.  Raymundus  vltimus  grauatus  haberct  bona  tam  Bono- 

S.  ieuetin.  inl.x.  nttm.  1  j?.  C.  dt  fiatan.  Trinii.  Ccph.  nic  «quam Coirigij      inftitueiii hasredcs  didos  Ni- 

^§9tf:t6^.nitm.  ^ir.  Bertaz.  eanfi.  erittt.^f.  mtm.^  /i^.i.  '^ios de  bonis  Bononienfibu^  ,  qui  eciam  illorum  jtentt- 
tr.id»'.  piilchrc  Mifcard.  rff  yif/'/«r  ro«s/.7.  iffnw.77. 1» tam  acccpcrant  ,  non  cft  verum,quod  Monialcs  otn- 

£t  faii^  f idiculum  cft  diccre,  quod  llatuences  non  poQinc  nium  bonocum  ^llcOloncm  cepccint ,  idc6  polFunt  di« 

«ligare  forenfes  fois  (btutis  drca  formanl  '^iiidiciontm,  cere  OD.  Nign ,  qood  pro  legitima » vel  dos  parte  re- 

qux  comiiigit  agirati  in  eomm  iitrifdidlionc  ab  illis ,  vcl  cincant ,  &■  retinfcre  ptzr.tmiintur  bona  notior.i  r  ;  n.ini 

coQtra  illos  lattone  coniraaus,  v>l  rci  fiix,Sc  ma-  -  ad finem>  necetum  dominiamancant  in  inccicu  ,  &  vc 

xirait  in  bcdinatocl^*  in  qaibus  debet.Teniaci  ius  fo-  c^oifiins  enitcncvr ,  oommuniier  a  DD.  traditum  eft  * vc 

ri  ,  tn  quo  litigiMili:»  Kdtk^iidiPetc,  i^yijfl  atfi.  mr^  «110181» ecisin  extebttsmctioribus  fub  bona  hde  impu- 

mrr.i6.j7.     ,                                        •  •tentncfilio.veleiashxredi  inlcgitimam.&TrebclUJU 

Nec eft »faim ,  quod  pri<illiifain'*ftalDiirMm>  leqipttPt  nicam  yVolencefiddcommiiTario,  ex/r;.  MM^Ibm,  |. 

47  foliim  de  obIiL:.tcir)nibus  perfon.dibus  >  qiiando  foitc  fo-  rts  ^nt,  vbi  DD  ff.  ad  Ti  thcR  ytiith.res  ^tu,  C.  camrnuniA 

rcnlts  conaeuiiui  in  ipco  lationc  contta^us ,  vel  quali,  dt legft.  Alciat.  cmif.ip.  ia  ftn.  lik.^.  Soc.  lun.  tonf.  1 5^, 

quianericfft  vetimi  ;apeCci«tiimdraMM^^  •jninii.14.  /i|»i.  deph.  ir«^)4^*            Perrgr.  dt  fUik. 

tur  generslitcr  dc  iis,qitt  ccncntur,vel  ohligaci  funt,  M't.{g.nnm.l»&ftq<j-l^o(at.difitltfl.qu<fl.^^i.numi^j. 

non  folun>  racmtic  cuntt;^»,  vd  rci  *  |ed  ctiam  alia  ta-  •  lni  Scacc.  d*  fent. &  re  ind. 1 4>  ^tfdjl.ii.nnm.x }.  Fon- 


48 


cfoneVvtin  co  lc^itiir;lBrramhibe(iiiinf%tfBWj^ 

nibil  vltcrius  cll  qii.Trcii>liiiri  ,  !.  .ircillt. 


tt 


imm6  diccndum  clt  ,quod  ci^m  didi  fraccct,  ^^''l^cis 
liMedcsdiai  D.Raynnindi  efinenti  ftRrimlii^lWCor- 

rigi)  rRTMiu  bnnoium,  qnx  ij.fi  ponident  in  co  loco,  & 


.tAne\\.deeif.i66.ihtm,t.Stti^h..  4tcifiti.  mim.\6.  laci 

Mctlin.  de  leiit-lib.i.  tit.i.  Hi^efl.l,  >.um.*,  y  Muigil.  dt 
impnt.  &  deiraii.  qH4ifi:ii6.  ntntt.^9.  ctcnim  tilius  ktnlic* 
cureSigerc  kt^itimamin  re»de  qna  difpofiilc.  Meclilu- 
d.  ejiMji.i,.  n«w.<6.j7.  Tufch.  liitert  L  ,  cot:ci.\  96,  «.15. 


^crationccci  iits, obIig<tniuc  ;>tatnti$  itiius  loci>non  vbialios allcgac , &  nNm.iy.  vbicciam  dicic,quod  non 

iblum  quoad  ocdinatoria ,  fcd  eciam  «{(ioad  deir^cjd,  admiiteretoc  gratiatus  ad  pctendum  legitimam  in  aM» 

etiamft  (Int  forcnfcs ,  fiue  Statutiim  loquator  in  ^ctfy-  boiiis  ,licct  vcUetrcftitaetc  prcciiim  rr;  vt  ndici  .  qn'a  ^ 

'4P  nam,  fiue  intcm»  quia  ftatucnces  pollunt  de  kUos  ftt  compclliiuc  compuiare  in  luam  Icgitimam  :  &  li  didi 

iorifdiftiohis  iliitttere  eti4m  rtfpedn  fettti^on^^^li.  •  f ntrcs  Nigri  dtcerent  bona  Bononjte  non  fiiificere  ad^le- 

in  ctp.  Fcclffia  S  AUri*  ,vtrfic.^.  &  t!!.  vbi  DD.  dcciii.,  gitimasdcttaclioiu  s,  onosprobandi  lllis inc,uTib;t,  quia 
ftit.  Fe4ec.  de  Scn.  eenf.ii.  incipit :  ^t4tjit»  £ftffcfi  ,  db  eft  fiindamcntum  Cuit  exceptionis  ,  ad  notata  tn  i.in  «  > 

zn^^d^lliiMteftiknr  k\et^e§iiprf. imm!fW.6.Vtr\C.  Ul*.  Sc  l.  hte  vtre,f.  de verb.       iic  Percgr.  dt  fidticotn. 

tfW^JJ.  ««m.56. /li.i.  Rim.Iun.fffw/".7Z.;;/;7/>.:i.  Biirfat.  «rf  j    j- 1  4. 

eatif^oj.  mtm.i^.l^uaz.eeifeiiul.i^mtm.jLT.Scn  i?.       Dcmdc  rcipondecnt ,  qnod  fi  filius vel  eius  h»U 

vbi  4e  niagis  co^uiOimt » 8e  ieyifi  eHd^i^^ft^ii^tt  j/,  poffiticat ,  vcique  in  teiiitatione  fideicomndffi  ptxtft 

verf  ^iud elnriuf.  Ccph.  co'if^  i^.  num- 1.  lib.  4.  Craact.  vci  rttcnruMic  ,  t.grtge  ,  §  ciiin prtAium  ,    de pignir.  I. 

eenfH.io  t . ».  1 4. 1 5 .  Hc  ctiam  Caipan .  4«/  Sttuut.  Mtditl.  ntmen  ,  Cf .  qu*  rti  fignor.  ohitg,  p»ff.  Tufch.  litter*  L, 

inpr4tlMd.n1tm.670.fhi  dicic  hoc  ptocedcce  fiae  ftattita  cMc/.  at t.  «ni0i*.ie.  Pecegr.  di  f{deieem*Mrt.$S.  mm.t^j. 

c6ncipiantur  in  rem  ,  nucin  pcrfonam:  fic  criam  pul-  Merlin    e^^r^fitim.  lib.^.  til.  A'  ^«tfi.^o.  tium.     Vcrtim  , 

, '  chr^  Mafcard.  di  StM.  mieifref.  d.  etmlJiM.}  loAi'  /«f «.  fi  non  poilidcc ,  vc  hic ,  non  poceft  filius  i  vcl  eius  hk* 

,  vbi  micificc  decIarac;BetmfmtWm^         comronm  res  innadlere  -polTdEonem  ,n{fi  hBt\  liqoidatione  >  Se 

te^tur  ,  &  qux  in  contiatium  allcgantur  ,  vt  forenfes  citace  polletfore  cum  ludicis  an£loritatc.   AIcx.  cin^ 

aoiiligcntuiStatMtis,  ctiamfi  in  locp  ftatoentium  pofli-  U»  i|4«i0  frinc  &  ftr  tetumtlih.  a.  Mctlin.  di  ttfit. 

'^Mnt  bona ,  pioccdoot  quaailj»  lAo  cc^e^a  «  e^jAm  Uk»y  i«r*  4.  qiis.ft.  lOb  Mawr.  1.  Todc  Moaiales  paratsf 

Ff  ^  ' 
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^^nt^i^is  NtgF>s  terpoDdete  de  iuce>  6c  deuaftiones 


tV^awBoai  «is  deiiiiecoaipecam»-ii 

eas  pctierint. 

Nec  obilac,  (^aod  didi  Nigri  potuillentcecincie  cocani 
kcccdkatem.  donec  faiOent  mbBdettadliones  legicimx. 
&  tdc6  immi(rio  fuic  nulbt  quia  ludex  irocninc  Moniales 
iri  poilcillonetn  omnium  bonotum  Coitigiennumt  &  re- 
ieruauit  in  alio  iudicio  ius  detr«£boBum.  Nam  rcfpon- 
decui  ludiccn-!  xf(\.t  fccifTc,  quiadi£^i  Nigri  fiierunc  hr- 
redes  concumaces  in  parcndo  tudici  orca  leltiiucionem 
fideicommiffi,  fcaoofcciccanc  aliqiiM  deduftiaoet»  vel 

5  8  decradlioncs  ,  nec^ue  lcgicimam  j  5c  ciim  ludcx  non  im. 
perciacuc  fuiun  eftifiium» niA  peccnti,  Cotu.so»f.^^Ji, 1 9. 
lihx.Soc.Vm,9u^.ix%»mm,^t*vd.x-  &  dccra^oaci 
ita  conlcquimur ,  fi  cas  pccamus  ,adc6  vc  eciam  lcgicima 
non  debcacur  quoad  effcdum  eam  confcquendi ,  nili  pe- 

59  tatar » ficuc  ctiam  eias  fupplcmenci»  >  vc  pec  DD.  m/. 
fcimui ,  vbi  Salic.  &  \nLnurn.4,.  C.  di  inoff.ttfiMm.  Ruio. 
etH(.i6.  nHm.\i  vtl.i.dsMCi.  coHf.i^i.mim.i,  ^aidatk 
I|cM4ed.  ev^.t  j.  MMr.47.  /*t.t .  vbi  Aiot ,  quod  legiiiHtt 
,llon  dcbctiir,  nifi  pctariir,  &  Cc(\ukm  \lct\in.  deitgitim. 

.5. /fV.}.fM/?.io.  mim.14.  pulchre  Cancer.  i/ifr.  refol, 
Uy.  I  .ciy.).».69.&  Mangil.i«  imftit.  &  dttT4tU.ij.9T  m.io. 

tfp  vbi  loqnitut deiiipplcmcnco  lcgitimz,  &  idci>  legiEiin jm 
cfle  pctendam  i  ndeicoroinillacio  vuiuerfali ,  ^ui  ioco 
luncdis  cft  •  dtxit  Pereg.  dt  /Utiemn.  ^rt.^  mim.  j ).  fe- 
.-qainir.quod Nigri  dolcrc  non  poiiunt,  ciimdetra^iioncs 
aon  peciccim  ,  icd  Uudaic  ludiccm  dcbcnc  ,qui  eis  re- 
recnaoit  ias  eas  petemli  in  alio  iodicio  >  ii  de  inte  illif 
compecanr 

£c  quamvis  lcgicima  cianrmittacur  ad  hzrcdes  >  ante- 
quam  ctiam  petatur ,  ficocetiam  TrcbeUfanicat  ex  Saiie. 

IWlfi^/.  fcimui,  in  princ.  vrrfifuitrB,  C.  de  ircff.  ufl.  Cid.in 
i        /.  imtum  ,  C.  *d  l.fdeid.  Alcx.  cenfil.^  6 ./1.6.  &  ctnf.i  50. 
cot.i.  lib.i.TvXch.littef*  £«eMwf.iis.irMi*.|j.  Foiar. 
dtfuhj}.  ^.296.  Canccr.  vAr.  rtftl.  lili.i .  CMp.j.fMk 

nMtu.i6.  &  BoitM  wjum.dtcif.fart.i.  tit.i6.>t.li}.ll^ 
tc  tit.ij.  timitJ6%M.  Merlin.  dt  Ugitim.  lH.^.tit.y  q.  f» 
H.I.&  feqe^.  ^  ftum.6.7.%.  Nicol,  ^03.\.tra{i.de  trnnfmif. 
etf.io  n.i.i  \        &per  coturo  >  tamen  id  procedit  fo- 
l^mqooad  etfeAnm  iranfinictendi  ,vt  inquit  Meriin.  4, 
tit.%.  if.ic.num.ty  <\ui3.  in  rcliquis  nfctlTiria  eft  pcririo, 
ti  adc6  vc  li  lcgicima  non  petacur,  vel  eius  iupplemcncum» 
.  pr«fcribitar  (patio  trigintaannoram.  Alex.  emif.^jikif, 
//i.j.Tufch.  litterM  L,coficl.xo-j.n.j.  Uth  HonJlcd.d.conf. 
61^ i-"-^i'^i'A^'^^'^7'  i^'^'  Pq<'  dteif.ttiJii.i.  Gracian. 
(iUfe^,M4ietm*^t  f  J7.a|.MerliaW«  lifritiiiiM.S4h.i« 
f.to.«.S4.3i.  Caaeer.    g,Mi.i6M.tA  Bocell.  djit.it» 

MMWilf). 

<  Nam  legitiroa  eft  Yclacnomen  creditocii»de in  ea filini  . 

xquiparatnr  crcdirori.  A]^x3.n<i.  cenf.Zi.  lii.  4.  Tufch. 
.  ittttra  L  ,concl.\%\.  n.6.9. Mangil.W« imfiti.  &  detreiQ, 
fwjf •  r )  I.  »M».4.  idc&  ficot  nomeo  crediroris  peiendam 
eft,  ahoquin  pi«fctibicur  ,  ralcem  fpacio  triginta  anno- 
^      rum  ,Lt.C.  di pr4feript-}o-  «n.  italegitima  pisrcnbete- 

*  $f  carirrenocabiliicr»5c  abique  fpc  refticacionis  in  ince- 

grum.  Mcnach.  conft,i.fuh  «ww.^o.Gratian.  Jifcrpt.lih.}. 
f.i.H.if.}o.  Meihn.  «1.^ .  1  o4».8.Pctant  ergo  Nigri  detra* 
ftioDes  pnediAasameqaam  cnrrac  cempus  prcfcrlpcio. 

*  .  nis,  nec  doleanc  de  tudice ,  qui  iuftiti.mi  fccir  ,  i9c  faccre 

lempet  folec  i  fuit  enimMj^.  Excel.  D.Franciicus  Rotcl. 
linsnobilfsRcgtennstonoCorrigri  I*r«tor,meas  ami> 
ciis  m.Tgmis,  5C  iii  lcgali  fcicntia  valJ^  perinis  ;  nam  cla- 
.  66  rum  eil  iniure  ,  quod  fidcicommiflatius  poceil  alTcqai 
poflHEonem  bonorom  aodore  Praetote  *  adc&  vc  pollcil 
ibt  legitini^  citatos  poflit  iudicis  audioritatc  fua  poircf- 
.  iione  pciuaci  1  &  deeaeiici »  vt  per  Peregr.  W<  fidtieom, 
mt.4j.m.  s7.Ror.ap0d.-  Pofthtom  dJeqf.^jt,  1 .  Ae  dee^.  t  $, 

Non  obAac ,  quod  cxccutio  fit  nulU  in  tocum  ,  quia 
.  Pkctor  dedic  fidciGaanmiflacio  poflbifioncm  •  9c  cenocam 
<7  4WMiiimboiwwm<ctoiian«nimmifl»nitwpoilRtday^ 


nifi  pciiis  fadis  dettadionibus.Callc.e«»/ri7e.m».>$-««q(* 
irminr»lf^.i.  Roc.  apod  Poftli).  dee^.^%.  «mk|.7.  Fu<'m> 


di  fnliflit.  (J.6-;  i  «,1.1  j.i^.  cxccutio  cnim  in  partc  nnlla 
in  cocum  teddttui  nuUa»  quia  deccccumcli  indiuiduum. 
Facinac  dee^.  f«OTra70.«ii/btb/Mr«.i.Pofth.  4>/>/4rr.  11. 
n»;;>.io4.LiidoaiCd.i«aj(.4^o.n.f.Roc.apod  Poft*  d* 
dtctf.  i  14.  m.t9,  . 

Nam  pnaA  reipondeo »  id  non  procedere  fauore  Ec- 
clcfi*  ,  quia  tunc  vrraquc  p  irs  poflidcbic  rcfpciJliue  pto  6t 
poctione fua.  KoudJliC'f.2.7o  in jtn.  \mh  gencralicec  dico 
fideicommjflariom  poflidenccm  elTe  lcguimum  coocra*  4f 
didloccm  ad  impctlicnd.im  h.crcdi^  immidionrm  in  co- 
tam  haEredttatem  ,  ii  odciac  f  oklcl&oiicro  pro  laca  legici-  70 
imr.  AfgdL  delef>inim.  eenpnkUa.  fMr^.io.  «rr.i  ojt.\$6, 
Quinimb  fortius  dico  ,quod  immiffio  poicft  dari  fidci- 
commiUacio,  conilico  dc  Bdeicoromiiro  &:  ccnuca  pio  in- 
diaifi>»anccqnara  dttrahatuc  legitima  .ftTrebeUianicai  71 
Vt  ex  /.  lccMi,  vbi  gl.  &  DD.ff.  de  actfttir.  Soc.  in 

/•!>  $•  ineertMm  tj.  de  M^uir.foffeff-  iace  decoic  Atgeil.4/f 
Ugft.  eemtnidiS.  f  .  r ).  ert.6.  ihmi.70.7  i  .7  s.  /«f  f  •  vbi 
mulra  allcgac,&  de  magis  communi  ceftatr.r  -.  l.ue  criarn 
Merlia.  de  leiiiiim.  /i^.).  iir.4.  ^aaft.io.  mum.  •  4-  &  K.o(a 
apud  eum  deeif.t. mmm.i  ).  tc  deaf.t.  mmm.  Ji  vbi  quod' 
Rora  hoc  ri:ni.ic  ,  vc  conccdjt  immi(Tioncin  fideicom»  7' 
miiratio  pro  indiuifo  >  nou  obftaiuc  dcciadionc  legits» 
mc ,  ie  Trebdlianic*  >  tc  dec^Jf.  Mtum.  1  o.  Rom  apod 
Poiih.  d.  Wec{/l354.Miin^ii.  adcemFalar.ir/U/.f.(7a* 
««01.8.9. 

Nec  obftant  contracia  ,  qu ia  proeednnc  in  ca(a » qv» 

IiiHl  X  ni,iu.iju£'..i:  Jari  cenutain  f.iiriciinn-nilljvio  fadlis 
piiu*  dctiadlioDibus  >  quia  tunc  tutma  mandaci  fctuanda  71 
cft  :  fic  procedit ,  &  ita  loquiturRor.  apnd  PoHh.d» 
dctif.  91.  nHintr  j.  7.  Fuf.ir  de  futfl.  tjftfi.  C71.  nit- 
mer.it.  qui  non  cft  c<ifus  noftcr  »  quia  ludcx  hic  con- 
celTit  tenutam »  faliiis  iaiibns  deiradMfmam  in  alio  itt> 
dicio  ,  Fufar.  de  fttbfi.  ^b//?.  672  numer.  1 }.  &  ben^, 
quianon  crant  liquida: ,  lUncc  quod  aderanc  alia  bona» 
in  quibus  poiCbileemr  ,  quod  fuiflcnc  \  &  (\  fra- 
rrrs  przdidi  prircndunt  fc  grauatos  ,  id  ipfi  probare 
dcbcnc ,  pei  ca  qux  doccc  Roc.  apud  Pufth.  dt3.tlteif.^ 
mutt.jf. 

Ncquc  obftac,  quod  hic  non  fncrir  concclTa  immifllo 
fideiconuuiflacio  pro  indiuifo  idcu  vt  iliepolBderet  bo> 
na  cacione  fideicommifl!,  0e  hcres  gcaoaci  rattone  legiti- 
mr  ,  &  TKbcllianicx  :  fcd  data  fuit  vniucrfalis  tciv.ira 
didu  fideicommiirario,  Sc  fic  nuUiccr.  Nam  rclpondccuc 
htee  vemefle»  fi  omninm  bonorum  hcreditatis  ladexde- 
dillcc  ccnucam  fiJeicofnmiirario  ,  ctiarrfi  hircs  gmuatf 
petiillec  Ieeicimam2&  Tcebellianicam,  &  alias  dcdu^io- 
nes :  fed  hTcfiddcommiflarias  baboit  poflefllionem  tan* 
ciim  bonorum  Coicigij  ,  ncc  hrrcs  pcriit  aliquas  dccra- 
&iones  :  ergo  non  eft  miium  ,  fi  ludcx  rcfetuauic  iura 
dedi}^onum  in  alioiodicio ;  fiqoidem ,  vc  vidimus  tne^ 
cedacia  cft  peticio  dccradliotmm  ,  ctinrfi  fit  lcgicima, 
vel  Trebellianica  »  quoaiam  fidcicommUlarius  habet  in- 
tentionemfundaram  inomnibnsbonis  ,qoando  eft  fi- 
dcic-Tnn-iifTum  vniucrfalc  ,  adci>vctlUid  coniprelicndat  74 
cciam  poctioncm ,  qux  pro  k-gicima  dcbccuc  ,t.^keniium 
im  frierHm^  C.dt  inoff.  tefi.  gloira  &  DD.  in l.faterfmd' 
U,C.tod.  Soc.in  l.  fentiirio,  rum.^i.  ff.  de  VMlg.  &  ftifH» 
Dccin  l.frecilttu  ,nMm.i4^  C.di  imfnlt.  &  mliit  fmft» 
Mangil.  it  imfut.  & dnreil.  qmefi.i  17.  «MKkl^.  pulchift 
Cyri:c.c#«r./ir. i  i.«w>«.i<j.^.irf.i  t.ilc$  cntra  dctradio- 
nes  non  debentur  filio  »  vc)  cius  hzredj  in  reftitutione 
fideicommifli » nifi  eo  volente » 8e  petente»adeb  vc  6. 
eis  omiflis  intcgram  rcftiruat  h.Treditatem  ,  non  dicirur 
ccedicoces  fcaudalTe  ,  fed  magis  Edcliter  egiirc,  l.fatrem,  , 
9cl.fe^.ff.  de  bii  ,^M*  in  fremd.  ered.  U  fiffei^ti.fi  . 
^m!j  rogatMi,  ff.  de  donat.  inier  vir.  &  vxer-  pulchrc  M.in- 
gil. dL.  tr«^. ^nefi.i  1 7.ii«M.3.4.ad  rem  Petcgt.de f.^ei(om.f 
«'/.|.iMM.iif  .ii£.ad  rem  TidepaldiciCancerJMr.n/«ilL 
likt,  eif.i4iKm.t9.  C7CiBC.«NMrM*/ir.  1  i*MMm.  s7/o^- '  • 

idd» 
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i^e^  iflx  ^etn£ltdnlU«0tt.dclMti|QN:,ni(t  hxrcs  fc  decla- 
7i  m  vcllc  dcttibetc,^iiaikfhnSCftiD.iifd,Uf$imitt ,  vbi 
|yjwiimft.i;.ii«  jM»^rijl.Piri£w*^9  ff«M;i!4fc«b  Mangil. 

d-tr,til.j)^t.t.num.i^.vtr{ v(c  cfficit  tfnittMrH,CAncct.v.ir. 
fflaUik. I Eigo  illo calu  ftante eciam  coa- 
*  tttniefa  iH Aonini  DD.  de  Nigris  notl  em  renHNhnAi  im* 

millio  Liincrflj  fi.kicominiiririo,  vd  nn;i  il       ■.  o!-"  prx- 
|eora<  detr.:diones>  (jus  non  fuctunt  j^ctitx  ^xicb  nunc 
'ntodo  pofram'impedi#^«MHHtiMiCf0AMb  -iSSSllt 
Monialiiv.is  l'.birjri,qii;.i  i.\\\x  ciiMWfccraftiones  facicn- 

'  da$excipiuntur,tan^uai>>  pctitodomttfpiciemia  mani»* 
.'•fillblitiwiil^imtpedfaDe.Dec.tfM/11  fHf.4,6j.ntaim 
ro  I  ^Afflift4<fet/ii  ip.wnrm.y  NeHii.c«n/^56.»«n».i.  Roc. 
diutrfMeif.^  1  .ffitiiki x^4iV.i.Setaphiii  i^rrr/] 97 i.tmm.fiit, 
Ror.apad  PidlBi/illwlf  tre.mMi.-te.  qux  pahehr^  to^ai-v 
iiir,i?c  fi  facuhas dctrahcndi  pcr iudicem  fucritinalio 

flf  iudicio  re(ciuau  «  nQO  potitit  impedirc  cius  fcntcntic 

^feiKe  prasfbmprione  iuris,qux  concomitatitr  fadiim  iu- 
llittoriainfwo  ilto  pwfbnito  fun£tus  fae. 

-  ^^lii^mtmiim.t.vtrf.prifitmitmrjilt.i.  Alcxand.  m<.^m^«> 
fltat$.  4fiH  fratrtt,  nitm.i  o.  ff.  de  vtrinnm  Mignt.  Crauet. 
€9n{il.i%%.  num.%. Gi\>f. titdt [tnttnt. cnKiuf.^.iHfriiKip. 
pulchr^  in  teiminis  RSKTffllSLpbfth.  diS.  dtafimiinuh 

•  Ex  qnibus  apparet  manutentionem  dandam  cfTe  Mo« 
iiia)iba*tquia  non  conftat  de  notoria  nuUitaie,np(pwd* 
eaidenti  iniuditia  didl.T  fcntenrix ,  nequede  griftumine 
patenriori  exc  qucndo  6c  tamcn  opoctebathxcprobare 
75  pro  partc  Jidonim  fratrum de  Nigri$,ad  quos  exdu- 
dcndos  (iiflicit  etiam  rcm  circ  dilbiam  in  iure  ,  vcl  in  (a- 
€lo ,  vt  puictuc  docet  Rota  apud  Pofth.  dtd.  dtcifion.^. 
finm. ^ 5. ) ().  jp..^o. Litdouif  Jfd/I^oi. iiim.6.  Cauater. 
ciff  J/.  /'M».i.  ttdecif.^70.  tiumi.  Gratian.  difctpt.^x  x. 
tium^  ;.j4.Sc  dife-9i°'  ""'"■ii-  VoAh.  d.thfcr.i  i.nitm.9. 
10.  11.  II. 

Idco  pracdiifli  DD-  Ni\:;ri  non  poirunt  obrincre  ma- 
'  •  nuteniionctn  ,  nifi  piius  doceant  dc  iiotorio  grau-^mine 
tefttftitato  euidenter,  quia  manatentio  illins,qui  palfus 
e(l  exrciitiuncm  ^  iudicc  ,  qni  proccJTit  iuris  otdinc  fcr- 
nato.,  deptndct  a  ncgotio  principaU,  ideft  k  iuditia,  vcl 
iniulliri.T  notoria,  nec  dcbct  cxpediti,nifi  cumipib  ncgo- 
tio  principali.  Koz  dJe  if.<)  num.ii.verf.in  pr9p'^f'l<},  f< 
Ctc  inter  m m.inutcncivlus  cft  illc,qui  k  iudicc  fu:t  im- 
miirii<i  ,  quia  v\fih  poifidet ,  qui  auihore  Pr.Ttore  poffi- 

dct  pcffl4ct,jf  eie  4C(jt:ir.  pi^ytff-  in  tcttiliilis  Rot. 

d.dt.'tf.$.mm.J^o.S<.m'\\ii>  \u.\^\i  cx  prxdidis  con- 
ftat  immilTioncm  fuiJTe  Icgitinic  f  idam  citnto  podciro- 
re  ,  &  vt  r  Ikaro  fidcicommillo  ai  torm.im  ftatuti  dido» 
rum  dc Nijjris  fcniper  coniuroacibus,ff£  nulias  dctia^o- 
rt^  pe^encibiit ;  iro&  vltr^  annum  parientibus  didbs 
Moniales  pacificc  poflTiJcre  cum  fruftumn  pcrccptione. 
Pcregt.  de  jidcicmmiff,  mticul.^j.  itMm.iL.  Sc  Ariicul..\i. 
imm.  37. 

1  Jc6  non  cft  rcceJcndum  ^  re  iudicata  pro  Moniaii- 
8*  bus,quz  dicitur  ciiam  faccre  de  albo  nigrum,&  dc  iniu- 

fto  iuftam^glolTa  in  l.fi nt»fmtm,S-  b*rtdi,  dt  e«nd.iiuUk 

l^Cif:  /./;  /».i;.f«,ro(/.Marant.»«  fptc.part.C.fri>:c. ;  part.aft. 

>.»Mf».li9.  Dcc.&  Cagn.  inlti.  rtt  iniitnt» ,  dtrtg.  inr. 

9wiit$itfil.^  i^.ntim.7Jik.^.SciecJt  ftnt.&  rt  ittd.  gUt^ 

fMtfi.i.num.-;.  vtrftfnare. 
f     Ncc  obft.it  alFcrta  quxdam  appclbtio  a  diifba  fcnten- 

ria  intcrpofita^vt  dicttnr,  qoia  iw  ea  hon  apparet ;  &  ta* 
*l  nv:'i  li  .\'Cti  Nigri  fc  fiin.lanr  in  cn  ,        -.:  l-;-/  iT.r.n 

pioducete  »  vel  exhibere  ;  quia  fadla  non  ptxrumuntur,, 

nifi  probencnr ,  f.  in  Mh  >  $■  fnS» ,  it  etfti»*  &  ftfllim* 

rciiiif  citp.  cum  IoAr:n(s,^.  vertrfi,tie  fde  hifirum.  c.ip  cum 
in  turtfdt  eff.  dtUff.  &c  ^.fin.  Jnjiit.  de fidtiuf.  &  quatenus 
ndtfTertilU  erac  profcquenda  coram  indiee  laico  (bpe- 
riorc  cius  ,  qui  tulit  fcntcntiam.  Franch.  de  appellat.  M 
rfi^.fiA  niimtr.^i.vtrf.  idth  Scacc  ttd^trttSt^fmft.ji 


num.i,^.  Sc  nitm.-ji,.  in  fin.  &  nttn.xi  J.  1 37.  &J  autfi.%. 
num.ico.  vtrf.frtm^rMi».  £t  cum  diu ellet  defena per  8j, 
lapfum  termini  ftacuci  t  vdctiam  iacis  conMnunis.  eo 
cafu  omnin6  fcnicntia  cft  excquenda,  ad  textum  inl.  fuu  . 
S'  itndtCJt  ttmf,  t^fiUgt,  (.eimtfit 
Ctem.  ficnt  mdi  ■  .. .  -  ^  „  : 

Non  obftat  «irerta  Jonatio  fadlra  Jc  anno  i£o8.  qdl 
in  ptoccUU  nuUibi  dc  ca  &c  rocntio «  nec  vidco  vnquaM 
fafiTe  p(odaftaro,8c  Domini  Nigri  adberet  non  agnnt  ex 
donationc  ,  Sc  folum  in  alligationibu.s  iutis  dc  ea  mcmi- 
nit  Aduocatus  ,  quod  eft  iiune  ,  &  fiulitaioiium  1  quia 
lodex  non  poceft  meoeri  ex  iis,  quc  fnnt  excra  aAa,  vc  8/ 
dixit  Ror.  decif^.  r.um.  5 1.  &  ivlco  poteft  dici  Dominis 
Nigris.  Viam  quam  dcgiftis  j  hatf  vobis  pateai  ,  iuxta 
i.  fi  mnlitr,  $.  /E».  jf.  dt  w»  ifmtd  met.  eduf  8c  $.  ^ m  defid- 
Itnt  tverfic.fed  ncflra  ,  Inflit.  dt  thligM.  ex  dtliH.  Bald. 
inUi,mm.i.Ctd,diexisiu^ni.iiidie»  Socin.  lun.  etnf.^^* 
aNM.7.  Iik.i,  Hcc  aatem  caufitfnit  vencilacacocain  Ro- 
ta  Rora.  qus  poncnte  Rcucccndifllmo  Cerado^iiib  die 
7.  Martij  1  i^t,  iudicauit  inanacencioncm  cflk  4aiid»n 
diftUMoalaliNk. 


C  A  P  Vt  CCVfc 

E  P  I  T  O  M 

FidcicommilTarius  i  vd  lcgatarius  poffidcns 

3uando  poITic  maouccneri  adoersus  bsere* 
eoi  manocemionem ,  vel  Ifflmi^onem  pe-; 
Kmem. 

•  S  V  M  M  A  R  I  V  M.  . 

S  StMtmumcfintmntuuftfffiniemia  luredemtwmbdti 
■y  '    ^ffeffiincm.      ■  V  ■■  •.  t^-         ..    :  .    .  .  . 
X  ImmigmdamHHttdi  t*tmitiiimkiit  f4i$Kiit  dtfim' 

Ihinenm. 

I  *Prtd9  ttimn  miMutentndm  tfi.  V  '  -,..,  - 

^'iJBIlamtm^fiakit.nen  fmtfl  efftitt»  t^fit/tMUMin 

ijutd  ntn  poterat  htredi. 

5  Ptffefftr  /tnti^uior  tfi  mAnMtntndni,  quia  fojfeffi»  imtitr 

cenfetur  cUndifibMU  '^  -  , 

6  hdtictmmiffarius  tenetur  cttptrt  de  manu  htredii. 

7  fideictmmijfariuj  etiam  ptjjidens  nen  tfi  legitimM  etlt- 

trtdiStr  cvntra  Sertdtm  frtfttr  dttratHones.      ■  ..^ 

8  /mmiffio  vt  detnr  hartditfl^^  »  fBtdt^f^  f Mfllf iflV 

aii^ita  dtfinfit.  '«    "       •   '     •   ■ -  t. 

^  Immifflt^wmiiamitit  fnnt  rtmtdit  ctnirmrid. 
to  MmniteiuittUnirfi^dmiUdt  temftremttt  litis  *  t^W 

fmiU-Mltt'  ■   '•■•«•.■..       •  .-j  •  .'j; 

I I  Vtffiftt  elandtfiinn  ntn  ditim  kt  tt^^fltdmiMh 

&lo>!afide.  ' 
IX  Paffeffir  citandni  tfi  anttimmifftentm,  • 
ti  Pt^timiitrfittndtfity 
14,  Jmm.ffitindUlittki 

tsf^S&ilJkttitt 

poffeffcre. 

1 6  Ptfijfim  muiiitiim  ^ande  dtntgttur  mnnMtntit. 
^^^^^^^  '^i^i^^^WiUtlN^Biir^ll^li^^li^J^^iffH^^^SB^^^^^^^f!^^^^ 

filfe  cluiltm  pnff^effionem. 
llPe^^tmJ^e  rtf  tUi  vt  fufpicetnr  ,fi^cit  dkHiritM 

t9  Ptjfeffio  f  ciui!i.&  nafuralipeteflftimiftfifirtlim'. 

diitnti,&  reliiprocedentt.       l     -  a 
ae  hdtx  ^nande  ntn foffit  remn ftf^midt fri»m*  . -^'  '[^ 
%  I  hmtitti  fettnt  mm  fjwfi  m«Mtiitrirvd*fmmffrm 

^  la  C4>d 


L 
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346  .  ControuerHforenfiumiudiciorum 


xiCtffi»n4rio  eompctit  mdnuitntio.ficut  ctdtrti. 
Zi  Immijft»  rartnm  femtl  dk  htrtdt  f4ti  fottft  ,  &  «bti» 
mri. 

tJ^'H*ris  otdais  4  pcjftfimt  tiigftM  m^AtimfttiiM' 

mil$$,fed  rtfiititi. 
»5  Kdtiemmipiit  fufieit  fnhnmftfigimm  fUitinmmk- 

tintit. 

x6  FiJeicsnmiJfdrit  ,  &  Ugdutrit  ,  4[im  dQitiiet  etmft- 
tdnt. 


»7 


»8  iMtMMMfjfGirjwf  fttt^  milhiiuue  iuimt ,  &  fgru  «j> 

tar.i  aJtpifci poffeffionem  konorMm.  • 
.19  Fniticommiffdrit  qiuuul»  dtntgttur  immtfflo. 
1«  Bi^emiiigdnm  hidieit  mtaenteite  immifftti  ,  efi  «m- 
nutene/nlHx. 

3 1  Fiitietmmiffitrij  ^tfftftio  tfi  etnprnuuida  $  fi  ctrtum  fU 

Imtdi  <f ciraSiMKr  mw  ttn^mre. 
I*  Itgftim  •  &  TrtMimu  dttrdBit,^miiide  etmft- 

tm, 

}3  BdeittmmiffHm  efl  fmmUire,fmndefiAfHtmtie  efifd- 

ild  in  bonii  certi  loci,velut  Cerripi 
54  DetrnaienH  ntn  fiwtt  ix  leidte.vii  fdtietmmifft  ferti- 

etdtiri» 

35  Ltgitiimim  ftt^^  dtireH  de  wAm  tdttiiffttudatr 
lirmie.  ^ 

§€  ImeSimiem  hm  dedncitnr  de  fidtietmmifo  ,  vtl  Itidtt 

p'i> iicti'.tri,feci  lArtHm  vniuerfali. 
37  Fjtlcidtd  dtducttttr  de  ftdtictmmijfo  particuldri, 

ftdtiitid  neit  deiueititr  dtthtfid  le^utmd  ,  nte  etnemnrit 

CHm  ea. 

39  Fdlcidi* ,  &  Trtktitidtiic*  nen  didmiuitur  de  Itidiit 

fUt,  ■         r  - 

4»  Le^amm  vniMtrfdlt  dn  dieM»rtU80tmitfme  twnirww 

v/ti,  &  diiird  dlteri,  , 
41  Veftftie  riti  dmur  fidueemmifMrie  ettm  berede,  ^ 

DttraUienes  ruH  delrenturtt^ifi  pctar  tnr. 
4}  Immiftienm  uea  reterddnt  detrnUtontj  turliJt. 
e^  feftfervirm  iftAtur  tfms  t.-e  pacifica  fcjjc/jiene  per 

/trinumi&  diem  cum  perceptione  fruiluum. 

Ptfftffti  remMtit  fideitemmi^it  imimfft,&  ereditdff' 
tntmtmhetreditidtmtmideimrtidm. 

45  tSdeieemmifiariusfine  rejlitutienttufiurit  mmisiiK^ 

fu  leemi  fMr/>W  Eeeltfuu 

46  Fideietmndftritmtfttimt  rtmtiiMfeftferitt fitSttrf 

fiituti»ne,vtl  hdkitu  fdQd  d  iure. 

47  DetrsQiem  fnnt jrefmtnde  ,  fi  hertt  vdt  rttmLm 

txtentitiim  kpititmmijfdri»  pttitmi» 
4S  Rdeicemmifdrit  fdutrekilit feumit  tmtltlit  fUimd» 

mn peffit  retdrddri. 
49  Mxeeutiue prietiitmiHltfetit/S^ fideieememfii. 
jo  BdMetmmijfdnm  inudfm  fi^Hmfmti  rtijtmti  wnt 


5 1  IgHtreH  ntn  frefmmmtnr ,  f iM  etmmmitir  fum  ne- 


M. 


5  i.  Stmutm  ^mdfereitfii  eitmtm  tti  ftrtmjniiim  ef, 

&fenumir, 
5  3  Fmuftt  ^wtmde  eUigemm  ftetntit» 
.^^CmttmmntluAmrfrttmif^e. 


•Ne  (crib»n  vaniim  ,  dac  pia  Virg^ 
maDuin. 

D£nu6  in  eadem  caula  de  Nigris  fuic  QecelTc  difcii- 
cere  «anilltt  danila  eflet  nianutendo  *  vcl  (altem 
immiaio  in  tionis  difti  D.  Raymundi  de  Sandis  , 
expulfis  Monialibus  Corporis  Chrifti  ,  qux  intrufz 
eilc  vi4encuc,curo  petronalitet  Nisri  nunquam  fueriac 
dtati  ad^connadicendam  eanim  petitiotir ,  quc  ie  ce- 
ftiingcbat  ad  fideicomminum  oliui  fundatum  i  0*Aleto 
xandco  de  Saodis  ,  ^aore  difti  Raymundi  >  non  enim 
▼idebacnc  dolncMidan  de  poi&fliiena  diAoiuro  fcactum 


dc  Nigris.tumex  ftatuto  ,  cinod  continnat  j^ol^cilio 
ncm  bonecum  defondi  m  hx^cdem  >  &  ctanfcci  vci.^ui  i 
fofMBumtm  nMmnenibilem,  etiam  fine  appcehenfiont. 
Cuman.  conf  a,^.  sd  med.vcrf.qut.  pofftjfn^.Ct^fit.conf.i  J 1. 
num.i.verf.dd  fecunditm^^.i.  cumcx  l.tin.CM idiH.T}. 
jtdrum.  ttU.  ex  qoadacur  h«cedi  tmmiffio.&  remedium  * 

adipifcendx  polTclIionis  boiinriim  t!:fiin5li.  Alcx.  con- 
fii.^ijtum.4verf.fdeit^u»djii>.i.  &  cum  vcic  haei&s  di^ 
1>.  Raynwndi  aoAoricate  ectam  iodicit  foccic  inmiifiit 
in  pofrcflioncm  bonorum  prardifkormTi ,  ftitus  Corrigi")  3 
vidctut  in  ca  manutencndus  ,  cum  ctiaiii  prxdo  nou 
debeK  ^litti ,  cdp.  in  titterir ,  vbi  DD.  it  refiitMt.  fft» 
liaier.tig,edemiitic  ieg,mii  ftmdm,  f.detA »&tA 
mmet. 

Ec  c&m  poilcffio  hccedis  iic  enidens ,  taUs  eft  ectam 

pofTcflflo  ccfTionari"),  in  qucm  trnnficriinT  o;iuiiaiara  cc- 
dcniis  ,ic  talcs  iunt        0D>  Nigii«qui  habucranc  iuca  4 
concetfa  ii  dt^  bcrede  s  fideieommiilartns  enim  iwn 
potcft  opponcrc  cciiiomrio  hxrtdis  ,  c^uoJ  non  poicrat 
ipli  hsredi :  laie  Fontauell.  dtcifi  664» fin.  &  ptr  totam. 
Tbomac.  tUe^.  Aineerutenf.j  1 .  mim.i .x.  O*  ftijq.  £t  idc& 
ciun  pr.Tiliifti  Nigri  ifociijriiu  dc  ciiium  podclfionc  an-  S 
ti^uiori ,  in  ca  lunt  roauutencndi,  quia  poireifio  Monia« 
lium  iDniorcen&rar  clandeftina  ,  te  vitiofa  t  ad  tradici 
Pcr  c.  Itiet  CMifam  ,  vbi  DD  tu  p>oh/f[.  V.n:.  in  l.fidut, 
tutm.^.  verf  fi  ver»  ,ff.vii  ftjjtd.  Alcx,  ttn/il- 110.  nuu.  t . 
lii.M.Kxai>.eenfil.si.  numer*  S./iir.4.  Affli^  deeif.i6}, 
niiM.  3.4.  Ludouir.icfi^.6*  mkm*  j.  9LtUtif.fmm.i.  ie 
''/•}49>'mM.i.4. 

Et  c&m  certi  iimns  ,  fideicommtllariam  teneri  capcre 

dc  iii.in  i  !..i-i-cJis  ,adu->;tiHij  in  leg.  cohtredi ,  §.iuin  fi-  ^ 
lii  ,  jj.  a;  vutg.  & pup.  1.  re;iuutd,dd  Trebtll.  Farinac.  de 
//./  !.(j,fiJi.ij^.nnm.t<)o.(z(\\\iwi  neccirart^,qtiod  et).imfi 
fidcito.vn-.idarius  Itg^timc  poiTidcai  iuJicis  authoritate,  ^ 
caaicn  li  haeces  fuua  vuU  ,  &l  ptoponit  facete  detcaftio» 
nes,tenerar  hxredi  reftitoere.nec  eft  iegttimas  contradi- 
ilor  aj  iinpcaicndam  immiiriuncn»  h.viciiis.  Ba!J.  in  l.u 
iium.}.C»d.  qutrum  itg.  Caftr.  ind.  Lfin.  num.i  i.Ctd.  dt 
tdia,'D.Adr.edtmd.ybi  Alexand.ffM«.  a  ^.Sapia  mmi.i  o&. 
Zuchard.ffifM.4t<i.&  num.^ii.Suvd.  deeif,fi.n.i.  Fufar. 
di  fidfi  fu^'6 1  }M.i6.M»nii.difueeeffJ^.fm.^  ^uefl.ii. 
mt.jMim.ii.ftdna,e.Jedfreeenr.i  1 ).  »«m.t  t.pdrt.i.  Sc 
Rocapud  Cyrtac p«ft  conirouerf.  \  z.  pari.  t .  rontancll.  df 
eif.\jjmm.6.fdrt.i.  £1  bocnon  rolum  proccdit  in  Bdei- 
oommiflb  vninerfidi.red  etiam  particulari,  qui  raolt^  mi* 
n&S  poteft  impedice  hxrcdis  imroiffioncin.  P.crcgr.  de  f- 
1tfmfM1MV.48.mKM.}  x.Ereo  diAisfcattibus  non  cft  dene- 
ganda  manutentio  ,  vel  ialtem  imraiffio,  ade6  vtfatis  fit  S 
nircJi  contra  fidcicommilTarium  aliquid  colorarum.vcl 
ptobabilc  opponcre,quia  in  dubie,  vt  hxredi  reftituatuc 
polTeino  ,  pr«rumitur  ,  quod  ei  pofTic  aliqua  defenfio 
compctcrc.  Kot.diutrfdecif.$io.  ««wi.15.  pdTt.primgf 
Sc  Ruta  apud  Cyriac.  ptft  enttrtuerf.i  x.  num.i.  fstrt.x. 
fel.  Hf.  ?Mn»c.  tUttfhnt  rtcent.  it^.  numere  lo.ddfin. 
fdrt.  I . 

Vcruntamcn  licethxc  vera  fini  ,  &  proccdant  ritd 
in  fuis  tcrminis  ,  non  camen  locum  habcrc  polTunt  ia 
praefenti  caCu  ,  in  quo  Monialcs  citato  hxrede  ad  for- 
mam  Statuti  Corrigi)  obttnuetunt  (cncebciamiudicisdi- 
jftos  Nigros  hxredcs  grauati  ciiatos  condemnancan 
tui  rcfliiutioncm  bonorum  in  difto  fidcicommifTo  coitu  ' 
prchcnforum  ,  &  proptcr  eorum .  cpntumaciam  ob- 
tinucrunc  iromilTtonem  in  tenocam  diAorom  bono- 
ram,in  qua  pacific^  petmanrerunt  per  multos  annos 
vfque  ad  diem  htis  motx  ,  in  qua  didi  Nigti  pctictunc  ^ 
prim6  tmmittit&  poftea      pcrpcram  j  hxc  entm  fiinc 
reraedia  COIKraria  ,  adco  vt  pctcns  immifrioncm  fe 
ipfo  manutentione  excludac.  Ludouif.  decif.iA6>  num.4. 
CAoaltr. dtcif.$  i^.  num.$.  Pofthius  ohferudt.^j.  nnm.ji, 
73*&poptcrck  manutcntio  danda  eft  Monialibus,qus  - 
probaucrunt  fe  podiderc  ,  &  polTcdille  lempore  mo- 
IX  liiis  j  &  paulo  ancc  j  (^uia  (alc  bcncficium  dacu( 

pto 
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^  pro  confetiiaaone  illius  ftatus.  Ror.  iiuerf.  dtci/.tj^. 
'  «Mb».^.^.  Seraph.  ^m/.i 497.  ««m.  i .  f  arinac,  dutf.  rt- 
««r.5 1  Ufinm.i.  in  fin.  tmm.^.f  .i.  Gratia», 

i.?oM\.demMUttn.ohf.-! i.t<.6.-j.%.^.  ic  Ror, 
apad  enra  dtcif.i7M.i.  acd«c$f.^ti.n.}.  Burat.  dtcif.7  }o. 
»wn.i. 

Ncc  obftat  1  quocl  poffefTio  antiqnior  /It  pr.Tfcrcnd.^, 
ftmanarenenda  ,  (^uia  lunior  pralumitur  cUndcllina, 
dtn.c^p.lieit  CMfdm,di  pr*hu.  Nam  prim6  rcTpondetiir» 
ceftatc  haac  prarfumptionem  in  co  ,  qiii  palam  fccit  om- 

11  "^»*^  ^*^"*        ^  ludicis  audontatc  ;  hic  cnim  cclTat 

•  omnis  clandcllinitas,  ad  textum  in  ltg.tUm p«fidert,  fj» 
^ftttrtnd.fcjjtjf.  Sc  maximc  cum  pr.Tccllcrit  cit.itiodido- 
rum fcatrum  dc  Nigtis,  qua:  cr.u  ncccllaria,  c.lHtt  £fi-. 
Jctpus  ,  df  prdbtnd.  in  6.  Kou  dintrf.  dwif»  801.  «nNw  S. 

'*  f*ft*\t  iJc6  polfcnio  Moni.ilium  prxCumitur  iufta ,  5f  Ic- 
gitima,  noo  yiuod,  l.mtriio,  f  prof(K.CuatK.taiif.iso. 
T.nm.^.  Rof.  diii.  dtcif.ioi.nHm.i,.  8c  fic  lioc caTu fnaca« 

»  J  Ccncndacft  poilcllio  iunior  Monialium  capta  ludicis  au- 
Aotiutc  rite  ,  Sc  icGtc  ptoccdcntis  i  non  antiauioc  didi 
nxrcdis ,  quia  inmiifio  in  polTeifioocm  h&z  «oaoie 

*  I'rxtorc  idcra  operatur  ,quod  violcnca  cxpulfio  ,  pcr 

2uam  pctditur  omnic  tam  naiutalis,  quAm  ciuihs  pollcr- 
o  >  vtinquit  AiigeL«vJ:fmodlm/M.«.lr<MMMM 

t9r,in  fi».  dt  Actjuir.pefffff.  6c  in  l.  cl^m pojftdtrt ,  $.  f  wi  4^ 
mtftdinM  ,  »«w.i.  tod.  Rot.  diutrf.  d.  dtcif  80 x.  mim.6, 
pm,l.  Farinac,  dteif  r«r.)t;. ft  dtcif.^S7.mm.u 
f**'  fenvd^  ,  LuJouif.  decif.  103.  num.i.  vbi  Bcltrann, 
««m.14.  Doilcllio  cnira  ilhus  ,qai  immitlus  eft  iludicc 
*l  .lite  pcotedente  ,cft  iMnaceneiida.,licic  fir  ianior 
pofterior  ,  cxclnfo  antiquioti  polTclTere  immiflioncm 
pallo  ,  /.1.  2..f.  ftec  visjiat.  Mcnoch,  confU.  ^^f.nttm, 
^uinio  Rot.  diutrfdecjf. 6  i.infin.  psrt.  feetmd».  Pofth. 
dtB.  irnli .  ob  'trn.-  i.  Knmero  fexAf^eftmonono,  &  Ror.  apud 
Cum  fienj.        »««.14. 15.  BuraicW«tt/.  1,75. «««».».  4c 

Et  lan^  cerrum  eft  .manutcnendam  clTe  pofTcffionem 
iuniorcm  ,  &  porteriorcm  ,  quand^  pollciror  antiquioc 
amifit  non  folum  poflcflionem  naturalcm,re<l  eciam  ctoi- 
lem  ,  quia  tunc  fc  h.ahuic  pro  fpoliato.  Pofth.  diH.  troQ. 
obf.7 1 .  niiiii.6%.  quod  hiccucnifle  creditur  ,  fic  prxfumi- 
tur  cx  patiencia  diAonnn  hcredum  ,quia  p.ifli  funt  per 
*7  multos  annos  Moni.Tlc<;  poflldcic  cura  pcrccpcione  fru- 
<2uum  ,necvUam  curam  habuerunt  rccupccandi  tUam 
poflcOionemnatnralem.  I<feo  Tidcntor  etiam  amifilTc 
ciuilcm  ,  tx:  «./.  clmn  pef?idere,6cl.ftdfIro!,t ,  ff.  de  m- 
^Hir. pof  Bart.  in  t.fidtio,%.^  fmi , ttd.  Fclin.  in  ciip, 
vifrHMntitii.^.  dc  prtfcrf.  Belrtam.  ttd  LtdmiifJ.dtcif.io  j . 

14.  viMquod  lola  nr^picin  fi;fficit  .1 J  aaiiitcn- 
dam  pofleflioncm  \  vndc  ciim  non  appcliaucrint.nccpxo. 
teftatl  finc ,  yt  neceile  «tat ,  Pofth.  d.  tmR.  •i/:  5  7  » 10 1 . 
vidcnti;r  fentcntix  acquicuifre  ,  &  fic  ciuilcm  poflcflio- 
jg  nem  amitiiic ,  ad  qucm  effcOum  fatis  eft  au^ticas  In.' 
dicis ,  qtii  operatur  ,  vt  pofleflbr  ille  antiqaior  dcftcac 
fiiipicari  fc  poflc  rcpclJi.  Ang  in  d.  !.cl4m. ptffidtrt,  Rot. 
Mutrf  dtcif.6^1.  HUm.7. pm.  1.  Bcltram.  kd  Ludomf.  _d, 

•  ^myiaof.ffiKwt.i^  Et  quatenaa  etlaro  poflcflib  Monia- 
lium  fuilfct  claudeftina  ,  vel  violcnta  ,  adhuc  manttte» 
iundacft.qoia,  «ii^t haetedes  debebantin  centinenti  re- 

«aeCeieiKegtate.  VoMi.d.tr0S.«iff.7t.iiitm.6t, 

VerjlMn  harc  dici  non  eofllmt  de  hac  pofleflionc  iudi- 
cis  «aderitate  apprehenla  parte  citata,  quia  hxc  eft  pof- 
iefllolegalis ,  &  manutenioiIis,alioquinifaAift  Indicee 
proficrrent  (entcntias ,  Ci  easnon  potfent  cxccutioni  dc- 
taandace  i)ne  Titio  fpolij^  nam  veritas  eft ,  (|uod  ludez 
>  f  immiuens  aUquem  in  poff&fllonem  legitim^a  hicia  or» 
dine  feruato  ,  potcft  priuare  pofliidentero  «nnnipoflcflio- 
ne  ctuili ,  &  natutali  ,  vt  pcr  Ang.  iiid.t.  tlMm poffidtrt, 
f,  qtuad  nundinMt  n.i  in  fin.  vbi  IttMl.  n.x.  vtrf.  in  ttxtu, 
ibi  .•  0£cup4iutrit,  vbi  c<iam  Rom.  num.^.  verf.i.  Alcxand. 
nitm.i.iM  /Jn.lafwMUK.i  0. Ckud.de  Seiircl.  nHm.yff.dt  mc^* 


ptfftff.8c  idem  Toluit  Compoftell.fn  cap.tr.irffnijf.t,i  il  p-n, 
infimAmf. dt  ffftf.  vbi  ctiam  loau.And.  tol.jen.  ad  t/ted. 
Vnfidtidiitit,ButtMim,t74iifin.Cud.  eftitj}.^.  vtrj.diai 
eti.w: .\{.:nuc .]Soic.f.:y  r.UM..^.§.de  e!([}.£i  in  c  tiim  r.l.rjui. 
yui^m.iQMd pn.dtftnttni.fS-  rt  «M^^crict.  ttHfd,^.  i.n» 
mtr^9.ht  fmJih.  t.KotJiittrfJecif.Zct.iHimjfm.fAmiOi- 

mc  ?ot\.\\  J.tr.ti}.'.hferH.i  i.nnm.i^  .x6.  C  fe^f]  cx  Mo. 
hcdJtcif.^.dt  rtjiitut.fpetiAt.Koi.  apud  PolUu  titcif.nt, 
Jiranit.4.  &  qux  in  concrativtm  allegantur  ,  procedunt  fii 
cafu,qu.iii.iu  InJcx  proccJerct  ad  ir.-.mi!l;otKUi  niquc  ti- 
tc,nequc  tcAc,5c  tinc  pattis  citaiione,vtpcr  ii..oi.diiurf, 
tUcif.^ijmm.i  part.^.  ade&vt  necciTc  fii  conftare  iplam 
nuUitcr,  vcl  iniuRc,  cniJ.-iucr,  &  i.ototic  iudicadi:,  quo 
cafii  vidctucptoccftlle  tanqoam  pciuaius,0c  poffidcntim 
tion  f  octtit  ptiflelBonepciaate ,  cx  Alb.  bt  e^p.  ttnqut.  i<| 
rtndum,nusn.ii.dt  riflitut.fpoliAt.  Crauct.cffwf  18.  uum.%, 
Kot.  dJeeif.4},  nitm,x.fmrt.^  Scdicif  .%Qx.num.7.  infai, 
fnrt.t.  diturf.icTaimMCi  Jttif.  rect':r.^6o.  nttm.6.  pnrt.t. 
pulchic  Rot.apud  ?oAh.deeif.9.nun;.i  9  io.&fe^«f.Et  la- 
tic  non  vidco  hindamcntum  aliquod  putrcfllonis  di£ko- 
tum  ftactum  deNigris,ptopter  quod  pofljni  pecerema- 
nufcntioncm  ;cum  cnim  petictiut  lc  inimitti ,  conft.[iH- 
tur  necdracia  eorum  confcifio,quod  nonpoflkdcanc ,  vt 
pulchri  inqoit  RtK.apud  Pofth.  d.tr0&.  dt  mmmttH.  dt-  2 1, 
C1/.179.  rif'm.6.  vbi  alios  aUcgat,cx  quibus  cuidcntiflimc 
conftace  vidctut,manatcntion^m  non  efle  concedcndam 
diAis  fcatrihas ,  led  nnUo  modo  cfTe  deiKgandam  Ai€tis 
Monialibus. 

Vccikm  nequc  immtflionis  bcncficium  cenfcqui  va« 
lcnt,qa{a  rcmcdiis  adiptTccndx  poflclfionis  hzrcs  femd 
tantum  vti  potcft ;  tiam  ccrtum  cft.quod  Vclbnu<!  lixrcs 
didli  teftatoris  Raymundi  fuit  immiflas  in  poflclHonem 
bonorum  ptxccfltttis^Se  tcnutam  Hlotum  habuit  iudicis 
t  tiam  auftoritatc.cx  d-l.pn.CJe  edi[i.  D.  jiJtiArr.  icli.  & 
hxc  poifcifio  potlea  tcanfitam  fccit  indiAos  fratres 
deNigriscios  ccifionarios  vigore  cclfionis  illis  faft«, 
quia  ccnfcntur  cadem  perdna  cum  ccdcutc,  £c  eis  ccKn. 
petit  ctiam  benciiciuro  luanuientionis.Mciioch.  de  ttti- 
mendjrtm.  ^.nim.x  { t.Boccac.<fc  imerdid  .vti  poftd.  CApit.  1. 
nam.6%.^o^)\.diS.trAil.ebferuAt.^ynum.^.ic  nutntr.i  i-SC 
Roc.apud  cum  deeif.4}Mnm.  1  ?•&  dtcif.  107 jmm.jk'ic  d§m 
cif  } i yniim.\ 8,  ^\xtaxJte^.i7S-mmi.7.9c  dteif.itk7M,ix. 
idcbamplias  non  poiTunt.  petcrc  immifflonem  hxc 
cnim  rcmcdia  adipilccndc  locttmhabenc  folikm  quando 
hrres  agnita  fuccelfionc  tiondum  adeptui  cft  poflcflTio-  ^  ^ 
ncm  \  &  idth  C\  ilUra  udcptus  cft ,  &  polUll  flmifiti  boc 
temcdio  imhi  pocietur  ,  fed  pctitotio ,  vel  alio  rccupe* 
randx  remedio  agrndum  eft  ,  quia  hoc  adipifccndc  (&■  . 
nicl  lantum  conccJitur  ,  tx  §.  feijuent.  verf  pr§  lundet 
Jnfi.  di  inttrdi  a.l.l.  §.  Adipifctndt  ,ff'.  tod.  vbi  DD.  fic 
notant  Marant.  d*  ord.  ind.  in  4.  p.  princ.  difi.  7.  Hiim.6, 
palchii  Pcregr.  de  fid^tm.  mt.  46.  num.7.  9c  nrt.  4(1 
miw.  10.  in  fin.  &  num.  15.  Farin.  dtcif.  recest.  115. 
nnm.i^.  p*rt.  1.  qui  cnim  fcmcl  cad  t  ^  poircflione,rcme« 
diis  rcciipci  uoriis  ,  vcl  pctitoriis  agerc  oportct ,  cx 
d.  §.  pro  hAttde ,  &  cap.  reiniegrAnds ,  j.  qn*fi.t.  fic  glofla 
incAp.x.  de  ceuftff  in  6.  pulchrc  Alex.  cenf.ift.  num.  1 1  • 
in fin.  8c  MaM.l  1.  lih.6.  Percgr.  d.  art.  4^.  nmner,  ix.  im 
fin.  vbi  ctiam  quod  idci»  hxrcs  rcpcllctiit  cxcefrlone  rci 
iudicatx  ,  ti  amifit  poflcflioncra  per  iudicis  fcntcn- 
tiam. 

Nec  dicatur  nulbm,Ttl  iniuftaro  fuiire  fentctiat%qaia 
iam  tefponfum  eft  id  cuidcnter  non  conftare  ,  flcut  re. 
qtdriCNr,ex  Kot.d.decif^.n.19  lo.immi»  paterpotiasfcnr* 
tenttnn  fitiflc  iuftam,&  ea  iuftiflcatur  ex  x&isjn  quibiis 
appacct  de  fideicommiftb  it  dido  Alexandro  dc  Sarft  • 
poft  mottcro  eius  filiorura  ad  fauorem  di^arum  Kionia- 
lium  quoad  bona  in  tetritorio  Corrigi|  cxiftantia ;  8c  ex 
depafliionc  teftium  ,  conftarmonuum  cflediAam  Ray- 
mundum  ,  &  percius  mortem  cxtin^lam  fuilfclincam 
didi  D.  Alcxandri -, ideb  fatis  fuit  di£lit  Monialibus  fi- 
dcicommiflatiisptubAic,flcuif4^um  ttft,folam  poflefllio- 
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34^      Controucrf!  forenrium  iudiciorum 

ncm  Edeicominiuentis  quoad  boiu  prxcenia  od  obiineiu  Scd  daK>  cmm ,  quod  not  vcrfareniu  io  puris  tcrmi-  ^ 

15  dom  es  rcmedio        lcgts  fiu.  C.  dt  «Kff.  D.  wfifr.  r«ff.  iifs  qttzftiovijs  illtns  ,  an  fidcicommtfraritis  fit  legitiAia»  * 

quandiu  agitiir  coua  i  hxrcdcm  grauati,  vc  hic,  quiaille  contradictot  ,diim  poflidct  lc^itimc  ,  iic  h  rrci  imtniCQ^ 

non  poittit  icfcicace  quxlUoncm  dominij  *  cx  fian.  im  tur  j  adhuc  in  cafu  ooftro  vidcmc  pro  &dcicommiiTaci6 

l*l.ftktt,S  i'  dt txce^.r»iKi,inmn&B^t  Ruinrctfii^^.  tenendum,  vt  fit manoceiwndus  «oatra  hatfedem  ,  fiue 

nitm.j^.  Itb. 4,.  Ci^i.  e»nf-9^- in  fin.lih.i.  lAzxi.  dt  fidti.  ille  Hc  tiJicomminarins  vnii.icrlalis  ,  liuc  p.uciciiUri$, 

««fflmi/: f .60.  lace  Afid>  Sicul.  cm/!/.  57.  cW.j.  Crcfucr.  quia  cciium  cilc  vidctur >  bxredi  nuiLu  co.upcictc  4c. 

««nfil.it  6.  titmm.vivm^VttQ^^t.di  fideietmHifff.  srt,  44.  craftiones ,  quo  cafu  con6rmanda  eft  polTcifio  iidcicom-  |t 

»um6.  Ludoaif.  yrc;/!i94.ffaw>.6.  vbi  BclUMn»Mni,14«  miirarij,  fcu  lcgicari)  ALxaud.  tnl.k  D.  Pto,^.  tn  ve>tdt- 

Tiiomac. Wmv/I  A4«rccrdt.6%jui^,  ttmtt^.ptn.ff  dt  ri  thd.  Roaue^t^^^^^.  infiti'  Dcc.cwt&, " 

Vndenonobftacquod  fideicommi(rariin  ^i^Mtt  Mp  r^i.MM»  4.  i'crcgr     /{iWcmi.iir/.  ^t.  miM.tS.  ad  fin,. 

prrc  de  manu  hxrcdis  .  quia  hoc  p((>cedit  »  iilMtlCtlBI*  Vtr ftc.  (i  tamtn, }Acnnc\\  conf.Tii.>nim.(i.  5c  ionf.-j^t.n  6, 

.  dcrc  vcUc »  veriim  fi  tel  tecufet «  vel  neglig^*  ludex  iti.i.  Mntth.  deftufiJff/irt.^^.^.ii.iirt.i.n.Lj.jKfi  i.lAtiC- 

fotett  cum  condemnarc ad cndeiMlam  i    n  nontfadac,  iime  Hyppol.Riim.  i»Prine>  Ittfi.dtdfiMiJHim  1595.  vbi 

t      ipfc  fiipplcbit ,  &  dabii  immillloncm  fideicommiiracio,  confutacomiiia.  ArgcA.  4i</fgiVtM.  7. '^•>  4-  Sc 

vellcgatatio  t  qui  fuas  habcncaaidiics  tamtn  pctitorio  q.9.w$un.io.<f.\o.H.ii\.^.\x  >nirn  (,.  Koi.pod  Cytiac. 

perfanalest cealcs  ,&  hypothccariat .  I.i.  $.  rtQtut  tC,  .^ntr.tx.tium.-j.%  P  i./>{.iiS.&  ij  il  c  yriac.i.  ctMr.  i a. 

etmmnniMdtttfat.  Sc  y  nefirM  ,  Infi.  de  lej^at.  Pcrcgr.  de  n.6.  vbi  mulcos  allcgat.  B.  nc  vcrum  ci\  ,quod  difficuU 

fitUic.nri.t.intm.}.  vtrf.y.  quainin  ponclibiio  adi^nfccn-  tas  in  hoc  confiHerc  vidctur,  anccttiunlit»oillUscoai* 

dc  ,  de  quibus  Inrrigi  de  fnifiit.emt-i.     9^*  "lon.i.j.  pcnrc  dctra^ioncs  ^qtiiaabf^uc  diibio  in  filiit,  ptfani  |a 

a6  ldc6  pullunt  lcgatarij ,  ic  fiJciceroiniirarij  agcre  etiam  gradus  fidcicommiUo  condttionali  grauatis  datur  ipGs, 

sAionc  ez  tcdamcnto  contCA  hsrcdcm  ad  cradendum  &  corum  hzreiibus  deitadio  legitimx  *  TrcbcUjaui- 

rem  legatani .  &  partes  fant  Indicis  pronnntiare,  vcniili:  cx  ,  capn,  Raynalitu^  tap.Raynta.  vbi  DD.  commantier» 

cafum  fidcicommiin  \  &  tunc  fidcicommiirarius  poteft  dttefi.  cum  vtilgaribus. 

cxctccre  ctiam  rcmcdiapoircirocia.  Petcgt.  dt  fidetcem.  Nihiiominus  li  demus  didns  Moniales  ciTc  loco  fidci* 

«rr.4;.iTaiRi.iS.  nd  fin.  Cytiac  etiitntt.frr,  1  a,mwii.i9.}o.  commiirarij  parcicubris ,  provc  dicenchin  etns  viifecnr» 

pari.i.  Sc  tfrr.48.  ntim.6o.  ncqoe  vlhim  potcft  cof)|i4n»>  iiantc quod  iilae  fbeniiit  k  dido  icnaturc  Cubilituiz  laa. 

>i  abrurdiim  ,  ni  f i  quando  fidcicommilTarius  non  citato  t^m  in  cius  bunis  in  ciuttate,  &  cct citoiio  Cotrigi j  ex»> 

Vf  pofTeflbre  ,  vcl  grauati  hztede  intratet  polUIGunem  ici  ftcntibus ;  quando  enim  telidkr  fant  res  in  certo  loeok 

lcgatx;quia  tunc  polKlIionis  iraditio  eft  nuila,nec  (\  <.\\dim^  Cii ,  SuhfiitHi  in  bitiu  ,ijiia.hat>ti'B'ix'ia,vim 

priuatpoHtUbttm  iiia poireiiione ,  ad  tcxtum  in l.  mtmi-  (■^■^  HdcicommilUim  particularc  , /.  fideietmmigim <n»> 

neruit  » tC  Ug, fin.  C.p fer  vm  »  &      Indtx,  C  eimmin.  ilMum      de  ind.  &  tu  t.  cogi,  §.  fitjuij  ketrtt  >  vW  Oatc 

vel  tfifi.  Barc  ini.fertirc,  i.fiiilmc»dt  at^uir.  f»ff.  Sc  i»  *d  Tnhetl.  Barc.     /  (um  p.^ie",  ^  i^enfa ,  di  leg.  a.Coa)* 

ttg>».*  colum'  ftn  vtrf  tfuart  vtrim».C.*kitn  rem  nS.  MA/f/.i6i. /i^.i.  Nati.  ca</.f  99.  f«/.i.  Sc  cir.f.ifi. 

lunoe.  imctif.ifntiiiiim  ,ml  fm.  vt iit.timetnitfi.  pulchre  mer.i.  Simon  de  Vtxt.de ihterp.vlt.v^.  foi.iji'  «saia» 

Pcrcgr.  di  fidmm. 4rt.47.  wi»Mr.i8«  9t  «tmS.  mmi.i  8.  ^erf  illud  verc.  M.inc.  dt  etakS,  vlt.  W.  t^*j.  tit.  s.  ■»> 

|J.|6.  Mir.9.  Fcrrgr.  de  fideicim.  »rt.$.  nnm.xZ.  verf,ttn9ervt  iC 

Vcr^  quando  lcgacarius  ,  Tel  Itdeicommiiratius  vi-  nnm.4t.  virf  attamin^  Fular.  di  fiikfiii.iiudfi.  i«S.tMliai 

dens  hsrcdis  proictuiam  ,  vd  negligemiam  in  cradendo  diccndum  videcarnttUamdiAisbvcedibcMConpcccicde- 

.lcgatumaditiudicem.&adlionealiquacompciemi  pe-  tta^tonem. 

cti  reirgatnm ,  vel  fideicommiiriyn  obiata  qualiciuali  pe.  Nain  fi  loquimur  dc  sris  alicni  dctradlionc  ,  &  aitig 

cicione  contra  hxicdcm  polfidcntcm  ,  eo  citato  potcft  oncrilNis»CKnimcfteanon  elfe  dcduccnda  ez  legato,  I4 

obtinccc  a  ludicc  etiam  immiflioncm,  &  hoc  fcruare  de-  vel  fideicomminu  pariiculari ,  qoia  perunent  ad  h«rc« 

^2  bet  eciamn  haberet  licentiam  a  teftatore  ingredicndi  te-  dcm  ,  Sc  bona  dicuntur  dcduAo  aetv  alieno :  ita  ix  t.ftA. 

jiuiani  bonorum  pcoptia  au£koritaie  ■,  qnta  adhuc  debet  figfamm  ,  $.  Innet»  fic  /.  Prtuctpi,  de  verb  fifn.  Alcx.  laf. 

adipifci  poircfllonem  ex  ludicis  au^loiiucc ,  paite  dta-  &  DD.  in l.  nin  amplius fin.deleg.i.Soc.c9nf.ii.c0l.f. 

ta,ex  Bald.c«»/'.ij4.  in  fin.  lti>.  3.  Durant.  di  art.tefi,  Ith.^.  Dcc.eo>ifi&T.HM.cinf.ii6.  Pacgr.  de  fidticmm. 

tit.  f.eant.  ii.  infin.Sim,iePtxt.  di  interpret.vlt.vtl,  mti,i,mnmi,  iS*  vtrf.mn  viri.  Argcil.  dt  itg,  ctmtrmi^» 

IH.f.imerfr.i.duti.ijnim.tit.lAenoch  diMlipifc.rtm.i.  ifnafi.n.  art.i  ^.num.^i.  vbi  omnes  tcnem  htec  eneta 

MMa.4f '  &  rem.6.Kum  14  lal.  ee»f  1 46.nnm. iJn  fin.lib.4,  fpci^are ad  hxrcdcm,  nifi  in  (ubfidiam,  vbi alia btma 

Hondcd.  cinfii.  num.t  f.lih- 1.  Pcicgr.  di fideicam.art.4j,  ^^'^  rufHciiinc. 

tutm.f  $.verftc e^uidtmiSc  mrt'4i4t.ii.}6,  ad ztmCyttmB.  Sindc  lcgicima  loquimut , qox dicitut  potens  detra* 

ctntr.  ixn.i  ^.f.  i .  (k\o  ,  hxc  paritcr  rvou  cft  dettahcnda  de  rebns  alteti  (pe« 

.    ldco|l  cafunoftroextranca  cfl  illaqttcftiotan  fidci-  ciaUtcr  I(gatis,ninin  fubfidiom,c^m  fufBciatinaliisM* 

COromiiTarius  ,  vcl  lcgatarius  iit  lcgitirous  concradidor  ni$  falnamcirc.vttraJuntomncsM/./i/iircc//«/,$.rv/fM,  || 

adimpedicndam  iminiflTioncm  hctcdis  volencis  facere  adTrtbtU  UM  in  l.i.ff.de rer.diuif.Dcc.eonf.ii.rium.6m 

decradioneitqaiahzcprocedantiacafii»  qoando  vci  Scee/fil.^-ii.num.iKipimUimfuarta.num.xii.iii.ttf, 

Xf  fidcicommiiTarius  ingrcllus  cft  tcnutam  bonorum  antc-  adl.falcid.Nsir.  ro'  fiLij4.nuin.$.  Hicr.Gabr.  cenfil.i  to. 

quam  immittctetuc  bzrcs  ,  vt  late  apud  Surd.  d.  decif.  fium.t4.lth.t.O\Aic\\.detif}^.num.ii,.^oe.t.  dieif.t^^.nw 

%ll.tltam.Z,&  ftrtttmm ,  fitintc.  dUt.deeif.tt^.rtcint.  nur.i  iiccoinmatiiVni.inJuiicimmun.epiHJ9trtJegttimm, 

fmrt.frimn,  vcl  qaando  fidcicommillarius  vult  immitci  dc  magis  communi  Stcph.Bcr.co»/?/.  1  S^./jkw.^.  lib.i  larc 

in  pMidioncm  iam  al^  bzrcdc  occupatam  co  non  citato:  Canccr. var. refilut.  lih.t.  cap. ;  nun.  11.  verfquia  refmla, 

iatiflimc  ?ttegt.dilfid«ieom.  art,4t,  MMB.1S*  Marrh.  tlg  hti  etiam  Borcl.  in  fumm.  defifpart.i.  /»r.t<.mMs.ll4. 


fucetf  f4rt.^UMrta,  ^uafi.i6.  #irf  ^.Kfcm.i^.  vbidocct  pul-  115.  116.  bcnc  criam  Xnul^^.de  fubfiit.  eent.j.  ^nafi.74, 

chre  tunc  immillioncm  fideicominiirarij  clfe  iplo  lurc  »»»1.18.  vbi  hanclcquitui  fcincntiam  in  fidcicommilfo 

nullam ,  quia  fcmpec  pollcllbr  eft  dcandus  antcquain  parciculari,alitKl(enciensin  vniacciaUtficetiainThoni. 

.alius  in  poIfcHionemmittatui.-hicauiemhxrcsfuit  ci-  decif  A/jcerat  f  i  Hum.46  47. 

catns  ,  &  ipfc  iaro  fuii  immilfus :  crgo  noa  cft  amplius  Vcrum  fi  de  Trebellianica  loqiiimui,  fimilitcr  ea  non 

immiitendus.  Pcrcgr.  d.  srt.46.  nmn.7.  fcd  jdeicoromir-  d.  Jiicuut  dc  lcgato,  vcl  hdcicomilfo  pariiculari,  qalaca  }tf 

30,  farius  imiiuniis  ludicis  audoricatc  cft  manutcncnJus.  dccrahitur  cainu  n  dc  vniucinjli,exSenaiufconfulcoTre- 

.Rc»t.apudPofth.. 4^./r4(£F.  i<fci/.9.  num.^o.  &c  obcincre  bclliano,quod  c(.li'atomnin6in  legatis  patticularibus,vc 
(tcbec,  Cyciac  fM»i>/b^i  t*  mmm*u  &  tmm.9f-i*           •  «r /•«  f Md,$^8c  IttgiJfMnrrtkLfiktrtt^atd,  C«ph. 

.*                                         /  '                >         *  urft 
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Liber  II.  Caput  CCVI. 


f 11.».!}.  Ctarian.  itcif.i  9 jx.9.  i'crcg.  dt  fiiticom, 

Cttw*f. vm-.nfil'  i'^'- '  •  (  f  i.f-ii.  vfci  tcftauir  ,  quod 
lioc  hire  vtfrtur.fc^i,  4^  c»n^A(fi.«0L  /ikj.  i  .i.n.6. 

Scd  quid  diccnduraie  feladia » hatc  vrnjuc  tkdiji;cn- 
davjdctur  i  N  ti  ;ci(.oniiivJl.>  i\ii  :j,ul.tii ,  c.x  Mantic.  d. 
tl  .i.nMm.6.  VciuntaiUCBJi\c.iiu  noltroh^-cciiain  du- 
$7  plici  rarionc  ccllarc  yidetur ,  Sc  piimb  ,  quia  fi  vci  um 
cft^quodcx  aliis  bonis  dc  Ji,\.ta  lit  lcyici.r-.i  ,<ju.c  flo- 
nonix  cxiftcbanc  ,  &  in  niobilibu«;,  &  aliU  rcbus  alic 
iMdSiVtiquc  dfdnda  legintha  ceiKlt  (^lcidia ;  non  enim 
dcca  dicciiduni  ii\  provt  dc  TicbLllianita  .  qox  con- 
ctUTiECum  icgiiinia,U-cuscft  dcf.tlcidij,  aux  nunquam 
ooncttBnt  cmn 

legitima  ;  &idcAdedn^  legidraa  non 
}9  eft  detrahend.i  aliqua  falcidia  ,  vr  pe^  textumi/r/. 

fi  «m  plmj  ^i$4M  ptr  i .  faicid.  lJ*^i«iMM ,  § .  (ju.v^ 
fliti^kiBai-t.».  x.jf.  de i/i»f.  teftMi.  iu  fpccic  Si.c.  lun.' 
€»lff^t-^6.».ii.         Ccpii.  (3.  M.61,  Couar.i/;rf. 

filinfm t C9l.  tx.veiJleire*tj»iiinim»C.fim.tni/e.  Surd. 

decif.i$\.  per  lotdm .  pulchrc  Mantic.  de  cotiich.vlt .vol. 
iih.7.tit.x.H.i  i.biWCCli^Caijccr.  v.xr.  rcfol.ltb.i.c.i.^ 
■  iii^^if.De  melkirwiumtunonloquor.  quia  nun  .ippan, 
rcnt ,  &  idco  non  1  cr..i  J.mt  immillioncm  fidei^pniniii^ 
faiii.  C]^siac.c«vrr.i  1.  a,i  %.fi4rt.  i.  .  .  ;. 

Deinde  refpondetur ,  qtxw      vertciiui^  fn  fegaro, 
fi.u  hdciconMViiiib  iii  piamcaul.un  fado  ad  f.uiorcm  Ji- 
39  «tUrum  Monialium  Coipotis  Ciitifti  ,ccllac  umnis  fal. 
a'dia-,  fioiteriaro  TtebeUJan)ca,^,y(^  >tfjMJI>.yEw/lr<r, 

vM  DD.  r.  .til.fthid.  ^iri.iHtrMnlf^tlliu  ,  \bi  cii.un 
Ang.  Soc.<ic  Alcx.  num.^.  laf.  iwM».  f9>vt^eciunSaiic. 
C.  ^5.  C.  TVrM.  qui  omnet  teftanclir.i|leconitiiini, 
pmvtitiarade  communi  n.ftatur  Abb.  in  d.  c.Ray/r,,- 
ttMt ,  H.ii.de  tefiMH.  &:  co/tf.f^.  iii>.i.^tis.  conf.i^QM.i.. 
ikctiam  bene  QMe6tMBje,xjnim.ft,  vbi  quod  de  fioc 

•  HOn  eftdubium,  tcfl.uur  Jc  vr  1  iori,  &  i  a  briuii  fi  11- 
twtfttaetixm  quoad  TtcbcUianicain  ,  &  i]iiod  Scnacus 
Regius  eam  ampleAtiur :  fic  etiam  Pcrrgi  fdtiemtm. 

«rr.J JI.71.1.1CI-  notcll.  iii  fnmf».  daif.p.j.  1  .tyji.Gi.C^. 
vbi  alios  congctit ,  cx  quibus  cunlUc  nou  clfc  locnm 
-detradioi|bt»,4e  (oocdlfiuc  coalnujMdam  eill-  potrd- 
fioncmdi<ai  fiJcicomniiin,  Pcrcgr.  d.  ^%.m.  t!i,Mfiif* 
Cvriac.^i.  f««/r.  ia.«.  6.  .  » 

Vcrum  fi  concedaoiMfidcicommillumeite  vniaetni< 
lc  ,  quod  fortc  vciius  cft  in  cafu  noftro  ,  vbi  fidcicom- 
nii  cciis  linica  cius  linca  lubliituic  Monialcs  Co'pons 
ChriiU  DononiKih  oinnibk>r0ifl>onis,&  iuribwcixi- 
fti.-r^'. ibiis  in  ciuir.itc  ,  tcrritorio  BononitnJi  ,  _\{o- 
autcs  CorpoiisCiiriiU  Corrigij  iootutiibus  bvnisiuis, 
&  iuribos  exiftenribus  in  ciuitate « tc  territoriaiCorri- 
ci|  i  nain  ciiin  non  conllcteum  habuilTc  bona  in  aliis 
40locis  ,  vidctui  tcltacur  diiporuillc  de  oinnibus  fuis  bo- 
nis,  Sc  cx  vtraquc  parte  inftttoifle  fid«icKiinniflam<vnL- 
ucrialc  ,  c\  li.ut.  /•;  l.  fcruum,  f>>-.  'c  lcf.i.  Iinol.  htd. 
i.cogi ,  i./ed  C/~  fimiles  >  n.  1 S.  vcrf.adnent ,  ff.  ad  Trt- 
M.  Parif.  co/:/C45  jr.6l  Jii>.}.Matihcac.  dt  fideieomMtn 

c.  '.  .  «.4.  B.nvi  JI.  co  tf.'}.'}.^. &/catj.  re(;i .  dc  fidcicom^ 
nrt.^.  ii.ii.v(rj'.iimiiAndo  ,  «Sc  conf.^o.in pimo  dub.  iib.i. 
Fular.  dt /ithfi.  ef.i(>^.  w.9.  Cyri.ic.  co  nr.ix.nitm.io.p.x. 
hoc  cafu  locus  til  dai .  ^itionibus  ,  dc  quibiis  ind.l. 
^f.ircctiiu  Ru)>iiitiu4  ,     c.  R.iyn/Udus,  vbi  DD.  dt 

Scd  omiflls  multis.qitx  pc  (f;  iit  dici,  rfon  pcr  hoc  re- 
tucUnda<^ll  polIclFio  data  hdcicommillario  paitccita- 

'^'  t« ,  &  niliil  Goottadiccnte,  ncc  vUas  proponcntc  dccra* 
iiioi^cs ,  cx  <j«o  fadtum  cl>,  vt  litc,  &rcdcdid):i  hj:rc- 
dcs  laa  poilcllionc  ptiuati  fuerint ,  &  Monialcs  cam  lc-< 
gtam&nKxint  adcptx  J^cicgr.  dt  fidnc^nm.  ttrt.^7jt,ij. 
&  «WR.f  f .  vt'  C  e  jui  leni ,  4ri..^S.  nnm.  60.  dcttadio- 
nes  cnim  non  fiunr ,  nrqiic  dcbcntur,  niii  pctantur  ,  ad 

^  tcxtum  in  l.  pmrem.  de  bif  cjH*  ia  frmid.  credit.  Bart.  1« 

d.  i^.fcimui ,  vbi  lail  muo.x.  C.  de  irtof.  ttft.  \AuaigX,i» 
,  .      l.B.Ciatiinij  centr.  for.  7«».  //. 


imf)itM.^n.i,^.yelrf.nec  •jgjci/.Canccr.  VJr.refol.lii>.i.c.i. 
nj(lfk  mcgr.  de fii^icom,  iirt.fO.  nuni.Sj .  in fin.  Sc  fi  tut-  . , 
bidxriiiit  ,  iion  ictardant  immiffionvrin  fidcicommilia- 
rii.  Kot.  aptjd roftb.^fV^ii6.4»iw».i4.  crgo  mulco  mi- 
n&|i  dibei^cfiffBpf  Af^imaiiHns  dciiciatur .  nec  dokre 
polllinr  dic)i  ha:tcde>,quiinacontamacia  ilbi  iplis  no. 
cuctunc ;  ii  cuim  cq9^uiaenjt,&  g^tii^ci:^  detraclio- 
nos ,  fortc  reutditikpMflmiiifionem  j^^'ia^  ,  [ 

oui  nuncamou^non  po:cfl  ,  cum  fajQ^^^c/y^}  pofr 
itiftflic  cx  pe(6t»ci49C.pacihca  frudiioi^ptt^annuro  « 
dteto.  Vtct^.deftitKmo.tMi  ^t.mmi  $7.  9c  proptcrca 
non  videtut  ampliijs  tract.indum  d:  aliqti.i  iminillionr  , 
icd.  videndiimAap.lwi^aliquc  dcuackiuncs  dibcaif^^ 
dj^s  iicfcd||i«a»(|i^s  iUiscoiice(icre  >  quia  ad  eiti^'! 
tatufns  t  iiciuti!',  iiiiuilcs  cicdit.i  dv.bcnt  fbhii  hxredi  , 
&  pulkiiio  tcnuitcfc  [)cuc$  lukicommillatium  j  vt  cx  44 
Pc(e|;rx  t(.  ?tAQiX.t^Ae$maMl^^itK^^.  nitiit.i6.  $4 
fin.  Lyii^c.  conir.Jor.  n.        41.^.  i.  3c  ita  fuific  Sc- 
uacus  apud  J^urd.  d.i/rc»/.^  t  tj. /aji/j.  qui  noluit  idcii;- , 
c^^daKinniliBiuncm  lixttOMkdw  loitiiQ^  fi(ici-<. 
commiirarius  poirclliuticiw  crat  adcpcus ,  iipt|  fjtatd. 
h*rcdc  ,  * . afl^g^ya^h^tcs  j^^t^yi^gfam.  immiA, 

far:.  r  . 

.  1  i.x-c  autcin  multo  magis  admittcnda  fumin  cafu  ilo- 
ftro  ad  fauorcm  fidcicomminatij  ,  qui  eft  Ecclella;, 
quanJo  cnini  ti  iciuMiiiniftum  faftiim  cll  Ecclcliz,  vel 
pia-  cauf.t; ,  unu  cuLiiicine  cafu  fideicominiQi  non  cft  4^ 
opnsaliqua  rcfticutionc  rcali,  aut  verbalt  Ednedis/ q(ii<t 
fauorc  LctK  l:  r  ,  \'  pixcaufi-  omnia  iura  tranfcunt  iO 
lidcicoamiiil.i:r.iin  ablque  rcliiturionr.  h:ixt.  it  repj.ijt. 
qitt^.6,  qitin  s.  'i.f  /  i/tc.  num.  71 .  vbi  B.iIJ.  cul.  14.  vrr,^ 
fiper  fciin.h.  (  u.L  !■:  fncrof.  Eccl.  Dart.  r;  /.  -./  .  7.  jjj, 
C.  de  ediii.  D.  yidr.  toil.  Alcx.in  l,        ft  i  f  i^ito  iet.t, 
fJdtiriM.  Caftr.  #-;i/.r/r.vbi  Uf,CMS4crofEc(L  t^ 
decommtmi  tciUtur  lal!  cofifl.  iij^.nu"!.     lii'.  1.  \4»t^ 
ctiam,quod  nbcain  iudicando  noii  cll  rii.cdcnduili i_  1. 
polcbic  1  U^ud^d.  conf  iC.HHm.  18. 19.  10.  &:  fm/^ij^^ 
nim»  58.  lib.i.  latc  Fufar.  dtfnbft.  ^im/Z.^oS.  nHmer.  1 5, 
ybi  alios  coiiecrii :  &  lic^t  dicat ,  quod  tamen  pollef^. 
Ho  non  tranut  in  6dcicommiiIariain,,  faoc  non  «irfnf, 
in  cafu  noilro  i  quia  Monialcs  enm  k  ludice  impetnU 
ucrunt,  vnde  hxtedes  dolcre  non  debent ,  quiacorulil 
Kftintiiojwe  mt  Beccftaria ;  &  idco  Moni.xIcs  pote* 
rant execccfe oi^fa  lemcdia  pcticoria,  &  polTclIuria  j 
pccinde  ac  li  eis  (ai£bi  fuiiret  tcftitucio,  cx  Pcrcgr.  di^ 
Jtiihtfm.  ttrt.  48.  mm  \x*im  fm.  Cyriac.  i»  t^mr»  iiV. ' 
mnh^S.fm.u 

Ide6  exequcnda  eft  icntcntia  ludicis ,  qui  itiandi<. 
iiit  Hcri  reftitucionera  bonotum  fideicommiili  di^is 
Moniaiibus, faltto  ituedetca£tionam  in  alio  iodicio $ 
Iiqutdem  non  poterac  iadicare  ioper  detndUonibas. 
non  peritis ,  quia  opottcbat  lutredes  illas  cxcipiciido.47 
pcoponere^fi  volcbant  execariortem  cecardare,ex  Oe-i 
cian.  ctnf^f.  Wt.i,  Peregr.  ie  fiieie*mm.  art.  jo.  m  8|/ 
in fin.  Vnde  fi  detradtioncs  nbn  funt  peritac ,  ncc  inJuV 
didum  dedu^,  non  icnetur  ludcx;  fup^t  cis  otonun-» 
ciare' :  ied  fi  in  alio  iudido  cas  jcdncendas  releraauit«  ^ 
cius  Icntcniia  cxcqucnda  cll  in  icftitutione  bonorom 
fidciconuni{2I,nec  potcft  impediri,  vi  ex  Ruin.  confi  2  < 
cel.  vit.  vtrfnec  tH^mt ,  IHt.  x.  Soc.  \vai,  conf.67,  n^  1 9. 
lih.  I.  Bcrtaz.  conf.tin.  117.  nnmtr,^  Marzar.  inepiti 
fidticomm.  n.jo.  pulchrc  Vctc^t..dt fidticomm.  art.  {0< 
mm.Si.Twx.ie/u6ftit.  ej.Cji.  n.ij.i^.verf  fftmi  i».' 
fthiHionem. 

Non  ciant  ccgo  6.\Qtu.  Moni^iesdiianiandx,  nec  iadi. 
c  1  u  m  pio  cis  motiun  erat  differcndom  ez  detra^Hdnlbotf 

non  pctitisjlcd  fiunmaric  erat  pror cJcndum  per  pr.vce- 

Su  ctiaro  dc  folucndo ;  auia  ii  hzres  non  inhciatur  ie->  49 
imonimn ,  icd  Illad  fit  Kg^^  >  &  aatheniicaflBr  t  timc 
in  Icgatis ,  &  fiJcicomtTiilTIs  pioccditur  fummari^  ,  & 
cxccuiiuc  fmc  folcmni  iibclio  concia  luescdcm  graoa» 
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tMra  >  ptovt  eft  cexcus  i»  i.  iUiid « vbi  giolia  i»  vtrf.  Jk- 
eriti  f      edam  Ang.  norat  «*  >l|ufr.  <<r  htr.  &  ftUtU. 

Alt  x.  //Jf/.  /.  v!t.  rnt'  -..j.vbi  lar.«.6.  C  dc  caiil.D.Adr. 
toM.  laf.  «A  l.f4^Mm  inttr  hitredem ,  n.  7.  dc  fA^.  &  10  /. 
eauit  ligM0t  n.$. 4t hg.j'. Dec.  Arf.li» t^mmmit, n.6. 

dcfr^.inr.  Soc.  cerrfxoj.  i':  princ.  Uh.  3.  Alciat.»«  l.pt- 
(MHiAti.  AUioms  >  deverb.Ji^n.  Nitt.  c*»p6i6,  mim.xj,- 
fnit^ii  t  te  lati  Becc.  h  tmif^  1 7I  «.'tf.  7.'«^  ffr  r«fMi» » 
^•i)!  dc  communi  tcftitur.  Pcrcgr.  defiJeicem.^t.^S.».^, 
«eryr  e*tciuiMe ,  Sc  art.  48.         7.^8.^9.60.  Cyciac. 

«Mlr.  ri .  ir.  4.  y;  jo.^.- 1;  '  ' 

Non  obflmr  in  conc(iriitf&«<t«Uilhf>  quaf  cx  pridi- 
dis  iam  rcfuluca  tcnuneiK»  ti  alieiftl  1  cafu  noitro  ap- 
paicnt ,  in  quo  etiam  dlhnMiiifarKnANn  eft,  quod  ttax^ 
ttpoiTcffionc  pcr  cas  acfcpta  Iudids'hiinifterio  ,  licct" 

'  *ptm$  eilcnc  adttccs  ,  tunc  tamen  ret  pacccs  fuUinenc  , 
nectenentor  «d-sliquam  pcobationem  »  cx  texm  m/. 

.  cnm  de  indthi' 0  ,  ff.  it  froh.it.  ccnfinr  Rota  in  caHC. 
Cpmtnfdccimar.  dit  g.  ,  in  aliA  Rom.  de  BemheU 
iit»  j  I .  M*i'j  16 1  j .  ctram  Sacrjto ,  vt  apud  Pofthium- 
Rot.  dtcir.^i.yh  vbi  ctiam  idcirco  doctt  hoc  cnfu  hst-' 
rcdcin,  qui  prius  crac  rcus ,  faftum  ellc  aciorem ,  &  cc- 
neri^locett ^e iuvb fcio  ,-veI  vii orcffnarii arpetitoiio-j- 
ftquaccnjls  a^grediatur  viam  cxrraordinariam  manu- 
tentionis ,  dcDcre  !n  coniincmi  docecc  de  iniufticia 
fintencix  abfque  vMa  dubieace  fttris ,  vel  H6a  \  allW 
immilHiscft  tnanutcncndns  ,  quia  iuftt^  poffi<1cr ,  qui 
l*ratorc  autborc  poflidcc  ,/.  iHfti  fo^^idci  ,^de  acqnir. 

Ncc  obftat  >quod  didti  fratrcs  dc  N  gris  forrc  igno- 
rauerint  proccflum ,  &  fcntemijm  la.am  in  cinitace 
Gorrieij ,  Sc  fequcftra  fruduum ;  nam  h.ic  non  cft  ve« 
rifimilc  ,  quia  ab  amicis,  flc  colonis  rrcdcndum  c(l  om- 
niaintclkxilie,  cum  acla  fuerincpubiica,  &  fxpiilspa- 
blicaca  ad  loca  publica  Corrigti  tSc  dnm  coloni  noii-. 
refpondcbanc  cis  dc  frucHbus  oo  fcqueftrum  ,  credcn- 
dum  cil,  fuiifc  ab  1  is  cctcioiacos  dc  litc  iibi  moca  ;  & 
kmga  caciturin  1 1  s  i  p  forcMn  (tatiendo  quod  frudus  bo^ 
51  norum  ab  .nhis  pcrcipcrcntiir,  non  nJiuittic  hanc  ii^no- 
ranciam  ,  quia  ri.ic  tli  coinnnmitvT  noc.i,  e.x  c.i.de  fo- 

tHt.Pmcusdeiif.  14-.  lib.i.  Cciil.  de  iur.  & faU.  i^^nor. 
in^etl.^j.  «.^.Caftr.  ^«'7/4 3 1.  «.4.  tib.  fufHcicnp- 
bisfuillc  fcruaiamferm.am  Statiiti  Inci  in  ciscicamljs, 
qjuia  valcc  Starurum.quod  forcnfcs  citcntur  adporcam, 
yt\  Acccngheriam.vt  pcr  Akx.  confiic.».to.i  i.lih.7, 

'*4]llo5tttUtoipn  forcnfcs  ligantur  rum  ratione  boiUK 
rum  ,  qui  poffidcb-iiu  in  u  i  iirorio  ftatiicntiiim  ,  Crau, 
c*»/ri7i.n.i.tum  quiarcrpait  ordinatoriaiudicij.Cat- 
pan.  M  Srai.Mediol.  in  prjtid,  w.679.  Mafcard,  de  StMt, 
tnttrfr,  concl.6.  n.\  or.  t  91?.  fi  cnim  Statm^  pcfTiinr  effi- 
cere,  vc  concumax  lubcatuc  pro  confciio ,  vt  quotidie 
in  focia  pta&icatur ,  quantd  magis  pofTunc  efticcre ,  vt 
habeacur  pro  prxftntc,  vt  hic  Stacutum  Corri^ij.cuius 
fsrma  cum  fit  fccuaca  ,  vc  firri  dcbcc  ,  ad  ttadita  per 
Alcx.  d.  conf.  i  X  o,  /lA  n.  16.  non  eik  dabitandum  ,  quin 
didU  fratrcs  fucrint  verc  concumaces ,  ^  pro  icicntibus 
habeancur ,  &  pro  prxfentibus  i  vndc  cuni  nihil  oppo- 

j^inetintpiaeceptis  I  &  fenccnciis  contra  cosemanatis» 
habcncurpro  confcflis ,  ad  tcxtun^  ir,  l.  locorum  ,  vbi 
glolTa  in  verh.  cenfitt/itHr  ,  C.dt  onun  a^r.de/ert. Cyn^ic. 
co'ttr.6j.  n.59.  lib.  1.  ic  ided  IblAmnanc  fupercit,  vt 
fuas  deduAloncs  in  iudicio  proponant  ,  vcl  amicabili- 
tercomponcrc  (ludcanc ,  quia  agunicum  Rct  lefia,qu* 
eft 

vetitacis  vlcrix  ,  &:qaooiuumcft»facilc-  obtinebunt. 
Hxccaufa  in  fecunda  inft.mcia  fuit  venr)l.K,i  Rom.T.flc 
tandem  propofica  iu  Rota,poncnre  RttKn.iiciiinmo 
Corrado ,  &  dcdfiim  ad  faiiorem  Momalium;  Sc  cis 
dandam  clfc  manurcntiqjicm  ,  dcclarauit  Rot.  Rom. 
fiibJiej.  Mattij  i<4j.  vc  diduni  fiiic  in  pcjrccdenii 
^capitulo. 


CAPVT  CGVM. 

Epitomb. 

Fures  conftitiui  in  grada  lEodcfiaftieo  t 
^iisukIq  poflifit  deponi ,  vc{  sAxj^'  ' . 
remes  tranicDitti*. 


SVMMARIVM. 

-  *  •  )  I.  . 

TtrtHra  fur?^tt  omniM  indici*,  etidm  indMbitMtd. 
Indicia^r.tuijpmA  pur^a/iiHr  f>er  ttriwritm , fi  rtm  fMtt 
fufficitntcr  tertMi. 

Tortitrn  ciimn  iUattktiMctintmfmi»  fmg0  ilf 

Drpofitima^ftinM  rmponitnr  pro  fHrto  ^  &4l§mitiMt» 
Conatia  non  fHnitur  efiB»  nonfifMMto. 
Bomicida  pMniiHT  tfftllM  non  /i^imo ,  fi  proMtmt. 

oaMm  txttmimt, 
AffinMs  pMnitMT :  ^MMndt  dtfttiifim  tfiMAaBim 

ximMm .  &  irrtMoadnttm, 
Punirnr  t!niKiistmbMl^,Um  nm-fiifuut  tfi* 
am.  , 
p  CenatMt  non  fea^mito  efiOu  dt  fiMn/MttMdint  non  fmti~i 
tur ,  nifi  txtrt  ordinem: 

10  j^Snm  non  fmari  tjfi£l»»9n  fitfUlf  tmifit^ad» 

vniMtr/ali* , &  'imttti4, 

1 1  j^Hm  tn  atrofigimm fuHiiiitfmm-mimmi^»  &mm 

/ifimt^iQth, 
t  iCtnmm^fmiiMmtifiSitiit»  Afmm  rtqnirmti 

iHT  ,  remijfiMi, 
ij  Htmkid4itnttm  tmitMmd*tidntrt»fi  mmi  imm/i» 
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if  BtnMlnftnttnr ftmpt* ti  Ammmfmnit  i^tnja. 

1 6  FHriif(zn.i  in  Cleric»  .     Sacerdeit  efi  dtflfititt 

1 7  FHrtMm  mmtrntMr  inttrtrMtun  dtUQti, 
tS  fmtmmm*iim  '     •  — 
j  9  PHrtMm  an  fit  \ 

iMdittf, 

ao  Awr  Eccltfi^iti  an fint  dtfra  

21  Latrofi  fit  Sacerdoitdipradayilchet. 
ax  Ftr  ^MMndofM  damdtMdm  ia  MontfitriMm  ,fi  tfi  Ef 

tiejti^itnt,  . 
2  f  Depcfi  ionu  petnd  tjHomtdo  frecedat  infmntt& ItHttm» 

24  Latro  flm  dtlintuut ,  qHomfMr. 

ij  DeftmtmSdtirdn  fnr  fro  fMrtt  .  (nov  tviitftr 

niinr. 

x$  pMr  Sacerdos  incMrrk  infdmiam. 
%J  FnrtMm  fenerat  onfdmidm ,  & 
28  Dftrjifiir:!  in  Aio77.il}erium  feena  rtcejfit  tib  .iula. 

25  Carcer  ferpetMm/MCCeffu  Ittt  fmnd  dtirMfionu  in  Mf 

nd/hwim»  '' 
jo  DetrMfionii in  Mttm/tmiim^&ftrftiti €m$mmftm$ 
dfnifdrdmm, 

|i  CttritihMStftmk vtl  tmrttrSkmmimeifmiim^ni^ 

remihm  dejfiniintur. 
j  2  Dffeji^  io  tfi  ak  Mtdru  minijlerid  ptrfmMd  rmmttio, 
))  DefofitmCitriemHtndefinlt^JUmifimitm Ef 

cltfia. 

34  Dtfofiiio  vtrbalit  anemotit  fiat ,  &  tMtdrttuirdtMr. 
}  f  Dtfofiioftttfi  fimi  iftlffriemm  ,  iqnimit  i  filt 

fpi/copo. 
j  6  C.  pim  ift  deliclo  ^hm  dicamr. 
i  7  Clcriem  Mtm  defomtnr ,  nifi  frt fmto  mdgno. 

$9  FnrtMm 
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Liber  II..  Caput  CCVII.  "  gji 

i^FmtMwdmfmitw^iirum  m  JHmKi^m^Hm*  .  ■  •  funum  bonum,  Sc  lioraicidiumancfhtuioJEt^aniapev-  i 
49. £mm  ^MU^Km  Mitrurur  Initx.  t»  videour deciiio  ,  quod  deponenduj  /Jt ,  quoniara  pro 


habccur  /'/  c.  Prijby.  er, 
vbi  X)D.  i<.  mMc. 
'NetvideMroftare,  quod  jxm  Riciic  f«.<juutu4  elfc* 
(flus ,  quia  illc  viilacratus  non  obiii.},  quaii  noQ  p»-  - 
niaturcunaius ,  feu  a^c^non  ieqnato«ffedu  ,  CB  / 
gloira  inl.fiiiMM  wmiiiciktyin  verh.fiAmtmartivtrfig, 
rtgularnr.C.  dc  Ei  i/i .  c>  C Ur.  vjui.i  hoc  falJii  ia  Ikh^  . 
micidio  ,  in.^uaibiusottidendi  aJiimiis  adaliquem 
adum  [MfdnfllM  HMIW  paHAun  tneicmrietiam  horai-  > 
cidio  non  fcquuto  ,  pcr  tcxtum  in  l.  u  ani  cnm  uh  .  vbi 
gM^««v«r*,^«f^i,^Mer»r  ,  Batt.  Odofttd.AnBd.4aCi 

Rarc.  num-  i  fch  fFc.tr.     /V,  lexCornelia.  Inft:i». 

jo  Trirtmiiaupvena  i»  faro  Ecclefiaftic«  imftmtw  ttiam    fuUic.jMd.  pukiuc  Calh.  /«  /.  r,     hac  MMmverk^n 


fMTium  fatlM/n  tft 
4)  ]Fm»m  de  ftrc»  faSnm  riiftico  fmfm  dkknr  nm- 

jtm^.      '  *  ■' 

4J  Ertihc/ci  ntu  fwe  Ir^^e.Vil  r.r  ione  lo<ji-i. 

44  Fur.nit  vnifum  ma^nHm  quornode pnniiUKr. 

45  Defofiiionii  pctMm  ri0^  hdSv»*  Etthfiaftiti  impo- 

HH  'It.  ^ 

46  TriremtHmpve^yi  eft  cognitu  tiiam  de  inre  Canonict. 
4^  Clerici  f^iim  imtMrf  M  trinmt ,  nmr  Saet^d^' 


4S  Pce/ta  irtremiHm  fiibm  lU»  itM^tltit'* 

^^  Remi^andipeena  ^eeeik  lee»  SmMi^mm  i»  m^ai»- 

litTn. 


SJee^datHmtfiltemdt  eenfiietHdine. 
j  I  Er^aftulorum  cviftifHtio  tfnemod»  •bfirmetier. 
}  L  S,icerdoiei  qnomodo  ad  triremt  dfmaemm', 
Si  hrtgHlaris nom ift  jHiex eviimiMm mm nd tHhms» 

ctndefnnatm  ftc . 
J4  Defradaiio  nQHalu  an  requira  ur  tn  danuiMO  ad  trirf- 
ms. 

DejradatiefUmdofitnecefaria. 
/6  Triremiim  fak*  e^nando fefftt  imponi. 
/7     fi^Cteriem,  iifemmr ,  tewrjScj 
f%  Peena  OHj^etHrob^^emimiiidmmdelilnriin. 


f^adm.  X.  vbi  iiolognet.  mim.  i.  verf:&  d»kitationtm, 

nuniero  x"^ .i>:  fin.f.  cjuod  quifl^Hc  inr.  >.V  hoc  m.iximc 
proccdit  ,  ijuaiKio  dcu«.ntura  .ctt  ad  athiU)  {«oiimum,  ^ 
atanBiiocabilcm.  Farin.  ipuft.  ix^-mim.  t^ii  tc  .7.1 24.  ' 

mmero  4 1  Cii.utar.  dtci/:  crim.  66.  num.  1 .  vtrf  Ac  i:a 

WBiKcntc  igncainpiiam.,^fl»^ybi«M0^1i^ifeev^^ 

detBC,  quod  icus  nihil  vltra  ficLrc  potucrit  ,iftctnim 
cA«dlls  V aldc  proxmius ,  &  ouia  rcuaOari  not^  uotUt. . 
vr JiLiiDuU  deM  ^Kpn  iniat  «kfim^  hd\\fti^ii^% 


xerunifjf  7. 1.  S.Dium  ,  ff.de fcar.  Alb 


CT.  in 


d.l 


■  fi  4M(a 


S  P  Er^aftHlorttm  tditiim  fte  enteermii  fiiftiHtndts  Rtli-  ■    cnm  (tiot 

nMm'i.i.ASHi£t, in  co/ijiii.  rtgn.  ruh.ii^  j^i^ 


^itfir 

So  lte^iUaretdiAem  ummmifre  mifi  mrgefkimmi, 
-f^efcribimvvtiiD^Pcpci  Viigb  aMiidiii. 

DE^nno  .1 6tt.  qtiidam  Saendos  fait  tnquifitus, 
qiua  ftupratns  Ht  pucllam  non  fine  vi ,  &  infidiii^ 
&  qnod  patrcm  puelUe  tenuuevtoccideceUxandoconf- . 
ua  cuin  rotam  belHci  inftninKnti ,  qno  valnennitfe* 
nalllit,  fcd  rcconualuic ;  &  quod  cidcm  furiipucritpar 
bonm  fcemtnarum  ,  Arqood  alteri  fdftulerit  duc.  160. 
Sc  dc  aliis  eriaA  filctia  fUcdifinanis ,  &  proccflacus. 
Veruni  ipfe  rcus  coriAimns,de  plano  confcllus  eft  vul> 

fillatum,  &|annnfaMm«  cxtetaconlUnteEiiegao 
i  fed  quia  eiat  vAldifndidann ,  fuiiniam  «cnicr 
t6rtiis,nihil  tamcn  addiditprioribus  diiilis.Vnde  ftan- 


eiif:igie,eimi mnw.  1 1 .  vtrf  £t  efffiitndim  ^  ^rut 

Grammat.vor.j^vMw.  ig.  in fin.Menoch  c.if.  j,  60    •„  .3 6- 
*'/  ^n.  pulclu  c  farin.^.  i  a  j .  w.  ,  06.  vtrf.vbt  odHM froxi-  ' 

\  trumtanicn  h.cc  vera  <Iiru  dc  iure  comrauiii,&  quo- 
ad  pcenani  c>,uaouliii.iriam  iiiipontiidain  ,quia  dc  gc-. 
ncrali  confifinudine  totius  Italiz,&  fonc  totitfsiautodl  ^ ' 
COiUtu«.non  punitnr  f;idcm  pana,eriam(i  dctitntuir,  [It 
ad  adum  proximuui.non  lcquuto  erfcctu,fcd  alia  natior  ^ 
ri  purna  piccli  dcbctpto  valnere,  vei  infnIiuiittan)|Mi[^ 
litatcm  fadi  arbitiio  iudicis :  RaH.?   lA:ia  gpir.i ,  v«-. 
mer  5  1.  Cde  hu  ejuiaccHf:  nonpojj.UUkh.Ucifptdn^. 
w.  4.  verf.in  eontrariHm.  Clar.  in  i.  komieidii$no ,  m.  6p 
Vtrf.yiumi  .  &  in  ^.fi».^.6i.in  princ.  Bci  i.iz.  coifij^. 
«•  l^t.  Mk,  i.Pcguct. <^(.i/r  7.«.  1     Mcnutii,  iAf.  j6o. 

Utiffime  £t«||««r^ic».a.u4.<r.7S.79.Sc.)ii>f|» 


rc  ftroteftatione ,  quod  totquebaiut  tintum  iine  pcxitK  <^Afj.pulchrc  Ga«zztn.^r  iefeiif.rc  >. p.i. deje.  f 

dicib  rd  conftffi ,  vet  ctMiaiAi ,  ip(c  Inftiaendo m  lor-  r.a4jv.£.vbifzpiu^  dc  magis  coinnutiu,Cx:  quuJ  ciUon- 

tiir.r  purgauit  rtnnla  indicia  contra  com  cxilKntia  fuctudo  fic  gcnci.ihs  ,  &  nototiain  tO|0  inuiido,vt  noi» 

Jttood  alia  ,  qoc  no«  fucrat  confelius  ,  quia  hoccft  egev  ptobaiiqi^,  vbi  tamcn  docec,quod  grauius  dcbct 

t  nanira  mrittrx  ,  in  qaa  Itillihens-  «etmuem  diiniliP  punicf ,  qoi  delienit  ad  adura  proximum ,  quim  rcmu- 

p  fffumitur,  ctiamfi  inditi^  rii(I'nr  vrnciui.i  ,  ^^in-  tum. ftd  fcmpcr poena cxtraordinaria  ;  &  ira Ltiain  do- 

dabitaia,glolIa  in  l.edi^n.n^in  vtrb.  e^cacij/inta,  \  bi  Al~  ca^f  ic  It^tii icieatia benetneriias  Carcn.  iir  S.Of  p.  i . 

ber.»**..!./^  de  c^Hoft.  Ale».  ad  Bart.  in  I. mmw .  $.rv«»,  tit,  fumm.  182.  quc<d  camen  non  admittit  iu  dcli(ai» 

LZ^  eod.  Cxpol.  confcrim.}!.  mtmcro  iZ.mrf  Sei  atroLibus,&:  attocillimis  ,  in  qnibus  li  deiMntam-&ad 


tamtn,  ^ixchi.cmtf.^jMmiere  i4.Uk.i.i:.Ux,iiifrm,i,  ■  aiiMmpt(»imuro,atiacuaciabiir::i .  docuit  reum  poflJ,j 

fn.^Mafl.Ci^.verf.UUti*^  tChienet.hifniEt.imerre»'  inid£bri  jpdni ddidU ordiaari.^ ,  vtquc  etiamad  mor*  ,1 

rHm,lib.^.c,ip.  1  .nnmero  1 3 .  Farin,  in prjx.-juaft.^Hm.iG.  xtm,&i  refcrt  multos  cafus,  in  quibt»itt  ItfW^Oll ^ll^ 

tfc  mu^.  40. nnm.  i.j.ic  n»m.S.  tbi  dc  magis  comtnuni.  vt.vjldcrc cft  apud  di^um  Carcn,  d.  tti.n.  iumer».  %y^ 

Oll»n.f*/  9  j.miijwGoarzin.  de  defenfrtorf^ije^...  x^yj^  fitfii .  cni  adhareo  libentcr ,  quatenus  atbtnian 


num.  I.  I,  vbi  lirillimcid  comprobat  ,  etiamfi  indicia 
Cilcnt  vrgcniillima ,  &  indubitata  ,  dummodo  icus  fuc« 
ric  (BHiefemer  eoRas;paldiri>e«iim  deOiflMnM  C^uen. 
traB.ie  Of.  S.  ImjHifii.pm.  j.'»V.  10.  $.14.  ««ffi.iSi.vbi 

{irobat ,  quod  nunibilis  adcd  eft  vis  tortnrK,  vt  purget 
ndida^  «itmfiiHaca  foeriti  Iudtc«incoimieeeotl,  6c 
allrgat  SrmancTm  ,  fc  Cm  cn.ira  dicenccni  (c  vidifft  ica 
prat^icatt ,  &  fanc  credcndain  eilct  didio  Cafcnx ,  qui 
cik  vir  imilitaf  erudiMs  ,  fic  vald^  pradicus,  maximi  ia 
cauifii  -SMi  Ofid)  t  vbi  raepitfiin^  ici  iUcK  n». 
^ucdr.  •  ,  .  •  . 

'Ide6  iMfttti  rMittiebat  viden ,  •  ipmniodoliftt  e4>e* 
d.ieTidds  quoad  ea  ,qu.T  di<9ti<>  rens  fuit  conMhiifdtfrtr 
I.B.Ciariinijcemr.Jer.  Tom.  IJ. 


t.Uicafii  Iitdici  concelliim  ampliatar  ,  vtadmoitcm 
quoque£pj(&t  CJ((^i ,  nonauieth  vtJieccilitetarad  ta* 
wm  puJMili-lApnididam,quia  ct  dranftamiis.&  qtiak> 
l!r.irc  fidi ,  ac  ptrfonarum  potcrit  fieri,vtnon  contie»  ' 
niaterdiniuiainiuipoBet»  |K)eBa£(k*^eQ'ainta  a^odC  ' 
ftNi^<laitfr^tianr^|irtNfa(Hii  ^fattimili^  iiloftbre  preAti>  ^ 
5i.  quatcnus  ludex  velit  canc  .^liqua  rarionc  or- 


mum 


dinariam  iin|M}QCCirMpiMun  ,  debctoyccuatetc^ui^y, 
de  quibus  CmtzilS^iUe.  14.  n.  7.  vlri  ndt^  .    ^-^ ,  ' 
Scd  hic  r.cn  c  fl  cafusnaflcr.quia  vci laraur<iBfiintin 
homicidio  ^iicfiiatt^  ift  ^uo  cti-^racs  non  faecitfi)iAiil|a^ 
>  icn»  cenebittu  ji^iiiifc  ynhierc^acextraoraiaopimfelw^ 

jia  ^'cdi  nit  .ij  ida  proximum 
&g    %  GuasaiBr 
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ControuerC  farenfium  iudiciorum 


GoMjiiPk  ei.c,i^.n.^,  idLo  cuni  iiue  comnaani 
1)  |pM|[ptoClericus,vcl  Sacerdos  depo»en<ltirfil|ii 

4hi^rr  ,  vel  recttndiim  confuctiuliDetnad  tdtetncs  con«> 
(iemhaii  dcbeac ,  vt  inquit  Farin.  djf.  144.«.  /j.Ciiaf- 
tar. dtcif.crim.  6$.  nnm.  |t.leqaiair^.^iMMi ^ SactErr 
dos  (it  punieBduft  aliiatitiari  potni  pecaniatiA  ,  vtl 
1 4  carceti* .  vltia  damaa  panis  ofioifie  >  ad  qox  oainia6 
coittvt  ^  vtiir  Fatia«  f.  f  i<f.  mm».  93 


quiaab  omiubus  teprobacot  »  nccconftntic  Fatin.i. 
ItM*  btae  conli^cttrar. 

Et  qaatenus  veni  ellet  ojitoiQ  Dias «  noa  eil  cuncii 
pra^cabilis ,  quiahodit  lUapcenadetntliontsIn  Kto- 
naikriutnteceili{abaula,&noo  ed  unplius  invfu^j 
nim  qoia  ludices  £ccle£alUci  laciiEaic  imponuot 
poenam  depoiitionit :  tum  qaia  itM  o^nia  Monafle- 
ria  (untab  Epifcoporum  iurifclidionc  excmpta  ,idco 


klt^  teftar  vtdett,  quoinodo  fic  expedieodi»  iile  rtus  oon  poi&nt  Otdinarij  «j^n^  teii  locum.  in  Mona- 

incau(afiMri',quodcon&(Iuseft,&pariter  habenuia  Aeriisadp<rnitentiam  :  nc  palchriDfazMi.^41?. 

textametpreifim  ,  quod iic dtpoaeiulua  ,  prootiegi-  cri-n.cts.t,  \t.t).n\mero  t.  wf.  Sti  \i»c,  vbi  cdim 

tor  in  i.  t.  Pttikf.tr,  S  i^4tt0;(.4i»«M«fc  Immnw.  thi  Lope*  Utttr.  A,  di  c.  K4^ai$im.i,  vtrPQjlS*  «fo*^  ' 

Abb.  &  OD.  «ir  (mi.r.  riM  >  ir  p«.Tbi  tam.  And.&  DD.  •  arChartar.  l  cif.  erim.  66.  wm.  11«.  Uar.  «r^rjff. 

iiDft.i»  yiw»»,     Meitf.^.<inij  fit  tfftflm,  inum.i^  verf&  crim.    fin.  ej.  jc.  vtrf.  Stmt  eti.tm  ,  vbi  Drogh.  &  idejk 

MMVc  .  Ardiid.  &  Tutrec{ieai.M  d.e.  PrtMyttr ,  lui  hociUnte  loco  Moiu^^cij^  reus  cilci  deti|icndas  in  car. 

Dk.i  M  prtill.  erim.  etut.  e.  90.  ».  i .  r .  vbi  echim  Lopc*  ceribut  in  pcrpetuum,  vel  ad  tempac ,  ioxta  qualitatem 

.  li^.  A ,  vbi  aiios  aUcgai.Bonaci*  cenf  i  i ^enireJi^.4.  fadli  ,  vt  in  carcctc  agat  poenictntiam  comedcndo  pa- 

^N^*  i.ti.6.  FoUcr.  1« ^.riK  crim.  CM./.  i. r.  a,  <*.  a.  nem doloris  *  & bibcado . a^fiwn  cdftitiz ,  ad  icxuim 

rMrtn.  dejitrt.  tf.  167.  ».9.  &  Jra^m.p.  t.  «trft. CftPRnt,  ^c.  ipuamikJt  fmMi  tfi»aw»fawtfUr  verb  fi^nif.  c.pai. 

n.  3 1  6.  latc  Charut.<i»c»/rc"     1 1.  «.i  i .  vki  alios  alle-  ^tdfn.dehtrtiic.  l*ccr.  a  Plaz.i«  fp'  et:.dilid.  ltb.i.c.\  i. 

gat.Baiboilir  /.^.«itr^.  t  io>».  10.  namcri>  ».  1 4.  adrtmfaui).^  ijM^ji.  vbi  videtut  ttian)  c^}0 
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menfiirci  imer 

.n*H  ^hontiti 


rotMMftdl 

.dtiud.Sc 


numaranir ,  ^i»d.f.tim 

in     nuvc  auumuif'f.  iC.  Abb. 


pararc  pcenam  detmnoRit  in  Monailexium ,  &:  pa;naai 

perpetui  carcciis. 


iite.  cimt0iitiKfgM,fii.6uUfor.  cvmpet.  Diaz  d.  «.^.i».  Vnde  videmus  pradUcari  t.ini  Romx  t  4u^m  alibi* 
/WMit.FbHtt..-£c.af.».  I.  qood lanicn. ImtlligitHr  lie    vtClerici  non  tn<lancnr  amplius  IblAn^jinaia  ,  M. 

furro  niagno  ;  tunc  cnim  iurc  meritograuc  dclidum  vcl  circcribcs  inancipcnciit  ,  vcl  ttirtmibos  afligncn- 
cenTcturtCx  Abb.(M^ij.»N«r.  iJmfin.iik.i.  Liu.iit  tut.tuin,d,^.i^.H.i^,GmzziitidJUfatfiju!.^Ji.9.\<i' 

Cwr.  erim.  ^.  fimumi.  nMt.^.vbl  Baiard.  id reiniiTif  ar«    hoctamen nnn vidnnr  poile ptoeedarebifiuiplici  furc^'* 
Ocloludicis,  c|o.in:lo  dici  potGt  cnornK,vci  tgi  ccjium     quiaiblidepohtiQtic  pimitiir,  cx  rcrrii  in  d.c.Prahyttr, 
Ancam  ^  &  idc6  icftacur  \}\A.z.d.f.  90.  fmii  n.  xlverf^    Ccd.  t,«itmnon  ak  hmunt  •  in  quo  duo  fciie  oportet. 
^aai  «mli^ ,  ioHlif ania  imiahiifle  conihecnJinain  *  vt    depofiefamemclle  degradauoq^  vetbaltm  1  ft.ni]iil 
pro  vno  magnb  fiirto  rtiis  fiirci  furpc:nfinjr.  aliad  cR  ,  q-i.im  ^b  Alt.aris  niinifkrio  perpcttra  re- 

Sed  difficulias  eft,an  ctiam  viira  dcpo(itionem dcbeat     motio  •  vc  pci  Abb.  in  dx.  m  fiCiiruL,  n.j.  vbi  DD.|lc 
far ariain dtgtaiari» at in  atd^m  Mwuftetium dewBdf   iMttr.Dias.M<i.  ;>r4^.r.  t)8.«.  i.uK^Farin.iU.  19.  i> 

/Sf'».  49.  pulchr  rriain  Monach.  ii«  iMi.C4s  4i(. 
«.  u&  pir  titHm ,  vbi  declatat  maceiiam,  &  latius 
cdamGraiC  A  i^^d^t.awK.  ti  4.«(^/rM.  vbi  de. 
clarat  materiam  degradationis  ,  &  fimplicis  clL^pofitio- 
nis  ,  vnde  ilmpliciccx  dtpoiicai(  nondcrirtit  eQc  fub  iu- 
rifiliaioae  EodeBm  ,  i,  e,$im  «ft  tAkmmm,  vht  DD. 
<i< /W.  Menoch.  d.c*r.  n.  1.  Intc  GraiH  d.  <^i-jj 
nnmer.  8 1 1 .  fiM,  Vndc  in  dcpoiiiionc  limplici ,  Tcu 
degtadaciooe  vetoali  non  requiritar  vlla  folemnius^ 
iatiscft  fcntcnti.i  Epifcopi,  vcl  eiui  Vicarij,>qni  pritS 
Clericum  exetcitio  Otdint^n ,  vt  «x  c.  nceedais,  tti. 
i^,  9c  e. vrritmm .  it  id.  &  cmmim.  inquit  Specai.ii 
titje  Mccuf.^.i.verf.Et  ««f4.pulchr^ Mcnoch  J.  cnf.^if. 
n.  8.  p.vbi  tradit  ctiamfbrmam  ioitcmix  in  hoc  pio- 
pofito  fcrchd  Jt  i  fic  etiam  FadarflL  1*19.  fnb  n.  49.  vbi 
alios  allegat.Gr-^U.  d.  tff.i  .n.%  s  .  ncc  dtbct  ignorarc, 
Ibliim  inlaironibus ,  iuxu  d.  c.  <iu,fie pmn.  pondcrando  quod  Vicatius  potcft  ad  verbaicm  dcpontioncni  pro- 
VCrblim(/«.'roc«HrM,in  ro  politum,(|uiii  nugis  dcilnqnit  oedere ,  ibliis  ^txb  Epiicopusad  adlualem  dcgradatio' 
latro  ,quam  fat ;  is  enim  clandcdinc,  &  hne  violentia.  ncm,  inxta  formam  Conc-il.Trid.y#j/;i  \.e.^.de  rtfem. 
furaciii,Iatrovcrdctiara  publicc,5c  violcntcr  ,  ided  vt  probat  Sayr.de  «/;/./»i>.  5  .f.  io.t.  iJf.  Franc.  Lcoia 
hie acriiht ponicur.  fur  ver6  foliim  dcponitur ;  ita  Hoft,  •  Atf.fw.  Ecd.  p.ix.  4Ji-  47.  48.  Suat  4i.  etnfJ^ff-  jo- 


ad  pcenitentiam  pcragendam  ilrcnsfir  CIcric!n,vcl  S.i- 
cerdos  >  £t  videtur  dicendum ,  quod  iic  ,txe.iM*,  di 
19 pmn.  vbi  Innoc. III.  ftatuii,Clericos  in latfociiriitile»' 
prchenfos  degradatos^  fiiis  Ordinibus  in  ardum  Mo- 
nafterium  «iebere  deirudi. ,  Scexe.at fi  Cltrtei,  i.i,dt 
iitd.  Ctc  fampfit  Floft.  infmmm.  im  lii.  de  etmiiSt.  fmt.  im 
iifm.ic  hanc  partcin  larr  fjc-tur  Diaz  d.  c.  ^o.n.i.verf 
Ej^o  veri  .  doccns  ,  intcr  iuiem,  &  latronem  non  tlle 
difft  rciniam ,  nifi  in  nonine }  8c  cum  eo  fenrire  vMo- 
lur  Farin.  i#y«rf .  d.  1^7.  n.  rf.vtrfSi  veri,  vbi  docct 
Clericum  fuiem  manifcilum  elle  deponcndam  ,&in 
Moaafteriooi  detnidendum. 

Veruintamcn  in  fiinplici  furc  folaTn  dcpofitionem 
pro  pccna  cllc  imponendain.iuxta  textum  tn  d.c.  Presiiy-' 
*o  ttr.ii  c.thn  ntnMti  ij«ffliiffc.vctias,&rcceptius  cenfiierunt 
DD.  Sc  detiufioncm  in  Monailctium  habere  locum 


tX  «0  i.e.  iMs ,  in  vtrh.  iMrociniis  ,  vbi  ctiam  Abb.  «.  t.&c 
t>D.iipmnai  rem  Abb.  in  e.sujiClirici.  n.  i^JU  ind. 
Arer.ind.  e.  eiim  nmtnliitmmmm  •  /U»  9.  mtrf  Adnertt 

1)  tamtn  ,  ««d.  Archid.  &  Turrecrem.  i»/.c.  Preshy.tr , 
Sft.  S  i.  pokhrc  eriam  conua  Diaz  docet  Foilcr.  V«  d. 
prax  crimxan.p.  i.  vtrk.vtl  fmnm,  <].  iiJi.  3.  vbi  mul.. 
cas  tationes  aiducit :  late  etiam  Didac.Can(tr.^xrM*. 

.f * 8«  nk'  difnr:.  n.  9.  Faiio.  d.q.t^-j.  nnm.^.  vtrf. 

1  j  CnrijtficiUiiri,  &  ditl.vtrh.Cleriemi ,  ».j  |g.  Idco  Cleii. 
Ctts  oro  fimpUci  AuioibUra  eft  deponenclus  ,  non  de- 
yo  Jahdas,vcl  to  AtonaftBrium  detrudendasjion  tamen 
eoitabii  infimix  pcenam,rjr  c.infamis,6jf.  i.fJHe  «iii~ 
^ur.i.  f iM#.).  i^yorr^v  bi  gl.&  DD.  Cm  tfniim  «mtf. 

■  ■  1nfiMR.i>rw^.  danMHodu  (cqnatur  coodemnatio  inpcr> 
nimorJiniriinn/jiwf/^tit^.vbi  gl.&  DD.fJsfnrt.  Fa- 

*7  dn.4.47. 4«7,i!i.  «I».  n.  »i^at  dimfacc  ht  conKnunts 
.  <oy«ni>Mi  ^ibii  Aiw^|hioi4k  yiuigm  twiu DinJJm, 
^  ftutft^ti  r    -  'i 


y?ff.  t.fj.i^.  McBriq.i,'/ n.  c.  43.  J . j- .Piarcc.i»  jj 
prax.c.4.n.(}i.in /iff.Bai  hoC.ie  of.£p^/if.^.4Ut^.l  lOJ».?» 

&  ad  Coneil.lridJc.  4.  num.  4.vhial«ia<!rtam  Mtfph 

.Altcrun»  c(l,ad  quod  animaduerrere  oportet,quia ioia 
in  d.cJ'reibyitr  ,&cc.tn4,t  Scc.  cw»  non  lU)  komiut,  vt- 
dentor  loqui  de  Cktieo  €apio,vel  dcptehenlb  io  fiinti. 
dc  latrociniis ide6  ne  putesClericos  noo  alitcielle 
puniendos,&  deponcndos,  nifi  in  fragraiui  ciimine 
cotn^rctfcndantar  ,  quia  in  hoc  propofiio  dicantnr^^ 
capti ,  & comprehcnii  in  dclidbo non  (olCim  pet  rei  eui- 
dcntiam ,  fcd  etiam  qoando  funt  confciTi ,  vcl  conuicli, 
vcl  pcr  fcotcnciam  condemnati,  «x  c.  vcfhst.Sc  c  vU.  dt 
«liutUt.  ^cmv.pulchr^  inqoit  gloffa  in  dj:.Prejbjfiir,i9 
vti^.eiiptm,M\n  tii/mn  Aschid,n.}.in  fin.HL  Turrccmni» 
princ.  mkt  H.  >*S/f,%M .  &  OO.  in  d.  ccmm  non  th  htmint. 

Nos  auttverlamurin  rto  con^iTb^ideo  non  videtnc 

^loctwdqp^i^PMii  *c(u%  «v^ 

.     '  .  \  ■  OD. 
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tXD,  tmpmt  CMeiHi  «ft  «teppiWBjit »  Blfi  fbrtiMi  fittrftibnis  geaed  mdf ,  Sc  ideA  In  Fnnef i  non  penaf t- 

fic  niagnum,vt  per  Abh.i;iri/.  CHit.vbi  nD.!/fjKr/j.An.in.  Titur  Clcricos  ad  trircmc;  J  jri  ,  vr  tr.iJjr  t  fte  Franc-,^ig 

}7  i»  c,€xl«t«ni ,  /a.  j.  dt/nrt.  vbi  dicttnon  puniri  lic  Oiur.  i,  dt/icrJEtcie/MdHtfir.  Lopez  D0M.dx.i^6' 

CfeiicnnMtifi  fefmni  ficniignttni.Giegiir /.  Rt^hJ.tt.  wyrm  Rtgm,  9c  iMBcopinie  pltcetClaf j|r  ftM.erhk. 

tit.  G.p.  I.  Lopez  4«{  DUt.  in  d.f  r^  fl.  crim.  can.p.i.v.  rh.  ^./iiix.  70.  verf.  frc^ueni  eft ,  mCi  delifta  Cfericoniir.  in 

ytifnriiim, 1  i.»i(m.<)iff /!m.  Farin.^rA^m.     1 .  d.verit.  tant^m  crcuitientjVi  corutn iopH>biau aliter  non poillc 

.Cltritm mm.  ft^wtAvetmadkeii^imo  ,^uiah-  coeroeri. 

cuuui  eflf  t ,     crttiklr  pro  furio  vnins  gallina-,vcl  ouo-  Nihilomini^s  veriore(l,&  magis  commanis  DD.f^- 

g  mm  ,  CicticuiB  depoticrc  i  propccr  enim  rei  modici-  centia,  quod  ctiam  contra  Sacccdoces  ini<}ao«i^  prtf- 

'  -tiMni-pioeM  ddiec  nritigeti.  Clar.  im  f.  FtBnmm  ,  Jik  pcer  Ibas  iniqnic«e«amiieru»tdifn{tacem  SaccMMv- 

jnMr.}2.                                        '  Icm  ,  riccpto  charailcrc  ,  5;  nori  mcrcntiir  vocari  Sa- 

.-    Sod  difficulus  conftftit  in  hoc  pimdo,  quia  reus  ifte  ccrdutcs,poific  imponi  pcena  reiuieandi  in  ccicenubus, 

-«Mn  videtor  fiir  lei  pnrac  »  cAra  furripoerir  vnum  par  &  fxpiaimi  i^  pcaAicacur  ,  tt  ODMraacnr  non  IbNkni  ^ 

3J>  vaccarnm  riiftfco  inonrir.o  p^uperi  :  licet  enim  quo.id  in  Hiipani.t ,  &  Italia  ,  fi:d  eriam  Romar  ,  &  in  (latu 

/k  iiutum  non  iic  exiguum  ,  tamcn  reipe^  petlbnje«  EcclefialUco  }  quia  hxc  ptciui  vidctut  fubrogata  ioco 

•cdfwinmla^lnniClk.fliciMiapattpecnuismBi  pcenacdanuiarioaisininetallam.oaeM  delactnd&iem 

inagnum  cJici  dchcr  Nam  quamuis  remittarut  atbi-  abiit,  quac  ficut  iure  canonico  poifet  impflni  eriam  Sa- 

«10  ludicis , an  ,  &  quando  furtum  iic  magnuro  >  Me-  cerdotiDus,itaetiam  pccnatriremium,  vr<xr.t.i}.^.j. 

^  iiocti.Jir4r^.«4^          >6k<^f0'ieranbPegaer.dlrc*y7  &  Innoc.  inc.  e^ndii^, tl  x.Cf>l.vtnA>erf^& /imje  ncitf. 

criA»».  ly.wMTw.j.Farin. (^K*/?.i^j.W(m.  19.  tamen  rationc  fic  obferuari  eciara  in  Saceraotibus  dixit  Lopez^l' 

peribna:  furantis,  &  cui  futatur,  poteft  dici,  quod  fuc-  DUa.d.  c.\^ft.vtTf,mi/Miendtim,in  ftn.  vbi  «eftatur ^ 

-'rum  Ik  itugnum  ,  liciclic  pacua  ces ,  vejoc  fi  raAica  pluries  prograoilfiiniicriintnibat  ndille  imponi  Sa- 

pauper!  auferatur  parcus,C[uia  qni  aufert  rudico  porcu,  cerdotious  nancpcrnam  rriremium,non  obAancc  Dia2 

aufert  ei  oculum,vi  inquit//«j^  in  l. Ulicinu.iJtt  ttmiu,  ojMnione ,  Sc hanc  conruetudinem  validajt)  e^c  tradic 

j^deig^^FrAfd.  quam  finemarem  dicit  Rom^^.7otf.  Nouar.dre*  indUm^»m.$i.iZ.n.ii.Sc  itaoUeniari  pah> 

Judex.Sc  fcquitur  Mcnocn.de  itrb.i«ii.d.caf!i<) f.>r.t  1.1 1.  /imin  Ducatu  Mcdiolani  ceftatur  Ciar j> prdB^.  crim.f. 

qucm  fcquiciir  Giurb.  etf^iS. n,  10.  Sc  Hicr.  Ccualli»  /in. e^.yo.vtrf^rtt^ttenj  tfi  >  Poller.  du.^.  n.io.Tuich JiVr. 

«  ettm.  opirt.  !f.  741.  MM(.<.7.vl>i  loquitur  de  furtofado  Exoncli^.ij.mmAo.  Prax.  Archiep.Ncap.e.  79Jf.xie  jo 

ruftico  in  tiits  parco;  provt  ctinm  lo.m,  Bonif.iV;  'r.ilh  fn.  Pnul.  Grauat.iwyio  theurem.i.n»m.io.& /f<j.Ricc.  in 

(l(  Jn>".     fin.num.  jb.v<rf.  &  in  nuUtrando  :  cx  quibus  f>raxre/el.fOiJi.l.vtrf^M^t.¥iritijHprax.^.x9Jnm.t^. 

apparet  h.itic  cfle  conniRinein  DD.  (ententiam  ;  &  ide5  vbi  tcilatur  apnd  Romanos  ica  obietuari  in  Cleticis^A; 

licct  Fartn.  df  fitr\q.  iCj.n.t^.  dicat  (c  nlui  credcre  i  i  Saccrciotibus  ,  &:  a.  ti^.niim.  jj.  Vgolin.de  tff.Efl/l, 

vtnim  clle.non  cft  curandumdc  eo,  qui  loquitur  coji-  fart.x.c.$6ji.i.  Caball.  crfXjjtion.^.yhi  licec loquatut 

riacommmiem,6c  nihii  allegat,  &  camen erabelcimua  concraDiaconum  »  tamen  non  excludit  Saccrdoceni 

/inc  lcgc ,  vcl  ratji  ne  loqui,/.  ^ni  fHitm ,  $.  Sabinui ,  ad  propccr  illam  didioncm ,  Pr^/crtim i<{UK  includit  etiank 

Trehll.l.{llam.C.decolU;.lJinJecon/kUih.ix.^.confide-  alioi. Guazzin.  de  deftnfrttr.def.  iix.^fnh  ».8.  vbl 

rtmms ,  inAitih.  ie  Tritn.  CT fimift,  Ergo  H  magnumeft  quod  ira  (eruatur  in  Tcltonali  A.  C.  &  Vtcari) ,  beM 

f  'iidni,  quando  pnupcr  furripic  paupcri  vnum  porcum,  Chartar.deci/Tcrifli.i  r.».i  j-vtr/Tiiire  i|i/iir,&  decif66. 

qtunco  maius  crit ,    furripiat  vnumpar  bouir,  >  imm6  n.  1x4.11/. 119.&  ego  dixidi^eMir.if.ii.  6j.  &/eq. 

4J  intetmfticos  furtum  boumplorimi  xftimatur,quia fpcs  lac^,  &pgichrcCarena$i*5'.CB^.j./i  .1 3.". y?afl. 

corum  ruM  n  aut  cft"in  huinfinodi  beftiis  vtriufquc  Benc  verumeft,qnoi  hoJie  f^irinir  SS  Y'hin.  V I II  j 

/Ixus ;  idcu  ttjiico  furtum  iftndmagnum  dici j)oiIc,non  ftatuilTe  in  Vrbc,vt  bacci doics  in  crgaJtuiorccludantuc 

innen  ira  cnorme ,  vt  mors  infligi  poifir ,  nili  aggrauc-  fonc  ad  euiunda  dida  inconucnientiaiiVt  annulc  C  har- 

hit  aliis  f  iiL  iinrt.intiis  qux  aniniim  ludicis  tnoucre  iM.d.dc!:ir  rrirnfC.  rr;r,,\'^  .8^:      i^.verff^/idt :  <\\i(i^ 

lH)(fint  ad  ita  ludicandum ,  cx  F.irin.  d.  q.  i6j.niim.  i  j.  boimm  vtiqnc  clit  c,  li  ticiciuuLt  pro  onuiibus,nonenin) 

vrrfprima  efi.Si  num.to.^  tf.  i6j.nMmere  45. &  num.,^-;.  vidi  talem  cdbfticucionero  ,  &  puco  fuilTc  fadain  pr<>  ' 

'.  I'i  [<  lliriii  [ :: .iin  in  magno  furto  <i^!"f ! ti.iri  ,  qi-od  fiir  K.egularibii;  tar.tiit?i  ,       S.icrrJnribu';  fUtus  f'cclc- 

ct^idffnnttur  ad  trircracs  in  pcrfctuuuijvtl      tcinpus,  iiaftici  ,  aiioyuia  11  dclctuuc  dcbctet  pro  omiubus 

ifjg^ttdltt^all^^tiaiitasmagis  aggraii.ms ;  nos  autun  ficUefiafticis  iolius  etiam  Italiae ,  requirerccnr  ingen» 

non  polTltnms  qiirn?qnam  intcrficcrc  in  foro  Ecclclia-  nnmonis  crgafttjIorn!n,(5c  iromenfBS  fumprni,jdco  extra 

*  ftico  ,  idcu  dc  pana  n'.ortis  non  cft  habcudus  ivimu.  tiaTum  Ecclcilakicuni  nonduro  vidi  ,  vci  ludiui  id  pra- 

led/bri^  eft  paen.-i  dcpofitionis  ,  qua  plcditui  Clcricus  Oicari  ,  &  idc6  iirma  reroanentquje  Ibperifts  diximns» 

YrnvrtT  fr.rzw"  ,  tx d-  c ■  P^^fihyitr ,il,difi*  icJLCmCil^  vrcriini  Saccrdotes  pofTinc  ad  triremrs  rondcmnan. 

Tion     ismif.c  > \b\.  DD.de  tudic.    '  '              "'^"  dilhziJ.decifCG.n.}^  imiTimc  C^rcnisdtS.Offl 

*>  VerAm<^a  raro  iudiccs  EcclefialHci  (blcntdcucoite  ^.|.rjr.t).$.3.  rmmtr.^$.verf.fic  in  /oltmni ,  vbi  rcfcrtar 

pcrnam  depofirionis ,  vr  inquit  Di*2 d.Pra£l. cm.  cafiit  Pre<bvtcri  ad  trireroes  damnati  in  Regno  Sicilijt 

crim.c.i  i^Jn  priac.vtr/ifid.  <wc,dubitarom  cft,an  omifl  fub  dic  j.Scptcmb.  iiS^o.poft  editam  didara  Conftittti» 

*     ll^d^lpdlhit^rifccscediQximSacerdotcmobfactamadl  rionem^  qnod  eft  ngnnm  did.im  conftiturionem  nao 

irirerre?  rcir^fmrrare  sd  remigandum  j  ctenim  ceriuin  exrcn*?!  extra  ftatum  Eccleiiafticum  j  vcrirari  tamen 

jcft  itaac  panau)  (liremium  elfe  cognitam  ,&  vfitatam  nicrc-niitto  ,  quia  ii  eiusdiiponrio  aIitctibiut,omninft 

^'''«riiten  de  iurc Canonico ,  vt  per  Foller.  in  fm^.  trm*  lcniandaeitalia^nnooeftrecedenduro  lconfuctudi. 

xh^^fi^.e.i>.  n.  (>.fn/in.Sc  ego  iixi  contr.forx.  if.n.  6^,  nemittendi  reos  prxdiAos  ad  trircmcs  ad  icmii  .m- 

ftante i)|icid  itmilitcr  pro  magno  furto  infbro  ciutli  dutn  ,  li  dcmerita  Sacerdotum  Idpoftulcrt.  bedpoft 

^6  «blctoatnr,  vr  iiBponanurluec  poena  renifgai»H,  vt  pCX  iHBciixfpca  vidi  edidhim  Emincncils.  Caid.  S.  Hooo- 

•Farin. d.  f.  1^7.  nnmtr.  47.  phrij.dacum  Rornx  fiib  die  lo.Odlob.  i  ^^ixirca ergx« 

Vecttn  nbn  parua  fc  offcrt  difficultas  ,  quia  licer  in  nulorum  conftituciorKm ,  quod  dc  Rcgularibus  ful^m 

ClericisminorutnOrdinum, &aliorumidadmittcdum  loquitnr  ,     vidctnr,  quod  talis  pcooiliopcocil  tan- 

-      efTer ,  ramcn  in  Saccrdotibus  omnin6  id  fieri  non  pofTc  tiun  fada  iit ;  Sc  ideb  in  tine  huius  controuer/ix  regi-  t 

^cftnMt  Dizzind./n^atf.crim.c  j^6.nHm.i.vtrf  in  S>t'  ftrabituc:  &  idc6  iniellcxi ,  quod  Clciici  iccalares 

ceribiilitf  ,vbt'iadicat  omnin6  indcccns  ,  Saccrdotcs  mkcuntur  ad  iriremes  iuxta  demerita. 

Dei ,  quibos  inafor  dignitas  eft  cdllata ,  qu^  Angelis,  Ncc  timidus  debet  eile  ludcx  ad  ita  iudicandum ,  6 
^^uinnimctmque  -facinoroibs,  tam  pcrpauo ,  ac  infanu     grauiiluiu  delidU  Saccrdotum  id  icquir2i,qiiui  etiamfi 

I,3»CiMrUmi€0mr,Jtr;  Tom.  H.  ^  '  1 
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reiu  ad  uiceme»  conderonatus  puniacuiin  cisobfltu 
gella,de  fertiecbm  «liquo  cafii  noriiKiir,  non  per  hoc 

ludex  eificituiirregularis  ,  quia  h«c  non  e(l  pcrna  ian> 
gdnia ,  ati|m  iblawi  imponeie  prohibitum  elk  lodid 
lcclefMlBco  ttx  e.fimimum  fimgiiimt,  mCtar.  fd 

Mciuc.hc  Vgoliw  traQjtirre£nI,c.f,f.7.&:di  ojfEf^, 
f.i,  f.sG.n.i. vtrffrimi,  in fin.BelletJi/axler.f. i .'.ir. t. 
f.j.  ff.  I }  8.  Gmscln ixftnfrtwrjhftr^.  }  j ^.^Mitm.^. 
vrr/rvt/yiiWir  i  quod  uon  tamcn  proccdit  iii  ipfu  rto 
ad  uircnies  damnaio»  &  c6  peidutto ,  quia  ex  hocjge> 
nere  poenc  efEdtar  faifaiDls  inftiniainris  .  vel  £u9l 
in  roro  cxteriori  ,  ficut  qui  pacitur  i(9:u$  ruftiimtlvr* 
nanit% i,Aifi,  it  c.  tmnifUtHJ.dtdcci^.  IJQni  fnftimm» 
ff  dt  hif,f$i  iittMfimi.rhvuJii  emifx  6ji.  j.  0c  CM^iy. 
rt.  ^i.de  hAre  .Vgolh-i.Je  offic.  EpiJlJi.c.  j6.n.  ^.d.  vtrf. 
frimo^sd^n.  Guazzin.  tn  dMftnf.  )  j.  c.^jr.p.  wrf.tM 
fikiitt  BitfaoC  df     £/"yc.f.  £.  4%.4) jnn»:! j.Lesui. 
ififHmm.  ^<^.rtg.  c.  1 6. j  i.  Campanil. »«  dintrftMr. 


§ .  /e/f ,  &  f .  ^rAjfMtrts,  dt  fitn.  t.  im  »w,  15.,^.  2.  vbi 
glolla  docctad  augcndam  pceRam  ntopw:  itentionein^ 
vd  confitecndiiiem  ddinquciidi  iiimcere  binain  aduat, 
&  cx  hac  miiltiplicitare  fuaonini  pofTc  SaccrJotcm 
ad  uircmcs  condemnari  *  pcobauic  iatc  Ciuccar.d.  jt 

1 1* «.  1 1.  ied  hic  Rwnon  eft  coniriflw ,  vel 
conkRasjniG^  dc  vno  furco  ;  crgo  ibla  depoljcionc  mol- 
^iari  potcil»  i.  ctim  ntnJb  ImmineJe  imL  fed  qoia  vltca 
fbrcum  vnlnwailit  etiam  fclopi  expioiione  ABdfCmi^ 
cninii  muldanJiim  clTc  vlua  depontioncm  ,  ctiaqi ' 
pcena  carcciisad  tcmpus,jcpoAeacxili»  a  tota  i^i^imf 
Rcgij  ad  Anilitadinem  fmumdm  Congrcgat^cttaiiift. 
lis  Archiepifcopatus  Mediolani  ,  de  qua  Chartar.  d. 
decif  1 1.«.  I  i.vtrfStd Cttfp^mf»  ,  cuius caTtts qui. 
dcn  eiwgtiuttor  *  AdienilisBMEtcfeiCongrcg.  moct 
mitigauit  pojnam  ;  hic  vcr6  ratiooe  fcnilis  a-tatis  cor- 


atn.rub.  ii.c,  18.«.  16.  exquibus  apparet  iiancopi-  rcfpondct  minoricas  dcii^.  .Ic4»&c.  Sc^du  unoc 
«aionemefletpaldi  communeoi*  liekiolom  pCDbabilem  -«dtfti. 

eamdicat  Dian,  Twer./'.  j.  rr^ff.  1.     /V/Yfw/.  rcyS/.Sj  .»w    .  ,  ■  • 

fa.Qi\  in  hoc  in  piaxi  nemo  adlicrct,  quia  a  coaununij 
dic  mu  opinfooe  acm  eft  lecendetidtim. 

An  autcm  damnacus  ad  tiiremes  fitadVualircr  Jcgra- 
dandus ,  antequam  adiliasmiipuurjatis  controucrfum 
eft ,  &  neceirari6  prccedere  debeve  «Aualem  dcgra- 
dationcm,  ficut  in  mancipato  pcrpctuo  carccri ,  docuit 
in  tcrminis  Carapegius  apud  Zanchiuura  in  irtS.  dt 
htr.  C4^.  10.  Mdfi».  vtrftlvirtm  dti^m  »Scit  hoe  du- 
biuuiteltjfi  in  c.  nunc  autem ,  d'^.  11.  fcd  nihil  firma- 


Ancooius  Barbcrlnus .  mifcrationc  Diuina  tvt» 
S.  Pccri  ad  Vincula  ,  S  R.  E.  Prcsbyr.  Car- 
tiinalis  S.  Hunuphrij  niincupatus  ,  S.D«N. 
Prouicarius  gcncralis ,  &:c. 


VOlendo  b  Santica  di  Noftro  Signoce ,  che  £ 
continui  Topcra  dclli  ergaftoli  cominciata,e 

-".t,iu*n»jiuiiu»«c  juic  ,  ot  uc  coniuciuaiiic  ccctuni  ,       p"t>cata  lin  hora  con  frutto  ,  e  riputationc 

«ft, qood  non  eft  necefl&ria  adualis  degradadoin  dam.  Rdigioni ,  c  de  Rcligioii  mcdciimi  condanna d. 

nato  ad  pcrpctuum  carccrcm  ,  aiitad  remigandumlB  ^  potendo  (juclto  cffcquirli  fcnza  il  capitaic  fufli- 

perpecuumi  fed  fufficere  vcrbaiem  depoiliioncm  ,  tx  alimcnti  dc  caiccrati,  &  all'aluc  fpefc  conw 

fci.ir tMWiw €. ttuM fm»A)A>. fMt mmmmi  '"""'"j  «««flirie  P«il  mantcnimemo  di  cffiiaccii  " 

CAttu.  nnm.  2.  verffd  crede ,  de  htrttic.  quem  fequitur  "  P°"*  "recon  menor  pefo  ,  &  incoraroodo  dcHc  me- 

l-OfczAdDt*i^infrax.erim.ii*nx.i^.vtrfMH*ftrf(-  «^effimc  Rcligioni  ,  doppo  ilntitii  Supeiiori  dcllc 

54  tni  carctrit ,  &  magic  In  teiminis  de  pcena  crifeminm,  princtpali  di  cife ,  per  ordine dpredb di  Noibo  Signo- 

idcm  Lopez  «( Dinx..  in  diff.  praH.  c.  1 46.  in  ftrt.  Franc.  ordiniamo  ,  & cfprcJT^ime nte  commandiamo  a  tutti 

Pcriia  dd  Dirtlltr.  In^ftt.lib.  i.fihtl.  is.ftl.  iSs-  Gencrali  ,  Vicaiij  Gcneraii  ,  6  alrri  Supcriori 

yRoUn.de^.  Efifif.tx.s6jmm.$.vii/:fitriim.S*aStt'-  Gciierali ,  di  qaallivoglia  Rclijioni  .  mcndicantc.c 

rcT.  dehtreff.J.6.»itm.i.\zic  Farin.  ttdjraif.  c.iBp.  ».i j.  mendicantc ,  Monaci .  Canonici ,  Rcgulari,  I>rcti, 

.    &fifl.Cucn.deS.Cff.z.tit.t.f.tt.fiibjnimtr,iBo.  *  Chicrici  Rcgolaii  ,  anche  dtlU  Corapagnia  di 

vbitettatur  de  o^bfeniMtia  S.  Inqittfirionii,  ncUes  Gie8u,ediquafiivog]iaali^Rclieionc ,  ch^dccccJii 

iblum  verbalitcr  dcponantur,  Chartar.  decif  crim.CC.  ^cialedcnominatione  ,  nluno  cfclufo  ,  ehc  con  cjuc! 

jrniK.  1 24.  etcnim  adhialis  dcgradatio  foliira  adhibetur  ilimcranno  piu  facili ,  c  pratticabili  ai  ioro 

quando  Clcricus  ,  vel  Saccrdos  in  proAndum  mtlo^  inftituto  ,  anche  p«i  via  d'cIemoiine  da  piocurarfi 

rum  ita  dcucnit  ,  vt  curix  fcculari  tradendus  fit ,  iuxta  P"             Prcdicatori  (  fcnza  per6  fpccihcar  I'ope- 

cexcum  M  dx.cUm  non  A  bmmut ,  vbi  DD.  dt  indie.  lati  " )     qucllc  Rcligioni  ,  che  non  poilbno  luuer  da- 

SSf»dnmcJn  fr4x.qutL(h.x^jiiifg^Ckum.ii^/^rimM.  ^lcuno  proprio  oe  commune  ,  fiano  cenudiaib> 

f^  U-S^^  n-9^-^^i  8c  nimero  ii0.verf&  fropterea,  *« «nfieme la maggioc  fumma  di  Capitalc  ,  chepo- 

Belicr.  dijq.eltr.f.  i.  tit.de  fAuor.  Cler.  ftrjoa.  f.  10.  *c*»no  cn  il  lerminc  di  cinqucanni  ptoffirai  i  per 

iutm.f.6.  darne  poi ,  pailato  detto  tcmpo  ,  fcnza  altia  mo-. 

Vcrumtamcn  in  hoccafy  nuilo  modo  vidctur  pofle  *>w*ooe  anuilb  k  Noi  ,  6  altti  aii'hoRideputatoPro- 

iroponi  pocnam  uiremium  ,  quia  h£c  uon  in-fligitur,  <ettore  alla  fudetta  opeia  dclli  ergailoli  daila  Sandti 

linpco  cn^  gciuiffimis ,  qaando  de  iuce  infiigitur  Noflro  SignoiCjcon  obligo,  per6  di  fare  in  tanto 

poma  perpetui  rarceris  ,  vel  detrufionis  in  Monaftc-  '»pec  i  Noi  ,  ooero  altri  dcputati  come  fopra  alla 

rium :  pulchrc  CMiJJecif66.aum.  1 1 5. 1 14.  iftd  in  ca-  *               »  *nche  non  liccrcad  ,  qucllo  cha 

fu  noftro  pro  furto  imponitur  foia  pcrna  depofitioni^  haucianno  fin  alI'hoia  raccolco  per  ii  lildato  efieco. 

d.e4tf.Presbyitr,diftinit.  81.  nec  poccft  dctrtidi  in  mo-  ^^»"^  Capiiale  diiUnco  di  ogni  Religiooe  ,  doueri 

naOcrio  ,  nifi  pto  lauociniis ,  d.  cap.  lux  ,  de fcen.  vcl  impiegaco  in  cand  luoghi  de  Monu  Camctaii 

&  fiac  poft  dcpofinonem  ,  &  excommunicauonera  in-  vacabili  deftinad  ,  h  vincoltti  «4  effedto  , 


ConiglbiHs  ,"  di£l.  etif.  cHmnon  nb  htmine  .  de  iud.     «^hciiftttUodieffi  ferua  per  gli  alimenri  de  i  Reli- 

10.  Ereo  pro  iim-     giofics^cerwi  pro  temporc  nerh  ergailoii  .  o«i*» 


pro  cempore  nelli  ergalcou  .  o^  vno 
pcru  pcr  ii  pacdcolari  ddla  fiu  Reugione  ,  e  non  pez 
altri.  £  dctcrartala  qoantit^  che  fi  decermina  neccflaria 


lati  pcrCarthar.j/.di<ri/:  66.  nnmtro  10.  Ergo  pro  iim- 
plid  furco  non  habente  quklitatem  ,  qoa^  mutet  fpe- 
dem,non  licet  mitterc  Clcricum  ad  triremes  ,  fiue  in 

pcipecuum  ,  fiuc  ad  tempus  ,  quia  h«c  pcena  fucceffic  ogn'aJino  per  lc  fpclc  communi  ,  alle  quali  concortc- 

l^locoillius:  iatis  ergoctit,qiiodiAereindeponacur,dfc.  '^nno  ogn'vnadie(Ie.  ilcBftB.&  auanzo  di  qudle» 

cbnlequcnteictiam  bcneficiis  priuctur  ,  provtde  iuio  non  ci  iuueranno  carceraci  ,  b  menor  numero  ^ 

^fieripottft  ,  ficutlate  tradit  Cattar.  JjiZ.  Jfc«y7i|. «».  di  qod  che  iropoiccici  il  firucio  dcl  loio  profrie 

w»?)'»  10.  Bcncvctumeft,  quod  fi  fallus  eiltt ,  velcon-  cs»P'"l«  »   douci»  togn*anno  di  nuouo  tinucftir- 

uiftus  de  piucibos  furcis^  gcauiite  eflpc  pooieadM^  quio  ^  *  '^^^         «apo  cefti  cflpftUuco  •  dlc  afficurato 

ceddito 
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30  EpifcopM  qiad  Pojjjt  ctrcA  caftu  bcchIcos, 
j  I  Stffmtnt  nMl  di/^nit. 


«ddito  iuffl. 

Iftaca  pcib  ft-gnuaza  «feUililattafleri , 

i  Prouincie  ;  il  chc  lin'Iiora  c  ftato  di  molto  impcdi- 

mnto    fine ,  dbc  £  e  pcetcfo )  fpcrando ,  chc  baaeri  |x  Si^j>»fim  mfiver^ttar,  mt  bntet  frnm  MJM 
iUmola  ^fensa  •fpettario  piii  rigorofo ,  c  clie  tmm.  •'/v^ 

no  dclli  ruactti  Supcriuri.come  gia  mohi  di  loro  )|  CtmUimmmm ttSit Eft/itfH fkttltMtt MttM «# V»r. 
i>  ^no-oikru  >  maanoa.gara  di  oocdice  ai  comman-  eeffkt. 

^      '         Bewlnidiiie  inc^difilMKme  cottlc-  i4  Efi/ctpi  paffitm  Sfpcnf^e 


qncnzc  alla  loro  Rcli^ioiic.  E  \  okndo.cJic  il  prcfcmc 
ofdme  ycogiu  a  oociiia  tii  tutte  le  rudcne  fijdigioiii  » 
MOMiidianw » che  fi»  Moriiicato  i  nitri  li  l>rocunitod 
Generalidi  c  fTc  ,  o  ilrrl  Supcriori  habitanti  in  Roma  ; 
fi^che  Ja  detta  nociiicauone  aocotche  cftngtucUciaic^ 
qttainuoglia  iiio<Io6ttB*  habbi  femapiiblicatio* 
at'.  Datu  I  .  R  ina  li  10.  Ottobrc  1 641. 


CAPVT  CCVIIl 

£  P  I  T  0  M  Et 


.     -  fio-to  ,&  adiUitrit 

mOj  dtli&umiHtrtbtu.  ' 

y$  £v^tU^aritmtxiiHU>mdtlia$sincMrr*tKr.  ■ 

hrtgidmrtt  ^umidki  rtmanennt  criminofi. 
37  frrt^ularitM  quartdo  cejfet  fnt  dijptnft^iont. 

$9^ecHUrit4tAiforHm  c$m0ll^fim  ttktiSf' 

ftnfiuHT  ab  Epifcoft. 

40  Efifccpm  pottfi  S/ptnfstrtirrtgnUrem  .  et*Am  in ftr» 

conttmtofo  peft  pnniiionem. 

41  EfifcfmMftlfu  dt/ptttfartftmtkntmLn^mdtrsifi 

tgit  emmCKria/ifer  dtUa*. 

4i  Tranfanit,  imponit  fntm  liti. 

Mmiffmfiimfttt/^Ji/fttlfirtm^M^ 
feriirt*  PrMlmi, 


Epircopi .  &  Ordioarij  locorom  an  poflipt  dif-    ^s  tMiint>nji,iferitnt  mtHftftmA  Efifcopit. 

pcnfire  in  dcli(flis ,  &  irrcgulamatibaf  occol-     4^  Confeftrii'ri^(ru>n  pfrJbtfii^m^tlotimMrmS;^ 


tis «  ac  maniicftis,  8c  <)uaodo. 

S  V  M  M  A  R  I  T  M. 


P/^rf  /Jffff/?  difpen/are  M 


itrttmtaritatikm. 


COfo  in/triorik 

^y  irr^almm  fm^kiet^  eeetitteS/ptnfari  >  etiam  A 

Ordinartu  tnftrioriym  Eftfcopo. 
48  Fralati  inferiores  m  ptffm  mtgfiart .  ficut  Epifctpi. 
^Extuftm.&PratarmmiiSm^iiemmt»  diifiram. 

fo  Orj!'j.tr::  .tb  £pifepiff7.!a  co:f,rmione  Ifentnt. 

ji  ConctitmtTrid.  /aHorabilt  tfi  ejat/nUntlitm  Mt" 
pliandiPH. 
Ordi  .^rt  .  iijHiparantMr  Epi/copis. 
Si  Lex  fauorabilu  t/i  txnndand^  ,  &  ImI  itOttprm' 

J4  Ordinar!'  in  itirifls^ianalilmt  ^iiid  ft^m. 
5$  Epifcoptu  deiiet  ^uotamiif  ttlthrmrt  Sjmedmit, 
SG  Ordinartf  pt^  feeert  Symtdim.  * 

_^   17  OrdinAri^tentntur  acctdert  aJiConciliimfrtmneiale, 

I D  Depofutu  verbaiuer  tamiim  puefi  r^um  ab  Ef^iMt,     S  *  Extmpii  quande  tttieaMiar  Sjtntdt  Efi/ctfdi  imawt* 
mn  ie^radatm.  .     '  "irt. 


t  Eptfcopi  pofunt  Sfptnfart  in  omnilm irr^gafiritmi* 

bm ,  mfieu  fu  JpeciaJittrfriMitiim» 
l  Fmi  etmi&m  eft  infaim. 

4  PwraMpoft  itfptnftri  ab  Epifiopt  aderdines. 

5  £fi/ctfmdi/ftn/at/iliimittirr^iiiarittitiimtxdiiia» 

teeiute. 

6  Drpofttu  .i  d  .1-  'rAj  i!>u  afj!o  Papa  potefire/titmk  ' 

7  Ordsnarif  non  pvfum  in  iure  coaunitni  di^if/ire, 
B  Ihf9/iti ,  &  degradaii  flnres  fmerimt  rtflitm  i. 

5>   P^ipa  rtfli  uii  adfamam  ,  &  iocum  m.u'v>  ts  dignitates. 


1 1  Depofittu  oranioradtlicla  a  P^p.!  Tu! it^f.-  rc.firuitMr. 
II  Epifcepiu  rtjhtiure  fotefi  Saeerdtlentveritaiittr  iep»' 

i|  FKrtHm  poniiur  imtr  itligs  nmi grmdtsm  ,fii  Xmmi 

dtpefutQne  di^na.  ■  i 

14  Epifcopmpt:e/di/ptiifireimMiair9iimif^/htttit» 

liam  ,  Cf  rfTKinrre  pr.iA/^. 
Ij  Efi/cofm  dijptiijM  jui^tn  irregHlaritatefaSi. 
1«  Ef^tfm  tfi»modo  itfptnftt  infamiam  hmmk  inegH- 

taritattm  in  deli^o  ttiam  nen  ^crulre. 
17  Fiir  Htn  difamMm,  an  pofit  ordinari  fimt  difftnfa^         Sukfidimm  chariiaiiHmmftttfiftiiab  tftfop9,&  Or 

tiem.  dinariif. 
j8  Deti&a  ocfnlta ntm  indut x '  irrccr.l.rri  atrrt-. 

15  Deli^*  teemita  mtm  hfAent  vlt  urtm  m  hoc  Jacuit. 
ao  (^Hmari  tjuartia.ft/fitdeliit^uens ,  &  crimimtfiu. 


J9  Ordinarij  infrrivrrs  ttfftnt  dici  Dixce/ani. 
6oConcilmm  iojuensde  cxeoftu  ntn  trabitmr  mi  Orii' 

luriet  mmttm 
4t  P^rin  ftrtmnonhahtt  iTjpfrium. 
$X  Ordiam-ij  ^ptUaiiene  veniHnt  etiam  Prtfmi  ilA- 
riores. 

6s  OrSmmimnm&imntnt/iim  Ditte^^mtmit&M 
mltemtm  Epifctfi.  .'  '^. 

£4  ^i^»&Qrimmii  mftgim  fiftr  rt/tdtmim 

penfare. 


11  hr^iimitm  memimAteitm  tx  itlitte  uimt  mm  m  i,  -ift 
fit  meitrimmm 

^a  Crunintfm 
brania. 


^^^^r^^^i^^^Jff^f^^Jm  mi^ 

Ciertet. 

Ci  Oriinarij  nullim pofmnt  eonitrt  IfpM* 
68  Ordin/trij  nuUim  ftffiim  Vtfitm^,  «  ' 

qna  pojjunt  Epi/ctpi. 
6$  Oriinari}  nmllim  ftfmm 
ftftonei  aniitnim. 


*5  Irregidmitm  an  inemrratur  d  fures  vti  aito  crinumo/e,     7®  Cenftforts  pro  ptcemit  akfeiutndu  apfrotart  tJi  mim* 
.tnte  ftnitHtiam.  mm.£f^fitpmm.  * 


24  Aimittrqmamimfairrteiiiarie. 
*/  Emr  ,«rf  mAdttr  m  pefu  ordinari  amffimtmiam. 
t^OrSmmimf^mt.mmimefimimiimifimH»t 


itmme. 


*7  «*         ttimm  mumif^o  fmmoio  fofmi 

f-  m^^fitfmi^ft^fiH, 


Ncrcribam  vanum,duc  pia  Virgo  manum. 

NOn  puro  e(}e  omittendum  id.quod  circa  caiiitn  m» 
tecedcoce  fuitqiMciicum,aD  fciiicet  poft  depoiitie< 
p.CCkijd  hemm  gb  fiiRfi  vikM  Epircepoa  cum  eo  dt- 

G  g  4  fyaSim, 
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ipcnfare ,  funam  rtftitueic  ,aiB6  vt  ille  pofllt  vcl 
a4  lupenores  otdincs  ikcndctt ,  vel  iiifireptos  excfcc. 
R ;  de  PapAenim  non  eft  ^abitandum  ,  <|iiia  ip(e  ia 

l  omnibiis  irrf  ^ilaritanbr.s  potcft  difpenfarc  ,  quia  futn  . 
dc  iurc  poi«iuo,cui  ilic  (upctcnuncc,vi  pcr  Paui.  iiarg. 
trad.  dt  irrt^itl.P.  6.  tit.  defiirt.  n.17.  vtrf.Pnftt.  Vcrum 
dc  £pi/copi$  4uoiain«ft  .^uia  ipfi  non  potl^mc  difpen- 
/arcinlcgetn  iapctiotisi  nihilominus  vicicuir  ctiam, 

X  tfao^  tpfi  poffint  mm  odnubus  dirpcnfitne ,  niii  cis  fpe- 
cialitcr  prohibp^njr  ,  tx  r  iilt^m  ,  dc  trmr.  sydirt.  In- 
noc.  ift  c.nifi  (H>»  j/rtdem  ,coi.  ^  fofi-  muL  de  rtrturjc. 

}  Borgaf.  d.  nnm.  7.  vtrf.  m»  f<— fw :  tmn  tiek  find  oon- 
uifliTS  li"  infanit-^  ,  c  inKtTnts  6.  <\.  i .  ^  promon)5  fir  i 
gra<ki  iuo  (icticicndus  ,  c.t^  u»  vcro^lhjo.  non  taincn 

4ieperitur  in  iurc  prohibiiain«lieEpircoptt8  poffit  cum 
co  dilpcnlarc  ,  inMn<S  htberoy^  f^xrtini  ;  r  fln.de  fnrt. 
vbi  n  quinque  concurrflnt  ,  lciiicct  tjuod  fur  fponcc 
iuicum  coBft(rusfuerit,quodftciafecerit  lcib  ,  quo4 
inruiii.i  :ion  furtcxerit  eac  nirto  ,  cxnoA  percgcrir  ptrni- 
tcntiain  ,  yel  eius pat tem >  &  quo<i  lu  ;  iotiL-us  ,  potcft 

.  ab  Epifcopo  abfquc  dubio  pcomoueri . 

Vcnnn  ijuia  hoc  furtum  cft  nunifcftum.fic  «lcdu^m 
a4  faium  coiucjidofum  ,  videtux  (juod  omnino  aUata 
Ck  Epilcopo  poteftas  difpenfandi ,  maximc  pod  depo- 
iitionem  etiam  vcrbalem,  ex  Concilio  Trid./f/f  24.4,6, 

jitrtjmrm.  vbi  pcimittitut  Epifcopis  difpcnlatc  rolum 
in  incgakiitatibusi,  ■9t  fiilp»fioiubas  ex  delido  oc- 
cnfro  proucnicntibas.exccpta  ea  ,qiTsr  otiturcx  homi- 
cidiuvoluntaiio,&:  cxccptis  aliis  dcdudis  ad  fotum  c6- 
teBtio(nin.:«rgo  hic  EpilbopaBnon  poteft4i^enfaMi> 
Et  hoc  proccdit  ctum  ante  dcgraJationem  ,  vcr^m 
iaull6  magis  pollqiuiu  icus  cx  diliif^o  fuit  dcpoiitut 
verbiliier,  vcl  degtadatus  aflualitcr  ,  a  nuilO  prxtei*' 

^  qoam  k  Ponnficf  M.  in  priftinum  ftacum  reftitui  po- 
Ceft,  qaia  rain.;ai  icftiiu.re  folius  eft  Piiocipis  :  ita 
«r«.  l.^  uHfi.  ;o.  /.  i .  in fiti.  f.  dt  ^H^tfii^H.  glofla  im 
t.  coMnmaeej ,  iu  jin.  Sfi.  50.  Archid.  in  c.  Clericm  ,  l. 
Hit.^^ff.  Angtl.wrkde«radMmi .  ^erf  ^lt.  Silueft.  in 
•»♦.  de^radMh  tverf  t/lt.  M.iiol.  de  irrt^.  lib.  3.  c.  11. 
imm.  j.  &  poft  Moiln.im,^  Phihuc.  fic  docet  Bonacin. 
de  ctnfltris  in^envre  dif^.  ^.frtftf.  x.nHm.y  vbi  de  hoc 
dupliccm  reddit  ranonem,  quia  infcriores  Snmmo 

7  EBnii£ce  non  pollutit  in  iureconununi  difpen(are,  & 
quia  dcpoiuio  ex  iuris  difpofidone  indocete  folet  pri- 
uationcRioffidiaft  bcnefici j ,  iiae  /peilJios  conie- 
qoendi. 

-  NifailoanatiB  pcaJida  lion  vl<knntr  obftare  poteibu 
li  Epi/copi ,  q uin  pofHt  difpcnfare  cum  fure  ,  vel  alio 
crimitx)fi>  pou  depoikionem ,  &  rcftituere  gratiose  ia 
priAinivn  ex  iuibt  cattla,&  rationabili ;  mulri  enira  tam 
iR  vetcii ,  quim  in  nouo  teftamento  \  gtadu  fuo  depo- 
iio  |ioft  panitBPriam  condigoam  iimt  reitituti ,  vt  naF> 

S  beiur  de  Aaroti  idololatriK  ieo,£iir«d.  r. }  2.  &  de 
qafbtts  in  c.  Uiamt ,  d^.  50.  fic  Athanaiius  in  epifi.  7^. 
4»|A!c0(</Sirce»/?/ j  coifubrcnbit  Balilius.  ficn^  verum 
ttt  t  ijaiNl  iicnc  fn  nMidciboB  dignitatibos  depoiitio  l!t 
pcr  Papam  ,  iic  abfquc  dubio  per  eundem  debct  ficri 

^  relU  cttci»«  vt  comieit  iab.  Lcone  X.  Bemardo  Cdk<ii- 
nali  S.  Ctodt  in  Hieraralcm  ,  &  Federico  Cardinali 
S.Theodori  ,  quo;  cLim  luliiis  II.  obfchifma  dcpofuif- 
fec  ab  iplb  Cardinaiato ,  Lco  ip|b$  teititoens  priftinz 
dignicari  ioific  id  in  confiitorio  fieri ,  qood  in  l»bitu 
rinplicium  Stcetdotum  ingreffi,ibi  purpurcas  vcftes 
rcceperunti  iu  cefticudo  Clericorum ,  &  Sacecdacuto 
vcdiattaecfamlnidepofitoniro ,  non  adhialiter  degra- 
datorum  ,  ficri  potcft  pcr  Epifcopum  y  verbabter  enim 
dcpofitus  potcil  pcr  folum  Epifcoptun  tefticui,  licec  (e- 
cas  ittin  aOoaUter  degradato,vt  puicliri  iic  diftinguit 

loloaii.  in  c.  Epi^cepM  pijby  e>  ,  11.^.  j.  cx  c.ContHmd- 
cei.  difiina^,  &c  ctia«i  Abb,  ime.tte  trm^mgk  >»mr.8. 
^  iWMMCMT.  4e  boc  ccadoni  idem  Abb.  Fdio.  &  Dec 


diilinguendoNauar.ci.'?/'!.  l'irtptnnijrir<dfr.vhi  tffta* 
cut  dc  communi  ,  vbi  dcpoiiuo  tatU  fuit  ob  adt^c-  n 
ciuffl,  vcl  alia  cnndna  non  nadnfa^lecot  &  h6ti  fttHRn 
ob  hzrefim  ,  vcl  alia  crimina  exccpta  ,  qiiia  timc  folus 
Papa  ccitituccet  ctiain  dcpotician  vctbaluer  untinn ;  dc 
fic  communiecft  Iwtdiflinftio ,  vt  dt^radatos  4  ibi» 
Papa  rcfticuatur  ;  dcpofitus  vcco  vcrblljtcc  ob  minora 
dclidaetiam  ab  Epiicopo  depoaciue  reftttuatiu,vCifKt 
praedidos  DO.  tcaditam  eft ,  6c  fequuntac  BeUet.  di/f  . 
chr.p  r  {ir.  d'fiiHor.Cler.ytrf  fhili,i.  to.».^.  Sayr. 
//#r.  dtitj.de  t/td.  decift..  tic  dc  coramuni  tcifcittu  ctiam 
Marc.  Anc.  Gcnuenf.  in Pr*x.jirciaiefjft^.c.^9.n.i.u 
vbi  id  proccdcrc  ctiaro  i«  deliais  adulrcrio  maio- 
ubus ,  6cin  treict.  Eeciefjfufi.7i,u  Aio^C  Ricc.  tn  frax. 
mm  tFt/U.a-M.  i!c  etiatn  inniae  «imnc  Borgai^  dr  ir* 

re^Ml.f  .r  .'if.di  ClericJXC9mtn.n.^i.t£n.^$.verf.fi'ueri : 
pulciuc  b.ii\3Je  eff.£fifLf>.i.Mleg0t.i  to.  n.19.  vbi  hanc  15 
diftindioncm  laic  coraptobat.  CteigitacfaRamAoa 
fit  dc  maiotibuscrimimbus,fcdinFrr  crTt-ra  dcpofitio- 
ne  digua  nlUmcicuir  ia  d.  CMua  aoa  ai)  Lenunt,  de  imdjSc 
d.e.  frtfkyttr  ,81.  difi.  dicendom  eft ,  quod  Epiibopot 
cum  ftuepoffit  difpenfare ,  ai^umcnto eonim,  qua:  no- 
tantur  /« ti.  c.  dt  fiderici ,  de  ifitil  tr.  vbi  DD.  de  iud. 
itaconcludic  Borgaf  d.tr.f.6.  tii.de  fttri.n.  j.verf& 
tnnc  ,  Bcverf  Pap,i .  irtfi  '.  nain  Epifcopus  cfl  ad  ii.ftac 
Principis,  id<,6poccil  difpcnfarc  in  di.liu.ii  cciam  poil 
icntcntiam,  &  rtmittcrc  poenam  ,  Abb.*;»c.  nifi  fecis^t^ 
lif ,  in  ffiJe  of.  Jde/.f  ulchih  Aid.ad GciMimi JwyKftC. 
Archicf.  Ne.^f,  d.  c.'^'-).  in  ftn, 

£t  quamuis  Epifcopus  roium  difpcnfare  pofllt  in  ir- 
regularir-t:r  fncti  ad  oidin«,N'itiai.»V/  A(.inui'!.c.i7.  filbif 
«.104.Ba1b.df  Lf.Efi/Lp.i.  «f^-4j.w/.ji.Ma;oUf  #>- 
r$gHlJib.ix.i. Jnh H.i  f.verf  omnts igititr  \  Ximctx  cciam 
per  indiredum  vidctur  tollece  irrcgulaiiutc  iuris,  quta 
iiifamia  iuiis,quzio^utritur  cx  furto,vci  alio  dcUdo,in  i6 
quo  Epifcopusdi{pcnfarc  potcft ,  tolliturrctUc  pcrtU^ 
pcnfationem  £,piicopi  in  dclido ,  quia  dimi  Epifcopua 
diipcnlat  quoad  dctidum,  indiredc  eiiam,&acce(n>rii 
tibolct  infamiam  iuris  inde  confurgentem  pcradla  ilCO 
pocnitcntiljcr  glnfla  cclcbri  in  c.^rexercaJtvfiir.<j9Am 
communeni  dinL  Couar.v«^.  refiw.yc.j.n.}.  Lopcx  ad 
Diaz  in  prnajrimxiui^AZJittetn  A,  mtnf.poterit  t^Htn 
Epifcopue.NiUiT.  d.  C.17.  ff.104.  Auib ^.7. <ifj^.4. 


HcnticJiir.  i4.(.j.  n.i.ad /»^.Vgol.d»»>m.f.66.$./.  ».3. 
Bonac.iif  cinfm-jngenefe^ifp. (>.<!.].  .p.  t./&  n^.Virfter^ 
tio  inftmU  potefi  anferri  fer  diffenfititntm  Efifcofi. 
Tambnr.  de  iitr.  AMi.  i*m.i.  diff,  17.  ^M4.fi> .7.  n.y.  i  r  .1 2. 

Ncque  obftant  addu^la  in  cor.traiium  ,  &  maximc 
textus  inc.findefnrt.  vbi  muha  ccquirit,  vt  furpoiirtij 
ordinari.  Namque  diccndum  eftillum  tcxtumloqui  de 
farco  occulto ,  ncc  indi^n  aitqoa  difpcnfatiohc  ;  non 
enim  in  eo  dicicnr  nKcflaciam  efle  diipcnCitioncm  ab 
trreguladtatc ,  qnidqiiid  ibi  dicat  gtofta  ,  provc  meli^ 
ientit  Abb.  ibidcm  ,  &  difpenlatio  eft  nccclTaria  iblikm 
in  funo  maiiifefto,ficut  in  quotibet  nototio  pcccato,vt 
ootat  loan.  dc  Anan.  in d.  c.  fin,  in 4.  tol.f^  imdiium  j  ^ 
ctenim  delida , &  peccata  occulta non  includunt  irre-  ' 
gularitaccm  exccpto  horoicidio  voLimatio,vt  pcoiMtur 
ex  te«a  in  c.  tx  tenore ,  &  c.  tfMfitmn  ,  de  tempmr,  mrdiM, 
c.iM  Afoftx.fi SiKtrd»J. de  tf. ordin.  gloHaM  eJUU&Ji/» 
ve  rh:  jeriunda  ,  Hfi.  i  .gloilaa*  UM fmmttittMMU ,  in  awHs. 
"  '"^M^^"*  i^i  J^fi'  &  ^•M**  mmbe/hmt,  2  2 .  difi.  8r  c* 
conjK^^e,  2.^.j.Innociif  cJnntaJn fin.de fimon.AbbJn c.  ' 
ndmdieniiam,  de  remmiidtlztc  BotgaOr^i^ J«  ifr^iired. 
f.i  ji. 1 6.&feMf»ec  n.t€.X7. x9.  vbi  docec,qood  deii- 
cia  occulu  non  nabcnt  vltorcm  in  hoc  ficulo  ,  &  ob 
Jioc  ctiam,  homicitUvolumatio  eaceptOia|eft  pcracUm 
pflmitaiiiam  ■oo  dcbet  impedid  qnc*  in  liiictpiis ,  vd 
rulcipiendi&Ordinibus  miniilrarc :  iic  ctiam  Couar.««ir. 
refilMb.iX.^ji.i.vtrf.fmbii  cfM«vbi  docct  nccciie  cHe, 

q.MoJnk.t.  im.tt7,C*MMKdMi!ifirJ^*i'^  .dnh.j.i.  j  c. 

Hcofiqucx 
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Heniiqucz  lA.i^,  c.j.n.  i.  &  AuiLi  de  ctnf^f.y,  iii^p.^. 
diA.j.  cancl.i.  vbi  docci ,  quod  nuUuin  crinun  ,  qpan- 
tumvis  cnorme  >  inducit  itrcgubriutcm  ii  non  lit  no- 

X  I  torium.pracicr  hoiniciciium  .  cxd.  c.  ex  ttnort .  &.  c.jin. 
dt  ttmf>.9rd.  Gatz.  dc  bene/.p.t  i.c.j.  w.i  1 8.^.7. Bwiucin. 
dt  ctH/itr.  di/f.y.  q.i.f.l.nnm.  ^.verf.iden  .  &  rcqiiitut 
Dian.  mtr.o.i.  tr^.x.  dt  irrej^iJ.  rtfoL  9  j.  verf.vtrk  / , 
vbi  hanc  knrcntiam  dicit  cllc  probabiliorcm  ,  a<  cgo 
■  dico  communem ,  &  vcram  ,  quo:  iura,  raiioius .  &  au- 
doritatcs  habct  pto  fe  valdcirrcfijgabiles,adc  u  vtnon 
.  fit  curandum  dc  audoritatc  Sylu.  verh.  irre^ularitM , 
ej.  1 4.  D.  Antonin.  ^.3.  lit.  18, c.  6.  i.  7.  Card.  Zabarcl. 
iad.  c. jin.de fnri.  qui  ciiain  pro  fe  allcgat  McKndara  , 
&  Hoft.  nccnon  Siurez  de  ctnf.difp.  ^S./etl.  1 .  nunf. 1 7. 
qui  dicunt ,  quod  talis  ,  qui  occultc  commiiit  Lr^incn  , 
cui  intamia  ipfo  iurc  anncxa  c(i ,  tenctur  abltincre  ab 
Ordinibus  tanqiumirregularis  ,01/1  ceflct  pcriculum 
fe  infamancii,quiahxc  opiniocd  minits  comraunis,nu. 

'  niis  probabilis,  &  miniis  rationabilis,&  habet  caaoncs 
contrarium  di(ponentes c.  ejiu/itMm,  &:  c.extentre, 
dt  itmf>.  ord.  6c  vt  latius  oftcnfum  cft  ;  idco  mundusnon 
cftimplendusirrcgularii.ttibus,  ncc  fctupuli  iniicicndi 
funt ,  vbi  dc  iurc  non  eft  fundamentum. 

Ideo  furem  polfc  cclcbrare  Imc  alia  dirpenfatione.vel 
ordinaii  peradapccnitentia,  &  inicricdo  aliqiio  fpa- 
.  tio,  iuxta  d.  c.fin.  de  fnri.  imm6  ccnfco  quod  fur ,  vcl 
adulter  ,  aliufve  criminofus,  exccpto  Jiomicida  volnn- 
tario  ,  non  incuriit  irregularitatcm  ,  cti.injfi  iit  mani- 

♦3  fcllus,  nili  poU  fcntcnti.im  ;  noncnim  habemus  tcxtum 
exprefsc  diccntctn  eos  incurrcrc  irrcgularitatcm  ipfo 
fado  ,  immo  iura  dicunt  dlc  depontndos  ,  vt  in  d.  c. 
Prefhyttr ,  ibi  ,def>onaiMr,  8  i .  di^.  Sc  dx.  tkm  non  ab  h*- 
mi  it ,  ibi :  d.  f  ontndM  efl  .dtiMdic.  qu.c  vctba  lonant  in 
futurum  ,  &  lant  fcrendx  fcntcntiac ,  non  latx :  glolla 
«/»  c.  fi  ^M*f  ex  CUric.dt  vil.  &  kontfl.  Cltric.  Abb.  in  c. 
i^e^HihmfiUm,  num.^.dt  pcen.  Utc  Tiraq.  in  l.  fivncjMdm  , 
i'  rtutrtatur  ,  C.  dt  rtMOcand.  dona\  Tolet.  in fiim.  lib,  i . 

.*4  c.  6.  «.4.  verf,  c^iuindo  vtri  :  crgo  potcA  dici ,  quod  antc 
^entcmiain  fur  ,fcuadultcr  non  fit  irregiilaris ,  fcd  lati 
rcntcntia,(icut  cfficitur  infami$,ita  cfiam  fit  irrcgularis, 
vt  rx  Tolct.  infiim.  lib.i.  cap.^j.n.i.  vtrf.  t/l  tiiam  iuru 
iafamta.  SyluelK  Vfrfr.  in/a;nia,ef.\.  Angcl.  tod.vtrh.n.i, 
^omc.  de  ctnfur.ii^.-j.q.  l. p.  i.  nn7,.i.  vtrfftcund» 
C^vingi:. 

^  Js'on  dico  tamcn  ,  quod  fur,  vt  1  adultcr  confcllus.vcl 
conuidus  polTit  ordinari  .mte  fentcntiam  ,  quia  fi  ell 
Aotorius,  dirt'amatus,noi>potetii  ob  maUm  famam  : 
Sayr.  de  cen/iitr.lib.y.  c.9.  «.  }.  Bonac.  d.p.  1.  n.  x.infin. 
non  tamcn  pcr  hoc  potcll  dici  ita  irrcgularfs  ,  vt  non 
pulltt  ordin.iri  abfquc  difpcnfaiionc  ,  quia  iatis  crit,  (i 
cnicndatus  lit ,  &  fcccrit  pocniccntiam  dc  peccato  ;  ta- 
lis  cnim  irrcgularit.is  i>on  duiat,  niil  quandiu  dtlin- 
qiiensnon  fucrit  emcndatus  ;  crimina  enim  qu.c  iuris 
^nfamiain  non  habent  annexam  ,ncn  induciMtirrcgu- 
Uritatem  .etiamfi  delin(|uens  fadus  lit  infamis  ob  pii- 
bliciutem  criminis  ;  idc*  fur,  vel  adultcr,  vcl  concnbi- 
mrius  publicus  poft  peradam  paenitentiara ,  Sc  viix 
cracndationcm  publicam  ,  intericdo  aliqno  teraporis 
fpatio  ad  purgaiulam  tantilpcr  tuipcm  mcmoriam,  po- 
icrit  pioraoueri ,  ycl  ccUbrarc  llne  alia  difpeufationc  : 
ita  ex  c.iafamis ,  0.  ^.t.  Toiec.  d.  c.jj .nwK.^verfQu.tnda 
erjto.  Filliuc.  ira£l,  1 9.  n.  107.  Sctracl.io.  num.  198.  Bo- 
nacin.  de  cen/ur.  in gt  itrt .  difj>.7.  ij.  ^.p.  t.  nitm.$,7<.  vbi 
pulchrc  ,  &  bcnc  etiam  Diun.  nw.  p.;.  iraB.i.dt  irrt- 
^uIj'^.  rtfol.^i.vtrf.Nota>,dHmtfi  ,  vbi  tollit  ctiam  op- 
pofitioncs  Citz.dtbtnt  .p.7.  f.8.'».64.C7'/?^<j.  Tambur. 
dc  lur.  Abb.  lom.x.  di/p.17.  t^.^  '.  n.6:  verf  Tamtn  ipfi,  Sc 
n.  7.  &     1 1.  la.  i}. 

..^.  Sed  nihilofnin;is,dato  etiam  quod  furc«,  adulteri,& 
talcs  criminofi  pubiici  ,  vcl  fccrcti  ellcut  irrct;ularcs 
cx  infan-.iacomra^Uex  cfirlido  ,  tanfcn  a  ihuc  poirunc 
ab  E^dopo  difpcntaii,  &  in  friftinum  lUiuin  rcftitui. 


non  quidcm  diredc  dirpcnfmdo  liiper  infamia  iuris,frd 
iiidirccic  difpenfando  fupcr  dclido ,  vcJut  furto,  aduJ- 
tcrio,  facrjlcgio.concubinatu.periurio,  falib  teftimo- 
nio.fi:  huiujmodi  aliis ,  qux  non  funt  de  uiaioribus  • 
tunc  cnim  cx  fcqucla  difptulan^do  fupcr  dclido  indire- 
dc  tollic  ctiam  lufamiain  ,  &  fic  irregulaiitattm,  Na- 
uar,  c.17.  «.104.  Tolet.^i,  c.j7.  ««i».^.  vtrfdico  quortit 
Sajt.  dt  ctnf  lib.i.  c.i  t.n.l  f .  Auih p.^.d.  ^.dub.  6.  Rc- 
gin.  i<;-.j.».i9q.  Hcnriq.  lib.i^  c.j.  nwn.}.  Vgolin.dk 
ctnfitr.c.6Q.  $. S't-i'^o\\3iC.ted.traclM/p.7.ef.yp.\..,.6. 
vtrf.ttriih.  T.-imbMi.  d.  1^.7.^.7.1  i.i  i.  &  magis  etiam  in 
tetmiiiis  dc  furc  ,  vt  poflit  Epifcopus  difpcniaxc  cum  « 
eo,docuit  Borgif.dt  irrt^.p.O.rMhr.dtfMTt.  n.^.verftx. 
lunc,  &:  verfPfipaaHtem  ,  in  fin.  vbi  ita  condudit ;  abi.v 
la  cnim  infamia  ,  quam  Epifcopus  tollctc  pottft  ,  ll  cft 
iuris  ,  toUitur  quoque  irtcgularitas.  Suar.  dr  cet^. 
i/y^.^S.yJif.i,  «.lo.Bonac.  d.q.i.p.i.n.^.  crgo  Epifco- 
pus  potcritcumfuredifpcnfare.liue  litoccultus  ,  fiuc 
lccrctus  ,  fiue  ctiam  depofitus ,  dummodo  non  fit  adu- 
alitcr  dcgradarus;quia  talis  non  cft  propric  irrcgula- 
ris.  Gatz.  de  bentf.p.^.c.&.nwn.C^.ej.iC.  Sc  Tambur. 
dt  inr.  j4hb.  tom.i. difp. 1 7.  ^.7.  num.  ii.tx.  • 

Ncc  prxdidis  contradicir  Concil.  Tud.  ftf.  14.  c.  6. 
dt  reform.  dicens,  quod  liccat  Epifcopis  in  irrcguUrit*- 
tibus  omnibus,  &  fufpcnfionibus  ex  dclidh?  occulto 
prouenicntibus ,  cxcepta  ea  ,  qui  oritur  cx  homiciJio  ,0 
volunrario,  tic  exccptis  aliis  Jcdudis  ad  forum  contcn- 
tiofum  difpcn(arc,cx  quo  duo  colligi  vniucrfiilitcr  poJ^ 
fiuit ;  viium  fciliccr.quod  ctiam  dcli(5ta  occuha  parianc 
irrc^uUricatcmialtcium,quod Epilcopus  nou  polHt  dif- 
penfare  inirregularitatibus  tx  dclitlo  manifcfto  prouc-» 
nientibus.vcl  ad  foruracontcntiofuro^ledudis.Cratiaii, 
eUJc.8i7.  n. II. S.ind\. de  mair,  iib.x.dijp.  i7.  n,  n,  'f 

Nam  circa  piimum  pro  rcfponfionc  aniinaducrufti 
dum  tft ,  quod  Concilium  nihil  ftatuit  circa  illud  ,  an 
dclidla  occulta  caufcnt  irrcguIaKiaicm  ;  fi:d  fuppuQcn-i 
do  loquitut ,  idco  qui  fiwponit ,  non  dilponir,  Clem,  t. 
in  fin.  dt Jprthtnd.  Rot.  otutrf  dtcifs^iMMm.i.p.^,  Gra-  J  ' 
tiau.  Sfc,G7S.  «Kw.i  ^.//t.^.vndc  nifi  vcrificciur  luppo- 
firum  ,  non  habct  locum  difpofitum  ;  /,  mancipia  ,C. 
de  fi-u.  fugii.  &  proptcrcii  vidcturdiccndum  ,  quoi 
Concilium  non  inducit  nouas  itrcgularitatcs  ,  ncc  tol- 
lit  Epifcopis  facultatcm  ,  quam  antc  Concilium  habc- 
bant  dc  iurc  cominuni.  Matc»  Antan.  GetMicnCiyt  ^ax.  i  i 
yirthiep.  Ntaf.  c.  67.  nwn.  i  i..inprima  ediiioie,  Hen- 
riq.  lib.i  }.f.  5  }.»«•«.  I,  Tcxcda  tom.i.  lib.i.  .ra!l.j./ib 
ff.i8S.4d^4.  ibi  ,  no'i  inunlit  limintrt  aul^oriiMern  Efif  34 
coforum  :-fcd  Epifcopi  antc  confiliura  poterant  diipcn- 
farc  in  aclultcrio  ,  &  furto  ,  ic  aliis  dclidis  minoribus  > 
d.  c.  tx  ttnort ,  &  c.  ejUifiium  .  rbi  DD,  dt  tempor.  ori.  c. 
fin.de  fur:.  ^t^Cdt  inre^.d.  f  .6.  tit.de  fun.fubn.  7. 
lionac.d.tj.i.f.i.n.6.  vtrfttriio  ,1o\ct,d.  c,  $7.  «.4, 
vtrfDico  (juartc  :  ergo  etiam  poft  Concilium  id  Epif^ 
copisnonctit  intcrdidlum  ,  &  fatis  erit,  fi  Conciliuii» 
opcr^tur  quoad  crimina  grauiora,  &:  qiialiHcata,vi  pcr- 
ducUionis  ,  lifa:  maicftatis,  hxrcfis ,  aflaflinij  ,  &  hu. 
iufmodi,in  quibus  ctiamfi  fint  fircreta  ,  induciiut  irie- 
gularitas,&  in  omnibus  aConcilio  daiur  faculias  Epit 
topo  difpenfandi  ctim  irrcguUrc ,  cxccpto  homicidio 
voluntaiio :  ex  quibus  concludiiur,quod  deliiJU  occul- 
la  non  p.triunt  irrcgulariiatcin  cxccptii  grauioribus  , 
qux  etiam  antc  ConC'lium  illam  clHcicb;int :  fic  Ut^ 
Tamb.  dtiifr.  Aoh.  :om.  1.  di/p.  17.  q.  7.  n,  7,  vbi  docet 
etiam  hiccadtra  cilc  ticrraiHa  Prarlajcii  iurifdidlionem 
quafi  Epifcopalcm  h.abcntibus. 

Dciiideierpondctur  Conciltura  loqtii  propri^  dcir- 
rcguUritaic ,  &  dc  illis  dcli6kis,gnx  ctficituit  irrcgula- 
riutcm  fcd  ad>>Icer'un,  furcm  ,  ralfari:  m  ,  concubin»- 
rium ,  &  alia  fimilia  dcli^a,  excrpto  homicidio  volun- 
cario ,  ui jmfi  fint  dcpoflnone  digna,  bc  fint  noioria,dc 
caufcnt  infanniam  ,  non  cffc  verc,  &  proprii  irrcgula- 
rcs  ,nifiquaudiu  pcrfcueiant  in  peccaie ;  &  ided  ccf- 

/ante 


Controuei(£  £a«¥niium  iudiciorum. 


Ointc  faao  per  rmcndationem ,  ceflat  irrcgularttas  fine 
dirpenrationc .  vc  ex  c.  <]uoni4mmiUt*  14^^.  c.frtjitrti» 
dev/ir.i$ai^,t.imfn-9b»nt  fvnM ,  tx  tfiimu  ca^fliitfm. 
irro, .  c.  f.n.  de  ttmper.  erd.  c.  Aelnu  1.  5  c  ,^/,?.  glofla  in 
t.ft.y^i  Archid.  J^.  j;.  Lamberiin.  de  iiirftMr.x.f. 
m,uq.9.  m.tt.  MMi.6.7.1ariflimi^  CznJt  bimf.  f-y^X. 
M.64.vJ^uc4dn.69.ybi  multos  alios  allfgar,  !k  f.r).c.^, 
jfioM.i  I }.  114.  latiflimi  Tambur.  dt  iur.  Abbat.  lom.  1. 
difl>.i7.ijHdfi.y,m.ti.it.yhi  de  communi  tcftanK,&  di- 
cit  fuis  rcum  videri  emcndatum  ,  fi  pcr  tricnnium  lau- 
dabilitct  vixit ;  irregularitas  cnim  non  eft  inductnda , 
vbi  non  cft  cxprcdbm  ht  iurct  c.  u  ««*  <  dt/im.  txcomm. 
t>  6.  frf;o  fi  non  cft  propric  irtcguiaritas,  &ccflat  abf- 
^uc  «iilpcnlatione*  fadU  Boenitencii  >  &  vita  cmcndata, 
non  critprohibimmEpircopisdirpenrare  in  tali  ddf-. 
&o  ,  &  rcum  pQfnitcnttni  ordfn.irc  ,  vc!  ordii^c s  pct- 
mittcrc  vt  cxcrccat ,  cuamli  dciictiun  fLiciit  publicum, 
4c  notorium ,  &  non  crit  contraConcilium,quia  hxc 
non  cft  vcre,&  proprie  irrcgularitas  :  ad  icm  Bonac. 
dt  ce»/iirJiJp.j.tj.i.p.i.n.s.verfjdem.Di.in.p.}.d.rtf.^}. 
cum  aliis  adductis.  Tambur.  d,t^¥tft.6.n.\i.  la. 

Verum  dato  cti.im,  qnoti  vcrltmur  inahquocafh  ir- 
rcgularitattm  induccnte  ,  notoiio,&  ad  forum  contciv 
|g  rioliim  dcduclo  ,  adhuc  vidctur  diccndum  Epifcopmn 
poflc  Rcum  gratiarc  ,  &  difpcnfarc  in  irrcgularitatc , 
quando  iam  iudiciun\  cft  finitum » &  rcu» .  cft  punitus , 
qui  ctiam  rolcrauii  paiicntcr  punirionem,TtcenrueruDt 
multt  Thcologi  apud  Gutienez  lihr.  i.,ff.  ««v.  e^it. 
ttnio,Ad  fin.  ' . 

Veti^m  quia  in  hoc  eft  mtgna  coittvoueVfia ,  (Unte 
qood  muhi  cenfucrunt ,  quodctiamfi  finitum  fii  iodl- 
dum,  &  rciis  /atis  ptmitus ;  tamcn  Epiicopum  non  pot 
fe  cum  co  difpenfarc  ,  quia  non  poteftnegari , quin  dc- 
liAum  fit  dedu^him  ad  fbrum  comentioiian,  Sc  fit  pu> 
blicum ,  quz  enim  in  iudicio  probata  (imt ,  dicuntur 
publica  ;  fcd  hoc  cafilConcilinm  non  diftinguit , ergo 
indiftind^  prohibinnn  erir  Epi||(opis  difpenlare»Tt  pec 
"  Gutitoez  d.  t.  j.  ad  fin.  Suarcz  d.  ftB.i.  n.u  *d  fm.  Fr. 
Emanud /«ySOTOT.  f.  i.c.  iCS.infin.  Sayr.  de  et»fir. 
iib,  4.  c.  1 7.  nnm.  1 3 .  Barthol.  dc  Vecch.  in  fr^x.  Nom- 
fimr.  dijp.r).  dub.  1 6.  in  fin.  BOmicin.  de  cinfHr.dijfi.  i .  ^.J. 
^,1.  ritim.i.vcrf.  vcrn'.-.  vtrc.  Garz.  dt  t'tnef.f.7.  C4f.i  I. 

futmtr.jo.  &itboi.dt  tff. £fi/t.f.  i.  aUe^.  }^.  nim. 
^  Tambor.  ie  hr.  jtSUu.  tam.x.  Mfput.  1 7 .  ejuitft.6.  mm.4: 
Vtrf.anod  f. 

Sed  altctaopinio  eft  verior ,  &  in  pnxi  tutior  «  ic 
•  eonmittnis,  ac  probabf  lis,  vt  etiamii  detidnm  fit  pnbll- 

ciim  ,  Sc  deduduir.  ad  foriim  contcntioium  ,  fiifl  Hc  dc 
gt^uiotibus  Paox  refcruaris,  fi  iliud  fuit  punicum  ,  Sc 
penAa  >  vel  iaitem  incepta  fit  poenitentia  ,  tanc  \3iett6 
ctiam  Cpifcopo  ( dcmpto  fcmpcr  liomitiJio  volunta- 
rio)  dirpenfacc  fuper  tali  iircgulaiitate ,  quiaintcntum 
Concilij  fuitconleniaieaiithoritatemliMici  dedeiidK) 
illo  cognofccndi,  Sc  non  conccdcrc  dcliifl.i  piiblica,  vt 


dN^.^i.ff.ij.puIchr^Dian.  mmr.f.^.tr.x.deirrf^v!.  re~ 
fot.97.  vtrf.Jed  *f#  fm;  vbi  iunc  fcntcntiam  probabi- 
lem,  jc  in  praxi  tutam  teftatnr  *  &  icquitur ,  &  pro  hac 

fentcnttipolTiintctiamallegariomncs.quos  adcfuximuf 
ad  probatidum  pofle  Epifcopumdifpcnlaic  cam  dcpo» 
liiDvtfbaliier,quero  cerrum  efteffe  itiegulatera ,  vr 
pcrpctn&  amotus  fJi  a  miniflcrio  Altaris,  vt  vidimus: 
immu  hoc  idem  cxiftimauit  Marc.  Ant.  Gennenf  in  d. 
frnx.  Archief.  Ntof.  e.67M.6.in  frima  tditiont  .vbi  do-  41 
cuit  idcm  c(Ic ,  qoando  rcus  in  cafu  iranfigibili  tranfc- 
git,  vel  fe  cumpQdiit  cum  Curia  Epifcopali ;  quia  cunc 
dclklum  non  dicitur  Jimplii^  dcdadum  ad  forura  con'? 
tcntiofiim  ,  c^nonir.ni  tr;inrciif>io  iinponit  fjnem  liri  ,  & 
iiabct  viiu  ici  luditata- ,  l.  jr.vru  ,  &  /.  Honmin*rtm,C. 
dttranfa^l.  !k  mulda  compofita  fucccdit  bco  ponltio^^ 
nis,  &;  fiJirK  it,  quoj  inqui  litns  non  rcpcriatur  condcm-i*  ' 
natus  ,  6t  dubium  non  lit  ,quod  condcmnctur ;  cx  qui-* 
bos  hquct ,  Epifcopuni  pofle  in  cafu  hatniinodi  di^MU^ 
farc  cum  incgulari,i5c  dchdluir;  abolcrc  ;  &idcm  dica<, 

rcus  fuit  abfbhuus  cx  dcfcdu  probacionum ,  ciianifi 
fe  fubleuaueritnlalfn  tcftibus  ;  qn}a  tunc  adhtic<ll^* 
li^lum  rcmanctoccuItuin,&:  Fpircopus  pjtciit  difpcn-' 
farc  ,  cx  Sanch.  di  m4tr,  lib.i.  dijf.}7.  n.  1 1.  verf.  Vndt 
rurfM  ,  &  lih.i, dip.^4Jt.^7.  &  morlHh.l.  f.i  i.'iHm.ii. 
>\uilad«  cenfur.f.i.c.7.  difp.i.  dnb.t  1.  concl.l.  GuzJt 
benef.f.j.  c.it.  ^.49.  latcBarbof  M  C  onc.  Trid.  dt  ref. 
feff.  X4.  c.6. 1r.44.4j.  vbi  t^urimos  slkgat ,  &  Occema-; 
nencrefbluta  omnia  contraria ,  vt  pulchvc  ctiam  con-' 
liimat  Tamb.  dt  ixr.  Ahbat.  lem.i.  dij},  1 7.  qiujt.  6.  /ik  '  * 
4.  vbi  alioscciam  adducir.  • 

Fro  coronidc  huius  cafos .  &  maceiia  infpiiiuiititf 
•fttflll  ea,qa«  diximos,  habcant  locom  eriam  inPtarla^ 
tis  iufifdidioncm  qoafi  Epifcopalcm,&  t«rritotiiun  fe- 

ELcatum  habcntibas,adc6  vt  iph  quoque  poflint  difpe»^ 
le  ab  i  ticgiiUritate  in  cafibus  occultis,  provt  iont  Ar- 
chi|>rc6byter,Oidinaiius  Carp,&  Abbas  GuafUIta:.  Ec 
fane  vidMir  primo  aipcda  dicendum  ■  non  pofle ,  dc 
CoDciliamcosnon  comprehenderc :  8c  ntioeft ,  quia  ^ 
ftcukas  hxc  cciifctur  concclla  Epifcopis  lure  fpeciali ,  44 
Aeiiitutttt.perfbna  tant.~>  diqniiaic  pollemis }  iae^  non' 
eft  ttibtawnLd  Aon  Epi  icoposhabcnies  fblam  eanden 
iurifdiclionem  :  fic  tradunt  Arag.  i.ijf.iS.art.ii.coi.y. 
c«w/.4.Suarcz  de ftenit.tom.4Jiff>.}o.  /i(i.uiu6^Sc  ttm.y. 
dt  ctnfnr.  difi>.4 1 .  /e^?.i  Ji.^.ToIct  j,<»  fimnmJit.t.c.S}.n.j. 

Garz.  d.f.  7.  c.M.nnm.i  5.17.  Gratian.  difc.  441. 
num.t  1 .  Barbof  dt  oj^.  Efi/i.f.i .  Jteo.  }9.n.i 7.  Alovfi 
^iec.infrax.for.  Eeet.  rit.ie hrtgut. rtf.^s ^ .  «.4.  vo^  '  ' 
rcftarur  dc  commun:  ,  &  rcccptiofi  opinionc. 

Nihilominusadhxrco  alteri  fentcntix.  quam  venffi» 
mam  pato,  flrtaagis  probabilcm ,  &  reccpiam ,  vt  ralet 
Ordin.irij  habcntcs  tcrritorium  diftindlum,  &  dignita- 
tcm  qiuii  £pifcopalem,comprchcndancur  in  dido  Coiw 
cili)  deccietoibb  nomine  Epifcoporum,  &  pofle  etiam 
ab  irre^ulatitatc  difpenfare  in  cafibus  occultis  ,  provr 


caueatur  fcandalum publicum :  at  in  hoc egentu  vtcufli.  dc  Epifcopis  diduin  cfl,qnia  ht  in  (ua  Diocoefi  plcnam^. 
que  damnom  ceflat ,  cp&x  toihorinui  loAcis  ttlhil  dCf  -  habehc  Epifcopafcm  forifdrdionem ,  «b  illilqne  ibbr , 

confecrationc  diffcnnu ,  vt  tr.idant  paffim  DD.  ttfte^jf 
Sanch.drilM.TJii.8.  dt^.i.n.  i  i.  in  fin.  &  pofUuit  in  nc- 
gotiis  IttrirdiftioniscadcmKiucTalitcjilieiliri  per  Epil^^f 


40  trahitur ,  ftante  quod  iam  fiinftus  cft  officio  fuo  rcmti 
pnnicndo,  Sc  ceflat  fcandalum  publicum  punitionc  illa 
a  deltnquentc  humiliter  tolerau  ,  pcr  quam  purg.nt«r 
deJldhim  ,  &  fatisfit  Rcipublica-  cx  illo  ofFcnfi^cx  qui- 


bus  ex  mcntc  ipfius  Concilij  ll-quitur  Epifcopum  pofft 
ciim  huiiifmodi  reo  difpcsfare  in  irrcgularitate  ,  fcde^ 


copos:vndc  vaicnr  approbarc  Conleflados  per  cxamen, 
liccc  ex  Concilio  'lnd.fiff.i}X,ifJl  nfwmdd  fit  Epif^ 
copotom  ^(inus,  vt  Sui^ni.1iM^sfMm  deeietaifr 


lifio  critm  publico ,  &  ad  fbnim  JcduAo  poft  punitio-     didi  Concilij  d.c.6./eJf.i.^Je  reform.dt  fauorabilc,  dc 


nciri,&  iudicittmfinitnm.  iia  ccnfucrunt  Hcnciq./ii>.i4. 
dt  irrttml.  e.y.  ti.f.  AmTa  dt  cenfwr.f.7.  diff.  10.  iA,  7. 
vbi  rcfWr  in  cafu  fimili  vidilfc  fipc  ita  obfcraatiim  : 
/ic  docct  do<fhffimus,  &  claflicus  imcr  DD.  fide  dienus 
Sanch.  mo/r, lib.i.  c.  \  1 . n.  1 1 .  vtrf,  /id  tjuid  •  vbi  palchr^ 
rcddit  rarioncs  :  idcm  Auila  f.-.  difp.io.  d«6.7.Rodri'q. 
^.i.  C.168.  ad  fin.  Rcgin.  oiB.i.  lib.}.  ir*[l.  i.  n.i^.vtrf. 
&Miij  .  &  vtrCjixti.  Gafpar  Hurrad.  dt  irrtg.  diS>.  U 
4i^c.ia«.6g.  ft,  Sigifin.  a  fiomn.  itt'».d»»iai.fJ[.e.^ 


bet etiam  a^pliaxi, quia  confttimtii^cpmnnwe  clau» 
Ifam  in  coiyire  iuris/yidii  VBberlalt^Mei  pieiari  in  fa.  < 
norabilibus  ;  &  idei  cxtcndctur  ctiam  .id  huiufinodi  47 
Prclatos  *  ptovt  iu  doccuc  Heiuiq.  lib.  1 4.  de  irrtgular  ' 
f .1 8.  m.x. ki  rmmtmt,  Htterm  f     Uk,t.  de  ftt».  c.  r(.' 
n.i.  Fr.  Linsnncl.  in fitmm.tem.r.  c.\o.r}.6.concl.(^.^  a-j. 
rt^ki.  tom.i.  ^a^^rr.i  j.     17.  dc  a.6l.0n.6.  pulchic 
hoc  dMfHtiiiit  dtolMiprili  Sincfacs  iimMr.  M.8.  d>ih  i . 
m.txmif/yjiif»miim  ,9cmurMa.  «.i&,.Mni;j.vf  r  r  m 
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mili.  vbi  hoc  probabilius  putat ,  &  icrpondet  contra- 
riis ,  Fiorcs  dc  Mcna  vgr.  M.^.  ^.14.».  18.  Sayr.  incl^iui 
Re^iA  iib.6.  c.i  t  Ji.S  j .  in  fin.  Anjla  de  cen/itr.  ^.7.  dijf:  1 0. 
Duard.f/i  ^uHamCacn.  Dom.  lib.}.  §.i.  <i.8.  ^'.ij.Nlonct. 
de  commHt.  vli.  vtl.  c.  f.  n.  455.  Fr.  Sigiim.  a  Bonon.  de 
</«ff. </iit.ji.w.8.  cxiftimantes  faculc3tcm,quam  habcnt 
Epifcopi  CTc  priin'lcgio  huiHs  dcciai ,  lompctcre  ctiam 
aliis  Pr.rlatis  habcntihus  iurifdidioncm  qiu(i  Epifco- 
palcm  ;  puU:hrc,ac  |atc  idtm  docct  T-mbur.  /jtr. 
Abt.  ttm.i.  difj.i-j.  qutjit  .^.n.^.$ .  vbi  vidc  rationcs  ,& 
audoritatcs  ,  cx  quibus  apparct ,  hanc  eflc  veuni ,  & 
communiilimam  DO.  fcntcntiapi.  •  - ;  ■ 

Nccobftantin  contrarium  adduda  ,  qvia  proccdcre 
poiluni  in  illis  Ptijlatisinferioribinqm  funt  in  Dioccifi 
Epifcopi  ,  licct  fint  excmpti  ,  quia  licct  non  lint  dc 
Dicpceli  propter  cxenptioncra,  lunt  tanien  in  Diocccfi, 
lccus  filtint  nuilius  Dioccclis,quia  hi  ncc  fiintin  Dicc- 
ccfi ,  ncc  de  Diccccfi.  Abb.  in  c.  jipoffolict dedo- 

•^^  rr.u.  Fclin.  in  c.^raue .  col.j.de  priuiJ.  Pctr.  dc  Vbald.  de 
canon.  pwtion.  c.  4.  tf.  6.  n.  11.  pulchrc  Rou  diMerf.  de- 
cif.ioy.  n.  1.  f.  2.  dcquc  huiuimodi  cxempcis  loquitur 
Siiar.y?^?.!.  num.-j.  vt  vidcrc  eft  apud  Sanch.  dt  mMrim. 
iib.8. d.  difp. i.n.tx.  vtrf.  tfUir*  :  ita  etiam  Garz.  d.t.xt. 
w./.Gratian.  difc^t.  w.  11.  &  pletiquc  alij  in  his  tcr- 
niinis  loquuncur ,  &  (aris  conucnit  ,  quia  talcs  Prxlati 
non  funi  raiit.T  audoritatis  ,  quantx  funt  ilii  ,  qui  funi 
nullius  Dioccefis ,  &:  habent  territorium  diibndum,  & 
Diorcefim  fcparatam,&  iurifdidionem  EpifcopaUm  , 
qui  ideu  (ula  confecrationc  ab  Epifcopis  diftinguun- 
tar ,  vf  pcr  Sancb.  d.  nnm.  1 1.  infin.  Iat«  Tamburin,  dz 
iitr.  Abbat.  tem.i.  di/pM  .17.  ^HxJt.i.  num.  f.  Sc  ego  dixi 
coniroH.fer.  10.  nHn.  i^. 

Nec  obftat ,  quod  dccrctuhi  di^li  Concilij  tanquam 
odiofura  .  &  extraaagans  non  fit  cxtendcndum  ,  vrpcr 
Garz.  debentf.  f. 7. c.t  i.».i8.quia  imo  diccnduni  eft  cflc 
fauorabile  ;  ampliai  cnim  i»ti(«li<5lioncm  Epifcoporum 
pro  falutc  animarum  cis  commillarum  :  crgo  cft  cxtcn- 

f  I  dendum  ,  &  ampliandum  ,  iuxta  c.  fauortt ,  de  rtg.  iur. 
in  6.  quo  difponitur  fauores  cflc  ampliandos,  odia  vcr6 
rcftringcnda :  &  ficoptimi  rcfpondcr  S.inch.^<;j^.i.«.i  1. 
Tambur.  de  ittr.  Ahb.  d.dJfp.  17.  tjuajjt.  8.  n.  4.  cpgo  nul- 
lum  rcmanetdubium  ,  quin  hxc  dilpcnfatio  poffit  ficri 
criam  ab  Ordinariis  Epifcopo  infcnoribtis. 

Hxc  igirnr  omnia  ,  qu.t  diximus  cfli:  pcrmiffa  Epif- 
copis  in  difpcnlando ,  gratiando,  &  rcmirtcndo,  &rab- 
fblucndo  vigorc  iuris  communisjiSi:  didi  ConcilijTrid. 
coinpctunt  ctiam  aliis  Ordinariis  inFcrioribusnullius 
Diccccfis  habentibus  iurifclicHoncm  qnafi  Epifcopa- 
lcm  ,  tc  tcrritorium  diftin(fhim  ,  quia  materia  rft  faud- 
rabilis  ,  &  cft  adus  iurifdidVionis ,  in  qua  illi  xquipa- 
ranfur  Epifcopis,  vt  pcr  Timbur;  de  iur.  Ahh.  lom.  i. 

Si  di^.iy.if.S.n.  y.  &:  idto  cftcxtcndcnda  ,  &:  Intcint.r- 
prctanda,cx  Abb. in  c.fin.n.  J.f.  vbi  conimimiter  [jD. 
deftmon.  Nauar.  in  comm.j^.  de  rtgul.  w.i  f.  Molin.f»7w.i. 
dt  iufl.  tr.i.  difp.  t  Ji.vtrf.  oh/erHandum  tjf ,  Snlas  de  It^ib. 
(lijp.io.jct}.^.  n.tS.Si JiB.t  i.wKOT.i  10.  Sanchcz  dt  ma- 
trim.lib.^.diJp.i.Ti.t.vtrf.& idto.  Botuc.de  itpb.di^.t. 
tj. }•  P.~.  art.  1 .  w. 1 9.  »/; princ.  Tambiir.  dijh.  1 7. ^.8.  tt.^. 
qiii  dicum  facultatcm  Epifcopis  in  Concilio  Trid.con- 
ccflam ,  cfle  cj^tendcndam. 

Ncque  cft  nonum ,  quod  in  ConcilioTrid.  appcll.a- 
ti«nc  Epifcoporum  vcnianc  cciam  ali)  Ordinarij  infc- 
riores  nullius  Dtccccfis  habcntes  tcrritorium  didin- 

J4  cfhJm ,  fcii  proninciam ,  &  iurifdidioncm  quafi  F.pifiro- 
palcm  ,  ic  polHint  ca  omnia  in  iuriididionalibus ,  qux 
'Eptfcopis  in  iiire  pcrmifla  funt ,  f^lojfam  in  Clem.  t. 
in  vtrb.vropr:; ,  dt  rth.Eccltf.  i:eM  alifi.  latc  Barbof.  de 
iur.  Ecct. liv. i.c.t 7.  ».^4.  idco  fitut  Epifcopus potcft,& 

jf  dcbct  quot.annis  congrc|;arc  ,  &  cckbrare  Synodum 
Dicrcelanam  ,  tx  c.  tjuflntkm  18.  dif^.  Concil.  Trid.  ftjf. 
14.  c.  i.de  rtform.  ita  Ordin.inj  niillius  Oicrccfis  cum 

j6  tcrritorio  diftinclo  potcrunt  congrc^rc  cpotannis  Sy- 


nodum.,vt  Jatcptobai  Tambur.  de  iir.  Alb.  ttm.  t*  ^ 
dijp.14.  <jMd.Jtt.7.  ptr  lotHm.  Scli.  inJtUti^caiitn.  c.if.n.4,- 
&C  poft  Balb.  intr.d:  prdfiripi.  i.  p.j.p.if.  i  j.Kota</f 
SynoJo.p.t.a  w.40.Flores  dcMcna  var.  rcjH.  Uh.}j^.i^  \% 
«.9.  Barbof.  de  vmucrftHr.  Ecct.  lilt.  i  .c.  1 7.  «.  1 04.  Gra-  57 
tian.  di/c.ii  a. n.j.  ik  cgo  dixi  comr.b-j.  n.n.&c  idco  l]f 
cut  Epiicopi  tciiintut  accedcre  ad  Condlium  Prouin-  '  ' 
cialc,  in  quo  vocem  babcbunt  dcciiiuam,  vt  pcr  Prof- 
per.  dc  Auguft.  !•'«  addit.  ad  i^.ir^w.  verl.  Cojscilium, 
pyji  (j.j.Alphonf.  &i  Suar.  Gucrrer.  infptctd.  iur.  Ptmtif. 
c.  J I .  j.  z.  ftl.  108.  pulchtc  Barbof.  ad  Ct,mit.Trid.  d. 
feff.  i4.dtrtJor.  c.i.  M.9.  in  quo  tcxtu  hcct  ftatutum  /itj  /8 
quod  omncs  cxcmpci ,  qiu  ali^s  ceflantc  «xcmptionc 
Synodo  intercflc  dcbcrcnt ,  ncc  capituiis  gcncralibua 
lubduntur  ,  «d  Synoduni  Epifcopi  acccderc  dcbcanr  , 
lamcn  ifti  Ordinarij  nullius  Dicrcc  fis  cum  p,-opriD  rer- 
ricorionon  tciicncur  acccdcrc  ad  fynodiiir.  EpifLopi  vi- 
cinioris,  quia  non  fimt  liibicdi ,  ncc  funt  in  cius  Di<»- 
ccfi  ,  ncc  decius  Diaccfi  ,  ftd  habcut  propriam  Dioe- 
cdim  ,  cuiui  rcfpcdtu  ipfi  quoquc  Diocccfani  vcuantur, 
ad  gloflara  in  Citm.  prima  ,    voiumtu  ,  iu  tit  rf,  diaci fir  ^ 
ww,  vbiCard.iV/^.^.ir.t.  Viral,  «kto.^.  Imol.  w.jS.Abb, 
n.tfJcfer.  comptt.  Sc  diwRot.  /iib  dtt  iS.Maij  iCtit..^ 
coram  Ortcmbcrgo  ,  vc.poft  Taniburin.  de  iur.  Abb. ' 
tem»  tertio  ,  decif.f$,  »Mm.  i .  &  dccifitn.  69.  nHtj.y.  i 

Ncc  obftat  ,  quod  Conciliuin  1  rid,  m  d.  c.  i.  iicAt 
cogcndos  cflc  co$,qui  ccflantc  cxcmptionc  acccdcic  dc- 
bcat. quia  loqiiitur  fimplicitcr  dc  cxcmpcis  ,  ideo non 
cft  ttahcnJmn  ad  cas  Ecdtlias ,  qu.T  habcnt  proprios 
Pra:laios  iurifdidionem  ordinariara  h.ibcnics  ,  qiii  & 
ipfi  pofllinl  Svnudum  congrcgarc  ,  nc  fubditi  duplici 
onerc  gr.aucntur :  ita  pulchrc  dixii  apud  Tambur,  Rot. 
dtcif.i  1 7. «.4,     Gratian.  difi.xt  1. w.jp.  idv6  non  pof-  ^« 
funt  Epi(copi  trahcrc  alios  Ordinarios  ad  iuam  Syno-t}^ 
dura  ,  quia  par  in  parcm  non  habet  inipctiiim  ,  /.  AZ* 
4  cfuo,  <j.  tcrnptJiiuHm  ,  vbiglolla  ad  TrthtU.  l.  apnd  >  f. 
Mpud ,  dt  man.  vind.  c.  innotuit  ,  vbi  gloflii  dt  eittt.  c.  fn, 
dc  rtfcript.  in  6.  ctcnim  ccrtuni  crt ,  vnun:  Ordinariuih 
non  habere  ius  in  altcrum  ,      Otdinacios  inferiuies 
non  eife  fub  Epifcopo,  vt  per  Grntian.  <^y,^.z  1 1. ».  41. 
f^ry?«.  &  conucniunt  omncs,quod  appcllationc  Oidi- 
narij  vcniunt  ctiam  Pixlad  jKfcriorcs  iiullius  Diccocfis  j 
cum  iurifdidionc  quafi  Epi/cop.]li ,  vt  pcr  Gt  min  in  f. 
ordinari},n.^.verf.no;a  tjlamydt  cjf.  o>-d.in  6.  vbi  Fianch. 
M.  j.  Rota  d.  daif  1 17..W.1,  i5c  talis  tft  Arihipresbytcr 
Carpi ,  qtii  iiabct  ttnitorium  diftindum,  iic  cxcrcct  iu- 
rifJid^ioneni  quali  Epilcopalcm  ,  ncc  cft  intra  fincs  ali- 
cuius  Dictxcds  ,  fed  habcr  alias  Diccccfcs  pro  confini- 
bos  ,  iciliccr  Rcgicnicm  ,  Mutincnfcnri  &  Nonantula- 
naiti ,  &  fuit  fadhis  iiuUius  ,  &  Scdi  Apoftolicac  immc- 
diatc  fiibiedus  per  Cilliftura  P.  M.  Sc  eft  in  hac  poflif- 
fioiic  aptiquifllima  ,idt6  non  eft  in  Diocccfi  Mnrintnfi, 
iicquc  dc  eius  DicLvefi  ,  vcl  altcrius  Epifcopi ,  vt  Jatc 
apud  Tambur.Rot.  deiifG^.  n.j.  vbi  plurimos  allegar.' 
idc6  tali,^  Archiprcsbytcr  Carpi  congrcganir  Synodufii 
Diorccfanam  dc  anno  t  fy^.  qua:' typis  cdita  ccrnitur  , 
iii  qua  multa  ftatuitfalubcrrima  pto  aniir).irum  cura,  Sc 
Ecclcfiat  rcgiminc  :  raliscft  etiam  Ahbas  Nonancula'. 

Etfimiliccr  iiciit  F.pifcopi  poirunt  aliquo  raodo  fit- 
pcrrcfidcniiadifpcnfarc  .V-  iice!  canert  fin.  ian{\i  <j4 
glofla  dt  tittl.  in  b,  ita  ctiara  Prarlati ,  qui  nullius  funt 
Dicccefis  ,  fird  habcnt  proprium  tcn  iiotium  cuin  ani- 
inarum  cura ,  &  Epilcopali  iurildiclione  ,  idem  pote. 
runt ,  quia  funt  Epifcopoium  loco  ,  vt  inquit  Tanibur. 
dt  iur.Abb.iom.i.dijp.t^.  t^uxjlt.i  /t.G.\h\  ctiamdoccr, 
quod  ipli  non  ab  Epifcopo  ,  lcd  a  Summo  Pontificc  ad 
rcfidendum  cogi  potcrunt,^  litcmiam  fupcr  non  rccc» 
dcndo ,  ab  cifdem.aquibus  Epiicopi ,  obtincrc  dcbcnt. 

Vlterius  ficut  Epilcopus  potcft  cx  rationabili  caufa 
fiibfidium  chatitatiuum  cxigcre  afubdicis  Ecclcfiis,  t. 
ctmptttntt ,  dteffc.  erdiuar.  ita  pofliini  ifti  Przlaii  iiv 
fcriorcs  Epiicopo  habenics  Eccicfias  fibi  plcno  iare  ' ^ 

fubicda» 


6* 


Google 


Controuerf.  forenfxum  iudkiorum 


360 

Tubie^as  ,    et  CaUcrin.  &  Barbof.  docft  Tambuia; 
■4» Hnr*  jihiK  ttm,).  diJl>.  lo.  qm^,  x.  mm.  i^^j»   • ' 
PneiMdi  ficot  Epitcopi  pofliaKArri»legea>ft«iia* 
46  cdi<li,i ,  &  conftitutioncs ,  ctiam  finc  conlciiru  Capiru- 
.  li  >  vcl  CUrij  qaje  non  iint  contra  ius  cominune  Ponti- 
•idiim,Mr/.iNiiMM«i,vU  AlbcR.Gyn.iFPecr.  C.d$ 
It^ih.  Se  DD.  i»  c.i.  JU  conflitHt.  5c  benc  notat  Vafqucz 
lii^dt.ij^.  (Af. I .  Hum.^.  <ie  cotmnuoi  opinione  tcfta- 
«v  Sdtoft.  Sahsiif /reiK  ^.9;.  tr0a.  i^dif^X:/i{f:  8. 

vbi  cuiTiulat,  Tamburin.iit  «Mr.  Abh.  tom.^.dif- 
futM.^.ij.  i.p$im.^.j.6.  itapoUiimctiam  alij  Ihxiui 
'    ^rdinarij  nulliusDtoecefis  ,qitU  fe  habenc  taa^aaiti 
£pi(copi  in  fuo  territoriojinciiio  habcnr  etiam  pote- 
^atem  excomnuinicandi ,  fufpcndcndi ,  Sc  inicrdicen- 
jdific  fimilia ,  quz  podunt  facere  'Epiibopi ,  vt  docet 
Suarez  de  cet/iir.  dijpHtdt.y.  /ecl.i.  mtmtr.  9.  Tamburin. 
*  -  d.q.  }.  num.  I .  Sc  quia  facultas  conccdcndi  Statuta  eft 
•tBnezafoteftati,  &  iurifdidioBifiplfcopali.vtdc  com. 
muiii  Suarcz  /it.4.     (cib.  ctif.^.rum.  t .  idco  talcs  Ab- 
bates  ,  vel  i>rzla(i  iiabcntcs  iurildictioncm  Epifcopa- 
■ieminfiio  ceiritorio,  pcovt  eft  Abbas  Guardidaili  ,  flc 
Konantulx,     Arcliipicsbytcr  Caipi ,  potenint  iure- 
merito  conccdrrc  legts ,     Statuta  ciiara  line  conleniu 
Capitnli  ,  vd  Cleri ,  Snarez  d.  iib.4.  cjp.  5.  itM-n.  4.  Sc- 
baft.  Mcdicwi* /mK  f.i.tfH^fl. i  j.Sahs  toi.tra^Jifput.i. 
/ill.io.  Kimt.fO.Doaa.c'w.  eod.  dijpHt.  1.  ^ml^.  i.part.j. 
*.l8.  lacc  Tambur.  de  inr.  jil».  tm.^.dijjfHttt:.^.  q.^. 
».         vbi  etiatn  coUic  cwiuasia.  fiocboC  JU «,17. 
'attm.  104.        ..•  •    •'  •  . 

Et  dcniqi:c  lii  Przlati  Ondinari)  hjibentet  EocldiM 
iilCDO  iiuc  libi  fubieCbis  cam  proptio  territorio  ,  ha- 
^   DCnc  ivt  vifitandi'  .xorrigendi  >  inftituendi ,  &  dcfti. 

tuendi ,  &  admitrendi  rcnundaciones ,  &  pcrmuiatio- 
^§  nes  beneficiomm,  iiicut  lipilcopi ,  quia  bxc  eft  poteftas 
illrifiti£Honis,nonordini$  ,  vt  late  docet  Tamburin. 
ie  inr.Ahk.  tom.  i . difpMt/u.  1 }.  euttfl.i.  i o.  1 1  .u.i  j .  1 4. 
vbi  cacteri  allegannic  ,  hitbotdevaian/^iMr.EccIe/u^. 
I^.t  x0f.tj.nm11.1o6.1o7.toS.  6c  Gndui.di/ceft.  112. 
,  «M'7J.44.45.  &:  pofTunt  Saccrdotes,um  Regulares, quikm 
.  Szcuiaces  iiii  (cccicorij  ei^minve.-»  &  apfKobare  ad 
confeffionef  edani  tdoornin  «idiMdas ,  fient  podiuK 
Epifcopi :  Aloyfius  Ri<ditts  w  Jcei/T  iur.  Arcliefi/i. 
Ncafti.f^rt..^.  dtcif.  tx»tmm^K9U apud  Facinac.ii^ 
ff^Sw.  rreeirr.  321.  fm.  i.  Campin.  im  iintrf.  im.  eeim. 
rnh.i  1.  caf.  i  3.  nnmer.  76.  Fagunder  de  frdueft.  Ecclef. 
frde.i.lik.7.  ctf.i.mim,ff.  Nouat.  in fing^.  can. (oncl.6i. 
MMI.4.  Barboi7«i CcMCf/.  Trid.  de  rtjorm. /if.  i}.  c.ij. 
HHm.iif.  Sc  de  vniner/^ iHr.Eccle/i.iJf.  lib.i.  c.17.  nMm.^6. 
Sanchcz  mi>r  Hh.  t.  d.  difp.  i.  nnm.  1 1-  Tambw.  de.im» 
Ak^.  rmn.i.  Sjp.  \  ~.  qHd/f.Sjmm.j.  9c  tamen  hocnName 
70  danir  Epifcopis  i/j  iorcU.  Tndeni.  d.  ci  j.  crgo  /ignum 
,eft  j  quod  ij)  his  j  qus fun t  lu 1 1 iclionis  ,  Pr«jati  ha- 
iufinodi  non  di Amnc  ab  E pi  (1  opis ,  8c  t6nm  appella. 
tionc  vcniunt ;  idco  non  cll  mirum  ,  fi  cis  liccbit  ctiam 
difpf niare  fubditos  in  dclidis  occultis  ab  irrcgulatitaf< 
te ,  vel  ceninris  incariis,  flealiia  cafibas  Epifcopis  co«l> 
ccffis ,  cxccpta  hircfi  ,qui  iccundCim  Bullam  CLrii.T 
DoininircfcruaiurPontificiAiaximo,  licctaliud  ellec 
de  iure  Concilij  Tridcntinf.;  lat^  BaiboC  «I  Cneii. 
Trident.  de  rfforni.  fejf.i4f.  ctf.  6.  nHm.  66.  vbi  infinitos 
tongcrit :  latc  Catcn. dtS.Cf.  f.i .  <«.i.  «nw.i  ji.i^j. 
&  iia  feruari  podlecenfiw.iarnouunaniudidoS.Rem. 
tcclcfix  ,cui  fcnpecine  iiiemBtbuircnicto»|^liuni« 
litec  fubautio.    ,  ,     -    '  . 


C  A  P  V  T  CCiX 
Epit  o-ut. 

Patronus  bcncficij  paupcr^iproaihmtitis  fiiih 
aii^cftaingnaras  ,  ao  tehcacur  ad  colledam 
'  pro  rcbus  ioapofitatti .  • 

S  V  M  M  A  R  I  V  M. 

I  TacHlorHm  nohHiHm  Regienftm  d»  im^mMUmu  tj^t 
EeclefytS.lMohZ^edtc*. 

I  iK/pmrmuBm  Tmnimmm  M^gmifikm  cMMPMHr  i 

Rota. 

3  Aiiment*  debtnt  frefigri  A  EccUfHt  f«r^fMf«ri. 

4  Pm^  fimfiri  Memtir  au^r»4imms  ^»iay  fw 

medittni/. 

f  Ecclefik  tinetMr  dtre  nonjeicm  fatronHm  ,  /id  etimt 
tim  fanulism.  •  -r  T- 

6  CcUeRj  imfoni.  itr  occajtont  belli^ 

7  CoHetlA  au  ju  v.ilhia ,  non  ^H*ritHr  ,  fi  de  foBf  ob/ir- 

HtUHr.  .  .  , 

8  Ctilta»^emmredt»^iilffmmftrfimt§ren' 

btti.  '  •     .  "  ■  :  - 

^  C^lldhiSeii»imfmdftr*t^&Uktma»fiimf^»iUK 

iMxta  foriiontmtetrrtni. 
to  CoUcilam piM/oiHit  t<iMiflM4  fojjidet. 

I I  ^ /iijrMliHttriMt  ttnetur /ilHtre  colleUa/  ,  &  tatra. 

ta  CeHeHd .  &  onentfifmnm:  f^^m  •  f^S^S^ 

UIa  ttnttMT. 

a|  Atiment*  fo/fum  trsii  fmmfe^jpmHaeimmi^im 
dmie  Ecettfid.  fMrtnmet, 

14  CoUelU/iiiitmtiir  fer/i^ogmmmtmtJlmiiimt 

ij  Aiimentdinte^radtbentMr  fatrtn».  , 

16  AlimentAdmttmimfiAfiJ^iimems» 

1 7  CeUe^*  tmfiimmiie  iit , qiu  luieiiiiir  frofrij  vfm 

canfa. 

tS  G»^eUa  dehetJUmi  dmmtm  etum  fr»  rehm ,  fumdt^ 
bet  pr^are  alimemmi». 

15  AUmentudj.htn:itr  pure  .firie  cf^Llt:<o^e  >&  orure. 

10  Eedefi*  toittm'  ad fiena  tdimem* f*tr»»» fMferi^ie.- 

dt&eeemAmexferifit. 

1 1  Penfionariud  ad  onerj  quand*  conturrefe  dehtitt. 
CeMtQ*iuadeifet  /ilmfre  elimemi»  »fe»  rtbm  dp- 


13  Alimtntarimirauatiu  coUtStiehki  r^ri0meamM 

em» ,  fui  niere  tenetur,  ' 
t^AlimemaiMlgm^etefinecare. 

1 ;  latronus  quot  mtiit  A  Ecclefta  Alimentari  fojfit. 
X6  itubrogatMm  fltfil  lUttMram  tint »  in  (uim  lodtmftAr»- 
gatMT. 

«7  Dmfiieeedeiu  Im»  ttiimem»nim  /irtiur  eerime  i 


18  SiAregmmmmiiftfit  nmMrm»  iim,i$mim  (Hmfik-' 

rogaiMr  ,fi dintrfa  ftt  ritlio. 

29  Demimu  tenetHr  ad  coUtQae fr»  retttt  keMrum, 
ioAtimemeidehetttefftimegni. 

}  I  AElsu  atiribHitMr  manianti ,  kc~  rrtrjMenii. 

3  2  CoiieiiM  nen  folt^  >      M»n  halett  tm  im  rej^  imefr»' 

frienonferdfit  JrMilm. 
3  3  DiminiHm  tovornm  Ecet^tfiietrmm  i§k  fmet  Ciri» 

finm ,  &  EcciefiAm. 
34  Jhmfieiiim^fimiiiii(/i/i^^ 

ifi  mortt. 

3 i  CoUecU  efi  fiiMend*  lA  vft^MSmiri: 
16  VfHtjrHQmetdimi  peii^tmemm,fidwuiimtm' 


i7  yfi^ 
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LiberlL  Caput  CCIX» 


37  ^i^tiQttMriHs  pcteff  toctrt. 
}  &  /ntinrtfmti»  fitri  dtktt»  vi  niiut  vtdtM»  n»n  vt  firidU» 
}9  CmMtr  «m  wutmtiJL  ettiQtu»ftdjMiiiknu. 
40  FMrHnH4iruu  wttnfm  luemtim  Mmm  ttMtmidtd- 

uam. 

4t  f^dmt  tmetm  mt  nttfSm, 

4|i  CfUeSat ftlmeri  tin  uMftm f^dmt  nmum  tiiim  »fitd 

amune  frifri». 
4  }  Mmitm  tinitur  tdiri  vxirimt  &  fitiit. 

44  Cjiuilas  foliKri  dthtt  maritns  pro  rchas  dottillhui. 

45  AltauHtMrivt  tmtturtuLt^itilM  ffifantiMtfXftdiUMti- 

neiHtM. 

4C>  Collt[}its  itnettir  foluere  cclonui  ,  &  (or-.duiler. 
47  LccttoT  j  &  dtminm  tenetttrjclutn  ciitQds. 
J|S  CmdK&fr  fifdiu*tt  ttb&di,  rtpitit  i  Itemtiv, 

49  pnera  ijtitmmffdUut  ttd  mnduStrtm » &  fnt  itd  H' 

enttrem. 

50  CcndttOtriuLititdiettmtmifmnmtitittmMdtiterM^ 

Nc  fcribam  vamim  ,  ducpia  Virgo  manum. 

NOtoriuus  cd  in  hac  Ciuicate  Rcgij  ,  Prinratum  Ec- 
clefic  S>l3Coi>i  Ztbcdxi  Parocliialis  elVc  de 

jurcp:itrona:u$  nobilisfamilis  illorum  dc  TaculnjCofn-ie 
eflcab  anti«iuilLinu  remporc  iuhacquafi  pollclIioMc;  (i- 
'  quidcm  ab  anno  vique  1 170.  Acbltles  iciuor  dc  T.^cutis 
«dificauit  diiUm  Ecclefiam  pro  mcrcedc  ,  icmcdio 
aniiuat  fua;  &  piopinquotmn  fuorum,&:  ci  obtulit, &  do- 
muit  plan  dui  buiu  (labilia  ,  vhiFrifflu  dumtaxac  ilbt 
rcfLiu;uo  cum  exprclla  alienationis  prohibitioiic,^,:  con- 
,   diti.  nc  ,  qiiod  parentes  fui  iufpiUoaatiis  h  ibcrcnt  ir.i, 
\i  l\  iliutum  aliqucm  34  inopiam  Temcc  co:i4|;ttic ,  ab 
t.idcm  Ecclcf  a  aliivfta  percipcrfr,t]uodqur  fingulisdic- 
biispro  fua,  &  p.irentuin  fuorum  auimabus  ctlcbr.irctur 
Mitu ,  V 1 111  cius  tcilatneiito }  tc  iddt  Rosa  Ror],iii  t  ca- 
*  noni/.aiiit  dictum  iufpatronatiis,  vt  vi'd</c  ell  apud  Kot« 
iiiM:>-f  dccif.^'' j.p.^.  vbi  vidc  fuiid  uncnta. 

Vcrinn  qiiia  vcnit  cafus  ,  v  t  muhi  dc  diLl.i  f  Hiiflta  fie. 
rcnt  iiiopcs.Rura  ciiam  ccnluit  ahmcnta  fuignhs  coru.n 
cL'c  tuhiuinUh  .inda  adrationcm  fciitoium  qamquc  iia- 
gulis  mcniibiis  pro  qtiuhbet  eocuot  »provc  ctiam  ell  de 
iiiie,  vt  Ecclc^t  ^  prrfttt  alimcnta  p.ttcono  patiperi ,  vt 
j  f^ci  ^niyac.ScliD.  tH  cap  noliu  ,  dc  liir(pa:r.  Vivtian. 
iiirepair.  lib.\  }.<.9./?.xS.  DaU.  MV|/I^68.  vtrf  &  nctiffiifta, 
/<A i.Tufch. /i/rfr«  P,f'}-cl.i  ^-^.n.i.pulchrc  Surd.t/c  ^ilim. 

z  1 1  I  ^I4.i).i6.  \  l>i doccr,quod  Ecckfiade- 
betPatrono  paupeii iniegr.i  iLnKuta,  adco  vtdcbeBcilli 
ptouidcfc  dccibo,potu,  vcftc,tc6lo,&  habiratiunc  ,  Sc 
aliis,  eti.im  dc  mcdicinis,  lluc  fii  vnus  paironus,liuc  plu> 
^  Kl » quia  Ecclcfia  tcnctui  ommboi  pCOilMer» s  ic  f.14. 
».14.  vbi  dicit,  quod  Ecdefia  tcnctur  pracdare  alimenta 
patroiu>  paupeti  non  (blum  pro  fc  «fed  etiana  pro  vxore» 
&  filiis:hoclatiiu  explicatljailbeit^i«pi(|puirrir^.}.f.). 
S  frinc  tirt.6.n.i.}.&  feqq.  Sc  art.^.  ftr  totum. 

Hinc  didus  Prioc  modcrnus  volens  fe  eximere  ab  hoc 
omve  mcnlkniolblMendi  alimentapatronis,&  fortieiiini 
n^etiori^re  fuam  conditionem>afrignaiiit  illis  loco  alimcn- 
torum  quandampofTeflioncmjfeu  przdium  ad  vtendum, 
&fhicnaiiiiiiliKanie  iaopiai4t  Patroni  acccpta  condi- 
tione  ctrpcrunr  vti  commoditate  illius  fundi ;  fcd  inte- 
rim  grauis  quzdam  collcdta  impofiia  fuitoccaHone  belli, 
dc  qu.i  totte  loquiiurOdd.  carff.%o.ntim.<\,iA  quam  etiam 
£  Ecclc(ia(\ici  Umtcompulli  *,&  ideb  non  ell  quziendum, 
an  lit  luda,  vcl  itiiufta,  quia  cx  quo  de  faAu  obferuatur, 
periitde  habetut  ,acfi  de  ittW  Tiletet.  vt  pulchreln  cet- 
_  minis  inquit  Fctrct.  ctnf.iit.n.A.S-  Ide6  naia  cft  contro- 
iierfia  intct  di£l,umPatTonum,&  Priorem.ad  qnem  fpedlei 
onus  roluendi  di£Um  coUci^ani  ' pro  raca  di£li  priedij } 
8  hxc  eniro  propri^  vtdctut  elfc  collc£ta.  &c  onus  reale  im- 

f»ofitnm  pcrfonis  pro  rcbus  ,qu.rs  polTidenc  ,  per  xs  ,& 
i  irAiii  ,  il  il  .i  Bavt.  tn  l.nferifti  fin.  de  fHMntr.  & 
twmr.  D  i^.  in  l.  pl/icct,  C.itf*crof.  Eccl.  Ruin.fo»/".  175. 
itumti.ftp.^.  Odd.  ecnf.^o. «100.9.10.  vbi  eiiain  dicitjCol- 

loaii.^c«Civiiaij  conccoa.Cor.  Tm*  L 
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leAam  did  pofitam  elfe  per  aes»  9c  ilbraih ,  qiiando  innpo'  ■ 
nitnt  iuxu  pottion^n  terrcni ,  quod  poflidctur  >  provt 
vbi  pro  fing^tif  iogeribus  (bluttur  quoUbet  mcnfe  vnus  9 
cabalottus  \  Sc  propterea  qui  pluspoQtdet  ,  plus  coKur, 
VI  pet  Catd.  in  cnf.  tus  nti,  df  dteim*  &  Imol.  i»  et^.eiaHt  l  o 
titn  fu,  i«d.  Odd.  d  ccnf.y^M.  17. 

Idc6  di£tu$  Prioc  recufabat  foUtcre  didam  cdntribu- 
tionem  pro  laudi^i  praidii.dicen<  hoconus  iM^re  ad 
pactonos  ,qiii  iltud  aeceptaMrotlcloc6  iKhteBtoVtinlriiil . 
gaudcndum  ,  &:  viTifvucffiaiidain  i  fiquidcm  ccrinrtreft, 
4)aod  cmus  Iblucndi  colled3$,&  onec«i  rationc  fi  u- 
Aunm  Imponontur,  fp<6fcct  ad  vfufruftuacium  ,  fnie  illud 
lit  ordinarium  ,  fiuc  cxtraordinarium,  l  ft pe>  de>itet,%:fi 
^uid  eitiKiirij  ,vtrf.  <r  fcUnt  ,  f-  de  vfnfr.  l.  ha[}enui  ,  ri 
frini.Uitrhores  ,  tn  fin.  mnQ.gl.  m  vcrb.ctf*  nru  .duiis  ,ff. 
tod.  I.  quxrt,  vbi  Bart.  mtaxdivfnfr.ltf^.  l  i.  vbi  AlbLt. 
&  SalicOOCanC  ,  C.  dtinr.  evph.  l.i.C.  de  anKon.  &  irib. 
tib.\o.YiKt>ttll.  iut  vtr'eu,%.iunn  tt^Ator,  deltj^  y  Fcrret. 
fonfif9Ji.l.  Gig.  de  fmf.ij.i%4l.l.x.  bitf.t^ji.J^.  Aftlia. 
di^.i 5 1 .  >7.  a .  Pcrcg.  difidiietmimt^So^iA  «.lo*  Sucd.  de 
tllim.tit.i  friu.^i.n.i. 

Ncc  mirum,  qui,i  collc^ii,&  oneta  fcquuntur  potrcf. 
fiK«m,&  quipolFldct,  illafolucrercncntur,/,^/;.  vbi  Sn- 
lic.  in  j.  not.  C.  /iNectnf  vtl  rtli^.  l.  Jwptrniirtf ,  in prtiic.  I  i 
vbi  Cidi.ScKom.f.dtfidttie.  Dcc.  ttnf.toi..mon.t  .6. 
Curt.  lun. fo/;/;^!..  «.  1  I.  Sfarr.  cofrf.  jii  ««w.j.  Baibat. 
eMf.^t,.fol.i.Uh.^.  .\iii\et.  dtc*fi\t..  «  4.  Pciegr.  dt  f.dei. 
mm.prt.^o.n.io.  Suvd.  d.  priHittfi  t)  t  ji.tf,  Odd.  (i.-onf.jo. 
IWIW.17.18.  fcd  llc  tlt  .quodJicli  p.uroni  ponidcnc  Ji- 
^nm  prxdium  ,  &  ftu^lus  pcvcipiam,t'x  quu  loto  aU- 
mcncorum  cis  fuic  a  Priorc  airigna(aRl,qood  fiecipotcli, 
ad  tradita  pcr  Lambcttin.  de  tttrtp^ur.pit>  t  i.lih.  i,  .qin]{ .  i^. 
/'riw.  «r/  lO.ffjjM.i,  j.  crgo  ad  eos  lpc<i\ibit  onus  collc- 
(ftarum  ■,  nam  ficut  Prior  e(l  libcvatus  a  folutionc  ali- 
mcntormn  pcc  .illi  jnationcm  dicti  prardij,  ^.\.l:fl.ejuihtts 
imd.tclLobl.  fic  .  {\  hbcratus  a  (  jlimune  collciflarum,  qua- 
rumonus  tranlit  ad  paCfOnos  fobiogiims  locu  Prioiis  in 
dido  praedio.  Syncftgto.  emait.  tfin.  dt  vfufr.ti.i  i/f/.^te.  14 
vtl.t. 

Hii  catuen  ttonobftantibus  ,qiix  Itcct  vcra  Gnt ,  non 
tamen  bcnc  applicantut  cafui  nolho.ccndii  diclus  pvrtD- 
no!  nullo  modo  tencri  .id  folucndam  diiftam  colleftvm, 
vel  alind  onus  di^to  prxdiu  inipofuiitn,vcl  imponcndura, 
etiamli  ilhid  pro  alimentis  fuerit  airif»,narum  .cum  nb  co 
alimenta  (int  pcrcipicnda,  qu*  li  ita  not.^bilitct  ucc  col- 
ledam  diminuantur ,  patroni  ,  qaibus  intcgra  cllroencai 
dcbcntiir,  tum  dc  iurc  ,  vc  incap.  nokt^  ,  dtturrpatr.  c^p. 
ijkUKntfiit.ii.  ej.-j.\uva  cx  fundationc  ipfa  ,  dctiuo  habc- 
rcni  rcgreirum  conita  Pfiorein  RcOiMCm  bcneficii» 
quta  alimcnta  cis  dcbcmur  integra,  &  pura,  &  onus  non 
recipiunt ,  vt  probatur  ex  l.  Luciut  Tiiius,  vbi  DD.fde 
Miim.  &  cihMT.  /cf .  quiadantnr  in  fubfidium  vitc ,  /.  fHiM- 
nm,  vbinotat  Bild.  C.dt  fatr.fcttfi.  &  colkaa  non  fol- 
uitur  dc  iis,  qux  habentur  proprij  vfus  causi.B-ild.w»/.». 
i'ftd  fi  volutitdti,  ff.ad l.Rhtd^dt  i*8.  Ruin.  e«ji^iiiar.f,  |« 
ittfiH.Scn.i.lib.i.Rolconf.fj^ji.i  y  .idt?)  vr  hires  tcne»«'  ' 
tor  etiam  ai  folucndatn  gabcllam  pio  rcbus  ,  quas  tenc- 
Cut  jHjcllavc  .i]im;ntario»»tper  Datt.  iff/.i.ff.j/^/^Wiw.  || 
&  cili.Ufr.  Sati.d  Priu.9  \ .nmn.x .  &  feq.  vbi  fatufacit  ad 
omnia ;  ideb  ciim  alimcnta  dcbeantur  purc  ,  &  fiuc  con- 
ditione,  &  onerc,  &  integralitcr,  /,  cHm  vnui,  fin.  icd. 
t.  Luciui  Tiiitu,  di  alim.  C  cib.  Uf^.t.  vh.  in  fin.C.  de  alim. 
fmpiJ.prjtj}.  Ccph.ftf;;/l485.».85,99.Pytrh.Maut.&  Arcr, 
tr.di  fol.  ohl.  &  ret.  f.97.  n.io.  in  fin.  Satd.d.  friu.^i.n.x. 
reqoitnr,  quod  onera  pndio  impuiua  icferuenrur  prioc^  • 
non  auiem  patrono,  uc  iuis  aluncniis  dcfraudcntur.  ' 

ficmaxiiM  qoia  idud  benelicidmeft  opulentum  adc^, 
vt  folutis  etia  conitibutionibus  rmianeat  cogrua  Rcdort 
pro fe,&Ecclcfia,&po(ltt  ct ii  folncrc  dida aJiracnta i  ua  (i  ' 
Ecdefia  abundat  .ndebiquud  oii^nibus  expen(is  neceilatiis 
circaEcclef.dcdudisfu;-  'Tln  f^r  Mtas  p.vtronCi.vtiqi 
Rc4lot  tcnetut  ad  omma  neccuaxia  pattono  inopi ,  qux 

Uh  rpcftanc 
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fpc(!£ant  ad  vfiun  vicx  ,  i..  c.  ^nicHHtjm,  i6  ^.y.Scd  c.  »«. 
kn;  de  iurtfatr.  &  tx  l.  ItfiMttt  dimintit ,  §■  dt  tUtm.  Ut.  /• 
«//■  non  ftnt,  f  ft  cut  fcrte,  ff.  <i«  4W.  &  mg.  Itg.  &  n»£nc 
Hoft.  Abb.  loan.  And.  &  Caid.  in  d.  c.  n»hit,f$t.i.  Lam- 
bect.  dtUtrtpMtr.  lil>  }.^.i.pr$at^t.iJiHmti.$.  &  «ai. 
ff.t.  &4r/.9.  M.io.  provc  in  limitt  cenfnic  Rou, 

Jiuod  Ticularis  tenecuc  foluccc  talciu  im|X)ntioncro  ,  (i 
upecfunc  iUi  mulp  (ru^us>adeb  vt  pcnfionarius  concur- 
rere non  tfebetc»  vc  apuil  Citd.CmcentJecif.^n.6.&  7. 
*'  de  bcat.  &  UHi^fi.  *  " 

£tin(etminis  tquod  pro  alimpntis  non  debcst  (blui 
•li<|ua  coUc£ka,  voluit  ifigid.  Thonsc.  ui  trttS.  etbS.  m 
^.fubticiMnt  tHMm.i^.  in  fritie»-f»l n^.  Sc  wMM.ja.  ptrf 
Secundo refpondeo  ,ftl. ifO.<{ami  fe<{tiinxt  foichte  Surd. 
d.  priuil.^i.  num.^.  &  ftefif.  vbi  CXOtnat »  «  improbac,  & 
magis  in  tcrminis  de  coilcAa  buiufiaodi  »  &  alimentis, 
loan.  Bapc.  Ferrcc.  ind.  co»f.i$^.  num.y.  Sc  pcr  totum, 
a  j  vbi  ctiam  doccc ,  quod     de  faAo  alimcntatius  fuilfct 
gtaiiKus  in  cali  exifljoBet  habwiw  «gcclfiini  cotttta  tt' 
tularcm,  &  polTct  petere  reftaurum ;  etenim  qui  tenetut 
pcxdare  alicui  alimcnta,tcnetut  ctiaRiad  onera  alimen- 
torumipfis  alimentis  compocttis  cnm  aliis  fratribus  vfix* 
ftvAMati].Vettet.  d.  conf.i^^.  rrum.i.  idc6  dii^us  l'rior, 
qUi  c(l  vlufruduaiitis  vniucrfalis  bonotum  didlx  Ecde- 
iia: ,  tenctur  hxc  onera  fubirc  cum  aliis  fratribus  ciuf- 
14  dcm  Ecclcfix  ,  fc  rcfarcicndo  &  relcuare  dcbct  alinacn- 
'carium  paupcrcm ,  nc  famc  peicat,  quia  ncgarc  alimcnta* 
^eft  neeare,  /.  tieeift»  f.  tU  /il«r.  tigtitjfe,  e^.  fi^ee  » tUfi»l6» 
cnm  vulgiribus. 

Non  ob(l«t ,  quod  ruor  non  foluat  aliiiicnta  in  pccu- 
nia  ,  vcl  in  ('pcciebot»  CeA  tradidcric  frcdiumad  gattden* 
dum  loco  alimcntorum  .  q'ii:i  hxc  omnia  parincantar, 
a^  ncc  eft  dificrcntia  intcr  hui  niodos  alcndi  patronuro,  vt 
pecLnnbettin.^fiMrr^^rr. /1^.).  d.^usft.  }.  princ.  0rtie» 
lo.ntim.i     ^  m.-.ximr  nuindidum  prxdium  fuit  fubro- 
xd  gi'iiiTi  loco  alimcncoruni  ,  itUo  capu  natutam  illorum, 
ad  tcxtum  in  %.futrMt ,  vbi  gl.  <S£  DD.  Itift.  de  ttRicn.  /. 
res  in  dotcm  ,       iur.  dot.  l.  filit  fiit  >  §■  "Ttia  ,  de  cortd. 
&  dtm.  cum  vulgacibus  ,  &:  ad  tcni  Suid.  dt  idtm.  Uk.\. 
fltt/f.  i).i*Jirm.ao.at.vbi  ioccc ,  quod  quando  dos  fuc- 
17  cedidoco  alimcntorum  ,  tunc  3  pari  procedit  cum  cis, 
quia  fubcogacum  fapic  natuia  cius ,  iu  cuius  locum  fub- 
rogatur. 

Ncc  valet  dicf  rc,  q\\oA  \A  proccdat  ,  f^mndo  in  vrro- 
que  concurtiteadcm  ratio  ,  lccus  cll  ,  ii  diucrl.T  hnt  ra- 
X%  Ciones  vnius,  3c  alierius  ,  vt  pet  textnm  in  l.eumfmd», 
^.fifurdnt  ,ff.dtiur.  drt.  B.irtol  in  I.  /tf/.^ttr  filium ,  ff. 
de  incff.  ttfiam.  Soc.  in  faiitnt.  rtg.i^T^.  vtri>.  fuhogtuiim: 
fed  hk  Mcft  diuetfa  ratio»  qoia  paironus  vfiifiniduarius 
amplius  non  rccipit  alimcnta  de  manibiis  patroni  ,  fcd 
tanquam  Dominus  tenetur  folucre  oncra  pro  fua  quota 
cerrarum ,  quas  pefficlec  AfiliA.  d<3a  decifxfi.  num.4. 
Fufiit.  de  ftihjfititt.  qmfi,i  1 1.  Odd.  d,  emfjjo,  i*.  17.  Sofd. 

N«n  reipendecor  boc  root  iuum  effe  (utile » cf  diai« 

Inm  5  nam  (iue  parronus  capi.ic  alimcnta  )l  mann  propria 
Redoris  ,  fiuca  fcipfu,  lic  pcrmiticnte  ,Sc  voiente  Rc* 
doic ,  nihil  imcreft ,  Sc  hzc  ratio  non  mutac  natnnm 
alimrntorum,  qnin  intcgra  dcbcantur  ,  vt  vit^cre  efl  in  d. 

-Q  /.  Luctuj  TitiuJ,jf  dtdtm.  &  cihAr.ltg.  immo  didlus  pa- 
tronus  adhuc  vidccur  pcrcipercalimcntade  manuRcAo- 
^is,  cum  fr.iatui  Jiclo  prxdio  dc  cius  confcnfu  ,  &  man. 

jl  .dato  ,adusenim  actiibuicur  tiundaati ,  non  excquenti, 
ad  teztom  bi  l.  item  itnm ,  $.  /l  deenri^nte  ,f.  tpttd  etdtif^ 

qut  vniutrf.  c/!p.  cumrttiijuitut  ,  dc  refcript.  in  6.  Craucr. 
ctnfiix.  num.i.  conf$6i.  num.^-  &  idc6  in  icnniiiis 
itte,quipcccipicfmAus  •  non  lenccur  ad  colleAasifi 

j»  non  pcrcipit  iurc  pioprio  ,  &  non  hnbct  ius  in  re  ,  vt 
peft  Natt.  con/- 5 '  "•""■^*  Surd.  de  Mtm.  dtS»  tit.  i. 
priiiil,9t.nMm.9  in fin.& num.io.fed  fic  eft,quod  p4- 

trontis  nnn  h.ilicr  lioiirniun^  in  pr.rvlioprxdiclo.cjuiado- 
3  }  miiuum  bjuuiuui  EcclcUalticoium  cft  peucs  Cluilluin* 


<e  Ecdcfiam  vuhietfiilem  ,  c/tp.  mn  feemidmm ,  de  frth. 
9*p»  fui  Cktifii,  1 1.  f .1.  Re^ot  ver6  bencAdj  cft  Tlufru-  J4 
Aoariusin  vita ,  5e  in  roorie  vfuarius,  gluUa  inenjp.fin. 
vbi  Card.  &  Bacb.  dt  of.  ord.  in  6.  Couar.  in  e»p.  cum  i» 
«fficf  » imm.6.de  ttftMm.  lnc  Surd.  canf.  119.  n.  9.  Bcllon. 
etHf.f.  mim.i.  &  Syniag.  comm.  ep.  dc  F.pif  &  Cltr.lit,U 
tit.i.  nitm.i7i.ttm.i./it.i6^.  Setifh.  dccif$9^.  mathj, 
Ciuileu  dtcifton.niim,y.  latc*&  puUiu^  dodillimus  • 
Spercll.  decif.ii.n.^. 

Idcu  non  obftac  >qiKld  onos  fi>lucndi  collcdlas  pertt- 
neat ad  vfufruftuarium,      7»<ra,  tle  vfufr.  leg.  quia 
inde  fequicur  cas  cilc  ibhicnJas  pcr  ditftum  Reftorem  55 
vfufruduarium  ,nonalimcntariuin.  Nt-:  vjlcc  dicete»  • 
quod  didus  Prior  ccfTtric  vfiimfrudum  di&o  Patrono, 
quia  vfasfrudus  ccdinon  poccll ,  fcd  tantum  cius  com.  jtf 
modit.is  ,  ^  fift  lur  ,  vbi  DD-        devfufr.  l.fi  vfMifndl. 
f.  de  iiir.  dot.  I.  nectjfario,  $.  /»//.  de  furic  &  cemm.  rti  vtnd. 
c»p.      vbigiofta,^^i^r/«r.idcb  ccnlctui  ,quod  potiui 
diOmt  Piioc  bonatibt  loeattecitdifbo  Paccono  pco  tanto 
affiftii ,  qt;antum  rcquircbant  alimenta,  qnia  vluftudiiu- 
rio  locare  cft  pcrmilVum,  §.i .  //./?.  de  vfu,  &  babif.  dcbct  37 
enimfiefiinierprctatio ,  vc  .tdus  putius  valeat,quaro 
pcrtac,ad  cextum  in  l.  ejnetiei ,  ff.  dt  reb.  duh.  Ciaucc.  j8 
ceuf.i^m.  n.ii.  in  fin.  &  cgo  dixi  cenir.').  ».19.  idcb  llcut 
conduif^or  non  ccnccur  ad  coUcAas,  6c  oncra  realia,  vcl 
mi.xta,  fcd  dominus,  vt  in  tcrminis  docuic  Fcrrcc.  in  d.  i9 
c<i'/i  99./».5.vbi  .ilios  alU  g.;t,  lu  nequc  didus patronust 
fcd  Ecilcfia  collcdtis  fubiicitar. 

Scdcfto  ctiam  .quoddidlus  patronus  vigore  di^be 
ccdlonis  poiTit  dici  vfufcu£tuaiius,  noutamcn  icquiiur, 
quod  te^latur  ad  colteAas :  comqoia » vc  disinms,  calia 

vfusfiudtns  cn]M'r  nnrnr  m  altmcinorum  virtnre  rubror^j- 
tionis  i  i.im  quia  jta  (.icnuiiii  viufrufluarius  ,  &  c|Ui  pcr- 
Cipii  fcuAus  1  tenetur  adcollcdlas  ,  fi  illos  pcrcipiat  cz 
caufa  luccatiua  ,  vt  tradit  Odd.  d.canf.io.  ».^9.  icd  hic  40 
Patronus  pcrcipit  frudus.cx  caufa  onctofa  ,  quti  loco 
fcudtuum  rcmittit  ius  alimentoriim  »  qua  fibl  debencur 
ratiotic  fundacionis  ,  quxcH  lituklS  onecofitsr  ergo  «d 
collcdlas  obligari  iionpotcft.  * 

Non  ub(\nt  dcnique  ,  quod  coHeftx  fului  dcbcant  ab 
co,  c]ui  prxdia  poflldcr,  l.  ImperMtorts,  vbi  DD.  f[.  dt  pU' 
kl.can.  Nam  ccfpondccur  id  pruccdccc  in  co,(}ui  proprio  41 
noroine  poflidet,  &Z  habcc  ius  in  ic  fccus  cft  ineo,  qtli 
alicno  notninc  po'];tlf  f  ,  \  t  coiiduilot ,  vcl  colonus,  q'.ii 
noininc  Domiiu  pollidcnt  ^  iftieniin  ad  aliqua  onera  non 
rcncntui ,  ctiamn  pecunli  talesres  cokrent ,  quianorai-  4» 
ncalift-n  irlfaciunt  ,vttenct  Il.nH.  i»  col.i.  C.  dt iur, 
emph.  Albci.  &i  Sihc.tn  l.i.  vbi  DD-  C.eod.K.om.CfiHf.7 ), 
fel.i.  lati  Mex.cenf  10 i.fol.C.lib  i .  &c  confi^.ftl.^Aib.i^, 
&  conf.^.fel.i.lih.S-  pulciirc  in  rcrminis  Fcrrcr.iV.rf"?,^!  99. 

Nacc.  d.e»Hf.  jii.n.j.  Sucd  dtMtm.  tit.&. pr$ut!.fi. 
nuM.iQ.  OiiiJLetnfyo.H.iZ.99.  feddiftus  P.icronus  non 
habet  ius  in  rc,  nequc  colic  nominc  propcio  ,  fcdpuiTiJcc 
pco  Ecclcfu  ,  qux  cil  domina  bonoruiii bcnefici),  vt  vi- 
dlmua  .•  ei^o  ipfe  non  tenetur  ad  coUeftas » qoia  pro  do* 
mino  ponidct«vtptobscPofth.j>iiMBitf.isinM*.  a^/inb 

Nondcbececgostgcifcrre  didus  Prior  ,qtiod  tenea>* 

tur  alcrc  pacronum  ,  &  ctiam  foluci  c  collrckas  pro  bonis 
ad  aicndum  curo  dcftinatis  ,quia  hoc  idem  vidcmus  in 
narito » qoi  habuit  dotem  ,  &  boiu  dotalia  pro  fiiftinen-  • 
dis  onccibus  matrimonij ;  nani  liccc  cencatut  alimcntarc 
V xorcm ,  &  filios,  ad  tcxturo  in  cap.per  vtjhm,  de  dtmit, 
imtrvir.  &  vxer.  tamen  tenecuc  edam  odonenpco  ipfis 
bonis  flotalibus  inipofita  ,  pcr  tcxtum  in  l.  neijue  JliptH- 
fUMm  ,  ff.de  imptnf.tnreb.dttid.ftUi.  fic  ctiam  di^nit  .  1 
Ferret.  d.  etnf.t     mms.^.  8c  con&mnt  nadin  pec  Suid. 

d.  prinUef.^t. 

Ucnc  vernm  eft,quod  fi  fcudus  praKiij  aHtgiuti  pro  aii- 
tncntisescedecent  qaancicacemalimencocunMonc  vriqne 

in  eo.in  quo  cxccdijt.alimcntarins  tcnerctur  ad  colL-fljs,  i( 
quia  uli  ca^u  ccilat  fauer  4uocntotuin^fi(  uciu  propicr 

qoam 
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qa  avn  ab  onere  colledannn  Climitur  ,  vt  pod  Corddb* 

ia  t.  ft  ijuis  i  liheru  ,  §.  vtrnm,  tium.yn.  ff-  lilfer.iipiefc. 
OfaCch,decifien.  Pcd.%  j.  num.S.  inquit  SttrH.  de  Atimei  t. 
|jr.S.^Mt.9i4hil.  vbi  dat  cxemplum  in  colono  parcia- 
rioi  qui  non  renetur  ad  coUc£l.-is  ,  nifi  quatenus  deduftis 
omtiibus  cxpcnti&aliquid  de  ftudlibus  iiipetefl  \  fed  h!c 
non  conftat  dc  excelTu  1  imm6  patronus  [nneudit  cfTe 
cenucra  reddltum  pro  alimentis,  6z  idco  ea  efle  augenda, 
proprcrea  hoc  non  tuic  dircullum ,  led  iu  aliu  ludicio  re- 
ieroatum. 

Neque  dicac  aliquis  nos  errane ,  dumtiixmius  condu- 
Aorem  non  teneii  ad  foluendum  collcAas ,  quia  imtB^ 
lioc  onut  fpc^e  «4coiiddAocem»  6e  colonuro  ,  non 
.4*  autem  ad  locatorem,  qui  rcdpit  penfionem,  tenuit  gloda 
tH  1. 1 .  in  verb.  fruEius,  v bi  Datt.  notat,  C.  dt  atwni.  &  tn- 
kut.  lib.  I  o.  &  facit  cMp.  mtUilt  8C  cap.  tud  nobu  «  dtdMm* 
I.  fivendtt9r,%.fin.  dc  f(ru.exfftrt.  Ceph.  cenfijJJkf-Siati* 
d.friH.^i.B.G.0^6.d.cenj.'jo.n.i^,i^. 

Kamterpondcturid  vcrum  noB«ffe*iieque  coo* 
iiietudinc ,  qux  vbiquc  fetc  feruatur  ,  ne<iue  de  iure* 
quia  yeriuteil,8e  tcceptius , quod  colled«,Ae  oneta 
,  qux  imponunturpcrronis  pcoEcbiM^fiMi  pertinenc  ad 
condudlorem  ,  vcl  colonum,  qui  alicnonominc  po(ndec> 
47  fed  ad  locatorem  ,  &  dominum  ,  vt  ex  d.  /■  nt^ue  fitfcn' 
i         dium ,  de  impenf.  in  reb.  dot.  fnfi.  ^  facit  tcxtus  in  %.  nuU 
I          Ims  ,  in  Auth.  dc  coltut.  is.  in  l.  Ittibm  ,  in fin.  &  in  l.  fipe- 
I         »Mi ,  vbi  notat  And.de  lUrulo*  &:  luan.  dc  IMac.  C.  de 
4fr<c0/.^MI|^Ij^.at.  vbiqaoddumini  inxHiurum,  non 
;         coloni  tcncntut  numcr:\  fubirc  ;  fic  pulchic  docet  Bald, 
I         in  d-  l.\.n.<i.  C.  ds  nnnon.  itf  trib'  itb.  i  o.  quem  fcquituc 
>         Aicx.  in  con/.^.  num.^  im fatm  Ut.S.  Soc  cenf. 1 1 9.  col.i. 
)         /i^.i.  Crauct.  cf'-/;  i^f.  ntim.tj.  latc  Feftas  dc  ejlim.  & 
j         l«<i£f£f.^.i.«»jw.jlii.Gry>^^.  vbi  alios  allfgat.Rim.  «'jf.jr. 
!l       mm.^Utcmnm»ST-i*Vivr\.  lonfi-j.nuTn.^).  Sylu.  c-?r/^9. 
I  ».17.  Natt.  fo«/i409.  W.9.  latc  C^^xuic.dt  locat.^  condn^. 

I  ^.4.  tit.  de  ccUe£l.a.^,^.  vbitcUaiur  de  communi  -,  quod 
:  4'  adzo  vcrum  eft ,  n  ii  colomt  >  vel  condnAoc  folueret, 
i  vcl  ftjlMcrc  grrcrur  ,  haberct  tegrefTara  contra  domi- 
nuin  ,  Cv  lU)  co  poilct  repetcrc,  vc  poft  laf.  in  eonf.  109. 
ft. ; .iib.  I  .inquit  Feibs  d^rJteM^.  ^ij*  fin*  Alejt. 
I  d.conf.^.n.;  Iib 

•  Qii«  autcm  iu  contrariuro  allcgantur  ,  vcl  non  funt 

I  yeta,  vcl  procedunr  in  onete  tnere  reali  » veluc '  tributo, 
I  quocf  cx  Ifgis  difpofitione  ,  5c  fruftniim  corporc  folai- 

!         tur  ,  &  tlt  (.juinquacciima  pars  friiduum  ,  ciuac  nafcitut 
ex  prar  Jio  ,  &  fiewfpicic  fttlAus   &  lic  intcliigicnc  de 

49  oneribus  realibus  ,qiiaf  func  niniralis  p.nrs  frudluum,  vt 
decimx  ,  qux  1'atociiiis  Ecclcriarum  penduncur  i  fccus 
inalus  oneribus,quz  non  funt  pars  cfrc^u.-ilis  frudluum} 
itaex  Alex.^.  conf^.  rwwj.^.  vbi  viJ*  pulchr.im  apoftil- 

•  lam  tHb.i.fclXAsd.  traS.p.i.nym.i^.  CvAu.  din  coaf.^^. 
I  Mmt,%uSlt^  d.frii^9t.  n.i. 9  Ciirocd.  th.  Ae  colleCl. 
,         WKwi.i^.  in  quo  animaducrtit  rcdc  apollill.  ad  Alcx. 

,  ttnf.j^.inverb.  rt^dibtn ,<{\Ta^mvik\\n\\OQ  ctrant  ,  dum 
^  iMiont ,  q  u  od  cokanus ,  qui  minmis  coodaxit .  Ica  quod 
j  omnes  frudl^ns  rcmaneant  tipud  cnm  ,  tcn<Mtnr  a:l  ccn- 

itun,vclalia  cributat  &  oncrarcaiu,  nili  aii.i  lit  conlue- 
tariiHi«iMinMb.iKmceiietat  ,m(i  ih  «Qnfuctum  ,  vet 
,         exprefsc  conntntui-n &  propcerei  glolfa  ind.l.^.C.de 
,        4iff».d' /ri^. /«i>.  10.  diccns  ,quod  tccipiens  pcniionem^ 
nontenetucad  onera,  ddNcinMUigi  de  penfiociecen$ia« 
,         li  j  vc!  cmpln  tc-iitica  ,  nonautem  dc  penfionc  ,  qur  re- 
. cipicur  a  doniino  in  compeniaiionem  fru£luum  ,  qualcm 
percipit  locator  ,  vel  pec  raodicum  tcmptis ,  quia  ifte  di- 
citur  perciperc  fvudus,  &  non  condu£lor, /./Ti/ ^ Mi,$.i. 

•  .ff-  (iepign.  &tcnetur  ad  dtdtaoncra  ,vccedc  traditLuc. 
de  Pena  &  laf  in  d.  l  x.CdnHmJ&  tr^lU^io.  Vnde  cixm, 
conduclot  ctiam  ad  leptcni  nniiDS  dicatur  ad  modicum 
tempus,non  tcncbituc  ad  dicta  onera  >  vc  pct  Alex.  d. 

50  conf^ji.^.6Jit.$.  vbi  ceddit  pulchtain  lationem » quia  6 
aliter  diccrcmus  ,  feqnerctnr  ,  qnod  conduftor  dupHci 
oncte  ^;rauarctur  ,  &  folucret  duplicem  peufioDCin  pco 


CapuE  CCX< 

frudlbns,  quod  eft  atfurduRHft  86n  eft  dicendum,  ide& 
quKin  conitarium  aUeg3ntur,non  poirunihabetclocum 
in  eondoftore  ad  modicum  ternpus  ,  fed  tantum  ad  loir- 
gam  tcmpus ,  etfi  foluat  paruani  pcn/ionem,  per  caqflflr 
cradic  Carioc.  dt  ctHtHMj.xi.  £c  ita^  &c. 

» 

  I    •      ii  h 

C  A  P  V  T    C  C  X. 

£  P  T  T  <y  M  E. 

Hxrcdi  clus.qui habuit ft.-\lliim  in  Ecclcfia.danJ 
dAcd  manutenciopoilapprchcniam  pulTcfno- 
iieiD,Deque  locQS  eiatinarti  potefttnifi  pro 
feroitioEccleliaB. 

SVMMARIVM* 

I  Ctpitulmit^i^ftgt^  difhihmdi  fediHa  im  JTr- 

cltfia. 

X  StdUm  hMbtre  in  Ecclefid  ntmo  pcieji  tnmtt  Epifctpt* 
$   Mtrs  ovnit  foluit, 

4  TeflUvnicus prehat  cirtf^  indncenttm, 

5  SedUtum  ius  ejl  rxuocahile  txSj>:odo  Kfgij- 

6  Freearit  conceffio  f »«  dicatnr. 

7  JHtttutentio  ntn  cadit  in  aSibus  facitltAtiuis. 

8  Manutentio  non  daiHr  ti,  de  cniut  non  iun  liquet, 

9  feffefSio  non  dttur  ei ,  cui  refijht  iuris  prtfiimpHt, 
JO  MMtiuttniio  non  datur  ,nifi  pof^ido  ti. 

II  AfMutentio  non  compeiit  ei  ,\ui  fe  habmt  prt  fff 

llMtO. 

i  X  Spoli.ito  cempttit  rtnitdim»  rtctftnudd  >nMi  mmmm> 

lioi:is. 

13    ;.v":,tntn  dAtt^t  uiftgi^ttitfi^S  »9dfMR  iit 

Eiclefi.i. 

ij^  Q^t.--fi piyjfeffio  fedtndi  in  ioce  Eeclefit  tcijuiritkr  per 

vniCHTn  .iHhw. 

15  Poffeffer  antifjuior  eft  mtnuitntndus  t  ftUntMM  fgtffit 

cenfttur  cimndefiinmtVtl  violenM. 
U  Sttttim  in  Eedtfitt  tm  fmi  Mttt  ft^t  imdtt  E^a- 

po. 

17  LaieMt  (ft  metnmtintndm  in  vfu  finUi  m  Eccltfia, 

18  jr«S«r  EeeUfis  ntn  ftttfi  tmtn&e  fetbtt*  td  lihb' 

tum. 

1  9  Sedilia  vt  lutbeaniur  in  Ecclefui  fiijjictt  tacitm  confenfui 

'J<f(ioris,vel  Efifcofi. 
xo  Confenfut ,  &  befieptaeitiim  Siftritni  frtfmmmiur  tx  • 

curfu  $0.  ttnnoriim. 

X I  Mmmtnitiidm  ^  btrtt  bi  ftftgtMt  UUamm  rtmm  fkh 

riim  teniitam  cepit. 
X  X  lufpatronatui  cenceditur  Itieii  txgratit, 
x$  Ltiei  «r  fniiid ftfimt  luAtrt  vfmn  feditimii  fff  EtdtfUi 

/id  infiar  inrifpatronatni. 
x^  Sepnlchrorum  ,&  fediliiim  ins  gubernatMr  ficnt  iMfpa- 

tronatm  pre  l/dtit, 
15  Laici  in  Eeeltfin  ,  4»  f^fiiit  dietrt »  0t  Item  tfi 

mem. 

X6  Sedtlinm  iui  habtndi  in  Eeittfii  tnmfit  «1  ipitfewiqift 

h.irc'lf.1,  ficiit  iMfpaironattii. 
17  iMfpatroMtm  trtrfit  fuinatura  ad  ht,rtdu,n^itm  exirsli 
neti. 

X %  Iiifpif.rrinatiu  ttanpt  etiam  ad  frminti. 
X9  iui  Jtdtlium  irMjit  ttiam  adfetutinm. 
$0  It^fmrtnmm  gmtitimm  ntm  epeditmr  fmmUmn  % 

ifUiiMde. 

3 1  fufpatrenatiit  frtfumiiur  fetiiu  htrtditarium  ,  ijMcm 
ItmUitiimh 

IxlHfpatronatiu  fmiliiiimeietiii0Mfim^  mui^iid  k^» 
rtdti  ixtrnnt»' 
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Controuerr.  forenfium  iudiciorum 

dtficMtikm  mrfadm  Mn^ 


1}  lnfpatrondtm  mMfctii 
94  itiffttmnum  vtem  mmm  fmv9m  /h*  kmedt. 

5  5  I:tlpJtroHiitm  nen  vdc>it  cxtanie  iiii<jua  hiredi. 

Prtfufffut  ntn  vtri(ic*to  n«n  h*btt  luian  dtffnfitk, 
)7  Jt«ff«nv  Etdtfiurttm  f*ftm ftt^mnmim  imxt»  tmtt- 

Itmum  Ecehfid. 
j8  StiUid  itu  IkAmtU  tfi  irreutcMt « &  RtSer  ntn  fo- 

ufi  tettre  «m!»  &  d^ndteH, 
If  Cenfiinitie  Synedi  Xigf  imdSgmids     feemtHm  iu 
eemmuHe. 

40  HeretfueieJStitihtnfmrmuinit&imrefeiitiimi. 

41  Pr»  fpolintt  fc  fjuttri  non  htthuijft,  pg'  M  prohatbr. 

41  Fre^lfelim»  in  dnbie  ntn  frefmmtnr ,  ^ued  ^nit  ft  b4- 

inerit»  • 
41  PrtfptliMon  ifuitfe Muerit^fendet ektuAiim,&  fith 
tur  tiut  ngertieitt,- 

4 4  'Peffegimem  nm per£t,iniMrnfi  (juit  vtuUt  in  longirt^Mm 

ref^ionern,  fi  arnjne  ret;nt>'t. 
4j  P«(ftfft»n»n  Mnittitur  ftr  A^fentitmitvel  non  vfum. 
4<  Ptffideml  eiuUitir  dmnr  mmmtemie  fr»  rttnfmad» 

"^turdH  pof[e(ftone. 
47  Pejffte  ciuilu  trabit  tui  ft  natttrjilem. 

45  f^deui  eitdlitirfmiimt  recuperMt  mttmrtdem  fef 

mitnutentionit. 
49  ytiUm  ^md  efi  ,  idvtBe  »  &  fmere  ^uilihet  frefm 


50  Ciuillter  p/^fjld:nt  leffedectimietfimgligeiit  Jk» 

f»jftfjienem. 

$  t  CiuUit  foffeffor  intntdeeemiiimftttfi  rtcufemn 

Ne  fcribam  vanomtdacpta  Vitg9 
loaiittm. 


DEanno  r^jt.ortaeftconrrooerlta  interDD.  fea- 
crcs  dc  Culti  is  ,  cx  vna,  D.  S  luiini  S.iuinm  ab 
altcta»  cicca  ius  icdendi  in  icabello,  quod  fuit  dc  iucibus 
D.  loaimfs  Pratoneri),  ob  cniat  moriem  M.R.  DD*  C9- 
nonici  Caihcdialis  conc  llf  rnnt  Htnm  ,  lociim  didVis 
DD.  Frattibui » di^  Domina  vct6  Saluia  vti  ncpos  »  Oc 
hcres  di£K  D.Ioan.  prxtendit  contiaQare  in  i«re,  &rpof- 
fcflionc  ciidti  ftalli  pro  concionibus  ,  &  diuinis  Omciis 
audiendis  &  pars  vttaque  tcutauic  poirdTociutn  fiun- 
maritifimuni ,  pctentiemaBitteneri  in  (iia  pt>lIeffione.- 
■^uzritur  quid  iuris. 

£r  Gne  ptiroo  afpcAu  vidcbacuc  rcroluendoin  ad  fauo- 
tem  jiAonnn  ^atrom  dt  Cnktit ,  qoi  fatis  fmWlatam 

habcnr  inrcntinncm  fnpcr  conccflionc  C:tpitnli ,  quod 
X  cft  iniiac  quafi  polTcflione  conccdendi  loca  ftallotiun,& 
fediliimi  iConHnotatia^qaidera  ,  non  ptioatio^  qooad 
Epiicopiun  ,  qiiia  ccrriim  cfl  in  iycc.  q\iod  ncmo  porc/l 
acquitccc  locum  in  Hcclclla ,  vd  ius  fcdendi  fine  Uccntia, 
veTtolennti»  Epifcopi ,  iicuc  ettam  in  fepultucis ,  vr  tta- 
2  dunc  Hod.  loan.  And.  &  Abb.ii>Mr^.  pemdt.  de  fepult. 
Roch.  de  CuR.  iutr.de  im^etrMrt.  in  Eeeiefiti,  ^mefi.j. 
Mum.  1 6.  Laraberi.  eed.  truft.  lH.t .  fettt.t  jpiefi.i  t .  friuc . 
tirt.j^.  num.i.  Gioaig.  confi.  Kum.tff.  lib.  1..  idch  cum 
fiib  die  S.  ianuari)  16 ii.  DD.  Caoonici  conccncrtiu 
iiCtam  locam  prxdi^is  Fratiibti*  de  Oilttii  tanquam 
vacantcmob  mortem  clidt  D<  loan.  nihil  vltcri^  vi- 
dctuc  quacrendiim  ,  ftame  quod  mors  omiua  ibluit, 
j  Itg.  'Nertitiuj  ,  de  reg.  imr.  leg.  in  fummu  tdirt  iud.  tler 
inceft ,  in  Autb.  dt  nupt.  &  maxime  quia  tedcs  ctiam 
didVz  D.  Siluiz  videmur  concludere  ,  quod  fic  muta. 
tio  ftallorum  iuxra  placicum  Canooicotum  ,qui  plcn^ 
probant  contra  cam ,  ciianfr  tniCQS  fil  tcftiti  Gabr. 

4  eenclufioi.e  1.  de  tefiibm,mmt.i^  verf.  emmariem,  tc 
mim.  15. 

SccunH^  r.int^  magis  vidctur  linBa  c^Te  conccfTiofaQa 
di<^lis  DD.  ilc  Cultris ,  qiii.i  prxflidlus  D.  l*atroncrius 

5  nonhabcbat  luiju  iidiio  iricuocabilc*  ftantc  Conftita- 


rionc  Synoda\i,  rir.7.  mtm.i  1  qu6  loci  difponicut,  0  0  ! 
in  huiuUttodi  fcdilibus  nemo  ccnlctur  ius  irrcuocabac 
habete,  eciam  poft  longom  tempus,  cx  quo  oognolcinic 
omncs,  qui  fedilia  tcncnt  in  Eccicfia ,  illi  habcrc  prcca- 
ci^  ,  quiaconcefllo  ccuocabiUs  ad  bencplacitum ,  diciiut 
pcecaria,(.t.  &  ibi  glolfa,  tt  iul.  tmn  pricarili»  f.  de  fiM  $ 
c^r.  fcd  prccatibaliquid  tcnenti  non  cortipctit  manutcn- 
tio  contra  voluntatctB  concedeiuis,i.i.  m»  frmc.  &  infiiu 
f.vti  peffidetit,  eb  quod  in  aAibas  fiMUltaNaif  noii  cadit  7 

maniitciuio.  Rip.  in  cap  airn  EcJeftaSutri-  a,  '  nm  4  5  de 
cttufpeffcff.  & froprut.  (jiatun.  <i«/c.6  $5.  ».49-  ^»^^6  poC 
fant  Canonici  loca  haialmodi  ad  libitam  coUeie  vai» 

darc  altcri. 

Tetiib  non  cft  danda  manutcntio  di^  D.Siluix,  quia ' 
liqtfcc  de  non  eios  iare » tt  conftac  de  iuie  DD.  Culcro- 
rum  ,  fi^nidcm  vbi  conllnt  bono  iufc  partis  ,non  da- 
tut  vUamanutcntioaduciratio  ,ctiam  in  fumniatiiflimo  S 
poilcllbrio  ,  Cancer.  vm.  rrfet.  ettp.  t  •  re^fitme  ht  frinm 
part.  num.  1  i^.Si  maximc  qnia ei  tus  teuftic. RoC.  dimifi 
deeif  549.  ONM.} .  &  J^cifi )  u».  i  f.  u 

Nam  fi  vehemens  prcfumptio  contn  detentocena  efi- 
cit,ncci  conccdatur  intf itHftim^  fi-tnmariiirimi  poHdro- 
rij,  Mctxoc\!i.  dt  rttin.rtm.  vlt.num.i\.ii.  quaui6minus  9 
dari  debec  vbi  conftatde  non  eios  iore. 

Q^iarcJ»  ccrtiun  cft  ,  quod  manutcntio  non  datnr,  nifi 
poflidcnti,    ritiner.de,  Injl.  de  tnttrdiil.noti  autem  coro<  le 
pctit  ei  ,  qui  (e  habuic  pro  fpoliaco,  Lodoaif.  deeif.  f  4<. 
r  urn.  1 1.  fcd  diAa  D.  Siluia  habuic  fc  pro  fpoliara  ,  fiqui-  j  g 
dcm  poft  przccptum  cmanaium  pro  patte  didonun  fra- 
cmm  ,ampliiis  non  perfeaeraatt  m  di&a  pofleflione ,  8c 
&  condat  ctiam  cx  tcdibus  D.  Siluix,  qui  dicunt,  quod 
poftquamdi^kifcatceslocauecuntfuvun  Uallum  in  Lco 
prcdiOo»  ipia  D.  Silnia  amplibs  non  eft  reoerfa  ad  iUum» 
diccns  fe  vclle  cf  rupct.itf  locuni  per  vi.im  iufliii.r,ci 
quorefultat»quod  lc  habuit  pro  fpoliata  i  idc&  ci  nou 
competitroanatemio  ,  fcd  poti&srenediam  lecopcrato-  n 
riuni ,  cx  tcxtu  in  §.  rtcuperupdt,  lllfi,  d$  mmJ^*  Clg^ 
ci  non  cft  danda  manutencio* 

His  tamen  non  obftaniibns  cenCii  deiore  daitdam  efte 
m.".nutciitiot'.: m  t!  c^.t:  D.  Sihtix  i fiquidcm  coiiftat  pcr 

{tliii ir.  V  tcitiiun  dcpohtioues ftallum  boc»&  ius  fcdeadi 
nco  p:ninni((eaddiftdmD.Pratoneiima,8eeo  ftrilTe  ' 
vfum  p:r  lp.itiiim  annorutn  30.  i?c  4.1.  &  pod  cius  mor- 
tctn  pracdidam  D.Siiuiaro  cius  ncptcm ,  &  haetcdcmtilo 
paricet  fniiTe  vfam  >  perroanfine  in  eius  polleflione 
pncifica  pcr  .iliquod  tcmpori',  fpitium  ;  fiouiticm  (ti..m 
in  Eccleita  datuc  laicis  pro  conictuatione  iuae  PoirciBo- 
tiia  inrerdiAam  vii  pfffidetit  ^ic  mandatom  de  mantt» 
tcnendo  pro  confciuationc  fux  poncfllonis  tcnendi 
fcanuu  »  ftallum ,  vcl  fcdile  in  aliquo  loco  Eccleilx  emi- 
nenttoii  ,  tc  provt  qui fque  poHidet ,  vt  rar  cnp.  tieit  em- 
fAtn  ,  vbi  Bald.  de  pr»km.  BcnediA.  i«  cAp.  Rdjinutiut, 
vtrb.iluM  buient  filitu ,  num  ii.  verf.  immo  fi  ifent  »  & 
verf.f^ tdbee.  ?m^\iuc»nfilt^^o,nKm.i9.  Cotdab.«»iL 
fi^uit  nliberii ,  inprinc.  num.  15.  &  num.  30.  51.  d* 
idter.tigntfc.  Addcnt.ad  ptax.  Archicp.  Ncap.  cep.^i.fub 
mantr.il.  6c  cenfuic  Kou  mt  vnu  CtdigunittmM  frtttmi' 
nent.  16.  iMuif  i  {8^  tenmCipfi» :  lat^  »&  polchri  Gn* 
tian.  dife.f9r.  xie. numer.  ^o.^^.pulchri  etiam  Giooag; 
in  cenf.i.  mim, it,  Sc  ff«m.l  7.  verf.  Que  citm  im  ftnt ,  iE 
mim,xi.  vmf.  fedlmeiu.  Poftbios  in  irtiEl.  demmmt.^/er, 
1 8.  MMMr.ai.  &  cgo  dixi  eemimmf.Jmiif.  1 19.  ji«nMr.f« 
vbi  vide. 

£t  hxcade&Ten(anc»  vtetiam  pcc  vnicum  ajfaifla 
poflidcndi  acquiratur  hxc  poilcflio  (cdcnJi  in  !nto  ui 
pcr  ftallo.vel  fcabcUo  in  Ecclcii.i,  fi  ftat  naminc  pi  jj  tio. 
B  irr.  iri  l.  i.^.hoc  mterd.f.  dt  itin.  tiSnq.  prituito.  A  bb.  1« 
d.  cap.  (itm  EceltfiM  Sutrina,  vbi  Rip.  de  cauf.  poff.  &  pr»' 
friet.  Menoch. conf.nC,  nui/f.O.&C  cenf  i^7Mum.i$.Cnt. 
dife.tw.mm1.t7.  &  difc.iio.  0.41.  Rox.Smeifdee^tu» 
»um  6.p.trt,u  nouifTimi  GiQiu%.d*mfil,l,mmi.vi,IA.u 
Pofth.  <^  c^y:i8j7.a;. 

Ncc 
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LiberlL  Caput  CCX. 


Nrc  obflat,qii(M]  Domini  fratfei  ie  Cultris  amoucrt 
licccciot  diaum  llallumdidi  D.I<Mn.&  D.Siloic  i  loce, 
vbi  mx,  8e  ibi  ipfi  poHletint  fuiiin ,  &  fnper  eo  fbeiinc 
corum  malierej,  quafi  qaod  vltimtTs  ftac  i?  ^i.endatur. 
Quja  leipondetuc  iMKMiflie  aftus  tutbatiuos  podeffionis 
IXSilaic ,  tfuHtdtA  tt  ipGr  lcdt  amouert  ftatlum 
didonim  DD.fratruro  ,&  in  loco  ftalli  fecit  portate 
rcatnnum ,  in  quo  (edtt  pro  coticione  audiend»  «  &  pro« 
Hocata  in  IwKcio  -Aatmi  lerpondi  t  eflc  maRnceneiMhin  in 
fiia  poncffionc  ;  idc6  illa  eft  manutcnenda ,  quia  docuit 
dc  antiquioti  potfeflioiie  ,  co  quod  iunior  poirenTio  pne- 
«Hujnir  dandeftina ,  ycI  mcbatiua  ,  8c  violenta ,  ad  tex- 
1|  tan  ia  caf.  luet  c««t/«m,vbi  DD.  notant , ^r«(«r* 
Glftc.  tfiff/.^.  fiA  «Mwr.a.       CoQU, /r4a.^.  r^.  17. 

M.^.  Mcnoch.  MUpifc.rm.€4mm.  t  t.6c  it  ntin.rem.^. 
M«M>7X5«  Honded.  Mxi/.io.  «wiMo.it. /li.  i.  Gratian. 
dif€.f9r.^fi.fHU$.i.Scdifc.ft6.  nttm.  4}.  44.  Giouagu. 
cmf.i.  nkM.i  19.  8c  ff«M.  180.  iik.  1.  LudouiC  dtdf.  t. 
mm.  J.  le  deeifitn.  171.  mm.  1.  Coccin.  deeificn.  14. 
«Mn.7.  Caualer.  deeifi^.  mim.  s-  laii  Pofth.  dtm^itiHttn. 
•yfi  I  •ir.i.vU  iafiiiicM  congectc^Rou  poft  cnra  dtt^u^, 

Non  obftant  in  conttarinm  adduAa  ,  ic  prim6  quod 
Mmo  polfit  acquircre  ius  tcnendi  fedile  in  Ecdelu^abf- 

?ie  licentii»  vel  tolerantia  Epifcopi.quia  hoc  verum  cd, 
Iprindpiolaicus  vellet  inuito  Epifcopo  iua  fediliuna 
/Ibi  vindicare  ,&  .icquiccrc,  vt  j''ulchre  iradit  Giouagn. 
d^Btif.i.  mim.x}.  Ith.x.  fccus  eft ,  (1  ab  initio  EpifcopLis, 
vcl  DoAor  Ecciefic  palTus  cft  laicum  habere  fedik-  iu 
£ccleiia,non  quidemquodhabcatdorainium  Ecclcllx, 
vel  propiietatem,  lcd  tant&m  vfum  ,  &  pcr  hoc  rcriii. 
tium  Ecdefia!  non  incommodatur  ,  &  tunc  nequaquam 
17  poteftReOecficclelic  fcdilc  h  u  i  u  Hiio  d  i  ainouete ,  (cd 
iatcus  cft  manutencndus  \»  llia  quah  poirdTione  ,  vt  vj- 
4imus  ,  &  dcdaiat  V9ti{.conf.  149.  »»1».  1  i.verf.  Ettmnfi, 
&  fiib  aamr.16.14.15.  /iA.4.  Franc.  Marc.  duaf.  175.  f.  x. 
Gratfauu  difeeft.  110.  num.  i  j .  &  difc.  1 1  o.  ^i.aA  (in. 
9c  Mnia.5  i.polchrc  Giouag.  d.  eonf.i.  num.  ii.  tj.  Ub  t. 

fitflrfKic  in  letmiiiis ,  Sc  loquitur  concra  Cucatum, 
qiliainooerat  (lallum  aloco  fuo,  vt  iJ  faccrc  non  poHlti 
qoodcaim  icmcl  placuii,  ampliut  dilpliccccnun  putefi, 
>9  €if.  fmd fmtl  »dtrtg'  iur.  in  6.  etcntm  fi  boe  iua  cirec 
amouibile  ad  nucum  Rcftoris  ,  non  compctcrcr  ius 
manutentioiiis  pco  fedilibus  habcndis  iii  Lcclcru, 
pro  vt  canca  cannecii;  Gionag.  d,  ccnft.  mm.t  a.  10  Av. 
iik.x. 

:  Scd  iiceft,  quod  didus  D.  i^r.itoncrius  habuit  didum 
ftaUum,defedilein£cdc(iaprcdi£U,pctannos  fo.ic  40. 
pacific^  .•  crgo  non  eft  ipfc  ,  ncc  eius  h.Tics  fpolijndus 
didlA polTeillone  > Ctenim  przrumicuc,quud  ab  initio  iu- 
tatuencricconlepfMt  Supcrioris  ,tum  cx  tolcranri8*quia 

19  BOnicquiritur  exprcirus  aiTcnfus ,  fcd  futhcit  eiiam  tacl- 
ina  a  vt  pcr  Gtatian.  d.  dife.  x  10.  mm.  5 1 .  Rot.  d.  dteif. 
%\x.fdn*i. Giooag.  d.  etttf.%. nHm.xi. Uh.i.  tum  tt  coc-* 
(u  jo.  annorum  ,  quod  tcmporis  (patium  furticic  ad  prx- 
fumendum  confealum  ,  ic  beiieplacitum  ^upctioris : 

^**  gloiTa  «ir  M^.  fntidt  >  Ybi  Imol.  NMHblO.  %x.dteitiift.  & 
Vend.  Alcx.  conf.i.  num.to.  8c  conf.t  7.  rum.  8.  tit.  4.  & 
(«ii2^.5o.jiMin.7./<^>5.dc  communi  Gozad.coA/.7j.».ao.ii. 
Cttrc.lnn.cwi/:too.ir.9i.4t  cfaj^ti  9.Ni.97is^  i.ScMphfit. 
dtcif.io^i.  ntim.i.  Sc  Atcif.i  iiS.w«w.  1 .  &  idci»  ficut  ma* 
B0ccnendus*«ifct  didus  D.  Pratonerius  ,  nifi  viucrec» 
ica  tnanoienenda  cft  diAa  D.  Silmaenis  nepiis ,  9c  h»- 
»es  »  ftame  quod  poft  cius  mortcm  ill.i  coiuiiuK-iuit  in 
peifeiBone  eiufdcm  ftdlijbxtcs  enim  mauutcncndus 
«ftin  poSeffione  illaram  reram  hKcedicafis  ^de  qttibns 
cepit  tcnntam :  Mcnoch.  de  rtiinmd.  rtvtid.  5.  num. i8 1 . 
Boccac.  dtinterdiS.  vti  fofiid.  caf.x.  ntim.Ti.  Gail-  fTAfl. 
tkfcnt. Itfwt. 9%fern.  1 2 9.  »8.    Pofth.  dt  Mmnitm^f.yi» 

Neqne  boc  a  iure  eft  alienum,  quia  ficui  Uicis  ex  gni* 
LM*  Gdimii  ctmtm.  f$r,  Tocn.  11. 


Caput  *^UA.  305^ 

tia  c^ncediturlafpatronatus  ad  beneficta,  ctf.i.  &  i.tt  xx 
ct^.fiimiitm,  dtimeftttr.  6c  noiant.  DD.  &Mi^f 
ilt  jMjiwlif atch.  decif  17 5  jium.x.fttrr. %.  GtwiaU^  dtfccft. 
110.  ».48.  Giouag.  d.  eenf.^.  nnm.i.  ita  cx  gratia  concc* 
ditnclaids  quoad  vfiun  «UK&m  ius  retincndi  fcaoina* 
iediKa  >  banchaa » 8e  (cafadla  in  Ecclefia  \  qood  lic^noii 
/ir  propric iufpHtronaius  ,  lamen  largo  moJo  infpatrona- 
ttuappcUatui ,  &  eft  ad  dus  ftmilitudincm.  Ht^  «f  m(* 
Ctf.ftn.  nimi.io.  8c  inidt.  vtrhit,  ^itmti.^mniliM  W 
&  in  fin.  Anch.  fub  num.^.  Abb.  imm.j.  vtrf.  S^gfd^^ttdp 
&  vtrf  &  tdemt^WU n.iMtrf.  &  idtni,Si  in  fim^tlimai^^ 
frNM.f.  &  in  fin.  loatY.  de  Anan.  de  fefntt.^Mio^. 
deCutt.  W.  trMd.  de  iurefatr^vtrf.  in  Ecfiefia ,  n.i}.  vtrfi 
ttmtn,  8c  nnm.i6. X.amD«tt  ttd.  trtS. Uh.i.fgrttt. f'.il. 
fri«r.4rMj.«m|.i.  vbi*qoo4,largo  modo  didiur  iu(pa« 
tronatus.  PafiC^i.  ««n/:i  49.  IHt.^  Molin.  Jt^»rfiM{;  U^i 
lH.i.c,x^.  Mmkj^.  Menoch.  dt  ncnftr.  rtm.  1 5 .  ffMir.  ^6, 
Prax.  Archiepi(c.  Neap.  d.  c.4 1  .n.xx.  8c  ibi  Add.mim.  j  t. 
Grarian.  i/.Wi/ir.  1 10.ff.19.  &  iiyr.tio.iK,5i.4tf.5o.  pulchri 
Giouag.  d.  e»nf.i.n.i.9JH.x.  Viuian. de  inrefttr-lH'- i-e.X, 
fikm.ss.  vbi  quod  hoc  eft  larg^  ,  &  iropropri^  iufpatro- 
liatus,  fcd  quia  eft  ad  nmilitudinem  eiut ,  lifdem  icgulis 
gubcinatuc ,  ficut  iua  (cpulchotum ,  vt  tcadunt  omncs  ^4 
III  d.  c.fen.  de  fefult.  ic  lde6  Itc^  mulieies  in  Ecclefia 
qnoad dominium noB  po(nntdicere,iftc  locuseft  meus,  ^f, 
quantum  tamen  ad  vfum  bcne  hoc  poirutu  diceie ,  tefte 
loan.  dc  Anan.  ia  d.  ctf.fen.n.4.  qucm  (cquitur  Gionag. 
d.etnf,%.n,^,vtrf.vi>i4it :  idcb  non  potueuint  di£ti  DL5. 
Canonici  auferre  di£lz  D.Siluix  ius  didi  ftalli,  &  (Qdcndi 
in  co,  Giouag.  («ii/.S.ir.to.  iVySii.  8c  num.xx.  Giatian. 
d.difc:t\tt.mtm.^6. 

Nec  verum  cft,  qnbd  ius  morte  didbluatur  ,  8c  idcj^ 
noii  tianfeat  ad  h«rcdcs,quiafi  nonconftat ,  quod  fue- 
ritlimitate  coiKcirum*  ficut  iufpatroaatus » ttannt  ad 
quofcunquc  hxredcs  ,  ctiam  extraneos ,  vi  ex  caf.  i.  dt  *^ 
wrr^^irr.  inquit  in  ictminisGiouag.^.r«ir/.S..ffinN.AO.  ii- 
cut  enlm  cennm  eft  ,  quod  iufpatronatUs  *T 
rranntorium  ad  quofcunquc  l>xrcdcs,etiam  cxtraneos, 
^\oi]ai>j cap.  cenfidtrttneium,  tjuefi,'].  Abb.  tir  1. 
vbi  DD-  dciurcpAtr.  Atei.  inctf.fymfiemiii,fil,ydtteflik, 
Card.  Anch.  &c  Imol.  in  Clrft  i.  de  iurtfatr.  Coiiar.  var. 
rtfel.  lib  a.  ciif.\%.  num.6.  Sciaph.  decif.  364.  num.  5.  8c 
decif )  7  8 .  mnn.  1  8c  dt^.4k  ^m.J8t  ica.«iMSM«omfflnnitflr 
DD.tcflc  Vinian.  de  inrefalri  U^.A-  cap.i.  n.\.Scfej  vkd 
plurinios  cungcrit :  ica  hocijas  fcdilium  paut^  ttanfire 
ad  quofcunqne  hcredes{2i|Ull'jid  cins^iimilitudincm  OC' 
dirntui  ;  5c  ficm  inrp.nronntiis  porcft  ti  jnlire  ctiam  ad 
fa:aiiiu\i  >\xti.dcs.  Ai}[i.  11.  ctp.i .  i.tim.').  Je  turep.itr.  &  x8 
ccniuir  plurics  Ror.  Viinan  tcflc  d.  (ap.i.nnpi  j.  it.i  hoc 
ins  ltd;liiiin  poii.  ti  tr.^.niiK  .ul  l aiv^nias  h.xtcJts,  viv  t-.-nc 
conuenicntius,quum  hoi:  calu  lcdik  non  dcfciuit  niii  ^5 
profceminis.  ■•  •■,  , 

Et  qnamvis  hoc  nonproccdat  in  patronarn  gcntilitio, 
8c  UmiUaxi ,  quod  non  egreditui  pciibuas  familiz ,  cui 
^urkOBceMihn ,  «^pieritidi'.  dt  imrtfturm,  in  vtrb.  iffe 
vel  M,  tjutji.  ?  5  iw  f.tu  S<  nos  diximus  in  d.  coMtrtutrf  ftr.  jjj 
I  i^.tamcn  hicnon  conftat  boc  ius  fuillc  genillitiumi 

Oii  aiil'itti?l   I  >  qualit^  fbic  conceAum  ,  prcfu- 

mitnr  qjod  pocius  fucril  harcditarium  ,quam  gcntili-  91* 
tium.  Vaiian.  de  iurefMrm.  lib-n.  CMf.i,  nion.^.  Ricc.  d^ 
df,fiK  8t  decif'7 1.  fnrt.i.  &  de  imrepMr^  tafUiko**  mmjf» 
Sc  cgo  dixi  coniroH.i.  nmn  1  0.  ff  d  dato  cti.im  ,  qnod  hoc 
eftct  iusecntilitium  di^  D.  iuan.  tarocn  cum  noo  appa- 

ad  cxtrancos,  &  maxiro^  cxtinfta  cins  fa;ni!i.Ts  tnncenim 
etiam  iufpationatus  gcncilitiimi  ad  hxtedcs  cxtraucps  ji 
tnmfire  po«dh^v«*A«ttv«M/:S  1.  QMktf^^tmf^ 

de  ■f.itr  pulchre  probat  Scr.Tph.  decif.  5^4.  nuin.  x. 
verf  Hu  tamtn  ,  &  iiHni.4. 5.6.7.  vbi  toUit  conciaiia  ,8C 
decifi7%.mim.r.x,f,'^fm^itnm,^hintiaiM4€  cotn. 
miini,  5^  ct;n  iliKi  tn  ctntreu.  for.i.  tium.i^.  &  contrttl. 
ie7.A«fff.}>  latiilimc  Viutan.  WcMir<*4i(r.  /ii).  4.  ctf.f* 

i  mim.u 
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365      ControuerCforenfiurn  iudicioriim 

ifNm.1.  vbl  mtiltos  allegat,  vbi  ad  lem  etiam  tradit,  qaod  ^iaro  ftauum  ftdiKtrvioium,  &  acce(fit  sul  iocom  ,  flc 

'  iurpatronaiusjln  quo  ex  pado  (veeediiw  Iblum  mtlcali,  Ibmmim  anofUt,  in  qno  fisdere  poOet ;  8c  pcouocan  ns 

i.:  non  ftrmiii.-c  ,  fi  dcficiant  marculi,  iufpationatiis  non  iudicio  peiiit  cnanatentionemjcx  quibus  fignis  noii  pr^-  41 

cxtingaitur«ieci  tianlti  ad  fccrotnas*eigo  difta     Siluit  fumitui,quod babuccit  £c  piolpoliata.Caaiicr.^/fe^lf  1. 

non potnlt  eiclud^Sidiftolnts  (edenaln ftaUo , bcb  /U  tim».-fj3iiimeJteifntiin.4i^fiAmm.6.pMrt.i.Vo^ 

Ecclcfix  cc^ifiieto.  hnis  de  mi>nMren  «lrftr.^7.mim.6i  6i.<>3.6  4.iin6  >n  dubio 

lde6  concci&o  CapitaU  (i&a,  didUs  fratribus  eft  nulla,  ciiam  quis  non  prxfiunitut.quod  babueiit  (e  pio  (poita.  ^ ^ 

tom  exprxdidis,  tmn  qoia  eft  cf*tia fttbreptitia ; fiqoi»  '  10,  &  qui.hoc  dicit,  id  etiam  ptobaredcbet.  ftota  aptid 

dcm  fuppontum  fuil  locuin  fui[fe vacantcm.quodeucni-  }Aa.tchc(.iieemnmjf.p0rt.i.fol.io6j.nwo.y.LudoQif.  de» 

le  non  ^oteft»nifiqaandoquismoritur  rine  haerede»  vc  o/^307.n«m.io.Giouagn.<«ny7/.40.«Mi».ipJii*.a.Poftliius 

54  pcr  ViittmJenirepHr.lik.^.c*p.^'  nnm.C^.yo,  bicaoiem  W.«l>/«>'w.57.ffftfB.57.58.Rot.apndenmibcf/vii<.jt.t.ade& 

non  potcft  dici  locum  v.-ic  uc  ,  qina  trandi  ad  hzredes  vt  an  qnis  fc  babeai  pro  rpuliato.vcl  potius  volucrit  re- 

I j  ctiam  extraneos,  late  Viuian.  ted.  irtiO.  lik.  1 4.  c^.i..hm'  linere  ciuileiTi  potTclLonemjttb  eius  animo  pcuckt,^  fta^ 

MV.to.ti.a^.vbiteftatttt  kKotafbiire  Cepius,  ita  deci-  tureias  aiIcrttonlPofthuf.ir>4flU^/»'M.  i7JfMi«.9.io.ii.At 

fiiin,quod  procedit  ctiam  io  parronatu  genrilitio,  quan.  «l>/irrw.57.nMR.4S.idepquc  pctcns  manutencri,  vt  hic  fc- 

.4oexrin£ba  eft  famila,quiaadhucnon  vacatffed  tranlit  cit  D.  Siluia,  non  vidccucic  habciep;oifoliaio.Poilh« 

Mlh«redcscxtr,tneos.Sctaphin.  d.i<vi/')64.ffi<m.3.4.<^  d.9hftru.\-j.num.%-!. 

•fif1-8c  de(if.ij^.HMm.i.i»  Vinian.  d.hb.^.  CMp.s.  Kum.t.  Necobftat  quod  diudiftuletit  profcqui  litem,qui.-i  oc> 

idcb  ciim  cclfct  fundamentnm ptxfupporitum  ipiius  gra-  caiio  abfcntix  dcclarat  cius  meiucm '%  liqtiidem ttupiii  vi« 

ric  Canonicornro,dcbet  celTare'  8c  ipla  gratia ;  quia  pon  10,  qui  in  Ofticiis  Canccliari)  fcruicbac  alibi (no  Prind* 

vcrifieatopcarnipponto  noi  i  [  r  [\  habcic  locum  difpo-  pi,& fccum  duiit  Ttoccmi  JtC  bicnon  cft  modns  aaaic» 

$6  tio,vt  nor.int  I.ic.Diur.Salic  «N:  Fnlgor.(/«  ijnaaeipM,  Ced.  tendi  poirci£oncm,quz  animo  retine(ur,e(iam  qood  Cit 

'     de  ftrn.  fiiin.  Rcm.yjwjr.4S.  Dcc.  e9nfiL$  1 1.  imn.4.lih.i.  natutalis  tantiim  ,  &  licct  pofteiror  difcedat  a  fundo  , 

Decian  w//i/.i.ffitfn.i4.lit'.t.Stlcd. dee^.4$JiKmro ntne,  vttam  quod  vadar  in  longinquam  tcgioncm  ,  animo  ra. 

'  '    Rtro{n.alJ.  luii.  conr.x  ^9.  num.iuCytiaC«aii$rw.fer»x^t*  iQcn  retincndi  ponctTionem  ,  illani  uon  pcrdit  ,ai  tcxi  44 

t$bm.^.6i  controM.  j  5  C.nttm.  11.  tum  in  SpoffidtrtiVirf.^uin  etnimjfifi.dt  merdiQ.Ktn.im 

•l  Er  liinilitertlihil  nocet  conftitutio  Synodalis  Rcgj)  §  rttiKenetd,  niim.i-j.  hfiit.  eed.lilf.i.i.iMmmtttlulM,ec 

IS|i.7<IM0i».ii.  qn«  bcne  loquiiur  in  fuo  cafu,  vt  Rcdo-  fe^.  l.  ct^m  poffidrre,^.  ^ui  4d  r/Jitt^dinat  dtMcefitirend. 

ifet  Ecelellaruin  poflint  fediliJi  liiiie  dilponctc  ,  &:  atno-  f^S'!'  Ctclc.  dec%f,v.»U*s  5  j.  »»»».5.  dt  cAnf.  fefJtiJ.iT 

aere,iuxta  rci  cxigcntiam,adc6  v  1  nemo  cenfeatur  in  eis  frifti»*  Cyrtac.  cwtrentrf.  tjS. num.  4 ;  •  V  iuiat).  de  tat> 

J7  vllum  iusitrcuocabilc,cti.im  pro  lorgnm  tcirp:-'  habc-  rtpatr9n.piirt.i.Ub.yc/fp.t.  nim.i  5.50.  i'(jfth.<tf.«ir/irn.i7^ 

■  le  idccctcnim  vtlibcrnm  Ui  Rtdotibus  tolicrc  tmpe>  /r«w>.i8. 19  10.11. Roi.apuii  cuni^*c»/.ii7.»«wi.44.  " 

diinenta  Ecclen.itum  ,  &  amoucrc  fub(ellia,quando  pet  qui  dicunt  per  abfentiami  vcl  non  viiun  ,  poircirionemi  4J 

cfi  (eruitium  Ecclcfi.T  incommo^itnr;'?^  tnnc  K(  nr  Jici  vel  quafi  non  .imitti  ; &an  quis  lctinaeiitWMimtmpol»  - 

'    "hir  nonacquiti  ius  ifrciiocabilc  .  vt  j  cr  Giou.ign.  liif/.  lidcndi.ikaii  cius  allerttoni. 

il>ntj^-imm.$.veif.  fidfnm  ;  Sc  iicb  alind  eft  diccndum,  Ncc  obftat,  qaoddiAa  D.$iluia  dixeiit  fe  velle  recti> 


^^uando  non  traftanu  r!e  fciuitio  Ecckfix  ,  fcJ  Rc^lor  perarc  fuum  locnm  pcr  viam  iiH::!  r  ii  .m  fir::-  intcUi- 

■  vnlttollerc  locum  vni  ,  £:dare.iltc[i  ;  lunccnimidci  gcndun>  cl^  dc  iccupecaciuiic  luiaiaiis  policlEunis  de 

non  licet ,  quia  ius  concciruin  vni ,  vt  tcncat  fedilia  in  cecentt  futic  occupata ciam»anc  vi  t*d  hoc  enimciuili- 

|8  Fcclcfin  cx     at ia , quoad  vfii:Ti  rribuit  ius  irtcuocabilc,  tcr  poffi  Jcnti  ciatur  mnmuenrio  pro  rccnpcrnnda  nattir»» 

&  Rcdor  non  poteftillud cuiLcrc  ad  Itbicum.  Kofi.ind.  li  polfcilionc,  vt  pcr  PuUli.  d.tr*ti.ei>ftru.t6jiiwh.i\.  Ci-  4f 

e.rp  ptH.in fiH.  vbi  loan.And./fii^  nim.i. Anch.Abb.&  ZO'  quidcm  non  haboic  f« pco  (poJiaia  •  &  tetinuit  ciuilefll 

b.iicll  /i<^  r.um  \.  Bntr./iit  ?;hw.}.  defepult.  Roch.  d.  loco,  poircfljortern  ,i.  clam poffidere  ,  §.  /jm  Adrmntbneu  ,  ff.  dt 

tittm.i^.MiTcki.d.dtctfi7$.Bum.i.  (jiKiatiul.diffepe.i  i  o.  /i^uir. poffef.  Sc  ciuilisanimo  rzccma  trahitad  (e  natura- 

fiNiM:i9.pnlchr^Giouagn.  d.roif^/.io.ii.ii.  vbi  ctiam  lcin.Rot.apttdPadficWi(Sj/£i.ieriyri}94fani^).1foiUi.if«A  47 

docct.quod  licct  hoc  itis  ab  inirio  fit  gratiolum,  tribuic  o^/itk. iS.rrirw.  j  i.;  ? .  54. vbi  alios  COngeric,^  prohat  la- 

tamen  ius  irreuocabile  :  Sc  ide^  non  faciuiu  ad  rem  t^  ,quod  ex  hocfola  ciuilireteiuiotK  cft  illi  danda  s  iu» 

qux  de  ptccario  incnlcancuc ,  quia  illud  fempei  ad  libi-  dice manntbitio « fiquidem  einilittr  poffidtns  pcr  vians 

itj:rj  D.iminiporcft  renocati ,  quodnoneftdiccnrKitn  in  manntcntionis  faciliiis  rccupetat  natulaiem  poft^ifio. 

conceOiene-Udilituia  >  vt  pcc  Giouagn.  d.  eenf.i.  nHm.^.  nem ,  vt  dicit  Bcro.  tenfiLt  1 9.  numtre  fexte.  Mohcd.  de>  4^ 

W//Sif/iM»i6r<min,io.ii.^/<^.&ciimdiaa«onAicmib  «yi4-4(ivjftr./^aliiir.Cainter.d«r^.5  5i.ram4M 

fit  cl.ira,in  quo  cafn  loqnatur,  &  dcbcar  rTir^m  inrerprc.  d.ohfi.rit.^7.nMm.^y  ic  fic  voluifTc  ceiirctur  diiSa  D.  Sil- 

i9  lari  fecundiim  ius  commune,vt  pcr  Gratian.i^i/c./ar.947.  uia,  quia  fem.per  quis  velle,  &  facere  prcfumituc ,  quod 

mn*.i  5 .  &  di^.97   timm.M.  Cscili  enitatnr  in  dSxi  no-  eft  lilMlvrilinsjad  texcnm    I.i.  &  x.  fJefelm.  ButJn  t, 

•Rto  ,  ,idco  vt  concludcndum  fit  Canonicos  non  polfc  i[critfHbnum.ii.vetf.incn.-:tnzrlu>/:.''^..^c,u'c^iiir.Pcu'vff.Cvi, 

toilcre  Iociimabcui>  &da(c  alteii» (ed  bcne  mutaie  ioca  uet.(«M/',to6.mii».9.in  teiminia  l-udouii.dm/lioy.  jr.ii, 

ptoTclaitio,ttdfehnmodo€oelefiB.  Pofth4it«^mi.57.iram.58. 

Tcrti?!  non  obftat,quod  D.Siluii  non  poflit  dati  ma-         Et  quidqiiid  fii  ex  ncgligcntia  in  rccnperania  pot 

i     tsiitepiio  ,  quia  conftat  dc  eius  non  iurc  -,quoniam  hoe  leiSone  oatucali  occupata  forti  a  di^iis  fiauibus  ,  non 

■itfgiDneiitiimtifittitt^VMorqtKtoi  ,  vt  potiiis  liqneat  de  poreft     Sihiia  videri  €t  kabnifli-pro  fpeiiata  ■,  Hqui- 

non  iurc  didorum  fratruin  >  qui  ncG  poffellionem  pro-  dcin  ad  hoc  euiundum  fatis  fuit  illi  ,  quod  crac  intra 

4MMicciNi%Be««admi>ntukiisj  quta  concei&e  Canenico»  cerapns  inceotandi  lemedium  ictin<ii)dx  ,  &  nunutca^ 

«limnDn  ^valilr^M  «idin»u » 0e  eiim  diAft     SiUiia  iit  tionis ,  qnod  dorat  vfque  ad  decenainm  •»  ^lcca  qood 

hxresdidi  D-Pratoncrii,ad  quem  ftallum  'pri^^ib:-:,  fe-  rifgligcns  recupcrarc  natutalcm  ,  amittit  ciuilcm  ,  /,  /». 

40  <)i»tui^ii»^o> eodem  iuieipfa  fucoedat. Abb.i/i  djjtf.i.  tet ,  vbi  gluila  in vtrb.  temperit ,  C-  di^uir.fefijf&iti, 

i   t«mii'k;V|jf  DlMfl fbv^iiitr.$eraphin.d.dfcif.}7S.flimkt.$.  «*  /.  fiut  ptflHttit ,  nem.%.  f.  de prokm-  Ut.iud.L  dmm 

ego  Jixi  ctmr,  i.wiw».>yjfcm»W.I07.«a»fcf»  Vioian»  fffiidere ,     ifui  ad  mtndinM  ,  ntm1er.19.ff.  tictimrend. 

4fCtf.9Mlim.x.  j.      r     •    •  :  fefi^^.  Kip,  in  c.  ckm  EceUfid  SlUriMti  »fiik  iiHm.i,}.  verf, 

^  Non  obftat ,  qnod  dida  D.Sflaia  babaerit  fe  pio  fpo-  e/irirar ,  de  ctmf  p<'ffeij.&  prepriet.  pulcnri  LodaiiiC  diS, 

]iata,quia  hocnon  cft  vcrum  ,  n.im  imh  cx  procelfa  dtcif.-^o-j  .rinm.\  i  Pofth.i/.rr<»ff.fl/>/*rM.5  S.wmw.  i.i.fed  O* 

cenftat  de  faAo  ctiam  rctinuiftc  poilcirioncm  oon  folum  Siluia  tacuit  folum  pci  bienniam :  ergo  potuic  intcnrare 

«nimo  i  nam  amoco  ctai  ftatte  amoiMM  fedt  ftaibm  dJ?  itmcdian  manateniienia.  Tita^.  m  trt0»  k  mmrt  feifit. 
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Libef  II  Caput  CCXL  '  367 

4and««ftimiii»iimido.pion(a£fatmea.«e^  .    «fii.  -^-wii» « iwyw. 

copaeniie  ceartii  ,  4e  fonemia  loit  csccqcioai  demtti.  1 1  SMndtHum  <■  Otm  ftqmriit»»  ^mmdt  pnfmtmubm  e0 
««•  S4Kerd0t.  . 

}i  BeHtficitm  Ssctrdoule  ^tumtdi  mq$^m  Smtrdottutit 

lw«Ai    Y    i      L>UA1.  Smerdttit&  mn  hsltemi  dtMet»  dd  SattrdettMm» 

14  fmftmr^f^^  umr»  mbimmtm  fmidmtrii  tfi  mdi 

17 

U  P   I  T  O  M  S.  jl  Ssetrdttiwm  sptitudine  :jtutKdt  ri^atur  ^  thim»' 

dimt  keneficmm  SAcerdttMle. 

Bcncficium  qiiando  dicatUr  Saccrdotalc  ,  &  an      %6%/£tMttm pleni preb^  fiies  Baptiftni  f.-U^t  a  Cur.no. 
poflic  conferri  iiniplici  Clcrico  ,  faltem  pro     H        ^nmuoriecimannerMmtncepiotum  r.tjuintMr  ad 
voa  vicc  .  &  an  intnor  quatuordccim  anao-      -  ^  obunendmm  hneficitm  E(defi*fiictm.  ^  - 

lam  poffit  habere  bcncficiDm.  '  W/""  "o^po^^fi  i>fpcr,f,re ,  v,  b^ntfimum  ittm^ntm 

T   *  *tttKgtntnitcnmmqu4irtnmanmtm,         •  .-v 

}9  BemfieiitmIuri/^MtrMmmmn^ifithiHeriiiCltrie4 
5VMMAKiYM.  minore  tfu.itutrdecim  Mnnerum. 

40  Atas  ^uMtHQtdecim  emnermm  copftrum  rt^uintur  in  kt- 
Si^mrdm4ihtneficium^fttefidmifdttmmmktAtiHi  ''tfieiit^fmutft^dtftmtv^iits. 

4tatem  ad  SMceriotium  necefMrium.  4I  S4C(ritta!e  nor.  tfi  i^^-f-.".'  .ti^f^f^f^ff^jbl^ ^ 
X  Bentfictimt  Ecclefiafitcum  titn  potefi  d*ri  nenh^nti  (iertm  dthere  ceUhrAre  Mijf«.        ,  '  .  ^^^1'  t'4 

^mmiitrdeeim  mntt.  41  dimmettthmti  Ah[[um  non  Jacit  htntfinim  Smtiitm 
J  Bentfieimmntndicitur  SacerdetMle^im^Mtlitriimimm^  t^tU. 

Snmfit  tmudieendi  Mijfas.  .  AiSactrietalt  bentficium  ^Hemtdt  etifft^iirf 

4  But^timm mm  efi  Smtrdttmtt,fmmmdt  Mmftttp  Mf  44  Cltrieifmm  dUigmtimit  in  exigenditniUiiiHii Vmfi. 

trare  ptr  fe,vel  alium.  ciorum  ^itam  in  aiimpUndis  cntribiu. 

f  'Btnefictum  an  ditatur  Sacerdotale  ^fi  prafentmtdm  fit  45  f^erba,  per  fc.  vel  pct  alium  cdcbiet  «  •H^mdtinttii' 

Preskjntr,  f«MM%;  .  ' 

6  Presbyteri nnmm^t tlpmmtmmjir^P  tmmmkt  ttimt  A<f  M,ffari,m  ei.eri  reHe per  alium Ptthfitri  pottfi. 


Utneis.  47  Smerdtjtimm  mOm  fmufdp  rtjHiratur  iu  fiBatitnt  bemt* 

7  Objtruantimefi^timmteimminterpreu  fieiermm. 

S  Bintficimm Smmrdttdt mm^  ,fiftlmdm/Smflid  C<«-  4^  Preshjiser  latini  mcipitttr  pro  Sactrdttt, 

'  49  CeiueUmm  tejfmt  .  vbt  in  vtrkit  mift  ^  mmbiii^ 

9  Memfieimmfititmm  dmri  Smetrdmikm  fttefi  dmri  ttimm  tm. 

Clerieit.  50  BenefictHm  ctHfumpi.t  dfpetifittiim  f^,tmc0(imtm  rtilf' 

I  o  Benefieitan  Saeerditale  fttefi  frt  vna  viee  dari  Clerim^  fumit  ttmtaam fuam. 

^ffwfmmtEfifuft eimmfmrimmi^mfm,  51  Oifenumtim^m dKkitdxdmm  »mmitneficium  fit  Smcf^ 

II  StMus  vUimmm  mttmdmtrim  mgmfemdm  fmmRtmn  kr  dotaU. 
'*fif9»                                         L.  j,t  O^irmmimmtm  mttmditm .  fi  ctnjlm  de  vert  fiatu  Jir- 


t»  Mmmittm^  datur poffefftri  etimm  inffhritmdShlb.  .  m^. 

i|  Beneficu,fiwflimmm»imfmiimtr*fdiiaimmitp^       f>  OlfiriimntianihU  tfet4lm^fi,mltmiM^^ 


eonfHitHdme.  .-    .  -^  r,  ..  frt^mtatimmm'^ 
14  •^tm  qmmutmdmim  mmntrmm  mm  re<iHiritur  prt  thi-     5  4  Beneflcimm  Saeirdttdt  an fojftt  cer  ferri  Clerict  muiri 


nendo  bencficio  de  iurtpatrenAtu  tAuorufn.  dlfpei:fn '  te  Epifcopt  eum  fatroni  ctufenfu, 

15  BemficifetSmitiicetnuMatktnmfidifaSamfmrt^imrMfm'     jj  Fermiffum  mi  ttmfu  eeitfamr  f^ .Sflffm  fnbil^ 


s  €  rmmdmtiimit  tentr  in  primis  mtteniUOMtmdtiifi^^Kii^     5  ^      P"^*  cenfumitm  tmmit  ttm^t     fermm  inett» 


mthtmfitimmfitSaetrdttmU.  .  : :t ".i 't  >    0  giiurieprimimviei.  , 

iudmmmm^ltemaitu&irii,  ■  :\  SJ  ^ffi^matiumlimiitmtm^ttm^mimdHeiinegatieKempefi 


liBimtfi^t^SmetnhtmU  tJlultfkmdtim  iM  mmi  iBud. 

jt  Ordinmr^  mim  ftffim  ttmmmmtmrf.  ftlmiitmtti  tefimtt- 


s  9  OimAMtw  tfttmiit  mixmm  mlmmtmmi, 

ao  Btntficium  tfi  Sactrdetale.fi^miuiMtJmiimliyfNil  )9  Efifetfm  etiam  cum  patreni  cenfenfu  ,  ne<iuit  etiam pri 

fmtmndtsm ejfe  Sactrietem.       .  .<:¥v.v.:..  -         •.  vnaviceaiterarefuniatitntm  beMficiiit^d^rt^eniif^ 

XtFitmmmteftateri/fe^uemiatfi.             -  t      '  '  einm  SaeeriitalemimSmirditi.  . 


ix^bfurdmmmmifidimmdmmi.  60  Bem^eium  Smurimti)mi»i^siin*l^^4is^ 

xiFirifimdtmmttmiiitmmiMmrfrttimikmdmMiikt^tmtm  ctftjotl  ntn.  ^ 


rit,tt^,.  \.  .  -  .  '^.-r.: ,  .  ttSmerditalebtmefieimmmmfttefidmrimmSmcerdefiim 
>4  Saeerdmimm^miidiififftt  «/■iMWr—  kemfieiti  oBm. 


x$  Btmtfieit  Saeerdttimm  mmfltimmmiitmm  m  dmUi .  mm  tx  Efifnfms ftttfi  enmmniarivduHtmiufmmitmrmm  timi 

sUlm fed aftittmUni.     :      1.  etmfemfu frimi fHndaterie.  ^i^, 

»4  Semfieimm  Saeerdttale  mtn  ftttfi  dUmhl^  iimt/h  4f  Mf^eifm  etimm  emm  etnfinfmilunilim  j(ftitl<f il^iii 

Smeeriit  mQutvel  aptitudine.  fitefi  mutare  volwnAtem  tim. 

xy  Bemfiamm  Saeerdotalt  ^uandt  rtquirat  Sacerdttimm  <>4  Epifcopm pottft  mutart  veluntalts  tcftattrHm,&  fmndm- 

%     mSmtVel aptitHdine.  terum  ex  eaufa  nectftjria.          '  -J.^  ■ 

xt  Bemficimm  Sa^triotale  non  reqitirit  Smcerietium  aEIu,  6s  Papafelm  difptnftt  circavoluntates  ttfimtirum. 

^mandiverbafttndatienitninreffieimntmtlumprdfen-  (16  C^ufa  neceffaria  mutandi  volntitattm  dtfuiidi  quandi 

tatitfiii,fti  prtftcutienit.  iicatur. 

X9  Saeerdtimlt  tffi  htmfidmm  mSm  ;  f»«  wlm  imdi»  i-j  D^ffcnfare  vt  pnff.t  Epifceput  eirtm titlmmtm$(lriiiftm 

etm.                         ....  qutdrcquuatHr.  .                                .    ..^  , 

Hh  4  A« 
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368    Controuerf.  forenfium  iudiciorum 


68  fnntUtcris  legtm  etittmVMfs  etnfetnrvtBe  fetMdrt. 

69  yltimm^»tMs  Mtttnditnr  in  btntfici^diktis  ^  &  «««m- 

d0 

jm  Fttmm  ft*H0  riM  mmtJtitur  fiwifiM  dt  vtrittui  tm^ 

•ft  Pif^tirnmiimHiintfitimutmit€m^i§nmiwt 
im§» 

71  Mtmnilitti*  nttt  dMur  fjfefftri ,  ji  tuidtnttr  ^fitt  dt 

vitit  ptfftffitltij^  titulo  inisiftc. 
7J  Prddt  ttidmmMnMtlnendus  tfi,  &  ^utMdo. 

74  MMnnttntit  non  dAtur  frddtni ,  fi  corflttt  tffi  frtdt' 

titm. 

75  7)ifptnfat;e,  vt  hentficittm  SnetirdttfitdttlBtnmtSllttr' 

dttt^ertwit  ad  PApaia. 

IttfimmmitM  ,  &  tOA  ftSi&u  fmSmim  rm  «m*- 

77  SfeliAto  deneiatur  rt(}ilulio,Ji cortflat  de  eius  tittdt  »i- 

tioft. 

78  Argmntntum  i  mMtri  aJ  mirut  va!et  nefrttitie. 

79  Folnntatem  defunBi  qnMndo  roo  poffint  alttrnre  Efifs»- 

fui,nec  haredes. 
%o  Haredes  qMomodi  rtpr^ftntttit  perfonam  dtfunRi. 
8  X  \  Harts  nm  fttefl  dtfpenfare  ctrca  voluntatem  defHnHi» 

fed  nmi  Mdiit^mi, 
81  Htrts  non pcttfi  comriiutnire  mtvii  ttflatoris. 
8  j  Sihgula  t  ijua  ntn  frofunt ,  ntc  vnitM  iuuant ,  &  quaiir 

do. 

54  'Difptrfationit  vltimmmm  9ttimt0tm»  wndtmm  ftni 

factt  toiUiftx. 

55  VkmiM  MM  ^tfi  ttmmmmrt  vtthmu  vtbmtmtt » & 

tfuanilo. 

'tt  VicMiui  vt  fojfit  dijftnfare  voluntAtet  tifituitumi^ttid 
re^itirdtitr, 

87  Niciffiioi  non  kahtt  Itgem. 

8S  Fundattr fitift  in fundMient  stppontrt  ^uafcun^ui  Uci- 

tm  mnditimitt* 
Zf  Ntgatinam  > vt  mJkit  mittt  dtfmuliMtfnmidtfmi  t^ 

neatur  frttmm. 
fo  Btii^Uisimr^f*tniimimfiiimmmtmrt§rirmitiiipnu 

ftntato. 

91  BtttefUinm  Eeeltfiajflieitmfiteft^tiiitrtminirquatutr' 
dutim  mmtrmm » itn  ptaemi  fimdmtri. 

91  t/£t4i  annorunj  qniitticriiecim  ncn  reeji  iriiur, ft  fund*- 
tm  dixit  fojfi  fraffjftari  CUricum  mimrmn  Ordi- 


Dcncnci 


9 ;  Tnulo  l  iiiofo  vtens  MdtWt^ilt  MMf4/Mft 
94  Intrujus  ^im  dUatur. 

9$CtutHimiiTrldmitiimmMttiter9tmiiirritmm. 

Nc  rcribam  vanutn  ,  duc  pia  Virgo 
mafiaf».  ' 

IN  Toa  Parmenri  bcneficij  mihi  dclegata  ^  S.  M.R..  D. 
Lmknricat  Pwzcttnt  SMCrdos  Monticulenfis ,  Dice- 
ccfis  Parroenfis  ,  impctraucrat  cJuo  bcneficia  tanquam 
<ieuoluta  ad  Sedem  Apoftolicam  ,  co  qubd  vnum  fub 
citulo  ABundflcionis  B.M.T.  fnMsnmin  Cflcbedrali 
Pafraenfi  de  iiuepatronatu  laicoruro  dc  Cernitoribus, 
ciTct  Sacetdetalc  ,  &  lamen  dc  eo  fuit  infticucus  M.  R. 
'  D.Pc<nisIeflmiesCflmpcttbM)fl01ecicttsiDiita»im  Or- 
'  dinum,&  folius  itatis  annorum  nouemdecim  ,  Sc  altc- 
Turo  fub  ticulo  S.  Ambtofij  dc  iucepauonatu  laicocura 
de  Tufdiis  >  (oerlt  collacnm  M.  R.  D.  BflctholoiMeo  de 
Raincriis,  Clcrico  primiTonrura:  pucro  annorum  dc- 
cem,  vt  conftat  cx  adc  Baptilmi ,  cx  qua  apparct  natum 
fuiirefiib  dic  atf.lali)  i<)z.&  ptoptere^  videbatur.qnod 
^  Campaninus  ficrit  rnilliccr  inftitutus  dc  bencficio  Sa. 
cetJotali ,  non  habcns  ialtcm  xutcm  ad  Sacetdotium 
ncecfraAamie.fi eui^rhiOOJefriktiidAii 4.  MAADD. 

ime.  cum  in  CunQis  ,  §  irferiora  ,  dt  t!ei}.  Fclin.  in  c.  ttitn 
0eeifftffent,num.  \%.de  confl.  Lambert.  de  iurtfatriuJik.i, 
fmn.i.qtiafi.-j.frine,mtt.S9*mmh^  lc  iimilitec  4i^i 


RaiBeiius  antc  annum  decimumqttartum  ,(attem  clsp'. 
I  fnic  nullitec  inftiturus  de  bencficio  Ecd«fiaftieo,tt> 

ite fibi  Concilio  T l  i !  V/f.  1  ycip.O.de  reform.Etga  * 
Eikia  przdi£ta  funt  adiudicanda  dtdo  O.  Pozzetto, 
imtca  gcatiam  Poncificis  ,  vt  Rota  ccnruit  apud  Farina^ 
dettf.rtwi.xi6.HMm.$.in  fin.part.i. 

Nihilominus  fadcbant  multa  in  conttatium  pio  vaU- 
dftatcvtriuique  inftitutionis  iuam  fi  de  priiao  benefido 
B.  M.  V.loquirour,non  videtntcxpcditum,  qood  fit  Sa- 
cerdotale,quialicet  in  ftindacione  iniunAum  fit  Rcfkori 
pto  tempore  ,  &  Saccrdoti  onus  cclcbrandi  Milfam  fin- 
gulis  menfibus  pro  anima  fundatoris  ,  cx  quo  non  cft  | 
defta  induftria  pcrfon.T  bcncficiati,  &  pe:  alium  potcft 
tcAc  huic  oncrifatisficti ,  bcncficium  nou  dicicuc  pto« 
^pier  hoc  Sflcetdot.ilc  ,  9c  potcft  confeiri  etiam  Clerico 
primxTonfuri-,vc1  ininoruin  Ordinum,etiam  anie  xta« 
tem  legitimain  ad  Sacet docium  -.  &  fxpc  iia  iudicauic  S. 
CongregflCio  Concilij,&  Rota,telle  Gratianw<(yc/«r.  1 )  ]. 
»«»».8.9.10.1  i.&r  decif  1 5  y HT7J.4  Bcne  etiam MarcAnc. 
Qcrx.inprax.Atch-.tp.cap.ii^.iium.i  i.in priin*  eMtiim,\»xh 
Cztz.de  htnef.part.-!.cap.  i .  ;rinm.S  5 .86.K7.St.  &ftf§.Ot 
etiam  latc  GghziI.  ad  reg.%.  CanctU.  fjoff.^.  »«».74.  75. 
latiflimc  Monct.4^<  comtn.vlt.vol  tap.io.nnm.1  ^o.0  fe^^. 
Barbof.4<^ ConeS.Tridtm.ftff.t$  cap.ynMm.^.yi.fztimc, 
dedf.  pofih  1 1 .  nmn.i.part.  1 .  Vini.ui.  de  inrtpatron.  lih.t. 
caf.b.  fiHm.^l.  ji.Qc  C^o  d\xi  co/iiromerf  for.i.ttum.  87. 
iri  f}  c*c  centr0ntrf.fi.  nmn.i  r  nouiiTim^^Sc  lacfffiooil 
ira  cciiluit  Rotn  m  Ai^ictmt  henefic.  fMbdie  6.lanu.\C^o, 
ceram  Merlino  :  iia  vt  nunc  l>a:c  Uc  communis  ,&  ce^ 
ceptiflunfl  coKtni  Barbflc  9c  alios  omttiiim  DD.  (eiw 
tcntia. 

Ec  maximc  q^uia  in  cafu  nodro  fundator  dixit ,  quod 
calis  Sfloerdofl  celcbret  per  (c  ,  td  aliinii  ,  quo  cafii 

magts  ccrti  fumus  ,  Rei^orcm  non  arAari  ad  cclcbran- 
dum  pcr  fc ;  ti  ita  conftac  eam  relaxntioncm  oneris  ce- 
lebrandi  ftate-demonfttatiui  ad  qualitatcm  onetis ,  non ' 
•Utem  difpofitiiic  ad  qiialitatcm  pcrfonx  illud  abfoluctc 
«lebentis , teftc  Roca  tn  TtraJfon,CafilU,9./Mn.i6of.  4 
etrnm  Smrmt.  Gonzal.  d.  gt.^,  infrine.  nmm.fi.  Gntifln. 
dJifc.i  j  j.w.8.9  ic.piilchrc  Lottcr.Wf  re  befief.ijutff.^7. 
»if>n.j7.3S.Mcrlin.  i/t  di(i.dteif.  Miuerattnf.  vbi  ccfoiuic 
omnifl. 

Nec  obflat ,  quod  in  fundationc  dic^irnr  pr.rfcntan- 
dum  ene  Prcsby tcrum,  quia  non  pcr  hoc  dicitur  bcnefi- 
ci«m  Sacerdocale  ,  tum  cx  bis  ,  quc  ccadit  Caualer.  ' 
deeiffft.  nuM.^.^.  &  Mcrlin.  in  decif.  Macerattnf.  in 
^tmf.  ntm  ^finnt  't  tum  quia  noroen  Prcsbyteci  cft  «qui- 
aocnm ,  &'potcft  comienire  altis  Clerids  iafcijbribiif, 
m.ixime  actcnto  connnuni  Tf\i  loquendi,  ?t  tx  tapit.  g 
vtfira  ,  in  frincip.  &  fin.  dt  cohahtt.  CltrU.  Camai.sid  rf- 
fft/.S,  Cnneeil.gloff.^.  nmmtreti.  Maocb Wc csmni. «Ta 
Toi.  capit.  10.  nnmtrt  t^x.  Viniflo.  ilifl'.  Mpar.  fmn ,  jnv> 
mero  j8. 

Td  aotvm  malt^  magis  procedic  ,  quan^  aliquandd 
admiffi  funt  Clerici  ,  vt  liic  ,  quia  tunc  beneficium  non 
-  dicicuc  Sacetdocale ,  eciarofi  dicacut  in  fundatione  pts» 
fcmatidiim  elTe  Presbyteiom ,  irel  Sacetdocem  \  cikra 
cnim  o!)rcni.->ntia  fic  optima  lcgum  intCrpres  ,  /.  minimit  7 
& l.fi  dt  inttrfrtuuitnttff, dtltgtli.  Ruin.  etnfit.i7i.nt^ 
mtr.  4.  Cnnet.  eti^.  i  e  t .  mmur»  7;  Sutd.  etnfil.  1 40.  n». 
mero  41.  vfnjue  ad  num.4,-}.  fequitur  ,  quod  propter  ta* 
lcm  obfciuantiam  ,  dum  {bUtum  cft  admitti  Clericoi 
mfnetDm  Ordinnm  ,  tale  bcnefidmn  nen  potcft  did  * 
Saccrdotalc,  vt  pofit  Patif.  cenfd.^o.fub  num.x  9.  imufix» 
lik.^.  inquit  Gonzai.W.j[/«/.5.jimH.87.Monct.  dxap.itt, 
amHr.t4i.  Lotter.  dert hnifie. /j(.a.f iM^.47.  numer.io. 
Viuhn.J.cap.c).  W.J5.40.  imm6  etiamfi  folitumelTct  .id- 
micti  Saccrdotes,  nihii  telciiai  ,qninetiamClcTici  ad- 
nitti  poaint,quia vetfiwtnsr in  fldibni  facnkatiuis,  vt  in  ^ 
d.decif.  ciram  A-terlini,in  fin. 

Vcium  dato  etiam ,  quiad  bcncfidum  fic  Sacerdotale, 
mnCttadJlQC  valet  coUacio  hBU  fimplid  Clcrico,  iiante 

,  diipen 
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.dirpfnfationc  Ordinarij  cum  Patroni  confcnfu  ,  ftanie 
quud  pro  viia,  vel  aliera  vicc  Epifcopus  poccft  cum  Pa« 
.tronoium  aflcaliiadtecueqlialitatcs  bcncficij :  Sc  Cic  t»- 
lebit  pro  vna  vicc  coiura  difporuioncm  fundacoris  con- 
fcrrc  bcneficiiuTi  Sacerdotalc  Clciico  minorum  Ocdi- 
num  ,  confencieme  ^accono  hzredefundacotis  *  vc  pcr 

Itnol.J^  Ahh.in  d.c.cuTfi  accffi  p/'t,»um.j^.';  .<\  ibi  Coifct. 
ad  Abb^rii.vnire,Se.  Felin.A«M.  1 9.«^«  eonJlu.Vtob.  w  d.c. 
ti  €ui^mim.t  a«i  j>i4w<f  ffrtkvuU»  < .  Lambect.  d»  mhijm- 
troK4t.  lih.i  fart.i.  tjudft.-}.prin(.*rt.io.nim.d^.  cum  aliis 
niktUis.  de  qiubus  Gatz.  it  itnef. p4trt.T.c4tf.l.  «mih.io5. 
idtk  atcend<^us  efl  vUinuis^lacot  di^ti  benefici)  in  ia^ 
dicAnJa  illius  <\iialitate,vc  per  Scraphin.  dccifio^^.  nu' 
tKtr.j. Sc  dect/.t  1  20. mmih.z  Vndc  cum  Epilcopus  Par- 
IBC  fit  io  hac  qoaA  polleffione  difpenradi  in  hoc  bene- 
fitio.vt  conferatur  Clerico  cum  pattoni  000^011^11  ,  in  ca 
X  2  ell  nianuteneiidus,C4|p.(WM  EctUji»  SutnKa,6i  ibi  DD.  dt 
*^^f^ff.&frtfritt. 

Et  liocmaiimb  diccndiim  cft,r|  tia  fi  .ilitcr  diccretniis, 
vt  di^us  Rcftoi  ar^aieiuc  ad  ccicbtandum,  fcqucrcuir, 
4)aod  tencretar  lefidere }  tc  nmen  cercnm  eft ,  quod  de 
confuetudinc  vniuerfali  bcntfiLin  fimplicia  non  tcqui- 
j  tuitt  tendentiam.lonoc,»»  cMf.^n.Kiu».  i.vbi  Catd.  miM-7. 
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flih.!.J.f,j:irm  in  verbij,dcltf;.i.Sodn.Scn.coftf.^^Jn  pt!vc.  I7 
vol,\.hiQ.'cot>Jil.i.num.J^.$Mid.dccif.iio.tmm.i.  Flam.  ' 
Paiif  d«  rtfymu*  ktntfitJ^i  M.fti*ft.  5 .  tum.  1 5 .  inquic  in 
terminis  Mar.Antonin.  var.  rtfolutdib.i.rtfotut.^i.nutn.Z. 
verf.  Ttrtiidieuur ,  Sc  num.$.  &  refolut.J^.  ftHm  $.  vtrjit.  «8 
7«m  icwim » ibi :  &  frefttrtk  ,  v  bi  doccc  «  quod  cx  qoo 
fundator  in  indiuiduo  nominat  bcncficium  Saccrdota- 
le  ,  fatis  fumus  in  dacis  clle  tale  \  quod  fuificcre  dcbe- 
let. 

Scd  nihilominus  cx  vcrbis  ,  &  mcrtc  diiti  rundantis 
fatis  clicitur  ,  &  comiicobatui  ciiam  dictum  bcnchc^um 
cde  Saccrdoiale>quia  ipfe  fundatov  pluiies  reiccrat  pcc- 
feniandum  forc  S.iceidoicm  ,  &  rl^gcn.lum  ,  .ic  noraj- 
nandum  etrc  l>resbyiecum  ,  cx  quibu^  veibis  gcminacis 
apparec  hoc  benefiduro  efTc  Sacerdocale » Ae  ceqnirefe 
Sacerdotiiim  ti  mporc  praTciuationis  ,  qnia  gcminatio 
oAendic  cnixam  cius  voluntaiem ,  vt  <x  /.  Balifta  %§'*d 
TrtMi.  Ctauec  etnfil.to.mtum-A,  Becft  cm/fil.70.  mi»«> 
r»  10.  Surd.  co  fti.io.  rumcro  54.  dixit  in  tcrminis  M.ir. 
Avxon\i\  d.  rtloint' numtro ftftimo  tii  tcnuic  Roc.  iit 
Envtitt.  CtifdUm.  10.  ^JHtii  1 5«.  «mwi  Strttfinnt »  vc 
per  Qixi.de  hf^efic.  pdrt.y.  capit.i.  r.umtro 66.vtr(.  Ex 
f  «liw/  »  vbi  dicit »  quod  c:^  cali  gcniinatione  >  quod 


%Cfl(rm.i^.Imol.mmi.9.i/«  Cttrie.mr  rtfid.  Sanchez  cwr)?/.     «cbeac  prcrentari  vnuf  Sacerdos » Roca  tenuic  Sacerdo* 

mor4tb,'j.ci.p  i .  d}d\  ;  i.>:um.(i.  r.(,an<!icl.  difq  mor.pnrt.i .      tium  rcquiti  tcniporc priCentationis. 
dtfq.i  8.  nrt.i.  dkb.i.  vcrf.  Dteo  tertio,  Sctaphin.<<«£(/!<  j.         Dcinde  id  maiiifeUc  conuincituc  cx  vcibis  Fundato- 
4Xodooir4ffci[^io8.inMi.4.)ati^ot.M  diStt  *JU4et-     tU  »  danrloqmror  de  Sacerdoce  ptcfcntando  >  qui  fit  de 

cius  familia  ,  quia  tunc  voluit  fuflicerc  ,  quod  fjltcm  fic 
in  alique  Ocdine  facco  » ideu  d  voluntas  fundaioris  fe- 
qucnoB  cft  ,  iuxta  texcum  «9  {.ii^|^awir»  iit  jtinb.  dt  ntift,  1 1] 
dum  teft.itor  in  fundarioncvoluii ,  quod  vacante  benc- 
£<!io  pr«('cmetuc  Cledciia  de  eius  famiiia  ,  illc  faltem 
lic  laccii  iniciacut ,  qoia  andebit  diccre  quod  podea  ciut 
mcns  impkuiir  ,  fl  e\ri,inro  Ckiico  concciiatut  ,  qui 
tantum  miuotes  Ocdtnes  habeat  i  viique  nou  ed  vc- 


ratenfverj  Ft  w  ri  (ut:t. 

(^uo  vero  ad  fccundum  beneticium  ,  potell  ctiani 
videri  tnfticutionem  ftilTc  Talfdam ;  ciim  cnim  bcnefi- 

cium  llt  Jc  iutcr.nr.iiincns  l.iicorum  ,  fiiOicir  xtas  fcp- 
jJtcm  annoium,&  non  ccquicituc  actas  qiiauiorJccim  an- 
Jiorum^dequa  ConciLTtident.  d.fcjj.zy  c>'p.<i.dt  refmn. 
qwod  Imlict  locum  roliimin  bencficiis  collatiuis,non  au- 
tcin  iucifjjaciunatus,  vt  exdecrcto  S.C  fub  dic  i.  Iul. 
14  I57>.vidcrut  fentireRotufjiir»/;</frt/.48i.w.3.  «V;  f/r.p.  i . 
Sc  Mar.Antonin.vrfr.  rtfol.  Ul/.t.  refel.^.  nnm.^.verf.Tntn 
^ui4,6c  in  ntH.iiir.  Pent.  comluf.iJ^.  num.j.  cui  adharrcie 

VidecnrP.Dian.i)iwr«/.j»4rf  }.rr4£7.6.  mifeeR.  rtf»l.6^.  verf.  lccft  ,  i.Ji  ftrwu  plurium  ,  ^.fiH.deteg.i.cap.infpieimus,  j| 
Std  <i  I  har  S<  J.ito  ctiam.quod  diftus  Rainciius  ob  dc-  dtrtf^ul.  iur.  in  6,  Alcx.  confil.-ji.  nuin.y  tib.i.  Mcnoch. 
fedum  «tacis  cilct  iucapax  didt  bcncBcij ,  camen  mero  WHfU.ii%.  mtmtr.  1 7.  Ccau.  iit  §.  ttfttmttntum  t^tttft.ji. 
^  iorc  niftincnda-^Menir  infticncio » quia  bona  fide  faAa  »10»;.  Mantic.  dt ctmtR,  v/r.  v«f.  1*  tittd.t^.  Mttm^. 
^  cfl ,  V t  tradlc  LotCCK.  dt  f§  httufit.  fiVM.  ^tt^itn»  47.  Pctegr./*  fidtieomn.if  .trticul.  1  i .  t  umcro  31.  c  go  dixt 
iiMn.£t.  ««'r/ra««r/47.iMn«.|7.  ad  tcm  noftcjuu  Gcotiau.  <<fy«#^/. 

Hif  tamen nott obftamlbat ,  qoe  cafui noftm non    for.x  n.nHm.t. 

Hincomniiiij  diccndum  vidctur  ,  hoc  bcnefic" 


rifimite  ,  nee  eft  dicendom  canqnam  ablurdom  ,  t.  nam 

^htd  ahfiirtinjn  ,  CcJ.  Je  icu.lihcrt.  quia  in  vc''.iiiu  tL  rj- 
ftatoium  intcrpictanda  aitendituc  quod  m.igis  vcuUiiii- 
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benc  nptantur,ctiamli  in  parte  vera  nnt,cenfui  aliccr  io. 
dicandum  cflc»  quiaex  fundatione  ipfa  liquid&  cenftac 
ptim^.diAom  bcnefidom  efteSacerdotale  ,  ctim  in  rer. 

ois  id  exprimat  fundacor,&  pluiies  di(ponac,&  repccar, 
vt  c^m  vacace  contigetii ,  ad  illad  prslentetuc  » tc  dii- 
gatur  Sacerdos,  ac  Presbycer  flccafu  quo  adiitaliquis 
de  cius  famil>a,voluic  tunc  facis  elTc,  quod  lUe  fit  in  Or- 
dinc  Sacro  ,  vt  poflit  difturo  bencficium  habctc  ;  idque 
Otdinarius  pluries  replicat  in  ere£llone  benefici)  in  ti- 
tulum,&  dus  conBrmatione,ex  quibus  teOtc  intucnci  fa. 
tis  cenftare  potell,  nullum  rcroanerc  dubium,  an  didlum 
bcneficium  fit  Sacerdotalc  iiruaoriginc,&  Saccrdotium 
rcqutriii  in  prxfentato  ,  qui  non  fit  ds  familia  fundato- 
tistqaaiisnon  e(l  di£tus  Campantnus  nquidcm  ad 
cognofcendum  qualitates  beneficij ,  &  an  fit  Sacetdo. 
Cale  ,  nccnc,  in  ptimis  attendicut  tcnoc  fundatioWil  »  VC 
pct  A  hb.  in  d  cap  cum  in  cnnQij,  §.  inferiora,  MHmtro  1  x. 
vbi  DD  dt  tltQ.  flatbof  confU.i  ijtHm.%.  lih.x.  Prob.  ad 
han.  MtitdtJin  tJtittijHtim.^Atfr4ktnd.in  6 .Qvii.  dg 
bet:tf p.^n  .c^p.j  fuh  nHrrrj^.hoitet.de  rt  btnef.lib.i.tjua- 
ftien.J^y.nurn.  1  ^.)rziin.ic.decif.rtcint.ti  6.  num,  1 .  iit.i.  ic 
in  lioc  omnes  conucniunt. 

Idco  in  caln  noftro  nihi!  omnino  vidctur  dubicandum 
de  hac  veritatc,  quia  in  fundationc  ipfa  fundacnr  appcU 
lac ,  t(  nominat  hoc  bencficium  Saccrdocalc,  &  fipcr  ca 
ercdio  illius  firmatur  •,  idci)  Gimus  in  claris.quod  cft  Sa- 
cctdocale>ncc  cft  opus  aiiis  coQic^ucii,vt  tx  l.i.,  Cit  tt' 


vidctur  ,  noc  ocncncium 
elTe  Sacetdotalc  » &  annexuro  babctc  Sacctdotium  vi- 
^orc (undacionis  .'Iblum  dubitandum  videcoc  ,  an  illud 
lequiracucin  a£tu  ccmporc  pi  jrrcntacionis  ,  vel  rufliciac 
in  habitu, ade^  vc  iaiia ctVc  poiBt  aptitudo  ,  &  «tas  ad 
Ordincm  neceiniria ,  ioxra  tcxtom  m  etif.  H  eui ,  de  pra^ 
bend,  in  6.  mm  ccnum  c(l  ,  quod  ordo  Prcibytcratiis 
poteii  bcneficio  ctlc  aonexus  duplici  modo  »  tcfpcdu 
«Aos ,  &  icfpefhi  (olios  apcinidtoit ,  vc  inquit  Abb.  *» 
d.  e.  eiim  iircHnQit ,  (.  v^eritrtt »  HHtntr.  1 1.  vbi  DD.  de 
tttS.Can.dt  bentfic  fart.j.  caf  i.fub  numere  79.  %o.  & 
alibi. Gratian. difctpt. 1 5 i.numtro  1.5. 5.6.7.  clariijs  Loc- 
ter.  de  re  bentf  Itbr.  i .  ^»«^.47.  Humer.y.  $■  9.  &  in  du- 
bio  anncxio  Ordinis  ad  bcnciicium  intclligitur  fadla  t^ 
per  roodum  aptitudinis  ,  non  a£tualiter ,  vc  per  textoni 
iti  eaf.i  .de  ataixSr  <]ualit.Dom.in  c.  ft  fro  Cttricit,  de  frtt' 
bend.in  6-  Imol.  in  ClemtHt.  vt  bi  qui  tdtttat.  8C  itt  etfit» 
fin.  de  refcrift.  ApoftiU.  ad  Alb.  in  d.  eaf.eitmin emmitt 
i.iriferiora,fHb  HtttlUtulittera  A,de  titaSfill.dttefim- 
gloff.j^.  frinc.  de  fatron.  HHmtro  66.67.  fcrret.  cM^.40f . 
iib.i.  Cratian.  difcept.in.  i.um.x.  Vcrum  inanc  videcoc 
«de  de  hoc  cafonoftco  difptiiarc,an  aAo,  vel  apttcodine 
Sacerdorium  (ic  annexum  di£lo  bcncficto,  qoia  c^  di- 
£his  Cainpaniiiu*  tempore  przfcntationis  non  ellet  ne- 
que  Sacerdos  ,  nequc  in  artatc  habili  .id  Sacerdotitim, 
omnirf)  cr.it  inhibilis  ad  di(fhim  bcneficium  ,  e.v /^i47. 
eaf.  ei  ciu,dt  fraktnd.  iti  6.  Alb.  &  DD.  in  d.  c  cum  in 

tttn&k. 
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tMtais,i.i^,riord,dt«leS>G*n  d  fsf.i^hKmm.y$.  Lot«  13}.  »««.4. latc ctiam  Loitcc.dtr:btH^Jik-i.  f«</f>47* 

tiu.d  tfiuft. 4,7. fnh  itiim  lo.t                    *  fr«»i.io.^/}ff.  vbi  pleni  comprobant  hanc  doArinm» 

Niliilcr.ir.iis  (1  3:1  nmufTi:'.!  vnliimns  |iini(ftLim  i^ifl  &  DD.  ii^indtioncM  ,  A\\.'\\     ce;npe>d   t^tn.  rtfotut. 

tcre ,  pitfclt  i'u(lineti*(iuod  ciia.u  in  calu  noftto  bcncfi.  lik.x.  Ht.^  »«111.5.  vbi  rcfctt  ita  deciium  i.  Rot.  (ab  dic 

ciom  rcquirat  SacerdotfnA  temporc  prxlenMtionis  po-  8.  lanaari)  i£s8.  9c  eum  {eqaitar  BarboC  sdCtncit, 

tiiis  iti  aftu  ,  quam  apiirudine  ,  liipidcm  commiinis,  8c  Trtdtnt.  ftff.x<{.  c,>:  s-  ?  w«t  9.  dt  rrftrm.  &egodixi  c^i- 

tnagidtalis  j  ac  a  Kota  remper  recepu  vidctui  illa  DD.  tmttrf.ftr.  ■ .  nur>i:^T.<$-  ft^^.htc  cciam  hoc  docet  Caftr. 

diftinAio » qxmi auc  verba  fnndatioms refpidant  adnnt  Pattaa.  mora'..  p»rt,  1.  tra^.  i difp.  i .  f.trt'6.  mamrt  x  t. 

prxfcnutionis  ,  vt  fi  dicatur  ,qiiocl  j  ix!  iitrtar  Saccr-  vbi  fiuc  pcr  vcrba  affirmatiua  ,  fuic  per  vcrbi  ncg.it)ua 

dos,qui  cclcbtct,  vel  non  pccfentetui  mii  Saccrdos  :  &c  dicatai  ptcfcntandum  dcbcre  eile  Sacctdotcm » ea  qna- 

(ancqniatlenecefBcate  ceipictantipfum  ttmpus  prc  liras  reqaicitac  in  add  tcm{>orc  prouifionis.  C^c'go  35 

*7  fcntntionis  ,  rcqwiiitiir  ,  quod  co  leroporc  przlentatus  didus  Cnmpaninus  teropotc  prxlcn^ationis  non  cHct 

iit  Saccrdos :  auc  vccba  lum  cerpictunt  adura  Dr«rcnta*  nec  Saccidos  «  uec  in  state  iiabili  ad  Sacccdotium  »  le- 

tionis ,  fcd  poti&s itiias  profeqmiTionem  , vx \\  dicant  qtiiroc ^dod  omnin6  naila  fuerit lnifcttacio td.c.ti etu, 

Capellamim  tcncii  cclcbrarc  tot  Miilas ,  vd  Hnulia  vcr-  vbi  DD*  di prthitd- in  6.^aAM.tUctitfil.i$.  mtmer.ii.  34 

ba » de  tunc  rufficii, qood  Sacecdos  dt  tanium  apiitudi.  Iti.i,  G*cz. dt Ittntfic.  fnrt.-j.  c*p.  4.  nitm.%i.  Facinac d» 

nc^  8e  babira , 8e  fic in ctate  haVili, non autem  qnod iic  dieif.ii6.  »Hia.i.  &  t,itm  6.  pMt.i.  Rota  apud  Rnbenm 

in  adlu  :  ita  pulchr^  cenruit,  5c  icnuit  Roi.  in  Rom.  C*-  decif.  1 5  ■j.nnm.  1  x.fgrt.^.  &  cgo  dixi  d.controutrf  1 .  nHmc 

X%  felltnidtfhl/  dit  1 4.  Afirtij  1 5  S6.  torAm  P*mphilto,\x.  la-  ro  90.  vtrf.  Si  igiiur  ;  prarrcntatio  cnim  faAa  contra  di- 

li  apad  Garz.  dt  btntf  p.trt.-j.  cp  i.  fub  num.-j^.  Se.  &  fpoiitioncm  fundaioris  cft  ipfo  iurenuUa.  GoKlJLcsf.t% 

tmm.xoi.verf  rx  «/10  ^iie^wr.  Gruian.  d.  difc.ia.  num.^.  tmm.6^.6$.Sc  t^O  d.  ettttmnrft.fiA  iumt^90. 

6.7.  Viuian.  d.citp.6.}iMm.iT ■*,%  hontt.d ^Mtfi.j^i.numt'  Nain  dato  etiam  ,  quod  nos  nequaqnam  verracemuC 

w  ic.  i }.  &  Mcrlm.  in  diS.decif.  A/tutrsttnf.  ia prittcip,  in  primo  membro  diftinftinnis ,  vt  lequitatat  afku^Sa» 

te(\atnr ,  qiiod  Roca  etiam  hod^c  fequicai  hiocienteiu  ccrdotiom » quando  vcrba  fundatoria  cefpiciunt  tcmpni 

tiam,  &  dillindionem.  prxfcntationts,  fcJ  verCiri  omnino  in  cafu  fecundx  par« 

Ide6  fi  fundator  in  foa  difpontione  prouidcndo  circa  tis  diftindlionis  communis,quod  icilicct  verba refpiciane 

Rcdorem  bencfici)  ref)  cxit  adum  prx(entacioaia»vt  in  potius  profequutiooem  pccfeotationis,  dum  non  quali- 

cafu  npdro ,  diccns ,  Qj^tics  hcneftcitan  vMMrt  etHtiftrit»  ncot  fimdator  pcrfonam  prxfcnrati ,  (ed  potiits  bcneii- 

prtftntcttir ,  vtl  nomiietur  Sncfdoj  i  aut  ptotulit  fmiilia  dom  ,  quia  vult  Alud  cifc  Sacerdutale  ,  vel  vtitur  alits 

vcrba.  non  cnim  incerc an  dicat ,  prdftnittnr  Sacerdej,  vcrbis  ,  qux  non  tefpicinitc  aAnm  prsfenutionts  ,  fed 

vcl ,  tien prtfe  tetur  nifi  Sacerdts,  vt  pcr  Parif.  conftt.^o.  illius  profcquotionem  ,  runc  licct  non  rcquiratut  adv 

aj  mim.l%.lih.^.  hoiicx.  dcre  be>:efic.lib.i.  au*fi.^T.  niime-  Saccidotiura  in  prarCcntatione  ,  rcquiritur  larocn  apti» 

r*S.  Cttocquia  qitalitas  iunda  verbo  deDec  interucnire  ludine  ,  adcu  vt  pizfcntatiu  puihi  infra  annum  pto« 

tempore  vcrhi  ,  /.  in  deliSlif »    fi  '^■'f*'*''**'^»'!^  noxst.  inoueri  .nd  Saccidotium  ,  alus  inltiiutio  cllct  inualide» 

30  Sc  Gc  qiuliratcm  ab  iniiio  aAus  adcile  oporict ,  Catd.  -  8c  collatio :  Cic  probat  textus  in  d.  c.  ei  cm,  vbi  Prob.  9C  $$ 

ilie^trpe>:dirni4t,fub  num.y.  verf.Std  redturdtt  dtfettuntiM  DD.  dt preihnd.in  6.  Abb. in  d.  e.  inm  iu  cw  Rn  ,  %.  infe- 

txcommnr.icM.  Gomcf.  decifyi.  in  prirc.  lib.i.  fequitur,  fiar/f^wfcw.io.vbi  Dcc.n«w.i  i.  de  tleli.  Imol.iw  C/<in.a.i* 

•  quod  prxfcnrandus  hoc  cafu  dcbcat  clTc  Adtw  Saccides»  JSi  vrrs.vbi  Viialiii.AH>/;.i  o  de  ttat.dr  ^««/j/.Batbat  dUI* 

adei>  vt  non  fuBiciut  aptiiudo  ,  quia  vctfamui  inpiiiQO  etrfi  i.ttt,m.iiJ^t»Ko\.confAl  t'iim.^%6o4ik,tA.W,itt 

merobro  diftindionis  ,  vbi  vciba  fundationis  rcfpiciunc  non.a  cif.  \  .fnb  rnm.  i .  ^d  nied.  vtrf.Objl.it  titmen,  pulchr^ 

a£kuro  ptxfcntationis,  diccndo,  quoJ  bcnclicium  confie-  Garz.  de  bcKef.d.ptrt.j.  cnp. i.fub  num.-ff).  80.  vbi  binas 

tacarSaceidod » velquod  prxfuuetut  Sacetdot;     fic  profcrtRotz  dccifiones  » qnae  id  iuvcrbis  replicanc* 

oporrct  prxfcntatum  fuille  adlu  Saccrdtitcm  rerapore  Gon/a!,;/ ; /.  t.fj;<w.ini  ic  1. 1  04.  Gr.-itian /i.<i//f  .13  j.  ».5. 

|i  przfcntationis  :  fic  communitcr  fentiunt  HD.in  c-  nt-  Mojkc.  dj,ap.io.  nnm.  1  j  ii.  Viuian.  dt  iurtpjar.  ds*p.6, 

mo  dtinctps,\\>\  glolTai;!  verb.SMtrdelit,  & ibi Genun.4ilr  nt!rn.}.y .li.  Loitet.dtre  btntf.Hb.i.*lutfi.^-j.nwit.x  5.14. 

tleB.in  6.  Abb.iw  d  c.  cum  in  cunfiis,  §.  inferiera,  ntm, !  c.  Ii  kh.d  concluf.^'j.num.6.V.CTin^.\'^  d-fq  tneral.pttrt.X.tit. 

adfiei.  vbiDcc  fub  num.il.ad  fin.vtrf.  Sccnnd*  ,  &c  nu-  debenef.difi}.i?.^rt.idub.}.verf.'Dn<iJe.xte,6cClSit.Pd- 

mer.ii.  deeleU-  idan  Abb.  in  Clement.  vt  i]^ui,numtr.-j.  liai.JLfmt  ( ■  >:u>n.  1 1.&  Kum.\  h  Cum  crgo  Campaninvi 

&c  ftih  yiiTnrrr^  ]%.ferf.  Itempcffe,  Sc'\V\  ^^ciVi  f.  illivere,  temporc  przfcnrationis  non  cirtt  Snrctdos  ,  ncqucin 

verb.  af:rexi  ,  ik  Viialiiv.  itwwtr»  16.  &  Card.  i«     ilU  «tate  liabiliad  Saccrdoiium,fcquuut  oranini.quod  nul- 

vere ,  nnm.  4-  dt  et^tt. &tpmUt.  Batbof.  «iH^.)  j.  nim.%.  liter  fdericinfttcaCus  ,  vc  per  Gant.  dt  henrf.  tbR.  part.y. 

Dcc.     yT/.  I  i^.wKTO.^.Pariffew/Z/.^o.^jwi.  1 1. /f4.4.  eap.  t.  Kum.  \  01 .  verf.  Ex  aiio  ,  &c  nurnerottt^.  Cadr. 

Rip.ii>  Lex  fatio,  tiUm.  ii.de  vulf^.  &  pnp.Kchuff  in  prax.  Pallau.  t/itrai.  part.  i.  traUat.  1 J .  difput.s^.  pgrie  teriidf 

tit,  rt^ftt*  ^ide»UMi»iiem,n$tm.  5  s  •&  i«  tepei  s.extirpan-  nutn.vo. 

d*,^  ijui  fern  ,{>:  i.  r:ot.  di  prabend  Roch.  dtitcrepAtr.  in  RcipriTlii  vetb  bcntfici,  S.Anibrofij  pariter  diccndum 

verb,  Honerififtitn,  e^udj}..\.  n11m.x6.x7.  Lambcrt.Mti.  trM-  cft  inu.ilidc  ,     niiUitcr  fuillc  coUaium  dido  RaiiKrio, 

Rat.lib.i.part.i  efutfl .•: .princuirt.i%-\fcc lotnm  vbi  dectt  quia  crat  pucttaniumdecemannoruro.vtconftaceK  fi» 

plcnc  rcquiri  Saccrdotiura  in  .iftu  pr«fcnt2tionis,qiinn-  de  Ctunti  iii  Baptifmo  ,  qnz  optimc  probat  zratcm  ,  & 

do  przfcniandus  cft  Saccidos.  Spinus  deteflam.f  li  if.^.  f ^icit  {\dem ,  ex  c^idaudieHiiam  ,verf  Non  igitKr,dt prt- 

mait.67.?mtt.eMfS.titjmm,%.9.  Zecch.^;  rrp.  taief  fcrtpi.  Bald.  int.fiit,inim.t%.v«i^.ynde  ,C.fin.  etnf.vtl  i6 


eap.ber!eficiariij,num.4,  net.  vlt.verf.  Quevtio  ,  pnlcliic  ^f//;'.  Salic.  in t. txemfld,po^ princ.verf  Quando^ue ,  C  de 

TuCch.fraS.  ctncluf.  iitttra  B,  cencluf^y.  nutn.ftxto,  rbi  froi-at.  Anchac.  cenJU.^4.  ».$.  Mauiii.  de  rejiit.  in  intefr. 

leqoinit  prcdiftam  diftinftioncm.  Gonzal  ad  reg.%.di9.  ^ntfl. ^  x  i  .ptr  tet,  Mandof. ftitfi,  10. Mm. ).  Ma^ 

itoff.^.in  princ.  >.'«f«.ioj.  l.itiffiiuc  G^fz.  de  ber.ef  pnrt--? .  cixd.de  probiit.  concluf.C-]  i.  niim.i.x.  Loittt.de  re  btnefc. 

eaf.i,  nHm.i%.  i9.6o.  &  t1um.-j9.io.  qui  alicgat  miil-  /i^.i.fw<ty?.49.  ftww.ji.  vbi  docct,quod  hzc  cft  mclior, 

tasrationes»  &aadoiitares  » & Rorc dedfiones , qnc  &j>aratior  viaprotMndi«cacem.Cectameftenim,quod 

iJ  proliant ,  Sc  di£l.im  diAinftioncm  cnnfiri-nnnc ,  Prax.  iilcqiii  nondimi  .ittigit  dccimumquarrum  annni-n.cli  in-  ' 

Archicpifcop.  Neapol.  «^cm^.i^.  crNMirr*  w  ii  prima  habilis  ad  obime»iumbencficium,pcitexturain  Conc. 

fdititn* ,  Monet.4f.  m^.io.  mmr.t     pulchre  Rot.  apud  Trid^/z9.e.C.irMf«nM.Tt  ficnMrancctiam  Nanar.rw- 

T.\i  inar.  denf  rece't.  1 1  6.  rmn.  t .  f.-n  i .  iniar  fuic  con-  filie  I  I .  rum.  1 .  de  prabend.  Paiif.  dt  refi^nat.  hevef.Hb.  J. 

fjrm.ita  coram  L.iucciloto  fub dic  1 9-laiuiarij  1619.  Du-  ^utfi .-j .num.-j .  &c  lib.4^.^iufi.t.  num.-j.  &  ^uefi.$.  HMm.i. 

paitMeif.t90Mtmt.4-VMx.pmt.iJitif.ii%.  Gnciaa.  tlifh  Thc(.fir,Eeclef^tirt.i,t.t%Mim,t4kMtudJe fnth  cw» 
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^'l^^iOXjiiim.H.iM  fin.Takh.tittera  j  jSjiow.ii. 

pnlchre  Gatx.  iU  ktnef.pArt.  feptimay  CAp.^.  nkm.%.9Xaxi 
barbof.  de  cff'.  Efiff.f>arr.f..i!!e^.6o .  nim.-Ji.  Sc^d  Ctitcii. 
TrnU»t<Lcap.(f.niiM.i,  vbi  quod  lacis  cft  annum  eflc  cob- 
pcum.Kicc.in  prMc.flrr.Eteltfrtfil.^i  u$imm.t.&  ittjtf.LoZ' 
ttr.c/f  r  -  ir  .ef.lib.i  cap.a,^.i:um.i-i.xi.Vm3n.dt lurefMtr. 
^tk.  6  .£.«1^.6 .  nMm.x.  dc  A|iw.7..CQtta(l.  in  prax.  dtfp.yfptfi. 
l»^.4.crt/>.i.wiii»;lo;BlB|;$j|qatMat^^,r,Mj/q^.C/<r,  C4tp.^. 
»/<//;.  ^  ■^o.t  1  .CaflKPiliaii;»!^ pmt,i*$na.l§.4lilf^ 

it  MrhoetA^vvnm  eft,  vtneque  Epifcopus  poffitdi- 
fpciifarc  ,  VI  Cleticus  ante  coeptutn  annum  dcciraam- 
quaiium  obiineat  benefictuin  Ecclcriafticumi&  &  aliter 
ndat^nonalitcr  peccar,&  collatio,vel  inftitutio  e^ul- 
38  la  (Ine difpcnniiionc  Apoftolica.Azot.ifMrW^^rf.a./f^.tf. 
^•i-  l^f^^^fff'  SiquMTdSt  QuiMbeittfpdrt.-j.eap.^^ 

\jimit.x. 

Armen.  ia  mUUt.  4d  rtct^ltg.  Ntuitr.  lih.x,  tk.tt..UfJk 

£fifcapitiHHm. ioi.AhcdMiprtue.£pifcp4ri. i. c^ip.^.  ntt- 
f»«r.}  j.Aloyf  Ricc.i»  prgx.ftr  Ectltf.d.rcfol.^\  i  j$»mer.x. 
vbi  iu  pulciuc  rcfoliut.Barbor  dt  »ff.  Epifc.  d.  tdlff^.Co. 
t>Hm.7f.Sc  ad  Concil.Trident  d.C4p.6  .nirm.<).S  '\\i\*n.  dt  iit- 
r^pMtrJH.6.fap.6.nHm.6.Coziid,d.lib.A'e'ip.l.nitm.\  .8c  »«- 
*>ttr.i7.S<\ai\lint.d.etip.Jk.nMm.6o.verf  Nen  poteft  Epifct' 
pnt  difptnfMre,  Caftr.l'ailau.  morsl.pmt.x.iriia%l  }>t^H4i, 
pMrt.).mim.i9.ver/ic.Deinde.  > 

Nec  obftat ,  quod  hcc  protedunt  quoad  ohdamU 
beneficia  libcrc  coHationis  ,non  .luccm  iurirpnrron.irus', 
<)uia  cikni  Concilium  Tridcntinum  rc^uirat  xurcm  qua- 
cuenlccim  annotum  in  eo.qui  EccUfiafticum  beneficiura 
Viilt  obtiiicrc.rrqiiitiu  quo  !  ill.i  .xris  anni  dccimiquarri, 
ialtem  Cirpti.lu  necclTan.i  cti,un  in  benellciis  iurifpatro- 
nacas  »  adc6  vi  in  hoc  non  fit  differentia  intcr  bentficia 
liberx  coUaiioni^,  vtl  pnlrntationis ,  ant  clec"lu)nis  ob 
gcneraIeverbum,0^/fHfM-,  dc  quo  in  dicto  Coiicilio :  lic 
29  >■  ^pecie  docent  Ktandofin  tran.Ae  mm«r.tt*t.  enp.^jm" 
mer.l^.Qitz  d  eap.t,  nHmer.i.^.C^wpm  inAinerfitir.  ca». 
riilfr.T.eiip.6.num  fi.Riccms  pnri.i.  decifi6.  & ptrt.^.  de- 
*if.  i4  i.\ifix.Anton\n.var.rcfo!utJUi.t.  rtf^nt.t  1  ^.etf.^x. 
vtrfFi  7 t  f  f,  vln  icfulait  coir.r.nri.i,^'  rclTuiir  it.T  oS- 
fcMi.in  in  pra6tica,Nicol.L'Clpli.<^iMrr/'d/r./i^.i.n»in.2(>. 
cr  0:q<^  Viaiin tri^.^iiiripiitr0t0t.t*b.6.tiip.t.tMtm.%,9. 
SquillaiK  cie  prittilefr.  Clirie.  d  cap.*,.  num.6i.  verf  Et  hte 
prohibitio  ,  vbi  quod  iufeiuat  Cuiia  Ncapol.  Arcliiep. 
O.u  bof.  eie  tf,.Epifc.tLMti.«OMim.7t}  <e  Ctn^.Ttik 
dent.  d.cp  6.ntim.6.Sc  cgo  ita  ccnfni  in  ctntrouerf^  i.nn- 
tntr.^ef.  50.  niii  alitcr  cautum  fu  in  fnndationc  ,  quia 
Conr ilium  non  derogat  fundationi  :  celfantc  crgo  Hin* 
dationc  c  Uatio  *c  iniif.itio  crit  nvill.'.,fi  fiat  i-i,qiii  non- 
diini  aitigit  decimumquattum  aunum  ab^nc  dilpcura- 
tionc  Apoftolica,etiamli  deficiar  tam&m  vnus  dies,  vel 
vna  hora  ,  vt  tx  Garz  d.  cap.A.  ««»».81.8  ?.  Viuian.  din. 
citp.6.  itittif.7.  in fin.  &  pitmtr.ix.  1  j.  Corrad.m prax difp. 
jip^tl.l^.^€Mp.i,  MiM.io.Caftr.  PaHaa.  MS.ptm.p 
mtm.  1 1 . 

Mod^  non  obftanr  in  contrarium  addud3,qux  egre- 
/    dtantor  temiinoa  noftrs  qnxftionit ,  qoia  non  cotiti- 

ncntiir  intr.i  racmbra  allegat.r  diftinftionis  ,  quod  in 
cognolcendo  an  beneHcium  fit  Saccidoiale  ,  aticndun- 
tor  verba  (andationit  ,qaia  rcfptciant  aftom  ptxlen- 
tationis  ,  dicendo  ,  Prtfertetnr  Sacerdoi  ;  ncccirarium 
cft  Saceidoiium  a^u  \  fi  vei&  potius  tefpiciunt  admn 
pro(e«ntjonit»  fafficit  adefre  Sacerdodom  aptitndine^ 
Vcrum  inftant  aliam  quarftionem  fatis  diiierr.rm  ,  an 
fcilicet  bencficium  dicatur  Saccidotale  ptoptci  iniun. 
€tm\  onns  celebrandl  MUlas  •  vetnt  «uecndo » qao^ 
CappcUamis  dcbcat  cclcbcare  qootidic  ;  in  qua  difpu- 
tatione  licct  difcotdintet  adfint  fenteiuix  ,  tamen  vhi 
noneft  diOani  »  quod  prc(entaras  debeat  per  fe  ip> 
fum  cclcbrarc  ,obtinuit  comnsunis  DD-  fcntcntia.qnod 
benefic  inm  non  llt  Saceidotale :  laie  Gaiz.  d*  kenef.  d. 
4'  /«r/.?.  eap.  1 .  /»«01.8  j .  U .  &ftq^.  Loctcr.  MQ.  1^.^-7, 
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m>m.y^.i6.i-j,  Gcatian.  jdiS.  difctpt.ii^.  ««m^S-?.  lati 
SquiUant.  W«/riiu/^.  Clerie.  eif.4.  nitm.x6.  xy.  P.Cand.. 
d.  difiiiia.iZ,ttrt.f.  dnk.i.  lat^  Rota  m  dtS*  dee.f.  Ms- 
egrattnf.  ctram  Merltn.  quara  fatis  cor.fl.tt  cx  allcgatis  irt 
ca  ,  quod  totam  luani  vim  coUocat  in  huc  ,  an  txoncrc 
cclcbraBdibapcftcium  poflit  dici  Sacecdoeal»  ?  £t  con- 
cludit ,  qiiod  non  ,  quia  huic  oncri  rt^ie  (..tisficri  po- 
teft  pcr  alium  ,  &  hoc  cft  ,  quod  aliis  ccniuii  Rou  in 
Romana  CapilLwit  ,  dte  i}.  Imim.  1^89.  cMri^Vtai^rf^. 
lit ,  dc  qua  Mar.  Antonin.  vtr.  refolut.  Iili.t.ppfi  re/ol.*. 
▼bi  habctur  per  cxtenfam.-&  decreta  S.C.  Cunciiiji  ^ 
qux  id  probant ,  fcmpcr  ioqutuitur  in  hislnMiBis ,  vt 
vidcre  cftapud  Garz  dtSltttca  ,  6c  MctUnum  i,i  d  Hd 
dieiftent,  Gonzal.  diti.  j^ltff.f.  «iiw.74. 75.  Monct.  difc 
1©.  «MW.140.  Barbof  C»neil.Tridi>tt.dcap.^.mim.t!.if§- 
VVimL.  d.C£p.6JiMm.ii.Kot  apud  Y-  M\h\c.dtctf.p»ph.i.\. 
luiKt.X.part.  t  .laii  Caftt.  9»i!im.morai.pMrt.  i.triit.  1 J  Jifp^ 

i^^aiww.tli»Uiitojtiiin|i>nitBBw>iifciftiftitoiM 

&  rattones. 

Secus  eft  ,  vbi  vltra  onus  Miiraruin ,  vd  ctiam  fins  ^ 
eo ,  fundator  yfus  cft  vetbis  rcfpicientibut  a^hnn  prc« 
femationis  ,  volcns  ad  bencficium  i  i  cr.  tuiii  Sacerdo- 
tem  ,  vel  Piesbyterum  ,  vel  cxprctsc  dixit  bcnchciura 
efle  Sacerdotale ,  aut  alio  modo  apparec  de  eiiik  meme 
( qu.T  omnini  attcnJciida  eft  )  vt  hic,  diim  volnit,  quod 
ii  piarlciiiatus  iii  dc  cius  familia  ,  lunc  fufticiac  eiuri 
effeiacciS'  initiaitun  :  cx  quibus  apparet  ,  foqdaaoceni 
voluilfc  .mncftcte  bcntficio  Or  iincm  Sacrum  ,  &  fi 
confcratiii-  cxtia  familiam  ,  fit  Saccidoiale  ,  duio  dixit|i 
quod  prxfentetarSacardAS :  ficlati  prbbstfjmlWWi  db'4i 
iurepatrtnat.  lib.t.  p<nt.\.  ejmfl.j.  p'i  'c.  ariic.  vlg^fltno 
oilauo  ,numtrtfecuKdo  ,  dr  terttt ,  6l  art.  vigtfiminontt 
numtrt,  ttrti0  *  ijtmrtt  tjttimt ,  Gm.  tb  htmfie^  ptn, 
fepiima  ,  cap.  primo  ,  rumero  58.  59.  717.  80.  Ror.  dsH, 
dtcif.  recent.  116.  num. i .  part.ftcuiida.  MaicAntonin.  van 
rrftditt.  lih,tpiruim ,  rtftint.  tirtiM ,  nnmtrtiititt  %  ic  rtftlitfk 
ejMarta  ,  rHm.^.verf,  Et  pr4terea,Sc  e^o  tlixi  diU.t  contro- 
uerf. pnnM ,  num.iT.&  ft^uiMtibui  \  Ac  iic  nos  vcifamuc 
ewa  cafum  dedfionts  coram  MccUnB-»«ftni  Jiabcamni 
mcntem  funJ.iioris  ,  etilm  per  verba  geroimui:  *  qnx 
oftcndunt  cnixam  eius  voluntatem  ,  qoAijMKficiunl 
fit  Sacerdociie^  Ov*.  tliSt  ft»if.]pt«y  J  mmm  ti\, 
verfit,  Ex  ^nAm,  Antontn.  dtQ.  ttfeHm^  itrtis » mtmti- 
raS.  9. 

Non  obftat ,  quod  fundator  dicat  RcAotem  debcie 
Milfas  cflcbrarc  pcr  fc  ,  vel  per  «lium  ,  ex  quo  videtuc. 
demoiiilrarc  tantum  onus  »  son  autem  qiiali^caire jpec* 
fonam.  NaniaUis)re(p«nfoin-cfr»(i|aod^«fc^Wntfl^^ 
li  fi:n.iator  non  ad.UJiHlt  .ilia  vctba  magis  pr.rcifa  rcf- 
f|'icicntia  adhun  pijtlcnuuionit  ,cuna  pollit  ftaie,  quod 
ftt  beneffdaBi  SMttdotab^  9c  tamen  non  fit  obUcatia 
Sicctcfos  pcr  k-ipfim  cc\cbrare  ,  vt  vidcmus  in  Paro- 
chu ,  foitc  cnira  kundator  magis  dilcxii  Saccrdotcm» 
quia,  Tt  eapeticntia  docetvii  pnrfentati»  SeceiAit  - 
ligcntius  cxccutioni  dcmanJ.itm  volmit.is  tcftatoris, 
quara  fi  fit  fimplcx  Ckiicus  •  quia  hi  iimplices  Clciici 
de  more  funt  foUidtioret  in  exigcadis  ccdiBtihoSrqulWt 
in  adimplcndij  oncribus ,  vt  inquit  M.irc.  Antunin, 
dicl.  refidut.^.  numtro  9.  verficul.  fofirtmo ,  ibi  ;  faiiet: 
^uid  i  Ac  vcriw  iUa ,  ptr  ft\  «#/  ptr  ttinm « poiraHC  ImA) 
ligi,qaando  ipfc  eft  impcJitus  ,  a^'.  t^xtvim  itcap.fio  li. 
fiemnm»  ?bi  DD>  dc prtliend.  Barbof.  d.  t.»n/iV.} }.  JuMiin- 
bort.  4*  ttr^ttmmimtvt  ftptimo  ,  vtrf.  Jidt  %  ego  di^ 
xi  d.  eentrouerf.^%.  Mumer»  }i.  &  feijtirrt.  &  ita  polTiinC 
ftaie  fimul  quod  bcneficium  fit  Saccrdotale  ,  8c  tamcn 
poffitper  attinn  celebcari  ,  quia  huic  onftf^mOk  pcr  ^4 
aliura  fatisfieri  poteft.  V:iii>.  alle^at  i,{.  p$fiifriltif.vtrf. 
Et  in  ijMt,  Sc  aUtgtt.  1 16.  ia prt/utp.  }iM./yt^mfmLfmt  o.ic 
numert  tertit » «•i;fM.^fe^«fiBri^«^^ 
Fclin.  1«  cap.  cum  of/tnes,  rtumtro  j  i.  vtrf.  Et  hoc proceSt^ 
vbi  Dcc  imfetund*  leQ.  Kttmere  fcettnd»,  verfic.  Std  tjMMi.  ' 
tbttU  fiA mmnft  S^.dt  etnftit.  IU«c  in ptnx.  fwSutlf, 

tt^t 


Digitized  by  Google 


37^    ControuerC  forenfium  iudiciorum 

refeLii^.Hitm.iMxt.Antptan^ri/^M.^.nim.}.GtaXMa,  twfcftimo  yicdtcif.^^G.  numn»  friwi»,  pnrt.  frinm, 

dJft.tii.ftum.ii.Gu%d4rtSM^tmffttn*j,t)f.'i,tm'  Loiotiir.  duif.  184.  *immtn  f,  pukhrc  Lonw.  dtrt 

mer.i^.Conzai.d.gl.yrmm.j^.}Aonct  J.ca^.\o.  nimi.i^o.  ttnrf.fM^t.i.  d.cfmift.^l.  immtrt  |].  qni  loqimarprcci' 

1 4).Sanchez  ctnf.  m»rM.liy.j.  tff.i.  duk.^i.  n»mtr»  14.  se  in  noftris  terminis. 

P.Can(ii(U.«it.).<^. }.  Nec  etiara  obflac,  quod  Ordittarins  poffic  dKpeafire, 

Non  obftnr.qnod  beneficiam  non  dicatur  Saoerdota.  vt  bcncficium  SaccrJotalc  pto  vna  ,  &  altera  vicf  con. 

le^tiamfi  dicatur  prxfeotanduin  oportcre  efTc  Sacerdo-  fcratuc  Clciico  pruiix  Tonlurx.vel  minorum  Ortiinuns, 

tcm ,  vel  Presbytenim  ,  qda  contrarium  Terius  eft  ,  eo  inaxime  es  aitiquacaara^vt  hlc  cx  caufa  nudij^accedtme 

quod  verbaifta  refpiciunc  .i£tam  prcfentadonis -,  &  vbi  conftnfu  Patronorum   Nmi  ptim?j  rcfpondetuc  banc 

didtu;,  quod  prxfentctut  Sacerdos,  vcl  Preabytec,  adu  facultatem  iam  cuanmlle,  cima  m  aliis  vacationibus  bis, 
i47  nqtiirfcarSacer(btium,Ttpcr  GarzJ.(«*.i.ffMii.58*59«         cer  fuit  difpcnfatum  :  etgo  Ordinarius  non  putctl 

79.S0.cum  aliis  fupr^  addudis :  latc  Clftr.PtlhwiiWlinrfi  ainpliu!  ciifpcnntrc  ■,  dum  cnim  ain-tittituc  ,  quod  poCGc 

f»rt.i.trdi.i.i.tUff.i.fmt.€jmm.ti.  pco  vna  ,  vel  altcra  vicc  dilpcnlaic  ,  proaliisccnietur 

Nec  valee  dicere«qiiod  nooWB  Presbyteri  Hr  cqiriiM-  denegaiam  ,  ex  textu  in  leg.ji  vmu  ,    fitim  rni  »  vfai  f ^ 

cum  ,  &  pofTir  coniicnire  «iam  iimplici  Clcrico  ,  quia  hsld.ff^.dt  p.i[l.  l.  Ef  ifloU,  %.fin.  vbi  C^^t.numero  pri.- 

ccrpondctur  .  id  foric  proccdere  «quancio  teftamentvun»  mt»  «td.  l.  fi*iuitktrMm  ,  ^.1.  vbiBart.  de  leg.i.TiiaxiutU» 


fcu  fundatiocftconcepta  vulgarifem^MiesverftnqttMi-  dtrttr^»  tmHtm,  %,  1.  ^l.%.mmitrt  4^>  Ofeich.  dt^» 

do  fundatorvfus  cft:  vcrbis  Intinis,  vt  bic,  fecus  eft,quia  Z^.mmeri  1    Rota  apud  ^3X\mc.  dtcif.  reeerrt.^jf.  nm» 

tunc  nomen  Prtthjter,  accipituc  pro  Sacetdote  ^yxexe»  mtro  frime,  in  (in.part.i.  qoi  omnes  probant  permiiram 

i|8  ClerotJifi-».i.X>«Cjttirf.xt.mmt.jJPoAh.k^¥»dmitiuelt»  adtempas ,  poftiUod  oenwriprohibitum  ,  Sc  idejtdid 

cif.r(crnf.ii6  nup/i.  j.verfSed  eJt,part.i.l.ott£t.derebenef.  pcnfationis  virtus  in  primo  aftu  confuiuitut  ,  &  omnis 

tiii. i .  qudfi.^y.  »1/111.57.  fed  m  caiii  ooftco  oon  valet  hcc  conceifio  pcinu  vice  terroinatur  ,  pcr  textum  in  l. knut, 

coniideiaticquiafundatornonfelftttivfittcft  vecabnk»  §.  ktt fnmti/i » dt  wrt. fifimfiu», glofc  i»  c  v/r.«wi.  5< 

J^retiyitert  fcJ  ctiai'.i  plnrics  vocc  Sacerdotis  ,  &  bencfi-  *Mti^ui,verf.  ftem  hnhe}  ,  j  j.  ijudjl.i.  Gonzal.  eid  reg.%. 

cium  appeilac  Sacctdoulc,  ilcut  ectam ccplicatur  in  ere«  litff  1 1.  atuii.ii.  Coau.  de  nutr.p^rt.i.  cMp.i.  ^.S.  fui 

-4^  fiione  i  ide6  fiwras  in  ckcia  .  &  cefliuic  «cnBCs  conie-  mnM.5.  vtrf. StMt  iufenmr.  Lottcr.  de  re  henef.  Uk.i.  f  m- 

Aurx  jquia  in  vcrbis  nulla  cft  anibiguitas  ,  /.  ilU  ,  aut  /?i«».40o.  eigo  Ordinarius,qui  habct  facuUatcm  (iifpcn-  Jl 

ite  ,  f,  cim  i»  vtrln^  ,ff.d*  leg.i.  Maitus  Antonin.  d.  rt-  fandi  pro  vna ,  vel aJccca  vice  ck  ctula  ,  non  poieft  plu. 

ySI.  j.  mBtt.9.  ries  iterMis  vJeibot  difpcnfare ,  quia  afSrmanua  ttaic». 


Non  obftat  obreruantia ,  per  quaro  dicitur  conftare  ta  aJ  tcmpus  ,  inducit  ncg.uioncm  poft  illud  ,  ex  B.dd. 

ttdmiiTos  fuille  fcmpet  Clecicoi  miaocum  Oidinum  ,  cz  i»  /•  itiit* ,  col.i }.  C.dt  tdthd.  !>uid.  dtcifi  5 .  numer.j.  dc 

qno  cefultat  benefidnnk  nen  feifle  Sacerdotale.  Htm  etuft,  Mwn.^.Cyriae.cMWrwrr/IiS?.  mmere  y.  alietqain 

primb  cefpondctur  id  potius  confirmate  ,  quod  benefi-  ^  fic  fcmpci  liccrct  difpcnfatc .  id  non  cllet  nili  tollerc, 

'    cium  iit  Sacerdotale  ,  quia  Clecici  non  fuerunt  a^imifli  &  commutarc  voluotatem  fundaiocis ,  quod  Ocdina- 

iiroplicifer,fedcumdifpen(«cioaeOrdintci)proiUavlce.  rib  eft  prohibitam  >  C/mi»v*  ^ium  ttmiugit  *  dt  ttU- 

lempcr  difpenfaniis  in  qualitarc  Sacerdoti)  cum  Patroni  f^ief  aom.  Er  propterca  homines  tctrahcrenCttCebcdi- 

■  confenfu  ,  ideo  non  pixlumiiuc ,  quod  voluerit  rouiace  iicandis  Ecdciiis,  Sc  fund*odis  bcncficiis. 

S?  ftacum  beneficiy ,  &  confttmpca  ea  prouiiione  pec  vaca-  *  Deinde  rerpondecnr  tion  eife  venim  >  quod  €pi(bo- 

tionem,  benefiuum  rcaliumit  natuiam  fuam.  Bntr.  in  c.  pns  ffcimdum  vcT.ini ,  niagis  communcm  ,  &  pra^lic*. 

ferreUti  tfui/  rtumtre  Ucund»  ,vt^fit,  Et  dicit  ,  di  cMjir-  .  tam  DD.  opinioncm  in  iutc  ,  Si.  Concilio  Tiideni.  bc^ 

mm.vtHJTtl  imaUt  Feiini»  enfJm  ntfim^mner»  4  J  •  dk  r».  n^  fundatani  poific  eti am  pro  viu  vlce  diipeolittie  circ* 

fcripf  Lap.MBeg,$fitk  num.^.  vbiMandof  McIch.Lottcr.  voluntatcs  Dtfmidonmi ,  vel  altcrarc  conJitioncs  bc- 

df  re  henef.lik,\jfi^,i^num.^ i-in  fin.  vbi  ctiam  «  qood  ncficiocum  ,  niii  cx  caufa  ncceflitaiis  ,  quando  dsf|H>. 

non  prxuimiciir  oouMor  volttifle  Butacc  ftatum  bene«  iitio  .non  poteft  adimpUri  eo  modo  >  qoo  difpoiiciioi 

ficij.  eft  i  5c  idcS  non  potcrit  Epifcopus  ctiam  pro  vna  vfcc 

Detnde  refpondetuc  « quod  cunc  obicmantia  poteft  diipeiifare*  vcbcneficium  facc[dot.ile  ,etjam  dc  iute.  « 

indacece %  veldfedsnce beneliciam  Saoecdocale^fi  vectw^  patconatUt  eonieracnr  fmiplici  Clerico .  qui  nec  babeac 

fundatoris  fint  diibi.i  ;  quia  fi  dubium  eft  ,  qiud  voluc-  xt.irem  ad  Sacerdotium  ,  ncc  poterit  vllo  modo  altcra- 

rit,rociisciusexplicatucabobfccuantia;ficcx/./?4^Mr.  re  difpofiiienes  fundatoium ,  vcL cicca  eas  difpcniace» 

»  5>  *ttfm%mUmt>  ff  de  legik,  PariCi.r«a^.5o.  «wiKr.  1 9.  Iik.4.  eiiamS  confencianc  hriedes  ,  Sc  fiiccellbtei  pciini  fiui' 

Gonz.d.^l.^.in  princ.fitbnum.%6.verf  Et  idei.Lomt.d.  datoiis  j  quia  hoc  folum  Papx  pcrmifTum  cft  ,  &  ei 

^«1^.47.  ««01.30.  Vccumiivccbafundatocis,&crc&iO'  rcfcruatuc  ind.  Clement.  iium  eontingit ,  vbi  Cud.  fuk 

nb  6m  dhra « ibtttendo  quod  debeec  pccfenttri  Sacer.  imMera  vmUeimt,  vtrf.  dieH  tmmn ,  de  mi^^ebm.  Con. 

5*  dos,vcl  qiiiJ  fimilc,  tunc  ftandum  cft  verbis  fundacoris,  cil.  Tridcnt./fj[f^i  5.  cap. y  de  reform- Vc\m.  incap.tum 

nec  attcndiiDC,  quidpiius  fuecit  (ciuacam,  ex  Accc.ma-  Mfceffijfentifuh  numer.tg.  verf.  Setundut  ctfui^yhi  etiam 

jBr.)4anMi.5.0e  cm/:'  15. »«nn'ft.RoC4ipad  FariiueJaff.<lr-  OecmMarrp  54.  de  etnfiit.  Craoet.  m/B.g  f  *  w— Minfiiftiw 

eif.ii  (>.  vum.*,.  vtrf.Tuin  ^«M.^^rf.z.pulchlididlus  Lot-  te  ,  Gutticr.  ct';fi!io  frime,riun}fro  1 9-  Ferrct.  cenfilie  1 54. 

tts,d.aiu.fi.^'].mim.ii.&feq^,ic  num.6i.  vbienininon  fub  nmitro <juinto  ,  verf.  Cuittddo,  KMh. dt imefmrtmn, 

cll^nnnMgaitasln vetbts.miftraidlegacoc  obfecaencla,  v«r^.;>ro     ^»«^,9»«^. i^.mMMr» 51. Prax.ArchiepiC 

qux  potius  eft  diccnda  abufus  ,  &  cortuptcla,  quoniam  cop.  Ncap.  d.cap.i^.  num.xo.  1 1.  vbi  quod  ftante  Con- 

non  fumitui  iniccpretatio  ab  his  ,qus  funt  contcacia  cilio  Tiidcnt.  hodie  id  pioccdic  de  plano  •etiamiicou- 

•Atti !  8e  ideb  vbi  conftat  de  vitio  prarfentatioauni,  din  ienriant  Patconi :  tc  Uxk  id  compcobac  Gara.  dtktmfie. 

•dbencficium  Sacerdotale  pracfentatnr  fimplcx  Clcri-  fart.y.  cap. 1.  nnm. 107.  loi.to^.  &  fe^ji}.  vbi  etiam  te- 

cus ,  etiara  iine  aciate  liabiii  ad  Sactcdotium,  ccifac  om-  ftatuc,quod  ita  cenfuic  pluties  S.  C.  Concili) ;  iic  ctiam 

nis  pracfumprio  ,  qux  ocitnc ez  obfaraancia ,  eciam  im-  y%tAin.deeff.Epifcxmf.^  i.$.ianMi.8.Moniecde«MMi*.Wr. 

JJ  mcmorabili,  (.  1  ^  :  m  cap.  pofftff^or  ,fart  i.       nHmtr.y.  ve{.cMf.io,^ueJl.$.num.}iiverfyeri4m.Kor.(i  drcift\6. 

vtrf.Quefit^  rtg.u*rM  6.CtMxct.con^6lo.imm.yCMtt,  inmi.4,vtrf.Tiimeii ^uia^fart.t.in  receat.  Sc  fequituc  etiam 

JunxenJiLt  jojmmi.^.  Rttin.con/i/.a84MMr.taii^.4.  Caftr.  Rota  tnTiJlerienf.  iurifp. }  1.  Aiartij  t4i%.etnmi  MerB- 

eonfil,^Z.ltl;.i.Mu\in.defriino^en.J/ifpan.lii.i.C4p.6.  ru-  ro,  pu!cKr^  l.aiicr.tie  reheref.  lili.i.^uJt/l.^j.  num.C f.& 

imro6.&fei}^.VetilJeeif}Q^t»prt»t.furtttertiM,  Roc.  /cff:pulchrc  ctiam  Baibof.<^««#.£^j/(r.^«r/.3.  dHe/^at.ii. 

diimf,iUeif.}7.  numtrovigemeftftime  ,f«rt.ftcundll,fMm  iitmi.lA  verf.HedirUmm^mCtm,Trid,fefr$.  cMp.^. 

«ttac.  ditif  rtftm,ii^*  nmmrt  lo.  la.  dc  dieift^S»  im-  ttiww.|.tjl?idoccc,qBod  po^CPprilfa"»  Tcid.  non  poteft 

Epiicopus 
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LiberiL  Caput  CCXIX. 


6o  Epifcopnf  «iam  com  patronorum  conrenfu  r!  fprnrare 
cumninonead  CapcUam  ilmpliecm  obtinendam.ad  qui 
ex  funaatione  praeleoMiKius  eft  Saceidot  t  ftt  etiam  do- 
ctxQovt^inprax.difpenf.Apofi.l:b.')x.7.  rum.iy.  Ricc. 
dtctf.^i.pM-t.^  Ybi  pro  hac  opinionc  icfcrt  aliquas 
^  i>.C.  <leclarationc$,&  ego  dizi  e»mr$H*rf.x.nHm.$o.Sc  ita 
fftiaro  docci  Azor.«»*r4/.i>rfrM./i*^.c4;».i4.W«f*.  i  .Filliiic. 
t^i.tr4a.^\.ttp.\.^tttfi./^.num.\  ^.SquiUani.<^r  fniuihg. 
Cl«ric.CMp.4.n»m.}o.f  ulchti:  P.Candid.  dift.mtrMl.pMrt.i. 
fitJe 

vi»tfie.difti.%%.art.*,.di*b.i  vhi  p  ilchre dicit,  quoJ 
non  poterit  Epi»copus  confcrrc  ciiam  de  voiuntatc  pa- 
ironi  pro  vm  vicc  bcneficium  Stcerdotale  nonSaccfdo- 
II ,  ncc  adlii,  nec  habitu  ;quia  noii  inucnitur  ius  ,  quod 
^CfMtcopus  in  vno  dirpenfare  poffit  fwpct  voluncate  fun- 
datoris  ,  prxcipue  fi  voluntas  defundi  fecundum  i 


«1 


noncsab  eo  appofitas  imp! 


■n  vnicac 


i  .  idimus  etiam 

puichreCaftr.  PaUau.  ««r^^. /4«.  i.  »r«S.ij.  difpm.i, 
f»t.c.  ffWMbti.  vbt  «06«  allectt ,  ht  nwlca»  rationecad. 
ouut. 

•     BaautCm,qu.Eiii  contranum  ailegunfur.proccduru,  U 
.^toopiscoinmutarec,  vel  alterarei  condiciones  funda- 
tionts,  cum  confenru  pationi  prir-ni  fimdatoiis, quia  illi 
pctmiflum  eft  coUcre ,  &  rcuocate  qn.nUtates  ,  &  condi- 
tiones  in  fundationcappofitasiioxta  tradita  pcr  OO.f» 
'  .d-e.eim  tuctffijffm ,  v  [i i  F :  1  i n .  r»m.  i^.  dt  canjlit.  R icc.  de- 
itifli^.pmt. i.V^inmc  atcif.rtcent.<i-jj.nuni.i.tidfi».  verf. 

,/dM,^«ry.i.Lotccr.«^  n yenefMk.uq»^*y \.nioM.4,  Sc  f«4- 
fti9't>^7.mtrn.S^.Sq\ii\uitJ.e4^.^.HMri.i<).ficctiim  Caftr. 
P3llii\.morM!.part.x.  difpHt-6.  vaon.ao.  fcd  mortuo  funda» 
tore  non  poterit  Epifcopus  etiampto  vna  vice  id  facete 

ad  inftantiam  eiiamfucceflor.im  in  rTnon  uu.vcl  de  co- 
g 3  rum  confcnfH.Felin,i»f  d.c.CHm  accejlijjt»t^itni.  l^.vtrfSe- 
cundiu  c»(ut,  vbi  Dcc.wwb.j^  <i«  e»nfiitMt.  FcRCtJ.CMf 
/i^- 1  i  ^.fnb  fiurn.  5  verf  Cui.  Rot.  di^.decifi  1 6.  HHmer.^. 
.Xottcr.  d.qHtji.^-j.  HHm.6f.  Caftr.^>aUau.  dUi.ptirteftx- 
t9,HHm.xtm 

VcldicannK!  ea  proccdcr^  quando  Epifcopus  vult  di- 
fpcnfare  ex  cat.fa  nccellaria,  caofpe  cogmtione  adhibita, 
8c  vocatis  quorum  intere(l,fi  neqocar  «olumas defbnAi 
tf4,iniplcri  eo  inodo,  quo  dirporuit;  qui.irunc  i  j  ^  pcrmif- 
Cam  cllc  videtHr,ad  textum  tn  i.Ji  qmt  ad  declinHnd^»  %. 
ftn  4Httm,CM  EfifkJ^  Qer.  Lotter.  «m*.<8. 
Cp.Corrad.^/.r/r;»  7.»»w.57.wr/'.rVri(w,l»  Candid  J  dnh.tt. 
infitt.  Idc6  fi  Epifcopus  remora  nccellicate  vclit  difpcn- 
uce  etiam  pro  vna  vice  ex  caufa  vtili.vcltolerabilitid  (k. 
ccre  non  potcft.quia  id  folum  rcfiJet  in  Pnpa,  vt  indiS. 
CUm.  quia  coatmitt ,  &  di^o  Concilio  Ttidcnt.fejf.ii. 
cap.6  de  reftrm.H3\dJn  l.ft  ttUtmeiaitmtflA  »iHM. J.Mr/r£« 
fciattC.dt  tefiam.GinA.Paf.declf^  f  (^.pib  vkr/i.\  vtrf.  Et  tu 
•5  ^fipulchri  Lotter.<<.j»it/f.47.  »»»1.6  7. 70.  vbi  fic  dccla. 
■t»,9c  litniuc  omnia. 

In  cino  .irn'madnertcnt!nm  eft.quod  tunc  canfa  dicitnr 
ncccilaria,quando  aliicr  non  poicftimplcti  ipfa  difpofi. 
<^  tio,&  bcncficr)  fnndatio,6e  viJonta»  tcfbtofis,vc  m  etiff. 
I  fi  ifuit  ad  decHnarid«m,hc\ih  Anfrer.  ad  CaptBan.  Tholaf. 
de(if.i6.  verf  THmtegatHr ,  flc  plcnitis  Gutiec.i^.  e9ttfii.i, 
fub  nHm.  1 9.v«rf.*DM9  t«mvt>  Lotrcr.  djfiiafi.^J-  «im.70. 

pre 


8c  iich  ad  lioc  vt  Epifcopus  pofTtt  difp 

*7  vna  Vire.rMiiirir.ir  <.nr...Ur!i.,.  ii.n-i  .«/' 


cnlarc  cn.ini 


vna  vice,requititut  copulatiuc  iufta ,  &  necellaiia  caufa» 
.yt  ex  CondlfoTrideiicii0./irj(|Cii.Mp.6.<i«  r«^rMMr.Cor- 

^^inprax.dif^nf.Ap«filib.().cnp.[(pt»m«,nHm.'i7.verf.Ff 

ynm  ,  aitoqoin  annollacencur  dilpcnCaciones  »  &  in^tU'    ,^oa:Cft  danda.toMiv^tio  diipruiaiKii.  ,,qut4  ellet  cum 
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ftatu  :intetiori  tnnc  ft.nur  veritati ,  Ik.  non  attcnditat 
vltimus  (tatui  ,  adcO  vt  coHatio,  &  inftitutie  ftSti.  CMia 
vigore  ,  tunc  elTec  OuUa  ,  fi  repugnarei  cutn'  ibtlt  an- 
tcriori  ,  t\-  c.^p.citm  de  btneficiit  ,  vbi  glotfa  ,  ?.!  (icmin. 
numero  at  prthtnd.  tn  6-  &c  cenfuic  Roc  i«  I^trraritfif. 
frieratHt,ii  t^aii,  tmim  Trt«,  &  m  ^dMwMH^ttii». 
nij,  i  8.  Dtcemhr.\6n.  vtapud  Farinac.  dectf. ptfikiiS. 
mm.i.part.\.  vbi  docct ,  quod  vicmius  tlatu»4i|.dttiMo 
aicmdi  debet  ,  nen  autein  quando  conftat  de  VwHnm 
in  contnritr.n. 

Non  ublldL ,  quod  Epifcopus  Paimcnfis  fit  maetmi- 
nendus  in  hac  qu.ifi  pofTclfionc dirponnmdi ,  vt ^eotffi. 
cium  hoc  Sactrdotalc  cum  patroni  conlenfu  coHfcracur  ■ 
ciiam  Clcricu  miuoruui  Utdinum  in  zracc  inhabiii.  «d 
.Sacerdotia» ,  «dut  tx  eaoia  ftud  i  j  N  eodeni  modo 
rcfpondctur, ,  quod  r-Mn  ucn;io  ^anJa  cilct.fi  veria- 
rcmur  in  dubio  fadi:i,quu  fottc  nou  conllaict  ^urs an  ^ 
fundacor  voliwfitbcncficium  confem  SaceidoiHvCfnd- 

i  i.iin  n~>r>  conflat  dc  ei-is  non  iurc  ,  maiiutcnendus  ' 
cli.  Mtiioth.  de  rttinetidsrem.  i.nHm.Coi  in  fin.  Sciaphin. 
dicif.  1 04 1  ».&. Polth.tf<iS.i#  Msmue>i.«kftr.^  t.na  jauVe* 
rum  qnando  cuidcnccr  conftat  dc  v:t  )  [x  irelEonis,  8c 
pollertbicm  etfc  nocoiic  iniu(lum,&inii'utuin,  tuaeaaM 
ponedbri  non  c(l  danda  manuCentio>(cd  IpolhmitaftjpMr* 
f,an.)::ni  ,  i!v  j  )  liKrui  i  dctentore  eft  rciiocanda ,  quia 
icjt  non  uifciiwiki  uicn  viiiofum  politiliorcm,  tam  in  cera- 
porahbi  s,  qtiam  in  ipiritaalibua  »  ad  teatum  i«  l.  impr»-  '74 
batyC.dt  actfuir.peffcfj.l.l.in  princ.ff.vti  pcfiidtt.V\ot.  dt  in 
.  ltt_.^Mrand.^,  i  .A^v.x  ^.Mcnoch  d.rtm.  i  ^«in.790. 1!aiif«^ 
Wfipi0Jkai^J^.  I  .f ««/.6.iiHM,$.  Cancer.  tMr.n/ifn«i«v. 
M^.i 4.««»j.54.5 5  ^/irr,  j.Font.ujcll.  dc  pitH.  nupt.ctauf.j . 

gloff  ; ./'wr^ i0.m«fl».74./«».i  C>ratiaii.(^</(y0r.S7w.sww.i 8. 
&  </</i.$99.*.l  i.ia.ao.ak.  Ror.(^tMrr/«r<i^a7.ffwm.i  f. 

&  dtcif  Wi.ttiim.i  .p4rt.  I  .Sc  dectf.^7  i  nHfn.i  .part.^.Seti- 
phin.  dteif.J i  }.  num.%.  l.udouil.  dtctf.io^.tn  fin.Cytiic. 

Utidlme  Pofth.  d-H.  traSof.M 
tnanuttn.  obferu.^^..  r.ttfn.i  57.1  &  feejiier,t.Kot. pofi  Chm 
dectf.i}^.num*rtfHm-ta,M*tt{c»ii,  var.  rejslut.  Itbr.x. 
nf/r.f  (.ffiMMfVtfj.  64.  Cf.  diecg0.dizL«Mrfr«Mrr/.:c7. 

Isiam  licet  dici  (bleat,  quod  cti^m  J^c^do  (natmcencn- 
4oa  4a,Serap||.  dt^.^%%ji.^^wmsti^non,  ftModin  Hfe*  7 1 
quelocum  hahcc  ,  vbi  liquidb  conftat  cuin  ellc  pr»do- 
nctn,vcl  furcui,quia  tunc  dcncgai>d«  cift  nMnutaitte.in. 
noc  1»  r.««rii»  E^hfia  Siainnst  vbi  Abb.  in«Ht.a$.  eU  taitf.  74 

f>'>f  & prnpr.CrMlct.  cerf.ij^^.niwi      -  rt^T^o/ioyfiat  ,& 

C0u/ij. }  S  a  .1«  ^.htUmc  h  de  reeHpjrem.  i.num.iii  .vfpie  ad 
««iif.i  iS.  Valafch  deeifj^.  iMnt, » 9.fMrr;iv  &  Poftbins  i(L 

ctf.Ai-n.x  6  2..Vic\\iii  Grati.m  d'fc.^fi^).t:.:  i.Viuian.  de  iM- 
repair.part.xdtihi  lxap.$.iiumt\6.Ktcc  eie noHtfi.proltat.iih' 
rifpatr.rtfot.it a.ttm.i.v«rfTa»itn  tx  iifdtm  liHt,  8c  cgo 
dixi  (icurtinr.erf  ^O"} .  inm  40  Scd  iic  cfl  ,  quod  cx  ipfa 
fuudacionc.imuH)  cx  iplo  inllitutioni^  iitiltumciKo  con- 
(lardiaambcneficium  circ  Sacerdoiale,^  Sacerdoti  clle 
confcrcnilum  1  6;  confcqucmer  ccrtum  cft.quod  djfpcn- 
%to,vc  docurjClcricp,  pertinet  ad  foU^in  Poni^ccoi,  vc 
i»  d.Omjima.  t§ntiHfit,it  m  difto  Condlio  Trident.-  fi- 
cuc  eciam  dccl.irauic  S  C.Concilij.^i  Roi.Rom.  vt  apwd  7J 
Qui..dt litntffanQ.cap.txi.i^  ]i,^bo(.de ofi. £pifc.p.i. 
air|.8  }jnM«.t.t.  ?.ariHHii.i  t,JtttrfHtilSttmemS^ix«tAJ. 
cap.-j.num.^,^  ?  C  nA\d  d  dnlt-A^^^'^  Epifcopo  |n.r  Jiifho 


6  8  tionei  fa^  AniM  coiuKdoncfn  (imdationicvt  fieri  vip 

fum  cft, icfteGarz.  de  heriefi:.l  ->tr^.cap.\.r:um.  i  o-j.in^n. 
.ctenio)  nequc  Papa  cenicttii  velle  pcouiderc  dc  benefi'. 
<M>  caiMa  lcgeni  fnndaiorit.  Locter.  iiU.  iftitfl.  47. 

tnera  5. 

Non  obllatctiara,  quod  io  benchciis,£e  prxfcntatio- 
Miws  dcheat  attendi  vltintts  ftncos,»9a»rrf«iv,ir  cf«0.c. 

^9  ffi^tat;onihHj,de iHrepatren.C[\iiiid  vcrinn  cft  indubio. 


micirjce  in  pcocatOivac.conrefuare  in  aait  vicio&  j  nec 

dubitim  cft  ,  quin  h.iec  fiiis  cpnftcuc  ,  ciini  apparranc 
ea  inftramcncit  i     ina^i  pubUos ,  quc  fbiqufB, 
bio  in  hoc  pjetM^  fidem  fadnnt,  dc  tem  netorian.-^ 

/  ' f  lfrw.4i.nKTO.  15  ?.Farinac.i/f<ri/^i?//'  1  S  j  /  (rw  4. 


tn  fin.  part.i.Si  cgo  dixt  d.  (tnrroHttf.ns.j.  nHmir,\l-  SC 
proptcrca  ex  ipfo  adnerGiri') ^lo  {onAo  conftai4e4o> 

fcdtu  ii      i.li  i'.  ,  &  dc  inur^liditatc  cius  ratioiuini.  Vo- 


<e  vbi  non  conftac  liquidb  dc  vcriute  ftatus  anccciMit,     lihins  d.  elif^vn. (SS-  &     '«^"^  pulchre  Gigas dt penf  77. 
AfitndatMinis.  Vcrjton  <|asadoltqiietde  rundiicione,  8c     ^u.tfi.i^-}.  imhop?.  vbiii^ccf ,  c|uud  fi  conftat.dc  diMlDi»» 
/«0.CiMrliflyMwr«i./ar*Toiii.lL  li  hSut, 
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374     Controuerf.  forenhum  iudicJorum 

fe£ko,tunc  (poliato  (lcn«gpcu«eftilOtit  jft  luWttaAiat  fum^cum  pofTint  ftaie  (imul.quod  bcneficium  {t(n(4n  ii» 

conununiiei  Do<5ioic$.  Sacetdot»lc,&  tamcn  non  ic^uitat  £c(itkntiani  •.faicmnc 

Et  fanc  in  hoc  nodro  cafu  nimis  illidn  irUecor  raUs  enim  <}uod  nsn  tenetur  prr  (cipfuin  cclebraie  ,  ctiauifi 

«lifpenfatio  ab  Oidinatio  fafika  ,  quia  pugnac  ofnnin6  habeatonus  cflcbramli.n.J  niliilominus  valuiacftdiQjo- 

cum  Yolunutc  fundatoris,qai  fatis  explicaaic,qaant^  Atte  fundatoiis  ,  quod  loli  ijacctJoii  cunferatur ;  gui» 

vdic  in  hac  roatecia  difpeniari,  dum  voluit,quod  fi  prz.  fuiMUtor  poceft  <|iialcdai^ne  tkicas  conditiones  in  hin. 

fcntaretur  aliqiii  s     f  ius  familia  ,  lunc  fufficiat  cum  eiTc  datione  apponere,  4d  l.in  tr*diti»Kiy>*t ^  f  </r^4ff.Ranch. 

in aitquo  Oidinc  lacro.  Ergo  fi  in  Clericis  domus  fuae  -idt ittrtfMrtnM,  mtrb» b»»»rifictm  ,  ^"^P- li.sdfia.  LMtt» 

•Inrfnc cantiim,  vt  ptxfcntandus  fic  faccis  falteiB  initi*-  tm.i.  fm  uU^»  tfiufi.s.  an.^.  /7M7n.Si  t.  Couar. 

tus,  quani6  minus  dicendura  eft  noluiirccxtra  familiam  fut*tioHyin  1.^.^.7 .//wwj.^l.tc  G.irz.iif  ixntfie p.T-cif.i^. 

fuam  confecti  Clcncis  foliim  minorum  OtdiBHro,  argo>  mnn.j.^.  vbi  ad  cem  mulia  dicit ,  Loiicr.  dt  rt  ktntfic. 

nento  t.  lictt  vmutrfii,  vbi  gloffiMb  uftVkJUui v*ra,C.dt  iH.t.  ^tkifi.  junMhi  4.bte  ywSanM mtfMf* ^xjufX 

»  M^mrfef.Ahh.Sc  DD.in  dcckm  in  tmnBis,  dt  eltB  ide6  ftr  tcttim. 
dicendutn  cft,hanc  difpeofationem  eife  emninb  intecdi-        Non  obftai ,  quod  didus  Pozzcius  oon  ptobaueric 

&3.va  oMn  patloai«iWBCOfl(enrai  nam  in  omni  cafu  li  «nlknn  eztare  de  gencr.itione,8c  famiya  fttnlMOCis»qiii 

fundator  quibufcumqnc  vcrbis  prohibuit  prxientari  cctecis  prxfcrcmluseft.qniatcrpondctarjquodcumnul- 

.non  Sacerdiotem,canc  neque  £pifcopus,iKc  bzces  ptimi  ius  fe  oppooai  ,  &  ipfc  ncgcc  alius  adclTe  ,  non  teoctuc  . 

.tmoAmmk  potcruni  voluncatcm  dcfunAi  vUo nodo  «t-  boc  pnlMveijaxta  dodrinam  Aicx.M  l.it fttfi,  num.t s»  ' 


79  terare  ,  vt  inc\\iii.LiirihciiJt  iurepiKr.lih.if0rt,i.iflH^.f,  Vtrf.Contlud:, vhi  lafwMW.S}  rL-  ac/jt)ir.  htred.Coait.v^r. 

frinc.art.ia.nHm.xT.vtrf.in  tmm  trgQe*fm.  9§ftl.  iik.lxnf.i  nttm.^.TixM^dt  rttrMHfjmg.i.ii.glt^.i. 

£t  quamuis  hetedea  folcaot  teprefentate  pe<faltet  «H»f.Gabf-if^«iMr'««Brfi^»MiiMwa|.pak1ir^K^ 

ile^fti,&fuccedecein  ius.&:  porcftaiem  iUius,tamen  id  tttr( Jci:if*,%i.num.i.f*rt.  i . 

•O  pcocedti  cdiftcatiue  ,  obiccuando  volontatem  defon^,       Nou obftat  vcr6  ccfpcAu  D.RaiRetij  Clcrict  annorum 

^    non  deftcuftiui.receiiendo  A  eai^uii  non  agituc  AtGJk  «lcccm  ,  qood  !n  benefiril»  iacifp««ronaras  (biBcfac  in 

vtilitatc  h»redis,  cui  poflit  renHntiace.fcd  dc  voluntatc  pratfemaio  stas  annorumfeptcui,5i  non  requirarar  xias 

(iefun^  fe{uanda,quam  hsccs  adiroplere  debet,    diff^-  Concilij  icquiceiuis  aiuinm  decimumquanttm  ,  falicm 

*'  imJmAtiAJtitkft.  (ic^m,(mi.UiMmm,ff.  dtvfmfrtt9.  Mej^ami^otafetie  vifiun  eft  concrarium  effe  verius» 

Itfr.fi  in  l.Ug*tHm,f  .  di  «dmiHiftr.  rcr.  ad  Cinir.  ptnin.  atd  quod  immb  in  obtinen Jis  bciic6ciis  t.im  Whcrx  collatio- 

ccm  Cacd.ia e*f.Ntt ^midm , dt ttfiamtnt.  &  %n  dt&.Cli'  nis  >  quaro  iuiiipatronaras  ,  ccquiciiuc  aniius  dccitnul- 

«Mw.  timtntHtii^  tmfrimt.  ht  tpttnt*  ffmtft.  vbilmcil.  ^a«rcus,fdkani  c<eptus,ct  Mar.Afltoniti.W.i«/W«ir.i  it.  9* 

in  yfd.  verf.  Ho:  vltimnm,  d:  Relifieferum  domitiio  ,  qtti  caf^  i  vcrf.F.t  tjunmvit.Wiahn.  d.cap.S.ntim.t).  Squiilant. 

in  tctminis  loquitut  :  et jo  fi  Epifcopus  non  poicft  k  k  d.c4f.^.nim.6  xjtftrf.B$  ^.Baibof. d.*&ti.6QMkm.-j S.  Jc 

ipfbdifpcnfaceobtBttecinrenicencianmMepoceTiccam  iMif.6jiMm.6. 

h«cedis  confenfu.qni  non  potcft  contrauenircmenti  te-        Ncc  obft.int  in  contrarium  addudka  ,  quia  procedunt 

:ftatoiis,ad  cextum  inl.citmd  mintrt,  C.  dt  rti  vindic. !.  fi  fulum  i n  cafu,quando  in  fundationc  alitct  eft  cautum,vc 

•MnsM»  i.  fim.  deaq.  pltt.  tircmtL  ctenim  qux  lingula  pu (Tu  pt  xfenratieciaro  roinor  qnataordedm  amKmmn 

tanquam  impcrfcft  i  ■  .  n  profum  ,  nec  vnita  iuuant ,  ad  vel  fimplcx  Clcricus  -jtunc  enim  non  rcquiritur  xras  an- 

textum  M  l.^4dtH*m,%.  ^ ni  iunmhi  bm.ffjt  txtuf  m.  norom  quataordcciin«quia  Concilium  non  ccnfetur  vo- 

.cam  ▼dgaiibnt.  Alex.  ttnfU.mmm.i.tKmi^t\jitm.x.  lai(le<lerogare  (ondationi.vt  cencc  fimaaSi  flw»*.f«i^ 

W.^.Surd.  confil.ji  j.  num.^9.  ad  ccm  facit  Corrad.  diH.  ciww,;.H7w.  5o.Gonzal.<i.^/.5.i«w».9l.&  Garz.  dt  ttneff.j. 

taf.T.  num.n.  )  9.  40.  vbi  etiam  docct ,  quod  Pontifex  xsp.*,  num.%.  1  o.  vbi  ^uod  iia  ccnfuit  S.C.  Concil.  dic  1. 

ilas.  nmmro  rtgid^  ,  &  parc^  fc  gciit  in  hia  commo»  lulij  1 57 9.V1  apud  Kot.ttitimrf.dtcif.^^t.in/iH.fm^.i.Kke. 

Cationibus  >  &  alteraiionibus  volunranini  tcflaiorumj  in  fr*xfor.  Ecc'.ef.refolut.^'^\.ium  i.\<o:.rcct>it.dccif.i9i{. 

ncc  id  fadc .  nifi  in  pleoa  Signacuca  *,  <Sc  idc6  peticaio-  num.  up*rt.  1 .  Lot(cr.i^  rt  ktntf.  lik. i  .^*ji- i  i.nmm.  j 5. 0c 

A    Aeilluec  impctfatio  ab  aBo  yfolmikSanimo  Ponti.'  M.a.^«tfy?.49jn0M.iS.8cegodi«i«i»ciNrr.)^r.n.MMr.io. 

ficc.  { I.  vbi  pofui  pulchram  S.  C.  Concili')  Jcc'.itirioneni,^ 

Acccdat  alia  nuliius  ii€tx  difpcnfationis  •  miia  non  Caftr.PaUaajiwr./«ri.s.<r4£F. i \.Sff.AfnnU.i.n.  1  ^dnfin. , 
fdc  Epifcopns  PaTmenns,qoi  difpenfauic,  vcdittom  be-       Cr  qnamvisGaniifc  kentf.ptrt.i .  c*f.^.mim.io,  iif  fh. 

rcficium  Saccrdotale  dacciur  fimplici  C leiico ;  ftd  fuit  dicatdidhm  declatationcm  fadlam  fub  dic  1.  lulij  i  :"'?. 

cius  Pcovicacius  » vc  legitur  in  inftitutione  i  verikm  non  -non  vidcri  conBenicc  eafui  dedfionis  prndi^x  4^  ^  p^tr- 

■conHac Pcovicaiiam  de  noc  babaifle  ipeciiile  mandatam  tt  i.  diutrf.  qnia  non  dicirar  in  fundatiene ,  qund  }x>9ic 

tj  .ab  Epifcopo,vt  tcquiritur  r  crgo  non  potuit  pro  hac  vice  prouidcri  minori  quatuorJccim  annomin  ,  confcntic 

cominuurc  banc  fundatoris  voluncacomlic  pcobat  Mo.  BjccJjrtftt,^  j  i jiiimi.a.fed  cgo  dico  tamco,qood  inaxiroe 

■stexJtt  tmm.tdtJtnl.t4f.  5  jMM.4t4.  conaenic  \  non  enim  cft  necc(Fe,qiiod  f ondator  dicac  ex-> 

Beni  verom  eft  ,  quod  id  non  proccdit  Epifcopo  fn  prefsc  fc  vcile  poffe  prxfentari  iniuorcm  qu.uijordccim 

«craodatagcnte » quia  nmc  id  Vicatio  ctiam  Dcrroifliun  annis.fcd  fufiicit,qaoddicat  vcUc,quodpo(ik  prcfcntatt 

«ft  (fed  doo  copantiai  fimal  reqairantar,vcleilicec  vr>  fimplex  Clericus,  vel  Cleticas  miaocnm  Ocdinnra^it 

gcat  aliqua  ncccflitas  commat.tndi,  &  nequeat  Epifcopi  cura  tunc  talis  Clericus  poffit  cfre  minorquatoocdecim 

cotnoiodc  habcri  copia,vc  pct  Monct<W.Mp.5.  MM1.4S7.  ••nniSt  cadit  fub  eius  dirpofitione,  vt  yidesB  eft  in  difta 

4W*    fi^.  fed  hfe  lictt  conftec  de  abiemhi  Epifcepi  dedacarione  SC.dc  qua  ctmtr.  5  3 .  n.  u  vbi  tefbur  difpo- 

•Paiinenfis ,  nou  tamcn  .nppartr  dc  alinua  ncccflicatc  dif-  fuerat.vt  illi,qui  eflent  dc  ftirpcpoflcnt  eligi,etiamfi  ef- 

fcn^di }  ic  tamen  ccqaiiiior  talis  nccei&cas,de  qua  di.  icnt  folittn  in  minoribas«0C  Cong(e|g>ceafuic  non  tcqairt 

■dnir,  qnod  kgem  non  habec,vcs*  lmHt.f  dt  tff.  Ctnf.  l.  ntatcm  qaaraordecim  •nnoram  t  tc  taUs ecac  caiin  «1  i. 

%y  mnfcrum^S.fi"  fde  exri$f.tHt.l.*li^usnd»Jt  off.Trtetnf. (.  4<«i/".48a.vbi  voluciat  tcftatoi,nonexiftcntc  Piesbytcro 

fuanti^dt  (OHfMimd.  Monet.  dc*f.ymiim^%%.  unc  enim  polle  ptafenrari  fimplicem  Gkxicam  ^  idc6  iiucmcrit^ 

dicimr  adefle  neoffitas ,  quande  volamas  fundatoris  cenfbit  Rota,  8c  S.  C.  eocaianonreqatciinprcientato 

non  poteft  adimplcri  eomoilo.quo  ipfc  ftatoit,Lotter.«<«  xtatcm  qoaciiordcciro aunocum ,  noo  quia  bcncficium 

rt  mi*f(Jih.t.  5«w/f .47.1rjiH0.70.  fcd  nic  non  deccant  Sa-  elTet  dc  iuiepatioaatas  laicoram,  fcd  quia  vigoie  fund*. 

-oecddees»qaibiM  ojllatio  iieri  poterat :  etgo  l^ovicaiius  tionis  potecac  pccientari  Clericus  fimplcx ,  oui  potcft 

difpenfaic  nonpotuit.  •longipeccedereannamdcciraaRiqaamvq*ft  ncsoUttm 

«bftai ,  quod  i>cneiicia  fimplida  non  requironc  tur  omncs  oppofitlones  contraii». 
*''ni«faiaiiocTecameft}re(inihilconfaca4  ca-  .Si(£uidcmnuuobftacdem^ue,-^oodcollatiodidib»> 

ficlj . 
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nc ficij  S. Ambrofij  fiierit  faia.idiao  Raynerb  bom  Me, 
vjuia  rctpondctur  ,  quod  imrai  potius  dicicuc  eflc  in 
nuiU  fide/icuc  etiam  Col)ttor,4inn  sdacn&sCoiic.Trid:. 

.♦  contulit  bcncficium  Clcrico  puero  deccm  antiorum,nan 
potcft  enim  dici  in  bona  fidc  ,  qui  facit  afikum  iniuftiun 
contra  difpontioncm  di^i  Conciii) ,  9c  praoirus  vvens 

lH  titulo  vitiofo  ,  ita  dicitiir  effc  in  mnh  fi Jc,  vt  ncc  ponil 
adiuuati  ab  obleruantia.tefte  Cemin.  in  ccmm  ferjiim  »  $. 
^uod  fi  14U1  vtrl.StdfmtJthA  Fnil«jtlMt.f.  Jkpri' 

.   milejr.in  6.¥2tirnc.(Ucif.recent.  i  \  6.rmm.  1 1 4n  ftn.pMrt. i . 
(.  Cum  ergo  tam  di^us  Campaniui,qHiin  4i&u$  Raine- 
Yius  viantur  litulo  vitioro,dicttnnirefleittmalalid«,Je 
ciira  didius  D.  Proaicarius  non  putacfit  cos  inflicucre 
dediA'^  bcnchcus,  latis  probatum  renunct  eos  dici  in- 

^4  rra(os.$«LTibif*fmff.^.C./ii.}  r«;r.7.mra*>f  I.  PoftUat 
^•*/mi.4i.»i»>i(«.to7.  intnifiH  cnim  ^licrur.qui  liabettU 
f ulum  inuaIidum,pcovt  hic  habeot  didi  ptouiii  aduecAtt 
Concilium  Trid.quo(l  kabet  licercnmiinitaitt^  annnU 
lac  adiun.Corrad,ni/>r.j,^.,fi T^.  Apo(i.!ib.4,.CMp.  1 .  riHm.  1  8. 
etgoaliudnon  reinancc,oiii  vc  exccuiioni  dcmandcnCttC 
li»WB  ApolloHat,can  ?  «tfioaa  fim  omnl»* 


Liher  1 1  Caput  C  C  X  I I.  575 


11  /nfpMTO/iafui  p  ohAturliiterit  inftitmtUnu  E^ttpi. 
X}  lMfp^9iMtmfr»kAtiirftiitmmt&  ^efitMitm  Of»i 

ptru»    ^  ^ 
%S  fmiimut  &dMMti»  kuitfitiifrifiaiibiirtx  pr^fe/antit» 

x6  iHfpAirtMtm  frtkstHr  «xftUtprt^mittimiHm  kimti» 

17  PrMftrtatlar.rs  rnuUifllcdt^  t{M4nd»  dictntur. 

ii  MtdtipiuAtt prtfentMUHet  dietuaMr,Ji dMtfMtmfit^ 


•       CAPVT  CCXIL 

.£  P  I  T  O  M  £. 

Horpicale  poceft  effis  <le  lorepatrooaciisUuco* 
■  rucn  ,  tc  quomodo  debeac  confcrri  1  tC 
'  legitiaiatus  poccf^  habcretus 
prxrcocandi. 

SVMMARIVM. 

I   IttfpMrotuum  debtt prokari  ex  dtt*ti»ite ,  vel  fMi^dduif 
ht. 


9 

4 

5 


JffpatrofuttnffrtUtmrtx  fntfmti»itintm 

rnm.    .  , 
-^nrjtai  nmfiuttditht  iurtpatrmnmh 

Htfpitalt  ijHArdo  dit  ti  ur  'fft 


29  Jlltgitinm  ft^4.fMttim  im  s«rv/MfrMMM  »/^-  An- 
rti*    .  ..  ,  , . ...  - .  ft. 
|o Ufiwrtinint  f «MMMfa  inuiftm  ud  mtgittmtti  . 

31  Lflitirnittiis  a  Prinape ftculrri  p(r 'tR^irtQlUU  fuettdii 

tiuon  in  utrtgittrtntuu  £c4t^fiitt. 
J»  ttKttiitmiittti  htmiitt^m  fmtetdit  ttumiii  mrepMtrt- 

ratu. 

3 }  Jiitlitimi*xeiiifidkMrtdit0ttieetHdmtiir  tiitmAimi'. 

pmrtntni.  '^■'v  i ' 

J4  iHfpatrcnArui  ran  tranfit  nd ^lies,nifihtrtdti. 

i  S  LtlnimttM  pMit  tmnt  tkfitteulftm  imrittV^ /«ffi. ' 

3*  atgitimit&mtmdti  itgmtlkkfltitrthmtittiHfiitiiU 

ren  exiantihui  legitimis. 

37  NiUHrMtsftftffHntfmeetdirtiiibttrtdktm  fmtritjfmu»'. 
,  '  iimttikimimimreftitrtiuttm. 

38  Htegiiimi  nen  futctdmnt  tn  patrortAtH  gtntilitio. 

3  j  jHfpAtrtMUms  fnMiidtfi/itt  tranfirt  tid  iit0tiimttdt  fih 
.   mUitu  ■  ■ 

40  hfpntronMtus  in  duhit  fn^mmuimrUrmBimrimmi&M 

txirantes  tranfittrinmi. 

4 1  lufpatronHtHs  gtntUitimm  txfimSmfim^ui  trmnfii  md  ex- 

tr/ineoj- 

41  Spitriuit  dr  iittttmm  tfi  etif4x  imrifptttrtmitmi  Eedf 
/ImflM. 

43  tii^fpit.ile  ndimttit  iufpmrtnnttts  ,  &  pr*finttt^mtm ni 

ftrimim  ClementiHt,  Qu'\A  contingit. 

44  Hoffiiatt  tttrgt  mdo  pottji  dtei  btntfieiimmt  . 

4t  HofpitMt  M  eMdxtfmk  tmiJlimi9iititfMlkiamiitr^<*. 
natitnUitit' 

a6  Hofpitsde  frinsttmm  t&tmkale  ejl  fnh  demuiio  tmeipA' 

iroiii.  .....  , 


rao  dUiiiur  tjje  i.ncaie 

liifptitrmmm  utm  ettdu  in  imrepmretiAtH Itncdit&^pri-     47  Hefpitide  RtliSfofmmj&  EedefitfHemmfnkstmm  Et» 

eltfui,&  C*mfMdi,  -  '^* 


€    Hofpitnle  nen  tfl  hentficiuin.fed  efftcium. 
7    AisuntttntHdm  tfi  fturtmu  in  fuafipoffiffitnt  freft»- 

tmnii.       '  ■ 
S    Prtfentandi  ejHttfi ftffeffio  ncqu.ritur  vnicc  *f?K. 
9  FrmfliBtstio  vnien  ^mmido  fuQkeitu  »  vt  denmo  fAtrenmi 

pr^mtirtptfiit. 
\t)  Quafipoif,f<,o  prtfentmii  xm trm^ tii  tfmroUm  fbit 

■moiuti^prehenfiefe.  ^ 

1 1  Pmfmmndi  ^u^fi  poffeffit  ifmMndt  trmnfttit  td  kxrtitm. 
^XbifpMtrttMtm  trnnfit  htrtitt^ttttttmt^iamfktS^ 
fptuftitimit.Aftfi»lieti.  ■  -  ■  .  ;  ► 

I  f  jm^mrtmitmt  iuprlmtitmtmrtqmmntmiiikrmpriiiatt' 

ntm  nuncquitmfMttrtt  Mtt  ConfHium  Tt  idn.tinum. 

i^L^mr^ttnum  ftiimiuttmiftttfimmfrtkmitfteut  Mitt 

15  tHfptttrintitm  fro\nttmr  pnfmmtitmikm^fiAmm  ftt^ 
ftr  fmttdrtigfmtmtumm, 
'  *6  FlHmm  fhttm  anmiJtitmr  tm  inMtiaiiMqmiiitttttitmt' 

/icij. 

17  IiAMtrtHtum  titmlm  pr^mmumtx  pr^mtuitmikm 

timm  finim  ptr^  tiiutim  tmmm* 

1 8  lufvMtrtmHtmfsmi  muitimprthamr. 

19  ii^fftitrtnmiu  prtlmtmr  tmmmtummii  ui  mnti^Hii. 

fto  Bmmmittimt  OrJUmBritrmm  prtktttmr  u^ptmrtmtttmi  •  & 

ijiutre. 

XI  Ji^pmrmmmt frtlmtmr  dmtimt  tmmmiitvink  § 

€ti 

I.  B.  Ciulinl)  contNMLfbr.  Tmm,  l  L 


4S  Htfpitnte  tfi  Ti^ligiifimtfiJ^f^ttfmtpKtm^ttitXt* 

Hore.  , . 

49  HofpitAltpotefl  effe  dt  imrtptttrttuttnt  tnietrHm. 
jo  InfpMtnimius  HofpitaUi  d<ttur,&  ijucmodoproeeddt. 
5  s  Hejpitnlt  ifHtuuU  diemtu-  lUl^itfmm ,  &  pmldiemm  «  &. 

tfuando  primttmm. 
flJus prtfeniMndi  dMurisi  Hefpittili  'Reliiiofo. 
53  HofpitMlisrtfimen  ntn  conecditur,nifi  ad  trienninm. 
j  4  HofpitAlt  datur  in  titnlum  tfi  datur  iuxta  fermnm  Clt- 

mentint,  Quia  concingic 
I  { ^'fptfde  mntxHm  kpitfieit  ptttfi  k  gtBttrt  mdmm^fim* 

ri  dtmrtmue  tiw  vittu  ' 
5  6  HofpilMlt  (jHantli  ftrtmtmrmtttmrttm  beneficij. 
57  Hoff  itstis  ifutlitm  cognofeitur  ex  vltimo  eiHs  fliitM. 
5  8  Pronifiones  ApofiMict  non  mmtMt  fiMum  bttitfictj ,  ftd 

etmjinUnt. 
59  Spmrius  tfi  edikilis  ltgihus,&  C*ni>nihut. 
€9  Ltgitimmms  k  Ptifm  ,  vtl  ab  eius  deper^dentihtu  fmcetdit 

ttiitm  in  iurtftttrontttu. 
6t  liiffdtronmmi  ktnditmrimm  trmfit  md  ligUimtfUmi 

Ftfti. 

^xttgMmmH^PifmttKn 


NefcribtmTanum ,  ducpia  Virgo  manum*. 

De anno  i^44.pcr  obitum  M.R  D  loan.Pauli Corr»^ 
dinivacauicHpIpicale  S.Xhomz  CancucbixdcB»* 
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Controuerf.  forenfiiun  iudiciorum 


gno  Rcginr  Di(rcent>Ctiins  rcgtmeD  ad  Tium  fuam  ha- 
beba(,&  ideb  pnillaftx.  D.Cdai  Boiaidus  tanquaoi  p4> 
cronns  adiUudptx(enianic  M.R.D.HMOiiyniam  Corn- 
Jinnm  fratrcm  di&x  dcfun^i ,  Sc  ideh  quaetebatur,an  ai^ 
miacnd*  elTec  difta  ftmHtttiuao  •  &  inftinKcodas  eflcc 
piBlcniMtas. 

Et  tunc  prima  fade  Tidebacat  dicendum  ,  quod  non 
crac  admicteiMU  »  qat»  non  conft^t.  de  iucepatcoiiatii 
I  C3t  dotadone, vel  (u;Rdatione  >  vt  requitftBr  tt  Cwidlio 

Ttiient.feff.iyc4p.9.vtrfyt  if^itur^e  reform. 
'  Nec  obdaie  vidcbaiur  alias  Rcdocea  faide  pcxfenta- 
tos  ab  illis  de  Boia(dis«quiaiafpatronacDsnonpTObatar 
ex  przfentationlkllt  niv  pcc  fpatium  ccnnim  annorum 
a  e((c£bini  fortitis  ,~quia  tunc  przfomitar  tiiultts  fuada- 
tioniltTel  dotationis,vt  pcr  GomA  JuirigA.C*nc^U\%. 
9Mm,^4^Jfvin.decif.rece»t.  1 1 1  .nurH.  i  .pdtrt.  i .  Sc  decif.tj^» 
nKm.xp*rt.i.  Caualer.  decif6i^.niim.^.  iiUK.deeif.t^i. 
inMK.i.&  deeif.i-}  iMum.i.Sc  dtcif.  i8i.MMr.lt.Ga[z.i^  kt- 
mf-fmrt.f.Ciip.9.n.JJt'  V iniin  itirejMtr,ftn.Xi.lA.ll, 
XHf  .^.rum  j  ?  narbor.*i  Conctl.Trident,d  (af.^.nnm.i. 

Tcnio  ouitatc  viticbatar,qiiod  didus  D.Cxfarcft  Fi- 
lias  fputius  n.nus  finc  fijiira  matritnonfj ,  &  idcb  non 
vidcttir,  oiiod  poQlt  fiicccdcrt  in  itircpatronatu  fan^ilic 
i  ^lorum  dc  Boiai  Jis.Roch.de  CMXi.trnll.dt  inrepMron.  in 
verb.cmpetenj  alicMi,  (fHdfi.J.priM.  VdeCtU  miiif.ftr^ti$, 
iurifpAtr.rifol.  1 6  i  .ninn.  i . 

Qnartb  vidctur  ,quoJ  di^um  Hofpitatc  Hc  l.ticale, 
quia  mod^  per  Clecimt  *  modft  pcc  laicos  fuit  reOam: 
immi  conft.it  j-cr  r.nnos  dcccm  ofto  fiitirc  gu- 
bcrnatuni  pcr  C.aroliiin  BoiarJum  laicnm  vxi  ratum; 
'idei  prxfmncnduin  cft,locum,dc  qBO,agittir/iiiir>.  Inic.i- 
lcm  •,  cx  t.ili  cnim  poltcliione  laicorum  ccnfendum  cft  ab 

4  initio  fuiife  inftitutum  pro  laicali :  (lc  cx  glofta  in  Clem, 
ftrtitmiUtinverlt.  vbi  Card.  d.  (jmJI. 17.  Imol. 
nnm.i  $ .verf.7)ei>ide  ^ttdre,ScnHm.i(.A\}h.num.^.\ita.\itx, 
/ut  nHm.ii.de  frdlKnd.9<ebuSdt  niminM.  ^utjl.i$.  n.i  5. 
^^trf.  9HfiiiffMn*tfffigi9,  Caider.  ionf^-  circM  mediitm, 
Verf./tem  eti<rm,Kom.uirf.j,^j.num.tc.Ve\in,  ir  c.curn  i«- 
rdtnentMifMk  nHm.^.verf.jicut.dOide  refeript.^a\c\\tc  in  tcr- 
ininis  lifl|iatHo(pitalisRoc.4jM»y!io6.  num.i.i.^.  &  de- 
c'f  1 1  i.n«m.i.  ).4.5  p.in.i.  diuerf.  Sc  iJc6  fi  f  ft  Mofpitale 
laicalc,&  priua[um,non  cadit  in  co  iufp.itronatus,  Lara- 

5  bcrcw^  iturtpMfnMdH.i  .pmrt.  1  .ijuifl. 1 1  .princ.art.  1 1  .n.i. 
<  nec  mirnm  ,  quia  hxc  non  funt  bcncficia  ,  fed  quidam 

OiScia,&  religiofx  adminifttaiioncs.Caft[.Pallau.  ntoriU. 
fmt*tJtn^.\i,difp.\.ptirt.l.num.i,. 

His  t.trren  non  obft.intibus  ccnfui  fatis  corftare  dc 
hircpationatu  ,  &  prsfcntationcm  cftc  admittcndam  , 
lum^ne  ccrtam  eft  t  Bolardos  cSe  tn  quafi  pofTcfnone 
prxfentandi  Rcdorcm  tliftum  Hofpit.ile  ,  &prxfen- 
tationcs  fuilTc  cttcctum  lortitas,  &  proptereii  in  ea  funt 
manutenendi  \  certum  eft  enim  qaod  patroRO  Ecclefi.T, 
Capell^,&  Hofpit.ilis  datut  manutentio  in  quafi  poffcf- 
fione  eligcndi,  prxfcntandi ,  vcl  nominandi  Rc&otem, 
adc6  vt  ab  co  ptxfentatns  fitinftictiendlas»c.ittciMi/Uf«> 

^  ti9nibtu,\hi  Aob.»«TO.  ^.dt  iurepatr.  c.  citin  Ecclrfta  Satri- 
na,  vbi  DD.  lU emf  foffeff.  & fropriet.  Menoch.<^  retin. 
rem.i.Hitm,i ) l'.Boccac. de int*rSit.9tifejf  c4ip.t,  MiHn.19, 
^uimcuieeif.rectr!:  ifr.r  jrm.t  part.i.Viunn.de  iurepatr. 
f*rt.idih.^.e^f,^nutn.\.&c  ttutn.i.%.t$.  vbilatc*  quodcx 
vnica  prziencatione  acquiritur  hzc  poflcffio.  Rocapad 
eUm  decif.%4,.  rim.io.  8<  Jecifi^.  r:u>.':..i,.  Pofth.  tran.de 

j  nMimen.ebferu.iOJumi.iyiC>.ic  »bferH.ii-nnrn.i.y^.y& 
/•f.  &  Rot.apud  com  dteif.ifj.ttnm.f.i.Sc  decifiis^n.S,. 
ade6  vt  fuffici.it  vnic.i  prxfcntatio  ,  Ci  pcr  mi.icli agint.i 

^  annosetiom  non  venerit  cafus  nouz  przlcntationis 
palehriBarboCAfCfMir.  TtideHt.el.  cap  <f.  mm  14.  vU 
alios  allfgat.Poflhiiis  /./r.ff/.oj  frtt.  1  S  «wwj.i  6. 

-Etquamvis  bzc  quafi  pulicflio.nonuanfeai  in  hzre- 
iem  iine  noaaappehenfione,Menocb.4^.r«m.  num.^-j. 
10  Kot.decif.recent.iCc}.>  m,i  ^ p  1.  Pofthius  ({.  r>,if!.  ohf.  s  5. 
mim.i}.  »4.  31.  j  j.  taincu  id  pcocedic  vbi  tra^aiut  de 


przitidicio  Bcdcfic ,  8e  ip(a  Ecdiefia  oontradicir ;  fecu» 
tfktd  ipia  non  adacnetoc ,  fed  foctii  alius  contradicat 
«pria tane  in  iaribus  incorpocalibus ,  &  fic  in  iurc  prz-- 
ftmmli  podeifio  ccannt  eiiam  ad  iHeredem.  Garr.  di  be» 
1Kf.fart.ycap.  j^.Rot  apud  CtnzMcenf.dteif.ii  i. 
•  I.&  dtcif.Xi^.in princ.Sc  apud  M*cc\\el.de  eonumfi 


part.t.fU.x$i.  ntim.l,  Poftbins  i<»bfcrH.  s  r .  num. )  j .  verf 
Std  ^tied  generalittr ,  8c  nvmrre  j^.fedkicnon  eft  ^oi 
coniradicat crgo  non  eft  lieneganda  manuxcntio. 

Scd  kicnoneft  opus  iniiftcre  huic  fummariiAmo 
poflclIbrio,qnia  plenius  conftat  de  iurcpacronatus,qiiod 
c&m  przfuin.itur  fcmpet  potius  hzreditarinm ,  qilkm 
gentilitium  ,tran(und  qtiofauiqoe  hxtcdcs  ,  etiamex^ 
tiancos  ,  ctlam  «ine  contirmarionc  Apoftolica ,  vt  iati 
apud  Dnta.nt.Kot.dteif.x%\-nmn.i.-<.S<  lUcif.^t  1.  mwn.7*  It 
latiiis  Kicc.  dttteniffifftkat.  iufpatron.  rtfolut.  1 66.  perto- 
tam,  vbi  plurimos  congerit,&  refilnt.^yi.Sc  refolMt.iq$. 
nHnt.i.  &  cum  verfemur  in  priuatis  ,  in  quibus  non  ca« 
dit  przfumptio  vfurpationis  ,  iufpattonatus  nottceqoi- 
rit  maiorcm  probationcm  ex  ConcilioTtidcntino.quim 
ajiiea  [cquirerct ,  pto^net  illa  vcrba  diAi  Concilij  diR. 
eap.^^  Aliafve  fecuKdMm  inrii  difpe/itiomm  »  CX  quibus  'I 
efficitur ,  qtiot^  poSr  probnri  co  modo  ,  qao  anic  Con- 
cilium  potuiirec.  Koi .diuirf  decifi  ji.^.irri.  &  apudF»- 
rinxc.  decifrecent.  i6o .tmm.  i.  ;>dr/.z.pulchriGiUaler.ij^* 
cifiiCo  ntm.i.  &apud  Vitinn.d.tral}.dteif,6tMim>t,^xe' 
boi.4c^  Conctl.TridJ.cap.^.nmtt.xi. 

Ide&  iafptronatus  liuis  probatur  ex  prxfcntationl- 
bus  \->cx  qu  ijr.iginta  annos  cfTcft.iin  furtiris  ,  dumrno. 
(io  c.un  ntiuilinodi  pollcffionc  quadragciuriaconcutrai 
publica  vox  ,  &  fiima  ,  vcl  alir  przlurnptioncs  ,  quz 
vim  habcant  f.im.T  ,  cx  B  «M.  v/  /.  istm  fuptr  ,  C.  dc  ni 
t//wW/c«f.  Cali,Kiui.  dtcif.i.  »um..\.tutn  fe^q.  dt  prabat. 
Achil.  decif6.de  iitrepatronat.  Puicus  decif.6o.in  finJih.t,  '5 
Uot.  apud  F.irin.ic.  dnifrccent.ido.  nnrw.S.  Scdecifi-A,. 
r.iaa.  l.  Qocdn.dec tf  1 7  4.  r.ttm. i. Rurat.  d.uif. l  Ji.aum. i $. 
Baibof.«i<  Concil.TridentUte.9  n.i  l-verf  Et  frinibSatn, 
fi-rt.yc.^.num.t  ,*.Mar  Antonin./i^.i.  refol.io^.num.jo.- 
ivict.  d.  trAU.  de  r.ouiff prol>.u.  itirifpairoiiat.  refol.^y.  ftr 
tet'im,  Scnnm.f. 

Et  hoc  tnaximc  jMoccdit ,  quanJo  cum  prxdiAisnon 
pngnat  vhinnis  ttatus  bcnthcij ,  quia  tunc  dcmum  ple- 
lU",  &  concludcntcriufpatronatus  eft  probaiidum,quan- 
<'.<->  bcn^ficium*  vltin^o  loco  fuit  diucrfimod^  collatnrn, 
qni.i  in  iudicauda  qualiiaie  bencficij  maximc  folet  at- 
tendi  vlcimaf  ftacas :  fic  ex  Bald.  lii|./P«MMr ,  C.  nr  tS 

ftat.  defnnfl.  Dec.  cenf.ti6.  rtnn.i.  tradit  Si*r.iphin.  dC' 
cif.x  1 10.  fffim.i.  fed  hic  diflus  D.  loan.  Paulus  vliimus 
Redot  dtfti  Hol^talis  fuit  prouifas  auAorirace  Apo- 
ftolica  dc  difto  Hofpit.ali  ,  tanquam  de  p.Tttonatu  di- 
dx  fauiiliz  de  Boiardis  .•  crgo  luflicicns  cft  hzc  f  to« 
batio. 

VciuTTi  fi  requiratur  cti.im  maior  probario  ,illa  ad- 
eft  in  cafu  noftro  j  qiioniam  vfque  de  anno  141  x,  cx 
narraciaa  loan.  Papae  X  X 1 1.  <e  ex  prcfematione  HyBA 
Caroli  Roiardi  fjdli  dc  anno  i  454.  dc  quibus  apud  Rot» 
d.  deeif.io6.  part.i.diMerf,  &  aliis  noroinationibus»0& 
preaifionibosfaftis  ab  anno  1  $oo.6e  (aceeffinistempo- 
ribus  cfTc^kum  forritis  modb  quoad  laicos,mod5  quoaJ 
Clericos  przfcntatos  concludituc  ex  muhiplicatis  prx- 
lenutionibat  per  antiqoiflimam  temporis  carlam,  qai 
hominiim  tncmoriam  cxcedar ,  cenieri  titulum  iiii  if- 
pacr^natus  ptobatum  ,  cx  Baid.  «n  d.  k  cttmftftr  ,C,  dt  '? 
f)rjvy«r</>CMf.Cafla4or.  d.deeif.t         deprtmnt.  Adiil. 
tliU.  dnifC.  Put.  diU.  dcctfGo.  i'i fin,Menoc\\.conf.^i6, 
fub  nnmero  it.Sc  dt  frafumpt.  lib.yfraf^o.  nMmero  ter-. 
ti» »  enrn  frti^.  Malcard.  dtfrtlmt.wielMfioy  mtm.%  & 
Gonzal.  ad  rei^.i.  d.  eJ.Z.  numero  ^4,  cum  fej<].  Franc. 
Lco  in  Tl>efanr,ftr.  £celef.  fnrt.i.cap.6.  iMim.j.Campaii. 
inttinerf  inr.emi,  rt^.  11.  C4p.i  j.  txnnnnre  415.  7i* 
uiAn.de  inrepaifif.tM.ti.tap.7,  num.i.  Monet.  dtetmm, 
vlt,vei,(iip.iojt$an,tt  i.MeUie(«wr4niff.(4^.5.  «mk47' 

Kot. 

Digitized  by  Googl 


Liberll.  Caput  CCXIL 


xo 


^ox.reeert  cUcif.nZ.n$im.i.8c  dtcif.n  i.mm.\.fitrt.i.  Sc 
^tc^.6y^,nHm.i,pMrt.i3xtho\  dt  Ep  f.patt.i.nUtf^.-jx. 
»in».i8.&  Ad  CtnCil.Tridem  d.cap.<f,  r.nm.^.  Kiccd.trttli. 
»  rtfil.Ze.  nwffi.x.vbi  alios  allcg.ii,Ca(lr.  ['alUu.w«r  p.m-i. 
tTAQtt.i  i.difp.i.part.).ft.6.vt'f  Seikndo  :  fcd  hic  conftac 
dc  prxdidi5,&ctiam  dc  faiTU  publica  ,  quz  in  antiquis 
'«»  muUum  prodclt  inhac  matciia.Crauet.c«»///.xii.«wOT.i. 
Pat  decif.i ^  \  .lih.i .^icc  <irf/«/.8o.wi«w»  j.  crgo  faiis  veri- 
ficaium  cft  iufpatronaiusjVi  pcr  Caftr.l'allau.»»flr.p<«r/,x. 
tT*[lat.i  i  dt(pMt.i.num.C. 

Dcindc  hoc  iufpattonaius  probatur  cx  muhis  cnun- 
ciaiiuis  ram  Epifcuporum,quam  Pontificum,&  aliorum, 
dc  quibus  cgnftat  in  procclIu,qu.T:  cum  Unt  .^ntiqux.  fa- 
t\$  probanc  iufpairoiutus  ad  fauorcm  di£ta:  f.uiuliz  dc 
*9  Boiardis,  quiahabcnt  vim  famx,&  probant  qualitactm 
bencficij  in  antiquis.  Aict.  in  c  cMmc4i4jiitn,oum.i6.  vbi 
Tclin.nMm.j^.de  pTebat.?iii(.(or)fii.i  i.  Kuni.-j.lih.i.  &  cen- 
y7/.l7./;«OT.l4./i^.4.Patcus  deci]  i.o^.num.\.lib  i  Quz.d. 
*^p.9.riMm.ii.V&i\nacJeeif.rtcent.fmbnum.\.  S<.  decifiu^. 
rMm.^.ypart.\.C:iua.\cx.dteifi6i..ttutn.i.  Aloyi.  Kicc.de- 
fifCurit  jirchicptfcop.  Neapoi.x-j^.  >um.^.  6C  decif.}o6. 
ftirt.^.Sc  in  trMli.dt  noMijf  probnt .inrifptttr.rtfel.ho.ntnn.6. 
fiarbof  dt  ejf,  Eptfcop.part.^.  Mllef.ji-  nutn.^o.^^.  Sc  «d 
Cwcil.Tridtm  d  cMp. 9 .t:um.  1 6 .C aftr. PallaU. dpMrt .i.n.6. 
verf.  Idtm  ^ncd  i  ctcnim  ennntiatiuis  Ordinarjotum  mul- 
tumdtfcrtur  in  probatione  iurilpatronatus.quia  prxiu- 
muiitui  lciic  qualitntcs  bcncficioruni,fi^  vtplurimum  fc 
teddunt  difticilt  s  ad  mftitucndum  ptzfcntatos.Rot.  de- 
eif.ti.de  iMrepatr,i/i  ntu.  Put.  decif.2.^i.lib.i.  Wii\tic.dt- 
eifiii  runi.t.  Sc  detif.f^o.num.i.  Coccin  duifiiff.  la 
fin.Sc  decif.i  io.Mum.i.fitinac.  tlecif.recent-$  \  S.  nMmer.i, 
a.  1  part.\.Li(it.V.\\\M.d pHrt.i.num.6.*d  /jw.Barbof  ad  Conc. 
TridtrtJi.cnp.^.f.Mm  iG.vtrf.BntinciMiuis  \  vbi  tamcn  do- 
cct,  quod  dcbaic  clle  faltcm  duz  cnunciatiuz,  alioquin 
vnica  itgularitctnon  prob.it. 

Dcniquc  iufpatronatus  Dominorum  Jc  Boi.irdis  pro- 
batnr  cx  Bullis,  fcu  liitctis  infticutioniun  Epifcopi ,  vcl 
Ordinanj.quibus  attentarur  boiuficium  ad  pr.YU-iitatto- 
ncm  alicuius  p.itroni  pjrtiiicic,&  rcj'r.xfcntaium  infti- 
tiiiirc  vigorc  cliAi  iunl'patronatus-,fi  enim  lalis  inftiiuiio 
habuit  cffcilum^littcrx  Epifcopi  fatij  probant  iufpatro- 
nacus,cx  Paul.dc  Ciw^L^iw.  de  iiirepatr.pArt.6  ifuifiitti.  ij. 
ttiiM.i  Gabriclfo/)///.!  <y6./.«ra.4./(ji.iiatc  M.ifkacd.<^f  prt 
bM.cciciuf.^S^  num.  t  i.l }  &  ttndMf  1 11 6  -  '.Mffr.i»  Flam. 
PatiL^c  rtfif^n.lentf.lib.%  tfudift.  \  1  .nkm.  j  S.  Vwi  dtcif  1 7 1. 
in princ  p.i.Sc  dteif. i^i.p. i.  Koi  dtuerf .  dceif, } 7 6 .  libr. }. 
^»«r/. 5.Marc.Antonin.v4r.rr/»/./ii.i.»<'y«/.8o.«/.'»w.i  quem 
/cquitur  Aloy  f  Ricciw  d  trtUl  de  nouiff.ptob.u.iurifptit.re- 
fol.%  i.num. \  .Uatbof  <;/«  off.  Epifc.pntt. i .  tilie%- 7  num.^y. 
Sc  nd  Concil.  Irident.d.CAf  .^num. }  1 .  Caftr.Pall.iu.  >w«r</. 
pMTt.i.traS.i  i,difp  i.pnrt.  i.  nurn.6.verf  Quinio  probatur 
*3  /l^S^"""'' ictcnim  fcnicniiis,  &  confcirionibus  Ordina- 
iiorum  multum  dcfcrtur  in  probationc  iurifparrona- 
lus.  Roi.  apud  Duiant.  tltcif.^i}.niim.i.  Si.  dtcifion.^ii. 
num.f.  ,-;  n-  , 

Non  obftant  in  contr.-xriom  addii£ki ,  &  piimo  iufpa- 
tronatus  elfc  probandum  cit  fundationc  ,  vcl  dotationc, 
quiarcfponderur  ,  quod  cx  anciquicacc  prxdidla  przfu- 
*4  micur  fundacio,&  fic  non  obftac  Concilium.Rot.  diutrf. 
dtcif.$^i.num.i.  verf  Nee  abftat,piirt.\.1\wtc\.  confil.-ji. 
«MM.  8  Ji^.i.  Achil.de  Gralf.  dt  iurtpatren.  dtcifj.  num.\. 
Kicc.dt  neuijfprebat.  iurifpatrertat.  rtfel.%i.ttutn.i.Qi{it. 
Pallau.  d.part.i-  num  6.  verf.  'T^tfue  ;  Sc  hoc  vcriim  eft, 
cciamfi  nullum  inftrumcncum  fondationis  ,  vcl  dotatio- 
nis  oftcndatur  ;  Sc  quamvi^  in  ptzfcntacionibus  null.i 
'  apparcat  fa^la  mcntio  fundationis,  vcl  dotationis  ,  quia 
adhuc  fi  multiplicacz  fint,  &  vctfcmur  inantiquo,  fatis 
probantiulpacronatus  cx  dotationc.vcl  fundaiionc  com- 
,  pcterc,  Achil.  de  Grair.^(i/.4J<  iNr(^4f r«»74ii.Gonzal.<t<i 
r*jf.8.C/iwc./»/oj(/^  18 .««»»». 46. Franc.Leo  in  Thefaur.for.  Ec- 
^tltf.d-eap.6.num. i.(j3[ct.  in  tuarisriia  caf.  eertfc.vtrb.  iuf- 
fatrtnatm,  pa^.  14$.  »»/>».  t .  Molfd.  moraUrtUl.6,  (opit.^. 
I.B. Ci4rlin^  centreu.  fer. To\T\.H. 
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num.i,-j.%n  mtdie.  QuboC d  alleg.j l.ftum.i^.Sc  tid  Ceneit. 
Trident  d.cap.6.nMtn.6.  Ricc.  in  decif.  Curia  yireliiepifcop. 
Ntaptl  decifnZ.part.4.  SC  in  prax.fer.Eccltf  refeiut  1x7. 
»jj»»»i.  I .  i.Sc  in  d  tralt  de  ntmff.prtbat.iuTifp4trjrefel.66.  per 
tetam.Koi.diMtrf.dtcif7 9 i.nMm.i  I  .^^rr.i  Caftr.Fallau.</. 
pATt.i.jtih  num.6.  Sc  ita  ccnfuic  Sacta  Congrcg.  Concilij 
in  h«c  vctba  :  /ufpairen,iiut  e.x  foUi  prafe/itatwiibut  een- 
tinuii  vltra  hetnirumynsmonam  prebatur ,  lictt  in  eie  nulla 
fuerit  fa^a  mentio  de  furddtiQne  ,  vel  tiataiiene  ,  ccftc 
G.illec.  d.  lece  ,  Nouar,  de  lur.  Poniific.  nou.  conctuf.  \ .  fub 
num.jf.de  inrtpatr.  KiiC.  d  rifol.66.  num.i.(cA  hic  cft  ca- 
fus  noftcr  :  crgo  Sic 

Multiplicatz  a>uem  przfcniationes  quoinodo  dican- 
iur,dircor<iaiic  DD.n.im  mulci  pcr  ircs  viccsfaltem  fuif- 
fe  fadas  ncceirc  ciic  doccnt,cx  Iaf.i/i  /.1  ii.*,,  C.depeiti' 
cominijf  Ccpl)al.  («»r/7/  izf  .»»um.4  }.ita  Gciiucnf.  in ^r«r.  'f. 
j1rchiepifcep,cap.t> }.  &  laiius  ,  &  mcliits  Caftc.  Pallau. 
meral.  part.x.  tra£t.\i,  difput.i,  pari  i-  nut/i.^.  vtrf,  Ca- 
terum. 

Nihilominus  vctius  ell,&  tcceptiui,quod  ad  hoc ,  vt 
mulciphcatz  przfcniationcs  dicaniur  ,  duz  kufliciant,  | 
quz  fucrint  cttcaum  lorticx,vt  probaiit  Caualc.<^*ti/".i7.  * 
nutn.i^.part.i.  M.tr.  Antonin.  var.rtfol.  lib.i.  rtfel,\o$. 
MK»n.)7.Campanil.iR  diutrf  lurxan  rubr.i  i.cap.\  i.nutn.^. 
Barbof.  de  eff.Epife.  d.aUti.-jx.nutn.n  .Sc  ad  Cencil.  Trii. 
d.  cap.t).num.'j .^oait  d  cencluf.  1 .»»«»»»  6.d(  iurtpair.  Ricc. 
in prax.fer.Eccle(jrtfol.\  f],in  fin,  Sc  in  d.  Irall.  de  noMiff. 
frck.  t.iurifpatr.  refel.67.  num.i.  Sc  per  totum  j  ifta  cniin 
muitiplicitrjs  etiam  in  binario  numcro  vcrificari  poteft, 
/.!•§  hic  fcnptum, "vhi  Miix  ffuidS.CSytlan.^  fin  Inft.dt  iur. 
pc>f  %\o[\A  in  c  ad  nejlram^n  vtrb  per  muliestde  reb.Eccltf. 
t.an  alienafid  H^nded.cenfil.ioijium.'] \,lib  i.ad  rcai  Ricc 
d.refol.6-;.rnin  i.infn. 

Nonctiamobftac.quod  ditSlas  D.  Boiardus  modernus 
fit  illcgitimus,nam  cum  ncm  fit  nacus  cx  inceftu,  Sc  non 
fit  filuis  Prcsbytcri ,  de  quo  ctVct  dubiiim  ,  vc  ali^s  vidi- 
nius.fcd  naius  fit  cx  foluto,  S<  foluta,  ceirum  cft,  quoi 
ctiamfi  non  clTct  lcgitimaius  ,  poirci  tucccJcre  in  diAo 
iurcpatron.itu  in  confcquciniain  hztcditatis  p.Kcrnz  \  Sc 
fic  cuiii  diAiis  D-Czfar  fic  hzrcs  vniucrfalis  cius  patiis 
D.Pauli  i£mili°]  Boiardi  vlciini  patroni  di^i  Hofpit.ilis  , 
fcquiiur  in  ncccftaiiam  conrcqucntiam  ,  vt  cciam  fucce» 
dat  iu  di£ko  pacronatu  ,  vcpct  Przpofit.  in  cper  vtners- 
biern,  ainem,fol.t,^.  tjtii  /i/»j  fint  lefititn.  pulchic  Roch. 
dt  iMTcp.iiren.ifi  vcrb.ce '  peient  alituitKtim.^.Lixnheit  ecd. 
traSl.  Iib.\  part.i.ifuafi.i.print.art.iC.  nirm.\f.t6.  vbi 
piobat  ,quod  filij  illcgitimi  tunc  fucccdunt  patri ,  vcl 
matri  in  iurcpatronatu,  l\  fiint  illotum  hircdes  ,  &:  non  jo 
alirer  .*  ita  cti.im  ttadunt  DD.i»  c  cum  fe<.unduin,  de  iurt- 
pairori.  VtxfoC,  Ccmin.  &  CMsi.  in  c.leie  Ii/>peratoTumt 
dijliriil. ic.  Palcoit.  de  nvih.  c5"  fpiir.  tjiiafi.6\.  per  letam. 
Ricc.  in  prax.for.  Ecclef  rtfefut,\66.  num.i^.  Sc  in  diH. 
trali.  de  nou  jf.  fr9b.1t,  iurifpairenat,  refoIut.\6  1 .  tiumer.i, 
\ iaim.  dt  lurepatrenat.  Ub.i:eapit.6.  uum.li.Sc  lib.^t 
cap.i.  num.6%.  '  i.  iii'.  . 

Scd  vltcrius  przJi^lus  D.Czfar  e(l  legitimatus  i  Prin» 
cipc,&  fadus  capax  omnium  fuccc(Iionum,&  fic  potuic 
ctiam  hzics  inftitui  ^  patrc,  cum  ahos  nonbabcrct  lcgj» 
timc  nato$iidc6fcquitur,quod  ciim  fit  bzres  patris.pon' 
fit  fuccedcre  criam  in  eius  patronatu  ,  quia  Ptinceps 
ciiam  fzcularis  potcft  lcgitim.uc  in  confcqucntiam  oc-  1 
cafionc  h.vrcdicacis  ad  iufpacronatus  Ecclcfiafticum  ;  Sc 
ficin  hac  fcniccia  vlcimo  loco  ul.ita  fc  fitmat.&rcfidet, 
Gctnin.in c.ltgttfiiper gl.i .Sc  ibi  Catd  Alcrx./o/.io.vbi  te- 
ftatur  hanc  opinionem  eflc  tcntndaro.ai^ivf?.  lo.pulchr^ 
ciiam  Bald.in  conf  )7  i.nuta  1  &  cenfi-j  i.num.^.Sctenfil. 
i7j^.HMm.\.vtrf.Exhec  feijuitur,lib.i.yb\  concludit,quo(l 
cx  quo  lcgitimati  Cuccedunt  in  hzrcditatc  ,  fucccdunt 
etiam  dc  iuccpatronaiu  Ecclcfiaftico  ;  Sc  it.i  icnct  > 
etiam  Roch.dc  Curi.in  tr/tUat.de  iurtpatr.  in  vtrb  cempe-  }» 
tenj  alicHi,nMm.%.  verf.  iti  htt  pw.Be  ,  vbi  ad  fincm  cciam 
leibiui  cafum  eaemlTc  »  Sc  pio  lcgitimato  iudicatum 

■*■  )  'fwiflc; 
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ControuerC  forenfium  iudiciorum 

fuifTe : ladikStde     cotnmuni  teftans  Lambefc.  ttd.  trsB.     ¥cna.eon^.t^iJhm.ii.MhAn.c»nf.^%Z.nim.6.  Mo(eai. 

itiur*f«tr.l'A.i.ftin.v^tuifi'i--frineuirt.X9Mim.ii.ii.  &  carf,tfjiKm.S.CA(bAot.tlecif.unMm.iM  iurtf4ur»K.  Rw. 

per  toram/rbi  niikii  fidonet  addudt,  &  toUk  comra.  Mmfdt^,%%SJmmk%fMrt.i.  pulchr^  Sertph.  deeifiS^ 

ria.Ferrei.c«»/?i3 1 .jimM.i  i.Coiiar.^  ffvtfd.fMrt.x. Mf .S.  tuim.x.verf,  Hit  ttmun  nm  eJfflAntihiu  >  Hc  num.  i.^.&ftr 

^.ijttnit.  1 8.Cacd.Tafch.  fr^iQ.eot^4itttriiI, cmtiuf-^f*  *tMmt  Sc  decifiJ  S.  num.  i . z. $.4.6.  &  ftr tttam,yib\  rcfoU 

ttitm.6.MafCMUiecmfim^»Mtd^jiifiLiiS  '"'^   Vi-  omnir  oinnia:palchre  Ricc.  in  fr4x.fcr.Eecltf.ref«!.i  $7, 

■  ttian.i«M0^4rrwMr./>«rf.t./r^.4.r4^.2J««m.70. &Barilius  itiim.di.^.6.  Si  dt  neuiff.prch.n.  ittriffMran.  rtftl.iii.  ftr 

XegionenC/t^.t        t.;r*m.)  4.loah. Azor.  mtrd-ftrt.x.  ttMm  :  vbi  qiiod  hzc  opiniu  coiitra  Lambcttinutn  tuic 

M.x.edf.i4jfiitfi.jMoliti.trall.t.deiuJi.&im*d^t7i.  approbata  a  Rota  /tc  edam  Utidocetex  lenKncuRoo 

Plrf.Itf-n-^-Achvi:  gtiam  Cafa. Pallan.iiwirMf./W».MWig»  Uryimui.in  tniS.  dtitirepttreii.fiii  num.i^.  &  nutn.tT. 

ti.dtff.i.fdrt.i.i  i .»1^.19.  vbiplene,8e  allegatmulus  Roc«  dccinoncs :  crgo  dato 

Ub6  non  obftant  contracia ,  qoiBtaiic  iUegltimi  ex-  ctiam.quod  di^us  D.  Boiardua  fit  loco  extranci  n  domo 

cludnntur  a  fticccfTion?  inrifprronarus  ,  oiiii  fncccfna  iilonim  dc  Boiardis  ;  tameti  cuiti  fit  hacics  v'iii»ii  de- 

ii  huiufmocii  icgiilacui  kcaiiduin  laccrfhuncii:  boiiotum,  ftin^i ,  potctl  acquircre  iufpatroiutus,  lla:uc  qviu.i  Ipu» 

k  qua  illi  cncludtintur.y^wtj^.rx  cojrplixutC.dt  iftctfi.imft.  "us,  &illegitimus  cit  cajiax  iurifpairoiutus  tLcclclialH  4^ 

Winquit  Rfrc  i';  pr.^^x.fcr.Eccl.  rr/'.  I  S}  JWW.4.&  idc^>  /"!-  ci.Vt  larc  Rprli     tr^i  rfir5^rf«j,Lsnib"l!..' ..rf.itf. 

cuteciatu  hiijicguirai  non  iucceciunt  in  patronatu  ,  mli  Scluias  C^ai.i'  SLiua.  r,»»  ai  j:  .ir: .  i.nnlt.  i  j  d.j^.i  fi>i.^. 

14  fiiK  iuecedcs  bonorum,tefte  LamlMtt.  dt  iurtfair.dJih.  1 .  «n».  14. 

fMrt.i  qtufl.i.friiteiirt.r^.  rjtfyn.i.  vtrf.StqHitur  erf^a ,nz         Noii  obftnt,  cjnoii  lociis  lu  putiiis  !.'iicalis  ,&  non  ftt 

etiam  illegitimi,&muUo  minus  iuccederepotetuiit :  vc-  bcucticiiim.ic  kk  u  non  i:.ui.ii  lu  co  iul|u;ion.ifns.  N 

ri^m  li  detur  cafus  ,  quod  hi  iint,  &  poiTini  efle  hzredes  refpoBdcAr  hzc  nou  polTc  intcllioi,niti  eo  rcfiic^u,  vc 

defundi,  vt  hu-  ,  r  vTicn  vigorc  Irt^irMnirionis.qnx  totUt  ctiam  latcus  poflii  admicii  ad  rcgiincn  AiCti  Horpii.llis, 

omne  obftaculuiu.tam  iutis,cju"am  t.i<iti,ad  tcxium  in  /.j.  non autem  quod  non  dctur  in  co  iitfpatronatus,  quoJ 

C.tkimtidjf^t^^MuUtierfJecif.^o^.fMrt.i.  Rtcc  d.refit,  lion liceat Boiardis  prxfcncuc  l^tdorcm  coium  Hpilco- 

l8j.  nntn  5.  tamen  qnia  nullis  cxtantibus  libciis  lcgiti-  po.provt  alias  feccrunt.iiixt  ift)iin.-itn  Clcir.ciuin.T,(^«.?  '^' 

tnis,  Sc  uaiuialibus.tunc  tUcgitiuii ,  &  llinplices  nacura-  e«niingit ,  dc  rtiifi«f.  dtm.  vc  apuii  Rot.  dmerf.  uectf  1 1 1, 

les  pofTunt  hxrcdes  i  pacre  ctiam  in  totum  inftinii  »  vt  «xmjj.  6.  7.  p/irt.i.  non  igituc  ita  dicitur  bicalis  locust 

55  in  Auth  lUettCdiniitiir.Hher.iC  in  ^.fiverh  filiMt,in  Autb,  quando  ctiam  iit  Rtlip.iorus,  A:  fub  iurifJifiionc  Ecilc- 
fuikus  mtdMM.t^.fui.k\cx.in  l.Ji^mifms,^  in  l.  Laeitu,  1»a  fcrapcr  tiiic  piouiinm  dc  Rcdoribus  Jicli  Ho- 

jf<tU vidg,  &ft^.  Rom.  MM/!il.4j.«Mi-)-&'CM;/0.i xttin  fpinlis,  ade&  vt  largo  n^o.lo  rattem  dlci  poffic  bcncfi- 

princSc  e»nfi.^t)j.in  frinc.  vbi  nportilla  in  verizulidam,  ciiun.vt  pod  Lap,  tradit  Anciisr.t;?  C(emen:.di'perd  j/.iaa,  ^ 

TuGrh.  litttrs  Ntcenetuf.  1  5.  num.  1 .  &  ftM.  &  ide6  cum  nim.  1  .in  ^.nei.de  iudic.  Felin.  tn  cuie  ^uiirtn,nim.i  5 .in  fin. 

Iiic  nuUi  extenc  legicimi>Ae  nacurales,cxtinfta  iam  4oiiK»  ^  fr^erift.\axs  9MtJi»erfJtt^j66%Mim.  x .  &:  decif.6  6  9. 

DD.iic  Boiatdis  ,  nuUum  eft  irnpcdimentum  ,  quiu  di-  pfr  tot.pdrt  t,.  qux  loquuntur  in  pnnfto  hiiius  l  U  !  v 

^tus  D.  Cxfar  polfit  elTe  hcres  vniuerfalis  di^i  cius  na-  l>s  ,  Sc  voluiu,  qnod  illaJ  cadat  iiib  conlliiutiunc  Grc.  4j 

tris ,  um  ex  teftamenio  *  quim  ab  inteftato ,  &  fic  dats  gor.xni.  de  publicandis  re(ignationibus  bcncficiorum, 
Ihcultate  fuccedendi  in  boni$>&  hxreditaicdefttn6ti,po-  nfficiorum  Ecclcfia{licorum,quod  non  fuifTct  diftum, 
teft  etiam  fuccedere  in  iucepatronatu  ,  vt  pec  Roch.  d.       1  iofpitale  huiufmodi  ita  cdei  laicale,  &  priiiatum  ,  vt 

J7  wr^.cflii^«rcff/,/M^iNiiiR,S.9.Lambert.  d.drt.t6j&  m.x^.  ">h>'  pcrtincrcc  a<I  Ecdefiam  \  9t  idc«y  hoc  nullo  modo 

Palliu.     §.  j.  «ttm.T^.  cura  aliis  fupti  ndduftis.  vidcturcfle  conrrontrtciuhim  ,  cjnia  iil  cll^c  Boiar  iis 

Benc  verum  c(l,quod  pradi^  non  pcocedanc  in  pa-  conccdcre  cotalc  doroinium  toci ,  vc  pec  Fclm.  >«  diU» 

tronacu  gcncilicio » &  familiz  ,  in  quo  fucce^nnc lolfflB  €i^.  di  ^tmntt.,  Lamberc.  dtimefAtrendt.  lHt.x. pmt-t, 

illi,q:ii  rTiu  t!e  familia  Sc  alij  etianafi  fint  hxred?$  ,  cx-  ^Hiff.  1 1.  ttrt.  i  i .  nurncro  ifninte  ,  verf.  ful/dit  etiam  ha<  : 

cluduntur  j^uiaopocteCt^uodfincdefangutne>  &  do-  vbi  quod  non  cllct  proprie  Patroous  *  Tcd  Dorai» 

ti(0,itqnrp«r]tt<i&  9kgMmns<llcinonpoMft  :  0e  iic  »us  rcgens  ,  &  lic  darenMJi  dlAo  Boiardo  pln» 

jB  f^oci^W^^RM.i^^.Scs^rf  i^i.num.A-verfi^fJrrrp-r  irrHr.Sc  q"a>n  pctit  ,  ec  habuerant  OHtnes  «io»  «Mecctfa* 

nHm.j.€.lii.i.Linihciid.art.x9.num.<^^.KiCi.d.  rifii.iZ.  '^s. 

nitoiJf.f &  de  n»tiijf.preli. inriffmm.f^^iSiJiitmt.  leil        Dicendum  c(l  igitur  pcxdiftuin  Hofpitalc  eHeloctiin 

ri>w  nni  \  (  irn>iiir  ,n  patronatu  gcntilitio  ,  &  familiari,  Rcligiolum  fub  uiicla  Eccknx  ,  ^  g.inttfrc  omiiibus 

iaUemtaxaiiu^i^tuin  quia  non  conftat  iUcgicimos  fuif-  Eccieiix  immunitatibiis  ,  adc6  vt  pra.l'umatur  Ainda- 

iiligffK^'tat&io9  ,  ide^  reiliqinmtnr  fob  difpolitione  tum  auAotitate  Epifcopi ,  quod  ex  raulcis  ptolMrar» 

Itirij  commimis.feconctum  quodfuntcapaccs  iurifpatro-  quia  habct  Ecclefiam  tum  Cnmpanili  ,&  iniitulatui: 

oatus^ir.t  cx  RocJk  vna  inmunf.imri^,x j.  Iim.x6 ix.  eormm  ^ub  nomine  S.  Thomai  >  qux  funt  (igiu  loci  RcligioiT, 

^m^miiHnk  KieeJjref9l.*Sijmm$. tvm  qnia dioenti  9c  arguonc  faifle Ibndatim  inAocicate  Epi(copi,&  pr«- 

iufpatroiwtus  eflTc  gcntililium.incin^bit  nr.\i%  probandi :  fumnui  Incm  E  cclrfnflicus  ,  vc  n:  t.tiir  pcr  ArciiiJiac. 

&  tacio  eft,qai»itt%acrotucus  in  dubioptciunutur  hat.  i»  enp.  nem»  >  di  einfitr.  difiinS.t.  Abb.ittetf.fiit.de  ciK' 

NdlHtidMe  ad  Ikcredes  eittineos  tranfiioriniB.  Catd.  fitr.tcin  tif.fmtti^m»  dtfiM9fr,im  c.  iMtr  MttBu^t 

^°      CUm  ptur-ej,in  C>.ah/f}.yhi  Anchar.,',».?^. z  de  iurtp^tr.  vlt- de dtmit.fcdtt.ie  Scn     to  fd.xoG.  in princ.  pulchrj 

A6b.itie^iimf4eidim,mMm.f,iMd.  Anch.c«A/.Si.  mnn.».  Lambect.<icM0V|p4rr«Mi.  Itb.i.  fMrt.x.eiutfi.  11.  princip. 

Iilibett.  iiwynrfiii.  tiki.ftirt.%.qudft.  f .  friiteuBrt.t  $,  ttrt.1tj1mm.4SMtutnf.n-jy.n11m.  1  i.Kot.dmerfdecif.j  1 5 . 
firt»titm.Coaa,t.v*r.refol.Hl/.t.cap.iZ  'wn.C.in  fin.  Rot.  i  1  r^4rM.pulchrc  \'\w\3.n.dt  iurepAtr  ptirt.i.  lik.^. 

^msC.wgaifmn^eJteif.reetnt.^7 i'fium.i.fdrt. i.Kicc.  c<*/>.a.ffM».7.Tbitzadit  figna  Hofpitalis  »&  loci  RcU- 

dJntOmJ^ifiiii96jtitmi.4.1}vnnx.decff.i  8 5 .  imm.7.  &  df  gtofilvniltticofliaitaocitare  Epircopt.Tu(ch./jir«n«M 

*if^tt-nim.y.  ecndufi  5  9 7><a»  z ; .Benimend.<^ra/i t  ).ffiiii».4.5.Ricc.>ii 

Sed  daco  cciam,  quod  hoc  iufpaitonatus  fuiiTet  gcnti-  frax,f»r.£etltf.riftl.i7jmm.%,  &  ego  disi  «gnmmtrf.^  ^ 

iMain  familtse  de  Botardit ,  dta  non  appacear  ruatini  nmf.  1 1  €jmm.  1 1.  &^^.  Bc  de  hoc  non  eft  dobitanduiB  ^ 

tantttmillis  f  aillV  coiiccfrum.&itarcftridiiiic.vt  ad  alioi  in  cafu  noftro  ,quia  Boiardi  fcmpcr  pctictunr  prouiderl 

tran(ice  non  podit,  fequitur  3dhuc>quod  cxcindla  fami-  de  Re£U>rc  didi  iiofpttalis  ab  Epiicopo  ,  dc  i  Poncifi- 

Ka  polEt  tranlire  etiam  ad  qnorcBm|oe  hceredea  etna-  «c ,  loxta  fonnam  d.  Cltmidtt.  f»>4  emtingit ,  de  Rtliiiof 

•     neos  ,quia  prouifio  hominis  non  tollic  proai^ionero  le-  tiem.  vt  in  procdTu  ,  &  in  dt£l.  decifion.  diutrf.66%.  & 

eis-»ex  AncharJ.««ff/.8i.&  QAtA.e0nf4.dt  imrtfutr.  Cal-  66f.fttrt.4.  quam  conilitucioncm  cettum  eft  loqui  de 

mamf^^jiH.  D%^ttHfi.$jmmt,t4.  ?9nictnf.H%.  tibr,4>  lod&Rdifiofia  ,  6c  Hofpicriibw  poUicift  iociiaiaiom 
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Digitizedby  Goog' 


Liber  11.  Caput  CCXII  379 

EccU  (Ii  rubieftts.  vt  legitut  in«a«ftil>tiM>Di#ftd|.  c&m  &ds  fit  pro  wmc  fuftincre  ,qaod  ii&am  Hofpital*  * 
I . ^'^*  H^gP"""'  ^  ifrtfMr. Uy.i  f. I . ^.x  1 .  ]»ri|ir*  4ft. 1 1 .     fl t  de  iurepatronatiis        Boiard i ,  &  quod  cius  nr.rfcn- 


!>.'io.  v(n  docct.qaando  Hofpitalc  fit  Rcligiota»,  &  pu 

l>Ucun),&  quando  priuatum. 

^    liinc  non  c(l  diibitanduro  ,  quod  in  tali  Hofpitali  de- 
tut  iufpauonatus  ,  «luia  dati  certum  eft  in  iorc }  fii|ui 


tatio  fit  adinittcnda  ,  ptovt  cenH^ ,  cui  non  refragantuc 
prouifiones  Apoftolicc ,  fi  aliqnM^  tidererttat  con. 

traire  ,qaia  in  dubio  Papa  non  intendit  prsiudicarc  pa- 
tronis  laicis ;  &  idco  Apoftolicx  pcouifiones  non  muunt 


pum  cosifirmaiio.qoiaproceditHtad  inftar  Ecclcfiarum, 
i 0  *^t«g|roeD  coqunittitut  difcretis  ,  &  idoneis  viris  ,  fiuc 
CKrtds,  fiue  laicis  \  fic  probat  textus  in^.fi  qmt  gdificM- 
tim$tmt  vbi  Dart.  in  Auth.  de  Eeeltfiafiids  lit  Sc  in  d.Clem. 
fuUePMtingit,  vbi  Card.i«  fri/te.^.7.  d<  rctipvf.  dot:.cMp. 
imer  dileaot,yibi  Abb.r«/.  v/r.  .4U  dondt.  tfaic  Abb.  in 
e*f.  de  JCenodtcbiit,  de  r^'ifi9f.dm.Sc  in  eMf  olim,  de  reflit 


Smfh.  riiny.79f  ntm.}.  Sc  deeif.ii7}.H.t.8c  deeif.t}$7. 
Ttttm.^.  Rot.  diMtrf  jdeeifisAS^m^i' f.u  Facjn.  ^kaf.  nenit. 
SAi-f.ip.i.  ■'  '  \  _ 

Non  obfttt  dlhri()aei  denegandaid  eiTeiai  prcietinnaJi 
dido  D.Boiarde,quia  fit  fpotius,  &  naniralis,  &  fic  odi- 
bilis  Legibus,  6c  facris  Canonibus,  etf.  nifieiem  jmd^t, 
dermitt,  jSHd«&  ioei^t  IiilifpjmoMiut.yied  ^ok. 


JM.  Bald.  conf.  16  j.  incipit :  OrdivMtio  tf/lamer-tis  ,  lih.s,.  damprceminentia,5:  hnnor,  qni  non  congruit  fpurils  in 
fedcric.  iti  traQ.  de  rtruvt  ferm.<j.  1 4.  vbi  idco  dicit  polfc     Ecdefia  Dci ,  vt  in  puadko  daxit  Bald.  ittd.  etiif.}7 yn.^. 


ctiam  Hofpitale  cum  bcncfid^-ipcrniutari.  Roch  »«  tralL 
MittrefMr.  verb.in  Eccl.  ptilchic  ,  ti  l.ttc  Lam- 

Wtt.e*d'tra[i.  lib.l  .f/trt.x.qiufl.i  \.  princ.itrt.il  m.ui.}. 
^PCtoCHO»,  vbi  bcnc  probat,quod  li  Holpiiale  eft 
JLeiigiofum,  quiain  co  (it  Erclcfii ,  vcl  in  finid.itione 
ttttecaenetitconfcnfiis  Dioecciani ,  cadci  in  co  iuipatro- 
5 1  moi, mofiAh  ,  vt  in  ipfis  Ecdefiit %  fi  vtA  in  eo  non 
AcEcclefia,vci  in  fmidationr  non  intcmcnetit  confcn- 
Epifeopi ,  tunccrit  priuatum,  £<.  potcrit  3  fundatorc 


verf.  Std  ffimj,  tiki.  qnitiam  cefpt^iGim  eft^iiAe  maca' 

lamper  lenitiroationem  fiiiiTc  fublatim  ,  fi  diccrctur 
Ptincipcro  laicum  noo  poiTelegitimarequoad  rpirituaiia, 
cepliMMrM  eK^iiKmikbeSfiaiKwituks  Itt  MftK^tini- 

ti.im  ,  vt  vidimmdtRoch.  inverb  conifetehs,nuv:.').  Sc 
aliis.  Scd  efto  ,  <|iiodi  In  hoc  dubium  eflet .  iUud  toUituc 
per  legichiisUouem  de  eo4em  Boiardo  hS^kn  IC<^io 

DD.  Protonotarioinin  4enr.irero  pnr[:c;i,>.>n;'iira  ,qal 
c%  ptiuilegio  l^ontificis  eum  plenc  icgitimaiicrunt,  fiqai- 


defttai,ec<oniiertiad  »fos proph.nnos , nifi  raorte eon-    ^emeertameft  ,quodlegirhnatnsii  i^apa  ,  vcl  ab  das  64 
«rmacecur  ;qtiin  tnnc  non  poffa  tolli  pcr  hiredfs  ,  &     drpcndcntibiis  ,  fanc  dubio  A;cccdit  in  iurepatronatu 
COcaftt  in  co  cadct  iulpatronatus  large  •  &  impropnc:  -    .  - 


.  idcb  dari  iufpacronatus  eriam  in  HoTpttali  religtofo  tn 
m'x  didcruntetiamCard.Hollicnr.  i  n  fum.tit.de  Relif^iof  dotn. 
i.^tj  aicMtur,  Fciin.  in  etif.de  ^Harta,n.  1 frafcrtft. 
Gon%. etdrtfJhfl.^.i.^.  «.at.x$.  Rot.  jiM^.  Jeetf.yiS. 
rtt>m.r,.p.\.  Vini.m.  d(  ii;repatr.ltlt.}.cap.i.niiiin.4.  ic  cgo 
aljquM  dixi  m  controu. 1 1 6 jiHjir.8.9.10.  concludendan  cll 
jgitur  non  elfe  dubiandum  de  difti  iarirpacronattu  exi< 
ItcHfi.i. 

Imnio  ccnfco  didhim  Hoipitalc  poiTc  dici  bcneficium 
Ecclefiallicum  ,quiaregulariter  Hoipitalia  non  dantur 

jj  a  !  rcj^jCn  linnalicui,  nifi  pr: n  :::  nium  ,  vi  (laruit  Con- 
cilium  i  rid./ryf.ix.  caf.i.de  rtform.  Sc  tamtn  hoc  Hofpi- 
tale,  tam  ab  Ordinariis,  qoka  \  Pomifice  remper  (atc  da- 

54  t''m  .id  vitam  Reftoris  ,ioxta  formani  dictr  Clcmenti- 
'^c*  j&Si^Cifriar^i/ ,  «^ofn  ctgo  datur  in  citulum, 

▼C  cencc  RebaiTir  feitife.  jnffeff'.  mvM.»  1 .  Viahm;  de  im- 
rtptttr.p.i  ,lib.}.cap.i.nittn.\0 .  Sic  igitur  datur  in  tituhim, 
alioquin  JDon  potlcc  concedi  alicui  ad  vitain ,  fcd  tantiim 
nd  crienniam » n  in  di6U>  (^oneHio  ,c»  qao  comprehc». 
dimus  di(flum  Hofpitnlc  clfc  .(nnrxum  bc iicficio  ,  i.lio 
poiTc aJroiniftrari  i  liiulaci  durantc  cius  vi(a,vt  iicnc 

y j  docet  Caftr.  Pallau. mr.f. t.  fr«ff .  1  j  difp  i.p.j- /«* n. y . 


ctiam  Ecclcfiaftico  ,  vt  hxc  non  babete  dubium  dixtc 
BaM;  ht  d.  cinf  }  7  J  •  5  I  .Roc.  m  trM.dt  iurepatr. 
verb.  cempete^  s  ^lici!i,<]utft.i.priK.(tA  meli&s  Lamocrc 
d.  traS.^t  turefatr,  lib. i . ^.x.|.t.  9nbr.«rr.i7.  vbi  qaod 
legitimatns  \  Papa  ,  vcl  ab  cias  dependcntibus  fuccedic 
in  iurcpatroiintn,  qnod  tranfit  cumhxrediutc  :  fic  ctiaai 
Tufcb. /ir/rr^  /  ,ctnet.6o9.  num,l .  Roc  ditierfdecifjof. 
mM«.£.7.^.i.qaae  finedt^ib  loqnitar  de  1cgitini.itione 
P-jpa: ,  &  (liLit .  quod  abolct  omncm  maculara:  ad  rem  g£ 
Viuian.  de  iMrefatr.d.lib.^safMntm.69.  vbi  docer,  quoil 
legirtmatas^  Papa,  velab  eodepcndnnbas,  fucccdit  in 
iurcpatronatu  ,qaiatiiBeca|liiac«tauMoUbicafaiii^ta^ 
iuris,  quam  fafti. 

Nen^tiqder  ttnenrhte  dii  fitfis  FresbTteroram  legicl. 
matis  ,qm'a  hi  func  magis  odibiles  ,  &  de  his  loqaiciir 
Bald.  M  d.  cenftl.  $75.  fuk  mn«.4. 8c  concra  eos  extat  con.i 
IHnttio  Pij  V.  quzCtstolUc  fiicccffioncw  Patris,  etlamfi 
fint  legitimati ;  ideb  me  reraitio  in  hoc  ad  ea ,  c^i^t^  tiSSti 
dc  hac  mateiia  faipfimus  iis  ttmr.  17 1.  v  bi  yidc.  , 


NamaoandoHoIoitaliadantutin  titalum  ex  funda. 
tiotte,TcleonfiiecadMeEcclefiallieispetfbmt ,  cancna*  > '  '  W  ' 

tnram  bcncficij  habcnt ,  &  fum  acceiroria  Ecclcfiz,  vel  £  P    I  ^  O 

S ^  bcncfide,  tc  ideb  cfais  nacuram  {brtituuur,  d.  Clem.  5 «m 

MtMr.  i.frmifi»  9c  ibt  gtofla  d*  retiiiofdtm.  Coraf.    Vnio  bcncficiorum  q«ibu$  cx  caufis  ficri  point 


'■  ,'■:  ■'c--«:4':' 


dtltti^.f4irt.ixaf.}.niim.i.  Qonz. ad  rtg.%.gl.y%.^.n.io. 
>4'  &  Garc.  de  henef.  part.  i .  c4^.)4INM.i.  O"  /*f.  BatboC 
eff.  Efife.fart.}.  t^i- 5  7.nMm. t48«^llitn.  it inrefatr, 
Ult.)Mf.tMK»,if,  CaftCt  PallM.  Ml'  fm.y.mim.^mrf, 

•  Non  obftac,  quod  aliqaaniio  daram  lic  pecfontt  laifc 
ds,  quia  poft  Concilitim  id  eft  prohibitum  vltta  trien- 
niiint St  ide6  cam  adhuc  ReAomt  facrinc  inftituti  ad 
vitam,  8e  effenc  pecf«n«Ecdefiafticc,«idetnr,  qood 
timus  fiarus  benefici)  fic  atcendcndus  ad  cognofcendam 
J7  CNis  qualitaiem,  vt  tn  terminis  de  Hofoitali  dixit  Seraph. 
iktif.i  10  j.  ttum.yS.  it  fic  debeat  centeri  poti6s  benefi» 
ciam  Ecdefiaftienm. 
Yccte  iidecidccehkM»  espc4ic«-nc^<M  eftsMcefles 


ab  Onlioario,  2c  quid  re^airinic  ,  vc  bcdS 
fiu. , 

S  V  M  M  A  R  I  V  M. 

rnie  henefidtmitftli§fkifieA0rikmUUfftl»i9Atfi 
niuhtu. 

Vitttm  qtundt  fieri  feffint  ntn  thfitmt*  H^tSitne  htnei 
fMtrm. 

Fnh  hen^kientmfrt  eMrenit  etit»  immpe  nee^tdi^. 
tr>tMf  vHUitue  ISeeteJu  vMet. 
Ef^etfm fttefi  wtire  tjuacMHfiit  hn^Uil  fkt  DkU^ 
letmtuifnud* 

11  4 
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380    ControuerC  forcnfium  iudiciorum 

j   ynionts  hentfidcnnn  pefl  Ctn^mB  THJtM»  filBmt  augcndi  diftriburioncs  diftoram  Prcsbyterornni  a  !  nn 

Epifcopm  pojt  rtMidtre.  iorem  Dd  glotiam  >  &  culrum ,  cum  conrentu  M  R.D.  t 

S  t^tMitis  Bentfiatrtm  am/t  dih»  vtrifkM  itrm  <V  Aimibalit  Sut  Ctneeli.  8e  ReAwis  SSA  B«nefici) ,  itne 

d'v!Ario.  tamen  eiiis  prziiidicio  cius  vita  durantc  ,  vt  in  inftra- 

7   f^ftonis  ttmpm  nenattenditHr,/tdvMca$iemf,fiMVAltt  mcnto  vnionis.  Vcrum  ciiin  hodicrnis  temporibus  ia 

/0:'»«  prtvt  tx  tmie.  roenr*  Epi(copi  fccundum  ordincm  altecnatiuK<lefundus 
t  FilMStmfitimm  ftttfi  nutml            Umf*  «Wri^         Rc(^or  didi  benefici'].  qaT(uiim  fuir,  nn  Screniflrimus, 

*ir.  &  RcucrcndiH.  Ptinceps  ,  &  Epifcopus  Mutinx  pofEr, 

9  W^m prttMifin  nMtmttuUtnr  itftud  qin$  mmtJSitt  vcl  potacrit  confetre  diftam  bencficiiun  non  obdance 

viiiert  pofftt.  di(ft.i  vnionc  ,  vel  poriiis  ,  au  valii^.i  Cii  didla  vnio  ,  adei 

10  f^ntt  fttefi  fitrifilim  tx  CMHf*  mctffitMit ,  vel  vtilitatii  vt  Ocdinarius  aon  ponfu  catn  tcuiderc  ,  aut  impcdire. 

E^fit  tmtUiitii.  Et  ftoA  pchnafacie  f  idcbntnr  diccndum  validam  cire, 

1 1  Fhio  qiumtdttlurmiirtfimUltdt  UU^mintmfinfi  «W.  «"i^m  f^ct  pro  ca  Conci!  i:>m  T  xW.  fcff  1 4.C.  1  ^.de  rtfor.  v  bi 

r»m.  ftarutumcft  ,quod  in  Catlicdralibus  ,  6c  collcgi.iris  iii- 

1 1  Sterificitrim  multitudine  nen prepitittmr  Vtm.  /ignibns,  vbi  fceqocntes,ade6quetcnues  funt  pr.Tbcndx 

IJ  y-iionis  c4Hf4tfuomod»  tfft  poffit  defelltu  minilirgnm*  finiul  cum  diftrib'u'oiiibiis  qiiotidianis  3  vc  fuflincndo 


l^f^fiionis  cttnfa  Mpre(>etitr  tx  nffertienevmimtit,         _  dcccnti  Canonicotuin  gv.idui  pro  loci ,  &  pctfonarum  t 

15  ynionis  csutfe  debtntexfreeeffks^pmiirt*  qnalitaic  non  fufticiani  ,liccai  Epifcopis  cnm  CapifuK 

16  ynie prthtndu  CMtonieontm  (juomedo  ficri  ptffit.  confcnlu  aliquot  fimi  lici.T  bcnrfici.i ,  non  taTn?!i  rrgnla- 

17  ynie  teneficierumpettjl  ^ert  ak  Ordinsvie  fritktndit  pn-  ria,  iis  vnirc,  non  obftnntc  quacunque  rclctuationc  ,  vcl 

gHlernm ,  ntm  mnft  Cafitidtiri,  affedionc  ,  adc6  vt  talcs  vnionet  nnllo  modo  tolii ,  aut 

t%  yniobeneficierimnonptttpfknCilfMllmttiSttiMmtiKVi^  iinpciiii  podinc  ,  cx  quibufcunque  prouifionibus  ,  auC 

kus  yvel  SncriJ^ut.  alus  dcrogationibus.  Et  idci  cum  habcamus  cafum  le- 

19  Brntficia  ex  fk4wf  ttmfit  fefftnt  vturi.  gi<  «nihil  vlterius  eft  c|uxrcndum  ,  /.  jlncitd»  C  dt fiirt. 

1  o  r.'vonii  ritce(fttas ,  vei  vtitttAi  /jtiomodo  prohttur.  cum  vulgaribu»,  &  hoc  ctedo fuifle  funtbnKanim  dite  ■ 

»■1  Dtfiniuttenej  tenMet ,  qu4  ntglilHsitur  ,  /H^eiimt  frt  vnionis. 

AH^rfrfMlMM*.  Dcindeetiatndeioceoonnnttnividefnrdicenclamtira- 

Xi  Fnionii  em^ nmttHfitmi  Wm  Wif  tfiimtiM  i^t  j|nv>  lidam  fiiilfe  didam  vnioncm  ,  quia  fafta  eft  pro  angmdo 

vtl  irritttndtl.  culcu  diuino  ,  pto  vtilitarc  ,  &  ncccditate  Ecctcnj;  ,  vc 

•  1)  Fnitfidlm     Epiferpefinteti^eiifii  Cnfittdi  ntm  tkdtt.  Presbyteri  di£tx  menfx  ccmnninis  poiCnt  commodiiis 

S4  Epiftcpm  pottft  vnirt  bineficia  finettnfmfu  eAistmu  tX  Aibirc  orais  infcruicndi  Ecclcfix  ,  5c  diuinis  OfHciis  in.  j 

cenfuetHtUne  feeunditm  Miquet.  tcrcHendi ,  dum  ex  di^a  vnione  pinguiorcs  tiunr  corum 

X^VmthmfiettrxmftiUa  JineCnpHldtVidet./iCapitldHm  difttibiirioncs  •,  eftenim  ,pofi*c  Epilcopum  vnirc  f]u«- 

rion  ctntradicnt.  ciimquchctK  ticia.non  ramcn  omnia  fimul  fuxDta."Cc(is, 

x6  Fnie  beneficienm  prt  ftrmn  rtqnirit  eenfenfum  Capituli,  proptcr  iit  c .  flitaiem,  vel  vtilitatcm  Ecclefix,  pcr  tcxtuin  4 

&fi»ettim  tudtt.  0»  es^.  expefuifti,  vbi  Gtofl*.  &  DD^^  prmiuid.SC  eiip.Sim 

.»7  CMpitulitm  non  pottjl  ratificxre  vnierem  initaliditm.  V/.ire,  vbr  .\bb.  de  ixieff.  Prtlat. 

18  Cspiiuli  cenfenfHt  hsd)ttHr,fit9&ijyd'uer  tonfeatuit  m*>        His  tarocn  non  obftaniibus  vcridicc,  &  fccundum  ve- 


&ftm'wreim pttrt.  t»s ,    ptaOicacis  iuris  rcgnlas  ccnfeo,  diftam  vnioncm 
1 9  Cenfenfns  nen prtfumitiir ,  r.ifi  txprtfit  prohetur.  clfc  inualidam  ,  ncc  pnlfc  inuito  Fpifcopo  ,  vcl  Pontifice 

30  Cenfenfnt  Cnfitidi  M pritfHmttHr  ex  ItpfM trigintd  tm-  exccuiionero  habcrc,  adc6  vt  poflit  Epifcopus  eam  rcui- 

ntnm.  dere,  6e  itritam  declarare.  Siquidrm  potdt  Ordinariot 

|l  Ftrariu!  Gtntrdlit  Epifcopi  ncn  ptttj^  fitetn  WWNisr  .  r.irnu.iiTi  Scdis  Apnftolicx  dcUgitus  rcuidrrc  ,  &  trrira- 

kenefieierum fine  fptcistU  mtuuUte.  re  oHincs  vnioucs  fo^^s  poft  Coucilium  Tridcntinum» 

|i  O^cMltf,  ftm  fiemij  affertioni  nen  fitmr  tn  hit ,  f  hm  rt-  *^  cuiufvis  inftantiam .  ntfi  eas  ex  legitians  caofit  cocam 

tluirHnt fptciale  inAnddttim.  co  vc  rificandis  cnianairc  conftitcvit  ,  cx  Concilio  Ttjd.  j 

Jl  fienritiioit  eretUtxr  in  reqHirtntilnu  fpteitdt  mtiadH'  ftff.l.cap.6.  de  referm.  &  cailantur  pcr  Regulom  1 3.  Can. 

nmt.  cdlaric.  Ecidebantcqnain  ▼ntoprsdidbicfiiBftam  rof- 

J4  OrMculumviut  veci/ prr  ttjlts pottff  prohari.  li.atur  .  oportet  caufas  f  ins  hr^itimas  probare  coram  mo- 

fnione/ benefieij  efftUMm  non  fortitm  renee*HU  f^rhst.  dcrnoEpilcopo.etiamli  inindtumcnro  fuiAcntenuncia- 

imVliL  «K» qnia canfc ,  &  rolcmnitates non  prxfnrommir  •  aifi 

Vnio  keneficierum  ejunndo  Aicatur  tfcBum  fortita.  j-robcnrur;     idc6  caufx  di(ftx  vnionis  dcbent  vCrificuri 

i7  ^'S^ff**  nniptuifiest  /injiiffi(isu,vt  vniodtcatm  iffeQnm  curam  Ordinario,  Ouc  cx  ofticio ,  fiue  ad  inftantiam  pac* 

fmrtittt.  cis  procederecariBMUtimi  aiuequam  eilefUi»  fotciatur,  € 

j%  Vniettittmcnmclsmfiditmi^igimitnnttnmftr  r^n~  ▼tex  Oldrad.  cof7fi6t.Veta.\\.deeif.ifem.i.p'3.  pulchri 

im  CaneeUtiirit.  Ouailet.  dtcif.^  j  9 . 11.7.  &  Rou  dimf.  duif.  294.  «.  1 4. 

$9  Fnimti  fi0n9igmCtneitiinm  rtntmmr  fer  rtgidm  *  J>i^'  pm.f.  tc  hoc  expceTs^  ^dfmn  eft  indiAo  Con- 

CdnctBarid.  cilio  Trid.  d.  cap.6.  ibi  :  coram  loci  Ordinario  verifkmidij* 

40  Vnientj  vigore  Coaeili}  non peffunt  fieri  Ct^pMtimit,  nt»  Idco  non  eft  cuiaodiun  de  his  ,  ^ui  aliter  dooem»  c)n 

f  «r  Eihimvd  Sntr^tm iniiieniikn,  Aec  pio  nobit  Cocualinm  Tridoiciniiro ,  6c  optnio  Row 

^t  Bm^uinfknfKaSt& tnrmi^nmmriCtirntit*     •  Romanx  Scd  hicnon  fum  vcrificatar  caufx  diif^tx  vnio- 

Jdt,  fciiiccc  ,  p^upeicai  di^  mcnix  communis  ,  2e 

Ne  faiDam  vaDom.ducpia  Virgo  modidtae  ceddiranm  doa  }      qn«i  cam  Undabi- 

naDQIO*  le  opus  non  poterit  conferuari  iine  hac  vnibne  ,  im« 

•  in&credo  «quodoon  poftintpcobari ,  4|aia  audio  fuif* 

DEanno  itfii.rob  die »t.  Febroartj  Reuerendiffi-  fe,aeeffedioitemtnee  mqoam  fbiae  in  caii  neceffi- 

mus  Dom.  Dioncus  Corcigtus  Epifcopali ,  Vicarius  t.ur. 
Generalis  Mutinx,  de  mandato  fpeciali  fui  Epifcepi,  vc        £t  canto  magis  «  quia  ctcdo  non  (atis  eflrcprebace  di* 

Ipiedixic,  tnniten  s  Dccrciis  Sac.  Conc.Tridentini  vninic»  Aam  menfam  eomnoiiem  ftnUft  in  hae  neoeffitace  tera- 

&:  incorpornuit  mcnfx  communi  Prcsbytcrorum  Ecde-  porc  vnionis  fadx  viucntc  bcncffci)  Rci5lore  ;  quia  tuiic 

iix  Lathcdralis  ciufdem  Ciuitatts  bencliciuro  Ampiex  vnio  iionapplicatur,  nec  etfedumfottitut  ,3cpcoptccei 

S«aaiEcafini,fiindaciiiiitncadcviCwhcdndi,csaBl«  nnfndendwn eJc  teppui , <|ao «wpiiwtt  dcwiinlamr^ 

foift 
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qiiia  vhiobnicfici)antc,vactciadan&iftanon  fu  n  cx 

.  uunc,rc(linfuCttxum»cjMt  vac«oeiK>&fic  aucndiAii 
tcnipui.¥icatfaiii> ,  vt  perGlol&in  im  Qm.  fi  vrm  yin 
vtrb.  Fmmm  »  ibi  D  D.  rth.  Btd*  m»  tditn*nd.  puU 
chci  Garx.  i»  tr46.it  Inntf.  f.ti  e.xJi.9%.99' ^bi ctiam 
Ceftttni'  Saciam  CoDgreg.  Concih)  ita  dedacallc  >  Man- 
AoL  rtg. 1 1.  Csneti.i.^M,i. Caftr .  ]?i\\»}XJim.f.t  trdiG. 1 5. 
-  7  <''^''^>>«M^-i  i.$.4  ff.i.  Ergo  prob.induro  erit  4i£Uni 
■nfinn  coramuncm  cllc  paajjcrctn  ,  &  in  ca  neccffitate  * 
runciquuKb  prxtcndic  vntoncm  debeaefiittin  eircduin. 
.  Sedquiaauciio  eam  dciicniiic  ad  piiiguiorein  foriutum 
•bmttlia  Itgita,  &  hxrcditatcs  tibt  dtUin  ,  idebimpoC* 

-.libile eft  caulam  vnionia  teriHcare. 

Ec  ian^  ii  ccnaiue  caa(a  vnionis  poied  Epifcopus 
vnionettirenoctrc  ,  vclus  &  Ecclcfia  non  lit  arnpliiis  in 
necci&tate,vcl  i\on  indige«cnBpy«kB4xfl«liei»%nttaiK0iic . 

g  eiiiin  ob  anCx  ceflationcni  ,  adniittunt  omnes  vnionem 
poffc  reuocari,  vi  pci  Caccialup.  m  tratt.  de  vntofi.Cdp.$. 
•Rcbut\  Mftiiie»'tiiirf.fAitUitlt<.imi§itit  rtiue.  nmi.t*x. 
Gu:z.d.cap.i.num.io^.  Aiof.  mtr  psrt  x  lib.d.  c.ip.i<). 
^.4.  Caftr.  Paliau.t^.  ^.4.  ftdr  tmm.^.verf.  nd  rtiitCMndam: 
inult6  magis  poterit  cius  cftcdus  itnpcdiri  ,  &  amidum 
plenr  cf-crtni\t  fuctit  fortit.i  v  V  ita  Epitcopns  potctir 
inccnnnn  ouiincrc  ,  iiuc  in  inipcdicndo  iie  vnio  habcac 

■  cxecutionctn  ,  huc  cam  retiocando  ,eo  quo^  ceflMCtft 
caufa  vnionis  jftaniequoddifVa  incnr.i  communis  non 
eft  atnpUus  in  ea  necenitate,  ciim  in  hac  tnatcria  non  nt- 

9  ceadacurcommodiias,  &  quod  cx  hoc  benefido  Presby- 
tcri  commodius  v iueie po(fiM ,  «c  Locter»  df  rt  i*itrf. 

PrxdiAa  autem  roalt^  magis  locum  hahcre  debeiu, 
quia  ad  viiioiitm  facicndim  non  rufficit  qii.Thbct  vtili- 
tdSiVci  ncceuktas  iimplcx  EccUlix^Ted  dcbet  cdi:  cuidcns, 
ie  &  pried(a ,  qea ekclaMienir  qtisMmqae  dolrietaa >  vi  tie 

d.  CAp.  t.\p:f:njU,  vbi  DD.  (5;  I '.'  c.ip.  f  ■(  r.vcfprimc  ,  ihi  • 
mnfit  dMbtiun  ,  \x.ij.x.  tc  CMp.v.  dt  Tcb.  tccl.  nm  niicti. 
int.  Darbar.  eai^.^o.n.t.wrf.  yHttept»thiit  ,tih.t.  K&t. 

diuerf  i'.uif.<.^.  iiutn.\-}.  pAri.  i.  l.orrcr.  ,1  trdil-  lih.  i. 
^lltjLiii.t.tint.io.Sc  ffNn1.t4t.14x..  vbi  pulthic,  tfc  in  tct- 
HMniiloqoitur. 
T.inrum  •  Mtur  abert,  vt  caufa  HStM  vnionis  h&:t  pro- 

1 1  pier  indigcmiam,  &  tcnuitatcm  rcddttmimdi£k«  menfx 
eommani^ipodfc  vcrificari ,  vt  potiiis  contrarinm  eniden<. 
rcr  .ipp.iteat ;  (IqniJtin  conft  u  ,  qaod  Jii>.i  mcnfa  coin- 
munis,  cui  fadacft  vnio,  lc  luUcucauic  abique  bcncficio 
▼oiio :  ergoHon  Wt^vtrf  ctiifii  vnionie  ^"tc  hoc  fiifficic 
«4 eain  eucrtcndam  *  VC  ben2 dixit  OUIrad.  in d.ctnf.x6i* 
fi^it.uvtrf.SitM,  &  Lotter.  dJi  t'^.n.x^k }. 

Nee«vdecdi«erc,p..:u  1  quantft  magts  ctcfctint  ftnftntt 
&  f  tof.ici-.tus  tlift.c  mcnfx  ,  t.int5  in.-.gis  potrrit  itr-j^cri 
nutTiciusiuiuidtoram,^:  itc.ingcrurcuttus  dmmusrcura 
melijbfemiatarEcclcli.c  pcr  pkircs  ,qu^m  pct  paucio» 
rcs ;  n.im  rcfpouiifiur  ,  ;,  iac  non  cflc  caiifam  r.ifficicn- 
tctuadiupptimcniluin  bcncficiutn,etiatn  altfcti  vniciidum, 
cteiiioinianpcr  cxpcdi.it  plures  aide((e  mintftrojH  { mulii^ 

II  Cudinetli&n  facriBciorum  non  piopidatar  De^.ts  ,  <<<;'. 
Seripttitii,  1 4.  f .  { .  edp.  Hta  mttUtenttr  ,  tU  etnfetr.  dtft. 
gloOa  in  tap.vnietyin  vtrht  mmitmt  itrMifitf:dtmUtJin  t. 
Ide6  c-nira  iftacultns  (iiuini  '-..ii  criU  incoiilulctatio. 
ne  exrolonometo  roiniftiotuin,n4U  vbi  Ealciia pcopiei 
aefeftara^ttMain  ^rit  «lefttadtmr  iemiciit ,  vc  « 
Pcir.  de  Vbald.  in  trtEl.  dt  C*ne>i.  Fpifi-.c.J  .n.6 .  dr claratii  t 
Roca  im  tma CiUtgmrritMna  kfntficij,i ^.Mtif  i  jp^.coiam 
Gip^io ,  cefte  Lotcer.  d.  f .  ii.n.6  4.6  j .     '     ^  • 

Ncc  obftar,  t^uod  Vicaiius  in  dii^o  inftnimcnto  vnio- 
<  nis  dicat,  hbi  dc  prxdi^t  legidmc  conftaxe  ,  quia  cicca 
vcritatcmcaufa:  inhacffltterielioniltmraffcttionidaf, 
neque  etiam  Epifcopi,  qnia  dcbct  dc  ca  tonl^.irc  podciuc 

^  exproceirndciuperfaao  ,vc  poik  Gen;^D.  &  Anchar. 
lati  dixit  Franc  i«  ctp.t.  nnm-^. deniMSeettntittlitiimd^ 
in  6.  &tenti!l  Rota  »v  Ti^tttit»  PtrothmUi  ,  i  9-  Noutm- 
hrk  r6d  r.  leertm  Cotdubt » cefte  Lottci.  d.  qntfi.  18. 


num.ij.  8c  ptopttreki!  non  exttt  proceCushzc  omnia 
vciificaat  >  non  (tamcairectioni  iudicis ,  quia  omnia  de>  'i 
bent  in  t&is  ptiblictlrfediici,  vc  per  etp.  ^tHumetmtih 
dt prthtt.  &  Socin.  etnf.t^-} .n.i  5./i^4<&  GllMiet»««i0<i7;^ 
miin.7.  dixitLoccec.W.f.aS.ff.}^^       .  m         i  <  ^ 

Nec  obft»ic  itt.oontiariuro  tddu£bi>&  primb.  Conci> 
lium  Tridenrinum4i.fitp.i  5  .frff.x^^rtftrm4\aiti  illttd  tx- 
jnrefite  loquitur  ,  &  habcc  locum  tantiim  in  vnionc  fa-  10 
cieRda  pccbendis  Canonicoium,  &  pro  augcndis  corum 
diftiibationibus,  vclcgirut  in  co,ibi :  ft  fujiiutnilt  de. 
ttniiCanonicorum  f^rsdni :  ibi  :  lis  vHirt.  Concilium 
Cnira  prxdidum  dac  f.icult.icem  Epifcopo  vnicndt  bene»- 
ficia  tcnuibus  przbciviis  iingulorum  Canonicorum,  eS^  l{ 
clufa  ctiam  ipia  Mcnia  Capiiulari.  Gonz.  sd  re^.i.  Caiu 
etltari*  ,  gl.tj.  ti.i^.  Aloyf.  Ricc. p.j^.  lolhll  lobj.in  fin. 
OnKimpUifitp.fr %. nnm. 54.  Guz.dthmtf.d.p.i  i.c.ip.i. 
mtm.fj  i  T^vm.  Atcif.  rettnt  «['m"  i-P  i.  Firbol.  ti/ r/F. 
Epifc.  p/trt.j.  tilieg.Ci.  num.'j.  iUt  Co/a.  ind.  d.  Ctip.i  5. 
imm.t^.io.  .  ... 

IJco  c\i-n  prxdiftam  Comrilium  loqnatnr  de  Canoni- 
cis  ,Sc  dc  vnionc  tacicnda  pct  tpiicopam  piacbcndis  tc» 
nuibus  Canonicotum  anoti  cft  tiahcndom  ed  vnionera 
f.tciendam  mcnfx  commimi  Pr.rsbyterorum  ,  quia  fum 
diucrla , l.  P .ipiHtanm txuli.jf.  dc  mtmr.  Ec  propcerci 
bcni  cenGiit  Sacra  Congrcg.  Concili|,nDn  poftc  Epifco- 
pum  vigorc  di^li  dccrciiC^ncil  )  bcn:  hfii  (tinjilici.-i  vnitc 
diftiibiuionibus  Cappcllauorum  Ec^iclix  Catbcdralis 

firo  dtuiui  culcus  augamento  «  nec  etiara  fabtic^  ,  vel 
acriAix  ,  ob  eius  pTipcrtatem  ,  vc  te(l.iiuc  G.trz  dt  l>e- 
rttf.  p.iz.  d.  cap.i.nurti.oo.^i.  cjucm  fcquitut  Uaiboi.  nd 
CoiicU.Tridint.tl.tap.  1  s  •nnm.  1 5 .  &  lic  ceitt  romot  diftum 
Vicarium  iion  potuilTc  faccredidam  vniiinem  ex  vi  diclt 
Concilij  Trid,  vt  dixit  ctiam  Bcll.'.r.  uUi.  cap.i^.  verf. 
ittm  noft  licet . 

B:nc  verum  eft,(|nod  Concilium  prxJiiflum  rton  rol-  . 
Jit,  ncque  ncj^at  id  iicri  poiic  aiias  dc  iutc  conmiuni,  cx 
lcgitimis  cauiis,teftecodom  (iarz.^jp.ajMntf^Sn¥ecifaii 
nccjue  dc  nuc  communi  id  liquct  ,  t]uo  atrcnto  c:rtiiui 
eft  Epitcopuin  non  poilc  facctc  vnioncs  bcncticiorur.i, 
Jiifiex  dutbot  caafistptoptcr  (cilicct  euidentcm  viiliia- 
tcm  ,  vcl  ncceflitatem  Ecclcli.r  ,  vt  1«  d.  c.  txpofutjli ,  de 
praitead.  DD.ind.  c.  SiCHf  vmre,ij3.ri,  d.cap.i.  num- 108. 
fitiielwi  mtr.pnr.  i  .lib.^Jap.ifM.i  6 1  .LoiMi»^eejf^aft 
f.um  1  4  i.n.ubi)l  . ./  Cercil  Tride'U.feJf.7 ■iap.6.num.t  i.  dt  \ 
rtform.CAiU.l'Ail3{i.moral.part.i  difp.6.pu>.£l.l  i.i.i.n.tf. 
VDtbeui  dedaranr  ¥  Ac  ictr  icoec  Roc.  dimrf  dttift^ii 

-  Ellicct  iaiisolknluin  llt  didam  mcnfsm  communcin 
non  efti^,nequeftiifl'e  incafu  tantx  neccflTttatis  «'vel  eut« 
dcntis  viilitans ,  vt  vnio  pr.vdiil.i  ciict  r.icii.nda  ;  nuni^ 
tamcn  ctiamaddu  dc  hoc  inhil  ctlc  dubicandum.  Nam 
mnc demjBn  dicicut  tdefte  ncccfticas.quandoprsbcnda, 
cui  f.i.cienda  cll;  vnio  ,  carct  Uiffit.iciuilius  rcdditii'  :'.  .id  x#, 
alcndum  minilltiim,vt  in<^.c.  txpefuijii,  tbi :  dt  rcdditibm 
pmhtndarnmfnarnm  nttiutiint  fn^tatnri.  Vtilitatineitnl 
cft  cuidens  qii:tnJo  proiurr  fraft:uim  tcnuitatcm  non 
inucniuniucClciici  idonct  ad  iciuandum  ,  vt  proba* 
tnr  ur  ««d«Hi  tap.  expofnifH  >  &  in  cnp.  i .  ni  Sedt  vacantth 
Scranhin.  tUcif.io-  I-v' f7'i.^. ; .  IVirbnfdif  Coj.cil.  Tr'(i:':r. 
ftff.-].c.6.nHm.  1 1  .de  rtjor.  Caat.Pailau .  d  ailp.^-punti.  1  is. 
i.v  nmmt^.  Sed  dimmenfa  coromunis  in  noftro  crfU 
v:rf.U'.  cfl  ,  quod  fatis  app.rrtt  ,  qni.i  fcmpcr  egrcgic 
Xuos  Miiiiftios  rufteniauu  ,  quod  fufbcit  ad  euciten" 
ifaro/canftm  vnh>Hi>' » ^  fer  Lotttc.  dUh^  -imftiktt 
iNin.2  4 ; . 

Sed  fottiits  idcm  coniirmatur,quia  ad  raanuientioncni 
CoHegryPretbyteronnn  «nneft  neceire.qdod  menfa  tci.. 
bi::ir  tr.i.Tam  lucri  iim^ulis ,  quod  rHflici.u  ad  cuinflibcc 
iufteatacioncm  *  cum  poiiinc  alia  vii  luam  coodicioocm 
heae  meUorem  M  (Meeft.  Ci  diftcibation«M|a«cidit« 
nx  non  fintiii  tenues,vt  veriiimilitcrncgligatnr,Tt  pro- 
\tx  CenplioTiid./r/.i.i.c.}.vbi  BeUaim.wr///«nyi  tj) 
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difhHtttitntii  &  BatboC.  niuN.4.5  Jc  r^mrm.  $cd  (UfttUm* 
tionw Jiftg .Mcnnt cowamuni» Haaquaim  faeranriniiev 

nucs,  Tr  ncglcft*  fuecint ,  quod  fatij  prob.nur  cx  fre- 
qocntta  cltoti  >  &  ex  co  ,  auod  Prcsbyicti  ccrtatim  fcfii- 
per  ftodoenint  %  coatti  Uiiie  dhaitd  mI'  diAiim  Colle- 
guim  ■,  cx  qoo  coUigimus  diftributioncs  fviiflc  fufficicn- 
XX  tes,  fic  lolciabilcs  i&  ide^  noa  fuille  nccefTe  ali^uid  ap. 

{>licare  vt  peft  mtilco»  BorboC  i.  t*f.  ^.num,t,.  Et  fie  non 
ubfiftenrr  c.iufa  vnionis  poteft  vnio  ipfA  irritari,  vel  ir- 
lita  declaiaii«  vt  in  difto  Concilio  Tnd./r^y.  cAf.i.  vbi 
XarboC n.\ t.  BariMt. tmtf.\%ymim.\  ^.lA.i.  Garx.  JU.i» 
w.ii  j.  I  i7.Sanchcz<i.c.i9.  «.iSj.luiffirar  T^iCch.  lit/era 
V,  Mw/a4}<it.««i*  6c  0.4.  vbi  dicu  quidquid  fiictitapud 
antiquot,liod1e  Rotamreeiiare,  qood  vnio  ex  fidfacaulk 
^t  nulla  ipfo  iare 

£t  licet  hzc  Catis  *  &  abande  ruiEciant  ad  anauUan. 
dam  didairo  TnioAeRi  «tamen  noodefunt  atic  rationet, 
quibus  lUi^^is  inualida  dcmonfttatur.  Etenim  caret  con- 
lenfu  Capituii  ■■,  Sc  tatncn  (tuceo  valcrc  noo  poieili.quia 
fipifcopiis  non  poteft  (acereinlonet  bhiefidocmA ,  fitfi 
iiuerucniat  aircnfus  CapituH  fux  Eccleflz  Cathcdralis, 
ad  textuffl  m  tttf.  P*fttr^tt ,  dedtuM.  tc  iu  CUm.fi  vn*, 
dt  nh.  Etd.  mu  tUit».  Condlinm Ttid.  d.  ftff.%4<fp.  1 5 . 

dt  rtfer.  Kzo^.  tntr.fart  X-  hh.C).  cap.  1%.  (j.  li.  latillunc 
Qu%.dt  kenefpjirt.xx  ctf.iJiKm.m$.  6i  tmu.iji.  Aioyfl 
Kice.  decii.i<)^.*^um.  17. p4irt. 4.  Sanchex  d.t^p.i^jt.tS^. 

H.irbof  de  off.  Epifc.  p.tn.  j .  ditlt^.GG.  nufn.  i).  Si  oA  Cenc. 
Trid.fiJJ.ii,  e^if.i.  ftim.^. Si  d.cap.ii.  nttm.^.  hiontt.di 
«NRMHir. irflr.  v«/.  etif.  1 1 .  iiinn.479.  &  fttftf.  Lotter.  dt  n 

hmfh  faft.l.^  li.num.  \  ^G.  Caftr.  Palhu.  d  di'p  6  punQ.i. 
|.i.«;t4*vbi  (|uod  boc  tradunt  omncs:&  ita  tciiu  Rota, 
vt  apnd  Ficin.  dteif.rtetnt.ii  5 .  »-5 .  p.t.  Uth  Roc.  dimrf. 
dtcif.i^^.n.iy.p.y 

£t  quamvis  roiUti  opinati  (int  id  non  clTe  in  vfu,  quia 
liodie  Epifcopt  omnia  expediont  ^  fe  ipfis ,  vc  inqnic 
Lambcrt.  traU-  de  iurepatr.  lih.  i.p.  5  ly.i  .«/^/.4  tamen 

a4  hoc  non  cft  vcrum,neque  in  iuic,  itcquc  in  fado,vt  beni 
doret ,  Sc  probat  laFifllro&  Monet.  d.  eap.  1 1  .M.48  < .  in  fiatt 
&:  r  484.  fc  cum  RotaRQniiii.li  vt  vidimus,  fcruethanc 
opinionero,  non  eft  dubit.mdum  dc  hac  rentcntia. 
.'  Bene  verdm  eft ,  quod  multi  quoqueeeniberim  tniO' 
nem  fadlam  finc  confcnfu  Cnpituli  ita  dcmum  cfle  nuU 
lam  ,  ii  Capitulum  ,  in  cuius  fauotem  hcc  Colcronitas 

2  5  f uit  hKrodaOa,  id  velit,8r  con(entiat ,  dc  non  aliter,adc6 
vt  cx  poftfaAoetiam  poflit  confentire>  Sc  Tnionem  raii* 
ficaie,  ex  Oldrad.  etttfil.  1 6x.  itt fim,  Kot.  dintrfjteif  i ) }. 
MNK.10/.1.  Garx.  diff.«.tJ>.t<j.Giatian4li0.ii^r^i.z78. 

WM.}I.)t. 

«     Sed  niliilomiQat  verior,  &  magis  coramunis  cft  altera 
fintentia,  qnam  eriam  Rota  fcquitur,  vt  CONfenfus  capi. 
culi  requiratur  in  ipfa  vnione,  vcl  in  continenti  poft  cam 
exprefs^,  6c  noo  cacitc,  pco  fotma,  &  per  modum  folem. 
%6  nitatis,nonaateraad  moreroCapidiliiadcb  vc  hanc 
ntiJlitatcm  ponicallegareqatainqiiecniiisintereft,  vcex 
Irool.  &  Butr.  irt  cap.  ciim  vti ,  dtiit  ^ita fimitt  k  *Prtl0tk% 
f  9t  Abb.  in  cap.  ta  ntfcittir,  etdem,  8c  aliis  ,  pnlchre  tradic 
Bacfac. et'>f.\Z$.  ««7».i 4. lih.i.  Rot.  dmtrfJteif.i^y.n.f. 
part.\.  6c  lateGarz.  de btHef.p.it.*.lxtnim.ii4.i6^.\66. 
167.  Sc  cenuit  Roc.  in  ytreM$i^J9iutmi,xt.  jifrUit  \i  10. 
ftrem  LdnetlUttt ,  Sc  ktGtnuidtiif  HtUtiMuUr.  j.  /■119 
\i\i.ttrtimPemphilit,  vt  apud  Farin.  decif.*,^yrt.^.in  fin. 
quem  reqoicuc  Barbof  4<iCo^c.  Trid  d.  ftff.7.c.Gjium.iy. 
dicensquemlibetinicrcfre  habens  poiTc  diccre  de  nalli. 
tate  vnionis  ob  defedum  cotifcnfus  Capituli ,  Sc  iu 
etiam  tenet  Monet.<^.c4^.i  i  num.itZC.  bcneetiam  Caftr. 
Pallail.4tf.^«j>^.ia. f.t.imm.16.  verf.Cateru  ,  vbi  reddic 
raciones  ,  Sc  fic  etiam  pulchte  Lotter.  dt  re  htnef.  Idt.i. 
^tiafi.i%jt.  1 5 6.  vbi tradit,  quod  Rota  dcnique  hanc fen. 
tentiam  amplcxa  eft  ,  quia  haec  foicmnicas  eft  introdudka 
^orcpublico,  Sc  Ecclefic,  pulchrc  Ror.  dimtrf.decif.is. 
«•i9.to/.f.Ide&  Capiiulum  non  potctt  ampliits  catifica. 
r«  >    fi  praiiflec  »  «dhnc  M  aanc  d  eft 


cum  ampliiis  ccs  non  itr  intcgca  ,  cum  coeptum  (ic  dici  t? 
drnaHitatie.  Rot.  d^.  deaf.%94j1.ix. 

Hic  aaiem  fatis  conftat  non  inierneniftcCapituli  con- 
ienfum  cx  ipfo  tnfttuiTtanto  vnionis,cui  alhftent  fuit  tan- 
ctei  M  R.D.  Felii  Bonetoa  ArdHpreabytcr,  Sc  Canooi- 
cus  A'\Qix  Cathedrali? .t.iunnain  dcputatus  ab  aliis  Cano- 
nids  pco  eo  anno  ad  ncgocia  di^  menlz  commuBisi 
9c  fic  non  habebac  mandatom  /peciale  \  Gapiiulo  aid 
confcnticndum  diAx  vnioni  ,  cai  non  intcrucnic  nomi* 
ac  Capiculi,  fed  lanquam  negotiocum  eeftec  didc  men- 
Oocamnuiniatabrenie  etiaroeiaa  cc>lTef  a  in  pnediAit 
ncgotiis.vt  lcgitur  in  A'\Qlo  inrtiumcnto  ;  ?f  tamcn  opor- 
tebac,  quodtnprxfcucandodi&u  adenlu  coUegiali  iu.  H 
ttrveiiitent  omnet  Canenici ,  vel  maior ,  de  fcnioe  pert 

Capituli,  vr  in  cap.  ^JHtu  prtprtry  dc  tlefl.  &  'ut  c.Quante, 
Sc  e.  Ea/itfcttMrt,  dt  hu  autjtiuit  k  Pralat,  &e.  i.  Sc  eff. 
E*  trt.  dtlm  i^mefimntm  mmmt.  pmrt.  Cmpit.  BatfaoC  th 
Ca»tn.  c-i^i  n.t.  .ilci)  vt  uonfiifliciar  conCcntire  (ingulas 
petfonas  capitularcs  .  quia  aliud  cft  CapjtulMm  ,  aUod 
nngulKperloncdeCapitub. Gacz  d.c.%.m.t74.  Caftr. 
Pallau.  dpw.U.i  i  i.v.G.in  f.n* 

Qni  ago  dicic  capitulam  coi^fcnnirc,  dcbecidpcoba^ 
re,  quia  oonfeitrns  prcfentarot  nonpr«i(amicar,nifi  ex* 
prcfsc  probctiir,  vt  pro  tfg  iU  tradit  Feliii  in  c.fiCut,n.i6. 
dt  feni.  &  n  ind.  Ntcoi  M;lil.  in  reptrt.  vtrht ,  £pifcepim 
ptiffl  cHmetmfinfm  ,  SC  in  fine,  puichri  Biirr^r.  d.  ctnf.it^. 
>'■  1  (  I5i>ir  decifiAS  tiutn.y  Garz  dc  henrf.  part.i  1.  c.i. 
rtiiM.  I  /7.  Monet.W.c.1  t*itiiini.4S8.  £t  quatuvis  ex  lon^ 
gotcmpDtc  trigincaannoraiHcalitcontenAR  fbne  prx* 
lumi  potcrit  ,  tamcn  id  proccdi.rc  p^ntft  qiiando  co  .c.  r-  }o 
lii  poHifliorci  vnitx  ,  &c  obfcruaotia  vuionis  ,  vt  pcc 
Gxtz.d.  e.x  ««»1.17)^.179.  Monct.d.M/>.i i.t^^M^ffNnt.^SS. 
qnod  h'\c  .ippliL.ui  noii  potcn  ,  vbi  nicr.ri  comniuuis 
nunquam  fiiit  iu  poUcillouc  difti  fi^nc^ciji  itcc  vnio  iu- 
buir  elfedum. 

Vhcrius  pr.xdiiria  vnio  cd  inualida  ,quia  fa£ka  fnit  & 
Vicario  Lpifiupi  liuccius  fpccialt  mandaio.  Nam  cum 
vnni  bencficiorum  itt  dcardais  ,Se  refernaris  Epifcopo, 
non  potcft  Vicarivis  j;^  ncralis  c.im  faccie  ,  niH  hoc  fpc- 
cialiici  habeat  in  maiidaiis ,  cti.inifi  ilUdata  fuiirccgcne- 
ralis  faciiltas  confercndi beneficia  r  lic  Gemin.  "Vmf.ii. 
nnm.  I  o.  Rc  buff.  m  pr^x.  lifief-  tit.  de  vnitnjimm.it.  Pett. 
dc  Vb.il J.  de  vKioii. d.  c.4.  num.it.  SoCMrd.  e.Sicut  vmrr, 
W.4  5 .  Parif.  ctnf^o.  w.  1 .  lik^.  late  Sbrozx.  tU  ef.  f^icarij 
lih.i.ef.t  1  j.M.  J.4.  Crper  totum  ,  vbi  bcnc  omnia  rcfohtir. 
Pat  dectf.ii.m.i.lih.i.  Gatz.d.c.a.n.69.  (^/«5.  Tufch. 
4.iit(trti  f'',e$»il'i  }i.n.i  I.  Gratian.  d  difcept.xjZ.  n.ii. 
B.irbor  dttff.  £pifc.p.i.aUti.66.  mm.^.  ScadCme,Trid. 
ftff.-!.e.6.n.\  j.  vbi  muUos  allcgac ,  &  feff.xt.  e.s-  n  €.  de 
reftrm.  Sanch.  mtrJili.i.d.c.i9.n.\  5  j.  Caftr.  Pailau. m»r. 
p.x  troQ.i  i.difp.6.piinil  x.^.i.n  9.  dicent  cnanicot  •qoi 
aliccr  fcnttunt,  loqui  fmc  fundamcnto. 

Ncc  obftac ,  quod  diftus  Vicajius  in  inftramento 
vnionis  dicac  fe  id  fecitrc  de  fpcciali  mandato  didH 
Epifcopi ,  viiic  vocis  Oraculo  habito  ,  quia  rcfpondc- 
tur  quod  in  his  qux  reqoirunc  fpcciale  mandatum  ,  non 
ft.itur ,  ncc  crcditur  affcrtioni  Vicari)  ,aut  almiilt  Qfi'. 
iiciaiis  dicentis  fc  illud  habcre,  nili  oftendat  >  vc  per  tex.  |1 
cum  in  c,  citm  a  ntbit,  de  tefi.  &  /.  vnica ,  vbi  Bart.  C.  de 
fuptrirdiQ.  lib.io.  gloiVa  c.Sicut,  deftnt.  exetmm.  Archid. 
in,c.  nobilifimtij,  difi.97.  Hofticnf  in  c.\.  de  Of.  c»Se)r. 
in  6.  Dcc. in  l.i .  nMm.ii.  C.mandati  ,  pulchrc  Abb.  im 
ctnf.94.nHm.iJib.i.  CapdnoloC.deeif.46i.  in  fin.  Mafi 
card.  de  prtbat.ctncluf.\  ^o.n.  t  t.Sc  magis  in  fpccic  Sbroz. 
df  tff.  yiear.  tib.\.aMafi.6A,.>ium.x^.x6.  vbi  probat,qued 
in  leqniretttibus  fpecialc  mandacum  non  creditot  Vi.  || 
carfo  ,  neque  ctiam  Epifcopo.  Bcnc  verum  cft  ,  quod  ad 
hoc  probandum  non  eritnecc(rariafcriptura,quia  vius 
vocis  oiaculumctiam  pcrteftcsprohari  peieft»vtpoft  14 
Rotam  decif.it\j.  in  noniff.  vbi  Lopcz.  mimer,  vndeeimty 
dixii  Sbrozz,  dUl.  ^iiafi.64.  mmmer.  vigefimuntnt.  Sed  hoc 
nihil  lefierc  ,  qoia  ^aoiii  intiidtmm  " 
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cft  probanaoiD ,  (iat  pet  lcriKaiiin ,  fiue  per  teftcs. 

OMjqacnibncanndam  eft  itiiett  vnionc  ,quia  pro 
non  fncflj  hiVif  tiir  ,  ftante  quod  non  potuit  fottiri  cffe- 
<amn,uiti  poft  moitcm  difti  ReOoris  nouiOime  defundi} 
&,ttiBenocrtaiBe(ltcbuiam  VIII.  Pontif.  Max.  ia 
prmcipio  fui  Poiuificatus ,  per  regalas  Ctm  Cincellari* 
ii  oaiu^  vniones  ,  ouat  adhnc  eifedkim  noa ccant  fortit», 
*  qniiwiaui^  btncfidis  ft&g ,  Apoftolica,  ic  quavis 
alia  auaontatc  rcuocaflc  ,  naafte  ,  &  aonallajre  ,  ex- 
^^^&^^^t*^***^*^"*  non  peninent  ad  cafum  noftrum, 

late  ^men  eft  in  r^,  dg  vnUn.  qu*  olim  etat  1 2 .  nunc 
vctdeft  ij.CancdUti*  Papalis.vbi  MandoC  lUdan 
•jpcet,&  pulchicid  traditGonzal.4</  reg.i.^lo/f.j.iyjt.f  j. 
Qtt^dektHtf.^.ti.s.x^iii.  Monet.4i«  tsmmm.  vtt.vti, 

c^i'^^.$1<S.3t«,&fiff.lMt,4UaJH.t.q.t9.  »14.  u 
mm.^A  

«  Nce^poeeftdidam  vnionem.  tunc  fuUTc  cftcdkum 
fortitam ,  quia  polTeflio  benefid)  TnidiiiicfdBpec  pcnee 
«itum^AMem  vfque  ad  eius  mortcm  •,  Sc  tamen  cer- 
Qim  d(  iwa  poAedici  vnionem  clfc  foriitara  ctfe&uin, 
nifi  quaodorecuia  cft  vacatio  pct  certura  ,vci  dectflnm* 
A  fimnlpadfici  apprehcnfaeft  pofTeflio  bencficij  vniti, 
TC  pacMandof  d.  rtg.  dt  rttm*«d.  vnun.  f  .5.  n* i-vtrf. 
^frmigk»,  6cM^iidtimrtx.t}.iHfhi.lMitet. 
^Uf.a9Jkt7.  CzTz.ei.c.i.n.1%1.  &  feaej.  v bi  licct doceai 
liifficerc  etiam  polfelfianem  non  pacifacam  ,  tamen  oon^ 
tra  ciim  tcncntCaftr.  Mlan.  d.  ii/p.tf.^»iiff.ii.f  4Ji.a. 
6c  Monet.  d.c.ii.n.i lo. verf.  Qumnvii ,  &  G lo iraror  an- 
tiqaas4d^jA.  reg.  de  retMt.vnitn.  qui  doceni  icquiti  pof- 
leffionem  padficam  ,alioqain  vnio  iwii  rfidtar  (btttta 
effedum,  &  iuremeritft  ,  quiapolTeflio  non  pacifica  pro 
sx>n  ponelfiont:  habetoc  ,  vt  colliginjr  ex  t.  cemmiff*  ,  f, 
Mnms  MUtm ,  elt4tta:w  S.eecM^  Epifcepus»  de  prtktiuL 
ma./«^. &in  extrauagami  loannisXXI  I.  ExecrAhUm, 
vbi  GloiT.  in  verk.  Pjicifkmm  ,  etd.  tit.  Quo  ftante  didfca 
vmo  etiamfi  habetet  daufulas  ampli(Bnias,cenrecncre. 
uocara  pcr  diftam  rcgnlam  1  j .  quia  non  crat  Hirtita  cf- 

,9  w^n,  vttcnuitRotaapudFatinac.  eleeif.fefthtum.6i'j, 
mne.a.^.t. 

Etquamvis  di<f\a  rcgula  i  j.lociim  non  habeat  in  vnio. 

nibu»  faaisaudlotitateConcilii  Ttidentini ,  vt  legitnc 

w  ea .  &  rradit  Loncc.  d.  «19.  •  »  4-  tamen  id  nihU  otR- 

jj,  cif  canii  noftro  ,vbioftenltim  eft  ,  hanc  vnionem  non 

poifc  fuftineri  in  vim  Conctiij  Tridentini  •,  fiquidcm  di- 

tlum  caput  ir/"f/.i4.  Ar»/lTw.loqullar  de  vnionibns 

facicndfs  prarbcndis,  vel  diftributionibus  Canonicah^biis, 

Sc  non  liabct  locuro  in  Capellaniis ,  vt  ibidem  tradanc 

Barbofffaw.  1  j.    Bdlacm.    vtrf.  Hem  mntiettt  8c  verf. 

Jtem  cenfuit ,  cx  mcntc  Sacr*  Congregationis  ,  dicens: 

littt  Efifetfo  vnire aliM  btneficid  CMpeBaniiSt  f  m« 

Mntnddimf  Umus  ,  ^uis  leijkitkr  felum  de  prtkendit, 

fttffff^tpHmiimufierifeij^vel  fiMu  eiiemfHiidi' 
geitnt.  *     r  4       *  ' 

Necofleft  aHos  locos  inCeadfao  Tridentino.  qui  po(l 
.^.^'^^"'"'^^'''"«^niiioftnKfiqaidem  textus  didli  Con- 
dU)f.i(r.5.jii^xi.ilsnj/&rm.loqQitar  quando  bencficia 
^«  nmpllda,telctmttvtohliitutcutatis  ,vtpet  GonzaLi^. 
gl.S'S'7.se^^.  Gan.W.«.s.».Mfi.  qui  non  cft  cafitsnoftec, 
tc  finuliiec  periocutatus  fum  alia  loca  Concili") ,  qus  de 
vniomoils  1oi|WMicur  ,  &  nnlUim  adinucni,  qui  pcrttneat 
a4carum  noftrum  ,  ic  proptcrca  conetadcnaumeft  hanc 
softram  vnionero  caderc  uib  rcgula  rcuocatoria,  quc  tr- 
fftatomnes  allas  vnfones  cum  quibufcunqoe  claufulis  fa- 
vtper  Lotter.4i.y.i9.ff.  14.  &  Rotam  Aectf.  6xy. 
'mim.i.  Quibus  ftantibus  fine  impedimenro  potuitdifttis 
D.  Epifcopus  confetce  diiftum  benefidum  ad  fiium  bcne- 
|^uai|gi.£tila««ee.   V  "" 


i 

«  V 


CAPVT  CCXIV- 

E  P  1  T  O  M  £•  , 

Epifcopiis .  te  Ordioariui  an  pofliBK  viiiit  battft.i 
cttSediApoftolicae  referttati,TeIalfefta  im# 
vacacionem » vel  poft  ean. 

.  SVMMAillVlil 

I  Benefieia  familidriutn  Cfirjiiiudiim/m»  rtfff^^ 

jtfefitlied.  .  ,  > 

a,  .fmiliMmm  CmrdiiuUtheiitfkiattim^^^ 

ttm  thttnts  fnnt  aftilt. 

i  Fmmlimri  dieitmr,  ^  w  ffi  ctntinimt  etifimtnfalis, 

4  F^isritMsCMt4im^^1ni^ 
fint  tftUd. 

J  FmmlimritCMrdinMlis  dieitw^^uitfidefiimitiit  4d  ttr' 
tnmftruitimm»  &  vimt  tins  exptnSs. 

pMI. 

8   £pi{copiis  pettft  vnirt  htntficia  affetU  ,  &  reftri4at4t 

tjHsndo  vnit  vigtre  Concitij  Tridtntini. 
f  yiiit  btntfiatnmiem  fyfftndiutir ,  «d  tcAcrar  ^i^Sin^t 
-  &  reftnuuitne.  ^ 

I  o  t>ne  htntfieij  s^eSH»  &  r^inuiti  nenhntttiififtm»»  fi^ 

Ctffantt  dffeSien*. 

I I  Fnio  htneficiorum  diffefitieni  Pentifds  refenuterMm  pf 

nitut  ejl  nulla. 

1 1  FdmiliariuM  Cardindishiiiefeif  fitft  .f^P?!^  I^f^ 

tieniPtnti^iis. 
S|  Pifptfuiinis  figmffSiiKi4itiflmi  Ofif^ 

poffiilo.Ji  tnodi.m.  .  (■ 

A  j  I  I      II  -  ^'•'^•i  r  ,  '^\  - 

.14  {Jmne  ^ut  diCH»  nihil  exclhdit. 

t<]uipi>llet  vniiitrfdi. 

1 6  Fnieviiere  Cenciltj  f^lla  ttiet  non  ohfittfile^iffeilione. 

17  Ct^eUanorum  dsfirikuHfntbtu  nen  fiunt  vnientt  pifere 

^:.     K6>i^faMCi-v»ndm  ,  duc  m^M'u^if..c^ 
ttaaDum. 

PRpfcqucndoeanderomateriaro  prxcedcntis  vnionis* 
fuit  dubit.ntum  ,  an  Mutincnlis  Epifcopus  potueiic 
confetre  di<flum  bcncficium  S.  Erafmi,  co  quod  M.R.D. 
Annibal  Saxius  fucrit  familiaris  olim  EmincntiifiiBi 
Cardinaiis  Alexondri  Eftcnlis  ,  quo  in  Fado  veto  es»> 
Aente  ,  nemitii  dubiom  eft  ,  quod  bencficia  familia- 
riom  cuiufcunqne  Cardinalis  funt  afteda  ,  &  rcfei.  | 
uaca  Sedi  Apoftolicx  ,  vt  apertc  lcgitui  in  rtgida  4, 
Cmiett.  vtrfieult  *e  ejuaeuntfue  ,  etiamfi  ea  obtinuiitK 
ante  familiaritatcm.  Mclch.  Lottcr.  de  re  henef.  Itb.  a.  ^ 
^uafi.ji.  numer.  71.  &  numtr.T^.  1.m^q\u£.  titcif.  16^  ' 
fiMM.4. 

Veruiotamen  in  fa£to  non  (atis  probatur  hxc  fami- 
liaritas ,  quac  requirit ,  vt  ille  fit  continuus  commcn- 
Alis ,  vt  f»  ditt»  rtg'^'  Locccc.  d.^^it^itm  )i.  Mme-  ^ 

fv  4.  &  hoc  cft  plenc  probandum ,  vt  per  Farin.  decif. 
rwfff/.  584.  num.i .  part.  i.*Lottcc.  d.  ^uafi.it.  num.i  19. 
Ad-hoe  autcm  ,  vt  quis  dicatut  (amiliaris  Cardinalis, 
oponet,  quod  Ct  dcftinatus  ad  ccrtum  cius  fciuitium,  & 
viuat  eius  cxpcnfis  ,  vt  ex  cap.Jifi.\bi  DD.  de  verb.fignif. 
iniJ.  in  lege  CeiiftriihS.vlt.eid  fiei.tod.  Patif  dt  refiinJienef. 
/i^»  5.<j«rf/T.v/f.''«w. » «jfi.loan  And.  in  (.^m  vbi  Dominic. 
nun,i.  Fian^i.  tt.x^-de  rti.iiit.ifi  i.GatK elt btsef.f^^^' i . 

U}I4. 
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tff.  Epifc.p.x.  dlleg. { .  fiMii.  10.  RocJMf jvrtm. t S^jnrm. r. 
p.t.Sc  proptecek cominunitct  dicunt  ad  contrahcndam 
t  hanc  famili^ritatem  fequiri  tnenteni.  &  dcntem.  Sunenr. 
M  ri{.  de  tmf/etr.  htntf.  ptr  ^kit.  fmml'  CMd^  q,\  j.  Garz. 
17.  Parif.<^.rni0ii|j|»l«.f  ).;f.i>. Lotter.  d.^.ii. 


taaint »  &  fe  aliennm  oftcndere  ab  hac  fentcmia  .tMneo 
conora  eum  ftat  conununis  DD  fcntcntia,  necnon  8c  R«* 
ta  Romana,  ic  Sacra  Concilij  Congrcgatio  ,  qux  fic  de> 
cidic  a  &  cuttts  deciHoni  Koia  innixa  tuit ,  vt  apud  Fati. 
tkAc.ditcif.lotjam,^.  &  Loitcr  </^.z9.ff»>ff.4;.  In  qo» 
tamen  aduerte,ne  crres,  quia  dcciiio  Rotz  <^<ci/.ioi. 
1 5 .  Barbof.  d.  .}.  IMO*  6C  A<  Cmw>  Triii.  ftff.ti»  iimm.f.c&  snendofa  in  illis  y trbis  i  f wm^ potiiu  vnit  imm  /y* 
«^.9.^.5 .  </c  rf/frm.       '  :  qiua  vult  dicere,  quod  potiiis  voio  fcurit  nalla,  vt 

Ci^ra  ergo  hcc  non  verificenrar  m  diAo  Saxio  ,  non  ex  fequcntibus  colligitur,  &  inCBBimada  hsbecuc  \  cicm 
poceft  diei  didli  D  Cardinalis  fareiUatis,  &  (ic  ceffat  affe-  f>im  J^tOuOtNtni  fuit  appofin  per  etrotem  ,  vt  liquec. 
Aio»qui  fublatapotuit  Epifcopus  eius  bencficta  ob  n)or-  Sed  ficeft,quod  1'oniifex  genecaliiet  re(ecuauic  difpo* 
ttm  vacantia  confcnc»  Vcr^  data  etiam  dida  faroilia-  Ationifux  bcneficiacontinuocani  £wiittiarlaBi  fiminen* 
l)Ctte«  &  affedlionCinon  camen  fequitur,  quod  vnio  pr«.  (if&morum  Catdinalium.  qnc  obtinent ,  ic  in  peftcroiB  * > 
^ifta  Ht  valida  -,  (iquidem  rouUb  magis  nulla elTet  diccn-  .•btiiiebunt  durante  f3mili.ititate  ,  vt  u>  dtEl»  rtg.%,  Cmh" 
da.  quia  certum  eft  in  iure  ,  quod  Epifcopus  non  poceft     ttlt.  Er^o  Ordinarius  nuUo  rsodo  poteft  vuire  bcneftci% 


conferre  bene6cia  atTedla,  8c  Pontifici  rc(cruaca,quia  ia' 
«fieriot  habet  manas  ligatas,  nec  poteft  fjccre  quin  refec* 
^io  habeac  locumjSe  tdcb  nec  potcft  vnice ,  qnia  Tnien. 
7  Ao  iropediictur  refctuatio,  vt  ex  tiip.  cum  inferitr,  de  W4- 
i*r.  &  «ked.  cnp.vt  rtelirum,  de  apptSttt.  Clem.  nt  KimAni , 
'4m  eltS.  CxCit.  de  Qu^dtcif.  .  num.  w.dt  rth.  Eccl.  non 
tlien.  V C9iif. \0 .  num.x  J.  ^.4-  Gratian.  difc.iji  «.5. 


fic  aifedta  per  didlos  F.-)niiliares  pollclfa ,  iiue  ante  vaOa- 
tiopera.  fivic  poft  ,  qtiia  verbiim  ,  difptfititni  ,  de  quo  in 
dida  regula.habct  L  iiT;  iin  ngnificationcm,  flcoirmem 
inodum  pronidendi  inLlUilit :  gloifa  in  Cltm.vme.  in  twrk 
difpefiii9nem»ybt  Card.«tfm  1.  de  fuppftnd.  ntgl.  prdl^U. 
DD.  in  CMp.citm  in  iUis,  i,-  Illn  vere,d: prdbtnd.  in  6.  Ge- 
min.  ctnfC^ ,  ptft princ,  verf.  yerbivn  difptfnienii.  Putcus 
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Gonz.  ad  "j^.S.  CaiccU.  gl-yS  7-  nuin.ijfi.  Caftr.  1'aliau.     deeif^-ji.n.j^j^.x.  pulchre  Gouz  ad  reg.^.gl.io.  num.i 

vbi  alios  allegat  I  ergo  tncludit  ctiam  modum  prouidendi 
per  viam  vnionis  ;  tnm  quia  qi»i  dicit  onine  ,  nihil  ex-  14 
cludit,  ad  tcxtum  inl.  /MUaniu,del*g.y  I,  omnia  ,  fi  cert. 
ptt  e  f»lit*,de  mmmr.&  9bed.r.um  quia  etiatn  indcfinita  ora>> 
tio  iqiiijnllfr  vniiicrfali,  /.  ftpluribttj,  vbi  DD.  dclei.i.  ij 
/.  fiferii  tut,  dc  fcru.  vrb.prsd.i  fi  u  qiii,  %.vtrumilA»iH  fin. 
vbi  Soc.  W.4.  de  rtb.  dul), 

Noii  ubllat  Concdiinn  TyiH.  i-f.cp  i  ^  fcjf.n  de  refim. 
quia  fi  eius  vigorciadia  clkt  pra:leiis  vnio  ,vtiquc  iion 
obftante  affcdionc,  vil  rcferaMionr  cdet  valida  ;  vcriiHa 
qnia  illud  loq  iitnr  (olum  ,  nnando  bcneficia  vniuntur 
prxbcndis ,  vcl  cjiiliibtuiombus  Canonicocum  tcnuibus, 

2oi» lefetuatio  nihil  aliud  tangit^quam  collationcm,  qux  "OQ  habct  locuni  in  ea  vniooe  tC|n« fic Ceppcnaniis  ttt 
CBt  non  impcdir  brnf  ficiim-!  vniri,  fic  iirc  vnio  ipfa  im-  diftubntionibus  Capcllarvorum  ,vrpoftGarz.  dixit  Bar- 
pediet  collacioncm  hcri,  &  idco  potcrit  1'ontitcx  confet-  ^of  <fW  d  *.<  5.  whm.i  5.  vbi  cttam  Bcllarm.  in  cbfertuitta- 
re  bencficium  vnitum,  &  affedhim  ,  qnovrqaecefrec  «(L  «rf(«r«<^irr/«r4frMiii^Mi  incc  adcll  aliud  Concili )  dcccfr 
fcdlio  ,  vcl  rcfeniatio,  i?c  ita  hoc  cafu  lenct ,  &  valida  eft  rnm,  ruiiis  virorc  fuflincri  poffit  •,  itlc^  Ci  recurrcndum  ij 
vnio  bcncficij  r  ft.di,  tdctuati  i  fcd  fufpcndituc  ciat  clt  a.i  uis  coiiinutnc  ,  ccrrom  clt  co  infpcdh)  Epifco» 
tSe&U$$  6onc c  leCcruatio  confummeiur:  ita  CaldeccM!^  P0tnnonpon*c  vtiirc  bcncficia  difpofitioni  Pontificis  ce« 
I  f.  num.i.  de  rtk.  Ecd.  non.  alien.  Zabartll.  in  d.  Clem.  fi  icru.it.i,  qu.ii'ri  fnnt  bcncficia  faniiliarium  cuiuflibet  Car- 
vn*»nam.\  5.  tod.  tit.  Fcderic  de  Scn.  co/)fiiL.fuliHim.7.  dinalis  ,  v  t  vidmuis.  VnHc  fcmpcr  concludendum  cflec 
sdfiM>trf.Ittmiluicritiir.Vt3aich.inc^f.fitiH  4dfMtiim.tu  vnioncm  pr.Tdiclamcn'e  inuahdam.  Veriim  quia  neqae 
de pr*y.  in  6.  Fdin.  in  c*p.  cim  in  noflr*  ,  rnm.  1  j.  verf.      cri.iin  fatis  conftat  df  f.^iMilinritntc  prxdi£la,ccnftllK  V»« 


p.i.  difp.i.  p.\i.  %.i.num.^, 9$r^.fecMnd*m  ptrttm» 

Lottet.  de  reit- ef  Hh.\  <j;/,f/?.  1  9 . t.  Solum  Enifco- 
%  po  id  pcimiilum  clftt  ,  (i  taccict  vi^orc  Concilij  Trtdcn- 
lini ,  quiatSDe  nlhil  obftatei  tcfcriiatio  ,  vel  aftc£lio» 
vt  in  diBa  r^.  15.  CMk:tS*  ic  Gcacian.  d  ii/irep).  178. 
num.^.6. 

Bene  venim  eft  ,  quod  in  hoc  cafurottun  dubium  re- 
^ucitnr  in  vidcndo,  an  rcfrnntio  iinpediat  omnini>  vnio- 
9  nein.an  veii»  loliim  fufpendat  cuts  crtcdkum,  doncc rcfcc- 
uatio  confummetur.TC  pec  Garz.  de  benefpttrt.i.e  i.n.<)  1 . 

Namquc  in  hoc  diOipgiifnduni  cft.quod  aut  Ponrifcx 
rcicruauit  fiuntlicirct  libi  coHationem  bcnefici) ,  8c  tunc 


fr*di&4  inttUigt,  dt  rtftrift.  RebuiF.  in  prMc.  btnef.  tit.  dt 
mmon.  n.ii.  latiGws.  Aiirmf./.ii.  c.i.miM.  91.  Gom. 
ad  rfi.%  d.  £/.{.$.7^1.1  ^i.vtrf.  Si  ifro.Lotter.  de  rt  hentf. 
iii. i.f  ■ip.s.^x.Caftc.PaUaa. m»r. p.  i..tr«Q. i  },difp.6.p.  1  a. 
f.«.ia.f.. 

AutPontifex  non  fimplicitci  refcruauit  fibi  colbtio. 
nem  bcneficii ,  fed  dilpohtiouem>  vcl  quamlibct  otdioa. 
•doncm  Tt  11  dicit  iTttHnhnffitimiitllrd^difpofitiMi,  vd 
vrdinMilonireferu/iTnHi  ,  ^  iiinc  quia  Papa  ccnfctur  non 
folum  bencficij  coUationem ,  lcd  etiam  quamlibct  difpO' 
fitionem  aliis  conacoribnainterdicere,ide6  tonc  omni» 
r\h  inualida  eft  Ordinarij  Tnio  dc  bcncficio  affcdo  vcl 
tefcruato,  cciam  antc  vacationem  fada ,  vc  tx  d.  cnp,  vt 
Imfmm,  dt  *ffdL  fic  pnlchii  docuic  Ahb.«i*  d.  cnp.  ficm 
fMrrr»/»^  i>«m.7.«4j/E».  vbi  etiaro  Alcx.  dcNxj.  m  add. 
d*  txctg.  Pr*Uit..Ctedaika^itttniS*  d»  vititn.  nrt.^.  f.6. 

Azor.iiMfv 

lil^.^.c  10.  (7.17.  «^.19.^.16.  Sanch.  mor.  lih.J. 

(«f .19.  «iMi.ijo.  Bacbof.A^  CoHcU.  Trtd.ftff.ii.c.i.H,ix. 
M»^«lf/tMiM»>4l*»^^(^.0e«iu  tenait  Rot.  Rom.  iit 

uliierfar;.  bentf.t\  Inn.  1  6o6.cordm  S.icrato,  5c  iti  Melitenf. 
htntf.6.  Jutt.i6o7.etrMm  Li^diutuif.  vt  apud  Farin.  decif. 
f«mw.aoi4i.j^t.  lotcec.  2f  rcii«!f.  Ii^.i.  5. 19. ».  43. 
Ciftt.PalUo.  i.  /.I  a4>»wa.s.Mif.  fidkM»  vbi  polclui 
iioc4ocec. 

£c ^iiMifit.6«is.  d.  pm. I ».        j.  TMettnr  alittd 


lida  cuUatio  ab  Orduucio  iiiXi.  Ec  iu ,  Scc 


C  A  P  V  T  CCXV. 

£  P    1    T  O  M  £• 

|4toor  femd  refticottts,ifi  eodetn  anicolonon  eft 
ampliiks  refticoeodos»  oifi  ex  oooa  caora.' 

S  V  M  M  A  B.  I  V  M. 
I  KtfHhttitmiMtri  fim^ tMittm  cmietdtKtU  ejff  h$  ttdtm 

.inicula. 

X   Muior  ttan  ftttfi  in  ttdm  ittrM»  rtfiitni  »  nifi  tx  nonM 
tMifa. 

j    Reftitutus  ftmel,  nen  tfl  umpliut  rtftituefpiui. 

4  Ltgit  cnfiu  ^tuudt  htiiettirtmbUvlterius  eft  <iut.rendum. 

5  Mintrmn  rtfiitmtw,  qiutndt  miditioie  fe  f  ef^it. 

6  Lex  f^eneraliter  l9queni,indiftinni  efl  inttlligtnd*. 

7  Mi»»r  Htgligtntir  nm  vttni  rtJHtmimit       fit  itenim 

r^itvtidm» 

%  Ltx 
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Liber  II.   Caput  CCV.  ,  "  gSj 


•  tunKCirimitddtHr  ad  ea  »  qiufrecjHentikj  acciiunt. 

9  M^HtU      iMm  iivum  iB»Vim,(y<»  MgUitmer  »91$ 

10  Minor  r;6r.  rr  fJitHitnr  contra/icundAfn  ne^ligtmuUU 
U  R^m»  HM  tUtttr  imntiri ,  mJipttMfwr» 

I  j  Ejtfrejfum  f>lM  eperaiur  tjkAm  taci  Hm. 
14  ^fiinaiont  t4c$i  e  dt»^4ta  fottfi  i<  erum  pe  i. 
l^ASmrfttttu  rtfiittukmmiA^inccre  de  Iouq  iu  e. 
l6Mnor f^lnries  ejl  reftitHttiJlmfifer  imrft  trdwiitt 
Htit  tn  todein  fitallt, 

Ne  lcribABI vanum,  duc  pia  yirgo 
auouai. 

■f^Xplorattim  cR  m  iurc.minoribus  ij.annisinv«.i,& 


Deiiuk  hoc  idem  firniar,&:  in  iiCiem  tcrminis  lo<jui- 
tur  SliMiicjn  tracL  de  rtfiit.  in  intt^r.^.  ijS.  num.  6.t« 
jbr.  vbi  coacludit  in  hxc  verba  :  HhcferfptliMm  hMbtt 
minorem  cortr.x  rutiiid.tm  ntj^li^en  iam  pro  e.tdemre  >  &  , 
com/u  nen  e£e  reJhtiundHm^itft  notut  cat{f*tmtrjerit.  Eccc 
anomodo  aenegatnc  minoii  reftiuiiio  ficunda  in  co-,, 
dirm  piin(f>o,  criamn  non  adfit  contempttttiadicts*veL. 
paais,  lcd  luia  ncgligeniia  minoris. 

Sed  hoc  idem  confirmatedMnprMtAiit  MaiKfc./. , 
traQ.c.t(<'  "nr^.i •&  nnm.  i.ac  per  toruin  ,  vbi  minoreni 
lcmcl  rcltuucam  aducrfus  ncgligentiam  appciiandim 
cennino  Sututi,non  cile  itcrato  rcftitueadimi  pBobMnr» 
&  tcftatur  Auftor  Scnacum  Dobnum  int<>girrrimiim  dc- 
clai.illc  hanc  fecundam  reliitutioncna  iuilic  rciicicn» 
dam  ,  &  non  concedcndam.  Idc6  rgo  eenfioplurinii 
cfle  facicndam  Scn.itus  Dolx  .lutfloritaicm,  &  ci  magis  ' 


y^adcm  caulAfupcr  codcm  articulo  fcmcl  tanium  inlixrendum^quam  fcntcntia:  Oddid.^*^.i6.y«<'. 

j  conceddidamefle leftitailonero  inintrgrum,vt  ptobac  twry:i^#»caittiraconicadidcFomueUj(ii;r<y  i 

icxxui  in  l.fiti.C.  ffemper  {>! ime^^r.refi.^ojfitl .  vbt  dicitur  ffMOT.18.i9. 

ad  litteiam :  Iifviut»  tndtmqHe  canfa  utraro  in  intefrtm        Non  enim  quidquam  valet  ratio  ab  co  allata  ,  ^uod 

2  r^tmUnit  tuudtiim »  niji  notu  dtfinfionei  alis^Ma  prtr  /icui  non  potcft  minor  ex|rtefiirenanciare  benefidore^ 

tendantnr  ,  non  iitrt  fofci poj[t  rtjcriptnm  tfi.  Et  Albcr.  rtitutionis  in  integnim  ,  ita  nec  tacitc  ,  quia  id  poteft 

ibi>poA  Oldt.concludic,  quod  in  vno  uncum  atticulo,  elfc  vcrum ;  fcd  ptobandum  ctac  hanc  cfle  udtam  ce- 

in  qto  refttiucio  concclla  fuit ,  non  dacut  iiecum  cefti-  nunciationcm ,  quz  qaidem  induceretur  per  ftAni  coii> 

j  tutio  finc  BBua  caufa  ;  femel  enim  rcftitutus  non  cft  trarios  rcfticutioni  ca  pcndcncc  ;  lcd  ca  non  vti.non  cft 

ampliiisre[utucndus,ad  tcxium<>r/.^/r.(.5/;>  vrr«9^.  ccnunciare  ,  cikm  alio  fincidficri  poifit,  qaiafort^ 

4  e^iuimtvtrj:  &  htc  tfMm»  imfiaJCJ*  mr.  dtlihtr.  ifiti'  noilom  ius  habebac  dedocendam  ,    Ut^SfK  reftim- 

commiff* ,  f.  Si  t^iut dectm^ffM  leg.^.  &  hanc  cllc  com-  tio  non  prodcft  minori ,  nifi  petatur ,  Dccian.  conf.  1 3 

mimcm  n:ntcnciam  tradic  Odd.  de  refiiiHt.  in  imtrr.  -    -  -  - 

fm.  I  .e\iufi.  I  ^jcrtic.  8  .ffJMk^l  ,Vtrf.In  coni  rariitmtSc  ioM 

cum  Habi^imus  cafum  l^t.  nlliil  vltcuilaeftqacteii-. 

damfljmciUatCJt  Jurt. 

NiUlomimu  CKld.  d.  tf.  1 6.  nnm.^  i  .vtrf.  Em  tiKH», 

fiib  fpfcic  diOindlionis  roluit  hanc  lcgcm ddtcaere ,  & 
j  coinnxunem  fentcntiam  impradlicabilem  reddere  ,  dum 


II 


numtro  i^fol.i.  Cyriac.  centr.j  igjuanero  44.  iu  ctiam 
nihil  ei  prodcrit  ,  niii  ci  vutur ;     non  yd  ,  8c  re»**, 
nuntiarc  diftcrunt  ,  alioquin  darctur  progrcfTus  in  in-.^ 
finituin ;  quia  non  vccndo  Sempcr  vidcretur  rcnuntiare» 
mtod  iion  cft  dicendum  tanquam  abibcdimi ,  /.  man  J^. 
fitrdumyde  ton.  lihtrt. 

Vltra  quod  iu>n  lcmpcr  vcra  cft  illa  ceguIa,quod  ta- 
dixic  etm  pcocedere  ,  fi minor  in  conteropcum pacrfs,  dti, &  cxptctn  pai  iit viciiis >i)aiai»n6  plus opcratur 
vel  iudicis  omitrit  vti  bcncficio  rcftitutionis  ininte-  cxprcirLmi,  qtiam  «citum , /.*Ayrrj(^,de  >-ff.««r. /.y7^K<*- 
gctmi,  quia  minor  non  iciliiuiiur,  quando  iiulitiosc  fc  SernprgniHmM  harJi^td,  mt»  euii,  in fin.  dt  vtrb.  otiUiJl, 
geflit :  quod  licic  iit  &  vccom  lit ;  nQn  tamen  deboit  v/wV.  i  Sin  mtm/7Jt  utimJobJxoi^timieH  dk  «mS^r , . 
ad  hunc  folum  cafura  rcftringere  iura  prxdi^,quz  ge-.  dtmJ.ciim prolatifjc  re  iud.l.htc  vtrhaje  leg.  1  .c.ciM»  ia 
4  neralitcc  ,  Sc  indiftinde  loquuntur ;  Sc  idei)  ctiara  in- 


Afttodi  debent  intelligi,/ frttio,dtfiihUeJfrofptxit, 
f       4  auihuj  &  i  def>  Jian^  diftijyAkioaeia  iinpcoba- 
idt  Font.  iwc.io;.A.i^.  . 
7    'AKod  dlcendam  cfle  Odd J/se*  patac,  R  ex  mera  ne- 

gligentia  ,  &:  imprndcntia  minor  oinifir  \ri  bcncficio 
ieftitutionis,quia  cun^  exiftimauit  itcrum  cllc  rcftitucii- 
dnm  contn  commanem,  led  id  nulh  lege,  vel  Audore 

coraprobat  ,  &  ide6  pcr  diftinflionem  ex  fuo  rapite 
adinuenum  non  dcbcmus  rcccdcrc  a  comiuuni  lcntcii- 


prelattf,de  re  iud.l .hti  vtrba^e  leg 
tttitre  itid.&c  ad  rem  Fcnzonuid  Siiuyrb.e.joji.7^,7^^ 
yhi  in  terminis  declarat  hanc  noftiam  maceciam  «  dH* 
ccns,  quod  liccr  fcmcl  deneqata  Gt  rcftirutio  in  vna  ,  Sc. 
cadcm  caufa,uon  ht  amplius  conocdcnda;tamcn  idpro- 
ceditUi  fiiilft«espfcisi&4incgaci,iiO|i  fi  tacit^,qiii^^apn  , 
eft  nouum,  qnod  minus  opcrctur  racitum,quam  eiprel*- 
iittn  :  6c  dc  non  dcbuit  Oddus  vim  Eicerc  in  hac  cegur. 
la  bcoctcdlca* 

Ciim  ergo  hic  non  adfit  noin  canfa  ,  vt  mihi  fuppo- 
nitur,non  eft  didus  minor  in  codcm  ariiculo  iccTum  re- 
tia,  neque  i  lcge  cxprcfta ,  quz  poti&s  videtur  fimdata    ftituendo|»8r maximi  qu'a  non daclomumdc  bono iih> 
fiipcr  nc^ligcntia  minoris  non  vtentis  bcneficio  rrfli-     te;  hoc  enimcft  ncccflarium  ctiim  in  prima  reftitutio-  *^ 
tuiionis ,  qujaidfrcqucntius  cucnii,  auamiupcrcon-     nc  impeccanda , alioquin calunuiiosc vidcntr rcftitutie-t 
9  tcmpcu  pattis  9  vel  ibdicis  >  quia  id  rard  contingit ,  ad    nem  petere.  Bald.  cMj^  j  f$. «ms. )4.'«I'.  ).  Odd.dMiff, 
texcura  in  l.  nam  ad  ea,fJe  legih.  cum  vulgaribu$i&  id     qHafl.4,i.nMm.G%.ic  nHm.y6.hct\inKnA.d«cifZ$JiimS,7»^ 
fjuftnm  poiitks  cccditiu,  vt  itt  aliquis  litium  finis,  &  nc     Gratian.  SJc.  761.  nitm.  i  J.  ij.  Cyriac.  ctmroM.  ^Bl*;' 
lices  fiant  immoccales ,  fi  coc  lefticuaoBes  ln  codem  nnm.ij&Jetitif.i.iedi/i.ittjmm.tsfitn.t.Kotr«tmti 
punifio  conccdantur.ad  textum  in  l.fref>erandHm,  &  ibi  dfcif.^xjji.i.p.i. 

DD.  dt  indic.  &  ica  iianc  ccm  ik  benc  dcdatant  Fon-  Qnx  autcm  in  contratium  addoci  poftunt,  Dt^edunr 
laneD  JAoyTtof  jr.i8.  n  minocpetatrcftitai  pluiiesiuperatticaUs«adnfi^i>- 

Scd  in  puncto  habcmus  ratienes,  f<  auflorirntes.qtii-     cct  in  cadem  caufa  ;  tunc  cnim  dcbct  audiri  toties  quo- 
biis  probacur  tninori  dcncgandam  ciic  icrtitutioncm,ct-     tics  de  Ixiionc  conftare poteft  ,  fccus  cft  in  eodcmani 


culo,&  pundo,in  qoo  viUctdanda  eft  reftitutio;  &  ad. 

id  ptrbcllc  cxpendirur  tcxms  in  t.&fifi/it ,  i .riftitums,  ,  ^ 


fi  pcrncgligcntiarn  oroifcrit  vti  bcncficio  reftiiaiionja 
9  primo  loco  concclTa; ,  ni fi  noua  cauu  rnpcruencrit,  ita 

.  enim  in  tetminis  loquitur  DccJn  coft/.^}6.  nHm.s.vtrf  ff.  dt  nunor.  vbi  conccditur  ^uidcm  bis  rcfticutio  «  fed 

Sttmii» ,  dicens  expcersi ,  quod  lecunda  ceiKtatio  non  nun  refpcAu  eluiclem  articuli,at  beni  dicKrfi  ,  lcllioe^ 

vidctur  concedcnda  ,  quia  in  prima  refticutionc  fibi  primO)  ad  adenndam  hirediratttn  ,  qnam  minor  repu- 

coacclTa  ncgligcns  fuit,&  id  prubac  fuis  tatiotubDS,d^  diaucrac :  fccundo  ad abftincndum,  li  poliea  repeni  cfto 

cmnleqaitiicFontanell.dJin!/7iof  js.  18.  vbl  ctiamdo-  damiio&n,&ictttletenttsfadtmagisprohac(cniciiaa 

cet  minotem  fibi  imputate  dcbcre,  fi  intra  tempus  con-  quira pro  alia, vt pulchrc  doccnt  Polidor.Rip./flfrf//»5^, 

ccilc  rcftitutionis  non  adimpieuic  quod.agexc  dcbutc  «^yT^j i.qui alios  adducic.Gcorg.  dc  Cabcdod«c./^ti^. 

^.J.C^r/iiifjca«fr./ar.  Tom.  IL  Kk 
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ControueiC  foreniium  iudiciorum. 

'  4.'ftmtancll.  iAeof.  i  oynmntro  1 1.  i  5 .      18  UtigiofHm  nonfit  hnrcfcium prdfimMit HA P^ltr*'' 


«eo. 


.  „ .  vbi  «fidct  jri  hac  fencentU,  ic  diftia^lionc, 

Oddo  rcprobato,&latcm«OTtintria»t^  &i<ledTl^  19  iMpftrhart  frtfintMiinM  fMithentfici»m  liii^it^ 

cum,  quia  rcccnfct  quinquc  DD.  fcntcntias  differentcs .  A^. 

'  fcd  in  hac  diftinOionc  rcfidct.vtfapci  diuetfi» Mucoli»  jo  LudiciikrefcfHpariitidt/^^froeeditnr  w  infrinui^ 

niinor  plories  fu  tcOituciidus.  noa  in  eodoB  artlcalo»  •  •      fiMiin. vij^orc ctmtfil*.Qomh  Betfm, 

'  -  51  Cluuful.t .  Q^tr.m  ,  &  quas  .  (fjici: ,  zn  c^rtfcattrim  mt* 


;  c  AlPV  T  ccxvi. 

Epit  OMl. 

Bcrvcfkiumquandodicatur  eflc  Htigiofum  ,  vcl 
non ,  &quandolis dicatut  fioita,  vd  non,ad 
.  hoc  vicd&itjSk&M ,  qu«  oafciEiir ex  bcne- 
'  ficio  licif 


S  VMMARIVM. 


dutium  tun  in  fojftfforiot  qnim  pttiiorio. 

nif  dcdncantMr  adjpecicm,  &  ad  vfim. 
j  jrClMt/iila ,  Quatn ,  6c  «jius  *  ^itmdnjaeist  liiemfiftr 
und9  ktnepeii, 

dkij, 

ff  Clmtftda ,      \m  ,  &quas  ,  effcit,  vt  fojftt  fr^mmlimi 

vt  in  primu. 

36  Utt  txijfentt  inter  fstronetim  fraftntmit  fiit^  m» 

frtfhtmi, 

37  Prir.cipium,  &  caufiori^inAlit  nttendnntnr. 

38  FraftntAii  im  gfiimntwr  «x  ftr/iim  fncfintantu. 

)9  Btn^fimiliimtefieitmrUtigio/nmt  nifi  frinciftditttr  tk» 

luliu  in  littni  Icdiicatur. 


40  Ln  qtumdo  fiiftr  titnlt  btnefitfi  ^  dicmw. 
•  41  litipefiviimm       /jr4«»SlhM«  intttfmrmms,. 
Id,dieitiifhitM0PetfiltmeitMi$iiml^iiimietet-  •  41  Ciaufula.  t^ara.aeqna» , ^  NfMvw, v^ffer titwh 

fKf.rw.  liitmtndmnt,  ^  •  • 

Claufula.  Qnam.  &  quas,        btneficiion  litijofion,     4}  Le^iiimmtemr»i^iir^hmifkM^^im«Udili^mr, 


&  prodiuit  fttitoriimi. 


to  '0  e.x  i, 


cfMm  ab/ente  parie.  '  • 

'"■  fefrt»ntcp~atrQmcifr^fimw«.  l*''*^^"'  '*''?*^''*!^^*^^^'         \  . 

4  ntrmimnmfmtjffurtMiirt^dmitiitiiMmrJifv  46  Litt  txtin£ta  fcr  ceJJ!cnemmdm,&mtnm  Mm, 


y  Btntpcio  li:i^ 


llfente  Ordinmmit  nen  ftt^  cvn- 


fcio. 

f  Lis fsmiur pcr/catcrn  /.:  7.-,  6'  rtm  indieatmn^ y^w^' 

6  Lit  non  fit.iiur  pcr  ccfpontm  v  im  ex  e^Ut^Mmnt, 

7  Ctjfto  efiumdo  fincmiiii  imponat. 
.8  Ceke  extinrnit  litem  adtfta poftjpone  ftr  ceftonmmt. ' 

9  i»>gitmimnmifit^tm[ftire,fihm^^^ 

fum.  ■  ' 

10  Pnftntatiu  fi  meriatur  ante  infitlitlimKiHi^tiltficmm  ■ 

vacm  vtfrikt:  r  • 

tiClMfula,  fca  quoutsmodo.iiwrfeiifc*  ietnm.  nifivtr*- 

''  fieatanarraiiHa.  '  _  .    .  ,       ^j..  ,  -  ■ 

■«•CAWyS/^jDummodinonfit  alicuiius  qaxHiai|l,liWi '    J}  Zitfiniiurvnaparte  ccdentcy  & alteramorunte 


OrdinariM  fottji  conjtrre» 

47  Patronm  P^"fi  frafentme  Ute  exiii^^  per  ccjfiemtm 
vniuii  O"  mortem  alterim. 

48  fnftCnen  frafismtiir  velmjfi  freindienrt  foxrenit  Itd- 
eis. 

45»  Rc£uLt  de  iurt  ^uifto  qu^vi^lo  conflct. 
jo  Lis  dicitnr  extintln  ftr  ccjjiencmjailam  adfanmrem 

pejfejferittVtl  nd^MftJfefiione  fer  ceffionnrinm, 
S I  Beneficiim  m»^[kuiir  liiip^m  ^u^imi»  fifer  e»> 
ftnfij  . 

jtLit  finitur  fer  mmtm  vtrii^ejm  Ktigmet» 


pr^fcrttat  iuj  ill^itimc  frtfintati. 
i  13  ConiradiHor  Ugiitmm  non  tji  .  <}«  nrnihtketfmm 
"tittdm.  •'■ 
r^lMiicinm  rtmantf  iximiimm  ,fi  eemradiilor  nenjit 
itfiiimm.  *       .  ^  . 

17  Sii^gmin  inimiifimai  ^nmd*  UtSm  ffmmfm>& 


f  6  Mandatnm  ^dc  fn  hrogando  habtns  e^uomodo  fncetdnt  ht     /9  C/rfK>/<( ,       iri,  K  tpm^Om. 

ius  icjnntli. 

rjStAro^andM  in  ins  dcfunfH  nen  imfedit  Ordimrinm 

conjtrre.vcl  fatrointmfrajentmt. 
tB/m  (fnafinm  frafimatnm  etnfttnr. 
t^Lis  in:cr  prgfcntantd  non fatit  hemfithm titigi^nmt 
•    Jed  bcnt  fnftr  litulo  btntjicij. 

xt^Lit  inter  cMfMrmntfuim  nm  ^i»m  hmfiHm  U- 

-  ttjofkm. 

jHnffatrmatm  tjua/lio  nonfacit  beneficinm  Hti^io/im, 
n  Lite  exijhnte  inter  compatrtnet ,  mmmvm  mfrtfm- 

tatii  lictt  aliumfrajentiire. 
»}  Lis  fiftrfiaiH  btntficijnonfaciiiUadUt^^fimt/ed 

Jiifertitidojdr  frvfrietatt. 
14  Lis fitfrr  titulo.  &frofrittatt. 
t j  Liie  exifitntt  imtr frafiniatet,  nen  lieet  fatrmdttdhm 

fra/entareinleenmmeriHi. 
x6  Litt  frincifalittr  txifieme  inter  fatrenet  acef^  fra^ 
'    fintaivrnm  n»n  facit  hemfieinm  titigiifiim, 
*7  Printfifalittr  yad  a^imr,  antndftnr,  neninee^/efu/i' 


orr^ero'a. 


54  ZJs  vt finiatnr  ftrfetam  ctffionem  »  efertet  fud ft^f- 

fi»  ticifdrannr  t^fmmrin. 
Jf  Btncficium  co};f(rripo'e(}-  ah  OriirtarittfitmmeMitit 

aaniinm  ctdat,  &  aliut  dectdat. 
$€  Ut  fmnd»  mmpdatnr ftr  etjpenem,  vti fie» 

J7  Suhro?a:ionis  ■^ra:iord,  &  rr^ofaH^rmttig» 
j8  Citatiocjuando  indncat  littm. 


6c  Pairorti  lite  pendente  nor.  poffnnt  fraftnttru 
61  AStorenonjfr^Mntt ,  rtnt  abJ^Hitnr. 
4t  Clm^idth  w»  pradiao»  fine  qwMiit  tUo  modo^  tfdd 

opcr.%tur. 

6}  ^Hbro^atHm gratioii  quij  frobare  deheat  ad  obtintik- 

dmmimmijpontm. 
S^ReferHatio  brncfici;  dlhHefifdtmtM  Vtdmrimm^ 

fkbrogatain  iM. 
9S  Legiiinm  ttmradiRw  tfif^ident.&tdlegmt  Upti'' 
mnmtitHlHm  Jrfimfli.  .  . 

66  Liii  renHntians  frtfianitHr  nullum  ins  JoHere, 

Ne  fcnbam  vanum,  duc  pia  Virgo 
manum. 

VAcnufr  cle  nnno  1  Cj^i-.pcr  obitum  R.  D.  Nicolji 
Builoli  liinplcx  bcncficiutnS.  lacobi  fundatumir. 
Ecclcfta  $.Stephaflt  Regij;i<kj^  Jicet  eflet  ei!e<le 
iurtpatroiiatus  laicorum,taincn  inccrttiin  crat,  ad  qucm 
pcttinecct :  vnde  cuin  D.  Gabiici  fiullbius  hzsct  didt 

•Snf 
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BuflTuli  Rcciufis  ,  &  pairoui  di^u  bciirficij  pcxicndc- 
rctad  fc  fpcdarc  iuipaironatus  *  pt s&ntauic  corwa  in« 

ferio!tKi'<;  follatoribus  D.  Canoniciini  Biamenin.  Vc- 
luin  cjuu  vigotc  antiqtii  lidtiviar.mini  Potcdas  .  (Sc 
Coniuics  fr.tiiotiitn  prxtcndvbuit  lunlpaitonatus  .id 
COs  dcuoluiilc  dtfii  icntc  fanuiia  iunJatoiis.ii.iiitt  t]t:oJ 
■  fiic^us  D.  Gabtitl  taiiquaiu  Ip-.aius  lucccdctc  ncn  po- 
tcrat ,  prxfcnuuemnc  Alfoniiui;  i^LUt<inumSaccrdoietn 
Rcgienfcin  ;  iJcpioptcrta  iiurodujl.i  iitc  corani  Oidi- 
uario  Rtgij , «^ua;liiuni  luit  ,  j<i  im  vIu  pcttincrct  ius 
prcfcntandi  ,  &  cuint  ptaftntatio  clTct  contirnunda 
inlUiuibus  pri-tcnfls  patronis  ;  (S,  1"  ta  fciitciuia  didli 
ConilJcs ,  &  Buttonus  .ipptllautrunt  ,  (."s.-  pci  SaiKtii];- 
municaula  Sacr.t- Roti Roman.r  conunKia  ici  dc.  iluiTi 
fuic  didtim  D.  Gabriclrin  non  pofft  fuccrdfit  ,  i."^  idro 
confirman.lam  cllc  pi.rfcncationctn  Artis  Fabronini 
Fcrraiioruin  ;  fcdnondum  lata  lliucntia  dicli  DD.iUil- 
/blus  ,  ,Sc  Biamciu  liti  tcnuntiaucrunr  ,  iJc  ccflioncm 
parti  intimaucrunt.  Vetum  hoc  intcrim  dcfundus  cil 
didusBanont» ,  proptcr  ciuod  dicH  Potefias ,  9t  Con- 
fiilcs  prjcrintaucrunt  R.  D.  Profdocimiim  Balzanum  , 
qni  YCrificaco  pacronatu  fuic  inftituius ,  C!C'  polUilioncm 
beneficii  eftadcptus  ,  fcd  intctim  R.  D.  Profpcr  Vi'>a- 
r.inus  ,  pratcndcns  diclum  bcncficium  adbuc  cjfc  Iiti- 
giofum  ,  obtinitit  i  Santhfliir.o  nundatiun  d:  fubro- 
gando  in  ius  dicti  Buttoni  dcfunfti  cumclaufula, 
iif  (i!.indi->  ,  cr  iiiin  :  cui  pttcnti  cxccutioncm  Bullaruin 
ic  oppofjit  dictus  Balzanus ,  tanquam  lcgitimus  con- 
traaidlor  ,  &  iic  corau)  mt  litc  iiuroduchi  ,  com- 
pilato  pioceHu ,  quxiitutn  hiit »  qui$  ioliius  induerec 
arma. 

£t  fanc  prinm  facic  prxfcrcndus  vidcbatur  dtt^s  Vi- 
garanuii^ui  vcniebat  cx  ptouJAone  Apoilolica  pcr 
viaro  mandati  «leliibrogando  cnm  deio^.itionc  ctiam 
iuriipatronatus  in  totum ,  actcnt.i  litc  ;  lujuid^m  dubi- 
randym  non  videtuc ,  quin dickum  binchcann  fucric  li- 
rigiofam ,  quia  de  eo  comrotKrfum  cft  non  folum  intcr 
jricronos,  fcd  ctiam  iiurr  pr.cfcncatos  coiani  Ordina« 

I  tio  ,  &  poftea  coiam  Rota  Romana  i  &.  pcr  iblam  ctta'> 
cionem  executam  dicitur  introdndla  lis ,  pcr  rcxrom  in 
Cltmtnt.  1.  vbi  Vitalin.  &;  DD.  v!  lii.  fe^id.  i>i  6.  [irovr 
iiic  fa^um  cll ,  ciim  dicio  D.  iiullijio  ,  cc  B;  amco  tuc: i: 
inrimata  commifllo  Pontificis  cuin  ci  .itivuij,  in 
ciiLU  adclltt  ctiam  cl.iiifula  :  i^^/n  ,  &  eit.Jit $  Sc  Ciun 
oinnibus  incidcinibus ,  fccjuicur  quod  dicatur  com^' 
mifTacatjia-etiatnfupcr  pctitoiio  ,  \  fipcr  titulo  bcne- 
ficij  ,  &  ita  bcnchcuim  cffttluin  cil^  litigiofum  ,  vt 

»  apud  Mohcd.  dttijj^ftfi.  mti.  vcrf.I 'fitfxr ,  eU  njiri^t, 
pulchtcCaualef.<(ctfryrioo.  tt.  ^.ik  ,ipnd  Farinac.Rot. 
decif.fofh.  \l6,Wim.i.  ffiin.x  ,Lo-MV.  d:  rc  bcntf.liy.1. 
qiufi.2.o.  »»i».4).44.4j  .Rot.  deeif,  rteetu.loGjt. ,  .pAtt .  i . 
tc  coram  Merlino  apnd  Tambur.  Jk  itir.Abb.p.  i  ,  lec.  <  1 . 

tiayj.  7. 

£t  i4c6  litc  pendente  fupcr  bencficio  non  potcll  Or- 
dtraiius  Inftfcuere ,  ncc  patronus  prariemare .  quia  ni- 

j  bii  rft  innouanduni  ,  \iif!c^p.  i.&  2.  vbi  DD.  v:  ln, 
ftnd,  ^  Clem,  i.fjL  qna;  iuia  licct  yidcannit  luqui,  «s: 
procederein  eie6dot)e»&  ncinbcneiiciis  coUariuis ,  & 
dcdiuis  ,  lamcn  habtnt  locum  cciam  in  patronatibus , 
adedvt  ueadcate  lite  fopec  bcnegdo  dc  iiuepatrooatus 
ctiam  laitoram  ligatte  iinc  manus  Ordinari j  in  inlU- 
tucndo  ,  &  pacronus  ncqncat  pr.cicntarc,  niii  poft  litcin 

4  linitam ,  vi  jprobatur  ctiam  ia  d.  c.i .  ibi :  t^ei  ttim  fr»- 
finttiwr,  vt  tit.  fetUl.  in  6.  Gemin.  c.  1 .  in  vltjnt.  vM 
'  f  tiain  Franch.  cod.ii  .  iu  Caldcr.  conf.x.  cod.iii.  Lan- 
ccil.  dt  lUtttt:. p. ; ,  ( .4.».5af .  Lap.iitfr^.  11. .i>arir. 
e»itf.^i.  num,  1 5.  /ii'.^.  dc  cothmuni  SamenC  dt  /ittrtfi 
i<itli^it.q.  \  j.dc  nias^is  coiunutni  Roch.  dc  Curt.  in  ir,^B. 
dt  iiftfMt.  vtrh.  h'<^  lorifictm  $  iuim*s  j.  /).  ij.  latc  Patii^ 
dt  rtfix^n,  bcnef.  iib.i.  ij.^./r.t  1.  vbi^dlcgat  multasRbcK 
dcc!iioncs,pulchrc  Sciaphin.<irf//r9<yo.  Rot.apuJ 
i^ism.de€i/^rtettn.io&ji.i.  itduif  n.x.f.i.LotLet. 
I.  B.  Ciarlinij  comr.  for.  7V  ».  //• 


dt  rthtnef  lib.r.  ej.  10.  mmt.^.^,  Rota  apiid  Faiin.  det,ij". 
ffih.}ib.n.i.Sideci/^H4i,  n.  i.  p.  i. 

Ncc  oblFac  ceflio,^  rcnunriatio  litis  .qnia  ante  ftn- 
tcntiani  latam  non  ptrinuf  liicai  ;  lis  cuiiu  iiniiur  per  J 
icntcntiam  ,  (5c  rcm  iudicatam  ,  /.  t.  Hfm,  Ctdt  irnK/  ih 
adco  vc  rccclic  lit  cti.uii  ,  vt  ftiitcntia  ,  'v  rcs  iuJjcara 
fuciit  cxicuta,  &  fubfi.cuta  polTtflio  aJ  fauorcm  lilius, 
qui  obtinuit  fviitciuiain,  vcl  fintvntias  ,  vt  ptobat  t/ta- 
tiau.  dijl.OG./i.xn.  (?c  iii  V.^ 5 S.  «.1^.10.  &  di/c.^yii.:'.i.6i  6 
Rot.  apuJ  }  atiii.<ift.  ptjJh.tjC.nwi.i-'.  p.i.  iJcb  lis  noii 
nnitur  pcr  cclFoncm  vnius  ix  colluii^aiKibus  ,  vt  pct 
Putcuin  d.cif.So.rj.i.lii'.}.  &  Rot.apud  l  arin.  dtcif.^iSl 
>:H»i.i.p.x.in  po/f!:.  \bi  tclbcur  ita  cii.un  fuillcdicilum 
coi       H.itQ  ifCondjciif. ArCf.ipreP')-! Jii  ij. Fcbr, i fi^ 

£(  proptcrca  i]uamuis  diclus  D.ijuiiolus  ,  ^  Br.uncui 
ceflcrintliti ,  &  quibulaunjucinftantiis  in  Sacio  RotaJ 
z\udicLUio  faciis,  i^-  fubiccutus  ctiamfutrit  caCus  mor- 
ti^  dic^i  Alfonli  colUtiganiis  ceflLonarij }  non  tamea 
ll.c|uitur ,  quod  omnimoa^llsfttedtcninda,niii  ctiam 
ccliionarius  poilidcat ,  vcl  poncffioncm  fucrii  adcpri.$  j 
tunc  cnim  cclbo  iiti  iincm  iroponic  t  iecus  cti  quando  ^ 
ceflio  fuit  fada  ad  ftuoremnon  pofIel(bns,vcI  quando 

f»oR  ccHioncm  aJhuc  ccUioiuiius  non  acq  i/iiiu  pof.» 
(.irioncin  j  nam  cunc  proptet  ixliqnias  lirij,  cpt.r  fuper^ 
funt,  non  dicitur exni«£la  lis,niA  adcpca  poiililione 
pcr  cciJionaritim  :  ita  cx  PutvO  d  cif.il^mimti.t.tihtir^ 
latc-  Roi.  apud  Gatz«<<«  btnef,  f.  6.  e.  4.;9..fo.4i .  vbi  in 
punftorcs  deciditur.&  Rot.apud  Farin.  dtcif.po/fh.^  1  S< 
i .  «T  fi/i.  p.  I .  vbi  ctiam  in  iinc  dicit  ,  quod  li  Ordnu- 
liusiltocalii  confutct  ,  impcdirci  te  dc  iutc  litigioro*^ 
<|uod  non  licet  ei ;  &  propicrca  ad  hoe  ,  vt  iis  rinica  di- 
cacur  ,  luctlic  clt  ,  quod  an-uilita  iit  polf.  llio  cc^iion.i- 
rio  ,  vt  pcc  Oara.  «.  4.  /7. 41 .  ia Jin.  qugd<iik  Uduia 
noneftjergo. 

Accc  Ja: ,  nuoJ  R.  D.  Profdocimns  vidctur  pr  rfi.n-' 
tatus  nuliucr ,  &  iuualidc^quia  Coniiiics  prxdiai  il<^ 
lum  ptzfentauciuntad  diftum  beneiicinm  canquam  va- 
cans  00  mortcm  Jicti  R.  D.  Aliond  ,  vt  conllai  tt 
ai^u  pra:icnutionis  >  qucnl  dici  non  potcic  pcrinde 
eft,  ac  11  ntm  fuiftet  prxientato»,  qma  pcr  mortein  ptx* 
lcntari  ,  qui  non  fuit  iiil^icutns  ,  bentiiciu:n  non  d.cf- 
tur  viduatum  >i'cd  vacat ,  vi  puus.  Cioild  i/t  Ch»u  i,  |« 
verb.  etlUtio  ,  vbi  Vita]in.jaMs.47«ir.  lit,ftnd.  Gonz. 

/■<•;'. 8.  C.iiiC(il.<jloJ]'.i  I  §.  2.  //.i.5.  Vjuian.  ;  ?  pr.'x. 
de  inrtfatr.f,!.  iii/,S,  c,i.  «.7.  ncc  obilat  ciauiula  ,  Jen 
tfuevii  niif  med»  t  qtiia  vt  lucc  locnm  habeat ,  terifi<k 
canJa  cll  nan.itiua,  fihcmdc  fadko  ,  vt  pi.r  G.'-iz.  d6 
be,-iej'. p. I  1  .C4f, iji.i<t.  MaitU.  dt  cl.iuf.  pur. i .  cisiif.tjS, 
n:iv!.  15.  qtislitc  veciiicari  non  potcit ,  c|uia«lidus  D« 
Alfonfus  n'ini|  ^.in  «dcptus  *ft  poflcfliinnfm,  Setapj]< 
dccif,  1.^6,  num.i. 

Vnde  c&m  multis  modis  nuUa  dicatur  prxfematjtf 
dicli  D.  Profdocimi ,  iiinc  fii ,  vt  nihil  ci  prolu  clau- 
lula  ,  dnmmoio  ttmpore  d-tU  pri/iniittm  non  Jii  in  ef 
.tiif.ii  iui  fpicidliter  ifiujiiim  i  de  quain  liceris  ApOi 
ilolicis  dicii  D.  Vigar.mi  ,  quia  pcr  eam  non  praricr- 
uarur  prxfcntatio  nuliitct ,  &c  iilcgitimc  f.i(fta.  Rot.  u 
apod  Farinac.  dtcif  reetnt,  mtiu.  p.  1.  &:  idc^ 
fiqtiitur  ;  H  >u;n  D.  lialzaiuim  non  fuilk  ,  ncc  cilc 
Itgiiimuiu  contradiciuitni  i  6c  ciitn  non  liabcat  parcm 
tuulum  Apoftolicom  curo  eadem  iubiogacionc  ,  non 
cll  icgitimus  contc^^irlor  , 
luiilioiK-in  dUJU  D.  \  ,^.^1.^^ 
Lotter.d.  eif,XO*ltHni.  LiC.  &  iudicium  rcm.mct  exc- 
cutiuum  ,  &  non  potcil  dici  ordir.arium.  rcrtntil.  t.d  l4 
Bnrat.  dttijl  iji,  liicra  A  , /kb  rmm.  \i.inji  1.  vtrf.  pri^- 
diitdvtri. 

Hi»  tamcn  nou  obftantibus  viJctur  validam  fuiire 
pralentationcm  dicii  D.Iialzani  ab  Artc  Fabrorum  fa-  . 
Ctam,  Sc  rccic  cum  futi&  inAitutum  ,  nt-c  c']c  molcilan-. 
dum  3  dicto  D.Vigarano,qui  nullutn  ius  lubcc  iii  di£lo 
bcuclicici ,  luc  lubiogauoucm  vcrificauic ,  &  prupcctci^ 


7:rr  poceft  rctardart  ini- 
.««aJUic.  dtcif.j  'luin.y. 
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•nliaAdiieitenlnni  eft  >  «am  non  fiiffle  gradoti  fiibfti- 
llBtlim>& fubiomtiira  i  Fontifice  in  ius  dtfundli  ,  quo 
.  cafiici  btis  cdct  f  robarc  vctum  Ciericatuni.  &  Tacacio^ 
8c  podedioncinanteccflbcis ;  &i  fmi  iubtogado 
rigorola,  <]v.t  \  ulgo  diciturmandatum  de  fubrogatulo. 
MMtdoC.  iid  rt^niam  dtjkhr9^tmd.  f .  i.  mm.  4.  GAts.i( 
htmtf.p.€.  tj^.  fnm.x.  Mohed.  i.  imft  \\,  m  iitftni. 
Ror.  lccif.ricttn r^-j%.n.\  .p.i.  Lottcr.  d.q.io.  nxm.  163. 
&  proptcrc^  ille ,  qui  iubec  mandacura  <k  Atbtogando, 
non  (bcceditia  locnm*&  iuaclefiinai  iine  ndnifterio 
ludicis,  fcd  dtbct  vcrificarc  fuam  grati.im  ,  (5cad  hoc 
vt  dicatur  cfTc  in  cau(a,  &  ex  cius  pctfooa  Us  viuat,  re- 
qirfrftur  admiffio  MidSt  8f  fie  dAcc  verilicare  litcm ; 

dum  mlis  iuflificacio  pcndct  j  &  cundlatur  in  exccu- 
tioncmandati  ,non  impcditur  collacoc  conferrc  f  vel 
pairoiraspraeientace»  ▼cdc  Caflii<lor:  dtt*fl\.  iiMm.f.6, 
vt  lir.^tnd.  inqnit  Mclcli.  Lottrr.  /.  j*<rf/?.2o.  num.  170. 
Sc  ita  lus  eft  quaelitum  di&o  Balzano  tcmpore  Mandatt 
^  g  prasdidi ,  qaod  idcirc6  przferaatam  cenienir.  Scnph. 

iccif.  116}.  n.  1.  &feef<^. 

Scd  vcrc  in  cafu  neftro  didus  D.  Vigaranus  non  ve> 
fiiicairitadlmAe  litem,  aot Wneficium  pracdidum  ftaC 
Se  litigiofiim  ;  non  cnim  vnquam  fiiit  di(put.num  fupcc 
Ciculo  bcncficij  >  &  propriccate ,  lcd  uncuin  fuper  per- 
rfiiemia  inriipauonatns,  qtiia  Poteftas ,  9t  Conful»  ar- 
tisFabroram  pra:tendcb:,nt  ius  piifcntandi  ad  fc  fpc- 
^Ur^ }  didlus  verb  fiullblus  id  contcndcbat  ad  lc  ptrti- 
neie,  Sc  fic  liscratintcr  adenos  patronos  principali- 
licer«qttxnon  f.iciunt  bcncficium  licigiofum  1 )  for- 
Baam  Mp<  «  i.  &  t.  vt  ii  .  pt»d.in  6.  qux  iiira  proce- 
'  dont  ibiAm ,  qoando  cft  quzflio  inter  colIcAos ,  vel 
prxftntatos  ftipct  iuribus  bcncficij,vt  diciitloan.Andr. 
&  franch.  in  d.atp.i.  coltm.ftn^vt  lit.ftnd.  ^ctict.ctn^ 
yff.  1 9 1 .  num.  14.  15.  quod  non  iiiit  in  caib  nollro ,  vbi 
quarflio  fuit  tantum  intcr  compatronos ,  vt  admfrtfrf- 
tur  eorum  prarfentatio  ,  cum  ius  prxfcntatorum  pcndc- 
tet  i  iure  pTcilntantiura ;  &  fic  quando  lis  eft  inier  Pa- 
tronos  fupcr  pertinfnti.i  iiiTifpatronatus,  fiuc  conten- 
dant  cum  Ordinario  libcrtatcm  Ecclclix  vindicante  , 
/luccum  aliis  compaironis  ,  bcneScium  non  eflkitur 
litigiofum,nec  habcnt  locumdictum  caput  i  .&  t.v  tit. 
feni.  in  6.  fcd  habct  locum  tcxtus  in  caf.i.  dt  rejitint.i» 
tHitffr.  qui  non  coirigitur  per  duo  capitula  prxdicla. 
Ita  in  tcrnvinis  tradit  loan.  An;'.  in  A.  c.if>.i.col.6.  fiivtr 
#/.  in  vtrf.  Ntn  vtdetHr  ,  \hi  Card. ,'«/,  in  9.  epfo/.  Sc 
OHtX,fit,f.fHrfftr  tiMtm,8c  dicit  loan.  Andr.  quod  ilta 
iura  non  corrigunt  hanc  Decrctalcni ,  lirt  t  ilb  Dr- 
cretalis  loquatur  quando  dVquajftio  inccr  cicctorcs,  ta- 
men  Butr.  ibi »/«/.  7.  &  Card.  &  Abb.  ibidcm »  m/./Eiv. 
XI  idem  dicunt,  qaando  rit  quarnio  intcr  compaironos  Cii- 
fts  iurc  pactonatus,  quia  litc  huiulmodi  intcr  cos  pcn- 
dente  «  non  prohibetur  fieri  eledio  ,  vcl  prxfcntatio, 
maxim^  pcr  poflcfTbrcs ,  etiam  non  obftante  inhibitio- 
.  neludicis,  vt  ibi  pct  Butr.Mjtr*».  («/.t^.adco  vc  lis  in- 
ter  compatronosnoniadatfaeiieiicium  liti^iefum,  ncc 

impedit ,  quin  mortuo  vnocY  prxftntaiis  atius  pr.ifen- 
Mri  non  pofllc ,  vt  poft  loan.  And.  Card,  Butr.  &  Abb. 
indi.locii,  pulchrc  tradit  Ferrct.»«<f.f«ff^i5)i.»,i4.i j. 
Lap.  MMtf.  1 } 6.  W.7.  AchilJ.  decif.i.^.  in  fin.  dt  afftlUt.&c 
Melch.  Lottcr,  ie  rt  btnet.  lib.i.  qH^.io.num.i.6.  RoC. 

tpud  Farin.ic.  iecif.  rtcenr.^ij.n.i.  8ciiei/^6tiMimt»S' 
fari.i .  &  hoc  adc6  vcn)m  cft,  vt  in  hoc  propolito  non 
attendarar  lis  prcicntatorum  cumdiuerfis ,  qui  prxtcn- 
dant  ius  prxfcntandi  >  8e  ie  opponanc  prowiioni ,  vel 
exccucioni  abfque  eo  qnod  prxrcndant  fe  pronideri ; 
Inde  enim  beneficium  non  dickur  litigiofum,nec  locus 
rft  fubrogadoni,quia  lis  non  dicitur  clTc  cunc  fuper  ti- 
tulo,  vel  proprietate  bcntfi(.ij.fcd  fiipcr  ftatu  :  ita  Viral. 
•5  hii,Cltm.  i.n.  4}.  44.  vt  li .  feni.  Ftanch. in d. cff.i. 
tot,fit,vtrf  ^ii^jUAiiJo.  tod.  in  6,  \MKl\\.Atmttm,f,\. 

iif^)*  n.  1 34.  Lotter«  ii^.  tfu^.vo.  n.io. 
ct  licii  Rtfn  vidcatur  tcneie ,  ^uod  beucEduis  e£- 


ciatur  litigiofum,  edamfi  lis  fit  iiwer  fiih  prcfentado* 

nc  ,  vt  tcnuic  cornm  Mcrlino  apua  Tambur.  t/f  t«r.>^frf.  14 
».}.  itcif.xi.  nnm.  6.  quo  cafu  lite  pcndentc  incer  pcc- 
lentatosnonpoilbmPattoni  alium  pr.T(emareinIociim 
vnius  dcmortui  ,  d.c.i.&  1,  vt  Ht.  pcnd.  d.  Clc.-i.  i .  eod. 
Scnph.i.iteif^99o. 0m«. j.  Lottcr. i. q.io,mim.}.  Roc. 
ieeif  rtetm.  jo6. mum.  i.f.i.Sc  apad  RQbemn  iteiry. 
««/w.p.io,  p.!rr. ;  .&  vt  fuprJi  oftenuim  ;  quia  hxc  proce- 
dunc  ,  quando  lis  cft  principalitcc  intcr  prxicncatos,  Sc 
verfiitQr  eriam  fiiper  utiilo  benefid  j ;  iecua  eft ,  quande 
iis  cft  principaliter inter  compatronos  fupcr  pcrtincncta 
iuri(pattonatus>  vtHi!c  ttmc  cniro  licec  eciam  ipli  prx-  ^ 
(entari  veniant  acceftbcic  ad  litem  mocam  principali» 
terinter  patronos  pra:(cntantcs ,  &  contcndcr.trs  inper 

Eertineniiaiutiip^cronacus,  viiquc  beiKficium  uon  c£> 
dtucliiigiofiim ,  nec  patnmi  impediuatur  de  nooo 
prxfcntare  ;  quia  attcnditur  quod  ptincip:ilircr  2c;itiir  , 
non  quod  vcnit  in  confcqueociam  ,pcr  i.Jiqn*}  nec  cAit- 
fim  ,f.  ft  etrt.  fet.  fic  docet  Gcmin.  im  i.  cnf.  i  .fil.u  ht  *7 
frima  oppofit.  vbi  ctiam  Archid./jli'  ritm. ;  vai:  litiva- 
tnr,  &  Franch.  fiAnmm,  }.  vtrf.  Et  freftduitt,  v:  iit. 
f9md,im6,YiAch.i^'tttttui.etnfil.\9x.fiAmmm.t^.verfl 
imtn  nondietrttHr.Lonci.d.  ^HtJf.ic.n.j.Rot.dtcif^re- 
cent.^ij.  nHm.}.j.  &  dtcifSx^.  num.^i.  fgrt.i.  &  apud 
Rubcum  diil.dfcifio6.nHm.  i.  vbl  Uc^t  dedocatur  in 
fuo  cifu  beiit  fii  ium  cn"c  litigiofum  ,  ca  umcn  fuit  ra- 
tio ,  quia  quamuis  pattoni  cllcnt  in  caula,&:  contcnde- 
rentiuper  iure  pnefeBCaodi ,  tamen  lis  crat  principaJi- 
tcr  imcr  pr:rfcntatos  :  crgo  fi  lisfuiircc  tantum  princi- 
paiitcr  intcrcompattonosj&acccfibriciuter  prxicnca- 
cos ,  beneficium  noD  foiflet  litigiofura  ,  vt  apcrtcded- 
ditur  ind.  dccifl6ii.  n.  j.  vbi  dicitur :  Ntc^He  in  om-.cm 
CAfim  conflart  videhttwrtiRitm fnifft  frimipaliter  tn  e» 
Ute,  enimt^t  ktmtfieium»  fHM  «rtlt  fnftr  inrt  frtftn- 
tandi  imnr  fmtrttmt ,  ^ud  mtmfttit  kemtfieimm  iiti^ie' 
fkm.  • 

Neqae  difliculcaccm  cfBcic  conmuflio  canfie  aiRo» 

«m  cum  clatiAJis ,  ,  &  (jn4i ,  &  cum  inddcnti- 
bus ,  tx  quibus  fupcr  titulo  incrodu^  ccnfctur  ,  & 
proceditur  VI  inprima  inftantia.  BeUam.  decif  6ip. 
Mohed.  dtcif.6.  derefcrip;.  Ror,  rectnt.  d.  decif!  ic6. 
nnm.  1.  fart.  j,  Cauaicr,  d.  dtcif.ioo.  numtr.j.  Mcilin. 
d.itcif.xi.  num.  7.  Lotier.  ^a^.  ic.  »««.43.44.4;. 
Y3.i\n. iccif. pofih.  3  36.  num.  i.  p.  1 .  adco  vt  pcr  didu 
claufulas  cenfcatur  dcductum  omne  iu$,  tamiu  pctico- 
tio  «  qa^  in  poileftbrio.  Ror.  JUtifl  rtctnt.  341. 
mere  x.fmt.x.  Ladouif.de cir^  i^.nnm.i^.  vbi  Bcltram. 
caraulataliaidecifioncs.  U:^iih.  dt  tUMf.f.i.claiif.io6. 
mttm.  14. 

Nam  rcfpondctur  fon^  potuiflc  parccs  vf  hanim 
claufularum  dcduccrc  cciam  in  iudicio  cootroucriiaro 
fiiper  rituio  bcneficij ,  &  tam  in  pofteflbiio  >  quim  ^ 
petitorio  ;  fcd  cis  non  funt  vH  ,  qtiia  niuiquam  tra^ap 
tum  fuit  coram  Rou ,  nih  ad  qucm  fpcdet  ius  pracien- 
tandi ,  vt  apparet  ex  tribus  decifionious  ciufdcni  RoM 
fuptr  hoc  ncgocio  cmanatis ,  dc  quibus  tn  nollris  con- 
troucrfiis  prxccdcntibus.  Vcrum  cum  partes  non  fbe- 
rint  v(z  virtutc  didz  claufulx ,  nec  ad  fpecicm  dedn- 
xcrint,  nihil  eis  profifl!  ad  alterandam  iudici)  natu- 
ram,  &ad  coniroucrtcndum  fupcr  titulo  beneficij ,  ii 
parcesnon  vtantuc  Ai€ds  ciaufulis ,  &  fc  reftringant  ad  3^ 
aliquod  ius  partictilarc,  vt  hlr,  ad  ius  pra?fcntandi ;  ic 
tunc  lis  non  ccnfetur  incrediicta  lupcr  titulo  bcncfidj, 
vel  fuper  pcricorio ,  quia  AiQcx  claolblc  debent  ad  ipc- 
ciem  dcduci :  cx  Vcral.  iecif.  1 2;.  nnm.  1 .  fart.  3.  late 
Matth.  it  clmif.f.  1 .  cUnf.ioC.  nHmtr.io.verf'. DtcUra : 
vbi  allegat  mulras  alias  Rotz  dccifiones.  Seraph.  ic- 
cifioi  nHm.^.Bc\t.vim.  nd  Lndoitif  dtc.  124.  num.  iS. 
&  apud  Paciiic.  de  SaiH*aB.imerdiil.dee^6S.itHm.ii.  Sc 
dteifis.m.s.  Gratiaa.ii$.;34.0.t9.Baicbof:  timif^ttt, 

Hum.  15. 

Veriun  ^uia  Rota ia.'pc  cciam  ccnct  lianubus  ciaufu- 

iis 
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Jis  pKiHdis  non  efle  necefle  cem  dedncefe  ai  (pecfem 

<}uia  adhuc  >  Ii  id  noii  fiat  ,  li&  tamcn  ctnfcciir  incro- 
31  dt»&»  fuBCC  citulo  bcnefidi ,  vt  cx  Vcial.  dMciflix$, 
fm.  j.  aiiir  Rota  n»  fi/SiM  ^fnf/.  17.  Im.  1 62.9.  <«r«f» 
Mtrlino ,  vt  apud  Tambur.  (if  i.ir.  Ai^b.  f>.  3 .  <if  c//7  1  , 
WHm.  7.  qnia  id  procedic  quando  adcd  uwteda  prxexi- 
liens  ,  «^6Tt  pnec^flenc  inlUcatio  prarfentaioctnn  j 
lunccnim  vidctur  ctiain  dcdudtum  ius  infticuiionis ,  vt 
Itiic  connderatum  k  Rota  «»  lUerdtnf^PrMefi  aru.j. 
Mtrttj  1617.  etrtuii  M0^3(t»ed*  ,  vt  habcnir  ktJUJk- 
tif.  1  r .  nnTM.  7.  verf.  Sei/itgieir .S:d  in  cafu  noftro  ncu. 
rer  prxienutaciunftut  inlUcucus  :  ergo  de  viiofti<u« 
tionis  oon  potent  iliicepcad  denciebac  tnaiecia ; 
&ncur  fipri  timlo  f  tit  impoflfbijc  liccm  introducerr, 
&  iuremcrit6>  tantutn  de  iurc  prxientandi  fuit  roltim. 
Afpiitatom    tc  ficnnllonMMlobeneiidnmponiicdici 

litigiofum. 

Vcriim  demusetiam»  qned^ue  «^aafulx  pofluu  c£ice-> 
fe ,  Tt  deda£bis  itc  Tloilin  iii  oooKcoueEfiaiB  *  tent»' 

rum  ctiam  pc:iiorium  }  id  tamen  cuenire  non  poreft, 
nili  quando  conuooecna  eft  inter  ipfos  pracTcntacos 
p  Micipaliter»  vtinhistecminis  Itiqunncuc dedfione» 
allcgata:  ,  f-cos  cft  quando  controucrfia  cft  ftipcr  pcr- 
undhtia  iurifpatronauis  intec  compatronos  principaii- 
ter  a  lic^  acceflbcii  venianc  eciani  pctefeMati  nondum 
inibtuti  ;  tunc^enim  claufula  ,  Quam,  &qHai ,  cum  in- 
ddentibiu  ,  non  poteft  mutaic  nacuram  iadicij ,  & 
'  ^eflioeiie  vt  id,quod  eft  acceilaeinro,e(fidatar  principalc; 
icd  quod  cft  3cc:<Tc.rium  ,  rcmanct  tale  ,  quia  huiuf- 
modi  claufulae  non  muanc  natucam  cccpti  iudicij .  nec 
'  efficianc  vr  is,qdi  aAor  eft  >  Gt  reos.  RocjMf^  ;4.  vbi 
AdJ.de  re/cript,  in  noH.  AchilJUcif  ii.de  /rppelt.Mohed. 
deei/^j,  ititm. i.i.  de  iitdic.  Marclicfan. <i«  commijf.  p.  i. 
«.  f.tmmtre  6^.pag.  zot.Marc.  i.€Ut^  \o6Man.  ao« 
I ; Bai  bof.  d.  clauf.  1 1 1 .  nnmero  1 6.cum  enim  didsc 
claufuix  linc.  accellorix  ,  -non  poiiunt  principalitet 
altcrare ,  anc  ampUace.  Marchef.  d.  cnp.  /.  mmtrtiy; 
Idco  /icutin  prima  inftantia  liserat  piincipalitcr  intec 
compauonos  ,  Sc  acccilbri^  imer  ptxfcniaios  ,  ita 
edcin  Acimda  j  prssdidx  enim  clauiulx  efficium, 
vt  poiCt  pronunriart  vt  in  primn,  Achil.  decif.14. 
n.i.Sc  dteif.  17.  in  fi».  de  rtfcnpi.  xVlarth.  d.eLuif.  106, 
mwmen  x. 

Vndc  ficnr  in  primi  inftantia  bcr?fici-!iii  n«n  pote. 
rJtdici  litigiolum,  quia  lis  crat  principalucr  intcr 
^  patronos  iliper  pcnincncia  iociljMtronatus ,  tcccflbci^ 
,  vcri  intct  prxfcntatos  ,  ita  erit  in  rccimH  i  ,  non  ob- 
iltncc  ciauiula,  ilMmt  &  ^iMf,qux  non  muuc  natutam 
iodidjjVC  vidimus ;  &  idco  non  eftlocosfiibcogationi, 
nc-t]uc  intrant  huc didla  c^ita  i.  &  i.  v:  Ui.ptnd.  q  iia 
qaanduiis  eftintcr  patrotyis  ad  iiiuicem  ,  vcl  inar 
ipfbs  ,  &  dcfcni^ntero  ^oerutem  bcnctici)  ,  ius  pt.T. 
ilnt.mtis  rapic  ad  fr  in^  prxlentati ,  liuc  demortui ,  fiue 
liipcriUtis  ;  t:jc  ilc  hoc  caiunon  militant  rationes  didlu' 
cumincium  ,  vt  adticrtit  Cald.  J^.  ctnftl.  i.inprims 
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Gcm.  &  f  ranc.  tol.  i.  verf  proctdunt,  vt  Ut,pend.SsiUc, 
in  l.  j.  nwnero  1.  verf,  tu  dtc.  C.  dtliti^io/l  Xmcelliii 
mtm.f,  I.c.3.»iu)i.ii7.  Ludooif.  d<  decifa^Hm.j.S. 
Kot* d.de€i/^recem.  61  i.  nttm.j.pgrt.  t.  lifque  inter 
i  rxfcntaios  tunc  demt^m  fupcr  tiiulo  conftimi  dicimr, 
u  corum  aiiquisinltitudoncm  obtiniicrit ,  8c  dicat  bc-  40 
neitdo»efle-iaum.  Scraph.rf.  dtiif^  990.'»««».  j.  Ror. 
dicif.rean.  ^oO.  nHm.  i.p.  1.  Sc  apud  Kub.  d.  decif.  7* 
num.  p.^t  Scd  in  caiU  uoftro  nuIJus  prxfouatorum 
obtinuit  inftitudoncrt(,ncC  etiam  petiit  ;  Sc  C\  pctiiftct, 
hicpctitio  ficrtur  tantum  in  ius  pracfcntationis  ,  non 
auccni  intimluRiioamdau  vaiidiute  przlenuciocis,  Sc 
quod  patranns  potuerit  prsrfenrate .  ftitfan  ex  natura 
1  egotij  fequitut ,  quod  prxfenratus  dcbcat  inftitui ,  cx 
quibus  leruiiat  ,  quod  diCium  bcneiiciumiioQ  potuic 
eflid  liiigfofbn ,  etianifi  in  commiffibne  cauiae'adfim; 
did.E  cl.iufulx,  Qnavi,  &  (jiutj,  cum  incidcntibus,  quai 
potiusdeiijloapponuntuc  }  alio^ntn  fecundain^ 
ftantiafer^  (hnper  benefida  eflScereBfot  litigiofa, 
ctiamii  intf .  f  li  s  Paironos  cdctquxftio,  quia  cotn- 
niuniier  in  coinmiI]jonibusdi<^ciaarul«vppoiiitmar« 
qood  eft  abfanlum  ,  8c  mintls  damnofim  $  cW  ile  Gd ' 
natara  tali  cafu  cclTec  vitium  litigioii' ,  Vt  oilKndiC  j< 
Fcrret.  dici.  eonfi.  Jj*.  nm.  14.  ij.  ; 

Et  iani  non  poieft  ad  eflcS^  litigiofi  quidqtiam 
opcrari  dicta  cl ftufuIa,^»Mw,  &  qnas ,  CHm  inciden  ihw, 
vt  polHi  dici  litigatum  ctiam  fupet  cicaio ,  ez  qaodc 
titulo  nunauam  difpatatuffl  faic  ,ied  cantihn'fi^ier  iottt 
prxfcnt.indi ;  ik  (ic  dicla  claufula  nihil  opcratur  ,  quiA 
pars  noa  fui  c  ci  lau  ad  dicendum  concxa  coimmlfiuncnv ' 
nequeadlilKllandum;  nequelecuatiiuncalij  lerminji 
fubftantiaks  ,  provt  in  prima  ,  vt  crat  neccflc.  Carfad.  '. 
d*ci/l"  I.  nnm.  4.  dt  CMcept.  pulchrc  MetaljMilJtci/^iif. 
tmm.  /ienudojpdtrt.  ).  &  ktordiefan.  itttmmif.pnrt.  i . 
cap.     mrn.  6G.fcl.  101.  IJarbof./i/;'7.  clauf  iii.  n.  ^4.  4* 
Sacc.  it  ApptlL(^tn/i,  j,  nmt,  10.  Ergo  nonpotell  dici 
fuiile  conccoueribm  fupeccitulo  ,  ncque  -lsencfidani' 
fuiiTe  cftcc^um  liiigiofum  ,  &  lic  ccffat  ai  eclio  ,  df  qua 
in  ({i£l.  cap,  i.&  i.vt  li^fond.  i»  6.8c  in  diiijUitm.  i< 
eod.  ^  proptercii  dicendomeftdidum  Balzanam  fbiilc' 
!"p:r'tmum  contradiiflotcm  ,  quia  exhibiiio  tituli ,  & 
polklliofaciuiulegitimumcontradidorciu  ,  &fcoce» 
dendumefttffdinari^,  &  admitritur  appcUario.  RoM 
coram  Coccin.(ifc<C4j  1.  num.ftCHndo,  :triioj&     n(>,  4) 
C\^^  »'r  RmiinA  hent^iiorHmti.fMAij  1616.  corMt  BmrA.io*'\ 
\  .  i:    daio  etiam ,  non  tamcn  conceilb  ,  e»{dfle 
:  un  litcm  intcr  pr.Ticntaios  ,     fupcr  ticulo  ,  c.-i 
camcn  fuitpcnitus  cxiincla ,  tam  pcr  ccliioncm  diiti  D« 
Bramei  ,  qu^  per  mortem  dicii  Botconi»  fiquidem 
ccnuincftiniurc  ,quod  pcr  ccflioncni  ,  &  rcnuncia- 
tionctnquoadccdcnccm  lis  iinitur,  ctiamii  hac  parte  44; 
ab&ote  ,  £c  per  talcm  ccllionem  ilnipliciter  faAam 
purgaturvitiuin  liiigioli  ,  l.fo^y<'im  Iri.C.de  pi[l. 
ctj.:.  I .  de  lit.  co»ttfi.in  6.glofIa  tn  Ciem.  1 .  in  verb.  Aferi, 
vi  it  .ptfid.  NicoJ.  de  Milif.ijt/«#rr^.vfi4.  Hj  fi  ii* 


eolHnf!  vtrf.  Sti  <jHodratio,Vt  lit.pend.  &  pulcHr-  dixit  "f.  f  nnrci!.  k  attcntut.in  prtfM.  c.  ^'.iiii-r;.  2  r.pi.IJiLe, 
l^lclch.  Loctcr.  dere  beHtf.  iibr.  i.  tfut/}.  10.  unmero  8.         laic  i^ani.^f  reft^rj.  bentj.iib.  x.  tfujt.  }.  >na}u>a  i  }. 

verf  Secm  viri  i  4tided  ficucdi^  ciaufulx  rcfpedu  14.  if.&ft(\.\c<cA.d(cif.\74.iimttet»x,pArt.i.  Rot. 

pixfcnt.Tnnum  non  afficiunr  tirulum  ;  ica  pariccr  rcf-  apud  Farin.  atctf.  pojik.  6\y.imm.  l.fmttuLoOMt.dt 

peCtu  prxlciuacorum  ,  qui  acctiloric  vcniunc ,  non  pof-  «injj?.  10.  num.  150.  151. 

niBt  eificere  liiigiofumtitulumbeneficij  ,quiaattendi-       Quo  vecdaddi^m  D.  Bottonum  lis  ei^raoic  per 

y  tur  principium  ,  &  caufa  originalis  ,  adtextum/«/.  cius  morrfm,  Lanrt  !I.  ;i'c  .jff?".  r'"^    .r(.  r  4.  r.  ii^-.  ' 

nam  origo  ,J^.  qnod  vi ,  ant  clam  tl.fi procnratorem  Parif.  d.  <jiij.jt.  y.  i,iifiit.iu  17.  cJc  ita  p«  i.cllionfciyi  viuui, 

m.wd4t.  {.  tHtord*iH*-,  de  f.deiHf  l.fi ititjHoti  infrineJi  tc  morrcm  alccrius  coUitigantis  iis  dicicur  omnin^ 

donM.  Lfifiliiufdm.  infin.  C.tid  Mncedon.  Gracian.  cxcini5la  ,  «Sc  finita  abfolucc  quoad  virumqur  ,  aJoi  vr 

^Tf.  j8.  »»»7»er#  16.  Barbof.  1S7.  ««««r*  1.  vbi  Ordinariui  tunc  poilit  bcucficium  confcirc  ,  vi  p^i  "♦'^ 

enim  pccrcnuntes  iitcm introduxerunt ,  ex  eorum  per>  glo&m m i,Ciem.  ■ .  inygrh,  Mm ,  vbi  Card. n.it. 

|S  ioiia  ius  prafcniatormn  gftimanms.L0CCCrwtfflif<^»lO.  hno\.  nn-nero  i^.Sc  (^D  cnmmuniter  ,  vt  lii.pend.  vbi 

/i^  nnmero.  8.  -  ctiaai  ioan.  Ai\d. /iipa  pii-t).  Aferi ,    fitper  verh.Profc' 

Siquidem.non  aliicr  bencficium  eilicitur  litigiofum,  ^j(4f«r,Nlccl.  de  Miiif.  in  d.verh.  Us fini^nr  ,  verf.  Idtn$ 

3uim  fi  principaliter,  &  primari^  ciculos  in  litero  ad-  fi  vhhj  mori  ur ,  &  vtrf.  Er^o  i  contrario  fer.fH.  Lmccll, 

ucaciv*  Anth.i«d.C4|p.  i.ijfveri. /«r*yiirfr,vbi  etiam  d<4//ca;.  r.i.c^.^.».  ji4.  Scapcrfc  dixitiUiuM^ 
LB.Ciatlinijconcr.for.7Ms./A  Kk  J 
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iiirif  imi/hMf. \ 5 J41*. xGi^xorZ PireuArM,Sc  in Conchtn/i 

ttumji  vnfu  ctffirit,  mInu  mwrtimt  tfi.  KwJkt^Wti^, 
109.  »111«.  x.ptrft  I.  aJco  VI  inoituo  vno  ,  &  altcro  ca- 
dcnie,  apecu  eftvia  Pauono  ad  oixCmmtdwa,  Sc 
Ordiiurrioadcmifieteiiduiii,  qdactiamfi  qiioadalios- 
cfTcdliis  forrc  rcmancrcnt  aliqua;  litis  reliqoix  ,  in  hoc 
tamcn  lis.dipnir  pHEcise  extin^  per  ceOioAGni  vniu«, 
&  motttm  iiteriiu.  iMn.Anij0d.Ctm.iMvtfiJKmri, 

Nicol.  dc  Kli\\i{.diB.verh.liffiniiHr,vcr/:c.  Idr//ifi  v>iHiy 
Farif.  confl.^7.ttHm.^,^dih.j\.  Couarrug.^4fi^«.(<^.36. 
tmm.  7.  ante  finem  ,  Caflad.  deciC  ; .  iraiM.  l.«r  lit.  fmi. 
Achil.  dfcif.Z.  todtm  tutd.  Rot.  duta  dtcif.  1 051.  nttm.-j. 

in  di^^uw^t  imi^r.  i  j.  16x4-  >bi : 

Ut  trM  txtima  f»  mmtm  MtmnJ^  >  &  ttffintiit 
ThfcU  :  3c  ci  co  taiipore  «pen»  fttcFaaoiio  viaad 
fiarrcnunduin. 

Nec  obftat,  quod  Papa  potueric  coorinaaic  iftam  U' 
trnni-.  fubrngacum  ,  quia  refpondctur  oportcrc  iufti- 
ficari  iiicm ,  pcovt  foit  natrama  intet  D.  Branieuin«  6c 
Boctomim .  tpit  non  eft  dubium ,  qnod  Papa  non  eon» 
cefllircifubio^auoncm  ,  nifi  ftjnrc  lit^-  ,  &  difficilius 
concc0iflct  ob  p cdeiadiciutn  Pattotiorum  >qui  poteianc 
'  nrcientate.vtvidiinDSjftanieceffionevnius» 
alfcriusjctenim  Papa  non  pri-fun  itiir  voluilTc  prxiudi- 
carePattonis  laicis,  nc  rctuhaotur  k  fundationc,iuxta 

^  nocata  in  c.  xJtfr^JbtniJh  4.  Card.  m  Cttm,  t .  t^.jJtt fin. 
dt  iurepMr.CiiudJuif^.n.i.tod.  ti;. 
,  Ociude  rclpoiulctui  tcmpotc  couccftxgraiia:  di^ 
D.  Vigarano  ob  niandatnm  de  fubrogando  iam  fuifle 
prx/ciic.itum  didum  D.  Balz.iiium  coram  Oriiin«rio,& 
idcd  ciat  ci  iva  quaeiituni  ad  tem,  &  con^^ictabile,  tali'- 

49  terqooddidoVigannoobftatRc^iU  de  iuie^aiico 
non  rollcndo.Sarrtciir../«^rr  tttimr^^.  l.«ll«l/jlm|M- 
.  mn.^vtrJ^Seeiuidiiim$nuitr. 

Solim  pntdidis  aliqoid  obltare  videinr  Rota  2n 
quadam  Saiatnancina  CapelUnix  ,  coram  Pamphilio, 
cvitis  dcci/iones  habemus  apud  Garz.  de  btatf.  Ptrt.  6, 
cff.<i.mni.  40.  41 .  vbi  tenvre  videtur ,  ad  emnaienen» 
liris  rcquiri ,  quod  ccfHo  fucrit  fida  ad  fauorrm  pof. 
(eirbtis  ,  vel  quod  pcr  dcfundium  ac^uiiita  poHc^o 
fucrlt  ,  quiaex  qaocedensadhocdetinet ,  remanenc 
*Iiq».r  litis  rcliijuix.  Nam  rcfpondctur, hxc  non  aptari 
cauii  noftro  ,  vbi  nevitet  litigantium  poilidcbac&pco- 

f|terc^  cikm  <»deiis  noh  detineree ,  fiMa  ceiEooe  qooad 
clitera  cxtinxit  ;  nihil  crini  fupcrcrat  ,  nifiquxftio 
j i  de expcnlis, quae  non f^cit  bcnclicitmi  litigiofiun.  Ve« 
taL  inip  174.  wmttn  4.fm.  u  9e  Uck  cdEonario 
nonduin  poftcfllo  fuerit  acquifita  ,  tamcn  per  cius  raor- 
tcin  lis  extin^  tcnaotit ,  dum  extta  cutiam  deceiliij 
•  A benefidum  videtwvacire»  vtpti4tt :  nam  ficuc per 
J&mortcro  vcriufque  collitigantis  lis  fiuitur ,  ceflat 
ytdum  litigioii  ,  etiamii  ncutei  coium  poHidcac  ,  vt 
^  tL  Cltm.  i.  vbi  DD.  «r  lit.ftmd.  9c  iden  fit ,  qaaado 
vnuS  moritur ,  &  alius  rc nunciat ,  qiii.i  cft  cadcm  ratio, 
VI  tcncc  Gloila  comrounitet  leccpu  m  d.  Clem,  i.  im 
vtrh.  «arsj  tirique  fcqnitnr  eodem  modo  ceflare  Iftem, 
/i  neuter  eocum  poilcdcrit ,  quia  morre  interucnicnte 
non  cft  curandum  de  pollefliene  ;  illud  auiem  ,  quod 
dicitor  non  alicer  pcr  celKonem  finiri  litem  ,  nifi  fi» 
quuta  diraiffionc  dctcntionis  per  cedrntrm  ,  vcl  adcpia 
poileQtonc  pct  ccifionatium  ,  ptocedit  in  caIo,qttando 
vobmua  cx  Ibla  cefikne  litem  finiri .  timc  enfan  ccqni>« 
ritur  ,  vt  cr  cefllone  hahcaraftor  poircflToncm  ,  vt 
apud  Vcrai.  d.  dtcif.  1 74.  num.  i .  fart.  x.  &  ita  loquitiit 
I4  Milli/Iivd.  vtr\>,lMfinitwr ,  in  fin.iicatt  ,  quodnoil 
ftifficerct  aducrlacio  ,  quod  lici  renDntialTct,  nifi  criara 
polleflioncm  dimittcrc  t  ,  qiiia  poCcflioncm  nondimit- 
lendo  .noncilcr  Ha  ii  l,s  contra  fuperftltem  •  ied 
proco  iplb.  Vcrum  fi  polkHioncm  dimifii ,  vcl  il  cc- 
ikm  luinquam^tVcdit ,  &  aDiequam  ceiSoiiaiias  poi^ 
4efifa»cm>cquimt,«y>curiam4ecedit,adl»miB> 


contradicic  ,  quando  lis  pcnitus  quoad  vtromqac  ex- 
VtQoL  dicatuc  «  quia  nuilus  cft .  qui  litcm  piqfcquatur  j 
&  nmc  onmes  concludunc  ,  quod  fivnut  cotlitigan- 
cium  ccfllt  ,  &:  altct  moiiuus  cft  ,  Ordinarius  bcncfi- 
dum  confciic  poteft,pet  gloilam  in  diil.Citm.ij/,  vtrb. 
mmi,'^UmLAnA.iiiwkfr^^iiatm»  &t6iCard./f 
finm.  i.  Iniol.  HMmere  15.  &  Vitalin.  numere  35.  vt  lit. 
ftiid,bAihiC.ind.vtrhJi* finiinr  ,  vtrf.  £^0  d  coniro/ie. 
R<nJS^Jlcifto^,ntimer.7.  &  in d.  Rt^ienji iMri^atr.ij^ 
I.tnu.  1614.  tunc  enira  bcncficium  rcducitur  .id  pri- 
mjcuum  ftatumvacacionis,  vbi  nulluscft,  qui  poflidcata  ^ 
nec  vUas  eft  prxienca  tus ;  idc6  nnlla  lis  conlideiari  pO" 
icft. 

Idc6  non  obftai  dcciiio  Rot£  apud  Gatz.  d.  f^.  4^. 
tmmere  41 .  vtrf.  Ntqttt  bhflttrt ,  &  in fi/t^  doceiu  rcqol- 
ri ,  quod  podcflio  fucric  dimilla  non  folum  a  ccdcntc, 
ied  eciam  ac<uiiliu  cclfionaiio  i  ouia  Nicol,  de  MilliC 
SS.tMt^. HtpnitMrM^,  clc«adncilb  allcgatns  hoc  non 
dicit  ;  fblum  rcquirit  ,  c^uod  rcnuntians  etiam  dinu- 
fcrit  pofleflioocro.  &  oiiui  dicit»  aa  iic  nccclTc,  quod  ea 
acquiracur  priis  ceiSonario ,  fi  ipfeceilionadttsnioria* 
tiu ;  nam  li  poft  celEoncm  ad^or  adcpius  fucrit  ctiam 
pofleflionem, tunc  iis  non  diciiui  fiiuta pcr  ccfliontm 
vniut.  5c  mortem  alterios ,  led  per  fi>Iam  ccffioneni«  de 
in  his  tcrminis  bcnc  confentio  ncccnarium  cllc  ,  quod 
non  foliim  ccdcnsdimifem  poilcflioncm  ,  icd  cuam, 
quod  ca  itierit  translata  in  ceuionarium  ,  quo  cafii  Coh 
cctr.o  cxtiD£;uit  licem,viucnic  cii.im  coIlicigante.PariC 
dtrtfg.ktnej.  Ub.  uanJt.  ^jiimtr»  >  j.  14  Aclul.dfci^ 
I.  vt  lit.feni.ytttii.dJtcift?^  mmur»  t.fm,  t.  Et 
proptcrei  cius  mots  nihil  opctatur  ;  iJto  diim  mors 
cciam  iequiiui  ceflionaiij  ,  id  iiabcinus  an^plius,  ouod 
edamficeflmnarius  non  acqniiuierit  poflefl!onem,  ounu 
modi  ccdcns  cam  dimifcrit  ,  Iisntiit;i  diciiur  ,  quia  • 
pofleflio  lemanet  vacans.  vi  ptius.  Gioiiii  coim  in  vtrb» 
imrim  iU,  fcmUiam  didc  per  rennndario|iem  vniiis A 
mortcm  alicrius  licem  finiri  ,  fupponic  non  fuillc  ac« 
quiiicampoflcflionemcel&onaiio  ,  anccquam  niorete» 
tor  ,  alioqninnonpermorvem  ,  (ed  periblamce^- 
ncm  lis  fuiflct  tcrminata  ,  aiquc  itaomnf.sDD.  quos 
citat  Roca  apod  Gitz.  J^.  Itce  ,  loquuntui  in  cafa 
/iinplici ,  Srmemceflbmis ,  non  ver&tn  cafii ,  quan- 
do  vnus  ccfllt  ,  &  alccrdcccllt  ,  quia  tunc  laiis  cft 
cedcntem  dimiflfle  poiUflionem  ,  ciiamii  celEotuiio 
noa  fiierit  accpiifini  ,  qola  mors  fitbiequens  toUiC 
rcliquias  Iitis,qux  connftcbnnt  in  acqnircndipodcflfo* 
ne  i  niliii  enimatnpiius  lemaiKC  cxcqttcndum. 

Accedac  ,  diuerinm  alia  etiam  radone  elle  cafinn 
noftrum  \  cafu  iiQ.x  decilTonis  ,  dc  oua  Garz.  di^. 
enf.^mtimtre  14.  quia  tuncAlc  gratioU  fubiogatione 
agebacnr  ,  qux  (berat  obipita  antcquam  alins  inlo- 
cum  demoitui  prxfcntirctur  ,  &  ptiurt|iiam  alicui  ius 
quselitum  dici  poilet  {  ptoptecqaodfubiogatusceofe- 
cureadempetionaaimeo  ,  incuius  locum  fiibroga- 
lur,  &  in  ipfo  thifct  lis  ,  qux  crat  cum  dcfundlo ,  vc 
pcr  Roiam  di^o  loco  j  bic  vei6  agimus  de  rigeroia 
Inbrogatione  »  tea  demandatode  itibrogando  ,  ob» 
tcnio  muho  poft  prxfentationcm  didU  &ilzani  ,  cui 
ius  iam  fueiacquciitum  ,  de  eciam  przfcruacuro  pec 
daufii|am,dwswiiiid» ,  vt  vifirni  eft :  crgo  fequitui ,  non 
obftante  vitio  licigioli  ,  diftum  Balzanum  redc  fuif- 
ie  praefeniacum,  &  inilitunim,  &  non  cfle  ampliiks  mo- 
lefiahdom. 

Non  obftant  in  ccjntrarium  alJcg.ita  ,  qux  iara  ex 
prcdidis  tcroancnt  leibluu  i  nam  vcnmi  eft ,  pcr  ci- 
tarionem  executam  litem  cenlcd  introduAam ,  ti  fupcer 
ticulo  bencfici)  fuit  cir..tnata  ,  diH.  CUm.x.vt  iit.fend. 
vbi  OD.  icd  iiic  iotei  Pationos  piindpaiixer,  &  liipet 
itue  pratientandi  fiiit  iodidnm  traaatnro ,  vc  vidimuis 
crgobcncficium  non  cft  fadliiro  Ilrigiofiim. 

Secund6  non  obftac,quod  dailfufa  ,  Qium»  &tfmit , 
«fidac  t  vc  fuper  cicuio,  bcaifde  ,  &  pcatoiiQ  adum 
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«cnfttttnr.  Xluaaitt.  JL  it^f^  xoo.  nwm.j.  MerliiKtl. 

dci  f  .1  [ .  nii  n.  7.  cum  aliis  aJdudis.  N.iin  iam  rtfpon- 
fuun  c&  inuicis  id  proccdecc .  ^iundo  iis  tii  ioccs  mc- 
icntacos  piincipafitcr ,  &  qtuuido  iUa  cMo^  eft  ad 

fpccicm  pcr  vlum  ;  quz  non  rcp.  to. 

l  iTcid  non  9biU(«<|ttod  pcndcuceUtcpauoninon 
polQiu  pnrlentue.  Seiaph.  d.  JUcif.s^o.  tmm,  caiA 
aliis  adJuifVis  ;  quia  hoc  vcrura  cft ,  led  icfponrcm  ci\ 
■  hic  beoeficiun)  nunquain  fuillc  iiiigiofuin,  &  ^uateutu 
4o  ffaerit ,  litcm  fiiifle.  eztindam  tempore  przientationii 
ipfliis  Baizani  ;  fed  Iizc  oon  repcio. 

Qaarc6  non  ebftat  Ittsm  iuuti|)cc  loiam  rcmiudica-T 
■un ,  non  pcr  ceflkmem  vniiK  Ci  collitigantibtis  { nam 
rcfponfnu  cft.litcm  finiri  pc  r  ccffioncm  vnius,  &  Hior- 
tem  aiccciuscoilici^antium  ^  ncc  id  rcpcto  «  quia  iatis 
pcotuiuni  eft. 

Qiiinr<!»  non  obftatnullam  clfc  pr jftntr.nor.cir;  Bal- 
zam,  quia  fuit  faiifaide  vacanic  ob  moccem  D.  iiottoni. 
<c  tainen  bcneBcf  om  vacabac*  n  priAa » per  mortnn  D. 
Buflbli.  (^ia  rcfpondctur  hoc  eflt  impcrtincnj  apcti- 
lioneiffius  Vi^ani  ,,auivincete  del>et  cx iuxe fuo  , 
flilendendo  beneiiciiim  eHe  titigi<»fiiin,  «jued  eft  fbnda- 

rrt:  iuum  Tlix  gr,\tia'  in  quo  fi  dcficiaf,provt  dcficirjilcut 

viditnus  ,  vid^us  ceroanet  i  di£ko  Baizano  poilcftbtc  , 
qoi  vincit  tt  noninie  a6b>ris}quia  aAoie  non  probantg, 

<i  xeii»  abfoluitur ,  etiamfi  ipfc  nihil  przftitcrit  ,  l.tjni 
tdbuov.  V bi  DD.  Cod.  dt  edtnd.  vnde  fialzanus  potcil  ci 
(Bcere ;  Qiioad  te ,  libem  habeo  cdes,  vt  dicnnt  DD. 
inl.altiuj  ,  Cod.de/iru.  &  MfH. 

Dcinde  rcipondetuc  fatis  >  vacans  fuiile  bcne- 
fidtim ,  line  permtwcem  vmm»  fiue  per  mortem  alicb 
riiis  ;  nihil  intercft  quoad  przfentantcm,  quem 
vcioquc  caiu  fpc^Ut  ius  pczicntandi,  &  prcfcnuto  non 
deber  nocere  error  m  ttonunedefbiifti.vel  ignonnrfa 
pr«rcin.i;uitim  ,  qiii  puraucrunt  crroncc  bcncficium 

-^a  vacailc  pcr  obitum  pcxicmati  ptimo  ioco Jicct  nondum 
inibQiti;  ficinomnemeoencnri)  iAede^das  ianator 
pcr  claufolam  ypue  prtdiBo  ,  fne  ali»  quoHis  modo ,  vtl 
Mktrituftrfim  \  quia  tunc  fatis eft  vacarc  bcncficiumde 
iiAoyveleciamper  obitum  altetius  pcrfonz  ,  quitm 
expreint.  Lap.  in  c.fufceptHm ,  n.  f.de  refcripr.  in  6.  Rot. 
drcfyr  I.  vbi  Add.  u$  verh.  XJimtfV,  &  ibi  i'apaz.ir«w».7. 

,  ierefhnft.imiimt.  8cit(if^i6^ih.  t.f.  i.diturf.Sc  apud 
Farin.  decif^rtctn:.6oi.  num.  y.j>.  t.  Aioyf.  ilicc,dw^ 
€»iieQ.  jsj.  fferfl  limud  ftetinio. 

Sczt6  »on  obftar,  qotMl  flatue  nnllitate  pcdenta- 
tionis  nihil  proHc  Balzano  claufula,</wnm0(/«  ^  qnia 
ncgatut  ntiiiitas ;  tt  quatenus  adfuillec ,  Baizanus  reus, 
pofleflbr vindc  ez  non  inre  aAoris,  vt  vidimus. 
Dcuiqacnonobftat.quodBalzanus  non  (itlegitimut 
contradidor>  &  non  potrir  impcdire  immiifionem  didt 
D.  Viganmi,qiiiaiam  rciponlum  eft^  Ae  probatnm^ile 
legitimnmoontradldorcm  rationc  fux  poilcIEonis  con> 
cra  rigpiofim  fubiogationem  }  qux  cnim  in  contta- 
fium  adducuntur ,  pfocedontin  gratiofii  ibbrogacione, 
ptobata  reicruationc  ,  clcricatu  ,  &  obitu  piidc:i.cr- 
UWis  in  pofleifione  ,  vc  tcnuit  Roca  m  eMt^*  Bwrgtnf. 
Jr  FMeuikt  14.  ORtkrk  ifSS.  etrAs  Gi^,  6c  ne 
C-vipi  Mimienf.  ParochiAiis  .  13.  >1/^tr, .7  i^oo.  cordm 
Ceccitu;  &idcd  cum  diclus  D.  Vieacanus  non  pro- 
bauedt  Hiem,  nee  bctaefidom  ftuftemigioibm',  ceftac 
-feiemacio  ,  qnz  cH  fimd.imcntum  fuz  intcntionis ; 
cteniin  rcicctutio  ad  cticdum  obiincndc  immiillonis 
debeeedepacens  «qnalisnoneftifta ,  inqna  iifinidat 

^4  di^us  Vig.iranus  ,  non  ii  rtificans  fuam  gratiam  ,  & 
adcft  didlus  Baizanus  pqHidcns  ,  &  allcgans  titiilum 
t  legicimum,  &  iuftificatum ,  proptcr  quod  cft  lcgitimot 
contradifl^or  :  fic  Roia  apud  Farinac.  <lwy>e««r.  197. 

6j  num.  S-P'i-  cx  quibus  manifeftnm  rcdditut,  prcdidnm 
D.  Vigaranum  non  cde  fitbcogaiidinn  in  int  defimdtiied 
didnm  BiiaaoOTn  cflc  nmwKnendnm  iniwi  poftcf- 
^onct 


Ec  hsec  ven  cfle  iicfs  aper^  oon^hendintr  cx 

ceflionc  licis,  &  caufic  vltimo  loco  £i£ti  pcr  diclum  D. 
Vigacanum  poft  conclutiim  in  caulk  »  in  caicuio  fe* 
fCMc  rcncentlc»ex  ifm  in-  nMieinulum  antecedenc 
agnofccndo  veriutcm  ,  Si  bonam  fidcm  vifus  cft  taciti  6t 
faccri  ic  nuUum  ius  Ibuetc*  iuxta  notacaper  Bald.ns 
l.po  lijuam  tLi ,  nttmtn  11.  verf.  E^odkv»  virietiain 
Curt.lun.njw»*rfl  i7.&  Sicard.wKwcw  xxJCJe  ft^Kot. 
apud  Farin.  dccty^  f^h,  77S.  «wsKre  J.fert,  t.  idcd 
Ibnte  dite  cenunciacione  non  fnic..iiecelft  «liouMn 
profcrrc  reniBndam*  -Ae£c  padfirt  conironwfia  Mitni 
accepit.  .  .  . 


c AP V  T  ccxyu 

Epitomi.  '.' 

Tucor  aD  poflic  vendcrc  ix>na  (labilia  pupilli  pro 
/blucndoeUis  cre  alieno » &  c^uld  rc<^uiracitf 
n  vaUda  lic  veodicia 

SVMMAR.1VM.  •  . 


J 


Rtm,  &frttiHm  rttintre  ini^jHum  eff. 
FnpUiu  tkU^MKT  tx  ctntmQ»  ai^Ut,  funmafiOtti 

tfi  ttCKfietttr. 
pHpHlHjtenetHr  rtfHtntre  fretinm ,  ^nadwi/ms  ^ilr 
eiiu  V  iUiMem»  &  am inlEtHnu, 
4  Tkm-h0ittiariK9fmrit,&^immm,&kd<$mimlitim 

cum  lihtra.  •  • 

j  Tmorn^nfotifiiditimrebtiufi^iMifimittwIiidkih 
&  mfipro  at  0titm, 

6  Pupilii  iioH*fiakiUHft0mtvtniii)t€mfimte^alt 

cnm  dtcrett  Jiidicit, 

7  PnpHn/ftmtiitmeiitremmniificare^efidfertmmm 

bona  fide. 

8  LAgatifulHtnd*  •ni^tffeSat  ad  hertdtm, 

^  Frattrfrairi^ccedii  Aiwtftatt^iit ntnti^tlkttiit» 
10  Htridtj  f  oniodfunBi  ante  teftmtrtmtVttmtttl^iHm 

litntm  acertfiit  etiujrttU. 
iifkr*iMi  trm^  «tm  fiit  mitrihm  t  &  fttUntmiit, 
ixPupiUut  ieitt  frtkirt  JHefim  t  fimit  itftr»  »  & 

rtjfiini. 

i  3  PofJjiopupiHima^mi  ntn  tj}  diJh-tBtiiid  timtHam 
tJ  aUenum.  \  , 

1 4  Fram  frafimitHr  tx  ma^nt  exctffii.  , 
I  f  liatr p^nitlitliipAi  ie  piiiri,qmm  fit  dehitnm  pHfilU, 

vnidiiio  non  refcindiinr. 
16  PHfiUi  hmui  tiitnart ,  vtl  ebiigtre  aa  mu^ii  exftii^t» 


1 7  Rationtm  nttmdtm  tM^irtfi0«k  ed  iu^mtmtmh 

fimm. 

1 8  PifHH  htmi /ttMiK  vt  vtniMmwr,  nteeffi  tfi.  einti  &^ 

dilores  vrocarit. 

tS 

l g  PHfiUi  koiM fiakUibiu  vtndiiit frttinm  deott  iari  crf 
dkmikiu, 

10  Solyanitas  txirii^Mfrtf/itm*tir»ifi^  fttmm  itsrm 
•  uiit»t. 

ttDicrtimmfnifiimitm  imtrftfltmit t* tmt/m  iiifh,  & 

XI  iHdicemfHUft eircHniumHmfalfiiaU^iKititikMfifiiUu 
fr^llartimt, 

ij  PHpiUifio/ia fiabiUa  venii pejjiint  pro  rolutiio  trt  ttim» 

ntjniSkiftrttt.iamficrtiitorti  ntn  vt^eant. 
X4  ^ttrmtimtfkfkk  mstrimfmttMVt^&mL 
1  f  Doiis  frHBut  f^ndi  fum  phrt  mNtAum 
x6  Dttjkeciiit  Imt  iteitimd, 

Xk  4 


Digitized  by  Google 


Controuerf.  forenfium  iudiciorum 


1 


392- 

*7jLe^iiimAdtbetitr  vnk  ctmfniHtilNU. 
a8  Le^itim*  tiim  iMtainftoadddik^/UHi  eamfn^ 
ttikus. 

«9  Tktmtmmfmt0  tiimk^ti^  mt^mtfiUibiiaJi»* 

ctmgtHr. 

50  Tuier  cjut  ft ^tjfti  ftAlici  fro  ttnore  tfrtjitmiturftcifi 

^^HiutetHbmur. 

51  Tiuvrij  ^tftaaiat  decraOit  MtbmHiflrtui$iltm  tmm. 
31  Tntvr  Mttt  dtcrttm  tHtelamndmiiti^iu  de^tnerdU 

emi/ittMdkit. 


ffamt.dtwei.lih.  i.tit.  II.  mimtrt  41.  vbiplnrinMt  - 
congeric ,  quod  adci  verum  cft ,  vt  omUla  Mani 
puucionc  pupillus  teneatuc  reftitacre  preduin  vnl 
cwn  leginnio  inieielle  ,     tnqnic  Gonicf .  uf.  j* 

ntmero  19. 

VerCim  hic  dici  non  poceft ,  venditionein  fm<Ic  inil<> 
Jani ,  /iquidcro  nttor  liUMlir  loco  patroni  >  tc  domtni, 
&  dicirur  dominus  renim  papilli ,  &  habct  mandlunni 
cum  libera  ,  ad  ttniami»  le^ufiifuninm,^.niUtmi,i\A^ 
Ci&t.f.fr» emft.  le^.  wwiirf—  »  i.  ^iu  tmtlitm  . 


j6  Tnttrfrefimmm-ftcijftinuentarinm. 
}7  Tntir  dt  cfii/jfMkUiu  vaiidi  mimiiiflrm  ,  ttumt  am 
ctnftRo  inmmmit. 
Tktor  noa  C9nfe£lo  irtHtntario  incurfit  faenMJ  le£alei. 
19  Titm  mm  cttifiSe  iniuntario fottfi  viify/fi&iu  rtiim~ 

mtriifiiimUmitfi*  fer  tmm. 
^Bmmiuril  tm^  fmmtimiitttm  nit§ri%&t&isftt 


}}  Tmtrmitt  eonfeSitmm  imitmmij  m»timimffTmt&    fmrt.  Oc  habetur  in  Amk.  vtijy  niu  ohl.fi  htk.ftrhUi.ru 
mSh  non  vnltnt.  mtn.  in frinc.  ibi,  Dominui  eiit/iem  exi/hnt ,  col.  6.glo<& 

}4  Tntor  liherMmA  eonftEHwu  inmMr^  tmmmfiiitm     im  /,  mmiim»gmertii .in^.fjifrocnr.  Uth  Gutierrex 
fsetrt  dtfiriftiintm  bmurimi,  ie  tmtl.  &  eMr.fsrt.t  .eiif. ijhij.  iilcd  non  eft  minitn,  fi 

3  /  NtgMiiminhirtnt  &inea  fefmiiXtdAeietmt fnUrt.     vcndcie  poait,&  alienare. 

fien^  verura  eft ,  quo4  tator  non  poteft  alienare  bo» 
na  ibU>ilia  pupilli  fine  decreto  ludicis  »  &  nifi  ei  caufa 
a»isaiieiri.vrgentibus  crcditoribus,/.  C.f 
dt  frdd.&rtwmminor.  Sed  hoc  nihil  obftat ,  quia  hic 
didus  tutor  vendidit  didhim  puiiUutnternB^aiiiiol* 
nendi  didam  dotero  Barbarz,  quod 
^  dicaduronaEis  pupiliorura,&:  cum  decrcto  ludicis  cau> 
"    oogniu,  Tt  in  inftrumenA>:crgo  valida  fiiic  venditio» 
non  anencis  vanis  caaillationibus*ftaniie  diAa  caufa.  ad 
Cextiim  in  it^.  1  .vtrf.  i^Moififini  u  ditnnm .  &  /.  nutgii ' 
fmoti.non paffim.ffM  re^  eirnm  >  DD.  oovnes  in  l.ob 
CodJe  prK^jmW.GutictrJi^/.  traR.f.ix.$.nHm.y^.jj, 
vbi  multos  allcgat,  Cyi:foC40ii(r««.i88.  numero  3.  Gal- 
gancr.  ditmtUii.  iJir.tt.  mmi.  5.  ade&vt  finiutntda 
pupilius  debeat  taia  habere  quae  fccic  nKOC  htmet  fide,  7 
alias  nemo  i  tiuore  cmeret  >  vel  cinnco  eontrtlietet» 
Cjiiac  d.eontr.iiijtnm.6. 

•  At  tou  difficultas  bic  confiftit  in  piubando adliiiife 
dcbitum  realc,&  verum,de  quo  tarocn  non  cd  dubitan- 
4um,3c  qnanuiis  id  anxi^ ,  &  fcrupolose  noo  fic  inqui- 
rendom  contra  teniom  po(lc(1brem,qin  bona  fide  emit, 
fed  tanium  qaando  agitatur  contra  tntorem,nihilomi- 
nus  plene  conftat  de  debito  di&x  docis  ex  ceftamento 
Autlieniico  loannis  Pontini  patrisdiftar  Barbarx,  cvd, 
ftaliis  eius  filiabus  lcgaait  uuu  ioo.pro  qualibct,  Si 
in  ccieiis  fecic  hzredes  Andteam  cius  frattem  «  8c  pa- 
tran  popillorom,  8c  Petmm  Anioniom  eios  fiaerem»0c  t 
patruum  eorundero ,  &  propcereiiad  przdidlos  ha:rcdcs 
pertinuit  onus  foluendi  dida  legaa>  ad  tcxtum  ia  l.h' 
^atMm,^Je  le^.t.  &  in  iJegatnm,  InfiJe  lejat. 

Verum  quia  mortuus  cft  ctiani  diAus  Petrus  Anto- 
nius ,  doce  pcaedi^  non  foluu  «  doplici  reipe^  onus 
przdidhira  totom  ttanfiofr  ad  Pacrera  pptUorum ,  fios 
didus  Pccriis  Antonius  fucrit  dcfunftus  ante  teftato- 
rem,iiae  pdft,agnita»vel  non  ag^iu  bcrediiace  }  fi^- 
den  fi  dcceint  poft  raonem  teftatoiis  diAos  Andreos 
tanquam  fratcr,nliis  non  cxiftentibus,  vt  hic,  ei  fuccc- 
dic,  i.fi  igitm  i^fimSm  ,  im  jimk  ie  har.  ab  intefi.  At  fi  ^ 
tnecmus  eft  ante  teftatorem,  yiA  ediaro  p6ft ,  antequam 
fratris  hweditatcm  agnolccrct ,  vtiquc  ccrnuTi  cft  pcr 
ius  accreicendi^vel  ogii  dcctefiroidi  tocam  hcrediutcm 
didi  lotiinislntfledeiiotocniicamiaoonereaddidnni 
Andrcam,  per  texturo  inl.vnic\  his  de^mtis,  verfJn  his 
itMiie^mLii  ettimeJell,  cigo  ikaic  looun  oous  ioluendi 
diciani  docem  tnmfinic  id  Andieam  pnediftQm  cnm 
hzrcditate  ,  ita  co  defundo  illud  toturo  deaenit  ad  di- 
^spupillos  ciashaeredes,/itfr«dftMr«dr)wiir.  i.nihil, 
ie  verb./i^ntf.IJhtreditmJe  mtfuir.FwrMmJjimrtiuJefi'  1 1 
dtinf.cVMi  vuIi^ciribus.Vndc  claiii  icnianct  di6tos  pupil- 
los  vci  pauit  hztcdes  icncci  adimplcic  tocum  didbum 
legatum  1  iiceonnumomnia  ex  adnetib  iiiper  fitllb 
fundameto  fnbricataiqiiodaiucinTCra  hxc  finiin  faclo, 
coUigitur  cx  puiitionibus  um  pro  cooiieilis  habitis»  vt 
in'  prDceffu,  /«/.  1 9.  quam  ev  mponiwnibiis  cnritotis 
niinoru.dc  quibus  in  procclTu./o/.j^.ibijDf  Pttro.\o3.n- 
ncs  vcro  non  crcdii,nifi  anw  morcero  didli  loaniusinam» 
^ncaonfccedendeab  b8ccanfb|&one,cQi^«ndnci- 


41  TmtrhditMtfrtvtnnunvnHiettmnAit. 
4»  Tklori  non  vero  itntt  fgSn/itigit»  fietmmmd  er  iukl- 

kmurfro  le^iiime» 
4j  Iniex  potefi  de  im:iri»  h^irwmt  etimm  i»  Cmmerm. 

44  ConfuenJoexcnfa^  a  confeHione  iitHtntarij. 
4J  Tntor  ttfimmemmiiu  «m  tenetnr  dare jidcit^orem. 

46  PnfiMi  imuimmif^im  tmiii,  niftfadijfubhafimimii» 

bui. 

47  SMi^hafiatio  ia  vtndendij  bonij  fufHii fra/imiiiir  imtf 

Henife  ex  iter^t  Imi^. 
4t  StAhafioi  ioneJ  di  cin/ieimiine  mtm fimm  im  vmiimiit 

boniJfimUli. 

49  SnkhMfimimtti  mtiekmtfimiiAtmieimveiiiitimiebt' 

nornm  fHpilH. 

iopi^u  bonoritm  fifiili  irdn/it  iaemti^m^tmttliam  t» 
stmfiiBmmmlimm 

jt  fn»l»ttimit^mimimtmtmimi,&/}tlimmeidtir^iim» 

Ne  fcribam  vaoum ,  duc  pia  Virgo 
inaoniB* 

SVftinenda  oromii&  cft  vcndirio  modioe  terrx. 
^icet  mius  bubulcae  cum  duobus  tenits  ,  fadla  ii 
tutore  fiatrum  de  Pontinis  cum  pado  rettouendendi 
adfauoremD.  Laurenti;  Barbcrij  pro  icods  xoo.ad 
liiinn  iblneiidi  dotero  Barbarx  pianciiue  corampa- 
cmeli  ;  curo  quia  venditio  fuic  ex  iiifta  cauTa 
foluendi  «ris  alicni ,  &  com  decfeto  lodids ,  adhibiu 
cogoiciooecaufx  ;  tura  quia  iniauum  vidctai  qaod 
pupilluscuro  alicna  iaduia  veiic  iociflccaii ,  provc 
cucniret ,  fi  cxctnd»  didc  dotis.-  ddrico  mediante  pe> 
cunii  di&i  cmptoris ,  remanerentiifdem  terrx  vendioe, 
maxim^  cura  poifint  cas  rcdimere  pro  eodem  ptecio» 
I  ficognolcant  ideismagis  cxpedirej  noncnimeftcole* 
mbile  >  quod  didi  pupilli  habcant  rcm  ,  ic  pcetium. 
Namque  nemoeft,  qui  conttadicat  ,  ^oinoupillus  , 
&  minor  femper  obliectur  eciam  ex  contraao  nullo , 
quatenus  locuplctior  Fadus  eft  ,  &  pcainia  vcria  tft  in 
eius  vtilitacem ,  adc6  vt  fi  vclic  rcsfuas  vindicace  <  te- 
«neamrofferre  ,  8c  reftitoere  «piod  verfiun  cftin  enn 
vrilitatcm  ,  \  na  ciim  frudlibus ,  &  cxpenfis  ,  adtextum 
MT  UBfmadm ,  i.  mmmnftmm,  ff.  ie  rikm*  emrmm ,  l.  nm»^ 
rtiiter , vbi Bait. nMNr»  x.kltT.ie etmiia. imiib. l.fi 
fredinmfin  fin.  C.  de  frad.  mi^.vr.  !.}.in princ.ff.cimmiJ, 
i*  ).  i.fnfiUm  .  &  l.fifnfilli ,  infrine.f.  iim^.gtft. 
Tiraq.  de  It^.connJi.gi.  f.nnmen  ijx.  Lamberc  ie 
eontralt.  tnu  "I pyinc.  &  numero  1.  latc  Gutier- 

4tz  trmtl,tU  tmei.  &  cnr.p.  i.e^.j.nnmtri  19.Pic.mi 
fitm.VH,&,t.  eif.  iji  A/<C7»wwnm  70.  Ini  Gai> 
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IWalwille  i^Mtioiim  Iwi^ 

^ec  obftat,  quo44idu«  tucoi  ^ucnc  in  adu  vcndi- 
oonis  <ii(2«  Batbarc»iev  «nc  raaiHt»  nnfAm  icur.  ije. 

&  /Ibi  rctinucrit  fcuta  jo.  nam  id  fortc  fi:cit,t]uia  ptius 
litQili^  roiuerat  liido  tpa^ito ,  vt  ^ompiclicnditux  • 
qiiiadid»  Barbane  ■nriws  io  diao  inftnunciiro  iace- 
tur  ca  rccipcrc  pro  fin.ili  fatisfadione  (cutortnn  i  oo. 
Vudc  luiHccrc  dcbet  pupiUi$  >  «juod  lutoc  a  creditoie 
rcporcaueiit  gencnlcm  <}aic«idam  ptoioci»lcatis  loo. 
&  iic  cxtinxcrir  totalc  dcbitain  ;  li  fcirc  voltint,quo- 
roodoid  proceflcrit  ^  compcllant  cuin  ad  icd^cndam 
rationem  tutrlc  ;i  Aiis  enim  pro  nunc  apparet  ,cum  in 
ijocncgotiononinrcrucnifn.  frauJulcntcr,  quia  locum 
dcbituio  cxiiaxit,  &  fponfz  eiiam  dc  fuo  donauic 
firau  tj.  &propcefiDlnm  a|ipSfet>  quod  pgpillos  in 
«liquo  da.mnificai)crit  i  quod  tamcn  ncccd;:  cll,  li  do- 
leie  vciinc,  /.  imor  vrgtnttkm,  vbi  DD.  i*  m»»r.ij.Mm. 
ita  Cyn.  in  ttg.  fi».  C.  dd  inxtfr.  l.  mm  &f«fiti,i. 
ft  mimr ,  vbi  gl.  8c  Bart.  f.  4«  tHrciur.  non  enim  debec 
minor  cum  aamno  alieno  locupiecari ,  l.&it.  C,  fr» 
mft.  Lfi pDfiStmm.i.feimi^  &  vh,  dt  f«fcw«a- 
,  ro/H. 

Sed  daco  etiam ,  quod  didtus  cutor  /ibi  retinuidcx  il- 
h  fciitn  jo.  non  tamen  teicinditur  concra^svenditio^ 
Kis,  lcd  cxigitnr  ib  fo  ratio  ,  qiiia  fortc  bonum  com- 
J>ucum  leddcc  ad  vtilitatem  pupilloiUiti ;  non  cniin  huc 
tntiatillod  oontmuiie  didutn  ,  quod  proptcr  modi<^m 
a:s  alicmim  non  cft  LlrftrnlicnH  i  in.!gn.i  polfcflio  ,  dc 

,  ^  quo  fA  d.  l.  mtt^u  PMta^  J .  JKm  Fmw  «fiinuore  ,  ff.de  rt- 
wnr  ttntm  %  quia  hic  non  dicituT  mafnos  ezceflas  t  vc 
rcquiritur  in  Jicia  lcgc  ,  ad  fincm  vt  pratfiiraatur  ftaus, 
/.  om/Jcs ,  $.  Lueimtde  lau  ift£  $»  JrMid.  eretlit.  quoniam 
contradus  non  inoalidatur ,  fi  <)Uid  modicum  plusvetv» 
ditum  fui flct ,  quim  opus  fuerat  ad  fbluendum  xs  alie- 

'4  num  ,  vr  pulchic  'tisxi.CMjU.i 6i.r7Mmr.^ .vtr/ic' 
Etcerte,  ncc  facilc  cfl  fcfnpec  ifluenire  empcorcm, 
qui  ad  amullini  vdi:  folum  cmere  qiiantiim  vcnJitoc 
necellc  habct :  ad  rcm  facit  Cyiiac,  cmrentrf.  joS. 
9Hm.  I  j. 

Et  Iiic  in  punclo  fluis  dignolcitur,  rutorem  non  ha- 
builfc  animum  fraudandi  qucmquam.nec  pupillosdam- 
nificandi»  quia  nbltur  lifccri  >  &  irieuocabiliter  di(flara 

teriam  vendcrc  ,  fcd  cnm  pa^lo  retrouLndtndi  ,  adhi- 
.    bitis  ctiam  xftimatotibus  paidi  ,  v£  d.ita  meliori 
foaraioditaic  intra  trt£Qm'um  poifcnt  pupilli  rem  redi- 
nirrc  ;  is:  hoc  cft  quod  prudenter  coniidcrat  S.  C.  /  ?  /, 
l.  nutgu  fMto  t  i.  item  Frdtor  •  jf  de  reb.  eurnra  ,  duin  lii- 
cttt  itm  Pratr^Hmtm  debehit ,  vtrum  vtndere  potimtt 
eW-^wre  ftrminat.  Qi^iod  hic  fadum  clfc  vidcmr 
liantepadoretroucndcndi ;  ha:c  cnimtil  potiui  qn«- 
dam  obligatio  ,  &  vulg6  dicitur  darc  in  pignn$,quiun 
luera  alicnatio  ,  faltcni  qunjJ  vYti.  ctum  ;  c|uia  licut  pi- 
gnuslui  potcll,iic  tura  iia  vcndJia  icdimi  :  qu«  cum 
syoauentad  ienrum.Iufficit  atlcpuc  rarionem  natura- 

icin,ad  rextum  in  Itg.fcire  opor'(t  •  ■  CifJ^.ii!  .dt  rvcnft. 
lut.  l.  cum  ratte  ,  di  kon.  damn.  Ergo  conciudcndum  eft, 
quod  potiiks  pupilii  maiicios^  tutbani  emptoiem  , 


qua 


m  n-; 


od  ipf] 


d2rf.n;;iTi  fcntirtnt  .  cuin  adurrrus  nuo- 


tcm  puiiiiu  pctctc  cxpuugi  i^uonci  cum  icliquoiuni 
,  prarftationc. 

Nor!  ohll.ir ,  nrrcilccllc  vtcrcilitorM  pftant  dcbi- 
tum  ,  &  vrgcant  pro  cxaclionc  ,  anicquam  pupil^orum 
bona  ftabitia  a  lutorc  diftrahanturtVtiyrd.  /.  i^uifN  fm- 
to  fjvr-p.:!^!-i  ,  ir.  fn;.  f .  taven ,  /V/  fin  ;f.  dc  nkm 
lorHm.  i.  ;u.or  v^frtitifut,  de  ini»ar.  h>ienOLh.  de  arifitr. 

iiidk.€*r.i7i.m.f.  Rocli.««q|GL|$.jsa.iil*i.iatiGae> 

tierrez  de  tuiei.  lib.  i.cap.  |.  num.-r^. 

Nam  rclpondetnr  ,  nullo  iurc  lequiri  vigeotiam , 
peritionem  indicialcm  ,  ide6  ctedendum  eu ,  quod  lo- 

dcx  de  hoc  i"'  ::',  fc  infcTnuticrir,  poftfjnsm  inaiflu  ven- 
^itioois  ciac  pixicns  ipiic  ct^coi ,  a  ouus  viua.  voce 


potcrat  andtte  inftamiam ,  &  valdi  ipeiUiRiile  eft.  quod 

vrgcrct  ,  &  inuhuin  inftarct  ,  vt  fibi  dos  folucrctur  ; 
ciiin  cuim  iuitimtct  oncra  mattimonij  »  iiiuus  facil^ 
credendum  eil  inlbatcr  pcni0e  Iblutioiiem  dotts ;  vnde 
pi.ilcns  fuir  inftrunH-nto,6v:  bicui  manu  pccuniam  a  tu- 
(orc  habuit,<|ui  eft  iiuis  icgis  ,  vt  prctium  rci  ftabilis 
pupilli  tradaturccedi|cmbus,ad  tcitum  in  d.  l.  ttw.^^u 
fn.o  ,  /if  r,imen  ,  de  rthm  tornm.  Idctli  cum  h.fc  fit  to- 
ictnnitasexuinicca  ,  pra:iuuutui  intctucniiTcex  M^^k^^ii- 
Ais. Ae  maximi  iUmie  decreio  lodicis  com  caulx  co- 
gnitionc  ,  VI  tiadunt  loinniunitcr  Dj'».  »V;  c.  Qtioni.:m 
(Mira.defroiMt.  Rom.  UD.  irt  l.  Jiit/idMm  ,  dt  v  rl;. 
•to>.  Iraol.  im  e.  eiim  iniin^»     j.  de  tf.  delig.  &    c.  in 

frffouiu  ,di  renH>it.  Rom.  cenfl,  354.  col.fift.  Mafcatd. 
df  i.yil!u  .i^/idi^.i  3j.2.w.ii.C)riac,Ctf«ir.  181.  «.j.  & 
comroH.  )o8,«.3.  vbietiara  quod  dectecum  ptxfunutur  11 
jiuci pofiititn  tx  iuftacauia      vcra:  latc  Mcnoch./(i'.i. 
f^-flS-  "1  i-  plcni.-  V^c.adStdi.Vrb.c.lii.il.i.i.^-t-.^- 

proptcrca  li  pupilius .  vel minor  dicat  ludiccm  falfis 
all  gationihus  fuillc  circumucntum  ,  ipfc  ptobarc  uc- 
bfi ,  /.  CT ffrt.fes  ,  C.  de prMd.'/ii'i«r.  McnocU.  d.frt.f,-]j. 
n.i  j.  Pic.  r/.  '  /.  i  I .     14.  vtrf.  In  ihi  vtrhit. 

\"crum  in  calii  nofttonou  hiit  ncccllc  ,  cjuod  credt» 
tor  iiiilarct ,  vcl  vrgcrct  pupiUuin  ,  vcl  tutorcm  ad  fo- 
iutioncm  dcbiti ,  quia  ilhid  etatexcaufa  dotisditftar  D. 
Barb.nx  ,  ctii  dos  folumda  crar  ci'^  Hitcrufuno  fiu- 
C^uuni  ;  (|uoticicutiquc  cnim  is  aliwniin  cil  cius  n.^Ui- 
r.£  ,  v(  v  iurx  ,  (eu  tmerafiiria  debcantur  i  pnpiUo,  tunc 
cn  -  fi  crcditor  non  pciat,  non  vrgcat ,  potcfl  tutor 
jUiid  (blueic  ,  alicnaudo  ctioin  bona  pupilli  liabilia: 
(\c  piob.u  icxtus  «I  A.I,  magie  fntt .  ntafffftm,  fit. 
ihi : um  v/ifitjnm  mcdtu  piirt-ulir/i  sri  tiJtevo  /iude.i  ,ff. 
de  rth.  corum.  V,.\n.  i.i  d.  t.  r».i^.  i<  pmo  ,  //  d.s  ,  ff.  fud. 
lura  cuim  ,  .."v  DD.  lucpiuniur  altc-m.uiix- ,  dun»  cuncc- 
dunt  pon"v:  vciidi  ll:.il>iiia  pupilli  [>ro  lidncndo  xs^  a!ic- 
110  ;  i|'.u'-d  fcilicct  \  rgc.^ni  ctcditoics  ,  vcl  d.bi;uni  lic 
fruciifciiim,  vcl  vt  d"icunt,v(urarium;  &  ptoptCiea  cuin  ^ 
in  ahcni.aiiuis  iurticiat  ahcrum  vcriticari,  l.  f,<i.rc(ii 
de  cer^d.in;!!!.!.  /"«  i]ni duteniii ,  <f .  v^rnti  i  .< ,  vbi  So- 
ciii.  n.i.de  rebtu  duh.  l.  cum  pyfillit^,  ^.i.de  ic-i.i.'J'  .lcra. 
l.fi  qiiii  ii't ,  de  verb.  bhiig.  l.  nano  tilienx  ,  v--i  v-.rhit^ 
de  retf.  i.,y.  fccptitur  hic  l."uis  clll ,  quod  doi.  Iiw  xs  alic- 
nuuraun  h  ucHbtis  ii)lucndumadefi«ftumvendcndiila> 
biiia  p  1.      ,  ctiamfi  ctcditorcs  nonvrgwnt. 

Nuiiiiu  -i.ucn^  dubiiim  cllc  potcft.quin  dos  prxJitla 
iltdi.bicum  fructiftrum  ;  liquidcroin  liac  patria Rcgii» 
'  rncrilis  cll  cotifucitidcj ,  cjuod  pto  retardata  folutior.c  i  j 
uoiiuin  roluautui  lyiot.inuis  lcx  pro  ccnienario  .  qux 
eil  bcnc  fundata  tam  dc  iurc  coiuuniui  ,  vtpcr  DO*  ns  •• 
c./aliibriier  ,de  v/ur.Sct^\^h.decif  ic^.n.     quam  in 
Statuto  {(.fgij /if-.  i.  r«/;r. 85.  qua:  jn  hoc cafu  maximc 
iocum  habcrc  dcbcni,qnia  ciJ<n  didbl ftaibara ellet  filia 
didi  (clUtoris,  dos  illi  crat  debiuiurenaturx  in  bonis 
prxfcntibiu,  to  quod  dotcm  (iiccedcrc  loco  Kgitimas 
omnes  ttadunt. Barr.  inl.  Tiiio  tentum  ,  ^.TiiiuieTtrro, 
HHOi.  f..      -fr  con  l.  rjr  dernni;}.  Ah  xand.  cc«/r  Sj. 
lib.^.  liccc.  L9nfi  1 1.  /ium.().  Surd.  conf  i^^i.tum,  X<S>. 
Serai>h,dri»/^  S I  f.  nnm.  i.  tn [)>:.  &c  nitm.     vbi  tradir, 
qiioci  patrv'  dtfuncto  dos  iuc  cdit  loco  lcgitimjc  quoad 
onmcs  f  rtirchis ;  kd  lic  cll,  quod  hgirima  dcbetur  filiis 
vna  cumfniiKbos.Biild.cO''/'/.!!  i.^^o/.^.Corn.re^/Ai  6;. 
infi/i.voi.  j.Mcnoch.  confljj.HHm.  l}.  Surd.  canju.i .  ^ 
Humer..^.  pukhrc  Sctaph.in  rerminisdfc>/ri046.;7Mw.r'. 
vbi premC  Ijaod  ciiamii  lc^itima  dcbcatut  in  pcciuua 
vtindotc  ,  adbic fructus  eius  ibiucnJi  linc ;  pulcinrc 
Mcrliujf  leyitim.lib.  ijit.\.ef...nttm.y.  4.  5.  6.  7. 
..,Ii^.eiiamobftai ,  quod  dichis  tutor  eiiam  ttltamen- 
taiius  non  poil^  adm}milraretutclam,quia  adii^inittra- 
tio  non  fuitei  decrecak  Uidice,psoivc  rcquiritur,  lei.fin.  ^  ^ 
Cjlrb.  ttn f  flnyihM, jf.de  j«:f.  >ir.liait.i«  l.lc^tiima.t, 
mim.  I. ie  le^it.tiUti.Hond^xonf.^  i.w.i5.j6u*ir.i. 

PmxI  J^loiiiAriJt  iia^JtiitdJ&fmr.ttf»}  i.re^- 4-  »•  ^^^- 

apu4 


Digitizea  by  <jOO^ic 


394      Co^troucrf.  forenfmm  iudidorum 


«pud  Rub.  «Irci/rj.f.z. I  t.p.i.  Gotdec. iJnlEt.f,\.  t.f. 

9.6.  Grtlr^nn.  eci.  erAfi.  tfh.i.  itt.j .  HHm.iO.i  i . 

Nain  j)iim6  rcrpondctur  ,  nonconflarc  hxc  fad^a 
Bon  fuidr,  &  jncambcre  onos  piobMidi  ci,  (^ui  (1  hm. 
dar  in  tj!i  t  xicprionc  ;  qiiia  titror,  ex  quo  lc  gtnit  pro 
tucuic  j  pizlumitui  fecilte  oini)ia,ad  qux  tcnebatur. 
Tenl.  dtti/1 31). mM.    f>     Rot>  H""^  Faiin.  dcci/^ 

l,o  j>ejih.-j  1 A  n.\.  j\  i.  qiiarctuis  lc^  non  fccilUt ,  valtnt 
camcn  gc  lhi  pci  tiitorcni  ,cciam  antc  fufceptam  cx  dc- 
croto  ludicisadminidrationem.  Scraphjffi/rioo4.ir./. 

Ji  Tbi  vide.  Verum  addi  potrft,  quod  hodic  cft  puhlicn  A' 
nororia  confuctudo  gencralis  ,  vt  tutorcs  tdminiitrcnt 
validc  ,  non  petita  ludicis  liccntia  ,  vt  apertc  dixit ,  Sc 
teftatur  Mandcl.  Alban.  con/^i  i .  n.  8.«?.  qucm  fequitur 
Tufch.  litterM  T,  co>jeL.^iy.  nHm.t^.  vbi  dicit ,  quod  ita 
lennititr  de  genefali  confiunodine  *  coi  congniit  Ga^ 
licrrcz  ie  int.  &  cur.p.i.  c.i.  nnm.-jt}. 

Simibter  non  obilat ,  quod  didus  tutor  non  fcccrit 
inucntarium  ,  ideo  non  portit  adminiftrarc,&  gefta  per 
fmt  nulla  ,  ad  textum  in  I.  ih  or  <jiu  reperioriMm.\hi 
Bart.  ir.  »j.  f.  de  Admin.tu*.  l.  fi».  §.  illud ,  C.  arh.  int. 
HonAtA.diEl.  conf.si.  n.^f.KoLetnf.  i.  riim.^tUk^:. 
Csilginct.df  mkI.  llb.i .  num.io.  quod  adcu  verum  cft , 
vt  etiamil  tutor  fucrit  a  icftatorc  liberatus  ab  onete 
conHciendi  inttentarium ,  adhuc  tamen  tenetuc  facete 
dcfcriptionem ,  vr  pcr  Guticrr.  ie  ^nfel.  p.i.t.i.a, 38. 
Gojganet.  d,irail.  libr.i.iii.  i .  nnm.i^. 

Nam  paritcr  rcfpondetur  »  non  (atit  conftaie  id  f^- 
Aum  non  fuifte ,  &  cum  non  agattir  contra  tutorcm.fed 
contra  terciuro  poircllbrcm  ,  pupillus  ,  qui  ll  fundat  in 
Ij  iiegatiua,debeceampleni  probare.  Baid!  in  !.  (^ni  ac^ 
t$^e ,  mtm.  j.  verf.  Qutrovntim ,  C.  de  td:nd.  Gcmin. 
itie.i.  num.^.  vrrf.No.A  ,  de  confefin  6. Pacian. dr/W> 
hMt.  libr.i.€.$i.  fm(>  ijnw.ji.  Cy luc.  contr<,M.^%6.$t.^l. 
&  fatis  ptobat  Rott  apud  Farin.  decif.foflh.y  14.  num.  f . 
5^/.  i.vbi  agensdehoc  inquit  pritfumi  tutorcm  ,  qui  fc 
gclHt  pro  lali ,  fiecU&  Inuenurinm ,  &  omnia ,  ad  ^ue 
tenebatur  :  ergo  contcariuro  dicenci  incnmbic  oima 
probandi. 

Deinde  refpondetuc  «  de  ftylonon  obieniari  lupcai- 
,di^»qoia  de  oonlticrudinc  Curianun  totcrantur  gc. 
fta  latocum  in  iodiciis  ,  &  cxtra  pro  ,  &  contra  pu> 
pillos  ^polito  etiam  quod  non  conftct  eos  non  cenfe- 
dile  inuencarium ,  vt  poft  Guid.  Pap.  q.Delpk  jjo. 
MMmr.3.  pulchrc  inquit  Gutierrcz  de  tMtet.p.  1.  cap.  |. 
mm,  79. 

Oeniqnenon  (atisvidetiu  iurc  probari  nullitas  aduu 
aiite  confeAionem  inueniarij,  fcd  tantCira  incurfus  poe- 

38  nacom  contta  tutorem ,  dc  quibus  in  d.  lef.fil*  f .  JInI  , 
C.  4t4f.  tm.  &  ide6  verius  eft ,  quod  omiflio  inuenrarij 
BOtf  vitiat  tocelam,  nec  intialidat  gefta  per  tutorcin  ad- 
miniftrantem ,  &  pco  cucore  habitum  ance  confcdio- 
nem  inuentari j :  (blum  potcft  rcmoucri  vti  fufpcdus,  & 

19  COBtCii eum  in  liccmiurari  ;  iedaftapcr  eum  tcncnt,  vc 
«t  Bart.&  aliis  piilchrc  tradit  Secaph.  iecifi co.^.  n.  j. 
KlX.iiiurf.  dteift$.niim.7.%.9.f. i.yhi  multos  allcgar, 
'  Br  tfaditRotamtentnlIe,valcTe  gefta  cnm  tutote  non 
legicimo.  qui  fe  publicc  gerebac  pro  talt  ,neciini  eo 
centialientcs  dedpiantur.  Ludouii.  decifi  x.  meti.  $.  8c 
apnd  ftuin.deeifrecen-.ij.  n.i.p.  i.  M.  Anr.  Thoniar. 
dtt^MaretrMt.io.nHm.ii.  latc  Gutierr.  d.irAd.f.t» 

.40 1, 14.  immtt:  }6, 37.  vbi  idem  dicic  de  promimone 
omffi  fadendi  vtilia  ;tcf.x.  etp.  i.  nnm.  80.  multos 
>a[Icg.nt ,  doccns  quod  valcnt  gefta  per  tutorem  etiam 
«ntc  conf«Aioneminuentarij,iedloI&inip&  incuoic 
ptvnas  legalcs. 

Nec  verum  cft  ,qnod  hacc  procedunt  folim  pro  vci« 
iicatej>upiUi  ,&  ad  eins  coramodum,<]uia  lic^c  dc  hoc 
non  mdabium ,  camfn  habent  loctrni  eriam^  tndletor 
«icobligando  pupillo  ,  nc  contralKntes  cum  eo  ded» 
•piantur  ,  dum  putant  cum  cftc  rutorem,  tx  l.  B/irb^irint, 

4'iir<g^iVarir,qWH»iii  koc  propofii»  dlegat  Seiaph. 


iUw*jCioo4JHMi.4.  ficnira  volnmns  cx  illa  deduci  fim. 
dimcnnim ,  quia  commiinis  error  facit  ius,  id  cft  iinel- 
Iigcndum  um  in  fauorabilibus  ,quam  in  nociuis  ,  vt 
•raduntOD.  Jto^fMmK»  aiioqi  in  contrahcntts 

cumdifto  tutorc  dccipercntur  ,  quoJ  lu  lmt  cHc  in-iai- 
cum  Rot.  d.decif  89.  nMm.j.i.  &  cli  dc  nxmc  Cjucicrr. 
d.  t.t,  nrnn.  79.  dum  voluit  dc  ftylo  proccdcrc  pro  ,  & 
contra  pupillos  ,  &fatis  probar  Rot.  apud  Faiin.  d.  dc- 
cif  f  offh.- 1 4.  mm.  4.  p.  I .  vbi  quod  dcbitorcm  libt rat^i 
folutio  tada  ei  ,  qui  commimitcr  reputabatut  tutor, 
etiamli  niiniis  legitimus  cffct,  pcr  l.f  quts  ftrno ,  i.  ijnoi 
firMM*  ,  &  /.  citm  efMif,  §.  i.ff.  defolMi.l.fi precMrMurem, 
ff.de procnr.  crgo  valcnt  ctiam  gcfta  contra  pupillutn , 
/1  non  adlit  alitis  dc fcfhi'!  ,  piovt  hic,  vbi  potius  dicen- 
dutn  ell  tutortm  gciiiilc  vtilc  negotium  pro  pupillis, 
dum  tcrram  prxdidam  ycndidit  cum  pado  rctrouea* 
dcndi ,  vt  I0CUS  cnrctredemptioni»  &exrinxicdciHinB 
pupilloriun  vluris  obnoxium. 

Accedac ,  quod  imermfticos ,  &  cos  qui  habent  mo- 
diciun  pacrimonium,nonfolent  adhiberi  talcs  roktr- 
nitates,vt  totor  antequam  adminiftrci*  conticiat  in- 
nentarium  ,  &  Iiccntiam  adminiftnuidi  a  ludice  accio 
piat  ,  &  hoc  ad  (;uitandascxpcnfas,provt  cft  notoriura, 
dc  quo  ranquani  nocorio  puicft  ludcx  fc  inront'.are 
eriam  in  cubiculo ,  /.  5 .  $ .  ^n.  vbi  Florian.  ie  tfii-  .1.  f>^} 
non defrandeni Mr ,  dt  / 1^.  Rol. 44.  nMm.iClivr.  :.  \ 
Mcnoch. j  1.  «.41.  latcRun.  iun.co)ij.C.>iMK.ii, 
crgoeftm  hzc  fucric  tutela  rulUcorum ,  tutoi  nun  fuli 
obligatus conficcrc  inuenrarium,  qtnaab  to  conficien"^^ 
docxcufat  confuctuJo.  Abb.  in  c.ex parte  ,nxni.  6.  it 
tmftU.  Bald.  in  j4miI}.  Sed  citm  lefiator  ,  cot.i.  verf.  Aii) 
iiCMfit ,  Cod.  ad  l.  F^lcid,  Spccul.  de  inftr.  edi. .  i.fn.Vtif. 
^Hfd ft de  confHttMdine ,  Ctor.  cmf.i 3 1 ,  num.  j  k  M* 
card.de  fra^.  timH,  i i^x^mmt.  5.  iate  Guicicr.  d.  irdi. 
dt  tutel. p.  i.  c.\. RNIR.31.) ).  vbi jxobat  qiam noa cfie 
ncccftc ,  quod  calis  coniuetudo  fuericobRnta  in  coo* 
«ndidorio  iudido ,  &  inazim&  vbi  non  (iinc  niagnx 
dioitix ,  fed  pacrimonium  eft  panium  ;  cnnc  cuiot  po- 
teft  adminiftracectiamanteiatiidaiioncm  ,  &  cooie^ 
Aioncm  inucntarij.  Gutticr.  d.traS.p.\.  c.i  i.  w.i/. 
'  Non  obftac  is;iiur  ^'quod  didus  tuior  non  fatifdcde» 
ricrem  pupilli  faiuam  fore ,  vt.  multi  requirunt, outs 
cuin  [it  tutor  teftamemarius,  non  tcnetur  prxftarc  na-^f 
iufniodi  fideiuflionem ,  quia  fideseius,  &  diligrntia 
fuit  i  teftatoreapprobata.  Gurier.  d.  trtiS.  f.  i<r>;- 
muitr.u  1.  TaTch.  li.t,  T*  Mwc/«f  »6.  mmmr.i?.  Gfiit^ 
«•mr.j34.1n11iRi.ai!. 

Tandem  non  obftat ,  quod  non  fint  tuStK  iabhafti* 
tioiiesjquz  debent  fieri  pcr  xx.  dics .  antcquain  vcn- 
dantnt  bona  ftabilia  pupilli,  &  minoris,fccimd4tn  Roi.^  | 
etnfl.}  j.  HHm.6o.  lih.  t .  Non.  confil.  /7.  nnm.  4.  Smi^ 
conf^tf.  n.tj.  Rot.  Macerat.  refl.ji.  »,14.  Mcnoch.  J.  | 
confi  7 1.  n.ij.  Gafp.  Ani,  The£mr.    jj.  nnm.^. lA.^  ' 
Parif  conf.^%.  n.io.  /ifcl. 

Nam  prim6  refpondctur ,  quatenus  cfler  nccciraria 
fubhaftatio  ,  dccrctun>  ludicis  opecari  vt  jprxrumatur 
intcruenjffc :  ita  ex  Spccul.  de  empt.  f.  Ihnc ,  ctt. 
Ait.v  f  0,;/.  1 ,  3.  col.  2.  tih.i.  Dtc.confiC.  &  coMfsl.  109. 
confii.z  1 1 ,  &  conf.174.  conf.^o^.  nnm.  11.  1  s.  Gabricl 
Ub.t.  de  fent.  concl. n.  r.  $.  in  ttrmhm  z  pnlchiiGal- 
ganet. dt  tnttl. Ub. i.ij.6o.  nMm.  ti.in  fn. 

Secund6  refpondetur  non  fecuah  de  Gonfuetudine,vt 
fiant  huiufnnodi  fubhaftariones,  etenhtt  coniiiecado  po-  ^ 
tcft  minucre  folenmitates  obfcruandas  in  alienationi-  4 
bus  bonoruro  pupilli,  deminocis*  0c  de  lali  confuctudi- 
nc  generali  teftatur  BalchaCToniaC ittmSSr  emJirtBA*  j 
lit.  19.  »Mmrr.  zji.&adFcm&citpoft  Roch.  dc  Cutt.  ^ 
tr,tn.  ie  etnfiittnd.feSt.SJmm,t7.  Gurietc.  djraS.ftrt.i.  , 
c.y.j.  «iMv.f .  in  p*.  \ 

Tcrri6  teiponaetur  non  elfe  vcrum ,  quod  dc  iuf'  " 
quirantur  przccdentcs  fobhaftariones  bonotu  ftabiliu 
pupilli,  antcquam  vcsdaacornracitalifl»  IblaCBv^l 
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enim  ii  repeiitur  iure  cadnini,vt  didt  Baldi«  IjiS'  MtUm  ^  fdcitMHM  diKer/imfiutn  dkitiit. 
/7«»*»  §.  »w««»r.  diccns,  qiioi  illc  textus,  qui  pet 
aliquos  ad  hoc  allcgaiui ,  luquiiur  ,  quando  comien- 
mm  erat  >  quod  fiemfiibhallatio  ,  &  lioc  ibi  fafetur 
gloHa  invrrh.  lictdit ;  non  cnim  cft  crcdendum ,  quod 
S.  C  in  d.  l.  mjgis pute,ffM  rehiu  cotwn,  qua:  fiiit  tam 
diligens  in  enutnciandis  nccctlaiiis,  omilidct  fubluAa- 
tionftn  ruidct  nccclTaiia  :  idcm  Baid.  in  AuthJhoc  iitt 
fmrreilim  ,mimere  3.  C.  de  /^cro/'.  Eccl.CoTn.cen/.  19. 
col.  X.  Ub.  4.  Siiid.  cotif»  ^yjiBmert  S.ynxA  polcbrc  Gal- 
ganet.  Ha.  irnil.  Ub.  3. f.  <ojiim.ii.  vbi  muliis  modit 
toUit  hoc  rootiuiun. 

Conchido  igiiiir  /iiftincndam  elTe  didam  venditio- 
50  nem  ,  Sc  qaatenus  ctiam  cflct  inualida  ,  adhuc  tamen 
pofleiSo  tranliuit  in  cmptotem  >  vt  pulchrc  ad  icm 
T%i«n>r  d\hiif,  8orfr<w.-»liiiie6.in  ca  cft  nunutcnen- 
<IiH  ,  opia  edam  prxdomamtrrncnduscft  ,  imm6  fpo- 
liaattdcbet  tei6im:iiXc]^oiii\irutlMmdmue»^ftr.^i. 


1  •r' 


X 

3 
4 


x6  Epi/cepinptttfidMtUgaiMm^ 

fj/Mgtnert  Ugdti, 

X7  UiMianfdaiimpaiftrikiuftt^iiHEtaifAfttftri,  • 

18  Dttfiiet  referri  nd  mMrimeninm  e*nuile. 
xtf  D^f  nenpotejl  duri  pre  fnMrimmit  ^nmdt  fme  fi- 

menia.  -  .t 

ioDts  w«  miniu diatjKT  d0t4  frpmfMt  ^iritiid^tif.  i 
iiiiimeiihutihiu.  1 ' 

3  iMitrimonium  efl  gewU  tWmfrAmdtMt  KfltiirfMi 

etriuUt»^  ^iriiiude. 
IX  MttrimmAmtt  dicitnr  cemrthere,  iju*  mon^tcrium  in- 

grtdiiier^fcut  nnhenj  cargdket. 

j  3  D$te4Umi  d^mrM^ptmm  ftefutmiliHj  fre  niis 

deitemtet^ifiuiiedmmemmiiiaem^/imleqmiidi» 

li^ijiidad».  *. 

3j  Dos  VHlgariter  diotiir  eitMn  qni  JLuht  Menidihm. 
3  6  yfnj  ce/HmHnit  ImftendimmHde  neit  mienddBnr. 

37  Dttit  lei4tiimfrtjtHfime,ffifn  del^utm-  ttimn  «yi^ 
ditmiReligienmm        •  •  %    ,  1 

3 8  Rcli^ioni rutio  ^udfaiitt  mexim0 tfi.        i  ^r^-  .\ 

19  Gemii^ieiHt.dtkiat  vtrifiemiiHfermafpecifcd. 
4ot6iiettdieittrttimnqiui0a>riJIonMbii. 
41  NnptiarHm  cenditie  iif^tltferJn^r.Jfum  Al^iiMWb 
41  Lex  extendiiitr  prepier  retienem  gencralem. 
41  Rttie  le^ijfiviuce  J^^iutripetifi,  pre  exfreffa  hahetur. 
44  MmidAteniM  fw^  /^kereM^  vtwm^^mmdgmt 

miuddite.         .V . 
4J  Ugmitm  milltfiA  eemUtieni  inibtiidikeiiftefi  dmi  li  ^ 

cni  quingcmafiuii  reUUafi  monachabitier. 
46  Cp»ditieftfit*  in  edimu  ^U^itnit^MHfmimfiejttiin 

injirediemifreftcrcemttliwm.      .  .  ^ 

Epifiopujejfixteiaerfinrmmdi/f^iemm*  ''' 

45 Epifi^P'*'  f  "''/^  [cs>mafin  cemmmmtev^nnH pofmnt^ 

impUri,  vi  i  rUi/iatHm  fni:  • 
SoLegJUnm fium  ,  ^«oj  poicji  impleri  in ferma  jfccifica, 

nonpotejl  ah  Epi/copo  commMtari. 
St  Leimnm ,  fi  non  nupfcrit  ,inteUigi.iiar  de  mMrimtni» 
eimeii.  ,  < 

$iLl£MMmfa(}nm  a^icHi, fi  RcUgienem  •'•;gl^ifilr  jwwr 

4aUtiir,  nitbemi  carnali  er. 
S  f  Ttrtinrinpttefi  ctnfeqid  ie^aium  pre  mMriimidijpHtlUj, 

^  ksibafa  v^iJUQ^^ducpiaVtfgo  ioaauiB^  . 

IN  vna  Cotrigicn/i  fui  rcquintus ,  vcrura  ezccntorcs 
tcftamcntaujpoSfiiifgatum  aonuum  fadbum  pro  do- 
tandis  pucUis  conccdbiejNMllB  .  quz  vclit  ingrcdi 
Rcli^oncm  ,  &  in  ca  ptohtcri.  Ct  fan^  pritna  £icie  vi* 
debacur  negatiuc  lefpondcndura ,  quia  itc  in  tcrmini» 
rfMiUt0em,nmi imf*rtef  nectjfi-     ccnfuit  Bald . in  Anth,  mfi  rof^ati ,  nnmere  1 1 .  verf.  Et 

idei  t  C.ndli-tlitU.  dicem  ,  &  ide6  exectuotes  depinnf f 
ad  virgines  maritandas,  noaDoiJant.daiehaiic  AMpit 
tiiatcm  virgini  inttftnd  niOBwiriuni>qf|i4«oD  haM^V* 
in  mandatis ,  &  quia  mariiare  paupercs  virgines  eil^  \ 
caufa  »  non  potcU  exdudi  per  aiium  piam  vfum ,  vt 
in  Clemtnt  aiii*  cemin^it ,  de  reUg.  dem.  6c  in  l.  enm  ie,f,  » 
fi  mHUcr,f.de  condicl.  indtb.  .  .    .  ' 

Nec  obftare  videnu  iHHlrum  ccflatorcm  loqoi  de 


C  AP  V  T  CCXVlU 

liC^MMiipro  paellis  pnupcribus  maritandit» 

'  .an  poflicapplicari  puellis  virginibus  ' 
Rciigioucm  incrancibus. 


Extemertt  dePntmi  ed  mnrttimdnipmtttes  tm  fiffm» 

d,trc  alijiiid  RcU^ioncm  iiiirAiiiiiits. 
riA  CMtJation  feiejt  adivpicriptr  nUnmfinmt/im, 
Lienrnm  pre  mnritmidn  fntlU ,  vti  dmt  ipfiu  nUnl 

aiffcrnnt. 

Tefinter^ftttfi  de  rthnt/iuj ad iibt> nm  difponere. 
Ligmim^  miUiefdimnfenlU,fi  nupftrii , 
rorum fi maritabitur,vaUt  vi  fenat. 

6  Leiatnm  fntUn  rtiiclMn> f  nrffarit ,  ^  dtJitti^^  ft  Re- 
■y  ftgiemmingridintnr.  .^J^:.  .    (,.■-  ' 

7  I^^atumaUcHipre  curnali  miltrknem9,JiAttik  tUim 

monafirrinm.  intrjmii. 

8  Legntnm  pre  mm-mndit  pntUii  nen  peiejt  dnri  virgini 

Rcli^ionem  pref.temi. 

9  ^g^^mmfAKfimi  etiam^inctria  pre  nt^tUt  fet^  dnri 

eti^nfikimi/firitnniitit:.        r  n.r-n      .  . 
Lai^tmfnBMm  incirtii  fr»  )mntrHmmfJlwd^iyt  d 
.  ^Mg^^4^»ctrtnfir/i9e,      ,  ^ 
.  1 1  mim  jp^rtrikmtfntnlti 
tatcm. 

I X  LtpatHm  pfe  detnndd.  ftf  inteUi^itiir  de  mmrimeni» 
.  JfiritmiffientMtnrmM,^  ^,-.  J :.  . 

13  Ltpa  A  aUciiipro  dotc  "i ptfittmiSJ^UtltftMni^grf 

A^ifr^-m^mm^ .  ..  i  - ..  .  - 
i4J^^fll4U^i&miMUdiket  deftm  infnfceftieae  hn. 

.  '^1.*:  ■ 

If  /fietMl^Mm  ad  vngHcm  tJi  feruandum 


t6  bttrfrttmiefiriQafu  ctntrntHm.  cjni Jibi legemtimiif  puelUdotanda ,  non  taatitanda ,  qiiia  lelpondetur  h«c 
diccre  petui:.  .■  ,  .... 

17  Ltintn  ndmit^et  J^af^^M/trfrtiaiienem, 

18  DetrriiftnnnkeiiU4nndntfi  etinm  RtUgienem  ingrt- 

dienti  cx  prafiimpta  men.  c  ujfatorts. 

19  AUmdMffifiet  nen  exciditwifti  iilndfieigniiu  ndimfiit. 
to  %SifHfeUtminm  tfnid fint ,  nen  nfirt. 

X I  A  fa  idatHtt  pottfl  •idimpUriperaquipollcnj 


patia  elTc  \  iiqui  Jciii  lcgatum  pro  nujniis,  (evptoi 
tanda ,  &  lcgatum  jio  <^te.iiiiul  diicmiu  »  qnia  non  • 
rolenc  maritari  ■mlktet  fine  dote,  tcfte  Caftr,^  i»  I.  Im-^ 
pntthtfrimn  *  nianere  jJn fuiJt  tig.  x.dc  in  eenf.  x  14. 
«lanKre  1 .  /«k  i .  icqaitur  Crauet.  cenf  1 01 .  mmter.  i. 
vtrfSecnndi  ,  8c  cenf.6%6.  mtmtre  5.  C(>uar.M  eaf.  3. 
nHmere  1 1.  va  f.  Primo  ,  de  lefinm.  Mantic.  di  cemtSl.  - 


XX  Ma  rimtniian  c^»aie,&fpiritHale  AquiparaniHrnini»:,  vlt.v»i. Ult.  1 1.  tit.  Xi.  ttnmer»  4.  Tifieh.  fmSt.  teneim 
X^  i^ntriiilfini»/firttuMimn^ief*ntndnm,qHim 

Hi&ipe  titemin  fifniritnr  in  eemmmnndis  li^iuit fiis.      Nec niiranduin  videtiit  de  hftc  lcnQmi^ji)>iia  teibtor. 

iniel 
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fnttUcxifTc  videtur  ie  doie  propric ,  &  de  roatrimonio 

carnali ,  quod  vcrc  tmcrimonium  dicirur ;  &  proprerca 
eius  g:icns  cil  attcndcnda  ,  nquidem  potcft  di/ponere 

4  derelms  fuis  ad  fui  libitum  ,  JiiJptnM  ,  in  Auih.  de 
fiHpr.  Si  idco  fi  relinc]ui'  fili  r  Cu^:  mille,  finupfciit,  5: 
<|uingenros  ,  il  monaciuucnc ,  dato  cafli  ,  quoii  h:ic 
ReIjgio(a,  8c  Monacha  »non  habcbit  nifi  quingcntos, 

f  quia  h.Tc  cft  vokintas  tf  ft.itoris,  proiit  fcriiat  oblcruan- 
lia»  &  docct  naturalii  aquitas,  tcftc  liM.in  d.  Authjiiji 
KtgMi  tHnmirt  1 1  .Cad  Trtlfell.  &  in  l.  Deo  nohifynH>n.\. 
C.  de  Epi/c.&  Cler.  vhi  dicit,  tjiiod  irafcruar  confur- 
tadO)  laT.  con^^xol.s.lih. }.  vbi  cellaturdc  coniuctu- 
<line  ,  &  ob(eniantia  lotius  mundi :  Udflimc  Mantic. 
dt  conieci.  i4t.  vol.  libr.  1 1 .  r/r.  1  "i.itiim.  ji.  vr^ed  con~ 
$r*riim.Peretr.dehdtiiom.drt.  xS.nnnKro  y^infin.vhi 
^jnod  noneRrecedendainab  hcclentcntia.  TuCch.Ut- 
$er4  M,  concl^piiOMm*if.i^  plutics  teftannit  de 
communi. 

Sed  his  non  obftandbw  alia  ftncentia  leneci  potelb 

Sc  veram  cfle  ccnico  ,  &  eii»n  communem  ;  concedi 
enim  pored,  quod  calcs  exccutorcs  puIHnc  legatum  pco 
mariiandis  ,  vel  dotandis  puellis  fa£lum  applicare 
eriam  virgini  in  monaftcrio  profucri  volcnti ,  quia  hoc 
cii  matrimoQium  ipitituale  ,  quod  fauorabilius  eft, 
^juitin  camalc  ,  &  pinguiAsadimpIeturTOlmitas  tefta- 
toris.  Siquidem  hoc  in  iure  cernun  cft  ,  Sc  pro  indubi- 
cato  ab  omnibas  admittirur,  quod  C\  Hat  lcgatum  alicui 
peribas  detetmimtaet  lea  certae  de  aliqua  re ,  vt  nubat, 
Tcl  matrimoniiim  incar,  vel  fub  condiriofie,  ft  nupfcrir, 

6  aut  marirabitur ,  &c  illa  Rdigioncm  ingrcdiacur,cmiila 
profeflione  poteft  coniequi  lc-gatum ,  pcrinde  ac  (1  ma- 
irimonio  carnali  coniuniTta  viro  fuilU  t ,  quia  illa  con- 
ditio  nubcndi  implctnr  ctiain  pcr  ingrcilum  Rcligio- 
ais»fic  lanjH  Oidinjs  fufccpTionem,vt  probatuc  w  CStd 
hecprd/enti  ,  injlnth.  de  T^nBiJf.  Fpl/c.col.  in 
jinth.niji rogMi ,  vbi  DD,  CM.  TrekeU.  ex  c.  in  fr^Jcmia, 
dt  frobdu.tiidunt  Cyn.  Caftr.8e  Salic.  m  d,  Anth.niftro- 
^jff.Anch.  con/1 1 08.  per  totum  ,  nnmer.  4.  Bapt.  FuigoC 
55.  nitm.i  ,i.verJLRtfrJitm,Sot.  in  l.  mutlitri,  n.i  i.4e 
tond.&  demonfi.Fe\iti.ine,Eeclt/ui,>titm.79.ver/!ttttriim» 
de  ctnJlit.Nitt.confir^S.n.i.i, Couzi.vnr.rcjol.tih.  1  r.  1 9. 
mtm.io.vtr/l  Sed  & Ji4iiicHhGatictt.CMf.x6.nMn1. 1 3 .  & 
tffMuM.i  iMiim,xoM»nucMimn^Mlt.volJib.  1 1. 
nV.i8.«xw.i9.\Jenoch.cew/"f5f  .«jww.^.y.jj.io.  Sc  traS.dt 
prdfjib.  I  ^.prdf.i ^%.Htm. 1 3 .&  feqa.  v bi  tollir  contnria, 
Molin.dr  iH/f.&  iiirjom.i.ir4£i.iJi^.i07.ctitellf/^iJaKi, 
&  pulchrc  Snnchcz  de  matrim.  lib.i .  iiff'.)  i  .nMm.iff.  & 
y«M.Rcbcl  J<  obii£.iMfi.lihr.  1  S.ej, i  C.n.).  Si  Layman  mtr. 

^  lii>)/r4ff*f.c.to.9Mm.i  2.  Galganet  Jc  eondit.&  dem.p.t. 
€.SjiMm.^6.}f.6c  latiOImc  BoH'  dt  contra[i.matrim.c.i\. 
§.i8jii(«.6ii.  quem  poft  hzc  fcripta  vidi.Tuich.  er^^. 
tmtdt^M  ttr*  Myconci.i  io.n. , ^j&Ji<}if.Sutdxon/il.\9x. 
taim.xtf.  Dccian.fci^/Tf  1 1.  [  ;.  .  Maftri).  Jecifiji. 
«iww.j^.l.  pulchrc  Gtiiizn.  dtjcept.  ^j.  numtro  19.  vbi 
dfdtliancconclunonem  ab  otnnibus  efie  approbacam; 
plurcs  congffir  March.  defMCCtff.ltgal.p.  4.  <j.  i8.«r».  j. 
nMm.\.  pulchrc  Rot.apud  Farin.^ciy>c((/rr.i 30.««(»i.i. 

dtcif.^iJtMm.is.  1.  Sciet^f^fk  Sf.mmt.  i.p.i. 
Bonacin.  contrAit.diJp.}.q.\.p.  4.  nHmero  \o.  verf.idtm 
iudtctum  ,  PelUzzit.  in  /raii,  de  moniAlib,  c.  <^.iiH7t.  47. 
Dian.  nwr.p.  j.  rr4ff.  14.  mi/i.ixtfol.  j  j.  Rol.  conf.  5 ; . 
*i»*Lio./<t,3.Laderch.f»«yri  j  Giou.ign.coff/Tjo. 
n<m.i.&  c»nJU.ji.n.\^.  &  «.  17. 18.&  conf  $ i.' nm.t  t. 
^  co^jr.sijmmt.t.  Sc  cenfjj.  n.  ao.  &  confj6Mi$tt.^.$A, 
ScctnfjT.nwturo.  <j.  6\.vhi  plene.  Ex  quibus  appa- 
«etbanc  efleveram  ,  &  communifltmaro  omnium  DD. 

^ieimnijaiii.:  addo  Carol.  Marant.r«^My^t<MMnilfr»  iqo. 
f*»t.i.qu«npoft  bxcfccipta  vidi.Caiiccr.«4r.r«/i/J.t. 
«•i4>tMm.ij.  ... 

Er  hoctfdo^  nerum  eft.vt  plerique  fcutiant  idera  efle 
icnru)dnm',ciianVin  c.-ifu,  t]uo  I'  gnium  hiifltr  rciiduni 
^roputilauuriundjpcrcauuli;  tonuipiuai  ,  fcupro 


loaritagio  camali ,  quia  hacc  condido  babettir pio  Vy-, 

fcripta,  &  ii  mulicr  ingrcdiatur  Rcligionem,aanuc  po- 
rcrit  conicqui  lcgajum,vf  ex  diilo  f.  Sed  &  hoc  prdfenii, 
««  Attth.  de  ftnQifi.  Epifc.  8c  Bald.  Nouell.  in  tracl.  dt 
doi.p.6.f.riHil.77.  col.  ^.verf.  F.i  licc!  iiHapMcUa,  Snid.d. 
eonf.  191.  n.  i^.ver'.vhiferiiMJ,<niein  lcquitur  MaftriiJ. 
d.dtcif,jfjtKm.7.CouztJn  cNes  t^ttidem  ,  nnm.  i.  tnnsC 
Hexto  tx  proxima  ,  de  te/fam.  Sc  Gradan.  <i.  tiifc.  jj, 
mmero  10.  Barbol^.  de  eff.  Eptfc.fgrt.  ).  tUt^.  8  j  jr.  17. 
Vcrum  rclpondentmnlti  hcc  vtti.  elK,  &  ptocedete, 

fjuarido  ht  lcq.itum  ccrt^  pcribxMB  matrimnnio  collo- 
cand.i:  ;  tuiic  cnnn  li  ilia  Religioncm  ingtcdi^itur  ,  Sc 
proiitcaiur  ,  ampliiis  lcgatum  nubcndinon  petcftim> 
plcri  in  forma  Ipccifica  ,  &  illa  remancrct  finc  dote  ; 
idco  dos  cadcni  rdidU  in  calli  nupciatum  debetur 
ctiam  ingtedienci  monaftcriom  }  fecus  efl^  dtcunt 
quando  gcncralircr  ,  &:indefinicc  fit  lcgat;iim  puellc- 
mactimonio  coliocandz ,  vel  pro  pucliis  maricandis  ; 
quia  tnnc  lcgarum  poteft  implcri  in  vna  forma  ,quia  & 
vna  Rc  ligioncm  ingrcdiacur  ,  potcft  dari  altcri  pucllz 
carnaliccr  nubcnci  \  &  idcolcgjtum  huiulinodi  ^HJtcrit^ 
fblArodiftribuiinter  pucllas  n-iacrimonium  remporale 
incuiucj  ,  vt  tcnent  Bald.  in  d.  Au  h.  nif  rogati  ,  fiih 
num.  1 1  .Cad  irebtU.  Fclin.  in  d.{.Eccle/ia  »  mtm.  7*f.Vfrf 
Et po/l  ijh,  de  Batbat.ceff/7x)jwan.a4Pi/.i.B«Id. 
Noucll.  dj^riuiie^  .j jjiMm. 2.. Cou:iT.  ind.  c. 1« 
verf.Sexte  t»prti.\im*  ,  de  leftam.  laic  nouilBinc  TluU 
lench.iiiMr/«in.i./il^.7.c.i6jjiii.  p.  num.  14.  Gutierr.i, 
confi6.nMmero  1 3.  latc  S:inchcz  de  matrim.  lib.  i.ttr.jj. 
numtro  ji.  vbi  muhas  raiioncs  adducic  >  &  plures  al- 
l^at ,  qnibus  apparct  hanc  fcntenciam  cfle  commu- 
nem  :  latius  cradic  Barbof,  dc  of.  Epifc.part.  3.  /j/Zfi-.Sj. 
nMmtre  16.  vbi  plurcs  congcrii  BonacuK  contrailMjp.i. 
q»^.Xf0rt.  4.  nMmere  10. ver/tStdtffoftMm  ,  &  q.vlt, 
p.vltjmm.  19.  Sc  Layman.  cio.  nm»  la .  Peiixzu.  dt  , 
c.^jiMm.^.%. 

Vcrunumcnaltenmopinionem  exiftimo  magis  tt-* 
ram,&  iuri  conforracro,  Sc  probabilem,ac  etiam  hodie 
communem,  vt  lcgatum  cciam  gcncralc  pro  puellis  nu- 
ritandis ,  vcl  dotandis  poffit  applicari  virginibus  Reli-* 
gionemintrantibus  ob  idcntitarcm,vcl  ctiam  maiorita- 
icm  rationis.cum  raatrimonium  Ipirituale  tit  inagis  piii» 
&  raagis  fauorabilc ,  qu^m  carnale»  fieeomodo  pueUlt 
Religiufa  cf^ccfra,  magis  in  tuto  collocatur  per  nuptia» 
f^iritualcs,cjuim  rcmporales,8c  concurrit  mcns  tcflato* 
tistqui  ii  de  hov-fuiflet  Jnterrogams,vetifimiliter  idem 
rcfpondilTic ,  idto  hoc  lcgatum  fic  pcrfonas  inccrtsc  f»- 
(kata  proptcr  nuptias,vcl  lub  conditionc,  fi  nupferit,vcl 
MMritabitur,vcl  pro  maritandis  pucUis,  iure  dari  pouft 
ctiam  monaftcriiim  intraiui,  &  Rcligionem  profitcnri, 
c.x  codem  textu  ind.  Sed  &  ^kc  prafenii  ,  tn  AHihMf 
SantUfs.Epifc.Sc  ditla  Aitthjti/irefiiti,C.tdTrthetl.  ScGc 
docuit  cx  Anch.  ^.cor/T  108. puloirc  Natr.  d-  conf.196. 
nMmtfo  I .  &  nMm.  4.  vbi  multis  lationibus  id  probat, 
&  cuncoidare  vidctur  Bocr^ircf^  }. MMMcra  i4.0cpeti« 
bcllc  lic  tradi:  Parif  coyf.  16.  nMHuro  37.  iib.  ^.dicem, 
quoU  hoc  caiu  exccutor  minime  crrat,fiuc  didas  pccu- 
nias  dcc  in  dotem  pfO  matrimonio  catnali>  fiue  pco  ipi> 
riuixii  ,  cum  vtrumque  fic  vald^  priuilcgiatum  ,  &  noa 
minus  fpirituaie  ,  qusun  carnale :  &  eunvfcQuitur  Surd. 
de  alimtnt  tis.i  .efHaJi.r>  j .nHmere  j 6.vbi  didtCUram  fibi 
vidcri  alitcr  fcntirc,&  tcftatur  pro  har  partede  vcriorif 
ied  magis  apertc  id  docuii  Ocliagauia«i;  ,^<icr4(»n.rr«iii^.i. 
dtmtitrim.tj.  f jMMHi^. diccnslegatumieliAumpoeUif 
ctiam  inccrtis  ,  vt  matrimonio  collocentur  ,  pollc  da- 
ri ,  Sc  diftribui  ctiaru  virgiiiibas  Rciigioncm  profitcn- 
tibus,  &  altos  ciut,  &  lM|oitnr,  &  Jk  tenuit  cdam  Bi- 
fil.Pont.i^  matrimJib.^.c,  7.  numero  1 1.  probans  lc^em 
|na.d!aain  Impcrialcm  ex  idemttatc  racionis  cxtcndi, 
fcu  conipichcndcrc  ctiam  difpofiiionem  ad  Lcgata  in'«  - 
dtfinitc  rcliila  ,  Sc  hanc  cflc  communem  Thcolo-;o- 
luiu  fcnMnuam  :  fic  etiam  puichr^  ,  AEpni^ticc  voiuic 

P.DiaQ. 
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P.  Dian.nouifllm^  mer.p.^  tr4Q.t4.mfc.t^f(^-i$'lnrfic, 
Std  €go ,  vbi  tradit  nullare  diffcrentiam  rejpetiri  inter  Le- 
o  gatum  rcliaum  pro  roatitanda  perfona  ccita.ac  indefit 
nitepro  maiitandis  peifonis  inccrtis  ;  fcd  in  vtioqne  C4>' 
^  ingredientes  Religioncm  lalc  lcgatura  confeqtii  pofle, 
firmans  hanc  renccntiam  etiam  in  foro  contenuofo  fec- 
uandam  efle  \  ic  idc6  animos^  fuadec ,  ne  executores  te- 
ftnnentarij  tirecant  banc  opinienem  in  praxim  deduccre, 
quia  Hcitc  poiTiinceiadhMere.  Vnde  concordat ,  &  idcm 
tCDei  tn  putido  Homobon.  intraU.  dt  exam.  Ecclefinfli-' 
C9  yftrt.^.traa.Xf;.  cap.i.  in  i.  qutji.  corfeEldria  ^vtrlr. 
fit  tri  fimtiii  vbi  tcflatiir  dc  vcriori,  &  qun  i  imic 

lentemic  fauet  praxis  iic  eriam  BAldum  explicando  te. 
nCDt ,  8c  in  pun^o  concordant  Villalobos  i . pArt.  fumm. 
troQ.fo.  Jif.  f0.tiiim.ti,  it.  tctti&.io.dif.t}.  num.^. 
&nouifl^M.Ant.Genuenr  if,';>r^£7tV4f.  Ecd  ijiufi  16. 
fir-eoiTeqiiittirloan.  Angcl.  Boiiim  1« /rw«h  de  matrim- 
t amraQ.c4p. 1 1  .n.6  j  S.  vbi  teftatuide  vetioti  fentejitta,  & 
cam  in  ptaxifequendam  ,  6c  reddit  multas  rationes  ,  ex 
'  qtiibns  apparet  hanc  tentemiam  elTe  rationabilcm  ,  iu- 
_  ftam  ,  &  honcftam  ,  &  hodie  eiiMii  «mmuncm  ,  tum 
ob  aumccum  DO.  tum  ob  casiofiiim  pondus  *  &  eiauiM- 
tem. 

Si  ergo  volunt  exeaitotes>Ttiqne  poddnt  huic  fentiBn' 
tix  adhzrcre  ,  &  eam  in  praxi  rcvuarc  ,  non  nme n  cpgt 
pOtetnnt ,  nifi  cx  aliqua  iuftiffiina  c.iuU  :  lum  quia  cti-m 
contratia  opinioeft  communis,&:  f  robabilis  i&  ideb  illi 
adhaueiepoiluni.-tum  quia  Do^tores  huius  fcntcnti* 
dicunt  contra  Dalduuiiquud  cxecutores  polfunt  Irgatum 
eiiam  in  ccrtis  perfimis  maritandis  Ciftum  diflribuere 
'virginibus  Rcligionem  proBtcntibus  .•  crgo  fi  pofliuu, 
■on  tenentur  huic  opinioni  adhzrere  ,  quia  vcrbum, 
I  Pottft,  uibuit  eis  facultatero  id  faciendi ,  fcd  non  iropor- 
Cataliquam  ncccnitatfm  ,  fldtfxtnm  hj.  ftpe,  cum  ibi 
notatis ,  ff.  de  ejjtc.  Trt/id.  l.  1 .  C.  aiiojncdo  ,  &  qiMn- 
(io  iud.  gloiTa  inciip.  StMtntnm,  invtrb.fcfiit  ,derefcript. 
Mcnocb.  ««/?/.  106  9.  num.J^.  Surd.  dttdim.iit  s-  qntfl.  4. 
■•«•M''?'  Gratian.  difcfft.t^6.  riim.J  &  difcept.  ^06, 
ffMm.ii.i).Ltldoajf!illfj(If  j.nny>.7,  &r  iiabonum  rritha* 
tcre  amicos  ipfos  executorcs  ,  vd  h.rrcciem  ,  aut  Epifco- 
pam  ,  fcu  alios ,  ad  quos  fpcdabit  execuiio  legati  ura 
.pij  »Scele&io  perfbnarum  ,  quibus  legatum  eft  impet- 
tiendum ;  fi  enim  volunc  ,  pofTunt  ctiam  cligcre  pticlljs 
fnenachandas.  quia  verc  dilpoiitio  diCti  §.  Sed  &  hac pnt' 
ftnii,  in  JluA.  4t  Sanllijf.  Epifcop.  habct  Ipcum  ctiam  iii 
iioc  Cafu  ,  in  quo  ficut  in  alio  militnt  mrn  ,  cui  inniti- 
lur.fcilicct  fauor  Religionis  ,  qiicm  pimcip.iliter ,  Se 
non  prcfiifliptaia  volnntatetii  teftatoris  refpicit  cadtm 
diipontio ;  tumqaia  cim  tcfl.itor  ita  in  hnc  c^ifu  ,  rtcut 
fnalio  ,nihil  exprcirctit  aclijcrbij5Rcligioncm,iurcmcri- 
ro  prxfumi ,  &  ccnferi  dcbct ,  ficut  in  legato  ceiic  pcr- 
fbnx  fa&o  .ita  Sc  in  fn(5o  pfrinni-;  incfitis  ,  iioii  (  xcl  i- 
fille  Rcljgionis  ingtciliini.lai  K.el)gionis  ll.it  nn  it.i  buo- 
rabilcro.ialtcm  ex  pr*fumpta  tcdatoris  atit  Lbor.e  ad  cun- 
dem  ilatum  Religiofum  ,  vt  dixit ,  5i  latc  piobac  didiis 
£olIius  poft  hzc  ictipu  a  rac  vifus  de  m.unm.  ctniraH. 
A^.  II*  awwi.  tf)8*C|9.  Vctum  quia  clcc^:o  cft  Ubera, 
executores  non  potcrunt  cogi  ni^  cliacnJnm  cas,  qu« 
monachari  volunt  ,  fi  cxtant  carnaliCLr  m.uitan.iz  ,  quia 
tMnainieftius  fpecialitcr  in  hoc  cafu  quxfitum  }idc6  ha- 
bens  ius  cligcndi  ,  potcft  libcrc  cli^^rrt  qucm  viilc.fi 
capaccm  eligat ,  ad  tcxtum  in  eap.CHm  terra  ,  6c  ibi  DD. 

ttttua. 

Ideo  non  cft  cogcndi:$  fvecnror  ,  nifi  quando  adfunt 
tantum  monachandz  ,  quia  tunc  nc  pereat  »&as  ,  5c  ne 
legatum  fiat  caducum  aduersus  natutam  tegaioium  pio- 
rnm  ,  vt  in  /.  legMtum,  de  vfufr.  lef.  ic  citp.  not  /fnid-  ik 
ttjl^m,  vbi  notant  DD.  quoti  lcj^ati  pia  r.un'.yianv  u't 
fionieidoca  ,  vcpCKftari  non  debcanc  \  (amcn  fi  voluciic 
exccnfo!  ,  potrrit  ron  foliim  in  foro  fori ,  fcd  ciiam  in 
foco  coiilciciuix  legactun  pto  pucUis  matitandis  apjdi- 
CHce  ettam  virgini  Monaftcrium  ingcedieitfi,  pjask  «*  !«■ 
LS^  Cuulm^  iutm»ftr%  T«mi  1 1. 
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/i/.  )J.  vtrfStd  rj»,  Boifius  d.  cap.it.  fium.  £)S.  Vcrum 
6  fimpUcitet  (adum  elli:t  Icgatum  pro  dotandis  puellis 
paupetibos»  icu  pro  dote  earum  ,  vt  in  cafu  noftro, 
cunc  res  enet  clara  ,  qoia  hoc  cafu  abfque  dnbio  id  ita 
inteiligitur  de  roatrimonio  fpitituali ,  ficnc  dc  carnali» 
c&mdos  ad  vtroinquc  apcc  accommodetur«  vr  poft  Rim. 
lun.  ^n/.S}.  Mfritic.  lik.  1  ■  Ruin.  einf.9 8.  nnm-  h.  Ub.  i . 
dixicCard.Tiiw>iirr«M  A/ ,eancl.txo,mim.i<^.  Giouagn. 
•Mqf.f7.  «SM».  Roca  «pod  FviB,  dt^*netH».%i94 

HHm.i.p.i. 

Dato  autcm  ca^fu ,  quod  tatis  poetla  ingrcdiatur  Mo- 
nafteriuro  ,atAa^fi  fit  fpecifice  in  lcg.^to  noinin8ta»ma« 
gnaeil  altercatio  inter  DD.  an  illa  poiTit  difponere  de 
tali  dote  ad  fauorem  altetius ,  quam  Moiiafteri}  ,  vel 
eam  alteii  cedcrc  in  totum  ,  vcl  in  parte ,  quiaforti  tan* 
ta  dos  non  folcc  dari  Monailerio  quanu  in  lcgato  coiw 
tinctur  ;  vcl  pocius  an  poHU  folum  co  cafu^  dotcm  con- 
fcqui  ,  quo  ,  &  quatenus  Monaftecio  applioctuc  *  Vt  vi« 
dcreeficx  dircurfu  Rorali  ,de  quo  apud  Facibac.  tlteif. 
fifih.iiypart.  1.  £c  latifiim^  apud  Giouagn.  ci»ii)S/.  56^. 
Sc  C9nf.  $7.tilt»friin».  Tamen  RocavldccucindintfC  in 
earo  fentenciam ,  vt  talc  legatum  non  debcatur,  nifi 
conucttatur  in  caufam  dotis ,  &  acquiraiur  Monallcrio 
nig&,  Roc.  apud  Farinac.  dtcif.rfctnt.4li,inim.i .  & 
ftr  tfttim  ,  part  i,  &  Giouagn.  di£i.  conf.  57.  num.  61.61. 
Vcrum  quia  dos  dacur  cciam  pro  expcnfi»  matrimonijf 
non  erit  expcAandum  ,  vt  puola  pronteacor,  fed  abim- 
tio  ncccfTf  ctit  cam  dcponere  ,  vt  moris  cft  ,  5c  parrim 
crogarc  in  expcnfis  ncccifariis ,  vt  pucll.i  poinc  habi- 
tum  Rcligionis  airumcre  ,alioquin  ncgocium  non  pofrcc 
ad  prafticam  dLJoci  ,  fc  dotcs  fulcnt  fcmpcr  Jari  Mo- 
naitcrio  in  pccunia.  LVjuarr.  («  cap.  nurncr.\\ ,  verfic. 
Sextt  tiitufktm.  vidcad  rcm  Rotam  apud  Giouagn.  cor.~ 
fil. s  7  >ium.7o.<^ /«ff . Tambuc.  4<  iur»  AUt.  ««^.7. 
nitm. }. 

Non  obn.mt  lationes  nducrfx  patcis.Naro  primb  Bald. 
in  dif}.  ^iitl).  tifi  rofi^tiii  ,  fiib  imm.  i  i.  Cod.  nd  Trektll, 
dicir  ,  quod  e.ieciitorcs  non  pollnnt  lcgatum  pro  mati- 
taiidis  pucUis  applicare  virgrni  incranti  Monafteripm, 
quia  hoc  non  habcnt  in  inand.nis  icijni  vd  c  {•ccrc, 
quod  mandatcnn  cft  (liidi  iuiis  ,  &  idcu  ad  vnguLm  c(l 
oU^rt«ndtini»ttfp.cAM  tt^M^  dt  r^eriftA$gMigtiit«r^. 
mandat. 

Scd  rclpon  ictur  hxc  fortc  proccdcrc  in  contraftibus, 
in  quibus  lli  ii£la  lit  intcrprcratio  coiitracuin  ,  qai  clai  ius 
fihi  lcgem  tliccie  potuit  ,  /.  verentut  ^ff-dt  p.dt.  non  fic 
cil  in  Icgatis  niaxiuic  j  lis ,  in  quibus  ric  lata  intcrprcta- 
lio ,  cnf.  timdtltni ,  dt  dnrat.  L  in  tefi.11ne1.ti4  ,  vbi  DeC 
&  Cagii.f/f  7f{.  /;<>•.  lic  N.nf.  d  ^crf.ic.a.  mm.^.  ?C  1^'ga- 
tum  pro  iiutiranjis  pucllii  p.iiipLiiLnis  cil  piiim  ablquc 
dubio.  Bai  t.  in  l.i.jf.  fol.  matr.  *5£  in  l.fi  trgo  ^dfiur.  dot. 
?c  in  1. 1.  dtdMMt.  Sc  IkUoch.ifoM/^  r^ttoi.fttrt.x.^^tft.u 
nttm.  jiji, 

Dcindc  rcfpondetur  prardi^los  cxccutoces.llon  poHe 

dici  cxcfilcrc  tincs  m.in.i.ui  f\  rraiani  kgatum  pio  dote, 
vcl  pco  mavitanii.i  ,  alicui  piu  Hx  incianti  Monalletium, 
<|1liapitlguius  adimpicnc  voluncatcm  tcdacoris  ,  co  qu6d 
raatrimoniuin  (piiitti  .lc  r ll  magis  dignnm  ,  &  fauorabi- 
lius  ,qiiam  cacnalc  ,  li  tcftacor  cogicallct  dc  iiigtclla 
Religionis*  idcm  ftatuillet.  Mcnoch.yii>.j.  pr.cf.\  j,'!i.  rnf 
mer.t). lo.'  4-verf  pirrk  Roc.  iipud  Giouagn.  d-confil.^j, 
rmm,6$.  firiii.  d((if.  f'o(}h.  6  tf.num-i-  i,  pdrt.t.  lUc  au> 
tem  non  dicitur  exccderc  fincs  m.andaci ,  fcd  obferu.nre» 
qni  pi!v;;i:iu<;  adiir.pkt  ,  I.  fi  hormntm  ,fj.  rvivui.it.  Tiraq. 
dt  rttrail.  lign.  §.  j6.  gl.  t-  nutn.  J9.  Sutd.  <iectfiO%. 
Htim.  l^.Kott.  ^tUI^» dttif.il  niitn.l,p4rt.l.iCHf\ld 

rin  decif  fifib.tt§tiJttyfm.x*TuCchMtttrtiM»ttiitt.j^o* 

nnm.i6. 

Im&qoialloBreCKt^uid  ex  zquipollcntibus  fiar,ad  cex- 
liim  t'j  I.Tnu!ifr,in  pri>-cip.fJ.('J  7rtheU.  &:  inl.fi  t7:n:cr  ,  vbi 
glolla,C#d.df  »w/?ir-*  fubiltt  fub  cond  fta.&t  in  i,aAUiti,^,& 

^kidfitimkmtd»  liitr.  &  fefih.  U^ti.C.  dt  dttittt.fwkmtd» 

1. 1 
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398      Controuerf.  forenfiurn  iudiciorum  ^ 

mandatDm  quoque  poccft  adimplcri  pei  cauipollens  ,  ad  ufi'f\jlc\ukli9Xt.d>t0rifil.i96,num.i>  Suid.  $o»f.\$x, 

tcxmm  Mr  L  fin.   vlt.  f.  muord.  vbi  glodk  ailcgat  coneor.  mnnat. Tafch*  i>  ctNd.i &o.  MiM.t f  .10.  Farin.  im^.  ra» 

dantcs.  Alc^.in  J.  ner.  jf./o/  fn  irr.Tir  iq  dtretTAU.  ttnt.l^o.  ntifn.x.j)Mri-\.  8c  apud  Gioaag.  «/ifi.^^fn/s?»"-^!. 

/i^Atf.f.'{6.r/.a.mH».<o.4<^/iB.  £c  fic  c^ccucoi  roanda-  6a.6).&(OT/.}j.0«ii»  zi.  Galganet.W<c»Wa./4rM.  cS. 
tnmnaiiensateftatoredeexequetKio  legato  pro  matri- 

monio  cirn.ili ,  potcritilludapplicTic  ctiam  pro  matri-         Non  obftat,  quod  propric  matrimonium.  &  nuptix  di- 

Rionio  fpiiituali  «quta bxc «Uio niauiinonia  aequiparan.  cantui  de cainali,<juia(piii(uak eft  tantum  mattiinonium 

turiiiire:texta»(»not«biys«»£^;'.  ijMtfnitOT/rf^Nmrr,  methaphyficiy&vtnosdicimastimproprie.  Sanchcx 

forre,  vt  lit.  non  conttft.  C4p.  inttr  corporMia,  &  csp.  fin.  de  r/nttrim.  Uh.  i.  difp.i  }.n.^i.verf.<id  term.rn. 

de  trspfi^it.  Efife,  etip.am  mer  CMomeos  ,  di  tUQ.it  m  •    Nam  refpondccut  aauimouium  •  vt  gcnus  coniidcia» 

c^p.fictitabtrim  >  Tbi  DoAoKsnotaiR>7.9w«)f.  i.  ftr  ««  tvm,comprehendetei4ares  fpecies  .&  hctamnMtfirao. 

«iyr  r»jj,iri, vbi  Cyn.  Salic.  &  DD.  notant  ,  C.  .id  n.um  cnrnalc,  quam  Ipiritualc  ,  pulchrc  Musnt.  rerp.t. 

Trtlftit  Eigo  de hoc  nibil  cft  dubitandum«quia  magis  mim.ioi.pMrt,i.  &  lic  vtroque  modo  dicuntur  mipiiz;  ji 

limendameftmatrimonioipiifcoali,  quamcaVDali,TCjper  pulchri  Nathan.  dt fiat.fotm.tx^ud.^tufi.x.princ.n^^,. 

2j  \xC.  in  jlnth.fi  ^u*miditrtn.luC*dltSMrtf,E«d»T^wkk»  Giouagn.     C»n/ ;  5.  ;:um.2  i .  1 1.  vbi  quod  app  lUuoitc 

Utt9r4Mtctr.cl.iioji.it.  matttmonij  venit  ncduai  cainalc  afed  ctiam  rpiiiiuale: 

Non  obftac  fccunda  ratio  Baldi ht  i.  Juih.  nifi  rtgati,  crgo  Gcut  ipccics  pcopri^  cominentat fab  ibo  genere,ica 

fuh  //.II.  quod  cxccutorcs  non  podint  legatum  pro  ma.  matiimonium  rpicituale  ciit  proprie  matrimonium ,  Ccut 

litandis  pucllisapplicaictiigini  Monaftciiltm  intranti*  catnale :  etenim  non  videtur  clfc  fine  nupttis  ,  qui  intcai  |i 

2^  quia If gatum  ad  vnuro  vCum  piam  ftiAom  non  poteft  ]lifonaftetium,vtdixitCyn.»>i^ity4itfkiri/7ri)jr«ff,Mi* 

conucrii  in  alium  rinc  liccntia  Papz.C/m.f m'/*  ctntingit»  »«t.  vbi  eciam  Caftr.  &  Salic.  C.  ad  Trthti.  Barc-  in  diSt 

tU  Rtliiief.  dam.  £eUoch.  d*  caf.  rtftr.  p.i.  ^.1  .n.jie.  f-ftd  &  bte  fr^tnti ,  Natt.  d.  eonf.  196.  nmm.  i.  Mamie. 

Quia  rcrpondctur  hic  dtci  non  poflc  ,  quod  conueru-  deemiiiS.vlt.9tl.lik.  1 1.  fir.18.ffNffii.19.R0t.  apndFaifn. 

tucin  .ili.iLu  vfnm  ,  dum  talc  lcgatum  applicatut  mairi'  deeif.  rtetnt.  1 30.MnM.a.  /if.  1 .  Menoch. rM^5 f  f •  MMi.?. 

Xj  moniofpirituali ,  quod  melius  cil  ;  fiquidcmqui  raelius  MaftrilLWMi/lti  {.10111.14.  MaiaaCii.  fl^.  I.  mahiOI* 

fecit,  non  facic  aliud  ,  fcd  idem,  tap.fcriptur*,  dt  not.  c^.  fart.  j. 

^m/mi^,  ^rf£.  Mir.  tn^.&idcodifpoliciodidlsCle'        Non  obdac  ,  quod  dos  non  polEt  dati  pro  matrimil* 

mentinx  f  »i4  Cff/y/irf  ir  ,proccdit  quando  caufa  fiiit  cx-  nio  rpiritualifinc  labc  fimonix  ,quia  refpondco  neqoe 

prcira  i  tcflatorc  inlpecic  fpecialifliroa»  fcd  fi  caufa  cx-  dari  polfc  pro  matrimonio  cunaii  ,  qu.itcnu$  eft  Sacra- 

prelTa  ,  vt  in  cafu  ifto  ,  eft  talis  ,  qoc  poffit comprchen.  mentum  fed  ficut  in  hoc  datur  dos  ad  fuftinenda  oncn 

dcrcplurcs  tpccics ,  tunc  Epifcopus  executor  piorum  le-  mattimonij ,  ficin  matrimonio  fpirituali  non  datur  pro 

x6  gatotum  potcft  tribuere  hoc  lcgatum  alicui  de  illa  fpecie,  jngrertli  Rcligronis  ,fcd  pro  alimentis  ipfiiis  ingredien- 

quzcftincUifa  fub  il!o  r;cncrc  ,  vtrcfpondct  Bald.  inl.fi  tis,  &  pro  fuftragioTifat,  vt  fcruat  [Tcnci.ilis  conliictudoj  || 

ad  decliria  dum,  C.  dt  Epifc  &  Cltr.  pulchre  Caftr.  &  'dto  licitc  darur  ,  vt  poft  Bart.  &  BalJ.  »;/  yinth.  ret 

ift  rtp.  l.  fi  conftantt ,  nnui.^^.foli/t.  matr.  Sc  idc6  docent  ^ut  ,  C.comm.  de  legat.Kw.  d.  conf.  i^6.  num.  i.  verf, 

communiterDD.qaodlegatamfaftampaapetibus  poteft  CT*  fMhiUt,Soc  etnf  m  in  fin.  lHt.i.  Giouag.  d.  ctnfi. 

przftari  Ecclcfix  ,qux  indiget  rcparatione  ,  quia  Eccle-  /io  5<J.  «xw.  luiffimc  Tambur,  dt  iur.  ylbhatiff. 

fi.T  h.ibctur  in  numcro  paupcrura:  ita  condudit  loan.  difp.     tjntfi-i.  p'"  'otam  ,  vbi  plurtmos  congetit  ,  Sc 

And.  in  cap.  i  rium.6.  vbi  etiam  Dominic.  de  tefiatn.  in  t,  teftaror  id  liabeti  «c  communi  vfa  >  9l  oonlaecndine 

B.ilJ.  in  d.  l.  fi  quis  ad  dcclinardMn  ,col.^.  verf  fed  itucta  Ecclefiar. 

boc  tjH€ro,tci»l.omnts,vtrb-difptnfattrtm,C.  dt  Epifc.        Noii  obftat  ,  qnod  fcciindum  communem  vfum  lo- 

&  Cltr.  Crott.  in  d-  l.ficonfiaritt ,  n»tn,^\^  $6.  fH. -matr.  queildi  neque  dos.ncqiic  matrtmoniamdicamr,  quod  ce'- 

vbi  dicic  ,  quod  hrc  ab  oiv.nibus  nint  approbata  ,  licct  'c^br.inir  p;  r  inp/cirum  Rcligionis  ;       tar^irn  vrrba  dc- 

ipfc  dubitct :  fic  ciiaui  Bcrtach.  trail.de  Eftf-ith.^.part./^,  bciu  accipi  lccunJiiincommunem  vluni  loijuendi.ad  tex- 


t.74.  Nauar.  i»  manual.conftfi'.cap.tj.HMm.$i.  vtrf.ud'  t^'"  <"  /•  J^abto  ,ff.  de  fuppetltil.tej^. 
dlmm  etifrn,  &  l.;iias  liercadit-  Ecft.  tf.\.  menit.ii.rum.t .         Naim  rcfpor.Jco,  quod  imo  ctiam  dos.  qux  daturMo» 
Moncc.  de  comm.  vlt.  v«/.c.i^.j  »Mm.j}  9.160.  &  hoc  pro..  >  dicitut  dos  vulgacitcr ,  tx.  fecundum  communem 

cedtt ,  quia  non  tam  ex  vi  cxtcnfiua  «qabn  comptenen*  ^^^^  loqaeodi  ,vt  docet  experientia,  vtcx  llarc  im  di.\,  'S 

fiiia  proceJit  quoniam  Hcc!:fi.i  paiipcr  potcft  cooipre-  S  fivel  parens,  dixit  Natr.  dconf.i^C.  nun.  &  Nathan. 
hendi  inlcgato  pro  panpcnbusfado,  provt  ctiamin  calu         fiaiut.fam.  cxtLq.i,  frine.  n.$7.  Giouagn.  d.  Cottfi^^, 

noftio  potcft  did , quod  in  legato  pro  puelUs  dotandis,  f.ii.  lih. t .  vbi  docet  etiam  liib  nomine  tnaQnmonij 

vel  T-n.iritandiscomprchcndatur  virgo  monachanda,  quia  '^'<^c  ctiam  m.utimontamlpiritlialetVI  tiadit  Ctiam  Ms- 

vtrumquc  dicitur  matriroonium  ,  &  dos  ,  6c  fi  executoi  mn.d.refp.x.n.toi, 

idfaciacEpifcopoauihore  ,  vct  confenciente,aulIa  crit       Deinde reipondetur coramanem  vfiim  loqnendi  non 

dubicatio,  cx  traditis  pcr  DD.  in  cap.  rieflrim»tUtefitmu  fLiccrt  roiiif^rtnr.irn  .iliq-iam  voUmtaiis  teftacoris,quando 

ikiioch.  de  eaf.  reftr. p.i.^.iJi.}ij.i^o.  alia  fortior  prxrumpiiotcpugnai,  ex/<P{.y;yrrM»/  plnriiim,  }i 

Nee obftat, qaod  veibam d»t ,  «el dtt*rt, lefcrator  id  $. «fr*  dtltg.i.fte in teiAmis  Menoch.  tik  $ .  pmf  1 48. 

matrimoniuin  carnale,  /.  fin.  C.  de  dofiat.  ar.te  rupt.  l. ; .  de  nsnn.  1  4.  ScJ  fic  cft.quod  hlc  repugnat  fortior  conicdura 

ittr.  dei.  &  tradunt  omncs  in  rkh.Jf.fol.matr.  latc  Laudenf.  voluntatis  tclUcoris,  quac  eft  ,  quod  fi  ceftator  cogitalTec 

emifit.iS  1.  MMi.a').  vbi  etiam dicit,  quod non  rcferrar  td  de ingreflu  Religionis , idem  ftatuiA^e  ,  qnod  fecfc  de 

Ipirituale,  quia  pro  eo  darinon  porcft  finc  labelimoiW»  matrimonio  csmili ,  proptcr  fauoicm  Rcligionis , , v  ./. 

°  SMjp. ,  de  fimtn.  Alcx.  eenf.  1 1 \.n.6Jilt.i.  i.ftd&  hoe  frafenti ,  in  Ami».  dt  SanSiff.  Epifc.  Caftr.  i«  37 

Namrefpondetur,qaodim2k>innd  fiibfidiam  damm  d»AiiHi.tnfirtgati,mtm.i.C.tid'lr^et.C<xn.ctnfi^i, 

mulicri  intranti  Rcligionem,(ilCCedit  loco  dotis  ,  vt  vul-  num.6.  verf.  Har.c  etiam  ,         Dcc.  cort^.  1  ftj-fuh  niim.  4. 

gaiicet  cciam  dos appellatiir  ,qu2  pto  matrimonio  fjpiri-  verf.  Et  idei,Mim\c.  A  t-.t.  i  S  f.rfwi.ip.  Farin.  d  decif.i  jo. 

tnalitradirar  ih«cenimnoniodicantarad  imparia,  9c  miit.6.pem.\. Cwu^^^n.  d.  cn,f.<^o.  num.^ef.  Sc  conf^y. 

fic  nonminusdicitur  Jos  ,qua:  conftituitur  pro  nupciis  t*'*  !J y .  &  it;i  isi  ;ci  iriini j  refpondec  Menoch.  i/.^r^/i^^, 

fpiritualibus  ,  quaiiT  qiiz  datur  pro  mattimonio  carnali:  amm.i^.  verf.  Pcrro  ,lib.^.Sc  ita  dicendum  eft  tum  faoo^ 

|o  g'o'f»  *"  tap.  fin.  m gl.  vtt.  dt  tefiam.  Batt.  iiiL\,%.  fivel  tt  dotis ,  tum  (auore  Religionis  ,  cui  itiaxime  defaear 

-  .  partni  ,ff.  fi^uis  a  y.trer.t.  fuer.  jr.ahuta.  &C  ir.  l.  Titio  £e-  fauor  ,cx  t.fwt  perfona.in  fin.  ne  n  fnrt:-*.  finh 

ittrt,iHfin.^.deeof  dft.&(Um.bM.ind.  Amii.  atfi  re-  l.  Tuia  ,i.Set»td*tm,& tirg.  tegtUtfxm,  ti.lUkAltfa- 

fMti ,  in  frint.  9c  in  l.  f  «tmMM  iwiwiEs  »imfiihjC*  da  inoff.  mimjiJii  fm. 
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'Nonoblbc^uetrani  ene  ratienem  imer  ca£uip  iSSd 
i-fed  hoc  prMfnttif  auod  locjuirur  incaibtqaiBdo  (tli6bim 
eft  pcrfonxccnx  fub  mijniarum  conditionej  quia  :unc  fi 
ilia  Monafterittmingreduuc  »  non  potell  legaium  in  &e- 
cifica  fDmMioipleri,  6  alteri  tfibuacur,qoie  twAttt  Tolti 
&  idcj»  non  cfl  mirum  ,  fi  iits  pr.Tfumat  tcftarorem  vo- 
luiHc  iililcgare.etiam  cafu  quo  ingrcdctetuc  Keligionem, 
fccus  eft  quaodokgttat  Jncettif  perronia  imttuiionio 
'38  collocandis  .  quia  puteft  tunc  Irgatum  impleti  in  vera,& 
ptoptia  fonoa  » tribuendo  legaium  puellis  carnale  matrt* 
iMMiiimi  «onccahentibustitaSanch.  dM.tJifp.iiJt.fi. 

fmf*  Et  CO  -f)TT.r.:tur, 

>  ■  «Mam  reipondccur  nullaro efle  ditB:rentiam  iiuer  vtium- 
4|ne  cafum,  quia  etiam  facundtmi  ias  nacuxalc  eemm  eft 
in  omni  ic(;ato  conditionali  ,  iiue  rcUnq|)atur  ccrtse  pcr- 
funx  t  iiuc  indefinit^  >  yc  non  debeatut  >  niii  vcriiicata 
.OMMliiiona  in4bmia  rpedfica ,  I.  Mtmmst  8c  Itg.  f «i  htrt' 
-Jii  i» princ.  dt  cord  &  dtn.  flc  u^ch  dcui  dcbetur  intranti 
JLdigionem  lu  piiroo  cafu ,  ita  in  fccundo  :  &  latio  eft. 
.^ahlnnpcr  poteftdki*i|uod  propiet  ingtefltim  Religio- 
tA»  conditio  illa  >  Si  nupfttit»  impleatur  in  foiraafpccifi* 

^o.«iijiklciiiaa  nQbece  dicituj.qai  nubitinCkcitlo^n 
JniLW  7iHMlk4f.T.ci^5.  tcc<f ^fna  Cin^Ae  • 
hi  i^ttur,  i6.ift4*/l- 1 .  Bald.  in  d.  /tutb.ni/i  r»f4ti,  in  princip. 
fic  reiponidec  Nan.  <^.M*/.a96.  mM»/i.  pulchic  Ponc.  tU 
MMvkmn.  tA.)Xif.7.mm.\t.  Dian.  Mw.^arr.f  .miiff.14, 
.mfr.i.  rtfol  j  5  /«^  vcrf.  S(J  tf  o  .  £c  a.''i  rcm  Farin.  d  dtfif. 

5o.n«fii.i.^.i.  Mantic.  li.  if.49.  Giouagn.  «^.««/«/I^y. 
«M.6t.  qui  orones  probont  h«nc  dBnditiDnCm  nnbcndi 
implcri  pcr  ii  grcllum  Rdigionis : ctgo  fi  cxccutot  lcgati 
psto  nuiitandispucllia  iilad  tradac  TJigini  Monaftetium 
jntianticafflpfoMBone»dlcctttrnlWuininu8  conditio- 
ncm  impleiiillc  ii>  form.i  fpccifica.quia  bic  cafus  includi- 
tui  iub  filo.  tacin.  d.  dteif.  130.  «Ma.  i.  Matant-  d.  rtfp.  t. 
tum.t  o  t.  le  lic  non  cft  opw  diffcnikMne  Epifcopi ,  vd 
Pontificis,qaia Tcramqac  con^E^lendicax  fab  vctbo 
iegati.  . 

.t  Non  obftac  alia  ratio  dedoAa  t»d.§,Std&  b«c /ra/Siw. 

<i,  quialoquiiur  in  cafu,  quatido  alicui  ccrtx  pcrlonx  rc- 
linquitucrub  condiiionc  nuptiarum  >  vt  iilud  allcquatiir 
«damlnearaingteflaaRctigionitiiiam  haec  difpofitio 
cft  cxotbii.ins  ^  iutc  communi  volente  conditioncs  in 
vera  ,  Sc  Tpccifica  forma  impleii ,  non  in  fi^  { idr6  non 
cft  trahenda  ad  albs  calas*  qoaiulo  incertc  perlbnc  mo- 
ric3nJ.t  fu  lcf^.^^uim :  (tc coaiidcrac  Sauchcx  dt  mmrim, 

.dAik.udtlp.ii'n.it. 

Sedrefpondetnrprnn^none(Iecercnm,4iaod  ccxcas 

ineloquatuT  dclegato  f.iao  crrr.r  pnToux  ,tum  cx  rcr- 
his  I  cam  ex  catione,  &  idc6  iioc  iiicuus  cft  probandum: 
lecond^refponderar  ,nondid  lcf,cm  parcicuUrem  ,  qa« 
haUet  racioncm  gencralcm  ,  qui.i  vbi  l  uio  legis,  vcl  C^- 

41  nonis cftamplioc  di&o  j  fcu  difpcilico,  cuiic  ad  araplitudi- 
nem  racionis extcndicar  ipfa  diipolltio ,  per  tcxtuin  im  I» 
nomen  dehittrit,  S-fin.  de  leg^.i.  l.  ref^nU  ,  vbi  Bart. 

6c  Baid.  dt  i«r.  &  f^.  ifinar.  l.i.^fi  m^ter  ,  verf  ^md  fi 
tmreatnrtu  *f  verfjjuid ft  dtcefemit,  fttd  TtnyB.  qood  ade& 
*cn;m  cft  ,  vt  ad  iiunc  finem,  fi  vnica  tantum  r-itio  aili- 

4i  .gnati  poteft  ,  ctiamfi  non  (it  expicira  in  lcge  ,  adhuc  h.v 
Ceatur  pro  «cpiciVa  ,BaU.6e  linotf)i/.)!'>-/.irAc'^  infi' 
B  <!'1.  cv:  Cnll:r.«/»  /.  MMximum  viiinm  ,  C.dtlibtr.  frdt. 
5cd  catiQ  difti  Sediftc  frdfentituoniundsimi  CafCt  cei. 
tintdinc  petfons » coi  legatoc ,  fed  in  foaore  Rdigionis* 
caius  causi  dos  ,  Sc  m.nrimonium  diritur  ctiam  fpiricua- 
lCf^Uod  conciahituc  peringtcllum  Reiigionis  1  vt  lam 
praMtnm t(t ,  8e  dixic  Menodi.  d.  pr^f  1 484Hma.8.%i«« 

20«  cacio  cum  poifit  adaptari  tam  in  lcf;,uo  ccrrar  pcr- 
>nz ,  quiro  incctts  ,  qota  fempa  concucrit  idcro  fauoi 
Rcligionis ,  8c  ▼icc  ooncemplttinc  :  ergo  in  yirai|tte 
cafu  idem  legi  locus  eire  Jcbec ,  &  fic  potcrit  lcgiuum  pto 
nacitandis  ctiam  daii  pueUx  Religioncmingiedicnti 
^dem>telUtor,cteipio  niaftiinonio  pudlit  iungcu. 
4k  bona  fua  diftcibui  mandliaic  ,  .v!  DetKn  KcffCftttm 
• . ,      CNOiMaij  etntrt».  /sr.  Tea.  U. 


habaiirepotilfiine  vidccut ,  Macant*  f^.  %p  nmm.ii» 
^arr.ji  •    •       ........  j!. 

Et  dato  etiam  ,  cjnofi  ifti  cafut  efTent  aliquomodo  dl<« 
uecfi,  func  taroenita  limilcs  ,8c  viani>  vt  pacwtt  intcr, 
fe  diftarfrHdcBntor,  quia  vt  vidlmas ,  ^qaipantaMvr  m4i' 
trimoniiim  carnalc,     fpitituale.  Natt.  dAonf.i^^.mem.i.^ 
Matant.  reff.]6.  «.^./«rr.j.quo  ftanie  cxecuioicaxeft») 
mcnri  pnctunt  vtcmnqnc  a&m  amplefti,  tanqmtm  Tid- 
Bum,niandato,quia  adus  contiguus  ,  vcl  vicinns  raan- 
daconondicicarconira, velptxtec  maodatum:iu  Qxu  44 
galaricerl^oft.coimnunitec  rcceptus  i»  «^.  eMnfmmfmit 

vbilatc  Fclin.  dtrtiudic.  lif.  m  l.  fi priicurAtcr,C.de pncttr. 
pcx  L  Mun  tttmeu,  |.  in  lue»  in  fi».  fft  tud.  jolu.  bcne  Crauet. 
cw^74S'  »> I <>  hasX,ltS9 k  mHmte  Itfij  l*rg.  it.i|.Tuicit« 
Utiera  M,  centlif,tk0.mii.  Mac.  Anton.  wim.r^  l^u  '  t 
ref.if.mmi}.  .    t  ' 

Non  obftatfllacondufio  ,  quod  poiGt  fdkatot  legaim 
pucllx  mille,  fi  maricabitur  ,  Sc  quingent.i  .  fi  monacha- 
bitui,fc  vaietiegatum  ,cx  Bald.  m  d..^inh.  mfi  rtgdti, 

i.C.  ttdTrmtt.  Nam  refpondetuc  hanc  concfHseO  *  a 
fiam  parum  huc  fpcdirc  ,  c][uia  in  hoc  cafu  verfamuc  iii  4^, 
certiiudincmcntistelUtoiisi  fcdquiaeft  quxAio  bto« 
cardicc  ,non  poceft  fuper  ea  lieri  randaroeiKimi  ad  diam 
qujcftioncm  decidcndam,  (iquidem  plcriqucalij  ccnfuc- 
lunt  verius  ede  ,  &  icccptius  ,  quod  im6  ha:c  puelia  ia* 
grc  d  i  en  s  Monallcriuro  polfit  habece  iUs  mille  •  quia  con- 
ditio  alia  ,  5;  mor.nh^ibitnr,  h^ieitt  t*ritMm  (jHinfentn,  noit 
vaiet ,  &  babctut  pto  noo  fcripta  ,  quia  eft  tmpeditiu& 
Religionts ,  9t  vit«  conccmplatiac ,  vcdoeec  Baft.  htJL 
ffn- f.  lie  his,  e}hi  fa'!.  canf.  vbi  Alex.  Bc  Richard^ac 
Albcr.  ta  dd.  De»  nekit*  C  de  Epife.fSt  Cltr.  Sylucft.  vtrk. 
IktnMtm,  4.  f.i ).  0e  f.  ttgtttum ,  i.  mm».  i).  Bonac  d$ 

cantraBib.  .H'p. t^imfl.x  .  pirt.a,.  riim.io.  vtrf.  Rnti» 
Rctjeli.  dt  elttig.  iujl.  lib.  1  i.  f  «m/?.!  6.  num.y  vtrf.  Si  item» 
Alea.  eaii^.  i  x  1 .  ptr  tttmm,  M,  %.  Ae  dc  Tcriori,0c  magis  * 
communi  ccdatur  laf.  i»  jlnih.  fi  ijum  mulitr  ,  num.$.  Sc 
rrum.i^.  Cdtfticref.  Ecel.  Dec.e«A/.tf74.<n.frs«c.  vbi  da 
commoni,  Parif.  cm/.Cx.  »mm4t.  tik,  )•  de  inagis  cohk. 

muni  Capyc.  io^.  Riiiti.  <:fl«/!i;8.  num  \  .^.  &  per 
tttum  ,/ji.a.  dc  communi  Soc.  iun.  ctnf*iio.  numtr.  6i, 
tH.1.  Oort.  lon.  Mi^t9).MM*.a8.  Rol:  etuftiSi  MMr.if. 

taridimc  Craff. /#«<./(ii.  I .  vtrk.  teiMHrn  ,(]iisfi.^o. 
num.  1 1 .  verfie.  Sed  etntrm^im» ,  vbi  pluiiroos  congerit  dc 
commani  tcilantes :  iie  etiam  TtlSAkMittrm  MigtmdJM, 
«Kiw.ji.vbi  fjcpc  de  magis  com.nuni ;  pulchic  ctiani 
Suid.  nirm.xo.  vbi  ceftatuc  dc  comnulot.  Dec. 

ttufil.f.  uum.j.lii.j.  qot  dtcit  criam-  tn  iodicando  »  tc 
confiilcnJo  non  elfc  rcccJcndum  ab  hac  fcnrentia  ;  la- 
Ciiltnii  Carol.  GuA.dtej^.  Cler.im fnUmd.num  j^o^.  vb& 
infiiiitos  congeric » fc  de  nMgis  commamKBftaKaB  «  k» 
t iirnnc  Boffins d.»^, 1 1*  MMI.700*  & Jftiff * vU  rcrpmideB 
omnibus.  "      '-  . 

Et  fane  h«c  fencentia  mihi  plactreC ,  idii  conliMtiidb^ 
&  obfctuniuia  fundata  in  naturali  xquitate ,  vt  nihil  ca- 

!>iainus  concia  volaotacem  ceihuocis  ,  niii  in  caiibus  il 
orc  exprelfia  ,ahetam  fencenctamfaiiftc  ampkta,  vc  Tin> 
go  ,  cui  millc  reli^ta  func  ,fi  matitabiriir ,  &  qninpjCnca, 
u  monachabitut ,  non  halxac  niii  illa  quingenca  ingco- 
diendo  Rdigionetn:,dnmmod6  flk  liiScianc  il»> 
grcffu  RtIij;ionis,uixtxmotcm  altanun  pucll.inmi  ,  quac 
Moniaics  huntj  cellat  enim.hoccaiti  difpolitio  diA.%.Std 
■&  littft^tnti ,  quod  fbndator  fn  eo ,  qaia  teftautr  HMT 
cenfctur  cogitaife  de  inprc(T;i  Rrlijrionis  ,  tc  idc6  prcluo 
mituc,  quod  ii  cogitailet ,  firoiiiici  voluiirec  Monaftcp 
lium  fttccedere ,  vc  declarat  Caftr.  jir  d:  AtiA.  mifi  rtgdd^ 
uum.i.6.  C.  ad  TrtheU.  AlcxanJ,  conf.  1 1 1.  numtr.  1  x.  vtrf. 
frtttrtit » lib.i,  non  iic  eft  in  cafu  ooftco  •  vbi  manifieik 
ftom  eft ,  qood  leftator  Yolnit  podlam  habere  inille ,  $ 
nupfcric  i  &  qningenta  ,  fi  MnmaliaCrit  •,  &:  fic  fcruanda 
eft  vohmus  uftatotia  expcclla  ,  §.  Sffmuu  ,  in  Autiitmt. 
d»mm,iibii  confiafcnaiiEk »  QbficiHntM  fuiMtacs  in 
«qitfiate  aataali  ict  (ccsec  ^  fecuwiim  B^Id.  in  d.  Auth. 
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ngMti, nm. 1 1 .  Sanchcx  de nutrim.  itb.i>difp.  j 4 jt. i  j . 
Molin.  dif]f-i77.  Sc  LcQIas lih.i. c^.iZ.  ditb.i$.  «d  fin. 
Htlfwifaw  dt  exMi.Ecel€f.p.},triS>H.  *»  rtfd.x. 
qutfi.  fd.ftf.  Peiegr.  dt f>dei{$m. m.iS.  n.  7 5.  laciQiroc 
Manuc  dt e»nit&.  vit. vtl.lA.ii.  ttt.  1 8 .  tmm. 3 x.virf. Sed 
tmnmim  » tttnmt.}  }.}4-  ^  f'11'  te£M».  oown, 
probansnon  ffTc  rfcedcndum  ab  eo,  quod  in  qaotidiano 
yCa  vctiiiut.  Mcnoch.  conf.16^.  HMm.i  8.  lih.x.  vbi  ^uod 
ica  (ecuatur  pei  totara  Italiana.  Rim.  lun.  C9nf.i96.  Hmit» 
Iif.  r9n/i45.  £«/.4.  ifl^». /<i.).  Tbi  quod  confuctudo  to- 
tius  inundi  ica  recoac ;  puicbre  Bacbof.  de  tff.  Epife. 

vdr.  refol.  lib.i.  cnp.vi,.  num.io.  verfie.  etntreiriiem  \  8e  fic 
^6  eiiam  docct  Layman.  in«r./iii.;.  (r4^?.5.c4^*io.  »ihib.ix. 
'  0e  Utitis  Galganet.  d$  ctndit.  &  dtm.  Veirt.t.  C0^9*  «h4f • 
&  fitjj.  vbi  icfpondet  ad  oronia  .Trullcnch.  m»r.  ttm.i. 
m.7.CMp.i6.dui.9.mmi.n.  *d  mtdmm  ,  tcftans  hanc  opi- 
iriotictn  elTe  probabilem  ,  3c  recutam  ,  8c  magU  oommo* 
nero-,  6cita  lcncirc  ctiam  vidctur  Roi.  Rom.  vt  apud 

•  Giotugn.  f«/st/7/.j((.  mvm. 5  j.  45. &  latc  in  pundo 
( h  BaC.  •pod-Fatin.  die^.  rteint.^io.  fer  totean » feirt.  a.  vbi 

quod  conmnunis  obfcnuntistotius  mundi  ita  fcruat  ,  & 
rcddit  raciones  ,  ni(>  conAAtct  in  odium  Monaftccij ,  vel 
lUligionis  appofitam  fuifTeiUam  condidoiieni  •  5» 
t>*chm  ,  vel  Prahyter  tion  fet  \  c^uia  tunc  conditio  tan- 
quam  impioba  tciicituc  ,  &  pro  iion  fccipta  habctur,  fed 
Iegaiumintegrcdebetuc,f.«0jritfi»ffr  ,ff.  de  cor.d.&  dem. 
Abb.  irt  atp.  in  prtfenttA ,  vum.^x.  vbi  DD.  de  frelnu.  vbi 
ctiam  Dcc.  //«Mw.^y.j  S.  Fohn. nMnu66.  Pctegi.  dt  fideicem. 
«V«i8.>i)i«M.75.  Rot.  d.dectf^iojt.f.  dnjf. Efifi* 

p.^.4iBeg.%  ^.Tiiim.  1?.  Homobon.if  txttm.Eccl p.i.trtQ.i^. 
CMp.%.  in  refol.x.  vtrf.  ^UMideqHtdtm  ,  ftl.  36  j,  vbi  ita 
4iftinguit.  , 

Admifta  ergo  ftiam  ffnrentia  Baldi  pro  vera  ,nihilfe- 
'   t\\  caTum  noftium  ,  qui  fundacuc  in  mcnce  vctinmiii ,  & 
fcsfiiinpntelbMdiiillavecbRon  admittit  voluntattc 
quxftioncm  ,  ciim  cetti  fimus  ,  quod  volucrit  teftator: 

*  -iic  etiam  in  cafu  noftco  »  H  lalcem  pcr  conicduias  appa- 
cecec » qaod nftator nolnecit  imettigece ,  nift  de  matci- 
monio  catnali,  tunc  lej^atom  non  poteritapplicari  Mona- 
lletium  ingtedietKi :  ica  Mantic.  de  comeil.  vit-  val4tk.li, 
tit. 1 8.  num.19.  vtrf  QfttMaem  , Menocb.  mif*%$€.likj(» 
ic  prtf.  i4fl.  rmm.t6.lili.<j.  pnlchre  Giouagn.  ctnf.  ^t. 
toem.7.  Cancec.  VAr. refei.lH.iunip.x^.nMm.xi.  vbiccfbliuc 
Mnnia. 

ftinc  fans  dcfcnfata  reraanct  illa  fentcntia  taldc  com.« 
munis,  quod  lcgatum  fadhim  cam  pctronis  ccrtis,qu^ 
incectis  pco  dote ,  vel  roatrimonio  ,  dcbcri  puellx  ,  etiaiyi 
Monaftctium  intranti  fine  vlla  ditfcrentia  ,  quia  fempet 
cadcm  cft  latio  ,  vt  pct  Natt.  1/.  c«n/.i9£.  «km.  ).  Penc. 
«^; fffiimm. 4>/ifcf.o^7.fnMkii.Dian.  d.refo!.i$.  verft 
Sed  ege,  ita  vt  cxecutares  tcftamentati),  fcu  datiui,  &  le- 
gitimi  poflint  vciifqac  appUcaic  pro  Ubico  fux  volunta» 
■do  itC&Umk  non  adfint  toemirue  matitandc  >  tenebun* 
tnr  applicare  Rcligionem  intrancibus  :  &  ego  vtdi  id 
communitcc  obfeiuati ,  vc  huiufmodi  lcgau  pafllm  ab 
CMcatocibo*  dentot ,  tam  nupturis ,  quiim  Religionem 
^ofclTuris ;  provt  ctiam  id  obfcniari  in  praxi  tcftatur 
Honooboa <^ Eccl.  pMrt.}.  trdl.i^.  cMp.i.  »1  a. 
ifiUfL  etnfiSmia  ,  in  fin.  fol.  j  &  li  duUom  aliqnod 
ociatut  ,  recatcendiim  cft  ad  Ordinarium ,  cuius  intcr- 
«retaiioni  etit  ftandum  ,  quia  Epifcopus  eft  otdinacius 
7i*tum  difpofiiionum  execucor.  ConciBumTcid.  fiiff,tx» 
CMp.%.  de  reform.  &  cafu  quo  \  I*ns  lcgati  non  poflct  adiro- 
pleri  ,  vt  reliaum  eft  ,  Epifcopus  poteft  quscumque  le^ 
■goca  pia  in  alios  vfus  pios  cenuectece ,  vt  pec  Gaid.Pap. 
^9  dee^.S^6.  Ricc.  in  celleEl.  decif^^i.verf.  PritnM, 

f^.}.  Moneu  de  tem.  vlt.  voUMp  5  jutm.  j  1  a.  Bacb.  de  off, 
'Sfif€.fm>i*4Mi%.%i'iiimt.%.  Sc  Md  Concil.  Trid.feff.  xu 
eip.6.  niem.A-  dtreform.  E:  ad  ipfnm  fpcdkat  inris  dubia 
deciarace  ,  quia  cft  leguimus  ludex  omtiium  qosftio- 
' — itt  fiu  Ddoeccfi  ocGncrendanm  pdnM  ialleQde* 


eap.  estifeiaimm ,  to.  fof.i^.  de  rtfirm.  inCone.  Trid.  Bcnc 
veium  eft  ,  quod  fi  legatum  pium  poteft  bene  adimpleri 
in  faafonna  ,  non  poteft  ab  EpifonpoicefnroHtati  euant  f  O 

a<i  alios  pios  vfus.  Clem  ifuis  eentiiigit ,  de  rtlig.  dom. 
hieiiiihoC.  d.edleg.i  i.  «mm.i.  &  nou  ,  quod  quando' 
daca  eft  dos  ingredienri  Rellgioinem ,  opoiiebit  non  C<u 
Utm  dare  dotcm  ,fed  etiam  foliu  acccetio  ,  &  rcgaU»  ' 
neceftaiia  pro  ingrefllone  in  Monaftettum ,  &  profcf- 
fionn*^uia  funt  dotis  ap->endiccs.  Gcntiin.  dife.  499» 
nnmer.  i-Kot.  dinerf  dtcif  )S6.i.i. pM^r.x.  Ludouif //f- 
«'(/'.So.ffKM.y.Il.Roca  .i^ud  Rubcura  </cci/^  jo./;ira>.a7.aS. 
part.i. 

Bcn^  Teiam  eft,quodii  rcftatot  ncgatiu^  loctitus  fuifl 
iet ,  putk  legando  centum  Caix  ,  ll  iion  nupletit ,  tuuc  5  * 
li2C  ^onditio  iateUigituc  de  matcimonio  cacnali ,  non 
fpiiituah  ;  &  i;!co  imj  leta  crit  conditio  pcr  ingrelfum 
ReUgionis.  Ita  giulla  1/;  l.mulurt ,  &  Tttio  ,  de  cond.  & 
demon/h.  Sc  in  ytmtb.  etu  reliamm,  C.dtimMjmJL  loile/d. 
Comcr  in  d.  l.  fnttlieri  ,  vum.L.  vbi  Soc.ntim.ii.  &  Bald. 
Noucll.i«  trM3.  dt  det- prtku.7 xJ^iem.x.  vtrf.  Q^iM  refpon^ 
ittm.  Menedi.  d.  fr»f.  \  48.  MtmA*  Gelganec  de  condit. 
fMrt.i.  CMp.t.  nttm.}i-  &:  BofT.  d.  c.rp.11.  nttm  6^o.  Man- 
tic.ei.tit.li.n11m.x9.vtrf.  Sed  nttMndum  ,  apud  quos 
CBtcni  videbis  in  hac  tnatetia  difcufla  ,  in  qua  pro  coro- 
nidenota ,  quod  vLce  verfa  fi  alicui  fuerit  lcgatum  fa.  ja 
^m  ,  fi  Rciigionem  ingtediacut ,  vel  Pcesbytet  fiat  ,  il 
foai  nubat  cacnalitec  ,  neo  eoiiftqaciiic  legamm ,  vt 
pet  Couar. f (»r. rf/i?/.  Uh.\.  c4p.19.m1m.to.verf.  Non  ta- 
men  #r*r>quc  camcn  diximus  de  iogteiru  Religionis,  pio* 
cedunt  etiamti  mnliec  non  effidaracMonialis  in  Mona* 
fterio  clauftcaco  j  tuun  fi  cfiicereiur  Tcrciatia  aUcuiua 
Religionis,  adbucpbtetit  conlcqui  legaium  pio  nupiiisa 
vel  pioraaiiimonio  fadum  :  ad  icin  Gabiicl  comm.c9iHl» 

lit.  de  legMt.  conci.  X.  nnm.X'  CanccU.  Polit.  t^ie  fnb/f.  j  j 
pMrt.6.  num. }.  Caualc.  tleeif.  1 .  Muii.io.  iHi. }.  Capy c  dt- 
c»^i>$.iN*w.9.Inuigl.  <<rci/.}o.  iMi[hf.  videndas  CawL 
CrafT.  de  ef.  cier.  in  prtlnd.  num.  405.  in  fi.n.  Homobon. 
de  txam.  Eeel.  fm,}.  trM&.  ij.  m^.  %,  in  rifd.t.  ^it*f^. 


CAPVT  CCXIX. 

E  P  I  T  O  M  E. 
S 

Fidelcomtniflboi  quomodoiefotBetex  prohibici4> 

ncdc  non  aiicnando.  prnptcr  confcriiationcm 
famillz ,  5c  quia  bona  perucnirc  dcbeanc  ad 
pofteros  doaius. 

SVMMARITM. 

I  fii<rffinwai|inn  imidfUitn^dt  ^utwitie  fitnficitnr, 

X   Snli/iitntie  reciprocM,  Si  fine  fitiis,  mfiM*  fiimflftrjli' 

tAm,  licet  poJleM  de^ientihmt, 
%  PrehiUtie  Mieneirimui  §)ai»gKi$m  mm-fidtitmmijfe. 

4  yilienMtimifrtmtit^ttifiritetifiMmumjfimiM 

nMmfUnti, 

f  SiAfHmi»  fetmiiet  a»  ft^Ukmm  tdimtimm  ttgm 

deficitnte  primn  fidticctimiffuria. 
6    trMttftum  dt  non  dienetndo  nondnm  efi  intulidtm, ' 
f  AHtumiifrAiiiti^iimimitmliikimt 

5  AUenMJidi  prehibitlo  nan  itutimt  fidtiMmmfim  t  9^JM 

eeffn  eontrnfM&imu,  1.  j  ? 

^  ^Mmmu^ftffiimtmtmirffiAmmit^ttmf^tiHmtmtKit 

oi  ^deicommi  tfiirn. 

10  Xteiftteti  fideietmmilfs  ,  vt  mimMtitr ,  fud  rtfmri' 

tmr,- 
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Liber  11.  Caput  CCXIX.  401 


»J  'ran liiHt  MmMm  ptrfmMi*  mn  gxunditur  ^  diiu     ^(  jllienatie  jimdU ,  kon*  i  tmiit pfhgm^ ptfimt  mti- 
ptrftnm.  CMr,,&  MHferri. 

1 4  Siitfi$mit mi4«mf^*  hMruUhu  ^mtd  bmdei »&    S7  fr*MitM  dienmim» imttigimr um «p ttftmmm^Mim 

l^mmim  fmti  i^mmim.  niimeftMt». 
'5 ^"Vj^ mdfirtmwmkdmk»,idfiimm  mfOmkA    58  Kdtimmmijftm fimflm . &  Jkfdmm»  fumdg 

indtiQ$mthme»timtmtH4[ettUnm:  ' 


UC(«^«f«,QtUMlfittadciM,4c  eotwntus ,  exdkdit  *  59  Fideicttmniffmm  fittetffiMum  ^nmdt  indtium  iMAtftf 
{idnco,nm,Uo.  d^dmAm  im^itdii.  •"'7? 

17  C/^/W<,Quod  nihil  plus  petere  po(&c»M«iKc/ai^4  <o  «M^prM»  ftdi/titmie-m  ipdmmwt^l' tmd  VinMi» 
■    fidtictmiftifi  e9tiditi»n0l$»& ^iumd»*.  <     i  mr,  •    *  "  ' 


l^^dtietmmigim  tkfrAikititiimMmaiklA  m  imdk     Sl9itkmmifan    recifroctm    ,    &    ftrfttumk  iih 
^HArtMmientrmitntm.  r  ler  m*ledt$  mim  Imm  Md  idiim 


Mf.Sranfafliafitptrhomsfideietmmi/iivnlet.  ffi  Mfffr.  V  »v 

29  fJ^,ey  ,u„  patefl  contrMinvt  f-tQo  drfnnai*     ^  4i  9mm  etuftnmri m  fmnUui mn  ftfmit « iiifi trmfiimt d$ 


xljFideicommijfMmfrdfcrHtiiMrfp^ti»  trigimttmimnim:  vntMddium. 

21  ft$tri  ,  <?•  defeendtntti  fnnt  nomen  eoStSinmm  etnfrt*     6  j  £i»M  vm  d»r*me  nu^etdtnm^ti  ndmiitHntitr  illi  nltt- 


htadtns  etiam  nafcifttrts  iu  fmfenmm*-  '  •*  w>  ^  k  t-i  rim  Ipn*. 

XI  Btjltrtnm  MftUmmm^venimii.  >      64  Fidtiettmmffmm dtmmftfmn  fttmrt  mmi  dt  fmmdim 

.  14  #V»MM ,  PoflScri ,  «(f  defceiukntes  ,  f  m/  etmfrehtm*  fneeefiiil 


<5  RmiUia mmte mmfktUmgm  mmmet  ditmm»  mftfM 

asAV^ffw  *  l>oftei(^  ,.^J^,,|^^  fideieommifmn.  — 

•■••••^  ,    '5     -  rtin»^^.  *  66  Fidticommiff»  ek  etiitrmiemiinem  Itcm  eft  emninotftqMH'' 


i^fftfierii  vicmktmmMlfm  mtfdiittimidmf  dimpl^  t*  tditmuifn  extr*  fnmiliam. 

*J*^''^'  6t  Fidiitimmiifmiidfmmnmftmdli^  ftmadt  ditmf  im 


vfJ$mdi*iVHdimHiMfftlUtn,^mtndeeonttntiuiintd»  duBm»  *  .  'v<>.rVi^^v.-^^K*fcW-«^ 

'<X««»'-  rt  mdmmd0<4tm  ,  tdm  ftjUk  jiwil^/Hjfti^^iifc 

1 8  jiUinmt  frelithitm  ain  fottfi  transfertt  dtmmih  •   > '  ftft.  » 


»9  f^erkmm,  Volo,  iffineir  fideictmmifMm^.      \v       <  ^9  Alitnmit ,  w/  cinfimient  ntn  fotefi  frmndiemt  foftei 

k  '  5^  Ccrb^imtlMtnAiKiindMeit fidttcommjigmm.  nmit.  •/ v 

ji  fVrAn»  ,  Pei^eok^  *  7»"/^  imdmt^  fddttmmmifi^  70  jllitmmitHit  fmbHirit,  ^umidt  mttdm  jmm  gmm 
fim.                                 '      .    ..  titnem.  .  .^^.•f.. 

itJFideuarmnlJfi,malfoli,i;,mindHeitMrixfnlmlntitmdit»  7I  D^cindtntet  in  i»f\ui\  i>iii<li  fti^m^ttld  «Imi 

^MffMfj  (Mmrmiti.t,0-fumedo.  tfmtrtum  grtdum,  &  ^uardo.  t»  •  •  1 

3  f  JlhtMjf**  dimmtknit  rmtitm  wfliu  , vdidt.  71  Difcmdtnttt  >  v</  folitri  ntmen^amfrAmSt  tmmdrm' 
34  FideicimmifHm  fimplex  tjHomtdt  mdmtmm  m  ffdm^  feiturtt  imimpnitmn. 


^ne  diittMiinuvdidt.  TiFnmdittrnmmmitreffitiimflwitdtmmdmMitdiktt  m 
JS-dHtnititnitfrdMliitiicinfi^mimimdfidtftitmitnetnm  miimdimditirmmmtrt.  ■  '  • -.v  r ,  i- V  >  /'  ' 

txte>  dit  f.i  .'\  w,jfmm.  74  SnkjHtmit  ^utmtdiip§0ii0dlilfiii!!lidim  dUi  fliw  i& 
}6  frtliit  tit  ditjfffijifii  pi0i(dt.fir^^  diM. 

'  f*'""»^^*'*  •       •     ••         >  '^*  '      t  75  Clmtfdn  ,^Kod  <i,i,s  fu  tmihu  ,&  ttmtntm  re  Itimm, 


J7  AtienMtienis  proyihitio  ^utnd»  ftom^ifmmimtmdfdd-  ^umud»  inttUigatHr. 

ttmmfum,vdnmt.  /      •  .  ,  ^  ,  >  .  j6  JLMttnm cenfetur  faaMm mmm^mmifmiftifdi  di  dm^ 


Rdiutmmffum  ntmm.iimmdt  emfiMnr  im^bifm  m  *! 'Lm  ,iiued  fit  tacitut  ltf^mm^-^<  rmn^^  ':^^ 

u  *)tlOmmiiHiifrdiihitiont.                        .  .  77  Clm^iU,Ht  plus  peti  poflic, mftnw  tmhm  «f>lMf* 

l^t^diktmmdfmntmttti^^umido  uidiicmifr^^  ^v»  ^mM.                r^*  -    .  >        •        • -V-  • 

4«  ^«f*Mi»,lBraper,«iiw»M«^^^  jiCtmtfuU^^uidiiuii  Jhddiliiti%kgmm$mmr^inmrdi 


'Di^io  .h-iCa^^cr,  nen  contentatiir  Siiptrierihuf.  ta.qutfiA  emdilitntdduntm. 

42.  f^tdim  ,  lulupcc  ,  Wifni^  diutrfmm  nehm  ftmfir  tf'  79.  Dnhin  res  diei  noft  fmift,  fm  i  imrt  dtddim.  v 

ftn.  [  80  Prdi,hitit  ftrftmdSt  dm'  imtmdkltr  md  diftmdmi 

DiHie  ,\n{\}pet  tifuid  hnpartet.  tet.  .    •  t> 

m  Preliihitio  atienttietM  nen  didtm  ftQ*  etntfnmmiiii,  Zi  Kmliettx  infiBm  dtfmdtni  ^nmidt  tmdmdmm^jll^ 

4$  RdtieoMmiffHm  faaum,  Si  Gnc  (iliis,  exf  irm,»ft,fmk  '  9t  Jkb6kllftmdiamibdiftrMifiimpmdn^mdmp^^ 

.h\mm»*i^"if  c"*  fi^''^  >       f^**  dictiUm.    y-i  mmmmr. 


4^  Xddemmmifum  fHcctfjliiHin  (ftumdt  induemm  frMkitm     8}  Omftdn  ,  ^uid  tfuis fit tmdtm  » &ttmtmlkl  m  Ugttth 

^  "^''^'-'^■^exiraf.imiU.itn.  inttlliiitur  rehm  ftc  ftsntihuf.  ■  -V  '"!  .  '  * 


JijjUitmmdtilftfrtkdlititftrfiHdiintm.itlitimkm'.^f^     ti^  Prjifcriptii  tft  frafidiuminiijuifimmm.      .•  k 

idiH-    '  '  '  '=ikr^^-^.i,'X^i>:-^-  .^  85  'Bena fidtieemmift  nen pefHm prafcrihi MHtl immmtlk»' 

48  Alitmmti  frehihitt  tditmmrt  ^mdttmfim^ddmmmmlfirik  diiionit. 


cimrtmentiinim.  •  %6  BmdfideieemmifipriferAmmrliniiftmttmmri* 

49  Prdiihitit  ditmmdmnm  pirfindii  emttmtmr  frtfttrtm-  87  Prtferihi  ntn  foffimt  «fb  ^mmftrt  khmm-fmmmumfi 
titnem  gintrdifm.  centrnnonvdtnttmagere. 

iMrmitnt  funtmfli*iidm.  liZlijmtemrmimmftdiietmimift  ditnmtfmtftfdim^fmii^ 
'  s i  Mknmitnii  fnMitit  qumidm  mm  tmtindm  fiddtdm  i«lw-'sr :-}-":      .  .-..1  .■  .    ,  • 


mifmn.  8y  fr^r^dtmmmmukdtmhmmmkimtgmmmndtm* 

5 1       v«/t  einfequtm,  vult  itumm^tdtdin*..  ^hm  :  *'  -  '««^ 


5  j  Jfiduhiti»  diinmtitnii  cfumtdt  ikmtmr  rtdit  rwd  ftrft.  9ei.'RU\mmmd§i:ktmk  KijwHf M/h  ifcwlw  ,  tmfd^ 
nalif.  -  tm*  >    ;  ■  ■•'  >  • 

I.B.<:iasUiiij«onuoa.(oc.  7«M.  /  /.  Ll  3        fi  Pr^eri 

'  ■         ^  Digitized  by  Google 


4o%    Controueri!  forenfium  iudiciorum 


f  t  Prsfmftif  dtattf»  Mitrd  fMtrm  twt  tnKtt  fitiU  iitfi^' 


f  1  Pn^trmi9§tittm»vdimttt 

9  )  Prdferifti»  n»m  eprrit  cntrs  igimMtm. 

f  Ftfttrtnm  fMdim  nm  ftt^Udi  k  wwwiihw  m  /U«f» 


95  Bitiammilft  htn*mtnt  fcienttr  mit  iMkttMftinlHh  tiifi 
*dfrttimmriemferAKdimt  ' 

^  Fr*fcrifti«  hnerum  fidntmndfft  etim  Itngiffimd  re^ui- 
rit  IfMtm  fidm. 

97  frjtfcrifiieni  tengiffiim  tttnftrit  ftmftr  imft  ktm  fi* 

dtJ  frdfkmftM.  ' 

93  Bomt fidts  ijMMtdt  itni fit  frthmdt. 

99  Mdtk  fidtt.vtrd  nmfmm  ftttfi  fwrimi. 

tmtMii*fdttmrmtritmt)tfeimiiikiriitdmiL 

101  PrtftriftitmmktrttmHftti^mkmmuiftrfiimlm, 

toi  Mimmt  ffM  vdtnt ,  ntt  fettfi  tHtnmitlA  miftit' 

tire. 

IQ|  AlieHMotu  hn*  fidtietmmifi  Mm  ftfnm  frtiaditmw 

Hi^einirit.  ■ 

«»4  Trmfiiait  fi^  ktmt  fdrittmia^  m»  mUt  ,11^  m^ 

diAimj  litii  tntHtmt. 
10  j  TrsnfMaie  in  pdcictmmijfis  ntn  vtitt  in  frtmditimm 

ftfitrerMm. 

loC  Utru  fMtrit  nen  fttefi  tiut  fi&e  emtrmtimt. 

«07  Hartt  mmktMfiett  Itgit ,  &  imutitMrij petefi  etntrmt' 

nire  f*Q»  defnnBi»  fnmtde. 
toi  JUtxet  tmt  hmntttfi»  tiimmdt  ttntmm  tm  fMt  dt' 

Mit  tmmt  fmftr^itm  ^ttm  |o.  wl  40.  mmt^ 


!>•  Trm^dHtiutmiiStmrtqmit  diAiim  litit  tmntim 

t4jtt*lim  hinc  indt' 
1 1 1  TntnfnSi»  tfi  nnti*    entrmiffimm  Ufitmm. 
1 1 X  TrmftOlt  in  fidetetmmfUi,  &  diit  r^andkm  fmfer 

eh  entnmffimnm  U/ienem. 
ttf  Lsfitms  enermiffimt ^tSm» 
t  i  4  7>iliu  re  iff»  ttfmftmtm  Mtix  frefefuo. 
1 1  s  Delt  txifitntt  fottfi  refeineU  emntt  etntrntltu. 
iii  Bemifidtiitmmifi  dtkim rtfiitm  ttumm  ttrtit  ftgtf- 

fiirt. 

117  ABnt  imfMgnstm  ntn  dAtt  infiigmmii  fndefe. 
tlijid*  in  vne  indieie  frth/int  in  tlie  centr*  (fittpmifm, 

efusnde  ^ntritnr  feCnm  >  tn  ^nid  ftSnm  fit. 
119  Rdtittmimffim  dbfelMtnmr^dimmi 

nmienit  ftntre  ftmdit. 
Iio  Pideieemmiffnm  rtfntttt  nbfelntnm  ,vhifint 

feffttnt  etnj  eruart  in  fmilin  mafcidint. 
i»i  Fidtiemmii^nmfmmrtfmi^  tnmfitttum  *d  trm^ 
mrfidti. 

iiz  Prehititie  tdienttienit  nudn  n  cat^Mtfi  imudidn. 
113  Prthikitit  tditimitim  fnBii  ImredAm  vmiemfiAfHtii' 
tittfimdida. 

S14  PrebHitit  alienMtianitvnlidttmlitS»  tmfs  ilKftnm 

^25  jilitmiitmt  mtmHmm  mUdd  tmkm  mUim  tm^. 
ferneuiii  ftmHm  *  indMtitm  dfttmmB  fiimttmiidf* 

pm. 

1X9  frehikitititi  ttlitmiiimii  fMtm  ftmitdt  addm. 

tnr. 

117  Edtittmmiffim  in  etfm  iditnmimii  ^mmtdt  iadm»' 


1X8  Kdticemrntffum  fimflex  tiimn  in  cnfn  i 

indmmnr  txfrehikitient  nlieimitnij. 
i>9  FideitimmiffiimnliBnm  fnh  tnndimm  ,£  fine  ^U$, 

(juAnAe  (xpiret  fccH^^Jitm  confiHttm  Oldrndi  2,1. 
ij«  JftdeiewmnaffMm fetfetnum  trdint  fimiffmt  qtmmdt  iu 

ebtSim  emfimm  m  emiinMu. 

tjl  ProbiUtie  ttlienntionii  ttccejforiA  ndfrteedimtm  flAf^ 

tmienm  nm  indneit  nennm  fidtitnmmfffim' 


1 3  X  ^tmkitm  tHtmmiimi  tti^ifmmimdmitirm  fidtm  i 

tem  ttfimtie. 

i|i  Fnlmhitit  tUtmtttitnii  enm  rmitm  dmmtfi  idmme 

iudmtitmtmm  fideiemmm ffmm. 
i}4  JilienMimm  ftMMiM frefmnlimfm  mtdimm^/t  !«• 

dneit  mmmm  »  &  ftrfetnHm  fideicemtmffnm.  . 
liS  frMktitmtittmmu  fittm  ferft  tmm  etmft  ftmmlit 

cenferudndt  indneit  mmmmfieUittmmiffnm. 
1  j6  Rdtitmmmiifftmftifttmim  fmmdi  iiulmMmt»  f^Ai» 

Htimw  tlitmmttnit. 
I  ;7  Ditli»  ,  Infupct ,  ctdit  inter dintrfiu 
I  }8  Di8it,\tiC\ifCS,qmidinftnetj. 
I  i9  Preb^ifii Mtmmitnii am tm^m  fmmmm  ditmm  fimn 

ftr  fe  ,  &  frinciftllttr. 
iifi  frthilMiteditnmii^etmimmedimtifm  fmftmm»mm 

diainrneetfferittdfrtetdiiiiit. 

141  Prohtbinemtenttienis  fiaiim  ftfmmmdittimmtClffh* 

rin  neLfrmeedtmm  fnk&ivttitmim 

142  Alitmmmhmi  eontra  frehikititmm  tefiattrit  feffttm 

renecari  ab  emmhtu  de  fajniiis  fneeeffimi*  . 
14}  Alitnma  reuectu  freximier  tiefnmdim. 
144  Atitmmmtmtrnfmnulim  freximieri  tmgliltnu,  etmi 

feffnttt  rtntemrt. 

1 4  5  PtdMtmmmiffe  ret  f tbie£ltt  alitnmri  nm  ftffmm. 

Vtnm  fidtiemtmgi  nen  feffunt  ditmtri  ttimm  etfmmft 

freliihititm  lefiatori*. 
147  Prtlh^ititfitfiiffkttfitttmi.^mimdtftmme^mrt  fm» 

luHtltnmitgpt, 
ttjlPrtm^bmmiliie.  qmmidm  fimitt.mfltrt  fitmiptmm  to» 

fi*.  ,  . 

149  ProhihititmlimmitmiidiemimnmmtimfaBdiMemiB' 

djuur  md  aliet  ex  rntitre  itnerali. 

1 5  o  Prohihitie  atitniuienis  ferfenalit  nemextiuditiir. 

1  j  I  Alieruuienis  frehthttie  txtcnduur  ,fietmmede  iejirii.fi 
aenfeteft, 

iji  fidiicommiffum dicitm ferfettum th vtcmitum  ftfit' 
rernm  mafculeriam. 

153  PrtUktiealienmimdi^imndmfitrmUt^&ftdmfiitiF 

etmmiffum  rtale. 

154  Alieraiieni  confer.tttnt,  tnfrtimdieti  liiiijtHimmmi  atlt' 

dum  natit. 

1  j  j  Alttniuieni  canfeistieni  fimm  rtttfmm  »  4if  ftffum  rf- 
enperare  alienata. 

15(5  DiUit ,  Poacrus  ,dtmtmft^ttmitmtm  »&tttmn 

defcendtnttt  tn  t^ifinitnm. 
I J7  PtdtUemmiffnmfMnUiainferfttnnmnentxetdit  qnmT' 

tam-gtntrmeiimm. 
I  j  S  Gentrttienit  gredtu  cemfntatm  fttlmJSm  iu  CllMm- 

-  enm  in  fideicemntiffit  famitia. 
I  j  9  Genermienii  fradm  in  fidticemmifftt  tmmflltttmm  ftt^ 

fena  frehihiti  tdienart,  &  tfuemede. 

160  FideieemmiffHm  fimflex ,  velfaimitiamtTtfiringatur  ad 

fmnrtam  gtntratioftem 
itt  Legmmrim  »  &  ktrm  m  etmmmmt  j»  fiditttmf 
mmfft. 

161  tAgmmrvm^mmmdtemtfnkttimmi»  fiA^Htitmmthm' 

rtdum. 

16 1  Determinmie  vna  refficient  flura  dturmUmHBm, dAtt 

emmtpuMttr  deitrminarc. 
it^  Arfinmtntnm  a  fn^Umitm  vidimri  md  fdmttimi^ 

rtam  nen  ttnet. 
t€l  Cmiiumam  im fidtittmimiffu  fri^ miknittitm  ,& ftfini 

idii.  '    .  . 

Ne  icxibaai  v^jpom ,  duc  piai  Virgp 
nananh 

DE«ano  t  }of .  dte  t.Mii]  M.R.D.  Paulus  Cafclljut 
Canonicus  Cathedialis  Regij  ruum  ooiwii4ic  tcft»> 
«nenttiin,in  quo  inter  c«terarey<|oit  lAiiIoaico  etiu  nepo- 
poti  ex  loaiine  fratce.pcsdium  dcuin  in  pcndicibus  Ciui- 
UKii  Regij  ia  loco  diAo  mL  GmtfdQfJm*^»*  confiDcs. 

•  -Iten 
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tretialcgauk  Petreloanniciatnepoiiexloannc  Ucobo 
ipfiut  caam  £racreioB)iiin,&  vincam  ipfius  tcftMoiii 
mm  m  tibe,8c  alia,  mai)dans,<|uo(l  ^tm^tOi  Laioaiaetu 
&  Pecrus  loannes  eius  nepoies  debttnc  ftace  conicnti  de 
fcaMMaa  le^tmtii  nihil  «nfli^  ff"'^  ^  ktbm  pnt> 
utinlMMiis,fclic<<Hltiiedifticemn>iii.'   >  - 

-jln  ornnibiis  aviicm  aliis,5<:  Hngulis  cius  bonis  (nobilt- 
Imu  ic  iaaiuobiiibus  hccedet  vniuetCaU»  iniUnm  D» 
ttmnBiim  Aninam  2— ubhiro,fc  loumeai  lacobaniip 
iius  D.teftatorisncpotcscxD.  Stephano  dc  CafcUis  di- 
^  t^lbtoris  fc9ire  ■()uaU(er«&  aecjuis  poctiooibusieoir 
ijae  ad  inaicem  fubftituic ,  fi  liecemrim  abfquc  fiUit  le* 
gitirois,&:  niturjlibiis. 

,,  Oeceruens  inCupcr,  &  iubens,ac  maodaos  ipfc  D.  te* 
finiror.quod  uuUus  prxdiAomm  Lodotlici,  tc  Pecti  loaiik 
nislcgatarioruni,&D.lo.in  AndLca:  Z  uujlnj,&r  loan.Ia- 
•obiineceiiuia  aliquo  teinporc,aec  ali<|uo  nuKlo  aUcaatc 
foffincnec  valeat  piopticcaceni  diAoruin  bonenmi  }n>* 
mobilium  legatorum,£c  rtllilonnTi,  vt  fupr.i,  &:  harrcdi- 
tfjuft^fimii&z  in  toto  ,  nec  in  patte, aliqua  raiioue,  vct 
caoTs ,  dim  veHt  ,ft  nBceBdaciprc  D.  reftacor  dida  eiai 
teftaiotis  bona  immobiiia  in  pofteros  tnafculos  domuib 
&  caiaix  fuc  de  CaG^iis  paueDiie,  vt  domus ,  &  ca&c» 
iplbnmide  Ca&llis  ctmfenidticor,  pfoTcconfecmtt ,  0c 


iTianutencri benc  Ipcr.-it  ipfc  D.tcflacor^fi 


iioncs«joca,&  boiu  iouDobilia  ipiius  teftatuiis  uon  .tlie- 
nabtraiwpcr  di^toclo^anuiot,  0c  hscedes,  q<uiba$  po- 
hibuii  dh9:am  alienationem  ex.caufa  pridi^la. 

Haaenus  teftatoc  >  quo  defuafto  Ugataiij  acccptnie- 
ront  lcgata>0e  hxcedes  hxieditatem,  qua  inter  eos  diui- 
fa.vt  conftat  cx  inftruracnto  fadko  dic  i^.Iuli']  i  joS  ob- 
ucpi  di^o  Zanobio  ptacdium  Gaidz  cumieitis,&  pcr- 
cinenciiafiiis  ,  dc  quo  tntiic  intci  panes  eoncroniercicor, 
quia  fuitdeiuiibus  hxrcditatis  diiii  tcftatoris,vt  cijnllat 
ex  ttilKis  iiiiltumciuis  ,dc  quibus  in  pioccllii  piiiuoj 

Poft  ba:cd:(Slu$  D.Zinobins  cura  alfenfu  Pauii  cius  fi- 
lij,&  Stcphani  nati  ex  dido  loan.lacoi>Oiminoium«cum 
folenmitacibus ,  tc  decreco  iadids  cottleocieMinm,  Ten- 
didii,  ^c  prupanc  pcrniutauit  prcdi£lum  prxdium  Gai- 
4«  KK..Monulibu«  ALbis  MonaftcciiS.Matix  dc  Popu* 
lo,ME-i«ftnMoenco  publico,  de  quo  tn  aait>&  in  quo  fir 
mcntio,quod  piidiftum  [Uidiuu.  fuit  atquifJium  a  prx- 
di£U»-D.PauU>  teft9U)ie,6c  quodpcxdi^i  Paulus,  &  ^ie* 
phaims  fiBimcoffKBfattiopcaifticccanc  ,  non  obibnce  fi- 
clcito,iiniiiro,Hc  quo  in  teftamcHto  difti  R.  D.  Pauli  te- 
Uatoris,  cui  iUi  tciiiMlfii4uecuot*vtiu  piimo  pioccilu,/*- 
'j9K.S7.105.iotf. 

Veiumdchincmorcuis  cci^m  UxicJibus  ,  ncc- 

non  &  defun&is  prxdiftia  DD.Paulo,&  Stcpiuno  ab£- 
que  lijbetis,&  fic  eniiiAaliiHwdiaoCam  hsecedttm,tane 
LudouicusCarcllancpos,  ?c  dcfccndct^s  a  [-it.ri.li,Iio  Lu- 
jioaieoafeu  legataiio  moutc  iitcm  adueifus  didas  Monia. 
ktpVoldlM  abcis  aiminrfrprciliAnmpnrdium ,  qnafi  ad 
ci:.s  fauorcra  vcnciit  cafus  BdcicommilTi  ob  alicni.tio- 
riem  i»£tam  cuca  pofteios^tQarcubs  dKk»  donms ;  & 
nKHrtttodiflko  Lndoiiko  Andreas.Ac  Alexander  eius  fiti) 
piorcquttti  fnnt  iudicium  ,  &  obtinucrunt  binas  fc)uc:i- 
tias  conformcs  ad  eotumfauoicm  pio  lideicommikro,& 
pendente  appcllatione  in  tectia  iitftamia  in  Cnria  Ro* 
mat^a',  pr.xiidi  ftatres  dc  Caftllis  dcuenctuni  ad  accor- 
d^>iii&  ccan^jtioaem  cum  diOis  Monialibus « &  cedc' 
rniic  tfdjcairanK^  renttnciasj»racdlftas.&renamia«ecOn( 
omnia  iura,i^u.i:  babcbant  in  ftxii&o  prcdio  Gaidz, & 
vtce  verfa  Moni.iles  eis  ccilenmt  iura»qaaE  habel>aot.in 
pOEdloCanoli  priiii«  ab  eis  dato  in  pecmatationem  difto 
Zanpbio,  &  vltcrius  illi  dcJtrunt  eis  rcnta  ico.vt  con- 
ftat  es  iniftian^co  dcrapctla^dcamio  i}9<.die  19. 
SepceiAbris:  . '  t^  -  '  ^ 

$ed  defiinftis  ctiampraedidlis  Andtea,  &  Alcxandro, 
Ludouicus  Mius  dtftt  Alcxaodti  de  an«o  16  j  t.  taJo  die 
a4.^pciUt  nonartt  HlCMfifeiauii  amu  pOiJiftMLito' 


itialest  inicndens  tanqmro  vocainc  Ag'jjjtclf|Ma)|iifr ^ 

'  di  tcftatocia  ab  ftt  «nopw  di^m  pradinm  Qoidx c  jim 
cafait(ii«icliaMe8  dlftl  AIcKandri  eius  pauis  cum  bcner 
ficio  innentaii j.recu(at  flatc  tianfa^oni  prsdii^ :  coa» 
cradioeatibm  aucem  lAonialibus  ,  &  prote(tantibu« 
compoficianen  pnrdidam  neu  poifc  rcfcindi,&  negan- 
tibus  vcniilc  cafum  fideicommidi.quxtitutquidiucw,  . 

V  t  auiciHmslivis  intelligarur  rpccics  f-^^uiwr  Uii 
tics  gcnciaffOIUs  CaTcUicixuin.vt  infca.  . . , 

r  ivv  .  r'        Fiacies  de  CafclUj. . 
]ianliit>ieftaior  loannet  tloanaes  lacobus :  Sicphaaut. 

Ntpotcs.  .      / ,  ^ 

Ludouicus>ex  loanuc  ftattc  .-  PctcuA  ^'y^yftn  •  01 
loanncia^obofrarre ,  lcgatarij.        '  ,       ,  »^ 

lu.MiiiCs  ,'\ridiCa'j  7  mobiiit  •.  ^tf  |^ff|Kt  laflftbo^l 

c«  6ti}C|^uo  ftatic,  hctc^et. 

Ddcendentes. 
Paolus  filius  Zanobi) ,  &  Siephanus  filius  loannit  la^ 

c6bi;LudouicUB  hUus  Ludouici  legatari) ;  Andieaf 
-  tc  AlcBandcc  fili}  Ltidoaif  i  proncpotis :  Ludouicus 
. :  filiitt  AlcitaQdci>a«DC  nuiiort  Ae  aAoc  iii  cmfib  ..v . 

Hhic  f abcicaco  yioao  proceffn  pec  di  Aum  Ladouicodt 

lunioicm  coiur.t  didas  Monlalcs  pio  rccupetatione 
di^  pixdi)  Gaidx,&  binc  indc  conTulcncibut  primaci^l 
Adoocads  pro  ncgatiua.nuUom  fcilicet  extare  ndcicoiti- 
milTum,5f  Monialcs  circ  abroliicndas.roultx  fuctunt  ad- 
dudx  tationes.  Nam  ptiui6  animaducitendum  ciTe  dicih.  ' 
bacnr  pro  parte  Monialtam .  ceftacorem  ordjnairc  fidcL 
comnnirum  conditionalc  intet  hxtcdes  fuosiduro  eos  in« 
uicem  fubiiituit»!!  rme  ^iisdoficdecent  :St  fanc  cclpp^ 
diAi  R.D.Andreir,qui  crat  Sacerdot,  venicctfiis  inbftia 
tutionis,qtiia  abfquc  filiis  dcce(£t,&  (lc  eius  pottio  de* 
uoluta  clt  ad  aUos  cohsiedcs.  Veioi|i  cum  eiiam  di&oa 
Zanobitts  ceU^  poft  fe  diOo  ^auloeios  fiIto,&  loannes 
lacobtis  rclidto  poft  fe  Stepbano  cius  filio  dcceijcrint. 
etiamfi  diAicoiuiu  lilii  roonui  fueiiot  ablque  piole,ic> 
quitur  neceflacib  defecifleeocum  rectprocam  tuhftttii.  ^ 
tioncm,&  fi  Iticonmiiiriiu  cxpira(rc,ad  icxtum inl.filiuj- 
Jmulmt%.eMm  «iuu,de  itg.  t.  Ltxf^Q»»  V  fi  ^uis  OMttm » it^ 
7hMiJ.Uif)tmMt,^./in  aMtem£.Md  Trtk^.Sf.  probat  leit  i , 
C  dt  cond.inai  t.!x  ti.idit  Oldiad.  c«v/i  i.  incipit :  77):m4 
t4l*  tfi  ,  communitci  tcceptus,&  a  Kota  pluitvs  ^anoi^i» 
satos,vc  videcc  eft  apud  f^sutAc.dtcif.pellh.  5  80.0»*.  ;.dc 
</'ri/r(>54.nMOT.i.ptfrr.i.  vbiicfctuiltur  plurcs  Rotxdecii 
fioncs :  ad  tcm  Caualcc.  dti^fi^i  i'fitk  nm-t* 

Nec  obftac  prohtbitio  ali^KKionit  bonocon  ftabl* 
lium  diili  teftatoris  cum  cipreira  rationc  ,  cum  vclir, 
vcl  quia  vuli  buua  coiiferuaci  iti  poi^eiof  m^LTcuicts  do- 
mus  CaleUtorum^ ,  quia  hatc  niMi  ainpUat  >  anc  estendic 
fidcicomjnifTum  ,  feJ  cxtinda  fubftitutionc  fidcicom- 
miiUria  cxtiiteuitut  e^iam^prohibitio  aiieiutiouicfitisMn- 
6  tUi  adicAa  u  t  illa  c«to  genecaUs  •  f  *««  «af#  t  fic  Dtc*  I. 

ce/}/tl.6i6.  ni-.iji.C.  vtrf.  Stlti  rtruunct  ,  coiiii^nanitcr  tccc- 
pcus,  Gabr.««A/.i  ii.iiNw.li.  lib.i .6i  fMjfl.ij ^.mta.iij, 
W.x.Hoiided.  emfi.ji:  mMt.ji.  Iii,t,  &itd.  etnfil.4^%4 

nnm  \  z.!ih.i.O<lA.ctttJl'.CG.t:uTn.A,i,.  ^-ntiz.dt  fuhflitHtion. 
f^j?.(>S}WMMn.io.  Maith.  dtfMettfflega  l.fm,l.fit^.i0 
««ii.aaao.a7.t8.  Cytiae.  emr9»trf.xi$.  aoaikao*  at.  de 

(0HtreMtrf.i%  t  .ntmi. 5 1 . 

Ciim  enim  piohibiiio  alicnaiiouis  boipoiom  fteC  coo. 
feqantitti ,  &  aocefToii^  per  «nodom  eominaaci  feraio# 
nib  ad  pr.Tccdcntcm  rubl^itutioncm  ,  &  fidcicoinra  f. 
^im ,  nihii  de  nouo  inducit.  G^bt^  ctitfil^i  7  9*  ftk  «innf 
r»  xf.  /j^.s.  Peiegt.  dt  fUtktmmif.  m.  1 4-  <Mwi>4t-  cwi/!  4 
^H/»w»^r«<w,Fufar.iy«i(/?.6S  \.rmn.\o.Q.^x'\3X.  (amraH  x%\. 
itMm.\  i.Cancec.  vtratfaim.  Itlt.  1  •  c^tt.jmm,rjo,4dfin.Sft 
MMi.a77.  lati  GiotiagR*  Mirjff.  19.     1.  vbi  etiana  qooA 

Rota  fipius  ita  iudicauit ,  vt  i»  vtu  Btnanitnf.  fdtictnf» 
mif.iu  Mti^  ilSpS.  coiam Coccino » &  io  inultis  aUi% 
finf  cf  eniiik  luic(e<aR|a(bbftiiocio  vigore  psehibi* 
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tionis  ;dicnationi$  faika.cenfewt  pofita  in  cafu,quo  pri- 
5  na  vecificetutfalioquin  JeBciente  priina  deBcit  etiani  (e- 
cunfln  fiikicommiffatia,  ad  texturn  in  l.[t  piMter,  f  .1 .  vbi 
^lo^iyff^ic  vtUi.&  fnpill.&c  "3  fummai  Ang.iw  l.qHidam 
ttftMutmt  im  i^limmdPuff.fd.  SoccffU.  j  j  jm»»b.  i  i  .IH.  i . 
Alex.confil.  j ^jttm.^.lih. } ■  Burfat.«nyJ/.  1 9 5 1, 
Gvi*A.cnif  jo.Nv /Eff. Alba ctnf.  1  iniim.9.&c  eenf.j.i,nHm.%. 
fMifJtfim «f>jl«r^iifclit460*iir»t./«i> imm.a?.  & 

Et  dato  etiam.  (^uod  aliquod  fidciwiBmiffll»  ccfillta» 

ret  «t  illa  prohibuionc  alicnatioms^lloJ  ron  poteft  cfle 
nifi  in  ca(u  conctaiadionisifiquidctn  przccptum  dc  non 
^  alienando  erat  nuduin,8c  ftc  inualidum,ad  texturo  in  l.fi- 
liutfmiliMtS.DiMiMftcunde.shx  DD.oranes./Je  Itjr.j.gc 
Piopcecca  validuin  cifedum  ed  cx  iUa  ratbnc  adic^,vc 
BOnapeciMiiiani  ad  podcros  mafculos  ,  tcI  vtinfiMHflit 

7  reman^ant.vr  tr.idnnr  ibidcro  Socin.Iun.&  cominunttet 
DD.Natn  fecunduin  comrouncinDD.fenteniiara  reccpta 
cft  iila  comrounis  diftin£Uo  >  quod  u  pruliibitio  aliekU* 
tionis  pci  fc  fit  valid.i  ex  rationc.vcl  caufa  adie€la,  tanc 
ratto,Uu  caufa  difpofitiua  fubfequens  ad  fauorem  fatni- 
iim  cxplicata  inducit  ninplex,&  abfolucum  fidcicommid 
fum,  etiain  in  cafu  monis  (1  ver^  prohibiiio  erat  nuda, 
&  fic  intialida,  tunc  ratio  iubfcqucns,  quia  vulc  teftatot 
bOMCOnfiestiati  in  familia  ,  validatqoiilein  prohibitio- 
nem  alienationis  ,  fcd  nou  inducit  fideicommilfum  fuc- 

8  cc{nuuro,nifi  in  cafuc6trafaftionij,pcr</./.^«»,f /r^rr*^. 
tbltj^.i.Sc  cft i^oAtina  Dait.iM  L^ut  Ktmd,^  coktrtdes,  nu- 
Mfr.^.vbi  etiam  Soctn.e/r  vtry.ebtii.Soc\n  s«nf.ii-j.  lik.t. 
Cuti.i\in.c^"fil.  167 .num.i.i.Socu\.hin.(9nfil.  t  no. atm.j , 
/ikj.Gabtiel  de  fideieemmijf.cenduf.f.  num.j.  &  nHm,i7, 
Cti(C.inSfideitemmijfHm^Hdft.$.nHm.9.lAei\och.cenf.i97. 
num.io.i  j.Cephal.c«ff/(/.  i  j  i.num.^  i.hn^uA.cenf.i  ).ffH. 
mer.  1 17.O1hl.jiwjtf.44.www.  5  .gc  tenftl.6  5  nim.  z  i.  &  cen- 
fil.G6.mimH  1  itt  II  )•&  cenfii.6%.nHm.^.lAin\.ic.de  con- 
ieQ.vlt.vel.lih.^tit.l^.  num.i^.  verf  Qued  igiturjfi'  ftnei. 
MUlhMfuectg'J«g4m.t.part.^ilHdft.tlM»%.tUimt.tC 
mtm.i  j.latc  Cancer.  V4r.  refel.  tih.i  .eap.x.num.t6^.  vtrf. 
Seeundi  di^ij,Sc  virf.IJlMn  ftntauism,  C2ua.letJecif^i  1 . 


•  •  Et  quamvis  fequuta  fuerit  alieiucio  extra  familiam» 
lamen  defecit  linea  hzreduro,  &  fubftitucio  inter  bacre- 
fn&i  -,  neqiM  D.  Ludouicus  nunc  «tteni  tanqoaro  de 
fimiilia  Cafellia*  ortum  habcns  k  didHs  wgataiiis ,  potcft 
impiignaie  didUm  alienacionem  faftam  Mofnalibiw 
fnediftist^oia  non  erat  natus  teropore  alienationit }  (i- 
^aUem  iblum  nati,vel  concepti,duro  fit  alicnatiopotrunc 
9  itaecate  alienata,  /.  eum  itsji.in  fidticemmijfe,  de  leg.  j.  /. 

finpum^ie  rth  duh.^mnjM^.tlA^mim.yl^.  t.  Et  maxi- 
V  xoi  quia  didus  Ludouicas  vttiit  ex  dinerfa  linea  ab  ea» 
\nm  fuit  alienantis  ,  i  quo  nullo  modo  deTcendit ,  im6 
nec  etiam  inter  ipfos  delcendentes  cenletot  induduro  re- 
dptocum  fideicotnmiftun^qiiianulUi  legictu  fiida  fubfti- 
rario  poft  obiium  ,  vel  contraoeniionem  piohibiroram, 
&  tamen  ad  inducenduro  cecipnconi  fidciconumffum 
occefle  eft)  vt  poft  inorcero  onmium  alios  fit  fnbftitutus 
ia  totare,vt  de  magis  coramuni  Sodn.  lun.  m  /.  btrtdes 
mti,^.ci$m  it4,num.iA-^  TrektS.  Gcabiiel  de  fui>ft.eitcLi. 
tititit.i.^tSoan.eeiif.-jjjnmi.t  1  .lUt.x.  CeU.  Hug.cM!/r{  5. 
«mi.«.Bar(ttc«j^.)o,«Hwr.  S.  «w/.i.  Odd.  <•«>{/.<  j. 
numero  5  5 .  k  wwi  t^9'  8c  di  €maftid.ftn*h  mk.  If 
^dft.6, 

Sed  daio  etiam  ,  quod  adellet  fiddoommilTuro  incet 

prohibitos ,  6c  dcfccndentcs  eoruro  reciprocum  ,  taoMB 
id  non  poceft  inceUigi »  nifi  fottk  cefpc^  portionis  cu- 
iufque^uoad  fiios  de(oendentes,yt  vnus  tetiettur,&  gta- 
umis  fic  in  portione  Hia  ad  fauorcm  dcfcenJentiumeius, 
&  defccndentes  inuiccni  }iion  autem  vt  ad  pORionen 
VBim  admittator  alter»vet  defisendentes  ab  vno  ex  hcn» 
dibiis  admitiantLiiad  poctionctTi  aitctias.veldcfcendciw 
ctum  ab  eo*  vc  hic>  vbi  D.Ludotticusagcnsde(cciidi(ab 


vno  ex  legacaiiis.  &  vnlt  admitii  ad  tftod  prcdium  aUe- 
Bmm>4|aod  eiat  ez  porcione  vniae  m  bMed<bns>  quia 
iocer  ptoces  cohciedes ,  vet  legataciof  non  cenfetni  io- 
dudum  leciprocum  fidcioommitfmi ,  (ed  quililKt  vido> 
tnt  probibittn  alienare&norefuo»  9c  defcendenciom  ab 
eo  ,  non  aotem  cohcredum  ,  vel  oHegataiiommi,  vt  cx 
Salic.  in  /.  ^nMkt,  Ufrimm,  C.  dt  fidtiimmii^.  Alex.  ra  * ' 
ifiliMtfMimliM,S- Diuidn  fin.de  Itfj^.  1  .palchte  laCoixFctnF.' 
cenfiL  i  S.  num.ti.  8c  cenftl.-]^.  mimtr.x^.  Rimin(Seri.«n»> 
j.  »«/.4.  Cephai.  eenfil.^oi.  ««/.j.Ctanet.  genfii» 
i  t%.num,tJHlfkS(gtt^bfk«Mu^^ 
fiieH.%.4trt.^jntm.i'!. 

Nam  dici  non  poteft  per  rationera  cofUeroandi  bona  • 
in  agnaiipnc  ccnfcti  indu^^um  fideicoiTimiirunt  tole ,  vc 
fiat  ctiam  cranficus  ab  vna Une»  ad  aUami  fed  inicl|igitar  :» 
tantom  refpcAu  defcendeticiam  coiarqneKnas,  non  in-  *' 
tet  ipiat  lineas.Fettet  <t«sM^.75  .vxm  i  s.Ccpbal.  d.ettiifi. 
401.     477.  taie  Menoch.<«w/i/.^7<.MH*.)9.4e.47.5;. 
jtf.57.(S.&  c«/f/i/.47}.mnH.i».i  ).Odd.c«irjlf.45.»jMi>.4i. 
42.&  tm^Mt.  imm.6o.  &  ceHftl.6%.num.%.  vbi  dc  cooi- 
tnuni  ,&  m1w1.11.  pulchrc  hUuth.  dtfiuetf.pmrt.^.  tfttt» 
ftien.t9.m^t.j^.num.i9.fuhtJefmltftitm.  ^iieeft.(%9Jntm.i. 
Kot.diHcrf  dtcift,66.num.%^fm.t^miOti. 4Jikti€af.t» 
fium.iii.  vbi  multos  allcgnt. 

Iro6  non  obftat  di£la  alicnationis  prohibitio  ,  quia 
illa  eft  valdi  petfonalisfaaanomin.-itiin  hncdibi^  •  tc 
legatatiis  primis  ,  idc6  non  extcnditur  vltra  perfunas  *f 
exprcifas.  Dec.  diQ.  unfil  6^6.  nuta.-j.  Gabtid «/ifii.  cen* 
yf/.  1  ja.  NMrfci  I.  f » fi».  U».  i  .Manh.  eie  fnfstff.  fmrt.%t  f>4* 

Pion.^.nrt.ff.nttm  j8. 

Et  hxc  confirmantur,quia  intcr  hxrcdcs  ex  vna,&  le« 
gntatios  ex  attera  non  dacur  cafus  coircfpcdkiuus,  vcl  Ct» 
militudo  cx  diuerfitate  titiili,idcb  ftanie  incqualitate* & 
diucrfitatc  eorum  non  poceft  dici,  quod  intct  cos  fuetic  |^ 
indudla  reciproca  fubftitucioXcd  foUlmhMedes  haet«di> 
bus,  Hc  legatarij  legatatiis  fubftituti  tacit^  videntur  ,  ex 
dodtina  Uacc.  tn  LLuetiu,  num.  1 S.  dt  vulg.  &  pupti.  vbi 
cttam  AksJaCft  Rip4MMr.  j6.  Odd.  iraB.  tU  em^md.  m 
prafat.  part.^.  irwnrcr.^.  verf  Decimatm.  Trentacinq.  s»  If 
traQ.de  fuhftitut.  pari.y  cap.%.  nnm.t.  etenim  Heut  re- 
ciptoca  evptefta  non  inducitur  niti  inter  cos,  qui  copo- 
latiiie  vocati  funt ,  vc  pcr  DD.  >»  d-  L  Lucius  ,  Gabticl 
cenftl.  1 1,  j.  Mini.1  x,  vcl.i,  ita  recipruca  tacica,  vt  per  laf. 
dt  fnkftif.a^.^Jiim,  11. 

Hoc  aiKcm  maximc  procedit  in  cafu  nodro  ,  vbi  te-  ' 
ftator  voluit ,  quod  leg.itarij  debeani  (laie  contcmi  de 
bonis  fibi  legacis  ,  nihiique  amplius  peiBce  »vel  habere 
pofllnc  in  bonis ,  &  haeredicate  fua  ,ex  qiw  colligiiur 
mens  iHius,quod  non  intendebat  tn  fideicoinnri(1b,quod 
mox  induxit  pet  alianationis  prohibittoncm.cos  admitti 
ad  bona  h«rediucia«ad  ccuan»iis/./i«.$.iMM^4is  trilie, 
iriH.&,»lteitg. 

Erquamuiaid  ptocedat  fuliiin  quoed  puca  Iegata,non- 
•oceinlocuro  habeai  rcfpc^tcli&ortMn  conditionalium 
in  eodem  ceftamenco,pci  ccxtum  iu  LTaule  Catiimacb»,i.  ^  7 
I  .vbi  Bact  dt  i^.t.Rai|i.Mi/Ia.3.MnRs.io.ji  1  J/^.a.Ctt>haL 
eeHfil.t^.Him.tt.Peitoc  eenf.t  j.irMm.i4.  tarocn  refpon- 
decucid  procedere  ,  quando  difpofitio  conditionalis  c(t 
cLra,Sc  cxpre(fa,&  patcnsex  vcrbis  teftamcnti.vt »»  d.L 
/'aule,i.i.[ectts  eft,quandoex  aiiqua  gencrali  difpolitio- 
ne  in  dubium  tefricatcu:  ,quia  tunc  pcohibitio  ,  nc  quis 
plus pcta(,excludit  piohibicumab  vaiiieriali  fubftitutio- 
ne  :  lic  Ruinxenftl.t^o.in  fin.lib.t.  quem  fcquitur  Sim.  de 
Pixt.</«  $ntirprtt.vltim.vetJtb.j^.interpr.  i.duk.i.nHm.1  lis 
fin.fel.^4^^. 

Ftopteiei  dato  etiam  adcffe  cale  fi  JeicommilTum  pro- 
pcei  ptohibitionem  alienationis  ftabiiiuro,vc  bona  in  fa- 
milia  Cafellia  remaneanc,&  conieciiencacperpecu6 in ea,  . 
camen  id  nnn  poceft  excedeie  qiurcam  generarionem 
piphibicorum,ad  cexcum  in  %jies  igitmrju  yiutb.de  reftit. 
fideieem.  &  /ic  non  egrcditur  decimam  gcadum  fucceA 
fionit  ab  imcftato  recuodtoitiM  ciaileiqHicenefpondec 

^uacuc 
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fynj^csmtf  1  \  t.M$m.^.?M\U0nf.i<k.tffitt$.64.Sc  tMf.^j, 
mmi,tM.iBQt(»t.cMf.is7.mm.ifstik'i- Ceph»l.  £•«/«/. 
1  |j.«NMi}8.Meaoch.«M/'.xi  ijit$m.it.i ).  CouM.f^rdw* 
fdutJik.yei^.iJium.d^.CtaS.v«rk.fdtiemmilfHm,^M*ft.\ 9, 
ti9m.i.f. 

&  vltCfius  pratettfioni  didi  fideicoaamilli  obftac 
«anfftftio  fadU  i  diAo  Alezandro  patre  diCti  laideutd 
cum  didlis  Monialibu$/|uc  ciim  eflet  in  poiTeffiMiebo* 
Bocutn,&  trantaiUo  fuetic  fa&a  bona  fide,tenet,&  vaU" 
4»  eft,ruper  benis  fideicerotniifi,  vt  pct  Fufar.  tlg  ftJtflit, 
1 9  ^ud/l.j  o  8 .  riutn.  I  o.  Mq|ue  aAor  potcft  iUi  cootrauenire, 
10  ^iiia  f|,j(  fi|jns,&  hzres  tranligentis,per  reumii  i»  Leiim 
i  wuurtt  C'  de  rti  vindie.  &  in  omnem  eaentim  ex  lapto 
3«.  annorum  &  vltra  ,  Tioentibus  ipfis  rranngentibua 
prxfcriptum  etl  omne  ias  fideicommilIi.Socin.Iun.M» 
fUimf4mUtM,ii.  Diuial  x.  »1011.11  x.  verfStcuBds  ettieUifit» 

Sed  nihilominus  pru  paric  iducrfa  videtur  indinan« 
1,  muliisrationibus  fuadentibus  veniirc  cafum  fidei» 
lifliob  verba  exprelTa  tclUtoris  volcntts  bona  fua, 
.  hcreditana,qi)itnt  legata  petuenire  ad  polletos  maf. 
culos  doaaaSi  8c  cafatz  Carelliorum,  vt  in  eis  mattendo 
^mas  conferuetur.  Vnde  pro  maiori  intdligentia  prx- 
nutto  teftatorem  ,  dum  (e  dedarauit  veUc  buna  fua  pct' 
uenire  ad  pofteros  mafculos  domus,  &  cafatz  de  CafeU 
liis  c^nffri  voliiiire  ^mncs  in  infinitum  eftc  comprehcn. 
il^siab  tait  vocation^quianomina  Ptfteri,Dtfte»eUfiteJ» 
Idkrhietih  huiufmodi ,  funt  noniin*cdle^iua ,  quz 
omnesnaros,&  nafcituros  ininfinitum  comprrh-n^uut, 
ex  Litmnmntues, ff.de  iitr.ittttttim.l.lHrtfcottftiituj,  ^.faittett 
ffMfr4uL.  Rom.M  /.  1  .tHpriiit.ffM  SyBMi.SoekLt0t1fii.Z4. 
imm.9.iti fiadH.f.fnlchii  Ruin.  confsl.ir.  v.i  i  .11.1  j.  1 4. 
liki.  vbi  tradit  ,quod  appellatione  pottetorum  vcniunc 
omnes  defcendentes  nalciittti  it  fwAn  m  iafinitimi ; 
perbcUc  eri^m  Pett.<<f)y</eiV««  fiMy?.8.i»ww.507.yo8  509. 
vbi  probat,quod  verbum,  DtfeeMUntt/,yc\  Pefteri,  com- 
ptahendicomnettufciniros  ex  dcrcendentia^'ani  vlita 
quartam  gencrationem:fic  etiam  Ccph.cw»/;j7 i.ffi»m.  1 1. 
Mcnoch.MM/89  5  .HHm,  1  o.  &.  trnii.  de  frt^Jik.A  pr^fif. 
Mm.M  JBtrigi.</«  fHbft.eetit. }  tfHi^.f^jt*  %,fXvX»x.t*nf.f  1 . 
tnm.i  7  ^x"  rrrR  de  fttkft.^Hdft.  i  10  .num.  i-8c  ^futll .  \  %  i.rtu- 
t/ier.i-j.\bi  ponit  ctiam  alia  coUe6liua  nomina  infinitam 
perpetuitatcm  fignifinntie,  tin6tridiint  irerbnm,  P^e. 
*i  r«/,]atiiks  pirerr,  quim  Lihrrai.  ,\-  'Defrtndtf-tei ,^tt  trtt- 
'  tlUgilsff  ddftUujfMitUiatt,%.D*Hi^l  fec9f<do,vfrfQti9dJi^M 
Ajrif  >U  Soatijniitii>ttf.«wi/!Ml  fteitnitdici  ptteftt  doen» 
quod  nomen,  Pefteri,  efl  iAtiut,  a.^(6  vt  comprcheRdat 
nedum  defcendentes  ^fed  etiam.alios ,  qui  polt  not  ve> 
•ioBt  ex  noftto  gcneret  te  &c  hoe  noown  per  (e  fignifi* 
Cilt  trndtum  trmpons  in  infinilum,  Sc  proptcrea  vocatis 
pofterts  fub  hoc  nomine  coUeAiao  »  omnes  nafcituri 
«nfeninr  voetti  ordine  fneeeffiuo ,  ettim  nati  poftalie. 

3t4  nationrm  ,  fffjnra  p;rai+j';  pr.Trni^3ti'_n  , ,  r>.:  ,  ^  in 
fidt9fnit»iftit,de  lef.  i.Sociui»  l.fi  co^n^tis ^ium.  i  7  dt  rtk. 
iidt.  beni  Rnin.  d,U)iM.%t4itm.U,  tit.it.  Chepha].«Mi« 
fii     r  ,im       fi^  ladfllni  apnd  Faiioae.i^«»p«K«Nt: 

Ifi.nnm.i.pHrt.  1, 
l>eindeprmitro,qaodc^teftatoreire«  '  *rdot, 

&  nullos  habcret  filio5,tir  j  r>rcf<\uc  infti'  duui  fecit 
•  mencioncm domus fux,  vcl  de  poftetisu  potuit  intei' 
tigere  de  famif  f  a,ve)  defeendenribus  elieftiti^  de  fao  eor- 
pote  piocicatis  ,  fcJ  per  nccciTe  cenfctnr  vootTe  ti.-«if- 
vecfales  ,&  iic  poftcros ,  &  dclcendcmes  de  familiafua 
xf  contentitt^.Socin.Sen.rp»/.  1 7  5  .»Mn  1 1  .Ij^. t.Cepbel.  tm- 
fil.6oi.ntim.\6.&  fe^^.^i\lchicV\i(:^T.Je  fubffii.^udfl.  l 
ff«m.4.Rot.<^Jfai/'.i9].ffi(iN.io./4rM.&  fic  vcniunt  om< 
nes,qui  continentor  mbnomine,&  fin^itaCifeHioitmi. 

Idei  cum  nulli  alijfnpcrdntde  domo  Cafcllia,nifi  fo- 
lus  didus  D-Ludouicus  nunc»EeDS,ipfe  lanquam  voca. 
. tus  conicntia^  fub  nooiitte  polieraniia  ,  9c  dooMis  C»> 


frUionmi ({oteft «t^tti  ad  vindicandam  bona  alfrnnra 
eatra  famtlian,  quia  extante  prohibitione  aliaandi  cum 
cauCa  ,  ajienans  non  potuit  transfcrre  domifliMm  in  cra- 

iKPfmi>itfitt«tJi,fremium,vbi  DD..-ifc  leJi.i.l.pAter,^.  ^us/i-. 
deeim^dtttf^f.tUtt.ifi  d.l.fiiiitjf4rniliaj,^.  Dmrii  i.nHf»..^. 
"i^trf.Cert^tfhi  C^i  .ittt*n.-} .verfi<:.tnferiifftai^^tvd.$tuhl. 
«•nr.1  i.Un  I» prii/iitUil.nnin.CtG.  &  $r  i.KHm.Kif.  Rip. 
WW.47.Crot.www. 5  i.Suatcz.  BHm.n4,df  itg.i.Vsisaitfi^ 
J«Mmidfd.^ut(l.%.truiii.4.fii(uJgfiaftu  im-  ( 

«wr.i.i,  j.Matth  d.lcco. 

Nam  pottft  bciic  vidcii  adcflc  in  hoc  cahi  tidcicoji^ 
miilum  fi(Dplcx,&  abfoltttam*  etiamio  cafu  mortis,  ne« 
dum  ali  cnatiunis  ad  f.iuorcni  portcrioiuni  mafculorum 
domus,&  cafatsdidtrjiuin  DD.dc  CarcIli$,quorum  vii4> 
<]uc  veuitiinamextinda  c[\  linea  h.vicJum  ,  &  vnuses 
illis  alicnauit  cxira  f.imihani  ;iJr6  iiipciftitcs  dc  tcmpu- 
teio  tcmpus  luiu  admittcndi  pod  mottcra  .iliorum.iu.Kt* 
gradus  pfcaimicatem  illerura  ,  qui  iunc  dc  (jomo  pi.Tdi* 
tki  ,  cteuim  teftator  cenfctur  induxilfc  fijeicommiiruni 
pcrilla  vcrba  dilpontiaavCumvclit,&  intcnJat  bonafuA 
lam  hxtcditaria,quam  legata  pcrueniic  ad  poftctos  nuC. 
culos  domus  fux.  Vcrbum  cnim.Fo/  j,  ukI  jcit  fideicoin- 
VaiS\}mJ.Pan>phUi0,i.fr9po/itMrn,whi  ii.Li:.  ueltg.^.  l.vtr- 
hmn  t!  0  f  .  J.C  fideiemiiii»ffi  t.cHm  fater,i.  volttnt,  tk leg.*. 
Curt.lun.(  0  /1, .  I  j  5  .»«w.4.5.1ntrig!.^i'.  ^'urf!:;.  ,-ciit.  17. 
nnm.ii.dcv.i  ci:.iin  ^ cthnm, laie nti.tt ,  ...i  ^.iikUi  difpoli-  i<\ 
tiunm,&  importai  fideicommilIum,argumcnio  textui  j« 
/ff-.vbi  R.in.A  DD.de  iV^i.  Munti:.  Je  c-^nieU.  vlt.vel. 
l-r- h.tn  .\.?:um.m.&c  aeniquc  vciuamj^/^frwfmrt^cllaptua»  3*. 
iniJ 1 L  fidcicoramiiTum  ,  quia  cft  verbom  commune  : 
!'.iri.,.V  DD.  'u:l.  ctr.iurio.  dtvuif  &  p.iful  Intrigl^diff. 
ii;.t  yquAji.i).num,\  i.  vbi  latc  iJ uiitiidit. 

Dum  cigo  leftacor  ifte  prohibuit  hxiedibus,  &  Irgv 
rniii:,  iaiionctti  b^nnrtr.'';  sl.:'.>:liam, cum  vclit.  &  \r\. 
tciKi.u  C.1  pctuciiikc  .ivi  I  i,tlviuj  uiklculos  domus  C.^kl- 
iiXtVt  domnspcsrJida  conreruerLU,vtiquc  diccnduni  eft 
inttr  poftcros  ,  &  tkl^cndciue';  iiuiuttun;  fiiilVc  abfblu- 
tum,«Sc  fimplcx  fiJeicommiirum  pcrpctuum  cx  ciul» 
conieruandi  aguarionfin  ,  quia  &ho  niodo  conletuatl 
non^ioifcr,-c  *  u  ]]  \n.in  t.qui  Roitit.,^.coh£redti,f!hfn.^. 
vbi  lic  ctiiiin  Aict.^»y/^rt«c.&  Sociii,Sen.a»«w,»(».«U 
^ig.  Conun.  itt  l.citm  ita,^.  fideicommiffo^.i.verfiSi  e^ 
tem  ntf-^:n:,Ai-  /fjf  i.idcin  Socin  i>i  l  fi  ccf^nAlii ,uHt>i.\%.d{ 
rtimt  Uul< Hc  (onf.X^  t.vel.i.&C  cof  fd.^^i.  num.).  Ptrf.Circa 

f«eimdHm,iitl.f.Cutt.Stn.(4Hf  1.4,0 .  »um.  1 1^. D ee.e9itfil.i f. 

ntim.i.vtrj  T^ec  (: pr,tdtUii,voLi.  Ruin,  co^fil.i  iG.num.i.. 
vol.i.Pm(.co>.f.  i  i.niim.  i<i JiirMji^ctia  dt  fitUittm.fueifi.f. 
tmm. 1 9..;  1.4 ;  44.vbi  icftatar dejmagts  cOMnHmti &  im 

ccnlcnt  ['aul.  dc  Callr.;n  d  l.fiUuifafnttiai,%.'T>iMi,ilfecnn' 
<^^«M.to.vbi  i  crdiD.I.^aic&«Min.i^9.Crot.  mim.i-ji.^, 
de  t«gtu.pritiitSaU.te  Rapli.Cnm  jn  l.pete>i  freitre,4M9- 
r<"-2..Caftt.(:o.y/..447  /i/f  i-BalJ.cc./i/.^^./if.i.Baib.it  fOff- 
fn.2.T.tn  5  jA^./»^.i.Soc.l4».^«>>^.i70.n«M.4SJii>.idkto. 
rff(yS/.8S.irMM.4.&  cMr/'.i7<.ffiim.f )  ./i(.s.CrauetiM^^ 
^f<w.io.Anr.G.ibr.ii<:  f.dctcim.  cnrduf^  nMHi>.tZ.  pulthri 
i'cii;.<^f  ^<i(i£«m.^Mj)^i  i.M*tM.Hi>CcphaLcA*/i/.t  j  iM.ii, 
lif  s.Rol.r«ji!^Sf-fiM'Angai(CMH/l5./i(.<.Al^4w^ 
7i«ni.3.4./i/)  9.Eii^';en.fo/'/rS  i.ri.w.54.  SiirJ.  coifsi^.fi.t. 
vtrf.S*<imdttm  ry/.Decian. £«^/.41  tii.liit.t.  Mcuoch. 
r««/.f  97.iMiM.sf.  &  eMf.6io.  intm.y.  &  caii)^9eo.minr.9w 
verf.ftA  fjine,\hi  teft.vur  d;  tna^is  communi  DD.opinio-  - 
ne,& e*iiffi&.nHtti.i  \hi  dicit  hanc eile  vcram,  8c  fcce- 
ptam  DD.fcmentiam.Achil.Per(bn.  de  ttdipifc.pofH.t  91. 
rachin.cawrr.?i^.4.r<i^..»9  Anchar.  lun.^^r/i  lyij./ii.  j.^.71. 
vbi  teftatur  de  teceptiiLioi  D  D.lctucnt  ia.Cou«t.iii  «ttsft' 
ntddHidnpritten  $.dt  f«^<m>  quos  fcquitnr  Ro«8,vtapad 
"iLi  .';rif874.  r.Km.i.  &  apiiJ  Farinac.  a^ci/rfffrjMO. 
n.i.vart.l.Sc  eUeif.io}jmm.i.6c  deeif.6ii.n,i.pttrt.t.  vbi 
tradit ,  quod  in  hoc  ndn  eft  ampli&s  elaborandum,  qnii 
hodie  hxc  eft  opinio  icccpt.i.&^  apud  Rubciim  i/cri/.iS^. 
fiiim.ui..  ergo  didlus  D.  Ludouicus  eft  adminciMlus  can- 
quam  vocsstts  lam  in  caru  moKtisimikm  alienaiionii. 
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Nec  obftatiqttod  baec  procedant^qiumJo  teftatot  va- 
bft,  &  ena  ca«fa  pK^ifbbft  baMMnm  alietiiitioMiB ,  tc 

poftei  adiccit  rationem  conrcruanc'»  fmnilir  ,quiahic 
<ft  caCis  noftet^non  enitn  tcftatoi  vnicam  lationein  ad» 
imitJM  iofHeemjnmn  {Eeiticec,iquia  ««k  boflafiia  per. 
iirnire  ad  poflcros  mafculos.altcram.vt  domus  Cafenio- 
rum  conferaetui :  &  (ic  pcima  poteft  dereruiic  ad  ▼ali> 
dmdam  alicnMionh  ««ohtbicioiim  in  perpemum  ,«!»• 
ra  ad  induoendum  fadeicommiirtim  ,  hic  enim  dici  non 
poceft,(luodprohibitio  alienationis  fueiit  nuda,^uia  tc- 
liitafiDicilll  ^mAiChmviHtt&immiJbt  t^mrtmm 
fua  fi^ilia  perutnirt  pcfltros  nufcMlos  demHj  CMfelli»- 
rnm  i  &  adiedt  pofteii  cationem,  y$  dmtu  fruiiQa  cm- 

kon*  nm  nlieHtntur.  Eccc  ergo  quomodo  non  iluda ,  fed 
vefttttcnit  aiioiationtt  ptobibitioab  illa  caii(a,C«iii»«»- 
totft}Je»emV4diaa.aaimtam»*<i.l.JUIw^M&v,$* 

X>in,i//(rcMfr</0,TWSocil)<Iun.mwn.4  </</r;.i.&  piopccreik 
leftatoc  (ubiunfent  aliaro  racioncm ,  vt  dtnmt  CaftUit- 
nm  ett^irmtitrj&  mmnumgiw,  cenfttwt  wdiaiffe  fin. 

plci ,  &:  abfoiucuna  fiddcommilVum  pcrpctuura  ad  fauo- 
54  lem  pofterorum  domus,vt  probatut  i»  l,  emm  i$M  Ui^tnr, 
$.«»  piUhmmiffttshi  DD  Jtltfr.i.GtlMAJt  fkMetrnmijf. 

<-«nf/i</4  70(7)1,41.4  5.  1?^  pulchre  Pctr.  eed^  rraSl.  iju^ft.i  i, 
mui*.  j  7  a.Occian.cM^/.44-0»M.  1 4./i^.}.Tbcfaut.4<cc«y^9(;. 
mm.im.H!mtA»Let>^.$^mmi.\6.xiJiktMenoA.^ir,(^, 

f>rtf.-^6.nim.70.lnwc,\.ele  fubfi.certt.}.<jM*j}  i6.  nnm.t  59. 
KuftlC  dt  fiiiit  im  ftnd  pofit.li^. )  .e-  5  .»mii».  i.5utd.r«0/.44  j, 
9mm.t9.to.fufixJtfi<bpti.jHMft.i-j7Jimit.6.9e  ^m^.tit» 
num.^^.  8 5.  vbi  plurimos  congcrit  ••  pulchrc  Rot,  apud 
TiX\mcJ$tif.rteint.xo^Mum-7.tit  dici/lisi.nwn.^.  Sc  ig. 
eifi6(.inm.iS.fmt.t.8e  dnifp»/li.iio.nMrn.^.pdrt.t.rhl 
pnlchtc  lcqiiitur,6:  alios  allegat,  5c  dtof.Kctnt.C^i.n.i. 

{mt.x.  Kot.diii.dtcifi  ii.n$m.t  juirt.i. 6c  pulcht^  apud 
Lobenm  dtcifi  84.  mtm.i.pdrt.t.  Cytiae. etmtnurf  107. 
tmm.if.pitrt.i  Pcrcgr,f<)7r/7/.  I4.WKW.I  j.w  fn.lib.  1 . 

Nes  Ctlam  obftat,  przdi^  folikm  procedere  quando 
pfohibicio  de  nim  alienando  ftat  de  per  fc  prindpaliter, 
non  autem  fi  accelTotic  ,  »61  confccutiuc  ad  prxccdcn- 
ccafubftitoiioiies,qaia  tuncnon  ampliat,nequc  cxtendic 
fideicoinroifluro  prscedent.  Dtceonf.C }  6'MmjtJCythc. 
15  eontr.m.mif^i.i6.Cioa»^tud.ctnf.}9.lih.i.  Rot.  apod 
Rubeum^<y/.i$.mo».5.it.cum  aliis  fupr^  aUcgatis. 

Nam  priiim  refpondetar  iiic  non  poile  did  proiiibi- 
tioncm  ftare  confecutiuc  ad  pricfdciufir)  fubftitutio- 
nem«cum  qua  niiiil  commane  babet,quia  crat  lolikm  fub- 
ftiratio  redproca  imer  cohxredes ,  in  qaibnt  folis  non 
pocerat  confidcrari  domus  confcmatio  ,  ncc  verificari, 
quod  boiu  ad  pofteros  ma(culos  peruenirent^  ficnnUa 
prccedic  congrua  fnbftiratio  ,  ad  quam  NsioniibiUter 
podlt  rcfcrn  didla  alicnacionis  prohibitio  ■,  &  m.iximi 
quia  quoad  iegaiatios  nuUa  faAa  ciai  fubfticutio,  vel  fi- 
«eicommiifinn ;  te  tameli  in  prohibitione  aliienatiotiis 
non  folum  comprchcnduniur  nartcdes  ,  &  bona  h.-eredi- 
t3ria,icd  etiam lcgatati),&  bona  lcgata ;  ergo  hic  non  ia- 
XTac confiVam  Dccij  6  \6.  »«^.7.1.9.  quia ipfe  loquitor 
in  puris  tc:nninis,c|LianJo  hxrcdibus  inuiccra  fubftituris 
ineontinenti  nulU  alia  rc  intccieda  probibuic  booorum 
alieMcionem;  tonc  enhn  coae(pe£Hiia  vidctnr  ad  prc- 
cedentcm  fubriitticionem  •,    ideS  refttingitur  ad  inftitu. 
jtf  tos.  Pett.  dt  6dtie»m^itgfl.\  iMmm.sio.  quac:  hic  non  ve- 
rificantur ,  voi  in  alienacionis  prohfticionc  compreheiw 
duntiuretiam  legaiari'),&  eorum  bona,  (eu  porciones,  & 
vttoinaique  poftcti  niafculi ,  de  quilnis  ia  pi^KGedenti 
iubftitntione  nihil  Ibcnic  diftain  { nam  (!  verM  ieqiKtt- 
tiacontinenc  diucifos  cafus.qui  non  comprehendebatut 
in  fideicommiftb  ptcccdenti ,  tunc  didapiehibitio  no. 
Qom  fiddcommimnn  indndc,  nec  didcar  ftare  conreeu- 
tiu^,  fed  ptincipaliter .  quia  conndcratio  confcruationis 
famiUaea&  vt bona  pcrucniantad  poftetoiBConuenit  tan- 
tikmfidBicainniiBvuefiibllttotianiificadccm  ilobjd^ 
^7  $if.$6%,mm.^»%*9»fmtA*  dmif,  Sc  fmt,^.  dt» 


nerf  Seiaphm.<^m/i  1  }7  iMnm. }.ciaMi»  idaffbw<<./«M»n|^ 
ltgd.fdrt.^^u£fi.\  I  .urt.f.mm.j  tuiditn.mrf.  htmfi  di6/t 
v«ri>4 ',  vbi  tradit,qaoi1  (\  vct  .ilicn.itiotii j  fontiiu  rc nt 
dtoetios  cafus.qui  non  compcchendeb;incuc  in  hdeicom* 
miile  pnreedemitcnnc  difta  prohftiiiio  noamn  fiddcofo- 
millum  induxiirc  dicitui,&i  tjnnii  it  1  fcinper  fuic  iudlca- 
cum,&  ifte  cft  calus  noftcr,quia  in  fubtbiutioiie  prsce- 
denti  (bl&m  de  hstvdibas  didamfMrar  v  hic  autea 
etiam  addoDtui  Uv^.u.irij  ,  bona  legaia  ,  &  ccftacor  (e 
declacat/|uod  eoruro  booa  tam  legata,quaro  baEteditaria 
penienlanc  ad  poftctos  marculos  domos  Caielliorqnwvt 
illa  cafaca  conferuerur  :  crgo  nccellc  cft  .  vc  ha;c  v 
nooum  inducam  fideicoaimitlum,qaia  bona  non  poflii 
perucnire  ad  pofte(os,nee  in  familia  conicraari,  nifi  mew 
diante  tali  fideicommitlb  .•ergo  illud  grad.itim  inclutUiin 
clfe  cenfctur.  Pari(.c«n/i/.j7,«aiai.}iUi^.t.polcbrc  Roc 
dmtrfdJectf  5  (  %.num.  1  .pMrt.i.  9t  Vfiad  FaiinBei dmpn' 

ctnt.  I  9  ! .  nnra  ; .  \n  jin. &  num.  I  1  .^«CkC* vfai hahcs  CCIMl 

aJias  lefponlioncs  ad  Decium. 
Non  nat  igitur  hlc  alienacioiilB  pfohifaitio  coniecoti» 

u^  ad  pcxcedenietT^  fublHtutionem.fed  pcr  fe,  6c  priiid* 
paliter  racione  confcruandae  (aroili«,&  v  t  bona  ad  pofte- 
ros  roafculos  pemenlanc  ■,  fiqtndCm  esprefsi  comuMC 
pcrfonas.Jc  bon.i  qu.x'  ia  antcccJenti  fuDftitiuionC  nm» 
comprchcndcbancui  \  ex  quibus  apcrie  colli^tui  tefta* 
tocem  voluiiTc  fuam  ainpliarc  dtfpoficibnem^e  tdiud  ge- 
nus  fideicommifli  induccrc,  &  fic  per  fcparatum  fcrmo- 
nem  addcndo  dilponic  .•  ita  ez  BatCM  /.Sn4,$.  Cm^.  dt  }ft. 
fund.  infhn8.KwJuttrf.d  dtcif  5  6  S.mna.  5  fm.  t .  FadadL 
dei<f.\t)  :,.ninji.%.part.  i.reeci  t.Cnuiltt.decif.A^t-""^^ 
^  ht  quod  tctiacor  noftcc  volucrit  pcr  banc  piohibi* 
cionem  rranfire  ad  dioerfi  ^  pcccedeocifaaa  ,  &  nommi 
import.irf  fiJcicommiirnm  vftia  prxdifta,  qu«  fufHcliit, 
cuidcntius  ctiaro  compiehcnditoc  ea  vecbiaipiius  ■  quc 
alind,  Be  dhteribm  negotinm  fe  velle  craOare  oftendunc, 

dum  dixit :  Decernens  tnfuVtr/ir  mbeni.  Liccr  cnim  tcfla- 
toi  vidcacur  continuate(eimoncm ,  tamenttanlicaidi* 
uerfa,  qux  non  veiHam  acceilbtii ,  (ed  ftiuic  de  |iec  (e) 
vcrbum  cnim  illud  ,  lnfuper  ,  vcnit  continuatiuc  qui- 
dcm  ,  fcd  addendo  ad  fupcriora  ,  cap.  ftdtutnm  ,  i.iiifih  4^ 
per  ,  caf.  vH  periculum  ,  §.  ipfos  infuftr  ,  dt  tttSim.  im  t. 
Bcro.  corifii.\!oMhm.ylik.i.  Parif.  dt  refigmu.  ker.efdiy.x  1. 
f  Mjf.  1 1  jium.  1 4.  Marcfcot.  «mt.  rtfttmttn.  lik.  i  ."e^.  151« 
aam».8.  te  (uh  diftam  fi*  Rmimtt  Ptdmif ,  18.  fdr.  etrmt 
Saciaio. 

•Ncc  mifum,quia  h«cdidio,ii*/i^,  non  contencatuc 
5nperioribns,(ed  quid  vkeri&siropoccacic&m  idem  ficae 

di(aio,f^/»-«,vcl  Flteritu,iid  tcxtum  in  l.5ei*an  prine.verf. 
Stid  infuper,6c  ibi  gtolTa,jf.4/#  fnnd.infiruQ.d.f.fimntmnJi. 
/«y«^r,VulpeUr  prxpof.  &  nduerbpinific.fuh  J^.lnb^^-  ' 
nitHm,verf  DiOie  infiiper,pMf^.^o.  BettiiZ.  elnuf.ij.gttff.t, 
mm.fm  Sc  fuic  di^um  in  RommMi&imist  16.  Nontmhitt 
^6\6.  mrrnt  ftidd».  Nam  ver^hstc  vox,  Ikfuper,  aliquid 
diuerfum  fcmpcr  nobis  afCu;i,qma  diuer(itacem  a  prxcc- 
dcmibus  deaoracad  cexcum  ine.infufer,de  teftib.  Vulpel. 
tUte9tGenan.conf.^^.Hun  x.Sc  tium.^verf,Hoc  fr»tnt,vbi 
inquic,quod  claufula  pofita  in  principioiMin  ccfcrcnr  ad 
£6qucntia,quando  adetl  didlio,  hfuper,  qu.x  imporcacdt- 
nentCatcm,&  in  confi  $.  inprincipio  ,  aic  quod  Ci  priuile-  41 
gium  concincc  plura  capicula  ,  illud  dicicur  diucifum  ab 
ahis  ,  quod  incipic  ,  Infnftr.  Sic  cciam  Mandoi  de  prl.  4J 
uiltg.ad  infinr^^lojf.tjtnm.  1  i.Mmh.de  elauf  ftrt.if.  clauf. 
44.ff«in.4.Tu(ch./i^/(r4  D^concluf.iy^.  num.i.  Ergohzc 
prohibitio  aUenationis  fi&A  a  di<fto  ccftacoce  in  hac  for- 
ma  ,*PtiMtnt infuper  ,  non  poccft  did  ftare  confccnciuji 
ad  przcedcntem  (ubftitucionem  ,  &  nihil  addere  lidei. 
coromillb  amcccdcnti ,  quia  didtur  potius  ftarc  pritici- 
paUter  pcr  fc,  &  inducere  dioerdtm  difpoiicionem  ,  p  ro-  * 
vr  in  ccrmints  ,  qood  prohibicio  «lienationis  non  dica- 
cot  fadla  pec  modiiin  continuaci  fermonis  ,  fcd  princi- 
paUtcr  ,  quaiido  adcft  didlio ,  Jnfnftr,  vt  exdJ  Seit,  vbi 
flioWi^fiuidJiifirJti.tt  C>ot.cN|f:48.snMM.a».|eaper. 

ti&s 
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^€»i^^tMm.T.verf.Prdttrt4,  &'Rimin.Iun.  ttnf  ^oi, 
MM*.)  f  .dttfr  VettMfduemnmmifijud/t.  r  i  mimffjt.tHf, 

Prtiicr  id,8c  «.J7  j.  vbinofai  dc  hoc  non  clTc  minmdlMl} 
quia  cx  inodittiiiDtationc  h€ti  variatat  confulcnio. 

non  oMatOtdir.Yii^/:xi.k  Rik«  canMiiztnu  bi 

fuo  cnfii.vi  fiilcicommifTLim  alicui  6iftiltn>fiiiac£Ufs(le- 
celTecit,  cx^^irci  iUo  dececiente  cttm  fiUiti  ecianfi  illi  po- 
ftdiintirlanior.qtiialiWt  verum  eft.fed  nthil  effiqt  in  ca- 

fu  noftro  in  410  concedimus  illam  priorcm  fubftitutio- 
nem  rccipiucam  intor  hxrcdes  prcdiftos  fa^bro  expi- 
nAeiob  ntiftcntiam  dlAormn  Piinli.ft;^Stephtni,(ed  non 
cxpiralfc  aliiui  fiikicommtfTiim  induftum  cx  illis  vcrbis, 
Cimy«ii$  bttiM  (m  fidhlM  ftrHtnirt4id  fofitros  ttnt[cnhs 
MtHmfnA  ,  vt  IMV  tonftmttiir  tc  Yidimus  ,  iliud 
enim  cor.filium  Oldradi  proccdit  in  cafu  fuo  ,  quando 
npn  adlunc  aiia  verba ,  vcl  conic&urc ,  ex  ^uibus  con< 
ilCtttftatocemTblolfle  omhi  eafti  fidektaimfilam  ab- 
iblutun  (  vel  in  caPu  conirafadlionis  rclinqucrc  *,  fccus 
cft  vbi  extant ,  8c  funt  tales ,  vt  ex  eis  voluntas  ceftato- 
ris  appareac  ,  vt  hie  i  tunc  cidfkf^  lAio  bmiilio  OtArik 
di  receditur ,  vt  Rocftin^uitk^  iFaciiiac.  dteif.ftjf^, 
j8o.  mvm.  j.^«rf.  s.  ' 

Et  pro  conicdaca  fuffidenti  habetnr,  C\  adeft  prohibi- 
cio  alienandt  btmaestra  (iamiliam  ,  adcb  quod  in  agna- 
•  tione  rcpianeanr,  quo  cafu  impoffibiie  eft,  vt  in  famiha, 
vel  pofteris  conrcruPtuur,nin  de  vno  in  alium  tranfeanr, 
&  idec  omncs  ccnicrtut  gradatim  grauoti  pcr  fiddcora- 

^  miirum,fl./.r/.'//*  i/.f,  ^  »/;  fitUtttmmiJit  »bi  Caftr.  &  in  l. 
fttt,  ^.frjtre  dt  Uh.i.  Cnftt.  it:  /.  CaUtti,  j.  tjmdMm  reBe, 
tiHm.^  «d /fei.  titrf.  Qiimd.»tfJ»r:t  ,  de  lt(>er.  &  pefth.  Parif 
ttit/il.f- .nMm-t  .&h  'j^  'ib  i  Kmii.ct^fil.^i.ukm.%.lih.i. 
hai  Surd.  ttnl.f^b.nim.  1  /^.Koi.d.deeif  5  ^S.  ttut/i.  1 . />art.  i . 
lliiltf't3Xin$Cui.dectf.i<)i.num. t o.m  fin.ic  d  dtcif.^ictiH' 
tturmj.  pATt.i.  vbi  nit  ctiam  ,  qnod  ne  voluncas  reft.ito- 
rispercat,(S:  tota  hJeicoramiiri  agiiatitijmachiiu  iaba- 
tur,intcipKt.itionc,0e  cxccofiooe  iuuacnr,&  i  diAo  coD- 
filio  Oldtadi  rcccditur. 

Non  obftat ,  quod  di6la  prohibitio  alienationis  flie- 
rit  perionalis,  fa^a  nominatim  didis  hxrcdibus  ,  Sc  \e- 
gatariis  idt6  non  fit  cxtcn,kn(!.i  ,iJ  filios  .ilios  dcf- 
cendentes,  ad  tcxtu.-.i  m  l.fi  fentus  ctmmtims  ,de  ^ipuUt. 
f  rB.^.nos  if^itur ,  in  ^w.b.  dt  reflitut.  fideictm.Dcc.  d.ctn- 
fil.6  56  num.C.r.^.  L,i  -.ocx.conf.^%.r:Mm.%.iA.  Nam  prim?) 
rciponiKtiir  id  nihil  noctrc  in  «fu  nollro  ,  vbi  non  cft 
opusextenfionCaquiaraiicnatio  fuit  faAa  )ni  diitum  Z». 
nobiiim,  qni  cr.-,t  viniscx  h.rrcclibu?  inohioitis  .ih-n.Trc ; 
idco  vCDit  cafiis  fidctcommilii  ,(.iltcm  ub  cor.tr.it actiu- 
ticm  ab  eo  Mtun  Vtilontati  tcftatoris .  nemine  contra- 
^  diccmc,  vt  tr.iditin  otTincs  in  d.  l.ftiHsfimlliar  ,  §.  "Diiti, 

^  "  il  fecundo  %  vbi  iiocin.  luti.  num.^o,  vtrf.  A^m prtlaibi- 
tit  t  dt  Itgtu.  I.  ht^  Gabciel  i.  t^t^^jiuihy.fislidx^ti^ 

fii.i^  niun  I  8.  19. 

Deindc  rcfpondctur ,  quod  ctiam  prohibitio  aliciia- 
tioflis  petfonalis  fxpi  extenditur  propter  r.itioncm  ina- 
gts  gcncralcm-,  fi  enim  tcft.itor  prohibtiit  hxredi  alicna- 
rionem  l>onorum,9ddi(a  rationc,&:  caula,quia  vitlt  bona 
iua  non  ^gredl  vnq/iam  de  fBnilk  Gn  >'am  ili!tit!iftiiU» 
vcrba  tradlum  tcmpotis  iinportantia  ;  titnc  quia  ratio 
■  .  cxprclfacft  ecncraliot  tMSte,  illud  ampliat,  &  cxccndic 
ica,  vt  Hb  proUW^  Aitec  ^erpecob » 9c  opcrctur  fuuni 
cffe£tura,etiaro  poft  mortem  h.rrcdis ,  &  comprebendac 
omnesdefccndentes,vcl  fucccftoies,  ad  tcxtimi  wAnwiB 
p4ter,i.  ihdtijfimis,  di Itfr.i.  9c  in  l.  kdc liSit^^di^ttdiiliii, 
glolln  /•;  l.qiiotirt  tib  o>nntbus,C  de  fdtlcommiff.V''i'iK\.in  l. 
fattr  fiiium,  ^.fundum,.dt  ie^-i'  laf.  in  d.  I.  (iiius  aintliMit 
i.  'DM ,  Uftfnit ,  innM.t  {o.  vbi  Grd«fMnn.i  17.  Fcrditi. 
Sii.rrr/  r:nrn  1  ^ 9.i3(5.  A!ci.ir.  ;T/<m.49.&:  Fcirct. /«»».  1  4}. 
Kip.  »«10.168.  dt  Ifi.t.  CA&t.ftnfil.77.nttm.i.  ilr.i.  Dcc. 

Socin;ItnL*«Mry?/.  i6i.  imm. 
Bero.  confil.C^.num.  17.  lib.i.  Rol. confii6.  n1m.11 .  lib./\. 
Abb.r««ry£/.f  4jvMi».4.BurfaT  confii.fj.nunhi  S&  confd.64. 
iDMSai;      .  OfS[A.dteifi  0.ff«m.  J  .V»t.difidtie9mmiff. 


futfi.$jmm.66.vfyiit  ad  m(m.ioo.vbi  de  commBiu,Maa« 
tie^  iiBiiig^illiifrff  W».tft^.i  4.  inn».a  J.  WHI:  thifit.67. 
«rMK.a}.t4.(^/fff  .8C  confil.(j6.rium.4^.ff  fhf.  idem  Sutd.  - 
dtHf.t^Jllim.\iAmoii.i  4.vbi  vtde.PecC!gr.(<f#  fideicommlf 
«rl.i.^^MMiinffnftli^.f  4^irtNi*^  num.  1 4. 

&  ctnfil.^t.  mim.s.  lib.t.  9c  etn^fH.^n.  num.i  j.  xi.  likr.^i 
Giouagn.«m/S/.75,4irM.S3Jti.i.Fufar  dt  fidtflit^kdft.67^. 
»im.tY.ae'lMli.^7.irM  filncM  congerit :  tac^  Attograd. 
ctnf.^i.  Hidlifi\,  nd  fin.  lib.  lat^md  Roc.  apod  Ftfinac. 
dteif.  mnnt.if^.  num.T.fttrt'i'  vhi  inultos  addocic  ,  & 
concludic,  quod  fideicommifta  cx  gcncralitate  rationis 
aJduftz  a  tcftatote  funt  amplianda  }ide6  quamvis  ci 
primis  fubftitutionibus  induccrctur  fideiconimiiTum 
perfonate  ,'tamen  ek  rationc  cxprcfla  ,  quia  vult  in  do- 
mo  confcruari  botu,  &  pcrucnitQaJ  po{lcros,ampliatur, 
9c  fit  rcalc  ,  &  extenditur  ad  <nnncs  defccndcntcs  maf. 
cnloi  de  elnta  in  perpetuora,  ficut  etian^prohibitio 
ahenarionis -limb  fuinceret  fupradtda  ratio  gencr.ilis 
iine  prohibitione  alienationis  ,  vt  per  fupradiftos  DD. 
fiquidem  coromunis  cft  DD.  fcntciitia  ,  quod  claullila, 
(cu  rario  gcneralis  tion  reftrfH^^nMt  ad  fideicomroilTum 
^ccedens  ,  fcd  volunt  omoet  a:^uod  cxcctidacur  , 
impoitct  fideicommiftum  abibliitaiB  »  ctj||«  in  cafu 
mortlt  ;  latt  Svfiaidttifkli*%4*%mk4  frim»  {^'iifi^ 

Sf  qacitteffi  in  conttatiumadduci  po(rutu,proce- 
dunt  quaodo  ratio  illa  confertiandc  domus,vcl  AAiii^- 
nandi  extra  familiam  potcft  rcftringi  ad  tctminos  con- 
'ftituti  fideicommifli.vcl  prohibhionis  przcedentis.ycluc  ' 
fi  rcft.itor  dixilFct  fe  vcllc  bona  fua  pcrmancre  in  fua  fa!. 
milia  lccundum  modum  fupradidkum,  vcl  fimilia  verba; 
au(  fi  tcftator  non  pcr  modum  raiionis,  fcd  iUationis,& 
cuiufdam  futuri  cuentus  locutus  faiirec,qaillliitti  dixCi- 
rit ; /f/j       /if/ .•  his  cni..'.  ciiibus  non  anjplific.iictiir 
fideicommilTum  ,  ncc  ahciundi  ptuhibitio.  Ita  dcciarat  5 1 
Pcregr.i*  fidtietmmifi'.  nrt.  1 1  .Mn*.  j  f .  5  £ .  v  bi  alios  adda- 
dr.Pctr.fflr/  tr>in.d  i^iiift.ynum.qy  verf.  Ppft,  &  ijutft.6. 
mifB.ii.Mcnocli  corfil.^-jt  nitm.i  ^.14-  pulchrc  Fular, 
^M*fi.67f.imm.is.\6.  vbimultos  alius  ailcgati  hicaa> 
tcm  non  c(l  cafus  nortcr  .quiatertator  li-;  j;o!i  fc  rctu- 
litad  przccdcntcm  prohibitioBcm  >  ncc  vlus  cil  vcibi» 
rtfhiOiuis  :  ergo  cius  modus  loqaendi  ctnqoam  ratio 
gcncrahs  ampliat  prohibitioncm  ,  &  cim  cxtendit  ad 
omncs  ,  ad  quus  bona  pctucnirc  dcbcnt ,  quiaqui  vulc 
coafiqucnSfVatc  ctiam  omnc  necedarium  antccedcns,ad  5 1 
tcxtum  in  IMrimmtHliliiig.d^frtm^BW^dii^iUf^ 

fnbnnm.-j.    *    .          '        ■ 't-  .'«^ 
Imu  ciim  teftator  cij^refsftpiiillkibaerit  hacedibos,  8c 
Ifgitariis  alicnationcm  bonoium  ftabilium  ,  quia  dida 
boiia  ad  poftcros  maiailos  domus  Cafcllic  volcbat  per- 
uenire,vt  doihiAs  ipfa  coRrcrtoCor,  &  ita  c4ffl  difpotatiai 
vcrb.i  proluta  diuxcrit  ad  bona  ,  ctiamfi  prohibitio  fiat 
pcrl  oius,  adliuc  tamen  non  dicitut  perfunalis,  icd  realis,  « 
vt  in  prepriiii  tcrminis  dixit  Gaftr.«wrySr.)ot.Mi»».)  Ji^i. 
vbi  cxprcfsc  inquit  ,  quod  artcnta  caufj  prohibitionis, 
e^  quud  in  luo  caiu  tcftator  volcbat  bona  vciiire  in  pq- 
fterttatem ,  di Aa  prohibitio  didcuf  pocNte  ittaftii ,  qa&a  5  i 
pcrfonalis  ■,  5:  cum  fccjuitur  ndtram.  conf.iyf.  inaN.15. 
vot.j.fart.i.  SociiLlun.  (tnfii.^i.  lili.}.  laf.  cwi^i  j./f^.|. 
DtcetnfSL  1 8  imI.  x.Cart.lim  xtnfU.  4  ParHtcM». 

fil.S  ^  rtum  i  \  .vol.^.CtAVi.inter  conf.  M*rt(.mi^.6.rium.j  l. 
in fin.GabtJUi.^.tit4lt  fideic»i9.etneluf.  1  o.  i»)fablaf.  ia  dU 
fiHmfimiiU0iti.iHid^mtm.  1 46.1 5  x.vbi  crhlm  Rip.  ff.ro9. 
de  !e^^t.\  .Kom.conf.4fj.tium.t.  vl  1  M.inJor  tcftatur  de 
communi,Crot  Mw/.S  i.miim,)i.iHftn.lib.i.Rvimtefiif.ll4, 
mtm.  i.vtrfEt  fifmi  dieiretmr,de  »»/i  47. 
/»7'.z  C.ii  c  (lccif.  cZ.num.4  Bcccconf.i^M.i^.  vbiidcnai 
ducct,s  t.amfi  vcrba  elfenc  in  petfonatn  concepta.Rimiiu 
Inn.eti^.iffji.i^.S^aiif.ifi  t.Mmf.8iJi^.).poldirt  I^. 
de  fideicom.tiutft.i.num. 8. 1 6.17.1  o.  in  qnibus  locis  ceAos 
tur  de  conimuni,quod  fplicet  alicnationit  prohibitio 
fiaiMakinxtM  cenai  petfenx ,  licitvideaiui  perronalis. 
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tamcn  eficitut  icalis,  &  (acit  6<leicoiiiini(rum  lealc ,  ia- 
dddicqae  otnnct  dcTcendemes,  nlieaa  flU  ratione  gene- 

54  iali>quia  ▼ult  teftator  bnna  (?onffrunri  in  familia.vcl  in- 
let  defcendentericletn  Pett^./r4a.fM/^i  i.nMm.)77.Gto> 
iugn.coff/.75.ffM».8}J(^.i.vbi  quod  prohibitio  perToita- 

lis  fit  tcalis  cx  ratione.  Matth.  ,ic [Lhjlit.  &  fttcctff.  leitil. 

MM«>to.i7.  &  fequitnr  pulchr^  Ret.aptid  Farinac.  dtcif* 

rtctiit.i9iMum-i  in  fin.ptirt.i.  vbi  alios  allegat ;  nec  nu- 
xuro,qaia,vc  inquit  Caftc.  ^./M«,nugis  attctwlicuc  caufa» 
9c  cetio  dicendi,qaim  coctez  verborum. 

Hinc  rcrultat,  quod  G  prohibitio  ali-«Aticmis  cfl  rca- 
lii,ade6  vt&dcicommiiruminclacat  iealc/cquituc«vt  ad 
qaenictinque  vadanc  bona ,  poffint  ab  fllo,  aoocaci  ab 
cis  dc  familia,  quia  it^ifeunt  cum  fua  caufa,  &:  cum  fuu 
5i  onerCjVt  in  his  ternunif  concladuni.fiatt. *m /./««,$./r<»- 
trtiH^  tjitfft.de Ui.i.Soc{n.conf.\ so.c^.t.Dtcstn^.iiit 
cot.i.verf.conftat  autvn.V2i'\(.cpif<)0.f:u)n.i,i,  Ub.i.  Alben. 
(•nf.^ }.».L.  PcttjMi4fi..x.»Hm.i6.¥uCxi.de  fubftit.tj.6i9. 
tnim.y.MuihJ.tmA.  mm,7'  FontaiieU.  decif  9  4.  num.  1 5 . 
Rot.  d.  dtcif  19}.  num...verf.Et  ttdt,  vbi  quod  tunc  lidei- 
cominiilum  aficic  onuics  pecfbnas  ,  ic  quofcunque 
poiretfoces. 

t  Je6  concUidenJum  c(l,non  folum  b.Trcdcs  hzrcdum, 
fcd  etiam  alios  contineci  iub  difta  pioliibicione ,  ftanie 
tacionc.  quod  bona  dcneniredebedc  ad  poftetos  inafea» 

loSiVC  exmuUis  probat  Rim.lun.  conf.ii.ntun.ii^.vol.im 
ade6vtcitanalieiiatio  fuecic  auUa,locus  cfl  cei  vindica- 
,  tiont>Acii  cectiis  pofletroribus  bona  poflunc  auocari. 

'  fiacbac.ceif/^14  >jv  finJtk.  i.Rocapud  Fatmac.  deeif.  rettnt. 
x6Z.num.s  in  fin./nrt.xA  cnim  pcebibitio  eftccalis.pro- 
bibita  intclligitur  omnis  aUenatio,Gae  ex  ceftamenio,  fi- 
ueab  imcftato,(iue  volantacia*fiuc  nccelfatia,  cx  Anch. 
rtw/jSi.Rujn.fo/f/i 47.i»«fW.i  t.v«/.x.Ritnin.  lun.  (onplio 
iT^.num.%  j.PcrcgcJ;  fideicom.Mrt.i^.nnm.}  j.  Mitlh.d4 
fMCeeff.picrt. i.eiKtfl.i.tirt.  i  .num.6. 

£x  hisfatis  comptchcndi  pocc(l,vctba  didi  tcftatoris 
importarc  (implcx,  &  abfoluium  fidcicommiirum  ad  fa- 
twcem  omuium  poftcrorum  mAfculoium  domus,&  cafa- 

57  tx  illorum  dc  Cafclhs.  Verum  (1  prxdi£la  non  fuffice- 
icnt ,  addi  potcft  aUud  fundamcntum  iitcfiagabile  ,  & 
cft  ,  quia  qnando  tcftatoc  pec  vetba  difpofititta  ,  vt  hic* 
po/l  prohibitionem  alicnacionis  ,  vcl  antc  fecitmcncio- 
ncm  dc  confcruatione  agnationis,vclfamiliz,reudonuc 
>  cura  qaalitatc  mafculinitaiis  ,  vt  hic  ,  volcns  bona  fiw 
pcrnenire  id  potleros  mafculos  dotnus,&  agnaiionjs,ex 
.   quo  tunc  ciifpontio  ccnfctut  hfka.  pro  conTcruatione  de- 
tnu$,&  familiz,  ncc  poirunt  bona  cenfcruari  in  funilia, 
vcl  defcciukrnibus,  nifi  mediancc  fidcicommiiro  abfblu- 
to,idc6  (implcx  (idcicommiirumj &  abfolucum  ccnfetur 
otdiiiatumob  qualitatcm  mafciilinitatis  oppofiuro  vec- 
.  bo  colle£liuo  tra^um  fucccffiuum  habcnti  intcr  dcfccn- 

5  denics :  fic  exParif.fawyJ/.^o.  nMm.iylfb.x.Sc  Cuit.Iun. 
eonfil.ii  i.  num.  5.  &  confil.i^$.  col.i, inqttic  in  cecminis 
Gabricl  de  fideicemwijf.  conctuf.  prinut , nim.i }.  Dccian. 
eonfil.  j  I.  ttum.i^  S5.  /«i.  i.  Gozadin.  eonfil.$$.  «f/w.75. 
SocialuO.  Ml^.l  8 1  .num.  f  6.  Ctot.  in  d-  /■  filiutfamilisi, 
§.  I)iui  ,  wmn.  \6i.  verf.  Sexto  ^Hdritur  ,  ibi  Fcrdinand. 
Suarcznwn.i^S.  deleg.i.  Ruin. 1 10.  n»m.  15.  \6, 
lib.i.Ciiuet.ctnfil.i  }o.  »/.v/t.BaciafiiMM/i/.z  17 •»«'"•  a?* 
Odd.confil.6$.nHm's.'v\>i  ceAatut  comrauni.Mcnoch.  con' 
yi/.}57.  iiMn.i.&  eonfil.900.nwm.10.ik  confil.io i  i,nMm.9. 
Camicdt^.ti.  Mait.fi. feirt.t.  Anchac.Iaii.(ikl.flM- 
nion.-)  1.  !:mn  A,.  lo.  Intrigl.  de  fubflitHt.  cent.^.  (jittft  f  i. 
mnH.x6.f  uiirMd trs8.^usft.6iiMMm.it.  Rouapud  Ta- 
xiaae.Jteif.  ret«nt.ixSJttm.Tf4»t.i. 

Nam  opinio  CniTi.ini  in  I  cuth  ita,  §.  in  fideicommijfo,de 
leg.i.  doccncijk  pci  vulgarcm  cantum  fubdicucos  ccn- 
ieri  vocatoa  •  notn  procedit  qaando  in  dirpontioiie  vo» 
citi  funt  pcr  nomina  collcftiua  trailum  (itt  ui  tf.npo- 
(is  impoicaucia  cum  quaUcatc  mafculinitaiis ,  quia  cunc 
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,ftituti  cenfcntui  vocati,  &  vnus  gcauattu  poft  ali^in  oc- 
dine  (iiccelfiao  i  ad  cero  Soctn.  Sea  «w/Ef.  1  xmnm.  1 1. 1 6.  S  9 

/lA.j.Parif.  r(»«/!57.;,»(wi.  10  lib.i.6i  confil.s  i.num.i  ^  ■  iC.tk: 
ce/ilil.ii.fiMm.yi^.lili.i.Ruin.confil.i6.\.Huin.9.verf^atm- 
.virjik.  |.Decian.r«)r/'.4i  .itiMr.44.  verf.Qiutrto  refpo^^tmr» 
&  «nm.S  j.SC.Sy.  Uy.i.  &  corif  84.  ««r/j.  i  8.  /li.^.Cuact. 
e«af.i}QjiHm.  1  o.Crairin  ^■fidciceMmiffuM,qu£ft.iy.nim.%. 
MaCSar.cM/i/.  t  jnitii.7.S.9.Ccphal  eonfil.  1  £7.  immt  a.i  ]. 
J  ^•^Umch.lib.^.prdfKmpt.j  t  .mtm.  j  5 .  &  confit.  1155.  m*- 
f»fr.6.  Aiiguifl.(Mi/;  t  t.tMHm. }  1 .  A  Iduuin.  conf.f  1  .ffMH.5  a. 
5i.vbiecia1nBeicasjMi1e.78.cr  fe^.kh\i.e9nf.stMimA.Bc 
confil.^^l.n$<iH.^\.Sc  confil.^-j6.num.i.^.V\.S<:c  confil.9i. 
HMm.\%.\9.io,QQimi.dectf\  xiJiHm.x7.infin.Sc  ffMffi.18. 
Vtzegr.de  fidtietmtnijfuin.  1  9  fub  Mmt.iC.  verf.  Efletiam, 
&  nim.ij.  i  ftri.  diccns  ita  iudicatum  fu  llc  a  viris  do- 
didimis  pcr  binas  lcntcntias  confonucs.  Riminalii.lup. 
nnf.ii.nHm.i9.  Fufar.  confil.i^  eefM.4j.44.  Manticilr 
coniefl.vlt.vel.lib.6 .tir.  1 5 .wh//». S.late  Qyaiceontrotierf.tur. 
96.  HMm.x-j.  vbi  mukos  alicgat.  Rot.  d.dtaf.  rtetHUix^ 
mtm.  10.17  fii!  part.i  .Kt0ffxA.C9nf  9 1  .Hmn.  l  o 1 . 

Ncc  obdat,  quodiMMi  per  hoc  ccnfcatur  indudium  fi- 
deicommiirum  ceciprocam.intcc  dcfcendcnccs  vnius  li> 
nez  ad  altecara  lineam  ,  quia  redpcoca  fabfticacio  non  ^ 
inducicuc  ,nifi  cxprcfse  fiat , &  concurranc  rcquinta ,  de 
quibus  ae  i.  Tjrse ,  §.  StU  lAtrtitf.  dt  Itt^  ^tia  ^cim^  j 
(«pondetiir  mh  ad  eom  indacendiam  fiinoere  venfimi»  I 
Ifs  conicdluras  :  lacc  Pcrcgt.  cenfil.f  ^.mew.a^./ii.i.Rota 
apud  Rabeorotkci/^iS^.  imm.i6,  tj^fm.f*  vbi  molcos  I 
aflegat.  -  I 

Dcindc  lefpondetut ,  quod  imh  intec  vocatos  nomi;  , 
ne  colie&iuo  cum  qualiiate  mafculinitatis  dio  coo&r- 
oanda  agnatione ,  velut  fi  didhira  fit ,  quod  bona  reaia- 
neant ,  vcl  pectnaneanc  incer dsfcendcntcs ,  vd  agnatos 
mafculos  ,  tunc  omncs  vidcntnr  gtauati  de  domo  ,  & 
Cunilia ,  adco  vt  ({nita  vna  liuca  fiat  tranficas  ad  aliam, 
in  quaadfinc  mafculi  •  incec  mafculos  exduiis  fce- 
minis  induAum  ccnfctuccedprocam  idcicon»niflum  de 
vno  in  aliuro  ,  &  dc  vna  linea  ad  atiam  *  donec  aliquis 
tnafculus  fuperfit  dealiqualinea  •quia  leciprocom  eft 
fidcicommiirum  ftantc  conicdlura  conferuandi  agnatio-  * 
ncm  pci  mafailos ,  vt  pulchic  docct  Sutd.  ctnf.^^i.Hn- 
mer.19.io.  vbi  latc  liCctnfil.il  num.t.Ukf.B>JUn.emm 
fil.i}9.nKm.ii.8c  (enfil.i  6 ji,.num.9.ltl>. }.  Decian.  confil.t. 
Himer.fj^.  Iib.\.  Ci.tuet.  etnfil.  \  }o.  nHm.6.7.  Mcnoch.. 
cenfil.^yS'  numtr.%,  Peceg^.  eenfd.s 4-  mmnr»  7. 8.  1  3.  tjs  ' 
fin.  &  lonfil.  5 7.  mtm.  17.  11.  &  cotifil. (>  1.  numer.  1 8.  lib.  1. 
&  in  tracljt.  de  fidticommiff.  artic.  i  i .  num.  Tj.  verfie.  tue 
^fteu  ,  l\:  //.S  I.  Foiac.  diS.traa.  fiM/?.475-  "<»"•> 8. 
19.  10.  icqu4flion.6%o-  numer.-j.  Molin.  de primog.Hifp,  ^ 
iilf.f.eap,j^.nHmer.4.  Jatc  Rot.  tiiti.  decifii^,  ffwmrr.jo. 
apud  Rubeum.Cyriac.  contrtHtrf.^t,  nttmtr.xt.  iropofli> 
bilc  cft  cnim  quod  bnniin  .ngn  nione  ,  vel  apud  poftc- 
los  nufculosconfctucncur  .  ntii  dc  vno  inaliumtianC 
aam;  Rou  apud  Farinac.  decifion.pofthum.sZo.  e—cra 
^uinto,  pmt  ftamddo  ad  rem  Aliogcad.  tttfiU^XMim^t ). 

Itbr.  I . 

Et  qme  Inconcraiium  aUcgantut,  proccdunc  in  cafil» 
quando  cxtarst  dcfcendcnccs  mafcuU  ab  vnalinca  ;  tunc 
enim  dcfccndcntcs  ab  aWa  fuiu  cxdufi^nec  polTunc  cum 
eis,ficuceci.tni  in  rcudis,vUo'modoopncatrece'.ficRoc. 
apnd  f:ian:ic.deeif,reeent.6^\.nMm.i.part.i.  Kot.diH.  de- 
etf,L%i,.num.if.i6.i-j.  fed  finica  vna  linca  roafcuUua  nc 
ceiTecft^fieri  ctanfiram  ad  diam  eiordem  domns  >  ed  ^ 
ncm,vt  hona  rcftatoris  confcruentiir  cum  ai^nationc, 
ftu  intr  po(tctos  roafculos  ,  vt  ipfc  tcftatoi  difpofuit } 
cum  omies  habeant  ius  peccndi  fiddcommiflam,  qnide 
faroilia,  'el  cx  noraitic  dcfuiicli  fuerunt ,  vt  proI-).itar  e.x 
tcxcu  in  eiQ,  l.  cimi  ita ,  §.  twtn  in  fideieemmffo  ,  &  i/t  le^. 
ftto ,  %.jfntr» ,  de  Itjr.t.  Gc  pulchi^  Menocn.  eonfil.ni. 
rtmero  14. j  j.  vbi  multos  Jijlcgat ,  &  dicit  hoc  non  ha- 
bctc  piob^iilem  dubicationcm.  Pcregr.  ctnfil.6t.MH 
mtrA6,litf!iimt9cdtfi4ifmmif  d^H.  *rt.i  j.eaw.84. 

Fitfar. 
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faTu.  dMfnif.  <j.47;.  ffK/n.^x.jjwfS.  vbi  multos  «llc^t. 
Giouagn.  ctnf.Gx.  n.^  i./(^.t  J^onniieU.i(C«yr)4Jr.ifiyft; 
&  cgo  cli.vi  cuntr.for.i  i.n.  i6.  6c  ita  (entit  Ror.  apud 
r.  Rubeum  d.  4<cc/a84.«.jo<«ii^iMM:j&wiMMAM«  }. 
'irqd  Ipqttitur  in  fortioribiu  leMwift  cdnciiaabM 
foequn^altcrius  lincx.quod  non  cfl  in  cafu  noftro.^flc 
pa|cbri  etiain  AltoKad.  d.  fnf.9x.n.i  j.  it(.  i . . 

Non  ob  Aat  aliodinotiuttm ,  ^c^Abob  Wacatop  ft- 
dcicommiflum  ,  nili  in  cafu  alicnanonis ,  «S;:  contrafi- 
^onis,quia  iam  ikisolleniMneiiiadudumfuilIeiidci- 
conunillam  abioltttani  eil»teitt<a(iMaorti>.  VwAfti  ad 
quid  hoc  hic  diiputaic.cuni  vcnciic  cafus  concrafadio- 
nis,  quia  Zanobius  vnus  ex  lia:icdibus  jprohibitis  aiic- 
bona  nonc  pedtt  ab  «Aol»>iilienanerit  twttd  iii- 
miliamin  didum Monafterium  ,quo  c.fu  niliil  cl^  dn- 
ytiUuiuni »  qwn  vcniant  omncs  dc  faouiia  ad  rcMocan- 
Vt  Af  ifi».  le^y.  peio  ,  Lfrgtre%^  T>t>,itU^^. 
^(^^%.ft  omnii.o  ctrtum  lit ,  in  caiu  contrafac^ionis  rc- 
OfliiQOiimfuilic  indudum  fidcicommillum  »  vt  inquic 
PB(egritt.ir)Me»r»Mmwirr.if  .yS(»i8o.Ac  Dec.cMr/O.58. 
W.4.  vtrf.ftd/ecHia  >  vbi  dicir ,  quod  fccuta  alitnationc 
rcs  clara  eii  >  &  iine  dubio  iocum  iubct  tideicoum)ii. 
.nin  >  &  bona  poirunt-ecaoicaii  per  maicolos  qaofbttRK 
Jficjtie  dc  familia  ab  co  ,  in  qtiein  alicn.ita  funt  ,  pcr  rrx- 
ruin  in  d.  i,  feio,    frtSum ,  6c  i.fratrt,  dc  ie^.  1.  nos 
cnim  vctBMmii»hiBtihi\pmjnm  cx  hcrecUbiit  pro- 
hibitis  alicnarc  alicnauir  in  cxtrancos  ;  quo  cafu  omncs 
conicDtiunt  ob  uiem  coniraucutioncm  mcnii  tcliaio- 
ri»».qttivoItticbonaoMileittaiiintci  [  oikros  mafculos 
domuSi  tttiia^bim  fiiidc  fiiicicomtiiiilum  ad  fauurcm  il- 
<7  lotum  de  ^niUi8>  vt  notant  omncs  ictibentcs  iad.  1.6- 
UtHfMeOht ,  $.  IMm/ Amliio£  Opbeo  docen)aod 
omnia  iura  mundi  hoc  volunr,  &  w.i^.ait  ctiam  Fcrdin. 
iloarcs  //.  7i.     Soc.  lun.  ».50.  virf.  n.*m proiiii  io  ,  de 
/ef.i.  Ga.hr.  d.eoiul.9.n.7.  Kol. d.confi^.  n.ii.&feiiq. 
Dcc.  conf^S.n..{.  latt-  Vi^Civ.de/itbJrit.  ^j<*/?.6SS.'/.t.2.j. 
vbi  cjiioJ  umnts  vno  orc  hoc  fatcncur  :  crgo  nc  bona 
Cianic.itu  .\i  extraneos,  dcbcnt  admitti  pollcri  nialctili 
exaltcr,i  linca  ,  finita  vna  ,  quia  tcftator  Hc  prohibcn. 
do  ,     mandando  bona  conlciuari  iii  poiiwtus  maicu- 
los  ,  voluit  przfcindere  viu»,per  quas  pofl!»  ninfitu 
ad  poftcios  impcdiri.  Cancct.  v4r.  ref  iik.i.  n.xi^.verf. 
'  fefMndi  UmIij  ,  tn  fut, 

No)iiobftai,q|uM  LQdoaiettsageiM  lancnon  eilet 

natus,  ncqiic  cnnct^ptus  tcmporc  aficnatio)  is  fidx  ,  & 
conditionis  puMhc.\ia-,quia  noc  niiui  intctcU:vbi  cniin 
tciUtor  voluic  bona  rcmanere  in  vocamc 
poftcros  ,  aiit  lidvLnJciucs  ,  vcnimn  omnes  ctiamnaf. 
ciiuri  in  inhnuum,  csc  puiliint  poUta  luti  alicnata  bo- 
na  reuocarc ,  ex  tcxcu  6c  f>Jio(&^ik  t.  fm9  >  i.fratre , 
de  le£.  2.  &  Cillr.  con/'^:,  4-.  part.  , .  pillciuL  in 

terminis  Fulgof.  /V/  /.  iiiiv:iej ,  m  frinc.  vbi  ctiam  lai.  Sc 
Com.  C.  de pdtici».  Dcc,i^p(fiflf,^^i.  n.  ^.verf.licet 
ergo,  bencRuin.rMr/rtt.MNp.'tl.  Hi'.  1.  latlllime 
l^ecra  defdeicom.tfHdfi.xums^S'^  n.609.  vbi  pluri- 

.  n)pscongcrii,&  Cawii^lttentiamdicitcile  receptiil 
nmam^  Furar.^.73j.  ^iM/;;.  5.  Mmh.  de  fMceejf.  legai. 
fMTt.x,  eiMd/.f.Ari.i.num.i  1.  Rota  .TpuJ  Fatiu Jrci^>«- 
ctm.Gii.n.^.part.t,  I(b6alicii.u)s,vtl  coBfenuemdie- 

^9  nadoni  non  potcil  praciudicnic  illis  ,  qui^poftiffam 
^c  vocati ,  vel  naci.  Doa.  in  diii.ltf.oMittiu  9  €•  dH 
0^umm.  SciHdiSof.  Dmi^is^^flimS^^ 
f(|4./»i'.}. 

Non  oblht ,  qiiod  prohibitio  dc  non  alienando  ex- 
tta  familiam  non  exccdat  quartam  genccatloncn)  ,  tx 
70  i.nosi^iMr ,  it$  jiMth.  de  reJfitMt.  pdekontm.  maxinie 
c6m  non  adlii  in  prohibitione  vcrbum  ,  perptiMi. 

Nain  ptimo  rcfpondctur  ,  quod  tclUior.  ptohibuit 
alicnaiioncni  omni  cuiiporc  ,  &  cx  coittmuni  caufa ;  £c 
ilc  comprchcnJit  omnc  icmpus  etiam  infiniitnn  ,  8c 
p^inde  eft,  ac  li  dixiiUt  ,perpeiHv  ;  .idto  vt  ilb  v.r- 

'  jM|i|SK|^f4^;>8fMiig^(^     ic^ucnci  c^^ulaj  dui^dir 
,    K  J.  CitHrUnij  t§iitr.J  or.  toMi.  1 1* ' 
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cicuc»  Cum  vciitdida  boiu  peruenire  ad  poftcro* 
nii&iloa  domas  fuae  >  vt  ex  Ruin.  i.  confd.  1 68.  fjb 
nHm.io.  iib.;. 
JDeinde  tcipondctur  ,iWod  bic  non  tubeclocam  di;.i 
igitur ,  quia  etflHi  ritriorte^  dfAofitione  tt^ 
prcila  co;t)pl  clcntc  omncs  poftcros  mafculos  ,  quorura 
nomiAC.cQUec^uo  vettiuiu  omnes  derccndcmes  in  infi-  71 
nicum ,  cenl^tttr  vooMiedam  ilii ,  qui  fanft,  vel  eranr 
vllra  quartum  ,  &  quintumgradum^  &  durat  prohibi- 
cio  in  pcrpecuuin.  etiamli  aon  lit  {tiaum :  iu  lai*. in  dr 
iec.  fiiiMtfmHim ,  i.  Dim  »^vb^eriam  Aiciat.        4^; ■ 
Rip.  n.t  1 1.  Fcrdin.  Loatcs  HMm.  140.  dt  itt  .  1.  Ctotr. 
c««y:48./T.jj.i»arii;  conJU.yx.  w.8i.  /it.4.  Akx.  tmiff6, 

,4^7.  pofl  princ.''M$StBi*ntl»- 
4. «iNl^vfci  refpOndet  ad  di:liim  nosi  i  iir  ,  latjfc  1 
i^ctr.dt/Miifcw— .  jj4i».|oj.  verf.fei&Ali}  rtcep  iomi 
t»lctthn9ilt^lt4tvtif,itttejt/ttttr.  Sord.  etnf.x^i.n.j9^ 
iih.i.  PcTc^r.  conf  47.  n.6.  lib.  j.  CralT;  ;■/  i.  fil.icov^ 
miJfMm ,  qMt^^i^ji.^vbi  dicit  communem.  Soc.  conf^u. 
nMm.^inprincip.lik.4.  Menoch.  iH.^pr£f.69.mini.t%. 
Imrigl.  d:  ^ihj.  cw.-.j.  ^iw/^.-j».  ,;. .  , .  Vudi.  ^.j8l./».8. 

2uod  adco  veium  cft  ,  vc  boc  calunon  llt  Jieceflcappo- 
tteffeverba  perpenritarir^oda  vflftrtdn-.  JNccndcn^  yt 
tcs  ,  vcl  portcri ,  comprehcnaitomaei tn  infinitum,  vt 
vimm  ell :  lic  liarr.  india,hg.i,mt,^tiir*  Cnrt.  dia. 
c*n/^.  m.fjt,  Alexitmi^f^ ittitiUlht .^fiKr.  dt  fidti*i 
com.  nujff.h.  w.f  o j.  vcrf.fid  ali; ,  Sc  num.f  i  1 .  vcrfiunc 
t.iwa,  Parii:  Sii.  conf.ji.  n.Si.  Soc. di&.confi.$i.n.^ 
inprincip. iii.^  Ruin.  confil.  i  z8.  in fi»,GkttJfuif.ttilik 
fl.fi.  n.it.lik.  1.  Natt.  conf..i^-.  col.t.PeKgt.ie  fidei-. 
cemm.  Mrt.^o,  nnm.  1 4  &  nMm.  1 6.  vtrf.  cim.vtiri  ^  quia 
verbum ,  Pofttroi,\c\  dclccndentet/ft^pcum  con)ftc4 
hcn<icrc  omncs  in  infinituiTi,ad  tcxtiim  i  i  §.fin.  /1  jfmh. 
de  h^r.  ab  inte'L  Dart.  ia  it^.  fi  coendiu  ,  in  Ji».  dt  t^tbm^ 
dnb.  Pctr.  jm.  11 .  jf./ 1 1.  tttff  &  btmc  >  8c  veKf  vet. 
ttftaior ,  InirigLce«t.).f.79.MMk.x6iGioii[^i.,«^7}^ 

Non  oblUt,qu6d  nuUa  lIt«oiieliiediBitas  iater  ha;- 
rcdes  ,  ic  lcg.-itarios  ,  qui  nec  rc  ,  ncc  vci  bis  coninncli 
funt.  Namrtlpondciur  ,'qu6J  iitct  iion  tiiu  >.oniuncii 
in  inllitutione ,  vd  lcgato ,  funi  tamcn  conninitii  in 
prohibitionc  alitnntiunis  omni  tcirj-o.c,  in  lidci- 
cominillu  indudo  ad  f.iuurtm  polttiuri  iu  ,  &c  domus 
peoi  €|Qa£btttation.  f  nuili.v  ;  umncs  cnim  cranc  teftaco^ 
ris  ncpotes>quos  luctdiucrfo  mudo  honorauerit ,  ta-^ 
menin  buc,  vbi  iractatur  dc  conft-ruationc  domiu.non 
cft  incongruum,qu6d  cos  xquali  modo  vocaoeciC;  cjiia 
c;iim  .ippcllationc  poflcrorum,  &  familia:  veniaot  tam 
dciccnJuiccs  h.vrc  Juni ,  quam  legataiiorum  ,  ftan^ 
arquali  coniundionc  fanglt^iia>'dc.paiicer  eorum  dci^ 
ccndcntcs  poilint  cunlintare  domum  teftatoris  ,  (icut 
dcfccndenres  ab  ha-rcJibus ,  dum  volait  teftator  bono. 
tam  hxrcJitaria ,  quam  legau  peruenire  ad  poftcros 
maiculos  domus  Cafclliz^omr^cs  etiam  vocalle  pr»* 
rumitur  ordinc  fiuctlliuo  de  linca  in  iincam  ,  quio 
vna  deteitninatio  rcfpicicns  ptura  detcrminabiliO  71, 
debet  ea  aequalitcr  dcictminarc  ,  ad  tcxcum  «r  /^i 
uttm  -ktc  inte  ,  vbi  AUxand.  in  pen.  not.  ff.  dtVHlg.  & 
pHl.ill.  Itg.  qiumxtit  ,jf.  dl  impub.  iee.  in  ttfituntnio  » 
Co4.  dt  t^Mt.  miiit.  vbi^AUxM^d»  «Mci^^ttC  boc  oro- 
cedoe  >  etiamfi  iubiic  diuecflriaciQ'  dctsrtntnandt  in 
vna  peribnamagis  quam  in  alia.  Alexand.  com//.  jo. 
c«/iMr.  I.  /fK4.Cnuer.  confii.^.nMm.x^.  quibusnihil 
contradicit  lex  cohtredi .  aHi  diferetnt  ,devMl^.  qiiia 
porius  firnut  ha nc  noftram  kntcmiam  ,  cx  qiio  tclhv 
loc  n|^busporii90(^,^^in£kasdedit ,  &  cos  iouiccm 
iubmiuit ;  ftenim  tatif^mitnrio  gcneralicer  fa^  de.^ 
tlaratur  ,  vt  ipli  prius  iti  portiorc  ,  tn  mia  /imt  con- 
iuudi ,  videantur  iiibfticuti  pcr  priui  j  IM-  iliiuionii» 
nus  ilKs  deficien9bns  caetcri  etiam  defbMlaHMriEMUit 
aJiiuttanuu  pro  conlccttarionc  domus  ,  ad  fincm  ,  vt  74 
boua  uiUtoii»^  dei^dMawt  ad  cius  |«4tecos 
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4 1  o   ControuerE  forenfi 

diipofuic  i  iu  iacaiu  u^ftropotcft  dici ,  quoil  durance 
HtieahaEflediimlblidefbendfiawseocuin  fucccdtnc }  ve- 
iuni(.a  dcficicntc  fic  locus  poft;ris  mafculjs  alceriut 
lincx  pciMienicociiias  a  lcgaiaiiis ,  quia  ^  omnes  func 
daflcm  dwiuM  ■  8c  huHix  ieftuMis»fc  oame»  vauaat 
ippclUtioncpoftetonimilHus  ,  &  omncs  fnb  vna  dc- 
ccrmtnatione  vooici  fuot  *  <lum  voluic  tcAatur  buna  fua 
pcflunice  ad  dns  poftcfos  malcolos. 

vNoM  obftac illa oppoluio  ,  quz  fic  cx  aducrfo  ,  quM 
4i^sD.  Lniouicus  agcns  ad  fidcicotrnnitTum  nuUo 
nKMittdebeacaadiri  ,4)asa  defiMndit  k  legatanispn* 
didis ,  qiios  iufllit  ftarc  taciros  ,  Sc  comcncos  prsdiis 
^bi  icgaiis  »  nec  plus  petece  pode  in  cius  bonis,  Sc  hx- 
reditate ;  min  ob  huiafniodi  verba  teftator  videcur  eos, 
yS  &:  natos  natorum  cxclufiirc  k  pftinone  fiJcicommifli; 
iicct  cuim  Jixc  claufula  ad  diftoinna  nunquam  refera- 

Caflr,  tn  d.  te^.  fe  «,  i'<  frinc.  de  if£ar.  i.  tamt  n  tjuando 
ad  aiiud  rcfrcri  nonpotdl  ,  quamad  fidcicontnailum 
conditioliale,ad  illtid  eti.iin  reicrcur.fiald.  $h  l.iiherti , 
Mfertdiine  ,  ccl.  p^-n.  vtrf.  vd  dHbita  ttr,  C.de  eper.  libtrr. 
fimnxenf.  t  j  .num.  i  J  A'  ctnf.yH.  fub  mmcro  1 7 .  vcrf. 
W,  iib.i.  hic  auccm  ad  aliud  non  vidctur  pollc  rcfcrri, 

3uiacurafflcntdidilcgatarij  trjnfverlalts  ,  nihil  cis 
ebcbat  ttftacor,  &  fic  fiuftia  nundaircr  ,  nc  pUis  dc 
bonis  fuis  pcccre  pollcnc  ;  idcu  hxc  cbufula  rcfcrcnda 
Cil  ad  fidcicomminum  cor.ditioiule  ;  &  liri  t  rucrit 
Oominatim  ad  ncpoces  legacuius  rclata  ,  (fv  ijcu  ad 
filioscorum  non  videatnc  exicndcnda.fccundimi  Crau. 
tenfl.  98.  ff.  S.tamcn  cuni  cx  radicc  infcda  dcfcendat. 
£cutipii  ntpoccs  non  adn^.ittuntur  ,  fic  ncc  coium  filij, 
Lvlkd  nuurt ,  C.  de  ttn.  mMern. 

Nam rcfpondecui  \\\c  h.mc  cliurulam  nilitl  officcrc 
auribus  fideicominilli  ,  cum  fubcat  dmcirum  lcnfiun, 
&c  poteft  defcruire  ad  mulca  ,  cciamll  non  rcfcratuc 
ad  fidcicommiirum  ;  potcft  cnim  cHc  ,  q'ind  illi  lcga- 
Catij  cflcnt  ctedicorcs  tciUtoru  ,  &:  iic  antc  dicUm 
claululam  t^acain  cenictur  fjctum  animo  corapcn- 
7^  iandi  ,  ad  tcxtum  in  le^.  cit  n  *b  vi»  ,  inpri.ic.  S:  /«f. 
Tuidt  $.  (fMiinWM ,  &  ibi  glofta  in  vtrb.  fontonc  ,d* 
le^.  i.l.  Imfer4.'0r,  f.ficentim  ,  eod.ii'.  t.'p.  «ffcij  , 
de  tcff.  a  it  voluit  ctiam  tcftatot  fic  loqucndo  ptohibcrc, 
nc  iegataiij  moieftiam  infcrccnt  hacrcdibus  ,  allcgan- 
do  tcftamcntumattQanB»  vel  ^iod  non  iure  cflent  infti- 
tuci.  Veiiim  hoc  ccrtnra  cft,  quod  huiufmodi  claufula, 
plm pai  pejit  ,  rcfcttur  tantu  ii  ad  vniformia ,  Sc  ad 
'    ca ,  quz  fucflint  purc  lcgata ,  lej.  ^ .  f.  cim  Tui0,fid$ 
'77  adim.  /«•.'.  non  autcm  dcbct  rcferti  ad  ca,  qux  fub  con- 
ditione  lcgata  funt ,  vt  hic  ,  quia  funt  deformia ,  vt  cft 
cafiisiif  /.  Pdtile  CAUimjue  .i.i.de  le^.  }.  ita  dcclatac 
Bact.M  iee.  fideicemmjft ,  i.fc^nis  itd ,  i/i  jin.  eed.  titul. 
Caftr.(«  It.  .  pfte  ,  inprincip.  df  lep  1.  Ruin.  cenfl.  98. 
tiimtre  10.  &  cenfil.  1 97.  numere  i.  Ub.  t.  fcd  fidticOm- 
miirutn  pcxdidum  cil  conditionalc  in  cafu  aliena; i6- 
nis ,  vcl  morcis  g;caaaci }  crgo  non  comptchcndicuc  fub 
didaclau/tiUjqiiodlinctadci«liecontcint  tebasfilu 
le«acis. 

Nec  venun  eft,qaod  hoc  ius  conditionalc  fit  dabium, 
inccnani«quia  im6  ccrtilHmum  cll  diccndum,ci^m 
babeanius  maocemceftatoris  exprcfsc  volcnds  ,  quod 
bona ,  tain  harreditaria ,  qoim  lcgata  ,  petueniant  ad 
poftcros  mafculos  domus  Cafeilix  ;  idco  tanquatalcz 
cftfetaaoda,  i.  difp^nM,  in  jiu^h.de  nnpt.  £t  ciim  ias 
(cniper  fit  certum ,  res  dabia  did  non  potcft  ,  vbi  lege, 
vcl  ftatuto  ,  aut  fcripturis  auchencicis  dccidi  poccft,  ad 
«xnasM/fg. iUsm,CMi.dt  criU», Pctegt.it fidtit^m,. 
wt.  fi.fe.  lor.  wrf.Hmtfi^. 

Acccdjt ,  quod  illa  prohibitio ,  neplus  petant ,  fnit 
fcribnaliccr  fai^a  ipfis  kgJtariis  ;  ccgo  non  cft  cra- 
taenda  ad  deicendentes ,  qni  idcircft  peicre  non  pcohi- 
i(ci  bcmur.  Uart.        l.filiHsfamilids  ,  i.  Diuit^  10.dt 
ie».  1.  Ccau. ivtf.  58. S.  ic  mmt,  i  j.  ' 


um  iudiciorum.  • 

Ncc  obiUt,quod  ipii  pofteinati  defcendant  ab  infe- 
(jOi  radicc  ,exditU  l.  wu*  nMtnr»  C.eU  bon.  nuaem.  quis 
rcfpondctur  ,  cjnod  id  cis  noccrct  ,  li  filij  ,  vcl  dclccn- 
dcntcs  iucccdctcnt  cx  pcrioiu  pacris.  liart.  in  le^.  libi-^K 
nmm  ,9mm.  i^.f.de  verh.  jtgK^.  ver4m  quando  foc* 
ccdunt  cx  pcrlbiia  propria  ,  tanquam  vocati  i  teftatorc, 
vti  de  fan-.ilia  dc  Caklliis,fecus  cii :  ita  R.uin.£«j«/ri  20. 
tinm,  I  $,  // 1 .  ctcnim  diucrla  eft  raito  in  lcrataclis»  fie 
inconnn  ■.kHcrd' nribus  ,  i:  proptct  dinermatcm  ra- 
liouis  cuiat  dicca  k-x  fi  viH*t  maire  ,fccvuidiua.  Atct.i;* 
ttg.  C.illn»  ,  f.  mm,  iri  fin.  de  le^.  Ruin.  M^,  €m^.itO. 
n.  I  f.  iLiro  crv.;indiini  cft noluillc rcftatorcm  txdudcre 
dcfccndciucs  a  diuis  lcgatatiis  , nc  pctcrcnt  didum 
fidciconuniflum  condirionale ,  fcd  ab  hxrcditate  tunc8& 
utc  aJiis  ncpotibus  rcHifta  j  melius  cft  cnim  quod  vcr- 
apotius  niliil  opcrcntut,quaimquodabiurdum  fcqua- 
COr.  Bald.«/<  ruh.  num.Q.  Ced.  de  tmetrMt.  tmpt.Sc  in  le^.i. 
celnm.  j.  vcrf.  &  add»  >  C«d.  cemmtddt.  Bart.  6c  nli  j «« 
ie^.fifamiUi,  Ced.jHm.  ercifi.  hic  autcra  tefulcarcc  ab- 
furdum  conira  mentem  teftatorts,qaia  fic  diai  ddcen-. 
deucs  alcgaiariisexcludcrentut  a  fideicommillb  con- 
ditionali  rcipc^u  poitionis  hxrcdumin  cucntu  cxtin- 
Qioms  eocom  UnesB  •  &  fic  abfiudom  fiqjaeietar,  qu6d 
bona  teftatoris  cranfirenc  ad  extraneos ;  &:  tamen  voluic 
conienuri  apud  pnftcrosdomus  luz,quz  adhuc  durarec 
in  dcfccnJciitibus  a  lc^ataciis  jcrgo  diccndum,  cxtin* 
da  linta  hcccdum  ficci  locam  ddcendemibusalc^ 
tariis. 

£t  vcrc  li  vcriiaiem  amamus ,  non  cft  ficicnda ds  in 
illis  verbis ,  quod  ilU  lint  contcnti  lcgatis  fadis ,  quia 
didU  claufula  cft  incelligcnda  rebus  lic  ftantibus,  &  in 
eodem  ftacu  pernaancniibus  ,  atgumcnto  tex'us  tn  /pf.  8| 
coiuinmu ,  i.  citm  quis  ,  dc  verh.  ekii^^ar.  iej^.  ijuei  ferHm, 
cum  fiia  glofla.j^  <if  cendiiion.  ob  CHHfc.ip.'^utmadmodimg 
de  iHreiur,  in  cciminis  dixit  Cocn.  eo»/.  }  1 .  >/n^.8 
Calcan.  cenf  4).per  terum.  Atct. di  ttjtemt^Uf.6ojt,l, 
Matth.  de  clduf.p.  j.  clanf.      nHm.  1 , 

Non  obftat  cxcnlfo  prxfcripiionis  ;  tnro  quia  did- 
cucefle  pccfidium  iniquum ,  imiN  iniqiiiflimimi  ,  vt  in 
jtttth.vt  Eed.  Rem.  tent.  an.^aMd.prifcr.  circA  medium,  8^ 
Bald.  &^ng.  in  lt£.  i.  Ced.  dc  prtfcr.  ien^.  temp.  Fol- 
goC  cenf  108.  AUx.  conf  77,  lih.  7.  Pttr.  de fidticemm. 

?H4tfi.  i^umere.  1  j  i.  ij  j,  cum  quia  prxfcciptio  ctiam  8^ 
ongi  tcmporis  non  currtc  contra  fidcicotnmillarimn 
ad  pczfcciDcndum  boua  fideicommifli  ,  maximc  ante 
eoencara  conditionis ,  vt  inquic  tcxtus  in  le^.fin.  §.fat 
emttmfiib  cendiiiene  ,  verf.  fin  AHlem  AHaritit,  Ced.  com- 
mtaia  d*  legM.  Sc  tradunt  OD.  iii  dij^.  ieg.  fiiimj^imti- 
iim,i.Diiti,vhi  Opizzon.  ««iM.jjX0a1etx.191.  Ciott. 
n.  1 3  SJeltg-.  I  .Alcs.cMr^<oji^.3.FaAr.f<ji8AtoX}epit. 
ee»fnj.ii.if, 

Benh  verum  cft,qu6d  id  non  pcoccdit  in  prxfcriptio. 
nc  lungifnnii  tcmporis  30.VCI40.  annoriun  ,  vt  dicit 
Calh.i/>  diSJe^^.i./ed ^tiadmti.\.  verjfic.  ttdMerte  M-  %6 
me>i,CodjC0mmuutt4t  itte^.  ficro  Aitetjpit. Kitfiimim,ti.  4. 
de  ttjlament.  Pctr.  de  fiiticemm.  ^Ajt.x 4.  «iw.  t  /9.  160. 
Fufar.  d.  cfHffi. ;  18.  nuimrg 9.  Intrigl,  itfilfiitiv^eem.i. 
cjuij}.  7;.  nHmere  67.  VeiumtaiHcnte^oodctar  hoc  vc« 
nm  clTe  contra  valcntcm  agere  ,  adquemfpcdat  ius 
auocandi  bona  alienau  :  ac  nuUa  ^cziiccipuo  ctiam  87 
longiiEmitemporitnocete  poieftiilis  de  fitmilianon- 
dumnatis  ,  &  quibus  non  compctebat  tunc  ius  rc- 
uocandi  alicnationcm  ,  vd  nondum  aperca  ccac  tiji 
agendi  ,  puta  quia  alins  eiat  in  mcdio  ,  vel  qoia  is, 
ad  quem  IjKclat  rcuocatio  ,  nondum  erat  natus  ,  vrl 
ctac  minoc  ,  vt  hic  di^us  D.  Ludouicus  ,  qui  ncc  ctac 
nains  tempore  alicnationis ,  Sc  prrfcriptionis  •,  Sc  ad- 
huccftminor,  cuincnimad  reuocandum  non  adirit- 88 
taiuur  omncs  dc  familia  ,  ied  ptoxiroioc  tanturn  ,  ie^. 
pcto ,  §.frMre  ,  de  teg.fecande ,  remorferes  ,  qui  non 
iiabcnt  ius  rcuocandi ,  excluduntur  ,  donec  de  mcdio 
toUatuc  illc  pioximior  g  vnde  ipiisTd  nondum  nacis, 

vcl 
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iHdenribus  nulU  cunit  prcrcriptiu  ctiara     pcionis  ,  &  traniacUonis » vbi       ds^t  icg^  ^  i*^^^ 


longraiau ,  »)ttkM^ilt4tg.  ^  /r/.  fi».  C^d. 

dt  MHd.jr*firifi .  8c  ^nth.  ni/i  iritnnA.  CuA.  de  hon. 
mmtm.  Bart.         vnm  ex  fidu  ,  f.ftfartaj.  de  ftr». 

mnitrMi  Ang,  conf.x  96.  aifi>i.  Giatian.  ce-ipl.  1 1.  «.57. 

.  &  ftift.iQ  |.  ».41.  lib.x.  Dcc,  c»n/li67.M.f.  in  tcrminis 
MiUtd.e»*ffil.^otji.ii.&  fitjJibiThffkt  €oncludu,<^ood 
contra  fiJcicoinmidarinm  no»  currit  prilciiptio  ,  /1 
nonduui  lit  apeita  vit  agcndi  ,  quia  fortc  alius  iit  in 

fo  4bMu  i  vf  1  quia  nondom  natns  crat  i  #el  fic  minor  fi« 
df  icommidariiis  :  fic  cti.im  Corii,  conpl.  94.  lib.  i. 
probat  rcaipcc  detrahendos  cUc  anno»  vico;  pau  is  i  ad 
■  nifVa^iiec  ^  fiktif.  trut*  IH.  3.  f.  t6.  iimim.i  t. 
w.Itp.ijo.  Balb,  defrt/crtpt.conclHf.\.^.»um.\  1 .  i in 
tern;iinis  Ctot.  in  did.  i.  Dini»  /;mm.i  41.143.  vbi  ciiam 


prcrinm  rccupcrandum  ,  viin  leg.fii:. 


em, 


ip  or 


tem  t  Cad.  cvmmnmd  dt  UfM,  £t  ptoptecca  iUnt«.  rcien- 
ri»>fi<MtemiffiM*ai&»kKm  |MNM^  ptxCui6n¥ 

ctiam  pcr  longilTimum  tempus  ,  quia  fccimduin  lus  9^ 
Canonicum,^  iuxu  cooMnuniiliiiuni  DD.  ienien- 
daniar^rtTo<)ileftirftiMitei<iammrfU'>iBdy  prcferi' 

ptio  cmn  mala  fidc  ;  ctcnim  ctiim  in  pnfciibcndis 
bonis  Hdeicommiiii  rcquicitiu;  bona  l^dc^  fji  Aif^i^nif 

minis  Ccpli.^1.  conpl.  ii  f.  num.ii.  S<  confil.  61^.  n..^6. 
CrauKt.  conjil.i^b.  dabr.  d* pr^tfirtpt.  C9.wit^..  Hitm.jg, 
vtrf  f iwrriiruiwTfWi/i y</f  I  j  inwiiia<ii  iifi^riiriiiiw; 

dc  communi ,  &  qnamvis  multi  dicant  in  pra:lcripiione 
longillinu  tcmporis  lempccadcllc  bonani  Bdcra  pra 


5« 


iAf^itiallkrti.  Mdk»emmm^i 'hiiAni I^.  Jk  fidei-  runnptatn , tannen  fi  id  verom  eft ,  nihil  aliud  openaiaar^' 

ctmm.tjHaff.  14.  nnm.ic^.iQ  y  vTque  adriH'».  t^j^.  \h\  n!(M[iio,i  pr.iTcribcns  dato  iongiflimo  tcmporc  non  ar- 

tcllatur  dc  comniuni  ,  &  muitas  adducit  laiionc-s  ,  Hc.  Cuiui  ud  piobandum  bunam  tidcm,  Gabrici  d.  concl. 

andocitaces  profeatit ,  qaod  drcaniii»ti|»ca  etsam  fcien.^  wiantift»  vcrum  ii  per  rcripiiras ,  vcl  alio  modo  pto* 

tia  fidcicommifll  adhiic  non  potcft  allcgari  aliqua  prx-  bcrur  cum  li.i.biiidL  iiientiam  rci  .ilitna- ,  vcl  tiJcicom- 

icripiio  contra  agentem ,  qui  forfan  viuentc  prxicnic  millatio  obnoxia: ,  vt  Inc,  tunc  illa  vcia  nula  tidcs  ex 

non  pocuita^ere»eoianM»diocBtftaaie,vel  qoiaiio^  iciemia  proueniens  nanqoai»  toUicur ,  aut  purgattv 

catus  de  fiuniUa  nunc  a^cns  nondum  crat  nani<! ,  con-  p«r  aliqurm  tcmporis  curflim  ,  ctiain  imnicmor.ibi- 

clodens  communcm  cllc  DD.  icntvntiam  .  quod  jn  rc  lem,  pcr  tcxtum  tn  c.vi^^tlami  ,cap./i  dtift  enii,  cap.ve- 

alicnaia  reftitutioni  (iibiedhi  poft  tnortem  alicuius  nul»  Hitm ,  in  fin.  dt  prtfiripti  e.  pfjjijfor  mald fiUi,  v  bi  DDe- 

la  currit  prxfcriptio   iiUirim  contr.i  fidcicommiiTa-  de  re^.inr.  in  'txio  ,Dcc.  conf.Oi)Ti.col.  p>i'i.  in  fin.Cntx. 

rium ,  ctiamii  pcr  multillimos  annos  llarct  iic  ,  quia  lun.  co/i/.t^.  C0/.4.  puichrc  Crauot.  c«/'yii.i46.';.j.5.6,7, 

caikc  non  euemiet ,  eo  miod  ille  nonnaniSi  yel  ha>  vbi  iaciaiioc|>robac^4b4iiftiagoiriMet  malam  fidem 

bcns  proximiorcm  antc  lc  non  pntcft  timc  agcre :  idem  pr«iumptam  ,&  vcram  ,  c^nx  oritiir  ex  fcicntia  iuris 

Pctr.  S:i.  (jutft.i^.  nnm.  186.  voi  quod  przlcripcio  de-^  alieni :  idcm  Crauct.  de  amicj.  :emp.par:.^.  n.  1 69.  i/erf 

coria  coniraprarfeneemnon  nocet  filiis.  Parif.  cmftf,  fid^n^ttift»  Gabc(i.c««c/.i.in«ii.j<>.aa  lan  Q^fh. 

».199. N.itr.  fO'//;/.457.«.j.7.  Rim.Inn.  co')r///.yi4.  c»Hf.xi$.n.ij..  oiiod  adc6  vecuro  eft ,  vt  DD.  commu- 

».45.  Dccian.  confii.Go.       lih.i.  Gabud  de prd/iripr.  niter  tcncint  ,  ijuod  vbi  dcfun6hu  fuit  in  nula  Hdc  , 

emielitf.i  j .  num.  1 1 .  Menoch.  €9Hfil.90^iam.6oi  laiifll..  nion^iblt^m  i plc ,  icd  neqnc cius  liaeie»|KXeft  prafcri be« 

re ,  Hcct  vclit  praTcripcionem  inchoare  cx  pcifona  fua: 
Abb.c»n/>7.}.^<M/?.i4./f>.2.  Roiti. c»»/!/.  xo i .  «rf«  /ta.  loi 


m^  I>crc[ 


bi 


I  tifgrin.  dt  fideicomm.  arlic.  41.  "H'».  iC>.  17. 
quod  iion  currit  ccntcnaria  ,  ncque  millcnaria  pizicri- 
ptio  .  fusc  Intrigl.  d.  ci*f.j.  <jnf^.79;««n.7t;  >vbi^uo4 
nec  habct  locum  pr,vrcriptio  ccntum  annornm  :  latc 
etiaro  Fular.  de  fiAjiitni.  ^«4//.  joS.  nitm.  4.  vbi  pluri- 
tao»  conneric  ,  9c  docct » qood  ifto  cafu  non  imemi 
agerc  non  currit,  anr  nocet  praifcriptio  ,  ctiam  ccnte- 
Mr>a,&quod  ita  ccnfuit  ,  &  obtinuit  :  laic  ctiam 
Muth,JbfitU9f  UgMi.  pMTt.y  f.) .  4r. nHm,iii94*iSi 
vbi  qHod  non  currft  pr.iTcriptio  ,  nif?  poftquam  omnes 


Calcan.  conf.i.6.  cai.ftH.  Curt.  Iiui.  ttn/U.iSj. cri^^tuSc 
conf  181.  4d  fin.  ^ulchtkOtaaeudid.en^t^i. 
vtrf.  &  (jHod  prtmiffk. 

Non  obftat ,  quod  Sccphanus  ,  &  Paulus  vltimi  de 
linea  hzrcdwn  confcnicrint  didlz  alicnationi  ,  quia 
rcfpondccur  ,quod  ticut  ipii  non  potcrant  alienarc,  iic 
ncc  alicnacioni  cbiikniirc  ,  ie^.fiJundM  ,  1.  i« pi^H, 
glolFa  ,  fiart.  &  DD.  m  i.fin.  C.  de       Cror.  in  Jci.  $. 


prsccdcntcs  in  gradu  morcui  fucriin  ,  c{aandoi$,  qni     i>i<n,  »ww.  147«  &q"»rovis  potueiint  fibi  piziudicarc ,  joi 
vii! t  agere ,  erac «gnacns  rerootior ;  ad r  o  vt  fcinper  de-     non  tamcn  potucrunt  aliis  poftcris  alcerius  lincz  nocc- 
rrahcndi  (int  anni  pr.Trentcst&it^i^uic^iadicaaun  in      "    '  "  '   '  ^  "*  cj..- 
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Sciiatu  Pcdcmontauo. 

Vecikm ibrBfts  in  cafu  noftro  dicendum  vidctur  lo- 
CumnOn  habere  pr.Trcriprionrni  ,  qnia  D.  Ludouicus 
a^tignonuiic  Hdcicommiirum  ,  iS:  ignorantia  fatis 
pcofancor  ;  tWH  quia  currintc  praTcriiuione  nondtim 
eratnatus  :  tnm  quia  nK  ct  fTit  in  locum  altcrius  ,  fci- 
licct  pattis  iui  ,  liuc  Hdcicommittcntis ;  idc6  cx  ca^ 
yi»i|giMirMiri<fc  potcft  fc  tucri  a  przlcripd«iMr  *  ne 
currat;  &  fi  cnrrit,  potcO  rcftitui  in  intcgnnn  ad  bona 
fideicommillari:. ,  ciiamli  lapfa  cllct  pr.ridiprio  cen- 
tcnaria  ,  vt  laii-  pcr  Fufar.  di^f.(|.f  08.  i*Mn.ia.  vbi  alios 
allegat ;  iJto  non  cft  rciicicndus  didhis  a^or,  icd  au- 
dfcndus  ,  noii  obliantc  prarcriptionc,  quod  criam  pro- 
^  hmtr  ptr  l.  Ptt9.  i.frmrt,  dt  lig.i .  in  illis  verbis .  hec 
tmiHn  Oti  ficfHewiwn  cahQ  propier  fHperi»rts  in  po^e' 
rmn  iMditUhti  :  ad  nm  iacii  i^eir.de  fidticomJ.tfHt/t.\ 4.  f 
jf»«.i86.  ii  cnim  poftcrorum  conditio  Lcdi  noa  poteft 
viucntibus  fupi  rioribus  ,  Icqoitor  etiam  ,  quod  nequc 
pr.cfcriptio  cuucrt  poflSt  ,quz  oritur  ex  negligcntia 
cornm. 

Im6  imponihilc  vidctur,  qnod  AiQtx  Montalesprz- 
/cripicrint  iut  diCti  HdctcommiQi  ,qtua  (emper  iucnint 
tn  maJa  fide ,  quoniain  fcicnrer  cmctunt  bona  dido  fi- 
deicommiflario  'u^iiaa.vr  apparct  cx  infttumeim^cm- 
i.Jt.Ci*rii,u^i9iur.jir.  Tom.  il. 


rc  ,  diEl.  Itg.Ptto ,  i.frmre }  cAra  cnira.ad  hoc  fidci- 
commiifum  (inc  vocati  omnes  pofteri  domus  Cafcllij 
mafculi.iSc  idco  veniant  ad  illud non  foium  dcfccndcn- 
tcs  hxrcdum  ,  icd  ciiam  legatatioiuro,  vt  piobacum  cft 
iuxca  gradus  proximitatem,  vt  m  emUm  leg.pt  eti.frm. 
irr*  Kquitur,  qoodtuMi.viil^calicnatio ,  niii  intetiie- 
niac  omnium  vocatonun  confeniua  ,  iuxca  /.  ^fmi» 
•mniS^ ,  C.  de fideicom.  Cum  ereo  nttlloirdc  iMMte^ 
cariorum  conlcnfcrit ,  taiis  ilForum  conicnrus  nt^il 
potuit  prziudicare  illis  »,qui  poA  jl|ifni<iUiBnspw<i wjfcl 
confcntientes  nati  iunt  i  'HMiSkM^waietBDiMjimm 
tits»  Sc  in  di£t.  $.  Dini  ,C«ph,confi  18.  n.  14.  ad  rem 
Vatgt.de  Meicom.  m-t.i^.  h.x^  it  mrt.^x,  m,i6,  Foiar. 

^.j60.  II.18.&  ^.719.  ff.l  I.!  2.  i  .-  • 

Non obibttran(a<ibo  fida  pcr  patremLudouici  ndcx- 
tis  cuffl  Moni^libosy  cedendo  iiiislciit|MUediuro  dilputa- 
tum  rcceptlsfUjHD  feuiiifajflrfbiwe  tecuperandf  qtnE-' 
dvn  bona,qitz  non  eraniipnct  Monialcs,  nec  apid  ip. 
fum  tranfi^cnccm.  Nam  icfpondetur  ulcro  mtMaAi»« 
ncin  ,  pcr  cjuam  tranligetu  dimilit  «feitfceffit  rendjtri|tf^ 
comroillatiam  aducrfario  nofndcnti,non  fuide  valid^iQr 
quia  non  ftiic  ijida  bona  Ade  ,  ft«nie  icicntia  fidaiooM 
milB ,  nec  kdlbik-lnft^uranfi^CbA  canfii  { no«dihvins 
ht  icJis  piohibitiaiienarc,vcI  voletisremauocate,vllo 
modo  crat  ioccttnm  >  auc  nldc  dubiom  «  nec  conftabac 
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4 1 2      C<^ntrouerf  forenfium  iudiciorum. 


pcxdiupi  alienaaim  pacincrcai  Moniales  ;  cum  eaim 
pecbimslenccntias  confurmcs  fuiltet  iudicacum  .-ulfi^ 
1  tranii^cncis  ,  vciiilfc:  H  ilicet  cafum  Hdcicom- 


uorcm 


roiOi,  immo  imniintbji  «iubium ,  nc  iii  tciiia  indantia 
Monialcs  (uccuinbercnT,vc  legicut  in  ipfo  tranfadioius 
inlUiimenrt?.  F.t  quiactiam  lubcmus  alias  in  iirailibus 
cauiis  fuiLic  itiJicatum  ad  fauorcm  Hdcicoraroini  >  non 
powft  dici adiFiiifle tantum  dubium,  &  calcm  difficulta- 
tcm  ,  vt  fic  traiifi(;i  potucrit  ,  Ci:d  potius  diccndumc^ 
quod  iraRliacns  dcucnit  ad  crajifactiuncm  timore  ex- 
pcnfiuilin>;.ldr6  oon  valct  traDfadio  in  prziudidum 
^lionrm,  &  tranfigfiis  fibi  impucirc  dcbet,  fi  litcin  non 

IQ^-fftir  proiccutus  i  (jui  enim  proliibctur  aliciiarc  ,  non 
pttteftnequc  tranfigcre,  quando  dcbitumcft  liquidum, 
.  vel  dc  facili  potcft  liquidari  ,  alias  eifct  inuenta  via  ad 
alicnandum  ,  iSc  indircrtc  pcimittcrctur  ,  quod  dircdc> 
fieri  prohibctur :  i\c  probatur  in  It^.  nuUi ,  vbi  gIoira,& 
Barc.j^  de  tr.\nf.L}.  > ;  If^.  7ion  folkm  ,  C.  dt  frad.  miner. 
l:  c*p.  centinfit ,  vbi  Abb.  tif  iranf.&a\d.  in  i.jrimA,  verf. 
tjMdre ,  C.  %  hn.nuterfi.  pulchre  Natr.  confi  04. 
Pctr.  de  fidiiccm.  ^.8.  ».7  J.  8c  n.iji.verf.i.  diclara  itr  , 
Fufar.  de  fubjf.  cf.  n.u  Sc  n.i.  verf.  &  ite  ,  tk  n. 
ac  mciius  iy.708.  n.i  ^.in  fin. 

Dcindc  rcipondctur  didum  tranfigentem  patrcro  di- 
^  ^  O.  Liidouici  acloris  potuiilc  quidem  tranlit;crc  cum 
MonialibMittiuiprciiMliciuroi  fcd  eidS(ruijaetioni> 
hil  noccre  potuic  cius  filiis,vcl  aliis  vocatis  a  icftatore» 

lOj  ^  n.iiiiis  poilcris  nalcitttris ,  qui  vcniunt  ex  iudicio  £• 
dcicommittcntis ,  non  p; n  ii  ,  IhoM  qnod  ittsnoftrum 
fiuc  fado  noiliu  nobis  aufcrri  non  poteft,&  tiania^ 

*  Aio  vnius  aUcri  prxiudicaic  non  velet ,  leg.  Mi/nrMt»- 
rtJ,f.  de  tritifai\.  i.fifHjpeSd ,  §.  vlt.  deiniffi  tefixm.  i.i . 

C.  de  trMn/dci.  Sc  mdius  in  tcrminis  probatuiMii^. 

i.  fin  AHiem  ,  Cod.  communiu  dc  itgat.  Ban.  iaditiiu 
ff.  de  Mej.piu.  arctnd.  Sc  in  i.  comrontrfui  ,  ff.  dt  trdtf/iH. 
Bald.  c»h/1  xij.  in  prima  dtdi.  iib.  i.Hut.  conf.  470» 
'  liia.i  j.Ruin.coAyTi^S.  A.io.  iilt.i.  hXh,  conf.-j 11,  i. 
Mcnoch.  c«n/7f 4f  j».7.&^r«/ri47. «.i j.Ceph. 

S!-*dfia.  Becc.  cMyTi  47. ».  1 6.  Odd.  conf.^9.  n.y. 
Peregr.  de  fiieicom.  ttr:.$  i.  ».8 1 .  Caoalc.  icdfi  J .  w.  J  7. 
ftirt.  I.  &  Fufiir.    561.  ff.  16. 

.  Non  obdat ,  quod  di£kos  O.  Lodouicas  fic  hxres  pa- 
ttis  fiii ,  &  ide6  non  poffit  contrauenire  fa^o  defandU» 

106  aJ  rc>;tuni/«/.c«m4Ji»4/rf  ,  CtfJ.<ifrci  v»ff<</c.Namrct 
l>ondcciii  id  non  procedcrc  in  hxrede  cum  bencJiciole- 
gi s ,  &  inuentarij  \  hoc  cnim  pixferuat  onm{a  fura  ha»* 
rcdi  ,  (pii  idcirc6poteft  cunlequi  quidquid  fibi  dcbe- 

lO^  tur  cxalia  cauia  ,  qo^m  hxtcdiiatis ,  etiamfi  conttauc- 
niat  fx€bo  deAinai .  tx  i.fin.  vbl  OD.  C.  dr  inr.  deliber. 
ad  rcm  Pcrcgr.  itfiddtm».  i.  art.ji.  ff.97.  latiilimc  Fu- 
r»r,  iMftJofi.  d.i|7.  «MHiui  i.  vbi  bene  declatat ,  &  tnfi- 
niios  congcnt. 

Bcnc  vcrum  efl,  quod  ctiam  hzrcs  cum  beneficio  in- 
lieniatij  tenctur  ex  Fado  defundiiinquantunieft  fadus 
locaplerior ,  &  pro  ea  qoantittte  bonorum  defimdi , 
quz  pcrucnit-ad  cius  manus.  Bald.  in  i.  l.  citm  i  matre, 
11.10.  &,  ibi  Fulgof.  it  rtiviniie,  Rvdtu  confyjiu^J^.^ 
Sord. eonfij4. n.io.  Fuiar.  d.f.jf 7.xifar.i  z.  tc  hoc  fk.. 
ttot  v^rifTimum  61^6,  adco  vt.igcns  tciicatur  rcfundere 
cniptori ,  fcu  reo  coniKnto  qui<h|uid  vigoce  trania^o- 
nis  ad  eum  peruenit. 
Verum  hxcniKil  nocciu  ctiamquoid  hocdi^oadlo- 

ic8  '^'><)^*in  calu  noftro  ccrtumeilc  vidctac>Quod  di&us 

D.  Ladoaicas  agcns  V  i  gore  di£U  fideicoiMlliffi  SMiqui , 
criaiTid  lit  hxtcs  patris  ,  contraueniendo  di£tx  trania- 
dioni  oullam  aliara  pcenam  incortit  >  nili  quod  omnia 
ftnt,  &  elletntelligantnr  fn  priftino  ftatu,  dc  gradu,  in 

i  cjut)  crant  .mtc  rrannidioncni  ,  vc  lcgitur  conuentum 
fuiilc  in  iplb  traufadionis  tnilrumcnto :  creo  nihil  eft 
irapediinenra  adori ,  quin  poilit  agcre  ad  fiaeioomniiA 
fum  ,  cti.nn(i  fimplicitcr  tlTc  t  hacres  pattis,quia  ficcon- 
ucntuni  fuit,/«j^.^fXMi  9c  ibi  DQ&OKhpii  ft&o  lcd 


daio  bcneiicio  iouent;irij  de  nihilo  eft  dubitandum. 

Acccdat,  licinwnlibillc  di^  D.Ludouico  ctiam  hac- 
rcdi  fimpliciter  contraucnirc  did^  ttanfaftioni  ex  cnpi- 
tc  cnormiflimx  ia;iionis,  quia  iir  lUa  tranfaciioue  Mu- 
niaies  fibi  cettanimiK  dlAm  przdiisn  Gaid«  valocii 
fcuroruro  aureoruro  1070.  vt  ex  inftrumcnto  venditio- 
nis ,  nccnon  frudlus  a  dic  litis  contcilatx  ,  dcccm  aii- 
norunt ,  qui  conHicucbant  fummam  fcutorui|i  io||*& 
c  conrra  dcdcrunt  CafcUiis  tantiim  lcuta  too.  aii- 
btis  lcpccra  ,  &  iblid.  4.  &  ccllctunt  iura  ,  qua:  habe- 
bantin  bonis  traditisdiAoZanobio  in  pcrmutatione 
eiufdcm  prxdij  Caidz  ,  quz  non  funt  zftimabilia,  cuin 
non  poliidctcntur  ii  MonialibtiSiimo  la^fi  funt  anni  60. 
&  vltra ,  e>  qoofinu  penes  tertios  podeftbres  ex  iuftis 
titulis ,  proptcr  quod  omnis  a^o  fuit  przicripta  ,  & 
fccuritas  poiTcilbribus  acquifita  ,  i.  ftcttt .  C.  dt 
/cript.}o.  vti  40.  4ffif.  DD.  in  jitith.  pM/tf  fii»  »  Cdt 
frfrcript.  lon^.  temp.  idc6  ciim  zftimatio  hottun  boho- 
luiu  ,  fcu  iunum  tou  pcndcat  a  iudicis  aibicrio ,  etiara 
£ne  cxaminc  tcftium,  vt  per  Maiunr.  conf.t  6ijimm.40i. 
&/eejej.  ccrtc  potius  damnoruro,quaro  vtile  iudicandtim 
eft  cxpcriri  attiones huiuinM>di  iiontiacetuos  ppilLlIb- 
res  ,  quia  cxpcnfx  fiuic  ccctc  in  licig«9do,  &  IU1U9  kii 
adefl  fpcs  vtilicaiis. 

£c  proptetea  ciim  ad  validiiatem  tranfadlionis rcqui- 
ratur  dubius  litis  eiienciis  zqualis  c  \  v  traque  partc  ,  IH- 
ncil.  iri  l.  z.  p.  1.  c.  9.  C.  de  re/iind.  vend.  Scraph.  dc-  * 
ctf.%01.nnm.  15.  hicautemnonadcraiiftcdubius  Itds 
etKotua»  imo  quafi  certa  crat  viciocjaconcin  Moidftki 
ob  btnas  fcntcntias ,  &  confcdionem  earum ,  de  qiia  sn 
tnilrumcnto  traniadionis  :  crgo  hzc  pro  dtibio  liris 
cucncu  non poftiiBC computari  in  zftim.'.tionc.  Sviaph.'" 
d.decifi6iJi.i.  ergo  rranfadio  nulla  eft  proptcr  Ixlio- 
ncm  cnorroiilimam  ,  «jc  lefcindcnda.  Ptrcgr.  de  fiiti' 
€mm.  iirr.ji.xNMMr.toi*  Fttlkc.fM^.;tfi.i«Mi.|.  fte 

708./»  fin. 

.  Scd  demus  etiam,  quod  cafus  elTet  dnbius ,  &  quc« 
ftioprobabilis ,  &  argumentatiuaj  adhuc  tarocn  tranf- 
'aAio  potcft  tcfcindi  cx  capitc  Izfionitenormiinmz  vl- 
tra  dimidiam  valoris  ,  non  ici ,  fed  a^ionis ,  dedodo 
dubioUriseucntu  >  quiilblUBialilxiioiievidctiu  ad- 
clle  dolus  rc  ipfa ,  licci  non  ex  propofiro.a  /.  mhk/  * 
JjuifU  ,  f.  de  hif ,  ejHt  in  frMi.  cred.  quod  fufficit  ad  IC- 
icindcndam  tranfadionera,  per  texturo  in  i.  fi fitptr/ii.9, 
ibi  tfini  fi  immodici  li./itt ,  vbi  gloila ,  Alber.  Salyc.< 
Alcx.&  Dodl.C.d<  dcl.DD.in  ie^.i.  vbi  Ban.Ang.Cagn. 
PincII.  C.de  rt/iind.vttti,  Cjoin.in  confil.i66.  im  i.im, 
«•/.).  fic  eriam  Roro.  Ang.  Irool.  &  Caftt.  in  I.  Uuimt » 
i.fin.  eiiTrebeB.Ban.  in  i./ocietn*em,  f.  iurintrmim^ett» 
ftn.f,  frofoc.  1  inui .in  cdp.QHintdiuBit,e0iim.i$.  it MTf 
hr,  Abb.Card.Butr.  &  ImorM  C4f,sitm  eeu^ ,  ii  emft, 
&veiii,  Alex.  conf.%t}.vol.i.  Soc.  cttif.  144.  nnm,  14.  0c 
cms^ixp.  n.  ^^.vol.  i.  vbi  tcilatur  dc  niagis  communi. 
Dec.  emif.ioy  col.f.  &  confi  1 6.  col.  x.&  i.9c  conf^yy, 
eoi,  vlt.  Soc.Iun.  eonf.i  a^.  ff.48.  &  tonf.i^i.  ff.}4.  /^.1. 
&  conf^i.  ro/.4.  iih.i.  Ccpb.  ent^^^S.  n.  19.  Fabian.  a 
Mont.  trnS.it  tmpt.  &  veni.  in  f.  8.  c^nm.  4.  Trcnu- 
cinq.  V4cr.  rtfol.  tit.  de  tmpt. &  vtnd. rtfoi.i.  n.i .vtrf.r.tc 
DoSernm,  vbi  docet  nuUam  cxcarc  diiliculcacem,quan- 1 1| 
do  Izilu  cft  enoanilfima,  vt  hic,&  ftdks,  ie/iiifi,f.sCi. 
«.4.  Cyriac.  cMir.  fmr.  1 8x.  ir.  8). 

Et  quamvisPeregr.  ie  fidticom.  nrr.  51.  verfhorn^n, 
non  adminathnc  opiniooemiiiiit  concuireniibut  ali- 
quibus  eonieQacis  fiimpus  ex  pecfimarii  condirione,cx 
quibus  fallacia,metus>aut  circumuccioaltqiiaconiedo.  ' 
rari  poffit,tamcid  potefthabcre  locu  in  i{li<meenonni> 
quia  nd  eft  necefle  hcc  inceruenire.vbi  adeft  enocmtin- 
ma  Iffioiiunccniro  dolus  rejipia  contingcsxqiiip.^iatur 
dolo  ex  propofito,/rif.y7^w  cMn«/(rrr,vbi  Alcx.&  DD. 
ii  v«'^>.Mi^.BittJnMhjt£,/kittntem,fjirHtrori,coi.^t  14 
verftjuttro  v  rnmf,fro/ie.Soi,lvm.conf.t^ji.io.i  tJii. 
frimt»  &  aiii  pcsciuii »  oui  fiictunc  magis  communem 

DD. 
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DD.  ft  (itciuiam  contia  Pcrcgriiumi ,  cuius  opinio  Ci 
ciicc  vcu  ,  ddlrucict  quacltiuiicm  dc  cnotinitliina 
lu;/ionc ,  propter  qimn  reiciiuli  poteft  omnis  cotitn» 
<i>usvlrro,  citroque  obligaToriiis  ,  &:  oiunis  contio- 
ucrliA  rcUnngcrciurad  doiuin  cx  propoiito  ,  ob  qucm 
noneftdubium  polle  rcfciiuli  qncmcuinciuc  contta-> 
flum  ,  qiiia  dolus  ciiiqtic  fiuis  obtirc  dc bcc ,  /.  qui 
dolo  ,  vbi  Dcc.  &  Ci^n.de  r«g.  /,  i.  f.  de  txitpt. 
M.  &  tamcn  in  hoc  arquipatantur  dolus  cx  propolito, 
&  dolus  K  ip&»Tt  JuBC  txailunt  DDi*  /a.  CMr^twtL 
vtndii. 

Nec  dubitandum  eft  de  idcntitatc  bonoium  \  nara 
tx  procciru  produilo  ,  &  olini  f.ibfi,..ito  intrr  L.i.ioui- 
cunifcniorcm  ,  &ciusHlios  dc  CakUii:»  ciun  diclis 
Monialibus ,  conilat  ,  quod  di£his  R;  D.  Paulus  Ca- 
/cllius  ficicicommittens  intcralia  bona  acquiliuit  prae- 
dium  GaiJa; ,  vc  cx  iribus  indrumciuis  pubiicis ,  vt  in 
pioeetni  ,/«/.47.  61.  64.  Et  poil  hxcin  fuo  vliimo 
y  reftanicnto  fccit  hxrcdcsdictos  Zanobium  ,  &:  alios 
dusnepotesjprjcnominatos  .  6c  fccit  lcgata  aliis  ncpo- 
tibttsniodofupradido .  vt  in  dido  iclUmenio  ,  de 
4UOyi^  71.  qui  hircdcs  rcfbuotij  poftca  iliiiifcrnnc 
oona  nxreditaria,&:  prxdium  pixuictiim  Gaidsc  obuc- 
nic  dido  Zanobioinpane  lua  ,  vc  in  inllrumento ,  de 
quo  /p/.  Si.  Hocautem  przdium  Zanobius  p.:rtira 
vcndulit  ,  &  partim  pennutauit  diclis  Monialibns , 
vt  in  inftrumcnto  , /«/.  84..  86.  vbi  fic  mtntio  illud 
fuilfe  acquifitum  i  didko  tefbtorc  j  &:  quod  cr.it  fub- 
icdum  fidccommillb  prxdido  ,  Jt/.  105.  117.  ijo, 
crgo  Monialcs  tcneniurad  rcditutioneni  ,  ad  tradita 
per  DD.  in  l.  Murcetliu  ,  f  aA  TrebtU.  &M  Amb,rts 
t]H4,  C.  co7imH»iit  de  ie^at,  &  vt  vidimus. 

£c  idco  didus  D.  LudoidcilS iunior  agens  probauit 
ncccflaria  adriiam  intentionero ;  nara  de  fidcicommir- 
ib  lacis  conftat  ex  verbis  tcftamcnti  >  quocl  bonaad 
poftetos  penwnire  debcanc  qnoadagnationcm, 
familiam ,  raorcs  ,  alienationem  ,  natiuitatem ,  Sc  alia 
apparet  ex  procellu  nim  pet  fcripturas  publicas  ,  timi 
pcr  plurcs  tcftcs. 

Non  obftat ,  quod  procelfiis  non  pofltt  pro  eo  tidcm 
facere ,  tum  quia  contraucnit  tianundioni  ■,  tum  quia 
cft  res  interauos  a^  ,  ic  iple  non  poteft  ex  »&a  im- 
pugnato  commodum  repottate,/.»;  t9,  dc  rt^*  inTMt  6. 
Cytiac.  «aiHTtM.  i^t.  n,  18. 

Nam  rcfpondccur  ptoccllum  fuiHc  fadlum  a  fidci- 
■  commtHatiis  cum  di^s  Monialibus  «  idc6  non  potfe 
didreminter  alios  adam  ,  &  quatcnns  talis  eftct, 
adhuc  probat  ctiam  conira  quofcumquc  ,  quia  non 
quxrimus  dc  cftc^u  icntcntiarum  >  (cd  an  quid  fadum 
<ic ;  tdc6  quia  ev  adtis  conftare  fblet  t  an  quid  fadum 
f.t ,  propttica  facla  in  vno  iudicio  piobanc  cciamii» 
alio  conita  quofcumquc^^vt  de  conuuuni  Dccaa  l.tMi^ 
2  mtro  ^i.  vbi  DD.  C.ir  timi.  9ciH  t.  i.  tmvtrt  14. 
defid.infir.Nm.  conf.  }o^.  rtHmtro  f.lih.i.  .M.ifcjiJ. 
dt fr^.  cmcl.ii. nmtrt  35.  idc6  rcriptutis ^ubli- 
cis ,  8c  inftmmentis  in  eis  eriilentibus  ,  0e  *£tn  non 
potcft  tolli  fiJcs  circa  faifla  ,  quomodo  jiroccllcrint , 
&  maximcquia  didusD.  Ludouicus  non  ifnpugnauic 
didhrni  procellum ,  6c  qoia  ex  conaentioneeciampari 
tium  rcs  remanct  in  priftinoftatu,  qttntcinis  fuccclTb- 
rcs  tranligcntis  nolint  tran&^ioni  acquicfccre.  Hxc 
ergo  videntnr  (tiilicere  ad  pronunciandum  veniile  cs- 
fim  fidcicommifn.  Et  ita  hiit  indicacum  fub  dic  ii. 
Aprilis  i$4^>.  vt  cxadlis  Caucellacia:  Epifcopaiis  B.c- 

Bcnc  i^itnr  his  ,  &  aliisnd  (!uictaccm  vtrimqnc  niT- 
iuSds ,  diu  >  &  attcnte  conlideratis  ,  in  hanc  dcucni 
ientenriam  ,  vc  venerit  caftis  fideicoramiffi  ad  fauorem 
diifbi  D.  Lniiouiti  ii  iiioii>,  non  cnim  vidi  cons^ruum 
refponfutn  ad  ca  ,  qiic  pco  cius  pacte  allcgata  fucrunt 
concra  Moniales  prKdtttas ,  Sc  prxcipuc  mocus  fni  ex 
^dudlis  pcr  Grati.m.  Sfc.  for.  81$.  f>er  lottm»  <jfA 
I.  fi.  C^aiUnij  couu.  for.  7».».  //.  . 
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fcripfit  in  cafu  valde  llmili ,  &  iliftinint  adcire  fidei" 
commillum  ctianiin  cafu  morcis  ,  ex  prohibitionc 
alieiKitionis  ctun  exprefla  cationc  oonieruandi  boon 

in  f.mulia  ,  quii  ad  poftcros  mafLutos  voltbat  r:njcor 
ca  peniuiirc ,  vr  hic  ,  vbi  dum  tcftator  voluij  bona 
eius  ftabilia  conferuari  in  familia  fua  ,  &  haricdum  , 
ar  Iri^itaiiorum  ,&  ad  poftcros  dcuenirc,  hoc  vriquc  ttf 
hcn  non  poteft  ,  nili  dicainus  ,  pcr  ea  verba  indnctuia, 
fuiflenoomn,  &abfblucum  fideicotn^nilfum  rcciprcw 
citm  ,  pcrprtuum  iiucr  dic^to-i  pof^cms  df  finii'i.i  , 
aiioqum  coiiiciuatio  bonorum  m  poltcris  non  pollcc 
ibrtiriefieAttro  ,  quia  ii  tcftator  habuit  rcfpcdum  ad 
agnationcm  ,  fcn  domum  madulinam  conicfuandam, 
bona  nonpollunt  confcruari  ,  niii  fucccfliui;  trankont 
de  vno  in  alium  ,  vcl  alios  d^  cadcm  familia  ,  ad  tcx- 
twmin  l.feto  jratrt  ,1.  citmita,  in  filtit.emmif- 
ftkrioydt  /f^4f  I.  ita  Bart.  i.il.c^tti  Romi  1  colurf 
4lf/»vbi  Ara.  c&/.  j.  vtrf.vli  Attitm  ,tc  c^'  4.  Soc. 
riHmero  1 8.  dt  vrrb.  obiie.  ad  rcm  Dtc.  conf  ?  j. »,  1.  j. 
&  coif.  C^y.HHmero  8.  Parif.fefl/C  90.      f  0  1  .13.45. 


&:  conf  41. 


4^0.  tib.  i.  Suul.  cot^  67. 


&  conf  44  j .  »Hmtro  1 9.  Rot.  diMtrf.dfcir.  5^8.  »im. t  .1. 
&  dtcif.  698.  ttHmtrt  4.  pdrt.  i.  Giouagn.  co»f.  jS. 
riHmert  lO.  II.  ta.48.49.  jl. i).  Hb.  i.&  de  vetiori, 
ac  magis  communi  ttftatur  Gcacian.  d.  difc.  ^or.  828. 
xrnm.  ij.  14.  2;. vbi  aiios allegar .  &  fitpcaRota  lic 
dccifum  aliirmat  ;  &.  iioc  procciiit  non  folii.n  aJ  fauo- 
rcm  dcicendcntttim  abiuiUtutis ,  led  ctiam  defccnd;»- 
tiimt  ex  traniverialibttsdedomo ,  ialtem  illis  deficicn- 
tibus.Gioiiagn.d.c*M/r)8.ffl(nKr«  17<  t  ijm  in 

trmfHtrftditm  >/*ir.  t.  cbriiks  Gtat.  d,  iifc.  $18. 
mmer»  i\.  ' 

Ei  q.ianuiis  dicaiur  prohibitionera  alienationis  nu- 
dam  k  caufa  eft^  nuHam ,  per  tcxtum  i  t  i,  fiiitufimli^tt 
§.  Diiii ,  vbi  DD.eie  Itj^.  1.  l.p-i  tr  filiKm»  i,  /hHuj,  iti 


.  d(  i. 


,  i.t.imt 


t  Itf. 

n  id  I 


niliil  ofticit  iu  cafunoftio,qnia 


pcotbibiciu  ccat  iatis  vcftita,  &  valida  ,  quia  ecat  fa&a.i^ai 
nxredibus  infticutis ,  incerquosadt-rat  prieccdens  rt^ 

ciptoca  fiibftiiutio  ;  eamm  tnim  f.iuorc  lulHncbatur  ,  i*f 
vtpec  glolhm  i»  l.  ctdicillif »  i.Ittfi,t.tortmi  ,vcrb.pliit 
fiitt  de  Ug.  1.  Grat.  nnf.  x\,  n.  1 ).  /ik  a.  Pt-tr.  Anr« 
An^uiiK  conC.  c),>!.~ .iii  fiK.  'i'  fe(\.  lih.  6.1'ccr.  di  fdiiiom. 
q.XM.ii.vtrffro  JolHitontt&c  ti.\l.]tniixMfHhfti  .^.68^, 
n.  jo.  vbi  dicic ,  quod  hxc  opinio  efk  indubitancer  CC' 
ncnd.1,  (|n.nulo  fiibftitutio  reciproca  Aitrat  fadia  iiucr 
ipCos  proliibiios ,  &  n.  fi.iitm  confirmat ;  &:  idc^  a<i 
validaiidam  diftam  alienationia  probibititmem  noa 
etat  ncccflt  cxpiitnc  rc  ;'.!ii.ju.Tmcaufam  vlteriorcm  j  8i 
Ptopterea  caula  poltca  a  ccllatocc  cxpccfu,  cum  vclic 
Dona  eius  ftabiliaad  ooiteros  dusdeticnire  ,  c&m  acce« 
dar  poliibitioni  dc  Ic  validx  ,  import.'.hit  fidcicoiu- 
niillum  ablblutum  ,  &  pct|K:tuum  ad  fauorcm  poftcco- 
nmi » non  ibl&m  in  caln  alienarionis,  fed  criam  mortrs, 
vt  tr.-idunt  DD.i  .  </.§.  Z)/W,Ruin.  £0///r  i  iz.  rt.  i.li'.  .  1.  ^ 
Capr.  conf^i.  n.  j.  8.  Gcat.con/.  it.  n.9,&/i^.  iib.  r. 
Cepb.  ctnf  1 ;  j.  ff.  j6.liy.i.T>toanxmif7,  «,4  jx^-fif^. 
Surd. c«vC  67..^.40.  Bcllon,lun.fc«Ci  16.&;  conf.61. 
».zo.Percgr.fo«/?4f  .«.,6./iKi.PtiiJ.^.J.'j.«oj.Caualc. 
itcifi 8 J>.  6  j  .r .  ^ .  \  b  1  d icii  hoc  maxinie  vetum,  quando 
vciba  prohil>Kioiiis  hi:i:  prxgnancia,  vt  hic  ,  Fufnr.  de 
/ubjhq.  688.  ff.  8j.  qsM  iiccc 84.  alios  in  conu.i- 
rium  alleget,  tamen  id  inquit  pendere  ab  illa  quieftio>- 
nc  ,  vtrnm  proliib: cio  aliLnationis  reguKtuc  a  prxcc- 
dciui  lUblliiuiionc  j  qnod  nihil  noccr  nol\rx  intcniioni, 
quia  Inferiiksden^nftcabitur  hanc  dc  pcr  fe  ftare  ,  Jk 
iion  vcnirc  confcqniuiuc  ad  pia-ccdtiu.m  fubiliciuio- 
neni,qux  f.iii  dcouuubus  ha;rci'itariis ;  ha:ca»tcin  par- 
ticnlajris  dc  immobilibiis  tantum  ,  ilk  bonis  ftabilibusn 
Scd  aliunde  cti.im  prohntur  dicl.im  alicnationis  pro- 
hibiiioncm  nonfuiilc  niualidam,aut  luidain  ;  fiquidtm 
in  ca  allcganiur  dux  raiiones,quarum  prima  fuftidcad 
ijalidaadum  ipcobiiioneni «  aitcra  inducit  Hdeicommiil 

Mm   ^  ituQ 
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£am  abfolutum  ,  iuv;a  tradita  pcr  DD.  h difl.  §.  Diui,  comcauris  conirariT  mcmh  teftatom » quod  voluecit 

vbi  doccnt »  quod  li  ptohibiiioni  TaUd«  addatur  ra-  vltetius  fuura  exren«icrc  Hdcicommiffiwa  etNtn  «d  po- 

tlo ,  quia  lefetor  velit  bona  conferoari  in  fiuniUa  ,  ftwos.  vcl  alios  in  prrccdcntibus  non  enprcflos ;  nam- 

ccnfcri  induaum  fiJcicomminbm  ctiam  in  cadi  mor-  que  fi  eitant  conicAuti  ctiam  lcucs  ,  tunc  rtccdicur  i 

us ,  &  abfoiuiura  ,  ad  tcxtum  w  /tf.  «inntcs.  l*  prima  ,  dido  confilio  Oldr.  vclui  fi  tcftator  volucru  prolpicert 

tc  ibi  glofla,  Bart.  8c  BaW.  mm.  t^.  difJMt»m.  Rip.  agnacionl  nufculinx .  vel  habuit  rat^em  confcruan- 

india.i.  Diui .  nKm.4,.  Dcc.  ccw/7/.}8.  »««.5.  Soc. lun.  dx  domus ,  f^milix  pcr  verba  ««^'^^^'^"IPf"^-?' 
fmf/S.140.  HHm.j.liL'.').  Decian.  fo«yH,}  i.ww.ioo./it.i. 


Rol.  eenfl.i^.mm.iA,.  lib.x.  Pctr.  ^if  fUtitomm.^tufi.x  1 . 
jfKW.5451.  Surd.  dtcif.ix^.  ".77. 1  arir;.  dcdr.rcccnr.i}! . 
nt$m.i.pAr. i.vbi  licei  variciu  DD.in  excraplisad  oftcn- 
^endutn ,  quando  prohiWcio  dicatur  valida  ,  tamcn  fi 
verc  valida  (it ,  &:  adiiciatur  caufa  coiiil  nmr.rl  r  fami- 
*  «  lix  ,  tunc  doccm  oinncs  tciuUare  fidcicomrailUim  ab- 
fitlorani.  *  ^ 

I  loc  sLitcm  fatis  verificntur  in  cafa  noftro.vhi  tefta- 
toc  d 

eu  le^atjriorHm ,  &  D.  loan.  Andret  ZMohi)  ,  &  /earr 
Jaceti  ktrtdnm  alitjMe  ttmfere  alitH«re  fte/a ,  ntt  vdltat 
freprittMmi^vnmkmeinanimmtkUnm  tt^4tmm$& 

reii:loy;:m  ,  (*r  \-^r,dii,iti4  jir4tiiRt  iattttt  tUt  infmt» 

aiiMta  raiiene .  vtl  claufa. 

Demus  hncvfque  nudam,  &  fimpliccm  fuifTc  di- 
^Um  prohibirioiitra  ,  quodtamcn  noueft ,  vt  vidimus, 
non  vcilium  alioua  lationc ,  vci  caula  5  vcrum  quia  tc- 
flacoc  fiibionxit  nxc  fbmialia  vcrba :  Ctm  vtlit,  &  in- 
ttndat  i^fe  D.  ttjlator  dicl.t  hon.t  fna  iTHmobiliu  in  pofle- 
roj  majculos  domtu  ,  C-  c^^fata  /iu  de  Ct/iiiu  penicire  ; 
Vtiquc  ftqiiitur  ftcundum  omnfs ,  quod  tx  hac  GAz 
ratione  dida  prohibitio  .-jlicnationis  vt  lli".  Tiur  , 
_9c  valida ,  vt  tradunt  DD.  in  d.  l.  filijofum.U^M ,  5.  Diui, 

%Xf  Ux.de  leg.  I.  ex  textu  /•  /.  peto ,  f.  fr.ttre  ,deieg.  %.L 
fater ,  f.  fut^dnm  ,  dc  /.'.'■  5-  Ciph.  idf,  i;}.  nHm.  15. 
&  conf.i^y.  nnm.  10.  ik  non  crc,  qui  concradicat,  quin 
hoc  cafu  fahcm  indndum  ccnfcatur  fidcicommiflum  ia 
cafu  alicnationis ,  vt  ptobatur  ».i  d.  Itg.  peie  ,  §.  frat, 

1x6  Scd.  l.PMer,ijMndiim  ,Pctegt.  dejideieem.ar^. i  .{.T. 10. 
Intngi.dejil^.em.i. 41.71'  nttm.ij.  Mantic.  dc  carietl. 

^xy  lib.G.tit.  14.  «.i^.Fufar.  (i.(j.688.  «KTO.i.z.?.  vbialios 
aliegat ,  quod  fatis  clict  ctiam  ad  auocoiidura  bona  i 
iliftis  MonialibUfdim  venedc iHe  cafiis  alicnationia 
«Jctra  fnmiliam. 

Hoc  ftantc  ,  cura  tcftator  validata  iam  dicU  prohi- 
bitione  fupcraddat  aliara  claufulam , ftilicec  vc  domus, 
&  cafata  ipforura  dc  Cafdlis  confcructiir  ;  vtique  ha:c 
deieruirct  dc  vcnto  ,  ni-ii  liniplcx  ,  &  ablohitum  lidci- 

laSconuninum  importarct ,  cii.un  incafu  mortis ,  cura  ex 
anteccdemibus  fatis  cllei  indudum  in  cafu  alicn.itio-. 
nis  :  vnde  fcqiutur ,  vtpcr  hanc  fccundasn  Ll.iurulara 
dtcatur  indu6him  fideicomraiflura  in  cafu  i:\ortis  ,quia 
prohibitioni  vnlidx  adiicitur.  Riiin.  jo«y7i  i8.;M  i.i  t. 
&  corf.  108.  nnm.  17.  imSi.nMmer.  15.16.  lib.  1 .  Sucd. 
.    eotf.6  7 .  ^Nflf.)  8.  Fttin.  mS,  dedfio } .  num. } .  p.irt,  a.  & 

dteir.i  ^  vKm.C.  pirt.t.  inrtirm.  vcrbn  cniin  funt  apia 
ad  importanduni  fidcicommillijm  ,  ctiam  in  cafu  mor- 
tis,  /.  vnttm  ex  familia ,  §.fiftuidlim ,  &  $.  vU.de  Itg.  1. 
«rgo  fcquitur  ,  qtiod  familia  fit  voc^r.T  ctiam  in  cafii 
tnortis ,  alioquiii  cilct  in  libcrute  piolubui  alicnando 
dcludcrc  fami I i.nm  ,in  qlia  voloic  teftator  bona  confcr- 
uari.  Pctr.  dcfidtietm,f.s.mim.iix.  Menocb.«*i|^i97. 
tmm.y.ifi  Ji». 

Vnde  primo  non  obfiatilla  conmraniscdudnfiodb- 
•ens  fidcicommiirumrc!i(flnm  fub  conditionc  ,  fi  fine 
filiis  dcccllciit  hxtes^ipfo  dcccdcntc  cura  hliis ,  liccc 
*X9  poftea  ipfiqnoque decedant  ablqoe filiis .  vt  hic,nihil- 
otnintjs  locutT»  non  ficri  fubfcquentibus  fubftitutioni- 
bus  ,  quia  ill.x  rcgu!.intur  a  conditionc  primzfubftitu- 
nonis,iuxta  tr;vjit.ipcr  OUIrad.  cm»/!/. at.if.  1.  Alex. 
eenjil.i  i<).lib.f>.  Dcc.  confl.GiG.2lJ»t.^mf,du^.llZ, 
pirt.i.  Scdecifj.i0.fart.^t. 

Nam  tcipondkur  illud  ptocedeie  noliis  enantibw 


{jnificamia  j  tunc  cnim  alitcr  diccndum  cft ,  quia  cen- 
eraT  tali  cafii  teftator  vohiiflc  gradatim  ordinc  fucccC. 
fiuo  inducrre  fidcicoiTimifliim  intct  illos  dc  £Mniiia,fe- 
cundum  Cuman.  conf.  1.  fub.  nnm.  4.  Rip.  ntiilua^t 
mei ,  $.  citmita  ,  nMm.iy.adTrebeil.  Uf  cMf.ioZJib..^ 
Crau.  confi  t  j .  p>Vrr.  Dcc.  conftl.zij.  infrine.vtrf, 
ttom  dum ,  Curr.  lun-  c  o«/7i  1 1.  nHm.  1 1 .  &.Jitb  nnm.  15. 
So«.tttn.c«^i  I  o. ».  J  7.  i  9-  /*K  J.Marzar.  conf.\.nHm.  1  , . 
,6.  }}.  ^4.Rim.Iun.  conA5<5.w.}l./#K4.Mandcl.ctf«- 

ixit  :  Deccmens  itfufert  iabens,  &  mandans  ifji  D,    Jil.S4'  »-8.  Decian.  cenfa.  nitm.  88.  loa.  lib.t.  Rugcr. 
or  ,  MedmitmpradiBtnim  Lnimei .& Petn  /mh-    etnf.i$.  n.%  i        Sord.  e9nf.96.n,i^.ii  cenf.i'^i.'J-A5. 
^  ■  -  -        -  •     -     '         '         &ce«/7/.  356.0.14.  &rf''A4J-'»'i^- Giooag.tf#»y.j8. 

/7.14.  &  W.6}.  lib.  1 .  vbi  quod  Roia  /ic  cenfiiic  Mantic. 
de  conitil.vitim.  vol.tib.j.  tii.f.n.ls.verf.exconieclMrit, 
Bcllon.  (onpi.  1 1. 77.49.  &  B-irz.  dtcif.  Bonon.  6.  »*7i.J7. 
Farin.  dtcif  recent.'^^.  num.i.  Sc  decif.  1 8 1  ■  «.y-  fart.  \, 
Coccm.decif.49i,  «.9.  Gratianwii>E./o>-. Si8. 
qiia?  fufficiuntad  obrinendtin>  ,  cnin  hic  cdncurrunt 
conicdurs praEdidVac.  S^cuiuio  igi^ur  nonobft.it  pro- 
hibitionemalicnationis  pixditU  cifc  conf.q'.nitiuain  ,  ^ 
&:  accclforiam  ad  prixcdcmcmfubftlCUtioncmrecipro-  ' 
cam  ,fijine  fiiits  dcctfferint  j  ide6  ex  eanonoriri  nonum 
fideicommiflum  ,  iuxta  feinofum  Dcc.  confil.6i6.Sc  lat^ 
iMbetur  apud  Giouagn.  c©»/?}  9.  Ub.  i .  N.xmptiiu6  rcl^ 
pondccur  ,  dato  quod  hoc  vcium  lit ,  quod  nxc  acccll 
fi»ria  fit ,  non  tamcn  negati  poteft ,  qum  cx  L  .t  cti  .  n 
conr.quutiuc  collig.itiu-  intchtioncm  tcftatoris  fuilfe 
conkuiandi  3c;n.uioncm  ,lk  dorauro  mafculinam , vt  ij» 
bonafuaad  polleros  mafculos  pcrueniant ,  vt  pl  irics 
cenfuit  Rota  diatrf.  dtcif.^JO-i-i-  -  *" fi"'  /'•4«  Gabr. 
co'if.i  1 4.  w.i  1.  a/  fin.  iib.i.  Farin.  decif.  rectnt «.5. 
I.  fiiouagn.ti.  confiS.  n.C^. 
Dcinde  refpondctur  prxdiiftam  conclofionem  proce- 
dcre  quando  in  prohibitione  alicnationis  habitaeft  ca- 
tio  confcniandaE  farailiat  fimplicitcr ,  ciiuntiatiiic ,  & 
pcf  vcrbaillatiua,»/4ywf  .*i<»,«r»  &  iimtlia  ;  tunc  iJJ 
cnim  fideicommiflum  non  infcrmr  ,  quia  refertur  ad 
priccdcntia ,  iuxu  Oldr.  in d.  conf.i  1 .  Ccph.  conf$  1  o. 
/»t.4.Surd.M/r/?}  15.  »?.i 8.  vfojtit  ad «.}o.Pcrcgr.  cenfiS. 
«Mm.  }o.  lib.  t.  Scdt  fideicomn.art.i  i .  n#m.  56.  Fuiar. 
<\.  68}.  tmm.xc). 

Sccus  dicendum  cflc  vidctur  ,  npermodiun  rado- 
nis  ,  &  cauft  fi.at  raentio  confcruationis  ftmiliae ,  tt 
nafculotura  dcfcendcntium  ,  nuia  vult  tcftator  bona 
fiia  pcrocniic  id  poftcros  mafculos,  &  dcfcendentes,vcl 
conlcriiari  in  familia  mafculina  ;  tunc  cnim  nooum,  (X:  1 34 
ablblunim  rcciprocum  fidcicoinraifliim  inter  defccn- 
dcntes ,  vd  pnftcros  de  familia  ccnfctur  induxille ,  il- 
iiidquc  voluillc  cfle  rcptitiim  a  primo  in  (ecundhun,ft 
alios ,  ex  l.  cim  pater,  dHlciffimis ,  de  le^.x,  Bald. 
cw-?/r473./iif.5.&  alij  plurimi  apuid Fuiar.tif yjii^/i.9.480. 
«.io.i  j.  (Sc  licct  allcget  alios  in  coottarium,  refidet  ta- 
mcn  in  hac  ftnwntia,  vt  ir.jo.  in fin.  fic  etiam  Pcrcgr. 
de  fiieicemm.  art.i  \.n.$6.  Sc  cenf^j.nMm.^.  lib.j.  Surd. 
confiij.  n.ii.  vJ^Mtada.  30.  Ceph.  conf  5  10.  iib.  4. 
Menoch.  conf.j-^j.  lf.4.R0C  dintrf  decif.^-^Ji.i.  in  fin. 


fart.^.  &  qui  in  conttarium  allegannir ,  fi  bene  conli- 
dcrcntur ,  non  aliter  lentiunt :  jed  hic  eft  cafus  noftcr. 
&  in  fortioribosi  qoia  Verbalinitampb,  &  gemtnaia» 
quxoftcndunt  cnixainteftatorisvolunutem :  ergonon 
cll  dubicandura ,  quin  verienuir  in  fideicomintilariQ 
fimplici ,  &  abfoluto.  . 

Vcrura  C\  placet  ctiamaliafententia,qax  eftcomtnn*- 
nis,quod  Ci  alicnatipnisprohibitiofiatetiamcum  cauia 
conleraaciQnis  famili«,U  ftet  •cccflecii^coaftqncja^ 

*  rega* 
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regulcnir  a  prxccdcnti  fubftitutione,  vr  per  Fiifar.  de 
Jitljrtt.  cy.Gi^.n.io.  Giouagn. ce»)r/r57JHMW.i2.i3.  &  fer 
Utum.  Gratian.  ^yc.818.  «jmw.8. 

AhuA  dicctKiuineft  in  cafu  noftro  ,  vbi  cli<ft.i  prohi- 
bttioalicnatiomsfic/eparacim  ,  <!s:  principalit;:r  pcr  ie 
ex  EKfauie,  tt  cuaSk  «mfetoandi  bona  in  familia  CafcU 
liorum  ;  tiinrenim  non  rr-i^i-I.it.ir  a  pi.nr  Jciiti  i-:l  (ti- 
tutionc  ,  fcd  inipoic.it  noiunii  li Jriconiinilliini  rccipro- 
Ciim  ,     pcrpc-tuum  in:cr  dcrccndcntcs  mafcuIosdel!l- 


mili.i  orJiiie  fucccdiiio.  Ciabii: !.  (  svCi  ^S. 


A  mim. 


.<i.vf- 


qne  ad  num.it).  itb.i.  Mfiiocli.  cov/.  j^ti.  HHmtr.  43.  & 
fn/lyOO,  nnm.  1 7.  Rot.  iiHerf.d.  decif.s6^,mfm.fm^i, 
l«i  Fuiar.  d^cj.6^  ^.tt.x^.  Pcrcgr.  co>if.^-.  r,,  ...  . ,  !}h.  f . 
Odd. dt frthik.  alien. p.^.tj-  i  x.n.i^  o.x  3  'ti.  f ,  u u  ign,  d, 
ccff/r)9.iMiii*.ij.  Gratian.  d.d'f  .  81S.  n.  8.  ■.).  vbi  qoocl 
Roia  fcmpcr  rcfoluit  fub  hac  diiUii^kiMie  Moiumiib- 
ili$.iccclioiix- ,  vcl  princtpalis.  -  • 

Ncceftdjificilepn^ate,quui{  in  cafa noftro  prohi« 
bitio  alienationis  ftet  de  pet  fc ,  piincipnlircr,  ac  tc- 
pvatim  iprxcedcnti  fubftitutionL  liircdumi  namcum 
ea  conctneat  tes ,  &  pcrfonas  diucrfas  a  ptarccdcntibus, 
ftiridebimn$,non  potcftdici  ,  quod  (lct  confcquntiuc  , 
&  accelloric  ad  pr.xccdcntia }  fi  cnim  voluillL  t  tcftator 
eam  deicrnirc  (btum  pro  przcedentibiu,  in  qnibas  tan> 
tum  fcrocl ,  &  temporalitcr  reciproce  fubftiturrar  cius 
ptimos  harredcs ,  li  fine  filiis  decederenr  ,  vtiqiic  non 
crat  nectllc  dcfccndcre  ad  i^pamcum  lic  amplum  pro- 
hibcndi  alienationem  bonorum  ,  »tad  poftcros  maf  u- 
Jos  dcucnircnt,&  vt  domui  ipfonim  conicruarctur,  tjuia 
'  htecnihil  prrtrnebant  ad  illam  prarcedcntem  fitbftitll* 
rioncni ;  ,5c  idcu  impollibilc  cft  vctificari  mctucm  ipfiiis 
136  ''"^  nouo  ,  (S:  pcrpcroo  fidcicommifTo  intcr  mafculos 
dcicendentesdefamiUa. Giouagn.  d.conC^i,  ttuM.  it. 
ilot.  d.deei/:j6 Sjinm. i .  Gratian.  diS.  di/e.ixi. mm.x4; 
vbi  de  communi ,  &  verioti. 

-  Hic  antem  tam  cx  verbis  teftatorls,  qiiam  cx  matcria 
ipfi  conftat ,  diftam  prohibitioflem  alicnationis  ftarc 
de  pcr  fc  ,  &  principali  modo.non  autcm  acccllbtie. 
Nam  poft  verba  principalis  fubftiiutionis  recipcocaefai- 
tcc  hxredes  teftator  dixit  hxc  vctba  -•  InfHper  dtcernensy 
&  mandans :  vbi  nota  dicHonem  illam  ,  InfHper .  qux 
ablquc  dubio  cadit  intcr  diucrfa,  per  tcxtum  in  $.  ifif»- 
perdlis,  J/^ir.dedonat.Scpenndecfi  ,  ac  Ci  dixillct, 
&  ^friijieit  vlterim,ex  glorfa  i»  l.  Sein  ,ff.  de fund.  injh. 
&hfirim.  le^.  in  verb.  in^per :  8c  ptoptcrea  de  cius  na- 
tura  eft  ampliace  ptiiks  difpofita  ,  cx  Mcnoch.  conf^  1 6. 

«  j3  nHm.it.  Sc  iiittra^tit  quod  pcr  diAidliem ,  In/iiper  , 
tcllator  dicatiiviilcepiftc  nouam  orationcm,  dixit  Gio- 
uagn.  d.  ('*]il/ri9.ilr.i:ii»  &i.Necmicuraj4iaia  .haEC  vox. 
denotar  diiwmm  calbmVjpfoc^l^^ntr  .'^i^  liw  aualitas ' 
.■ppoiit.i  ;n  .!■  i>  cccicnti  diipolitionc  non  cxtcncfitur  ad 
partcrolcqucntcm,quam  didladidio  ,  I/if;p:r  ,  inter- 
miedfai',  vt  pct  Gemin.  emf.4^.  cirea  princip.  quem  ie- 

(jiiitui  M.irth,  in  tr.iU.de  cl^Hf.p.iri..^.  cAw/^i^.if.^.lati 
Uarboi ,  iraa,  dc  di&ittt,.  vfi^tf'  Hntr*  I ,  verj».  v^iiftr  «. 
Vbi  etiam  i  qiiod  toec  JlwitfdwrtSUlHfftylgtiBUeiiti- 
inis  dcnotnt ,  &  vcnit  adJcndo  ad  fii|  ci  cira. 

-  Sed  melius  id  pcobaiur  criam  cx  nutcria  ipia  prohi» 
IMdiSl^atiiinatienis ,  vr  tim  ftm  ^tot^Wjfellorra  ti4- 
pClBlBedcnt:.i,qui.i  nct  i.itioiu"  pcrfonaium  ad  quas  vii 
^Wf  4M^ii|ig  ccfytur ,  qcc  ratione  bcMiocpm  4e  quibus 
^Hilwiffiwl^fvWiBni^nm.'  "'Si^ijiilScinnVnitiMfiib^pflkAI- 
p.ilis  rci  ipvooa  piiuio  loco  intcr  h.rrcdcs  facla  ilniit 
tamen intcr  Dominos  loanncm  Andrcaro  Zanobium,& 
Ioan.^^bum  ncpores  tcftatoris,  vti  hxredcs  iilias 
comjn.  l-,riuli:  vniui  ilari^  hxrcditatcm liecond.i  vcio  , 
qux  tcfultat  cx  i>rohibitio>ne  aJienadoOit  fauurcm 
nofterohmi  maftoHMi  HMati^hr.^136^cft  ftoftl^ 

Iiim  \\'y\.  !ii'rcdibi!s  ,  f;.i     .min,\'iiii  c:tia:n  di.'>o  Lu- 
1 10  douico,^:  P.  rro  loanni  le2atatiis,&:  complcdtitur  cciain 
'  bbna  legacatiis  pglifti^Mi^ianen  eztdld^^iimil. 


lia.  Ergo  hxc  prohibitio  ctmi  iuis  c/au/ulis  non  potrft 
dici  acccllotia  ad  prxccdcntcm  fubftitutioiiem ,  icd  d|« 
iwtia.  &  fcparata  pet  (e  iiibliflMis,5r  apiaampliarepfif.. 
mam  fubftitutioncni,&:  nouum,  ac  ]->"rj)crLiuin  induccre 
fidcicoimni^ium  ,  vt  yidimus  ,  quia  diucrljs  rcs  ,  & 
petibnat  compMhendic  >  ptopcez  <|iiod  accciSbcia  dici 
iion  potcft  ,  ex  Berct.  confij^i.  n.i<).Virf  cwHveri.hti: 
Vcii.de  fidticofn.ij,6.n.i6.i7.  &  cj.  i  i.«.j6o.^ /iM.Ciat, 
h\nxinj'.4i>t»l»pei'.verf  non  obfiar.  Pi&dttCon/^tji.iO^ 
verfhoc  tantHm  ,  Ceph.  c«'iC  10-.  m.  Mcnoch. 
eonf 900.  n.ii.verf./epiimi*4  efi  cafiu  ,  quos  icquitur  Fu- 
iar.  difiA/t.  JMI0I.1 }.  vbi  quod  prohibitio  conti- 
ncnsalias  perfonas  non  fe  reftringit  ad  prxccdcntia  ,  * 
ctiamli  adlir  didio  rclaiiua  :  pulchrc  hoc  ctiam  docvic 
Graiian, d.  S/aftAiZ, inMi.i;.i 6.  vbi quod  cx  diuecii' 
tatc  peiibnanim  non  datoc  cepecitio  pcscedentis  ^a.(  • 
liiatis,  &fubftituiionis. 

Ec  ide6  nihi  I  noccc*  quod  hxc  prohi  biclo  anenaffo^ 
nis  immediatx,&  continuatiux  inconiin^ti  fitappofita 
poft  primam  fubftitutionem  ;  &  idcirc^  vidcatuc  ad  14I 
cam  rcfpcAaaa.  Nam  fatis  conftmt  cum  cx  verbis,tum  ex  ^ 
diucriitatc  ccrum  &  p(rl'on.irum  cam  efle  difpofitioncm 
pcr  le  fhmtem,  &  nouam ,  ade6  vt  non  poQlt  dici  ad 
priccdentcm  corrcfptifliua  :  fic  cx  Bart.  in  l.  AHreliiu 
$.  idem  qtufiit ,  in  ^n.verf  fi  incominenti  ,f.  de  Ubtr.  lc^. 
dixic  Petr.  de  fideicom.d.  <j.6.  n.i6.i7.Scd.  7-1 1-  t.j6o, 
pulchrc  Gratian.  duli.fl  ■'^  .  «.iS.  ftmpcrcnim  noiuim 
fideicomminum  cx  prohibitione  alicnationis  valid.i; 
inducirar,  quorics  iila  fine  verborum  violcntia  non  pu- 
ceft  rcftringi  ad  cafiis,Ac  Iblas  pcrfonas  cxprelTiis ,  & 
comprehenfas  in  prxcedend  fubftituticmc.  Fuiac.  dt 
qiuft.6Sp.  n.ty.  quod  hic  optime  verificatur^  .* 

Tenio  tgitur  nihilobftacquod  hxc  ptohibicio  alfe^ 
aacionit  ficftdaiblitm  infticucis  hxcedibus ,  &  lcgara- 
riisiionitnatim,idednon  excendacuc  ad  alios.  Fufar. 
defMh/l.  11.67^.  nim.j,  Nam  cefpondenujtn^cafu  noftro 
non  oporterc  extcndere  hanc  prohibicioncra,  ci^m  alic 
nans  bbna  pcxdiOa  ellcc  vnus  de  inftiiutis,  &  cxpreisi 
prohibitis,  qui  alicnando  in  cxtraneos  cxtta  fainiliam,  14% 
eftecic  vt  omnes  ordtnc  fucce (Ttuo  dc  familia  pofHnt  rc- 
nocarealieriata ,  ad  cexcum  in  leg.  filiMfamilisi ,  ciin 
ftttr  ,  dt  le^.primo ,  teg.petc ,  $. Jr/nre ,  de  tej[.x,OddJe 
fr^kit.  MlitnM.  1 1 .  4rr.  |.  per  tttnm  t  Gcatian.  di£F. 
di/e.8ii.  w.i.  Peccgr. de  fideicem.  Art.xi.  ».7j.  t/tr/T ve- 
riem  circa  >  f  ular.  ij,^  j  8.  num.  1 1 4.  in  fin.  Sc  licet  primo 
loco  admiccaiur  ptoxiinior  ad  icuocanduni  alicnata  cx- 
tn  Amiliam ,  vt  nocatnt  in  t.  vtt.  i.pen.  dt  U^.  i .  l.cHin 
ttM  t  i.  in fideicommijjb  ,  Sc  d.  l.pao,  t.  fraire ,  ced.nmtti 
ii  ille  neglexerit  ceuocarc,alij  iequcntcs  iogtadu  cuam 
polleanati  de  iamilia  poretanttalem  iacetc  (coocatio-  '44 
ncm  ,  pcr  tcxmm  inj.  l.peto  .  (.  fratre^imB.fl.  in  verb. 
ex  fmilis I  de leg.i .  Pcir.  de fidticom.  «j.  1 1 .  ».j 84.Pcrcg, 
fi.  trt^.mie.i  i  .H.7J.  Vafit.dJrail.  ^.^  1 8. «.  107.1 1  j, 
8c  q.7i9-  "•7-  Ma-on.  decif  pitrttr .iot,mim»  €,  Faiui* 
defifreeenr.7i,n.}.p.i,  ■■ 

Oeinde  reijMmdetar,  cfaod  daro  etianiikidi^  ipbffe  e^:;* 
tcndi  di(fl.ini  prohibitioncm  ,  non  ramcn  fcqnitiu  ,qiioc( 
alij  poftea  vocaci  pcr  fidcicomminum  perpctiniin,  cx  co 
qaod  teftacor  vohiit  bona  iiia  peraeniie  ad  poftcro» 
mafculosdomjs  fu.T  ,  vt  cius  familia  confcrnctur  ,  pof- 
iinc  alienarc  ,  qnia  pro'.ulio  hominutn  non  lollic  ptoui- 
tienemlegis,  prr  quam  ces  (tibie^he  teftiracioni  alie-  t^f 
nari  non  poirunt.  jnti:.  res  a^iix  ■  C.  co^nmuni.x  de  U.  a'.  \^ 
vc  cradit  Com.  conf.6^.  ad fin.  iib.  i .  Dcc.  c «nf.  }i6.  k.6. 
Ruin.  emif.i  1 7.  ffwn.z?.  lii.i,  Tob.  Non.  em/^^e.  ti.  1 8. 
Ccph.  conCiS^.  'ium..^^.  lih.i.Pcic^T.  conf  40.  lih.  j. 
vbi  quod  itafuit  iudicatura.  Suid.  detif.i.7x.  riHnur.i^. 
Fafiir.  f.4S7f.  ir.i.  &  f.  7*0«  »«7.8.  &  fe<](]'  vbi  rcfpondec 
ad  onini.i. 

£t  licct  dici  foleac,qu6d  cxpt clfa  hominis  probibitio 
lacitceHare  prohibidoiiemlcgi$,/.ciSmexj?/^,$.i.^/ir  147 
,  iM[f.tamenid  piocedecei^^ndetur  pro  tempore,  duo 
,  Miu  4  duiac 
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durac  illa  prohibitio,  vcium  elapib  tcmpoie,  adhuc  du- 
rat  cacita  lcgis  prohtbitio  :  fic.in  Ipede  refpondent 
Caflr.  conCiGi.dMb.iJit.i.Dcc.in  le^.j.n.xS.f.  de  tffl 
eim  t  Sc  coHf.%6.  nnm.primo ,  dnb.  i.  puichrc  Fufar.  d. 
^ik^.  710.  im$.i,vtr/.  re/^mdetMT  /ieiaidi  ;  duplcx  eft 
enim  prohibitio  ,  vna  lcgis  tacica ,  vrtsns  tiona  fidci- 
commtilario  lubiedla  alienari ,  /.  MarceliM  ,  i.res  ^m» 
TrAei.  alten  teAatofis  reftrida  ad  tcmpus  fcu 
perfbnas  prohibitorum.  Ergo  licct  pod  tcmpus  ,  fcu 
vicam  prohibitotum  ccllci  hxc  tcftatoris  prohibitio, 
non  tamen  ceflat  alia  legis  lacica ,  quin  eucnicntecafil 
fidcicommifll  bonaalicnaca  pollinc  vin  lic:?ii ,  per  tex- 
ciun  in  Ug.  vlt.  i.Jinimtem  ,  Cod.  commMt^  dc  iegat.  lic 
Fufit.  d.ef.7io.n.7.  vtr/^  Argnment/t. 

Infupcr  refpondctur  ,  tnnc  dcmum  prouifionem  ho- 
^^g  rainis  faccre  ccllarc  prouilioiicm  lcgi» ,  quando  vtra- 
que  difpofitio  cendic  ad  eundcra  finem ,  &  cfFc(f^um,fc- 
cus  fi  ad  diuerfum,  l.vlt.  C.  de  fali.  conn.  Mcnoch./*^.^. 
,  ^   fraf.iZ^.n.i  i  j.Fufar.</.^»<4t/?.7io.  n.i.vtrfj-tjpendeitir'. 
^     ied  Mc  prohibitiones  ccndunt  ad  diuerfum  finem,  qiua 
prohibitio  [cdaroris  fiiic  fada  fauore  hircdum  inui- 
ccni  fubllitutorum.vt  vidiniusi  ticita  vcro  legis  fauorc 
fideicoramillkrioniili »  ne  boDa  fidc-icomrainario  fub- 
ipftaalicncntur  :  crgo  vna  non  tollit  nliam.  Ita  Caflr. 
diS.  coiifii.i6}.  Dcc.  coriP i^O.  num.a.  Migon,  dtcif. 
tltr^t  49.  «.)o.  verf.  minitj  etum ,  Fuikr.  d^7S.  n.fJk 
^.710.  n.i.verfc.  rc(^o!:Jr:str  huic  Mrfnmento. 

Prstcrca  pollci  icrponcicri ,  quod  liccc  alicnauonis 
pcofubitio  la^  vidcaturfolum  nominatis  a  (cflatorc, 
tamencijm  dixcrit ,  fc  idfccinc,  quia  volcbat  bona 
liu  deucnirc  ad  poflcros  nufculos  eius  domus ,  vc'  cius 
familia  .  Sc  ipfbrura  hxrcdum  ,  8c  legataiiorum  con« 
,  /eruetur  ,  fequitur ,  vt  huiufmodi  proKibitio  ad  omnct 
porrigatur ,  &.  cxtcndacur ,  ad  quos  bona  pcrucnerinc 
de  eius  fiuniliapcopcet  caufam ,  &  racionem  expreilatn 
geneialem  qux  non  poccfl  rcilringi  ad  perfonas  nomi- 
natim  prohioicas  ;  racioenim  gencralior  dido  cxtcndit 
prohibitionem  alicnacionis  ad  alias  peribnas,  vbi  non 
C^nnriatiue.  fedper  raodum  rationis  ,  &  caufae  fuit 
cmiila  ,  maximc  n  non  potcfl  rcftrinei  ad  cos  tantuni, 
iaInainenieteAaioris,vc  hic ;  fic  cx  diflindionc  Rom. 
em^^jj.  tmmertfrim»  a  vbi  Mandof.  in  verb.  hdrtdef, 
Ctanet.  conJU.-jZf  jnuner»  18.  dicens  eamrattonemcile 
tantx  potclbcis ,  vt  porrigacur  ad  omncm  pcrlbnain,  in 
qua  ratio  ipfa  iocum  habet.  Petegr.  cw^.4/.WMk.i4. 
ijo  &  etnpl.  ;S.  nimero  5.  tibr.  t.Sc  de  fJUicmmm.  mrt.  t. 
numero  iS.  &  nrt.  \  i.  numero  /4.  Fufar.  de  fuhfi. 

nnmer.  i  j .  vbi  infinicos  congerit.  Mantic.  d» 
e0HitB.vtr.v9l.  lii.9.  tit.i./ih  ».i8.  nd  fin.  &  n.iojverf^ 
Jimili. 

£c  quamvismuiti  teneant,  quod  etiamfiratio  piohi- 
bifionis  fir  genetaKor  di^ ,  ic  fiibiHtotione  ipfa ,  ta. 

men  non  cxrau'.iTar  n\  .ilias  pcifoins ,  quando  fuit  no- 
minatimf.ida  pcifonae,  vcicumceru  demonftracione« 
^ia  runc  prohibiio  eft  valde  per(bnalis,&:  ficnon  ex- 

rcndiriir  (.  tiampr  i-  rationis  idcntiiatcm.Ruin.  cowyTi  17. 
fnb  n.cf.ltb.i.ll£w.conf.8o.  n.^i.ULi.  Bcrct.  confjjjt.i. 
fo^t.de/itbfl.  ^.673.  ».8.5).  &  (1.675;.  "•'•f- 

Nam  Vcfpondetur  id  proccdcrc ,  quaiido  ratio  illa 
confccuaudi  bona  in  farailia  commodc  poteft  cefttin- 
ad  cerminos  praecedCntis  fideicommilii ,  &  ad  pec- 
onas  nominarini  proliibiins^,  vclut  fi  di(fbum  fuiftct^ 
fj,  quia  voiuicboru  fcmpct  permancrc  in  fua  fiunilia  le^ 
cund&m  modum  Iap(adi6him ,  vel  perfimilia  verba; 
tuncenim  non  ampliatur  prohibitio  ,  ncc  cxtenditur 
ad  alias  perfonas,  fccuscll ,  fi  commodi  talis  rcftti- 
Aio  iierinonpoflit,vchic.'ficexA]ex.  eon/^f^.  c«l* 
pen.  verf.ncc  olffat .  lih.  5.  Dcc,  conf.i  9 1 .  (u!.  pa:.  verf. 
nen  objfitt ,  Bcro.  coiif.yo.num.y  iib.x.  Rini.Um.  cetnf.io, 
imm.ii).  pulcluc  Pcrcgr.  de fiMtfmo.  mn.  1 1.  imm.jf. 
&  fenJjt  Kular.  d.  cjUifl.^ji).  num.i  5.  infin.  &:  mm.  1  j. 
vbi  fubdcciarat  opiniouL-m  ptordicUiu  quaudo  piohi- 


bitio  cft  icftrida  ad  certas  pcrfonas .  &:  ratio  ad  cas 
poieft  tefttri ,  vclut  fi  dfOum  fit :  Prohibent  di£ios  fiU»$ 
/hos  alienare  ,  cfuij  vfluit ,  vi  in  tis  con/iruentur  bona  ; 
tunc  eniranoncxccnditur  prohibici©  ad  aliis  pcrlonas, 
qitia  coramodi  ad  iblos  prohibitos  ratio  illa  rellrinei-  • 
tur ;  non  ilc  cft  in  cafu  noftro  ,  vbi  poft  fadam  prohi- 
bitionc  disit  teft^tor ;  Cim  veiit  bend  immebiii^ pr^- 
B»  dtuemre  ndfefierts  nu^idMeiM  dtmiu  .  vt  conftr- 
ueirur  in  f.xmili.i  Ca/el/iorum  :  non  enim  cft  polliiuie 
polteros  niaiculos  rci^rm^crc  Iblum  ad  ptilbnas  tunc 
viuentcs ,  quibus  folis  fccitprohibitionem  i  ergo  ne- 
ccire  eft  t  am  cxrendcrc  ad  quafcumquc  alias  perroi^as  , 
ad  quas  fidcicommisrum  cxtcnditur ,  &  diciiur  cflc  pcr- 
pcruum ,  acabfolutum  ob  vocadoaem  poftcrorum  mal^  Ijl 
cuioruro.  Ruin.  con/U.iiS.  numrro  11.  11.  S>cconfio8. 
«WW.X  j.i6,i7J**.l.Suid.  eMf.67.n.}8.  Fufar.^»*/?.6S8.  • 
MMk74.  FaHn.dtei^ntm.ioiJi.i,f0n,t,ecdeti/:i$f.  * 
imm  .6.  part.t . 

Idco  coiicludcndum  cft  ,  prohibitioncm  alicnaiio- 
nis  didlorum  bonorum  iramooilium  cfle  pcrpetuam,  vt 
pofHnt  dcucnire  ad  poftcros  mafculos  dicta:  familiac, 
IiLct  pcrfonalis  vidc^ut  prohibitio  ;  tjuia  illa  rario 
generaiis,  cilim  vclitbooa  confcruari  in  familia  ,  vcl  ^Sf 
ad  poftcros  mxfculos  pcrucnitc ,  fatit  ptohibiiioncm 
rcalcm  ,  &  iniungic  grauamcn  in  rcra  fciipcum  ,  adco  , 
vt  prohibicio  narilcac  ad  omncs  de  familia  cum  otieiO 
fidticommi(Ii,&:  non  alienandi  bona,cx  Caftr.CM.CjOl. 
numero  }.  Itb.frimo  ,  Panf,  confU.t^L.  nMr/,cro  ^J.  lib.l, 
Capyc.  de«if,%Oi,)nimtre  j.  Mandcl.  coif.  /4.  nitm.  4. 
Scconf  <f}.  numer.  \.  in f^rinc.  Vff.jucftdtuu,  Mcnoch. 
eenf  7/}.  nimtro  5.  &c  conf.  locj.  mimer*  101.  & 
eenf.  1019.  nmW  |*  0C  «inf.  io^<).  numtro  \$.  6c 
cenftl.  1 110.  numer»  e/tme  ,  vbi  qu^d  probibiiio  ad 
orancs  tianilt ,  ad  quos  bona  fum  perueniuia  ;  ideni  " 
Menocfa.  dt  fref  lib.^.pritf6i.  niim,2.6,  Surd.  conf^ 67. 
mmtr.  1 8.  z } .  14.  &  CM^  96.  /iJh  mmier. }  8. 44.  fiecc. 
eenf.  i j 8.  num. 1 6. 1 7. 1 8.  &  een/^ t^t.  mm.  44'.  Ceph. 
CiM|^78.  nim.^S.  Crafll  in  $.  fideiiOmmijJitm  ,  cjiiefi.j. 
mm.i  I.  Fu/ar.  d.  tj.  67^.  nim.$.  Pcrcgr.  eenf.^9.  «.j.4. 
lib,},  Sc  f.  de/idticommuart.\  1 .  nim.$^.  Mantic.ie  een^ 
iell.vlt.  vol.  lih.S.tit.x.n.iS.  Gratian.  di/c.  i8|.  tium.$. 
Rayn.  dtcif.  Bonon.ioG.n.Z.  Monach.  decifSler.iff.1.1. 
Marth.  eie  clamf  part.}.  elauf.^. «.  10.  Viu.  dtcif.\ 86^1.9. 
Hb.i.  Tuin.decifrecent.i^)}.  «. 1.4.^.1.  &  ijuamvis  ali- 
^ui  ienriant  contrarium,  quandoptobibitio  cft  nomi- 
narim  fada  pcrfonx ,  vt  reaiis  did  non  poiEi ,  vt  pet 
Fufar.  d.  (juejf.6j}.  «.8.9.  tamcn  iara  relponfum  eft,  & 
vifum  boc  |>rocedere  ,  quando  ratio  ipfa  cft  liraitaca,& 
poteft  lefttingi  ad  prarcedenria ,  vt  pcr  Percgr  J.4rr.i  1. 
n.j$.  Fufar.  d.  (j.^yp.  n.ii.in  fin.  &  w.l  J.  fccuseft,  vbi 
non  patitur  lianc.rcftridionem,  vc  iuc ,  vbi  ctlnn  teiU- 
Tor  velit  botut  fiia  imobilia  dcuenire  ad  pofteros  mat. 
culos,  Sc  familiam  Cafcllioruiu  confcruati  ,  prarfii- 
mendum  cft  Voluifte  facece  fideicommiirum  rcalc ,  line 
quo  talem  effbdtnn  non  valuiilet  alfcqui ,  Sc  quamvis 
aliqui  dicant  hanc  eilc  prohibitioncm  mixtam  ,  hoc 
nihil  cefcn,  quia  fccundum  ccguias  ccaics  cft  rcgulan- 
da  ,  vt  de  commmii  Odd.  de  ^rMwk  edienet.  eui»j}.  ij. 
.v'.io.  '7.1 17.  <'M/.'ir?.n.izo.zi).&ik<fonpeff  ettapia£b> 
ccrc  fidciconuDilTum  lealc. 

Quarti  non  obilat  conienlbs  filij  ipflm  aUenan^ 
tis ,  qui  crat  proximior  ,  &:  qui  fiicccdeic  dcbcbat  alic- 
nanu ,  quafi  quod  rcuocarc  bona  alicnata  ad  ipfum 
iblibn  ipeOarcr ,  non  ad  omnct  defcendentes  ,  vel  de  ij^ 

familia  ,  r.v  d.  /.  citm  ita  ,  i»  fidcicornmiffo  ,  dt  le^.  i.  ^ 
Fufar.  de/itbjHf.ftafi.7i9.  nnmer,  6.  vbi  aiios  adducic 
Nam  refiKMidetor ,  quAd  illecoolentiendo  alienationi 
pOtuit  fibi  prxiudicarC  ,  non  autcni  aliis  dc  f.anilia 
etiam  poftea  natis  j  iiii  enim  quandocumquc  nai^an. 
tur ,  potemnt  leoocaie  bona  allenata ,  aa  cnonra  im 
•i-/ed  cfiaa,&c  ^./ia.  C.  communi.t  dt  le^.  plcnc  Rol. 
fe/^.io.  aim.}s.iik.}.  Utiiia  fuki.  dt /iikfif^tuffi.)  li. 
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HHm.  107.  1 1  j.  (^-/f^.  «11)1  ajprimos  congetit.  (  ynu-.  crauata  numcrari  non  dcbct  ,  apparcbit  diduxi)  D. 

fM^.^5i»«.4o^yJ)i  giidd^alienatio  ftua  concra  pr^'(:c-  Ludouicura  iuniotcin  cde  inua  ^uarum  g^nmiio- 

pcum  tefbronr,e(iiplaiurc  nuUa ,  & non  poteftcon-  .iiein.  '                                     •  • 

ualidari  cx  co  ,  qu^  Uqui  inimcji.itc  \  ocabjiuur,  rc-  Ocnic^ue  refpondetur  didUm  NooeUam  non  proce- 

nunciaueiinc  iuri  luo  ,  quia  aitcc  lublcqucns  vocatus  deie  inil^icojpuniilbabfiklutoinxafiimortis  celultao-  i^o 

ccnrctui ,  Ci  illeprimus  non  rcuocapic.vtbene  etiam  «eexdi<^prohib{rionealiemmiK,e3c'SocJan.cM>/7i36. 

Mcnocli,  //'.''.4.  pnf.^i.  nKm.  1 1 .  vbi  qut^d.ii  primi  non  ff.4|.  lib.^.  &  cx  Surd.  conf.i^i.  n.  8.  lib.  i.  Rim.  lun. 

I  j j  tccujpccant  alicnata ,  ali|  fcqucnrcs  |«Bilt4f«  rcci^fate  ,  fm^^^t.  n.(»7.& ftM.  licut  etiam  non  iubct  locum  te 

fic  ciiam  Boer.  JUc.  it.  Sc  Magon.  ■itf.^mii^^^  91.  fideicommlflb  fanotaUliieliap  pco  cohlnaandft  iam^ 


vt  pcr  HoJicrn.  ad Surd.  d  i .  N.  ff.|],.«(jfaMi<A.i 
vt  iiuUa  in  hoc  rcmancit  ditHcuhas.  .>^*<»^ 

Quintd  non  obihc ,  c]uodin  cafa  noibbmimWfiac 
verb.i  ,  /// perpe  uiim  ,  vtl  in  inftrti  um ,  aut  limili.i ,  ciii.c 

J>olIint  pcrpctuum  induccre  fidcicomniiUiun.  Natn  rc- 
pondetur  hk  non  decire  vecba  pci  pcri^CKeiln^'  JMp<»r- 
tantia  ;  iiquidcu»  vcrbum  ,  Pof:ero!  m  fculos  ,  id  cfticit, 
^^u^^jgDjmpi^^^  omncs  ^^ipqxi^VES^vcl  kicccdentfs 
ijtf  del&Dnuain  pcrpetuum , ex  tetatiml.  4  jfl  dtiwr.im^ 
mHnit.  l.  I$irifcQnfnltiu ,  i.partnit},  ff.  dc  i^rad.  Barr.  ///  /. 
libermrjff^^  ».i9.dtvtrb.Jtgn.  Natt.  conf.i  37.  imm.  i.  Sc 
rM|C<4>  tf.6.S.  l5ec.  c»n/.6)j.  nnm.j .Kol.e^nfyo.  n.xo. 
lih.  3.  .Mcnocli.  coiif.^^^.nHm.^.lk  conf.iooG.  num. 

f  3  jo.«arGratian.i<y?.i8>.  ;;.4.i  4.  Coedm^imfiiif^ 
WMki.i. Farin.  decif.rtctnt.  i o.  nu'n.  14.  tciioii^xS» 
fH^hi-lkiifii^  J93-  tiHm.x.fiurt.v.tx  quibwj 
lelbuoiem  vocftndo  pofteiott  ccnlen  •(^'"^'^''^ 
dc/Icndcntcs  in  infiiiitum,  i 
.  Scxio  non  obUat ,  quo^fiiletcommiilum  famitlKfe» 
HAum  etiam  in  pcipcranmnoh  cnendatar  vltra 
rain  gcncr.itionan  ,  cx  Noucll.i  liiflitn.ini  59.  dc  (|na 
in  i.  uQj  i^itttr  ,  in  Aiuh.  dt  r^it.fidtictm.  auaii  quod 
nolkr  «HMffMiiaf  iMioaic.  •etoi^nttnik  c«la»«|larae 
j;tncr.ntionis ,  &  idco  non  lit  audicndus.     •'vi  i> 
Nam  ^uatenus  concutrant  re<iuiiiu  did«  Moaelhc» 
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lia  in  polhris  nufculis,  quia  tunc  fidcicommidunxnett 
fclkciaeitucad  quactam  gcnetaiionem,  fed  ininfinitaro 
protenditor .  ^uoad  viqur  dorec  6milia ,  vc  (eraetor 
mcns  teftatorisjf*  Afich.conf.ijxol.  ftn.  Dcc.conCi  11. 
fol.  i .  vtrf.  nm  •ifidt,  PaciC  ci^jx,  «iMbS^.  iib.^  Soc. 
lori.  tnft  3  6.  in fiti.  iit.  3.  Soid.  tinifli^i,  ■  mmtrw  5«. * 
Mancic.  it  coniecf.  lih.S.  tit.t.muhXlMrfiktHmf^^ 
ihltMlinividenw,  yhi^^dc  .  >.S 

Seprimft  non  obftat,  qaod  diAds  I>-Lndouiciirf» 
nior  non  pofKt  afpirate  ad  hic  bona  ,  ctiamli  adcirct 
rcci^tocum  fideicoaamifltun  •  quia  leeanrius  non  con* 
cncnt ,  nec  admitdcnr  ad  fideicomnttflum  tedpnxtMn 
intcr  lcgatarios  ,  &  hzredcs  vniucrlalcs  ,  eriam  poft 
inottem  ,  &  in  cafu  defidcntiac  omnium  luercdum^quia 
non  damr  inter  eos  coninnfUo ,  ex  doArina  Bacf .  lii 
iMciiti  ,  nu.ni.  i  S.  de  vnlf  .  & puP.  &  in  hoc  fundamento 
pars  Monialium  tantikin  conndit »  vt  dicat  ncminaB 
poflecontrariamafleBercnificomn^cendi  ftadio  ii 
faci.nr. 

Sed  vcii  leoe  eft  fundamentmn  )  fiquttlem  dodiina 
Banoli  procedit  in  cafu  dubio ,  in  qoo  non  apparec 

teftatorcin  /Imul  rubftitiiifTc  ,  ftu  vocafle  hivrdcs  ,  fic 
leeaurios  ;  tunc  cniinpia:rumitut  fubftitutionem  ie- 
dm  tant&tn  inter  heredes ,  qda  iic  pacimr  rado  refU 
/crmonis  ,  vt  pcr  Bart.  ind.  l.  Lucii*i  ,  vbi  ctiam  Imol. 
&  Ang,  iccuscftquando  fumus  in  clacis  ,  quod  tefta- 
qi^cnMlw  fiint  j  leipondetar  tion 'vecificafi  in  -olfiilio^  cor  expteisi  fira|U  vocadt  ha»ede«  >  9t  legatarloi ,  vel  i^a 
ftro  ,  ditluin  D.  Lu  louicuin  t  ifc  cxtr.i  qiiart.im  gencr.r-  fi  ratio  rctfli  fcrmonis  id  non  patiatur  ,  vclut  (i  rellator 
tiuiicm  i  nou  coim  hic  de  gradibus  (ccundam  ius  ciui-  inftituiftcc  untiim  duos  iiiios  ,  &  vno  moticnte  fupct- 
le  quacrendameft.ide  qoo  docemor  toc  efle  {;radus,quoc  viaentei(bbftiniar,qnia  id  Terificari  ndn  poieft in  vno, 
funt  pcrfon.r  ,  demptO'  ftipitc  ,  quia  N(>Ui.'lia  non  lo-  tunc  dc  ncccfnt.itc  tomprchcnditur  ctiam  Icgatariiis  in 
quicutdegiadiba».y  laddc  eenciarionibus  ,  &  fatis  fubftiiutione,  vt  bene  fcipfum  dedarat  fiait.«/i/«^,^A. 
conibt  grncrationera  noh  neri  exvna  perfbna  ,•  ficnt    tmm.t.vtrf/Ufih^imJfit .  f.id  ThM.  Caftr.  inl. 


giadiis  ;  ftd  du.r  rcquitunnir  ,  idc^^^^tfAf  Nou'll 


coiurcdi ,    ijni  di^creidi ,  devulg-  & pnp.  Alex.  in  J.  I. 


qucnsdc  quarta  gcneratione  > ootf 'iidlft  adaptari  ad  JjKim,  totLAdtemt4iBDOcii,iib.^fr£f6o,niim.i^iS' 
gradosiuils dnilis  ;  vliltti^  ftmm^fOm        hth Fafar.drya^sr. ^.tSummt.  j.lkmm.  11.  vbi  aJi) 

ciuiu  vn.un  tantiim  gencrntionim ,  Jc  quatnorAaduf  allegantur. 

j  #S  faciuni  duas ,  &  propierea  graduuni  compucMil»^  '  Hic  aucem  verba  func  clara  ,  &  fccundum  laiioncro 
cicnda  eft  iecundjkm  iai  dbMiiiealii ,  mm.  U  «OA  lernjonis  ven,  9t  fineviolentia  aliter  inielligi 
i  o>ifj^.  «.4.  lih.^.  Soc.Scn.  conf^i.  col.-  .i  1  p>ir,c.tih.).  non  poftunt ,  dum  mandauit  tcftator  ,  quod nallos  tam 
«lixcrunt  Soc.Iun.  conf.i i6jt.^i .St conf.i^ojt.yoj^.^.  harrcdum,quimlegaiariorum  nominatim  aliquo  tem- 
Fu&r.dr^i^jr.  ^«^.71  r. mmt.  4.  (fr#1bilic<«^ftar  pore,  vel  aliquo modo  alicnarepoffit  proprietat^m  di- 
diiaura  D.  I.iiiiouicum  efle  incca  qnattain  gcntratlo-  dorum bonorum  inuTiobilium  relidorum  ,  &  harrcdi- 
nciu  ,  quia  rcceniitisperibnis  eftin  qnarto  ecadu  cum     tatis  pracdidac,  in  tantum  vt  di^a  cius  bona  in  pofteros 

RilX  PanbceftMocfcl^dAm  ios  dn^  -  ■    -  -   

Dcindc  rcfpondctur  njufrrciiilum  ■.'X^  ,  qiurtam  ge- 
nciauonem,  quai  adinitticur  ad  recupcranda  bona  alic- 
nacB  ekctoibpoft  ie  veniente ,  indpiendim  efle  nomc- 
r  iri  pofl  pcrionam  primi  pcobibtti  ,qi:!.i  ([U  irrus  gra- 
dus  reipidt perronampranibitorumalicnare,  adeo  vt 
fi-nKirck  m  nHSamrtim^  in  quarro  grada  alieniEt  t 
locus  crit  fi.icicomniilTij  in  cafu  contraucniionisi  td  fe- 

■1  uoreraeius,qui  c^irt  dc  vo<^is  in  quinto  gudn  ,  vt 
explican^  Soc.  lon.  d.  rair/?i  3  6.  mmitr.  4 1 .  &  1 40. 
iwm.io.//^.3.Parin  r«l/r78. n.i  ^  /»7.i.Ceph.f»/»/7j8^. 
mmcr.  a  i.  I>ecian.  ctu^f  89.  nHmtr.y.  iib.  3.  Mcnoch. 


  w   — — ' — #   -      -  — —        —  4 

maiculos  domasfiic  de  Calelliis  veh't  peruenire,vt  do* 

mus  ipfortunconicrucrur :  nam  licct  ncpoces  fuos  alios 
feccrit  haeredes*aUoslcgaiarios  ,  inhac  tamcn  partc 
acqaaliter  eosnoroioauic,  &  scquales  iccir ,  8c  iure  me- 
rit6 ,  quia  domus  Calcltiorum  potcrat  conlcruari ,  tam 
in  iftis,  quam  in  illisi&  liciuftumcft.quoddcficicnce 
linea  hanednm .  (accedac  linea  Ugaiariorum  ,  alioquin 
non  confcruarctur  domus  Cafclliorum,  ncc  bonadcue- 
nirent  ad  poftcros  itMfculos  cius  domus  iuxta  montcm 
tcftatoris  ,  qui  in  hoc  omnet  pariikanir  ;  certum  eft 
cnim ,  quod  vna  dcterminatio  rcfpiciens  plura  determi. 
nabilia ,  dcbec  ea  zqualitcr  dcierminate  ,  maxime  fi 


^U0t^.  mmt.7^i^tWi  Wpd(tem.  «.8.  ««1. jcy .  Fufaf , "   adfii  Idendcas  rarionis  domas  confcrucndx,  vt  hic,  Itg,  16$ 
—  "  iant  hoc  tnrt  ydeVHtg.ler- qH^vis  .Cod.dtimfnh.  Ai^^^^. 


tlf.mim.  J.  Comr.  ■v.tr.  re/ol.  lib.^.  ctip.f  ■  r;u 
iijll^i0Kf)ruf^^9  Mtotic.  dt  coaieQ.  vlt.  vol.  lib.  8.  tit.i. 
mmt^i^Vii^^em  tiairte  ;  quodnra  in  cafn  noftro 
deiOMipQ^nobio  alienantc  ,  qui  fint  primus  grauatus, 
fi  0%mdncipiant  nomcrati  a  Paulo,  qui  ruit  iilius 
^  '  -^,  t^jnlliir  pferiM  iMb 


c«/»^i;.jO.  cvi.l.ifv.j.  v.taucr.c«/yi<.j>.i7»is.  <7.  &  lic  ad 
rem  nofttam  Arec.  «s  iL/.  IjiirM ,  vU  laf.  nnm.  24  & 
Alciat.  ««/71.46.  Ruin.con^l^;.  nHmtr.S.iih.  i.  Me- 
nochJ.pr*/:6o.  nnm.  1  ^etegl.  de  AdtiemmAri.^jt.i^ 
4rr.M.  MMNri  lo.  InirigL  hfiAftk,  ciNra.  fufi*77» 
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4i:8  '    ControuerC  forenfium 


iudiciorum 


titmcr.  I  } 

Deinde  rcrpondetur ,  quodBafCiiii.  /.  Lncim  ,  lo- 
^uitut  dc  fubftitutionc  vulgari  ,'nosainemveiiiunarm 
cafu  fubftitutisnis  fideiconunillari* ,  qwe  iMSn  pottft 
conrincri  fub  vcrbis  dircOis ;  8c  eo  cafu  non  potcratid- 
circ6  tcftator  fcnfifli  dc lcgatariis,qui non  conrincban- 
iui  in  didU  fubftiturionc  :  ad  letn  Metioch.  i.^4f.  60. 
«. 1 1.  &  n.ltjMj^  non oiiBilitetab  m  fiiliilituiloiw 
•d  aHam  argumcntari. 

VltiiDo  iion  obftat  fccundikra  Bart.  «»  /.  l.lMl^i 
coiiiundos  cflc  ptxfercndos  ,  &  idc6  kgatarios  non 
poilc  fucccdcrcin  portionc  hxredum.  Haroic^>onde- 
tut  fottc  admitti  pollc  coniun^Us  ptaeUdooem  dttieii  , 


fUfi» 494.     %7  Cnriituilis de  C^rp* <i fW  ftdt  eruUHt, 

19  Cmrftm  ftnmttMtttr  cum  Snxolt. 
30  StuuU  ufirnm  athiit »  &  dtiieit/im. 
j  I  Mkrtm  Pimviidtagirir. 
}  i  CoTfi  Dminm ,  &fHmifi  Stmifimm  Dmm  Aw»' 

ci/cMt  Efttnfis. 
3  }  CmrfiJiiM  ,  qMiitsttt p& ImUt» 
J4  CMTfi  vill*  ,  &  imflHtiio  jpirittulit. 

C^rfi  Orditutrit/idiiiotiir  Sccitfid  S.ItM.  Btft.  d» 
TrrMiM. 

36  jlrcl  iprffly  tr  Carfi  ftt^  iMnTt^firtm,&miii^ 

rtJ  Ordintt. 

17  yhm fiUftrrtMtrit ,  (finftr  eHlirgHaiPmfit, 

38  ArcUfrt^eri  it  inre  von  pcfnnt  conftrr»  QfSmt, 

39  Ordinis  frafrim  mimfter  efi  Efifcwm, 


**4.A»»cc  cxutic  I  vcrum  illis  defidentibus  ,  carteri  funt 

afqualitet  admittendi  ,  ad  tcxtum  »■«/.  cWwred/,  J.  -   .                  *    —  ^  - 

iTtw^,  vbi  DD.  <5c  lai.  ».1.  de  vnlg.  Pcfcer.  dt  fUti-  40  ^W-»"  extmfit  dfltrtftfmt  eti^  t»^ 

*«i.-«.9.«.i4.Fufar.ii.yjy!)f.^.49+.''-'  ^^i^Iio^^l-  Orji.>.. 

lcgat :  quod  h ic  ftifficit ,  vbi  taroen  addi  poicft ,  quod  4«  Prtmltl**  »«« MdmutiM»mJijMaam  tiita^ttmtmm. 

in  cafu  nolho  uuoad  fubftitodonem  panktihiem  bo-  4»  Cit»  vtriamti9mmitiim,mie^»iitmtd^M», 

norura  immobilium  legatari}  ,  &  hacrcdcs  fucrunr  con-  45  ^^^^*'''     f >  «yrf ».'Tf  Ordinttctrfirre,  • 

iundi .  quia  fimul  cos  vocauit ,  idc6  firoijl  omncs  con.  44  Dimtff^t^t  darc  ftit  Eftfenfe  fermtjfmm  tjt.        ,  • 

curru«t.Fuf.<t-wj94.».8.C«ei»velMWiiib!a»fynt,  rdttttjfirtm j^eftr ^em^^^ 

wl         eonfidendonii  eilfe  putani.  UA .  «ec.  4«  C>^^"''*"^  Uertetnm  fimMim  M  ftirt  Efifirft 
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47  jkibm  t:i4m  nnSim  neijmt  dMrt  d^mijfinrim  fitk  Clerieit, 

48  Dimifori^s  cc  icfdert  frohiUmmfmiiCmtili^mmi' 

km  i  frAUrtjKMn  Efijcofr*' 

49  jHlmet  regidaretimitlmjki»  AAawWr  f^mt  mi^ 

ferre  Minoret  Ordines. 
fo  Ordtnarsj  lecontm  cxemftomm  nttjttcunt  cUre  dimij^ 
i  Jirim. 

ji  Abkm  *mt  btntdiSitntm  ntn  fttjt  eonftrrt  Ordintt. 
jx  Efifcefi  viciaiertt  fefnnt  conjtrri  Clericie  nuUim  Orm 
dintJ  etimifilie  ttftimonio  fui  Oriintri^ 


Archiprcibytcr.&Ordioarius  Carpi.ao  poflit 
foisCIorldsfobdiriscwifcrieprimanicoin»,  ,  .  , 

tonfuram ,  &  quatuof  mtiioiei  Ordilies,8C        Oriines conferrtftt^fimfdmSmmUtm 

.  nePofe. 

54  Ptfnin  rthm  Ecclejiaflicis  fotejt  emm*. 
ff  ^bhdies  Oriindri)  fojpMt  cenftrre  Oriinet  Atinertt» 
j6  Alihm  ceint^nr  ex  iitmtsite  ,  neit  knemiiie. 


dimii&rias  ad  (acios  darc 

SVMMARIVM. 


I  ArehifrefkjitrCnrfitJiOriiiimmy&SeiiJftfit' 

tiUimiiaii»eJiihiiam. 
%  AbhMtt ,  &  tdi)  exeiHfti  pefi  CemUimnu^iitiuit  d^re 
'  Ordinei  mnereijvet  eiimijerim* 

I  CkrieiCivfenftsordimmmiAMfifitfMitimftr 

meinm  froHifenit. 

4  EccleJU  Carftnjis  dignitsK. 

5  Archifrtfbyteri  C/irfi  MnSeriim.  ^ 

6  Oriin*riu  emtmitttfiffmt  litter*  Apeftohcd. 

7  CwpHT»  tft  Ctaitmhf&mim,& i  qMfneritfimiMa. 

8  CarfHm  vndediSimfmtit, 

$  Citrfsi  ^uid  fit.  , 

to  Cm^  Nltai  ermt ,  «1«  mmt  Curfnm  ift. 

I I  Actrra  Ciuitoi  vhi  fn. 

H  VtrbnmtQMfO tqmiimfertet. 

1 3  CsBrftnfetl  eurfimie  dHti  Jiint  imeii  ,  vH  ftr 

nerem. 

14  Mminmfei  diQi  Jimt  latrents  i^ltf* fer  iimrem% 
1;  Carfnmiiam^iCtrfimm^trtmiM, 

1 6  Csirfinm  ejuii  Jtt. 

1 7  Actr  camfefire  ifui  &, 

18  Cerfim  qns^mei ,  &  tmmie  friiaifieet. 

19  Lengebardi  vnie  HUi  fmt. 

zf>  Ltn^ebttrdi  Mumeie  lA  Itali*  eieih, 

xt  Cmfimieebiie  Ci^hnm  ttff^Utwr, 

XI  Carfnm  a  (jkibm  fnerit  fofefmm. 

Xj  CttrftnJesJexfrMreieeitdemnMiiM-po.  miUiafcitt, 

mdtttmi  eei^mdermieiiem, 
14  CarpHm  tft  ie  iuribm  /mperi;  ,  &ftiidMm  C.^faris. 
ij  Carftun  iatnrin  feniiinjitb  nemi»e  FrincifatHi. 
x^  DenMa  a  Frint^fiHrfmiilimJmt  fttittiMm  qnafi  e*' 
'  fireiifi. 


jy  AUm  y mimmfetikiJUiHtidim  ^&Ubtrit  »foba 

honerii. 

j8  Abbatie  nemtn  eemfetit  enilibet  Prefefite  ceBt^iernm. 
j9  Abbatts  S^bsmm  Artitimmidrii*. 

60  Abbatnm  inra  babem  emiut  vtiatis  inriJSiQitm  ^itfi 

Efijcifali ,  &  infigtiAm  Efjfceferimi. 

61  Oriinarmt  Ud  OtimiSt » mi  mihm  tlim  tmtmAi^ 

tiftes. 

61  Ordtntrim  ejnrnie  iicatyr  kiAtre  imiJiiUienem  ^tafi 

Efifcepalem. 

^5  Abtatts  fuHlm-tt  itneminati Jiiia  exemfle  regidmii, 
i  4  CMpi  CeUtgiata  f^tularis  ftdt  friits  Rtgdarit  Ceartm 

corim  LateranenfMm. 
$j  Abkai  JUci  fet^  Friddtm  Oriimrim  CkritmvmJi» 

eidarinm. 

€60rdiitmijdwiitim  tmt^PtmiifitMm  frmtiim  tfi 

iiemtMi  EfifeefiUi. 
6j  PrdaimdAet  mmmttmriin  eptafipefefient  txtretnii 

Peniijicaiia. 
<8  Prdlmm  habens  inra  EpiJeefalis^Jimfmfi» 

tur  ie  inferieribm  Efifcefe. 
€p  Abbm  ciim  imrHfimimmqiitfiBf^Jhfdimmt 

Efifcefi.  y 

70  Arcbifrtfbyttre  Csrfi ,  &  idiit  OrSnariii  dtbtnt  { 

mitti  littera  Afeftelica, 

71  Ordinmritnm  mftUmimt  vtniim  ttimm  ii^irieret 

Fr*lmiiim^fibaimim  btkmmtt* 
71  Dimefimi  i^ttmimit  «Mrir  tmthm  Ififinfmt  ,  & 

tfnando. 

73  Diacejwn  afftUantur  abjelme  etim  frtMmm  ^tf 

riterie  difiinHe ,  &  inrifU&iene. 

74  Dimifit »  &  territeriim  iim  inferum. 
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74  Ardiprchyttr  C.rj.  i  tfi  ma»M!fntnd>tJ  mfU^ft^fi      1  i  6  PrJutus  mann-tntndns  in  poftjfiont  cofertndiortlifies. 


jiont  conjartndi  Urdiats  tkinorts. 
7$  M^mtmio  dMtMr  itiam  in^irLndlMhu  im ftM»  de  tm- 

pere  mots.  li.u. 

76  jihbM  tjt  mdmientxdMS  iit  ^HjjifoJfsJJione  conftrendi 

Ordimt. 

77  Afafintcmio  djttur  ctiam  er  poJfjjfJorte  Mttceff-  is. 
y^MMnmtmi»  d-anr  Abbatt  e.v  j<.ia fojfe£io»e  dt  tc„:ptre 

mtdUd/. 

79  Exempto  txijlenti  $0  f^f^inufiu  tx$mfti«aii  dtttHf 

manHieniip. 

•So  Epiflofks  cunJ'treHJ  Ordints/kcros  ordinJUtktMiimi» 

biu  4h  Abbutt  j  ctnjitur  illos  confirm*ire. 
8  z  Esetnmi  quinspit Jint,  qni  ptinortJ  Ordises  co>  ferrt  nttt 
foJjMtt. 

81  yerbnm,  Quf,y?d;  rejlri^line,  &  decl*r4tinc. 

FrMtdemtA  rtfiringuntur  ftr  feqiumid. 
Z^Ftr^Jiltmt $KmftHs  eriamnulliiu  ftt^ fatdjki»' 

tra  jineJ  idicHiHJ  Diactjij. 
iji^/itMttm  le^ii  de^tfrAitrife fHndjuiJ  inltge  tftdifk» 

CMtM. 

86  Carpnm  tjt  exirA  JintsMHtinenfes  &  Rtgienfes. 

87  Dimctfij  inira  fines,  tfHondo  oporie<u  iecHm  ejfe  e.ycem- 

ftnm. 

iZCsrfHm  efi  vicinnm  confinibHJ  MutuitnjSjiu  «  & 
kt^ienfibiUifed  non  imrd  fintJ. 
Imrtt  fmt  0iktmu  Dittupt  t  fiumiit  Mifdd  tffi  din 

*  tMmr. 

90  treirkiim,  Intn ,  ntn  denotm  viciainuem  tfid  iniri/ifi- 

citmem. 

9 1  DiSio,  Intri,  tfuid  froprie fignificer.  ;      * . 
fft  E/Jeinloco  tjHomodoaliqHiddieanir. 

pi  Domi  fieri^iumtd»  idiaiiiidicmmr  ,  fijlm  in  Porticn. 
$^^Cmieitiiim  loqHtns  de  locie  exemftit  immDiueefi»» 

ntn  extendiinr  ad  en,  f  m  jmfii  extra. 
9$  QiudnonmmeuurtjtmtiHnprtkilittiir» 

96  Termimu  terminant ,  8c  tetwinmitt  terminatMJ  tfKiJfir. 

97  Pinet  tx:ni  exifient  non  eemprehendi.  nr  in  vcndi' 

tient. 

yH  Exemfti  inirs  fintt  inclnfi  ce^jentiar  ia  dijftfititnt 

Concilif. 

99  Archijfreshyier  Carfi  ,  fi  iffet  Si^efm  titnlmrit, 

feSetjiuj  ciericee  etimn  jieritimdan, 

100  jmm  cmnttrritttitiJ^HtiSh/NnrifiUSitne  fri^iHt 
ad  Epifcopnm  ftmfi  »tri0ifecd«ribm  iaPtmimei». 

&dtmiJforiat.  :       r.\r  ' 

to I  Epijcofm  qHomode pojfit  vnam  Eecttfima  in ««nui  ir 
je  eximert. 

lox  Oritnmt  ,  tjr  Hmijfirim  imt  ^  H^fiem  ftte-% 
jhtii.  . 

10  J  ArchipreJhl  ero  Carpi  non  efl  prol  ilendlim  Ordintt. 

cmiftrrejCrdi/aiforimdm^tjii/bditt. 
104  >lMMr  *n  pojfit  ordinmre  ekrictt  jditntt  cnm  iimij^ 

joriis  fm  Epijcopi. 

10$  OrdinariHs  nvn  Epijcefiu ftt^  ctnctdtrt  cuknmtau 
'  '  Efifcopo  ,  vc  infne  terittrU  tttitttm  fwmificmiju 
'  toi  ASnoreJ  ordints  (]Hi  conferrt pcjftt'.        ,  -  •  ^ 
t<0ffAUMimi»n9nunevtceuirtitmin.erefi.  '  •  '^t.' 
t^lHm^lMmdmv.fdtOrdimiriMJfoJfi:. 
loq  DimijforiM  dnndiiuj  prafiribi pe:efl.  -■■ 
1 10  AUm  etiam  nen  ktntdi^nt/S'  mtttkintdiQi^ltmfn» 

Iti  Almmte  exemp  i  hahiniei  jpeciJe  priHilefimn  or- 
dimmS,npn  ctafrehtadMMmr  in  ^entrnU  Hj^tfi' 
t^kcenc^j.'  -'s    ,;  r. -  -      '         r' ■  .-^y- 

1 1 X  rifii.ire potejiUtstiBmfttiiiUiBmiullbtf  Mc^iffiu 

vicinior,  ■■*!■    •<■  • 

■  I I  Ank^rtfkmtr  Car^i  ntmtHt  potifi  vifirnri, 
1 1 4  Epifcofut  vitini^r  tiofi  foteft  vifituri  EccUfim  % 
nAen.  fmfrioj  fraiatot  txira  cihj  dieictjim» 

1 1  j  JUumttmin  dmatmtifitmiinfejftjfuat  «r  mt 


1 1 7  ExemfiHJ  tfi  manmenendHJ  in  feff^unefu^  extntm 
pimttt. 

1 1 8  ExemptHS  niillius  tmando  neqneat  dare  dtmijforioi. 

1 19  Abbm  (xemptm  pMeficenjeire  OrSnts  Ciericifjipit' 

LribuJCHm  dim^Jemt fidOrSmtijl 

110  Etifcofi  dibtni  ordin-.re  CUricMXtmfimiimJmnt 

eorum  dtcecefm  extjhntium.  ' 

111  Akbm  vtnit  appeUmimm  Ptm^eit. 

tii  Ordinario  nndius  competuni  o.',tt:'ia  ,  t^ua  Epifcopo. 
i     Synedumpottjifactre  ,& ia  eo examimutrtt ntmiMire 

Ordinatim  nHllim. 
jj^AlbM potrfi  rUj^cre  examinatercs  in  Cu.t  Synoio- 
1  ij  Sjfai/dum  dcbet  Epifcofm  quotanMJ Jactre  &  qmtre. 
ixSSyntdnm  con^re^are f^fimtmmiitOrdimariU^b*., 

bentttrriiorium  difiinilum. 

117  Synodi  Congregatio  efi  de  le*e  diactjana, 

118  Sjnodimjactre  tfi  aSm  iuriJdiiHMii^  .^f  ^  ,i\ 


1 29  ArcUfresbyttrCmfi  tni §fd/umrintf4^  SymAm^ 

facere.  Jjy-^  :  >  *^ 

Ijo  Ordinarij  excmpiife^iim'mni4,jSeai£fijcefi,fn4 

junt  iurifdiHionif. 
j  j  1  ludicej  SynodaUj  falttm  qHatuorjuni  in  Syatdtntmi- 
nandi. 

151  /Hdices  Synod^tlcs  qfuics  tjfc  dcke.tfir. 

15  j  Cttnonicm  £ccirJi<eCoiit^tMx  rmt potejlejft  JudtxSj- 

nadalis,  nec  delegatm  Papt,.  »  . 

MS^Canonici  jelitm  CathtdruUs  polfiinl  tt^inJblittut 

Synidales,nonaUeriM  Eccicju.     >  ,' 
1  ij  Protonetarim  Apofieiicm  fetefi  eii^i  inJiidittmSjf»r . 

dalem,  &  ejfe  delegatm  Fapa. 
t}6  Canfi  Eccltfia  ejuibm  fint  committend*.     "  '"■ 
I J7  Cimvticii  Eccitfia  Colte^im^  etimn  dtSiifiimit  ntn  ftfii 

fttucm4k  tcelefi^Aiea  cmmi  iaSede  ApoffJir.i. 
I )  8  Indiett  Syneddts  ^t  ntn  fefiknt  Canom  i  CeUi^  laia 

.  etimn  Deaeret»dae  qnefutfmdinemhidnilinm* 

fxttm  ideenei. 
ii9  Dijfenjmienet  Afoflolica  dtbent  commi.ti  Ordiad- 
riie  ieeenm  eiim  infeeieeikm  Efifcefti. 

Nc  r^-ibam  vanum ,  ducpia  Virgo 
nnduBi.  '  '.  ■>  '' 
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S^pc,  »c  ploricf  \  rae  qtisittuxxi  fuit,  an  vcre  Archi- 
presbyicr  inlignis  Collegiata:  Carpi  Ocdinariiu. 
&imniedu(^  fubicdiis  Sciii  ApoAolica;  ctim  muhis 
aliis  Ecclefii»  imra  etot  territorium  cxiftcntibus  pcr- 
tincns  <juo»d  iufpatronatus  ai  Srrcniffimun  Ducem 
Mudnx»  illius  etiam  ciuitatis  PrinciDcni,^.:  Dominum 
teraporalera  ,  poflic  Clerids  (ecolanbus  fuis  Hibijinii 
conKCte  primatn  comat  tonfuram  ,&  quaaior  rriuoics 
Oniincs  ,  &  pio  iacris  obtioendis  conccdcie  diiriiiio^  1 
tMs  tA  qoemcomque  AotifUtem  vigorc  priuilcgiorum 
CalliiU  Lconis  X.  &c6fuctudinis  innncmOrabilis, 
tamanteConciliumTrid.  quam  poil  illud  vil}ue  ad  nn- 
mm  itfop.  quo  tcrapore  eios  quafi  pojlcflione  capic 
tiul>aii ,  orto  dubio  an  poflct  aniplius  dicla  porcllate 
vtf,  ftantc  Concilio  Tud.in6,  AklduibnJtjeJf.  x^,  de  x 
reform.  quo  AbbatibuSj&alusotempris.etiamnulIius, 
interdicitut  confcrrc  diflus  Ordinet  alii:, ,  qtiam  fuis 
£ibdicis  Rejuilaribus  :  &  vertemc  h9c  dubio  coram  S. 
CEimnemfflhiMram  &Reuerendi(firootnm  DD.Card. 
Concil.  Trid.  intcrprctum,  aJ  cuitar.dum  abfurdum  ne  J 
Cierici  Catpcnies  otdanaiotc  carcicnt ,  pct  modum 
prodfionh  eadem  $.  C.  refcripfit  Itloftifluuo ,  & 
Rcucrendiintno  D.  F.jnfcojio  Mminar,  (jua/i  viciniori, 
Ctik  dic  1;.  Unuaiij  161  j.  vt  doncc  comiouctiia  di-. 
rimatur ,  ipi^  coolerrecordiiws  iifdenl  Clericts  Car- 
penlibus ,  provt  fecit  ,  &  cgo  qnoquc  dixi  con^ronerf. 
jor.  46.  ntimtre  ij.  14.  pfoptci  <}uod  di^  D.  Arclii- 
picsbyierce^aiccoiii«nedi^s  Oidine»  »  ftton(b- 
siidjAe  £>lm  dalm  oxdUuadit  Uaeiai<dHmomalc$,& 
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^vo      ControuerC  foreniium  iudiciorum 

commettdatitias ,  8e  iia  oblfirnitiiin  eft  Wqoe  ad  noftra    CtographU  *  Campot  Nactos  fbifle  jn  looo ,  vbi'  minc 

tcmjioia  .  tgu  ciiiin  <.]Uoqacab  illuftiifllmo  D.Epifcopo  Carpum  cernitur  ,  &  JifTcntio  a  Fr.  Lcandro  in  drfcri-  |q 
^cctuchio  cccolcndac  (ncnioiix  Piaelato  Mutinz  dc  aa-  fiioae  It/UUt  r<^i«».i  f . /W.j 1 1.  & y^/.j  14.  vbt  hoc  uaa 
00  i6io.  fui  vii  Carpenlis  Ordinatus  vigore  diAanim  adnuRit ,  (ed  pucareo  toci  fiiiHe  Ai&ram  defcripiam  k 
liticrarum  S.  C.  vt  lcgitur  in  literis  patenubusdidi  D.  Stfabonc  in  kis  locis  ,  id  cniin  tllc  non  potefl.quia  Afe. 
£piicopi  pio coliationc  Oidinum  ,  tk.  hoc  dubiuin  ad-  eft  vibs  Cainpanis  non  ionge  i  Ncapoli,quain  Cla» 
bticvertituriabludice,  indeci(umquc  monet  (tlenti-  nittt amnis  pmeifluit.  VndeVirgil.  i.Gctr^.  Fttmm  tt 
bus  p.irtibus  ,  &  i-.ondum  volui  cx  profclfQ  ,  longo  ClaniMjioniu^uM  Aftrru-.S<.tt(ii.mmV\\\\'\u'i,tk  Scrabo. 
caiaino  hanc  acgrcdi  prouinciam  ,  ^uia  anic  inc  cgic-  Vcl.  vt  alij  foifan  pcr  iocum  dicunt ,  Carpum  fuille 
"  gius ,  &  dodiiutniis  condois  niens  Vinc.  Grilinz.  M  ficnuncapaiumacarpendo,hoc  cftaverbo.C<fr00,quod 
fffl/Ti  j^i.ftr  tetian,  adamuflim  hoc  punclum  pcrtraifta-  ilgnificat  i  ;  ,  ».\  -jicnum  ^11^111^  ,  iiK|uc  od  malos 
uit,&  dircuifit»vt  vix  rpicas  coUigcnti  rcliqucrit  copiam  moies  honuuum  locoium  pixdidoiuin  iilucftiium « &  1 4 
nianipiilam  fiiciendi.  Vct&m  qoia  iam  penran£enmc  fici  qualitate  habltatotiimiqiiiafbnibabebancmalas 
anni  p!us  qiiam  3  o.  cx  qiio  ipfc  de  hoc  ictipnt  in  iiirc ,  manus^uita  ill  ud  Virg.  tcle^.  9.  Cttrpem  tM  fems  ntfe' 
adcd  vc  puil  illum  cditi  fuciiot  in  lucem audorcs dal^  "t'  Sed  hoc  iocosc  »  vei  per  liuocem  diftumfuic  1  iicuc 
£ci ,  qui  nuteiiam  hanc  pertraAanmt ,  eziftinBui  bo-  canfi  Uttoris  Mutincmes  e0e  latrones  dixit  gloila  m 
num  cllc  de  nouo  niatcriam  hauc  illr.lbarc  ,  (1  non  no-  'ff .  *  Utronihfti  ,ff.dt  ttflamtnt.  Sc  cjni  ttflMntnt.fM^ 
uis  rationii»u$  ,  laliem  oouis  aucloiibus,  pio  honotc    ccr.^«|/;;nam  AccuiiuJsfuitBonenieniis«  6cnouefunc 

inimidiiaevetetetinmBononieaics&Mndbienles.  >4 

Vcl  dcnique  ( quod  vcrius  puto )  Carpum  didum  cft 
k  carpino,  atbore  nou  de  alciuin  gcnctc,  dc  qua  Palla- 
dlus :  CmfiimvtiimamUrJtaat  cnim  Regcm  praedi- 
clnm ,  aucupij  gratii  vagatum  cum  fociis  fuiflc  pci  illa 
loca  venationibus ,  &  aucupiis  apu,  &  non  icdcimum  li 
6iconcm  cgregium  ,  quemamittrat,  prscer  (pem  in* 
ucnirtc  in  didlaaibore  carpino  ,  vndc  prx  j^auJio  ,  Sc 
foitc  ex  voto  dclibeiauit  e6  ioci  Eccleliam  fub  iouocu 
cione  S.Maric,  &  Caftcum  iedtficacr»  vt  f<ecit,&  i  Pon- 
tificc  pro  dida  Fcclcfi.i  pi  iuilcgia  impctrauit ,  nc  cui- 

3uam  lubiiccrctut  Oidinariu  i  &  ide^  ad  contirman- 
am  hauc  fidem  adhuc  carpinus  vtenftiffimiis  cecnitar 
propc  illum  locum  ,  vbi  Fcclrlu  fuit  fundata,  non  cxi-l6 
guz  magnicudinis ,  &  etiam  adinitationis,  quia  io  to- 
to  illo  tcrritorio  nnlla  alia  iimills  arbor  reperitur  ;  fi. 
qiiidem  potius  inmoncanisapud  collcs  fruftificat ,  & 
alionuniincdicitur  afex  caropeftrc,&  etiam  opulus, 
qose  licet  in  iepibus  planorom  locorom,  ant  colnciil*-'' 
rnm  ftuclificctj  tamen  noDnunqiiam  huir.ilis  .irbufcula, 
aaiubito  prjcfcrtim cultu,  grandcfcitin  proccram  arbo- 
icm ,  vt  Carpi  fafhim  eft ,  grandciceiu  ,  crafla,  cunif. 
nviltis  br.iL:liiata  cortice  fpillb  parura  candicantc  ,  cor- 
poic  canditio  ,  rariore,  quain  alciis  montani,  longo,  tc 
vndolb  vcnarum  difcurfu  omaca,foUi$  lads,quz  qutn'*!^ 
quc  vngulis  conrtanr,  fru^u  longo ,  comprcflo  ,  rcnui , 
auicularum  piuinis,auc  grandium  mulcarum  alis  iiinili, 
floret  inenfc  Maio  ,  frudus  marocat  Sepccinbli*  vtluw 
pulchrc  lcguntur  in  Itb.  Hiflerit  gumdk  flmtmtm  » 
iib.  I .  c.  18.  v:rb.  Aftr  c*mptftrt.  .  ^ 

Sedquidquid  ht  dehoc>iacisnotu  eft  CarpumhaboiA 
fr  ortum  3  dictc  Rcgc  Ayftulpho,vt  in  bulla  di<fli  Calli- 
lti,6>;  tiadit  lti\\im.d.cenf.i^iaH  frincSi  propterca  fuu ^9 
principium  fuit  antc  Caroium  Magnuni,liquidem  Lon- 
gobardi  populi  Ciialpina:  Galliz,a  Gcrraanis  oriiidi.&: 
a  bjtbatuu)  proiixitaic  nuncupati ,  euocaci  a  fuo  ibio  4 
Nariate  luftiniani  Ducc,rcli  JoOccano,vltimirqueGec> 
n-.anizorii  Albino  duccltahS  ingccflifunr,6c  bieui  om- 
ncs  citerioris  Gallix  vrbc»  cepeic,  ibique  cum  ducentisi.9 
annis,&  vlira  rcgnaircnt,a  Carolo  magno  fupcrari  ftie- 
runt,&:  pulfi,Dcfidcrio  coru  Rcgc  capto,vt  diciit  Vola- 
tcrranus,Candidus,Platina,acCapriolus,quod  ftiit  fecii- 
dum  przdidlos  vfquc  adauuiini  D.N.IX.  800.  dldiar, 
Vcrum  licct  Carpum  tcnuc  h.ibiicrit  principium  , 
pofteatamcn  t.^lia  icccpit  incrcmcnta ,  vt  nobile  Ca. 
ftiuni  bis  appcUccui  ^  Fr.  Lcandro  m  i^tnftUm  tut-it 
lid,d.refic?i.  /:.\  t  .  /o/.^i^.  qui  cti;imnarrac ,  quon-.odo 
fucuc  fub  Iliult.  faimha  UD.  dc  i^iis.  qui  illud  occup- 
CuaPicis,&To(Iabecchis  rccupcrauctunt,&  longo  cem- 
porc  poirtdcrnnt ,  ciim  clTct  plcnum  viris  crudicis  ,  & 
.icuti  ingciiij.tain  iti  littcrii,quaiu  in  aimis  j  &dchoci^ 
ctiam  fjcic  mcncionetn  ciccaaonam  i}|(.Tigna  w  ySU 
Hiflotia ,  libr,  ^.fel.  3  j  r.  551  vbi  quod  rtancifcus  Pi- 
cus  auxiiiatore  Zacciiaiia  dc  Jollabecchis  Carpum 
occupauerac ,    commMaMiiii  Ibf t  Ser.  D.floriio  , 
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&]tem ,  Ac  vtilitace  Pairi«  meK  Cacpettfii  AlcAiflbue* 

cui  plurimum  dcbco ,  &c  cui  omnia  Dooa  deiidcrio  na- 
gno  fcinpcr  dciidcraui. 
Fro  huius  id  dtludditione  ccniiii  non  e(&  abs  le 

rantillum  cxponcrc  ,  quomodo  Ciucs  Carpcnfcs  diqni 
fuerunt  hoc  honoic  ,  vt  habcrcnt  Eccleiiam  Abbacia- 
letn  infigncm  nulli  (Iibiedbun  Ordiriario ,  immediati 
Scdi  Apoftolicx  obcHir;  :  -;n  cum  fiiis  mcmbris,  &  cura 
Pralaco  ordinarix  iiiiildi^onis ,  &  nuilius  Oicecciis» 

4  qui  habct  vfiim  Mitrc ,  te  Baculi  Paftoralia,  AnnoU  > 
&  In/ignium,ac  hjbitus  1'ontificalis  ,  ac  faculcatcm 
gcrcndi  Cappam  magn.un ,  Sc  Rochcctuin ,  &  bcnedi- 
cendi  omamenta  Ecdc(iae'ac  Pallas  *  &  dicendi  Mi(B» 
PonrificTlcs  ,  8c  in  Vcfpcris  vcl  .Vlatutinis  bcncdicendi 
populum  cum  clargicione  Indulgcntix  40.  diciura  ia 

f  ibmu  Eccteiis  coniucta,  8c  conKrendi  priinam  ti»(u« 
ram  ,  &  Ordincs  minorcs ,  S<  ipfc  cft  caput  Collegiatac 
quatuofdecira  Canonicorum,  &  triumDigniiatain,fci- 
iicet  Archidiaconi  ,Pr«po(Iii ,  &  Decani  ,  6c  quatnor 
Manfionariornm  ,  &  aliorum  Prcsbvtcrouim  ,  ».V  cf\  in 

'  hac  quali  poilcflionc  .  6c  habct  priuilcgia  ampla  Calii- 

^  fti  1 1.  Ponrif.  Max.  fub dar.  anni  i ii}.  4.  id.Pebna- 
rij  ,  Sc  lulij,  I  i .  anni  1;  1 1.  Kal.  Fcbruarij,  &  Lcon  X. 
dc  anno  1515.  Kal/  Maij ,  in  quibus  harc  plcniiisenar. 
rantur ,  8e  conceduniur ,  teftc  ctiam  Gri linz.  i/ff*  cm- 

JS.ij^i.per  totum  ,  &CgoaliqutiI  Ji\i  in  contr.for.  46. 
«.17.18.  Sccemr.Cj.  n.t.i.f.  ix  hxc  lum,  qux  couiidc- 
ianturapud  Sctaph.dcci/rioji.  &  Gratian.<(»yr.iitjul 
conftitucndura  vcrum  Ordmarium,  ctii  ctiain  litterz 
Apoftolic-c  committi  dcbcnt,  &  poilunt,vt  pci  Seiaph. 
^Jirayrioyi.RotJlpndRubcum.  decif.^s.n.i..^.p.j. 
^  -.Siquidcm  Carpumnunc  Ciuit.is  l:rpcT-;ili-,  non  infi- 
y  mi  ecadiJs,viris  littcratis,  &  nobilibus  abatuiaiis,fcrtui 
fuillc  conilcudbim  ab  Aydalpho  LongdbacdoramRe- 
Mdcca  annum  Domini  751.  antc  tempora  bc)loriim 
CaioH  Ma^ni,&Pipini ;  &  crcditur  a  multis  lioc  ci  no- 
menCarpi  indimmfuiftead  fimiUtudioem  aJterius  Car- 
8  piiqjiue  eft  duttas  in  Africa  minorc,  cxtans  non  longc  a 
■  mimuie  Catada,dc  quaTolomeus  Gte^raphialib.^  vet^ 
.  ba  racic,  quia  fortc  fundacor  m aliquas  fordier io  ilUs 
"^jiarribus  eeilcrit,  vcl  aiia racione, qux  nunc  excogitari 
nonpotcft.  Vel  potifisnoipen  fumpfit  a  B.  Carpiodii^ 
cipulo  D.Pauli  Apofloli.qui  tk  comeniinit  i.ad  Tmt' 
tbeiim,e. 4.  &  dc  eo  £cdclla.fcftum  cclcbiac  fub  dic  i  j. 
■^^Oiiobris ,  de  quo  rcribunt  Beda  .  Vfuardus ,  Ado ,  ac 
cctcri  Latinorum.Grxci  vcro  dicunt  fiiidc  eriam  vnam 
.  tx  numero  71. di(cipulocum,  tefte Baronio  j  vcriilmile 
;enjm  eft  fondatorem  habuillcdettotioncm  ergadidum 
SaiKflum  ,  &  ficab  co  Caltrum  Carpi  dcnominallc. 
vU^.y^l  «^icamus  Carpiim  non  a  C^fpionc  ,  fcJ  diaum 
ijlline  a  cirpa  pi(ce  valde  noto ,  quo  abuiidabant  vallcs 
]|;ciulJcn)  luci ;  fiquidan  fitus  illc  crat  plcnus  vailibuiiA: 
iicmoiibus.vtctiainnon  loiigc  it  ooftris  tcmporibus 
lcgimus  aliquid  do  Carpcnfibus  villibus  apud  Alc:^. 
^f^.ai.iitr.j.  ctcniinattcuiiocumVolateuano  Uk^i. 
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DuciF^rrariacHcnnDo  MiSS.vtapud  eunden)  Pignatn/t^. 
8./i>/.748.&  fuciiint  cjnxJam  confceilet.aioncs  iuter  Ga- 
Ucitim  dc  Piis  ,  8c  Ducem  Fcrr.irie  ,  ob  qiurum  contra- 
iientioiicm  lcx  fratrcs  Caipc;.ics  fuctuni  condeninati  in 
fait.7c.millia,*t  apnd  Altx.c*'/ i^  /ii.  }.&  conftat  quod 
Domini  Albcrtus,  GaUcins  ,  &  Gibertns  dc  Piis  fucnnit 
Doinir.i Carpi.vt  apuj cumdcm  A\cx  co'if-ii.lib.7,Si  hoc 
Cafluun  c(l  dc  iuribus  IropcTij.ac  feudalc  Maicllatis  C«- 
faft«,vt  colligitur  cx  Fr.Lc;uidro<i/i?<i  r*fi«»/.i5./e/.  j  14, 
f»  fin.Sc  Pign./;f.4./(»/.}44  &  lcgiiur  apud  LtiU.CBHf.^-j 
dc  qno  fccu  ctiamincDtioncro  GuicciatJ./v/.i^S.a?^.  Sc 
Card.Tufcli./ir.C.cowc/.ios.lndc  coguorcitutCatpi  nobi- 
litas  ,  quia  illis  ctiim  tcmpotibus  d.ibaiur  in  ftuduni  fub 
nomine  PrincipatusjNobilcs  cnim  dc  Piis  quoad  tcrraro 
Carpi,&  tciritoiiuin,£<:  homincs  (ibi  fubditos,  h.ibcban. 
tur  loco  Ptincipum,&  ptopicrca  ab  cis  donata  tiuofami- 
lias  potcrant  dici  bona  cafttenfia.vcl  quafi,vt  port  Ang. ' 
Atet.conf,:oo.num.  i  ^.c?"  /«^  dixit  ToC^l\  d.cof!cl.  tcC.H  i. 
&  ex  hac  pattia  ortus  cfl  Ridulphus  Pius  Cardinalis  de 
Carpo.qiii  a  Paulo  Ill  fuit  in  Purpuratotum  numcto  ad- 
fcriptus,  quivitat  intcgtitaic,  6i:rcrum  gcrcnd^rum  pru- 
dcntia  fui[  prz'ltans,vt  inquit  Placina  iitva*  Pauli  JU.Sc 
firmat  Fr.  Lcander  di^o  leco  ,  &  in  Marcliia  Anconitana 
fuii  notiirimns,vbi  fuii  Lcgacus,5c  niaximc  ob  conllitu- 
tionc$,qua:  dicuntur  Cardinahs  dc  Carpo.  Hinc  orti  ecii 
fucrunt  LconcIius,&  Albcttus  viri  dodiOlimi,  quifcrip. 
fcruni  a^>ologiain  contra  Erafmum  Rothctcdamum  Hat- 
rcnarchain,&  fucrunt  fcpulti  inEcclcfia  S.Nicolai,vi  tra. 
dit  pr.Francifcus  Gonzag.  Ef^ifcopus  Maniuanus,  dt  ori- 
gint  Strnphict,  Re  if^iohn  Friiiuifcdj.d. 

Hinc  cciam  ottum  habuit  Dcatus  Fr.  Innocentius  de 
Carpo  ,  qui  Rcligioncin  Francifcaium  ingrclfus  ,  &  fa« 
^us  Saccrdos  in  Pcouincia  Uononijc,  fuit  ninatus  tantis 
vittutibus  ',  ii  tanta  perfcdione  ,  vc  poll  mortcro  muliit 
niiraculis  corurcauLTii  ,  &  magna  habicus  tucrit  in  ve- 
ncracionc  ,  vt  narcat  HiftotiaCluonicaditiladc  Patre  S> 
Ftmc.p.irt.j^.lib  \  .cdp.^i.fai.^%. 

Ex  codcm  luco  ortum  cti.nn  habuit  B.  Camiila  de 
Piis,  cuius  landicjtein  com^uobat  ctiam  Martytologiuin 
Francifcantim,quo4  fub  dic  i^.lulij  (ic  de  ea  mcntiuncm 
hunotitiL-ani  faci(,dicens:C<(r^*  in  Infuiria,B.CamilU  Pict 
yirfimi ,  <ftu  illMflri  ftntrt  nMtM  vit£  fif.IIitiiitm  mira- 
culit  ifuatnplrrimii  comfrobauit.  E(  in  co  GlofTacor  latiiiS 
candem  B.  Camillam  laudibus  profequiturdiccns,  &  cx- 
poncns  vcrba  didi  Marcyrologij  in  veibis  illis  .- ^r4r<c 
CamilU  f^jrjji-.i/.Hxc  nobiUffima  Hcroinallluftr.Gilbcrti 
Pici ,  fcu  Pij  a  Sahaudia  CarpcnHs  Principis  excitit  fili.i, 
qux  impctians  ab  InnocIV.Pnpa  Apoftolicishttcris  aii- 
no  ChrilU  1 4S4.  ex  confilio  B.Patris  Stephani  ,  dc  quo 
27.  Apr.MonalU-rium  S.Clarx  cx  obncniccc  fibi  pinguif- 
Hma  bzicdit.nc,Carpi  ciigcndum  cur.iui(,cuocacifquc  cx 
facro  CorporisChrifti  CrcmoncnfiCocnobiofcxMonia- 
libus,4.1til.i 5oo.hoic  fcculu  illiufque  illcccbris  priiis  va- 
lcdidlo  jipfum  vni  cum  illis  ingreiracft,.itquc  communc 
Regulam,  viuciidiquemodum  folcmniccr  profcfta,  quod 
icliquum  /ibi  vitx  fuit  ,  fandiflimi  tranfcgit.  Ciiinquc 
pluia  cdidillct  mitacula  ,  cotpus  cius  honclliiFimo  loco 
referuatur,dc  ca  fcribunt  Gcnizagain  prxdi£to  Monafte- 
rio  Carpi,  quod  clt  XV.  Prouinci.t  Bunon.  Barczzus/»^. 
•  liki.c  1  i.Dizifuptr  e.^i .  Hucvfquc  glollator,  &  latius 
fetc  idcm  narratur  in  Chronica  S.Francp.4./ii.  i.e.  1 5  .fol. 
I  )z.vbictiaro  dicitut  corpus  illius  fuilfc  fcpultu  in  dido 
MonaftcrioS.Clarx,&  habcti  in  vcncr.itionc,non  folura 
k  Monialibus,&  hominibus  Ioci,fed  ctia  i  vicinis  popu- 
lis.qnia  mulcis  miraculis  fuit  illuftraca.H.Tcfundauit  no- 
kilc  Monafterium  S.Clarx  Carpi.ilUidquc  docauic  muUis, 
&  magnis  polleffionibus,  vt  conftat  ex  rogitu  D.  Chri- 
ftophori  Carnoalix»  fub  dic  4.  lulij  1500.  id  autcm  fecit 
audoritatc  Innoccntij  VIII.  f'.Ki.  v:  CX  eius  litieris  d.itis 
fcptimo  Scpteinb.1490.  quaruiTt  pxecutio  fuit  commifla 
Reu.D.Lucx  dc  Atcimandis,  Vic  Gcncrali  Epifcopi  Rc- 
gicuUs  ,qai  dc  anno  fcqucnti  fc  coiunUt  ad  tcttam  Cai- 
--.    I.S.  Cidrliri]  coetr9M-for.  Tom,  II. 
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pi,a£  fofmaliicr  erexit  diOum  Montftcriam  S.  Clar.T  fub 
icgiminc  l-r..[tiim  Minorum  dc  Obfcruantia  ,  &  dotenl 
bonoruiuconipctcnicm dcclarauit,vt  in  inftruracnt  )  cre- 
£lionis ;  bcclclia  vci6  fuit  coniectata  fub  die  8.  Diccta- 
inis  I J4J  a  Rcucr.  Hicroiiymo  Vafchetio  ,Carpenfi  U 
i  pifcopo  Guadiciifc,&  prius  Fratrc  prxdifti  Ordinis  ra  . 
i.oruni.co.pus  vcr^  diAx  B.CamiUx  inuccum  integ  um 
fuit  vcftibiis  lericas  indiicum,&  tranftatum  ad  Ecdcfiam 
intcriorcm  MoHiaUum  in  arca  honorifica.fubdici  j.Mar- 
tij  i5c2.  pofthxc  vm6  Vrbanus  VIII.  diaum  Monaftc- 
num,  Monialcs,  &  bona  Ubfr.iuit  a  gubcrnio,&  iurifai- 
ilionc  diaorum  I  ratrnra  dc  oblciuai«ia,&  fubiecit  Epi* 
fcopo  Miitinenfi  pro  tcmp«ie,vt  in  Breui  Apoftolicod  i- 
tofubdic  7.hili,  1  (Ji^.Vcriim  quia  didlii  Bicuc  fuit  fub- 
rcptitiuin  .liiii^non  fuctit  natratum  ilUus  loci  Ordina- 
rium  clli  Aichipresbytcru  tcitxCarpi,  &  etcdidii  Pon- 
lifcx  iUud  clfc  fub  iurifdidionc  Mutinenfis  Epiftropi  > 
idcb  diiSus  Papa  Vrt).  mcliiis  informaius  ceuocauit  di- 
dlum  Bicuc  ,  &  prxdiftas  Moniales  aim  Monaftetio  ite- 
rum  excmit  3i  diftis Fratribuj  Minoribus,&  ftibiccit  cor- 
rc(aioni,rcgimini,&  iiirirdidioni  prxdidi  Ardiipresby- 
tcri.vt  conftat  cx  aUo  Bicui  fadlo  tub  die  1  S.Iulij  16^7. 

Hinc  ctiam  otta  Bcata  KJagdalcna.  fic  viilgo  diOn  ob 
vitxintcgritatcm,&  ttligiofam  caftitatcm,  quam  fcmpet 
feruauir  in  Monaftcrio  S.  Scbaftiani  MoniaJium  Carpi, 
Ordinis  Sctui(atum,&  ob  iniiaculotum  graciain,  in  qui- 
bus  illud  fuit  inlignc,  quando  ad  vitam  rcuocauic  tilium 
Com.  Albcrci  Saciati,  Fcrrarienfis,  tunc  Carpi  Gubcrna- 
toris.fub  Hcrculc  U.Ducc  Fctrarix,  ficut  nairar  pctbdli 
Magiftcr,&  Tl-cologus  Fr.  Dominicus  ^  Rcggio  Sctuita 
infuo  cemptndio  hifltnco  fHhfiit.7trl.fol.  1 1  i.Stcut  ctiam  ex 
eodcm  loco  Ditus  eft  Paccr  Bcmardinus  Realinus-,  Rcli- 
giofiis  Sociccacis  Kfu,qui  moiuiniiu:gii(ate,&  vitx  sa- 
ditatefuit  infignis,&  fpledor  patri<j,&  rcIigionis,&  obiit 
6.Non  lulrj  161  6.no  finc  fama  fanditatis.cuius  laudcs,& 
vita  larctraitat  P.itcr  Licobus  Fuligattus  in  libro  de  Vica 
Pacris  Bcinardiiii  Rcalini  ,ad  qucm  rcmitto  Udorcm. 

Pcruciiit  autcm  hxc  ciuicis  Impcrialis  ad  inauus  Se- 
rcniffimoiuin  Uucum  Fcnarix,  fub  Alphohfo  I.  vt  apud 
Fr.Lcandr.</rfg/e/i.i5./*.'.5i5.  &  nunc  Scrcnifliini  Ducis 
Mutinx,&  Rcgij.vt  tertaturTufcU//.««f/*/!ic6.«»/»j.5. 
infin.Rcs  vcio  itafc  habuicquiadcaimo  i^p.^.D.Gibcr- 
tus  Pius  patcr  di£Ii  B.C.imillx.cicdus  i  fuis  patruelibus, 
pattcm  luain  Carpi,&  SoUrix,  &  iura  fua  dcdit  Hcrculi 
Duci  Fcrratix  pio  Caftro  Saxi^t.  vt  apud  Fr.  Lcandr.  d.  ip 
rtg^.i  i.f«i.iij^.verfe,&c  apud  CiUiict  d.coi.fU.i)-}  tti  princ. 
& pcr  /o/Mw.Vndc  colligimr  valor,&  dignitas  Carpi  prO' 
cuitis  poriionc  Eftcnfcs  tradidcrc  dcUcioium  Saxolum  jo 
cum  luulcis  pcttincntiis  ,&  ita  cx  Fr.  Lcandro  Lftcnfes 
&  Pij  poflidcbanc  Carpura  in  communi.  Vcium  quia 
Albciius  Pius  cum  fractc  p.iitcs  Francorum  fcqucban- 
tnr  ,  capto  apud  Ticinum  Francifco  1 1.  Galiorum  Rcgc, 
Pi)  ranquam  rci  I.rfx  Maicftacis  dc  anno  1  ^if.  a  Caro- 
lo  V.  Iinp.  fiierunt  priuati  iuribus  Carpi,  quod  idc6  fuit 
ttadicuin  Alplionfo  1.  Fcnaiix  Duci  ,  qui  fuit  lcgitimc 
inucfticus  :  Albcttus  vcr6  dcccdit  h  viia  P.itifiis  ,  cui 
Uuccffit  Leonclliis  eius  fratet  in  dominio  MclJuIx  ,  & 
Snifinx  ,  &  hoc  modo  domus  dc  Piis  percmptoric  fuit 
priuaia  dominio  Carpi  ,  iiUidque  iuridicc  trar.flatum  in 
Scrcnirt^.  Domum  El^Qiifcm  ,  quam  incoUunein  fcruct 
Dcus,&  ad  maiora  cxiollar,  &  maximc  nunc  fub  fclicif- 
fimis  anfpiciis  Screniir.  Ducis  Fr.vic.  Eftenfi$,otci  nobf- 
lifliniis  &  rcligioflilTimis  parcniibus  ,  cuius  cxcelfa 
mcrifa,  &  cgrcgia  faAa  dcfcribcnda  rcquitunt  alium  ca- 
lamum, 

Hincigitur  iurc  merito  Carpum  hodiernis  tcmpori- 
ribus  Ciuiiatis  Unpcrialis  nomcn  acquifiuit  ;  licct  cnim 
Scdcra  Epifcop.ilcm  nonlubcac,  habct  tamen  qtiafi  Epi- 
fcopalcin  ,  &  Abbadalcm  dignitatcm  ,licci  alio  nomine 
Archipicsbytcratus  vocctui  ,  &  cui  l.rtitudinc  ,  xdifi- 
ciorum  magiiihccntia  ,  h.ibic.ntoruro  nobilicaic  ,  fi-  j  j 
tus  amgcnitaic  ,  &  annoiue  abundaniii  ciuicatis  norocn 
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Praterei  nnjlo  moJo  ifiJetur  conccdenda  hic  f.icul- 
la$  ditko  Archipresbytcro  ,  quia  ctiamfi  iiirc  Abbjtirm 
*  vtcreiuc  ,  lamcn  quia  non  bcncdicttur  ,  vidctut  incnpax 
huius  priuilegi},3dc^  vt  eo  vti  nonpoQIc  nifi  poil  benc- 
di£lioncni  ,  i^uia  ucc  Abbatcs  ipfi  pollunt  ordincs  con. 
1 1  ferre.niit  fucrinc  ih  Epifcopo  vcro  bcnedidli,vt  probatur 
in  cap.  i^ij}.6^.c^p  ciim co>i:ifif^ai,  dt€ittt.ti'  ^nalit.  Tam- 
bur.  d  toM.i.  difp-i-  tjMdJt.i.TiMm.i  .L.Mn^3n.irt  diiurf.mr, 
ctin  rHy  ^.Cir^.i./iitm.^.Rodcric.^Cuni  incommtnt.*d  ca- 
fut.  1  .«»(»1  6 .di\\. 9  S  ■  Bar bof.rtW  Coneil.Trid  cap.  i o.wnm. 8 .& 
tieeff.Epi[c.pitrt.i.allei.;.niim.m.c^\\idocci  triain  Abbatc 
elTc  necciniria  vr  poflTK  ordinare,fcilicet  qu6d  (it  Presby- 
ttr,  qi:6d  bencdidlioncm  acccpcrii  per  manu^  Epifcopi, 
&  c[\\bd  cantum  proptios  Muu.ichok  ordinet. 

£t  hxc  .npcrr^  decifa  vidcntur  k  S.-tcra  Congr.  Concil. 
Tridcnt.fub  dic  iz.Febr.i6  {^.icflc  B.itbof  r/* i«r.  Eccltf. 
vniitfrf.ltk.i.  c^p  i  f.  mtm.6i.  qu.x  rcfpondic  fub  his  vcr- 
bi$  :  Smta  Corf^rtgatio  Concilij  (tnfuit  lictre  Epifctpit  viei- 
rsioribnt  Ordinei  confirre  fukditn  ftcuLtrtbuj  jlbbatum,  C 
Mliorum  iriferiorum,&  nuliiui  dicectftt  fine  litterit  tefltmomJi- 
libut  earuiidem  AbbAium  ,  &  aliorum  inferiorum.  Vbi  B.ir- 
5*  hofin  hoc  intclligit  tcftimoni.ilcs  Abbatum  non  rcquiri 
dc  ntccflit.Ttfjlcd  bcnc  dc  congri:eiuia.  . 

His  tamci\  non  obltaiyibus  ,  non  declarando  Conci- 
'  "  lium,  qu6d  meum  non  cft,fed  ad  didVam  S.C.folum  fpe- 
Aati  verum  {ulum  raiiones  .-tdduccndo  prodiflo  Arclti- 
presbytero,&  Ecclclia  Carpcpfi,  vt  inquit  etiam  Giilinz. 
d.eonfil.  i^i. ante  n.i  .coi  in  hoc  ncgotio  prima  lans  dcW- 
tuficcfco  didum  Pribtum  polFc  inridice  primam  Tonfu- 
t3m,3c  Ordines  roinorcs,  ac  dimifTori.is  darc  fuis  clericis 
fubditis.nec  eidiftum  Coiiqilium  contr.idiccre,fahio  la 
mcn  iudicio  ,&  dctetminationc  S.  Rom.  Ecclcfi.x.  Siqui- 
dctn  noneft  nouum  ,quod  etiam  infcrior  Epifcopo  hos 
Ordines  conftrat  ,     dimiirotias  faciac,  vt  oblcruat  Ab- 
.  bas  Nonanruljr,&  cius  Vjc.&  Abbas  CalTincufis  &  mul- 
ti  alij,  qui  faciunt  dimilforias  ad  quofcumqiie  Antidites, 
provc  cgoplurics5£  farpifllmc  vidi  dimiiroiias  Vicanj 
Nonantul.7,  llantc  nbfcntia  Abbaiis  ,qui  li  rclidcrcr,ad 
mtnorcs  ctiam  ordinarct,quia  hxc  k  pari  proccdunt ,  fe- 
cundiim  Scraphfn.</  decif.^Zs-ff^-h  Hoc  enim  nihil  rc- 
j^ugn.it  iuri,3c  facris  Canon  bus.quiarcrpcdlu  Ordinum 
5 }  Minoium  poteftctiam  Saccrdotibus  non  Epifcopis  harc 
pcrcHas  conuenirc  ex  conuniflionc  vd  priuilcgio  Pap.r, 
qiii  poccd  hoc  munils  etiam  fimplici  S.iccrduti  dcmnii- 
darc:  Cic  Bonacin  de  facram  dtfc.^i.^.vnic.part.t^.nmntro  i- 
vtrf.imo  (juilibtt,  Viftor.  defjeram.  num. iii.  Henriijtifz 
/r^.  io.£<r/>.  15.^.1. Ueliarm./i^.i.</r  Cler.  eap.i-j.  VilciK  ad 
D.Thom.difp. 9  9«*«/. I  p.  I  .Didac.Nuinus  in  i.p.  'D.Thom. 
tjutijt.  fi.art.i.  tvboC.de  eff.Epifc.p>*rt.i.aHtg  i.num..^  {. 
TMn\3UT.deiur.y1bb.part  i.dirp.i-i]u*/i.\.>  um.^.Ccd  Hccft, 
qiiod  Calliflus        LcoX.  PP  MM.  conccflcrunt  factil- 
tatem  di^lo  Archiprcsbytcro  pro  tcmporc  confcrcndi 
54  Tonfuram,  &:  quatuor  minorcs  Ordines,  5^  dandi  dimif- 
forias  jergo  non  cH  dubir.indum  dc  t.ili  andikoiitace,  quia 
Papa  maxime  in  fpititualibus  pottfl  omnia ,  e.cunSf^  ptr 
Tn:indum,i  .tjMtfi.s.Clcn.^  .<P'  1.  de  AUiiflr.  Scraphin.  dt- 
eif.io/^i.num.\.?aT\nie.decff.l\.num.y.!iC  decif-jjZ.num... 
part.i.  Se  proptcrca  non  cft  miTandum,quod  Abbarc<,& 
5^  alijPrxlati  habcntcs  iiutfdidlioncm  ordinari;un  poflint 
Ordines  minores  confcrrc  ex  piiuilcgio,  fiue  in  corpotc 
iuris  claiifo,fvue  cxtiauaganti.vt  in  d  c.  Abbatrt.de  priui' 
lei.  iitd.e.iiu»*iiam,6^  difi.  d.c.contingat,  vbi  lUll.im.  Butr. 
Caid  flc  Abb.^/f  ttat.  &  tfualit.cllp  i.  vbi  glolla  inverb.  a 
iitn  Epife.  deerdin.ttb  F.pifcepo  ,  c.ip.\.  vbi  gloffa de fuppt. 
HeiLPrtUt  .NM^T.cot.f.  1  i.de  priuHeg. 

Neque  obflat ,  quod  nortcr  Archipresbyter  non  Gt 
Abbas.ncc  tali  nominc  appellctur,  &  idciS  qui  dc  Abba- 
tibus  dicuntur  ,  ncqiieani  ad  eum  cxtcndi  ,  quia  li  non 
habet  nomcn  Abbatis,habct  lamcn  dignitatcm  ,  &  pra:- 
rogatiuam  ,  &  fortc  maiorcm  ;  n.im  ad  dignofccndam 
Abbati  ilcm  Dignitatcm  non  confidnitur  niidum  no- 
mcn  ,  ffd  fubflantia  ,  dignitas  ,  poceftas,  &  iutifdiiJlio, 
I.B-Ciailinij  conirou.  fer.  Tom.  I  (. 


qiia'  faciunt  nnmcn  Abbaiis  trannre  in  Dipnftatcm  pri- 
niam  pofl  Epifcop.i\cm  ;  fiquidem  nudum  Abbaiis  no- 
mcn  piimxua  cMis  originc  infpcAa  ,  q(1  potiiis  nomcn 
folliciiudinis  ,Sc  hboris  ,  quam  ordinis  ,  vel  honoiis, 
ftcundiim  glollam  i«  ctuum.vtrfno»  afctndatiSc  ibi  Abb.  , 
niim.^.verj  ii  eo  ,dt  €iat.&  tfual.  vbi  ^\ofCi  in  c.  afcen- 
de  itei.vtrb.AbkateMtSc^  difl.TuCch.liitera  j4,ceneluf.ynu- 
mer.^.Loticr.dt  rt  bertf.  lib.\.(ap.i-j.  numtr. i.j.i.  Tam- 
hufuie,ur,ytbb.part.\  dtfp.i^  «ju*ft.\.num.iil.\il.P..oti 
apud  cum^4r/. <^fi/ 8.»«n». 4.  vbidoccmur  ,  (juod  lioc  5^ 
nomen  compeiit  ctiam  cuilibct  prxpolito  CoHfgiorum 
'  fxcularium  ,  &  virotum  atrium  ,  idcb  non  attcndiiur^ 
quomodo  ifti  Ptxlati  vocentut  ,  fed  an  habcant  iurifdi- 
(^ioncm  in  fubdiios,^  pr.i;croincnii.)m,  ncc  confidcrattic 
tam  denominacio  vcib.dis  ,  quam  fiibll.iniia  :  Abbaces 
cnim  variis  numinibus  nuncupantur ,  ncc  imercfl,an  di- 
cantur  Abbaics.vcl  Priorcs  ,  »t  apud  Seraphin.  dtctf, 
105  X.  &:  ab  antiquo  Abbates  Ercmi  dicebantut  Archi- 
mandriri ,  vt  in  l.  nos  addf  tes,^  omr  ej,C.  de  finn.  Trinit. 
Tiifch.  dconcluf  \.  num  <)•  Tambur.  d  irn[l.  p.irt.\.difp.i. 
quafl.-j.  num.i.  &  proptcrca  variis  vocantur  nominibus, 
vcliit  Abbatis  ,  Prioiis ,  Pra;pofiti  ,  Archimandritx  ,  Sc 
Archiprcsbytcu.  Tambui.t^.  iraci.jmrt.i  difp.^.ijuafi.j, 
hUm.it,  .'  / 

Noncrgd  intcrcft  ,quo  nomlne  vocfntHr,fi  in  fub- 
flantia  cunucniunt ,  habeant  fubditos  ,  &:  iurifdiiflio- 
ncm  quafi  Epifcop.ilcm  ,  vt  hic.vbi  nofter  Archiprcsby- 
ter.ficut  Abb.itcs,viitMr  infignibus  Epifcopalibus,  &  10- 
nfdidlionc  quafi  Epifcopali,qux  faciunt,vc  non  confidc- 
tato  nomine  ,  hi  omncs  iura  Abbatum  habcrc  ccnfcan- 
tur,ex  Innoc  &  aliis  dD  incap.  in  fi'gulu,de  flat.  mtnaih. 
Tu  ( c  h  ./j>/«  r.  /*  .coricluf.  7  o  J .  /,  ww.  1 .  G  o  n  z.i  I .  rr^ .  S .  Carctl.  , 
^/.8  nnm.  1 1  ^  Marfii  de  rcddit  Ecclef.cjp.x^.num.s  6.  tom. 
iStratl  patt  i.Gt^\\m\  difc.Z-j\.num.6,%.^.ix.\h\  latc  iJ 
docct ;  licut  ctiam  Tambiir.<i(r  iur.jlbb pjrt.\  difp.i^-^.i . 
r.Mm. 180.19}. I  94. t<;;.  &  idi6  cum  nofter  Archipresby- 
tet  talia  habcic ,  diciiur  giuJerc  lurc  .\bbatum  in  popu- 
lum  fibi  fubic£lum,quia  11  ibi  nuUus  alius  cxtac  Aniiltcs, 
qui  habcat  curnm  animaruiii  illius  |X)puti.iIlc  dicitur  Oc- 
dinatius,&:  habere  ius  Epjfcopale,  &  tcrritorinm  fcpara- 
tum,ex  loan.  And  inc.cUm  continf^itt,nt>m.),.vh\  Butr.  w.  1 1. 
%trf.fateor,de  for.cemp.  Sc  docet  Rot.  apud  Rubcum  drcif. 
diuerf.^^.num.6.part.s.t^^\n  tunc  Prxl.uus  dicitur  h.ibc- 
rc  iurifili^ioncm  quafi  Epifcopalem,  cum  illa  fiiaiurifdi- 
^tio  eft  diftufi  cxtra  Collcginm  per  totum  aliquod  terri- 
tnrium  certis  limitibus  finitum  ,  iiaquod  illa  vigcat  in 
P.irochos  ,  &  Parochianos  •  vt  hic  .•  lic  docct  Loiter.f^e 
r»  bef.efictib  i.tjuifi.ynum.S « .verf.tunc. 

Bcnc  verum  cft  .qiiod  Abbatiarum  Abbamm  no- 
min»  a  R(gr.l.iribus  ad  fxciilarts  Ecclcfias  dfl.na  fue- 
runt,  adto  vt  fcrc  omncs  Ecclefix  Abbatialcs  f.ccularcs, 
ciu.r  nunc|funt,olim  Rfgiilarcsfiicrint.tcflc  eodcm  Tam-  a 
btir.ti*  iur.j1hb.p-tr.\  .dijp.i  <jMtfi.6.niiia.\.vtrfpatci  igitur, 
vt  ptopriceurnit  in  hac  noftra  Carpcnfi  ColU giaia  ,  & 
Archiprcjbytcrali  Ecclefia  \  fiquidcm  ill.i  fuit  prius  Col- 
lcgiata  rtgiil.itis  Canonirorum  Laterancnfium  S.  Augu- 
ftmi ,  provt  fcripcum  inueni  apud  corum  hiftorias,  quo-  6^ 
niam  Gabricl  Penert.  in  hifltr.  Canoniceri<m  Reg,  Santli 
Saluatorii  Laterai:e»fit  lib.i  cap. 11.  tiuntcra  leriiti ,  habcc 
hxc  vcrba  •.  /«  Epifiop.iiu  fJiJ utinenfl  Archipnfljyttratut 
Oppidi  Carpi  ab  iBiui  fui  datione  fuit  regularu  ,  &  fub 
dtfctplina  Canonica  vf^tie  nd  r.ofira  ftri  tempora  ptrman- 
fit :  yirthiprtshyter  Caipi  Cafitnlo  Treuinctali  Papitnfi 
iiterfuit  ,  vt  tx  aSis  patet  :  nurc  CoBe(ium  fttUum  tfl 
t.v  reiulari  ftculart.  ht  hoc  crcdo  clVc  vcriflinnim  , 
quia  propc  Ecdcfiam  Sanflx  M.iri.Tadeft  Mons  Pieta- 
cis  ,  &  domus  habiiaiionis  cuftodis  ,  Sc  pulfancis 
c.impanascum  infigni  Campanili  ,vbi  aJfunt  multa  fig- 
na  ,  quod  illa  erat  domus  Canonlcalis  ,  iii  qua  leHde- 
bant  Cannnici  rrgultres  ;  ficut  crgo  ille  Archiprcsby- 
byier  Canonicorum  Larcrancnfinm  vtcns  iure  Ab- 
batum  poterat  dc  itirc ',  &:  fecundum  piiuilrgia  Reli- 
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glonis  confcirc  Ordinens  minorc5,non  cft  aJrairandum, 
<|^uod  idcnt  petmitcaiur  uotlto  Atciupccsbytcio  fzcula- 
nfabiogatoin  iDcnm  iUiiis ,  nuximc  acccdence  cxero* 
ptionc,&  priailegio  CaUifti  \l.8c  Lconis  X.qui  iuraEpi- 
icopalia,  &  propriura teriieotiiuo  cum  populo  ei  tradi- 
detont. 

Non  eftergo  incongruum.quod  ifte  Prrlatus  vocetur 

^4  Abbas,etiamli  prxrideatClericis(«culatibu9,  &habcat 
iura  Abbatum,per  texcum  in  r^ar  tril^^i^jfhighffi  in 
verb.AhbiUis,  SC  ThiHXi.  derenmtei^rt.  5c  ira  poflic,  ficut 
Abbares, fuos  Clericos  minoribus  Ordiiiibus  iiutiare>&, 
Httxim^  cum  habeat  tcrritotium  diftindkum,  &  exccceac 
non  CoVuva  in  Clcricoi  ,  fcd  eciam  in  populum  fibi  fiib- 
icclum  ipicicualem  poccftatcm  &  iuiiididtioncm  (^ua/i 
Epifcopalem ,  geilant  etian  Hifignia  Pontificialia  cum 

.  '  Annulo,  Mitra,  ic  Baculo  paftotali ;  Si  idc6  eius  Dlgni< 
tas  pioxima  cd  Epifcopali,  &  parum  ab  ea  diltat>  vt  f  ec 
Tambar.^c  iur,  ^bb.part,  l .  diff.i.  fM^*t;  9am.$J6.  lat^ 
l^nhai.  dc  v  siucrf.  tur.  Ecc!ef.  lib.t.  ca^.ij.fntm.i<}.  vbi 

•*  alios  ailcgat ;  &  cum  ilic  fit  in  quali  pofTcflionc  talia 
cxeroeiMti ,  in ea  dcbct  raaiintenen  •  vt  per  Ponhiuin  in 
traS,  dtnmnuttnt' d.  ohfern.j^^.  ««m. 54.  ftcnim  Pr.viatus 
habens  iura  auafi  Cpifcopalta  non  dicitut  eifc  dc  infc- 

'7  liocibus  Epilcopo,lol  venic  appeUaiioiieEpilcopi,  tx  c. 
fiqMij  dtinetfj,\6.  f  u/)7.7.Lap.«i?i'j;.S^.n«f».li.Franch.>« 
ffniiibj.  vbi  Prob.  4^  Moruuk,  num,^i,defr4' 
ktffdjn  6.  SartaMT. md  reg.  de  Mnudit  f im/?.  i  i.»Mn.4.  Gnk 
thn.dift.ix  i.rmm  i  Rot.apud Tambur.<)(«  »«r.yfW.^4»».|. 

f.  .  dccif.^ I  .nMm,x .  Suatcz <^  cenf.  difp.y./eii.}.  nnm.  j .  verf, 
frttereiticego  qnoqne^ixicM/r./«r.£7.iiM».i7.  &  Ga. 
uant.  |i»  prax.  EpifcoporumyVerb.Ahhas^um.^  i.  vbi  dicir, 

6%  qiiud  nomiuc  Epifcopi  vcnit  Abbas  iurifdidioncm  quafi 
Epifcopaleni  habcns,^  Vicariustidel»  poffmir  illis  conw 
micti  execiuiones  difj>cnfationum  macrimoniajium  ,  & 

,   littcratum  Apollohcaruin  (icucEpifcopis  ,  vt  per  Sera- 

.  '  phin.  deeif.toi  f**"  » IVoJ  ic  dixit  bene  Bellarm. 
4ldCancil.Trid.feff  i.ycap.\o4nVerf.t»J,dt  rtfortn.  vbi  ha- 
bethxc  vcrba  ex  hoc  deccQto  quinto  :  CengregMie  eem- 
fuit  *fi  Areiifretkyteratus  nuMim  exiffM  >  &  emmmMUm 
iurifdiSionetn  quafi  Epifcopalem  h*he4t ,  ti  difptnfiuiotits 
mnirimeniaUi  ,  ojijMe  titttrdt  in  fetma  figmficMit ,  pre  eim 
fnbditis  ejft  emmitttndM :  fub  die  quinta  luli)  jde& 
inulc6  magis  poiTunt  dici  Ordinarfj,  &  vcniunt  appdla- 
tione  Ordinacioniin.Abb.i»c.  vtfAm*,  num.6.  de  jentent. 
ittctinmmicnl.tjihtiXlXi.  in  ClnMnr.f  «M  regmlnrej,mim.  1 1. 
Vfrf.onduotjuerojt  fupplend  ntf^l.Prel  'Niuat.cenf.^Jt pri- 

70  nileg.  Flam.Pacif.  de rejign,  Itenef.  Iik.},0iuft.l  I .  DeceeH' 
fil.ttt  .'BtalRnl  Cooeni«r  imr^iiS.  Ormn.ki  txmpt.pmtt» 

t  .fjii,i/}.<).i  o.Kot.4pud  TntHhur.d*  iur.Abh pstt.  ^.decifdi. 
nMm.T.Sc  dteif.iXT.tium.t.^  Gtimn  d.dife.iii.tium.}im 
,  |9.ftegodixi  mmnuerfik^.  miM.19.Ar  twmmtrfjS^» 
mm.-j. 

Etquamvis  (Uidiot  videatut  fignificatio  Dioecefaoi, 
ide6  vc  ftciOo  vocaboto  fiilus  Epifcopos  el  eoncinea- 

tur  ,  Abb.  ifi  c.  Io*nnts  ,  tiumtro  i.  de  itjfametn.  Zabardl. 
in  d.Ciement.  qtua  rtguUrtJ ,  num.ti.  tamen  in  matetia 
fiuioiabill  Diercefani  appellatio  exttndicar  etiam  ad 
qucmcumquc  Prxlaium  iurifdidlioncm  quafi  Cpifcopa- 
lcm,  feu  otdinaciam  habentcm,gloira»«C/cnim.i.</«Off. 
&  htntfi.^».  ^ofla  in  QmmJe  jiira;pMfiw«.lacoliJk  Ou 
nibus  iran.dt  execut.vlt.vcl.pArt.  i  .tmm.  1 3 .  trt»[l.  lih.j.fel. 
i6.ET3Lim.d.^Mtft.i.nwm.i.  Nihilominus  indiftindU  poC 
7*  fiint  appellari  etiam  Dioeoelantini  Prdati  .qaihabenr 
tcrricorium  fcparatmn  ,  qiiia  illud  dicitur  efTe  nullius 
Dioecefis ,  ita  vt  ncc  fit  in  Oicccefi  ,  nec  fit  de  Diccccfi 
alteiios.ied  e(l  propria  Dioecefis  ipfins  Prciati,&  p«r  ie, 
refpedltn  cuias  ipfc  quoquc  Diaccfanus  appcllatur  ,  ex 
glofia  ind-Clementt  1  vetumni,  in  verb,  DieeeefMU,  Sc  ibi 
Caid.  Mi  4.  fM/f.  jHm*.i.  Vitall.  mm.4.  Imol.  «iMNfw  )8. 
Ahh.nMT/ier.i^.defor  competert.  piilchrc  Gr.iti.in  difc. 
zit.nnmer.y.  S.  pulchrc  Rot.apudTambur.<^«{«r.  Abb. 

d^'$S' «Hifni.  de  deeif,69.  nimmf^Hmt ,  rU  pliffi. 


mai  Rotx  dccifiones  allcgat :  &  ego  dixi  centroHerf  fe- 
rttif.6-j.  num.7.  Ci\m  cnim  didus  Archiprcsby  tct  habcac 
tecritorium  <liftin£h)m  propril-  dici  poteft,  Dicecefamis» 
quia  territorium,  &  Dicrccfis  idcm  imporcant.vt  pfoba 
benc  Erafm.<i*  Conferii0ior.Bcclefparr.i.queft.f}.tium.i. 

Hinc  diccndum  ert,  di£lum  .^. chipresbytetum  Abba- 
tiali  dignitatc  fuigcntcm  ,  ditlinikuroquc  tctritociura  74 
habentemcum  iurifdidionc  quafi  Epifcopaii  ftiilTe  ,  fiB 
efle  manutcnendnm  in  fiia  qa.!ft  poireflionc  confcrrcn» 
di  Oidiucs  miuorcs,  ptimani  Tonfuram  ,acdandi  di» 
miflbcias  ab  aifflquilfimo  tempote  vfque  ad  tcmpos  cwi- 
ttoucifi«moti,  qno  cclVnuii  ub  litem  iiScramcnnon  cft 
ptiuandus  fua  poiicilionc  doncc  ciula  cogiK>fcacur  «  tt 
idc6  interim  pcndcnte  lice  non  debet  cufbati  t  (iBdoMimo 
teneri  in  co  ftatu  ,  in  qno  rcpcriturdc  tempore  mois  li- 
Uif^.  rttiiietidd., Inft.de  tnterditl.cxiim  £ccUfidt,\\i\UD.  de 
cMef.poffeff.  &  propriet.  Bari.  in  l.\.i.lniim euitm%inim*s* 
verf.ftd  fif.vtt  poffid.  Coait.pr.ift  ijf.cap.jj.  r.itm.^.  Mc- 
nocli  <^  retin.pv/fcff.rtm.^jiuin.  M  i.  1  4  S  Rof.  recert.  decif. 
7StMim.i.part.t.  pulchii  Gratian.  difcfor.Z-ji.  rttan.l.1, 
vbi  in  terminis  hoc  docct ,  Abbatcm  fcilicct  cfTc  manu-  7^ 
tcncndura  in  quafi  polieffionc  confcrcndi  ( )rdincs  mi- 
nores,8e  pcobac  etiam,  quo(l  in  hoc  cafu  fufficiat  polTcf- 
/10  quoque  Abbatum  nntecclToriim,qux  iuuat  fuccciTo- 
iem,&  cum  eo  in  eodem  puniSho  dc  manutcnti6{,ic  quoad 
nainores  Ordines  concocdat  Pofthtus  in  d.  traQ.de^Anu. 
ttv.  siferu.j^^.  nutn.  ?4- f"-  cri,-.m  ad  rcm  Rot.  .npsjj 
Tambur.  de  iur.  Abb.Part.^ulccif.i.tiutn.^.  vbi  quod  luf- 
fidt  foia  poiTciCo  AbMtisdecempore  motx  litis  in  fum. 
mariifTimo  pnlTciTdrio  manntcntionis  ,  5i  Iioc  m.i\i;r.c 
quia  oon  folum  didus  Archiprcsbyiec  vtitur  piiuiicgio 
rac  esempcionis,  &  przrogatiua  CaltiftilL  Leon.  X» 
vt  poffit  Ordincsconfcrrc.fcd  cciam  conftat  dc  citis  qna- 
ii  polTcffione  vfque  ad  tcmpus  litis*  feu  conttoueiiix, 
qoo  caGi  dacoc  oinnino  manttientio ,  ex  eef.  perfinm ,  W« 

friuiUg.  in  6. 

C^uod tant6 maps  confinTiani.kim  c[i,quia  coilacio- 
nes  Ordinum',quas fecit  diAus  Archipresbyter  fuis  Cle- 
ricis  ,  fncrnnt  fa£lx  non  folum  fcicncibus,  &r  paticntibas 
Mutins  Epiicopis  pto  ccmporc  vicinioribus  ,  fed  ctiam 
con(entientibus,8e  collatos  Ordines  approl>antibus/]nm  "^- 
fic  ordinatis  conculerunt  poflea  fncros  OrJinrs  cum  di- 
roiirotiis didli  Archiptcsbyicri,per  quucum  coiiationcm 
cenientnrapptobati  pcxcedentesOrdines  minores.ita  vc 
ft  inte  agnicionc  pollcllbris  non  poffinc  Epifcopi  Muti. 
nx,vcl  aiij  ampliiis  cootta  iiiam  vcnirc,  ex  i.f  «i  precarii,.  . 
vbi  Ang  dr  prtbm.  Farinac.  detifir(eeiit.7$  s.m«n.s.  im fm. 
part.i Xjr^xhn  d  difc.%l\.rum.^. 

Ncc  pcxdi^is  vidctur  vlio  inodo  obilatc,  vel  concca« 
dieere  CondUum  Trident.  iHd,e.  Ab^mAtuAvm  ftatuit, 
qnod  ni;lli:s  cxcmpcus.etiam  nulliusDioecefis.qui  fit  ia-  %l 
tta  fincs  alicuius  Dioecefis ,  poffit  confetre  Ordincs  isi- 
aores»vel  dimiiTofiat  dare,nin  fuis  iubditisRegolaribuSi 
Nam  mco  fanc  iivdicio,  falua  dcrcrminatione  ,  &  decta- 
lationc  S.C  prc4>fturo  Concilium  non  ioquitut  de  om« 
albus  excmptis,etiamnoUiut,fcd  dc  iis  tantum,  qui  nint 
intra  fincs  .ilicuius  Diccccfis'  fiquidctn  itikid  rcl.-.tiuam,  - 
^Mi,  Aac  dcclaraciuc,&  refti  i«^mc,  /.  hmu  quod  tiquide,  $. 
fi  tta  legttur ,  ff.  de ptn,  ttg.  l.ta  tmim  elMt^t  •  vbi  Bacc. 
de  Ug-i.  Ang.  in  §.  emniuniyVhi  laf.  In/f.  dt  aUion.  &pco> 
batuc  etiam  in  caf.  de  tdtereuit  CUrie.  n»n  reftd.  Scia  01* 
pit»  tmmt.  vbi  Abbb  MWMn  17.  di  indie.  Rc  etiam  Lottrr. 


de  rt  benefic.  lib. i.^ut^.fo.  num.iC.  cccnim  rc£lam  cH, 
quod  ptaecedentia  tefltcinguntut  pec  fcqueniia  ,  /.  giufi' 
fm»  ,f .1.  &  2*.  dtltg.f,  propterea  Coodlium  comprd* 
hcndtt  folum  cxcnptos  nulltus  ,  qui  funt  intra  fincs  ali- 
cuius  Dioecefis  ;  non  enim  cepugoac  j  quod  aliquis 
c«emptos,etfam  nnBinstfit  intn  nnest  vc  videreeft  apttd 
Rnram  penes  Tambur.  de  i«r.  Abb.  part  5.  Jecif.^t.  nw 
mtr.y.  idcb  vc  locus  fit  Concilio,  oportet  vctificare  etus 
vetba,  quod  Carpum     iinxtfiiie*  Oioecefis  >  Muii*' 
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ntnlls  ,  vel  Regicnfis  >  quia  fe  fundans  in  If  gc  quaJi- 
ficata  ,  ycl  cum  inodcTacionc  loqucntc  ,  dcbct  probare 
'  j  omncs  illius  legis  qualitaccs  imi-lctas  ,  >id  l.  tins  qm,vcrf. 
^iomMtifff.fictrt, ptr.  l.  non  ig^rortit,  C.  tiui  mcu[.  ntn  poff. 
Gomez.  dt  dtUEl.  lit  }.  enp.i.  «.44.  Guiticr.c-w».  ^^.iik.i. 
cap.\^.  nnm.xo.  Seraph.  dtcif.j i^i .  num.i.  Rim.lun.  ctnf. 
78.  AMM.i  8.19.  Laderch.  C0;7/74. Sucd.  («»/.45. 
i6  num.  I  4.  &  cor.fi  io.num,l'  lih.t.  Scnph.  deeif  «-^- 
Carpum  vcr6  cft  omnino  cxtra  fincs  Diccccfis  Miitincn- 
fis  ,  &  Rcgicnlls ,  quia  habet  cercos  limitcs  1  qui  illucl 
diftingaiit  ab  cis  ,  iuxta  Setip[\.d.dtcifio^i.mtm.i.vtrf. 
^uod  vero'.  idcb  non  poteil  cflc  locus  difto  Concilio  , 
quod  rcquirit  locum  cflc  intrafines  alicuias  Diosccfis,  vt 
per  Rot.apud  Tambur.;>4rr.  j.  d  decif^S-  f"*"*-  *•  "«  ^*- 
S8  iic  num.X'  aliud  cnim  cft  ,  quod  locus  fit  vicinus  ,  aliud 
quod  fitintraOiocccnm  ,  vc  pcr  Rotam  apud  Tambur. 
ptnt.  j.  detifi,6.  num.-j  vtrf  &  htc :  potcft  enim  verc  dici, 
8«)  quod  Carpum  tcmpotc  Concilij  cft  vicinum  Diorccfi 
Mutincnfi  Sc  Regienfi  ,in  quarum  confiniis  cxrabat ,  vt 
pcr  Grilinz.  d  conf  141.  ».  j.  fcd  nunquam  conftabit.illud 
clFc  intra  confinia  alicuius  Diocccfis,  tunc  enim  locus  vi- 
dctur  cfCe  inrra,(euincus  confincs,quando  circud.itur  limi- 
tibus  alicuius  Epifcopatus.vt  pcr  Rot.apud  Tamb,  d  deeif. 
48.n.7.ide6jn6  coucuiunt  cafui  noftro  illa  vcrba  Concili) 
dura  loquitur  dc  exempiis  ctiara  nullius,qui  funt  intra  fi- 
Jies  alicuius  Dicccclk  ,  quia  Carpum  non  cft  intra  fincs, 
fed  extra,&  iuxtj,&  ficdicit  vicinitatcm,  uon  antcm  in- 
trinfccitatcm,  quam  Concilium  requirir,  etcnim  verbum, 
/«/y^.propric  non  dcnotat  vicinitatcm,  fcd  inrrinlccitatci 
vt  pcr  tc\iu  inl.fi  ftatnta,  cum  glolla./.t/f  iniitr.l.fi  fifiula, 
'^'luxta^dtftrtt.vri/prtd.l.inttr  toiJeac^uirrtr.dcm.c.felin, 
de  maier.a-  ehed  dixit  pulcluc  Alcx.  confi.num.  t  o.  /1^.4. 
p  j  Verc  cnim  ilidio,/trrrf,fcu  intuj,  propric  dcnotat  aliq-.iid 
cllc  ita  inclufum  .  vt  pcr  circuitum  ab  omni  parte  conti- 
ncat  incKifuin,  .idei  vt  includat  cfiam  extrcma,  &  cxclu- 
dat  ca  qua:  funt  cxtra  pcr  circuitum,<<  l.nam  ^uid  litjuide, 
§.yi  iia  lefratur. ff.de  pen  lej^At.l'  1  .S  imtio,  vbi  Albcr.&  Barr. 
f  deojf.l'rtfen.rrb.l  tjutroje  aB  tmpt.l.tde,S  ftcr.t,de  con- 
irnh.twpt.ifi tfuit  fic  dixtrit  Je  vtrb.obl.l .vxort,i.item  ^futfi' 
tumjt  /e^at'i'  l.intraje  appelll'i.C.vt  ftra  cert.iemp.ciu. 
tjUd{l.c.fi>.:dereftit.fpol.in  6.caf.  \.\i.ifu*fi.\'C.c»nfiitutHi,ic 
c  citmdUe[lMS,vtrfiiuedfiJi  Rtligiofdom.  Innoc.  in  c  inier 
alia,in pri^c  dt  itrnnMn.EcclefKetnig  ied.irall.ampl.s-vtrf 
p.il]H},iiHm.i,.6  Gemin.conf.M. \.nuin.yvtrf.&  hec  in:p9rtat, 
pulchrc  vidcndus  Soc.confii  i.in princ.verfijuia  dt(lio,Sc 
num.4.lib. i.in  rcrminisnoftrisGrilinz.</ «/?/".  1 4  i.wxw.ij, 
Tufch./;>«r-i  D,concl.  igp.wnw».  I  .Vulpcl.<if  Tr£pof.fifr.-:ifjc. 
Dinton.lfiira.pai.4,%.hcttiz.  clat>fi6.  ^I'6.n.i'  vbi  ctiam 
dixit  Cct\ed.pofi  lib.praQ.&  canJi«f  .fini'^  i,'»tim.i..^v\chti 
^  -  Mmtic.de  tAc.  &  amb.conuent.  lib.Jk.  tit.^.rsum-^.  Gratian. 
difc.  ?o  I  .Hum.  io.Barbof,<i;ff.  1 74.«»»».  j.qui  dicunt  ctiam 
quod  ica  ccnfiiit  Rota  cor,nm  Lanccllot.  iu  Romanafocie- 
tatis,i  funi;  i6c8.&  fic  ctiam  re  intcllcxiflc  vidcrur  Roc. 
apid  T.imbnr  de  iur.Abb  part.i.decif'A,-j.rum.-7.  vbi  vcrba 
ciidti  Concilij  vidccuT  incclligcre  quando  locus  cxcmpcus 
cft  circund.ncus  Ditcccfi  aUcuius  Epifcopatus. 

Vndc  apcttc  cognofcimus  prididkum  Concilium  non 
comprchcndcrc  loca  cxcmpta  extra  Diocccfim  cxiftcn- 
tia,  fcd  ea  folum,  quat  funt  intra  fincs  propric,  quia  vct- 
biim  \\\\iA,h!tra  fints,  fignificat  omnimodam  intrinfccita- 
tatcm.vtvidinniscxGrilinx.f*»/'.  14 !•'"»"'  ^.Namvctc  il- 
lud  dicicur  dVc  in  loccquod  cft  intus,  /.  i  .S-in  fiumine,  & 
ibi  BAtt.dtflumin.  idcm  Bart.  inl.CnUui,  %'fin.  deliber.& 
pofthum.([\mn  fcquitur  Soc  dxonfi  \  i  .n.4.  /ii.i-  ^bi  idco 
docct ,  quod  non  dicitnr  ficri  in  domo  ,  quod  fic  in  por- 
c>  j  ticu  ante  domum,&  fic  in  propofiio  locus  cxcroptus  non 
dicitur  elfc  intra  fincs  Diccccfis  alicuius  Epifcopi ,  licit 
fit  iuxta  illud,&  proptcrea  ciim  diaum  Concilinm  fe  re- 
ftringat  ad  loca  cxempta  ,  ctiam  millius,  intra  Dioeccfim 
alicuius  Epiftopi  cxiftcntia.non  debet  extendi  .id  alia  lo- 
94  ca  in  circuitu,&  cxtra  Diocccfim  cxiftcntia.pcr  tcxtum  in 
d.l'ium  quodltqHide,S'fiiulci*tur»^h\  DD.de ptnhl^MX- 


chr^  Socd.etnf  x  \  i  ,fub  num.^Jlih.x . &  fic  concUtdi  poteft» 
quod  fi  dido  Archiprcsbytcro  non  conucniunt  vcrba 
Concilij,ncc  conucnii  cius  difpofitio.teftc  Giilinz.  d  conf. 
i^x.num.\.in  fin.Ht  iAch  ficurpriiis  poicrat diftus  Archi- 
prcsbyccr  confcrrc  Ocdines  minorcs,&  darc  dimillorias, 
ica  potcrit  dcinccps  ctiam  poft  Concilium  ,  quia  quod 
non  miu.irar,  ftarc  non  prohibctur,  l.\.ff.  deaur.& arg.  95 
lef^.l.fancimut,C  de  ttfl.l.pracipimus^n  fin.C.dt  appei.  fic  in 
yfulh.dt  adm.cff.S.pi.coU.}, 

Carpum  igitut  >  &  cius  tcttitorium  rcfpc6lu  Dioccefis 
Mutinenfis,&:  Rci^ienfis  ficut  in  tcnipoialibus,ita  in  fpi- 
lituaiibuseft  tcrritoiium  fcparatum,5c  diftindum,  ac  cx- 
tra  fines  carum  ^  Sc  proptcrci  dici  dcbcr  tcrminu»  tcrmi- 
n.ins,non  tcrroinus  tctminatus,  fic  nihil  pcrtinet  ad  il- 
las  Dicrccfcs  Mutinenfcs,&  Rcgicnftsin  quarum  Domi 
nio  non  exiftit ,  nequc  terfipotc  Cuncilij  cxiftcb.it ,  pcc 
tcxtum  inl.fi fi.-:es,yhi  Bart.fc  Bald.&  OD-C.de  ewiff.idcm 
hildconf.}\x.Kum.i.verfefttnimdupltxterminus,iH>.^.  &  ''7. 
sn  l.icalligaio,C.denupt.[ictuz  d  claufi6.fi.6jnim.  j.^ibi: 
finon  ftt  tn  domir.io  vt/.dttons  ;  Sc  ad  rcm  fic  concludic 
Gracian.<^  x.ffHw.y.S.doccns  dici  non  pollc.qiiod 

icrritorium  Abbaiis  huiufmodi  fit  intta  Dicecefira  alic- 
rius  :  firma  crgo  vcmancnt  priuilegia  Apoftolica  difto 
Archiprcsbytcto  conccila  ,  ncc  eis  Conciliura  dcrog.iti 
quia  dcco  non  loquitut.fcd  de  illis,qui  funt  intra  fincs, 
qualis  non  cft  illc  :  Sc  fanc  quotiefcunquc  Canones ,  vcl 
didlum  Concilium  dat  aliquam  potcftatcm  ,  vel  iurifdi- 
dtioncm  in  loca  cxcmpta,  ctiam  nuUius,  vtiquc  loquitur, 
&  dicitur  intclligi  dc  illis  locis  ,  qui  funt  intra  Dioece- 
fim,&:  non  alitcr  eft  locus  Concilio,  nifi  appateat  locum 
illum  circ  intra  fincs  Dio:ccfis,vt  bcnc  coUigitut  ex  Poft-  9* 
hio  in  iraQ.  de  manuten.  ebferu.^^.  num.\ yio.  vbi  alios 
allcgar,&  Rot.apud  cuin  decify  •  •  6.  vbi  in  hac  ma. 
tcfia  fc  rcftringit  ac  cxcmptos  intra  fincs.  / 
Idco  cum  diaus  Afchiprcsbyicr  fit  cxcmptus  cxtra 
fincs,&  nullus,.-id  immcdiatc  fubicftus  Scdi  Apoftolicx, 
&hal>cat  populum,  &  tctTitotium  diftindhim  ,  &  fit  in 
polTcflionc  fuat  cxcropiionis  ,  poccft  non  foliim  AiQ.os 
liios  Clcricos  roiiwribus  or Jinarc.fcd  fi  fortc  clTct  Epif-  99 
copus  ticutatjs  ,  polTct  ip(e  Clcticos  fxcularcs  ctiam  fa- 
cris  initiare  ,  &  Presbytcros  faccte  abfquc  dimilforii» 
Epifcopi  vicinioris  ,  quia  habet  populum  ,  &  iutifdi- 
dlionem  :  ira  SclliHS  in  ftlea.'ca'.  cfij.cap.i  <f.n«m.x\.  re- 
fcrens  fic  fuiirc  refolutum  die  8.  Aug.  i6xi.  &  fcquU 
tut  CHin  Baibof.  ad  Concil.  Tridcnt'  d.  cap'io  .««ro.io. 
fiff.Xi' dt  rtform. 

Et  fanc  v.ildc  rationabile  vidctur  ,  qiiod  prxdiftum 
Concilium  d.op.io.  non  tollat  Ordinariis  tctritoriunv 
proprium  ,  &  diftinftum  cvim  popnlo  fubicfto  ,  iurif- 
di(aionc  quafi  Epiicop.nli  ,  facultatcm  confcrcndi  pri- 
mamtonfuram  ,&  Oidiiu  $  minores  >  &  dandi  dimif- 
lotias  ad  Sacfos  ,  maximc  ftante  longa  confuctudine  id 
facicndi,&  cum  priiiilrgio  Apoftolico.non  enim  Conci- 
luim  prxdiaum  comprchcndit  illos  Prxlatos  nulliu» 
Ordinarios  ,  qui  habcnl  iuiildif^ioncm  quafi  Epifcopa- 
lcm  priuatirc  ad  Epifcopum  ,  &  h.ibent  ius  vifitandi ,  & 
Synodum  congrcgAndi  ,  nuximc  ftante  confuctudine 
immcroorabili,&  indulto  Apoftolica;  tunc  cnirn  non  cft  io<* 
ncccflc  adirc  viciniorcm  Epifcopum  pto  dimilVoriis  im- 
pcrrandis  ,  quia  ConciUum  non  comprchcndithuiufmo- 
di  Prxlaium.vt  probat  latc  Florcs  Diaz  tib-i  tjq.var.ijMd. 
fii0n.x4.Hnm.ix.vftjue  ad  nim.l^.  vbiconcludit  pfo  Ab- 
batc  adeflc  vcriorcm  ojiinioncm  ,  licct  dicat  eti.-im  opus 
eiredcclaratione  Pontihcis ,  vel  Sacrx  Congrcgationis, 
quod  ctiam  cgo  admitto,&cum  fcquitur  BcUarm.^W  Ctn- 
cil.Trid.d.ctip.\o.inAdd.num.x.  &  fielati  etiam dcfcndic 
Gtztim  dJifC'X\X'num.x^.x6.x^.xl.SC  num.A^-  49.^" 
rcddit  rationcs,  &  multos  allcgat,  &  cum  fcquitur  Cam- 
^xniVin dtuerf'iKr.can.rub     c.i.  «  4-  Marc.Anr.Gcnucnf. 
i,ipraX'ArchitpNtap.cap.%\.n.e).  in  primatdit^^U  vide 
Barbof    eff.part.x.aSef  .7'>  Hm.%.ic  ad  Concii.Trid.d.c.\o. 
um.\6.tcdivniutrf  iur.  Ecc'et.lib.\.  c-f.i?-  rumer»95' 

N  n    i  pulcbtc 
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pulchrcRot.  apudTambur.  d^iwr.  jlih.  p.j.  detif.  1 17. 
n-Aterf(}HJintiiin4dJeereiiitn:\hiini^yectc  fic  «lcclacai 
didiim  ConciliuiD*  VC  noii  (olbc  coaruccuditicm  przfcri. 
ptain  ,  vel  confiinutam  a  Sedc  Apodolica -.  ica  ctiam 
T^athixT.de  iur.  yti)lr.p.i.difp.i.ii.i€jt.i.  vbi  ctiam  docec 
£c  fuilfc  dccifum  tnvfm  S^miuintin*  iMrifdiiii»ni^,  dit  9. 
Mm),  1 594.  coram  Seraphino,  ic  docuic  Rota  w»  Nid- 
liMt,  fen  SjuilUcevf  im^d.^  MMTtlft  itf  16.  coram  Marti- 
no  Aiidiea  *  &  in  alia  coram  eo<leTr) ,  i ) .  lanuari)  16  li. 
vhi  ic/pon^etut  adobic^ioncm,  qu&d  qu^imvis  Epirco. 
pns  non  poflii  CX  toio  Ecclefiam  i  ic  eximere ,  &  alceci 

101  /ubiiccrc,  boctamen  inteliigicur,  vbi  fohu  hoc  facit  Jc. 
cfis  eft  quando confirmaiio  A(DfVolicaiiiterccdir,vt  hic 
'CaUiftill  luiij  \l  LconisX.  fic  GtMhnd'liMfcept. 
Ill.ff.z6.17.  &  fic  Tambiir  d  5.16.  rerponiict  atl  omniai 
vndcn  Conciliumnon  ob(\at  quoad  dimilVorias  d.anda$, 
ita  ncc  obftabic  quoad  niiiu)res  Ordines  conferendos, 
quia  ordinarc,  Sc  JimifTorias  dare  cft  ciufdem  porcft.iris. 

10»  Seraph.  d.decif9%^.n.^.TAmhut.dtiiir.AI>i>.f>.i.  difp.i. 
tj.17  ».1.^  ciim  lit  idcm  Conciliam»  6  noa  comprehen- 
d  i  t  h  u  i  urutodi  l'c j(Utum  in  vno»  neqae  compceheiulet  ia 
alio.qiiia  eidem  cft  ratio. 

.  Nun  vi Jcrat  ergo  «lcncgandum  dido  Atchiprcsbyie- 
rodignitateqmdcmdiuiti,rcd  facultatibus  Ecclclhilli- 
cis  iuopi,  ft.^ntcqood  non  cftinirafincsalicuius  Dicccc- 
Rstlc  habcc  tccrttuiiiun  diftinftnm  cttm  iuiirdidionA 
E|n(copali,quin  podic  Ordincsninorcs  confcrrc  ,  Sc  di- 
mKibriaxdare-Vrarccmfiiis  Clericis  iecul.ribus.  vd  rcgu. 
tar:biiscirub>liiis»v(  bci^r  in  teiniinis  docct  Griliuz. 
^n.  m;/.I4».imimi.J  i.iu  jin.  &  pcr  totum.  &  idcm  probant 
iraJiia  a  Butl.c«.<s/^l  9.».i  5 .  verf  ad  ^artum,  cum  fti}  Rot. 
"  in  d  Xu&n4s,j^.Ai.i>ii^  Sct  f.imiatij  1 15 1 S.  Giatian. 

<i,4tt/*.79i.nOTw.7  nnboCd.c/ip.ii.nkm  61.^  T.mburin. 
de  inr.  Ari/.p.i.  difp.t.  q.t6.  num.i.  Rot.  .ipud  eum 
dmir  117-  iit  fn. 

Hinc  dicunc  S.icram  Congrcgaiionem  Concilij  fnb  dic 
18.  /«»1;  itf  ji.rcuocairc  lulpcnlloncm,  per  quain  Priori 
Carchnnenfis  Monaftcrij  S.  Stcpltani  de  Ourchu  ab  ea- 
♦  dcra  S.C.  prohibitum  fuct.ni  fub  dic  11 .  Fcbr  i  ;  i .  con- 
C(.cl<:rc  di.niiroci;ilcs  aJ  Ordines  fiihditis  propnis,  ^  fatis 
aJ  rcm  faccrc  vidctivi  loan.  Prxpoiir.  c  Sociec.Icru  »'«  j, 
f,  t},  Tktm,  f .  vnie.  dt  SMrMn,  Ord.dMi.  t ; 1 1 7.  v bi  vi- 
«iciuc  iacis  tenerc.quod  liceat  Abbati  confcrrc  ctiam  Clc- 
ricis  rxcuUcibnsfnbdiciJiVcl  alicnis  cum  diiDiiroriis  OT" 

104  dincs  minoies,  ilne  etiam  confcnfu  Epifcopi  loci, fi  con. 
fccateosinlocoexemptn -,  namin  lerminis  ConciliJ  id 
viJetttr  peohiberi  Al  b  uibus.  Sc  aliis  exempcis ,  quando 
^t  imia  fines  alicuius  Diceccfis  jquta  tunc  licct  nen 
ont  de  nia-cc(i,funt  tamcn  in  Dicecefi,  tccus  cft,quan- 
do  funt  cxira  Oia  i. :  fun  ,  quia  tunc  non  ik  iututia  alicni 
Epifcopo-,  6c  fi  lali  c.ifu  Ordinariusexcmptus  poteft  con- 

105  ordere  cuicunquc  Ei^rcopo  iVtexcrceat  l*ontificalia  m 
eius  tftritorio  ,qu.an[6  magis  ipTe  poietit  illa  cxcrcere 

fira  Ordinibus  Kiinotibus  confcrcndis  :  icA  etiam  ad  rcm 
acerc  yidetur  Dian.  mtr.  p.  $ .  ir«ff .  i  j .  mifcell.  i .  rtfoi  9  j . 
vbi  diftkultacem  nullam  facere  vidcrur  in  hoc  ncgotio 
«luoaJ  fubdilosordinandos  ,  im6  i»  verf,  Ferifm  liit,  mul- 
,  tosalllegatad  probandum,  quod  Condlium  in  gcncrali 
flla  rcuocatione  priuilcgiotmn  nonderogei  fpcciali  pri. 
ttilcgio  Abbatibus  concclTo  pro  conferendis  Ocdinibus 
initiotibus :  fedquia  in  iine  non  aadei  profcrre  quid  fen- 
tia»  ,  rcmittcns  rcfolationcivi  aJ  oracuuim  S,C.  ego  quo- 

?ne  iibentci  idcm  facio .  fcd  ipeto  cattdnibus  przdiifiis 
■C.  non  alicer  facerc  ecnfuram  in  cafn  noftro  fortiori , 
vbi  tr.idlatur  dc  Prrlato  citciMpto  cxcra  fincs  Dicccclis 
cuiufcunque  Epifcopi,  poDulum  ,  Sc  tcrritorium  dillin- 
<bim hsbente,cui non viaerar c(tc Jenegan.l.i  mauntcn- 
lo^tioin  hacquali  poftefSone  ordinandi  fuos  iiibdiios  Gra- 
tan.  d.  dife.ijl.  nmm.l  1. 1  4.  &  Roi.xoram  Mintica  in 
Cmtbenfititi'dinio>it,9  Deeetnlru  t59z.iicu(  t.iciiu  Ab- 
bas  Noiiantuli,&  eius  Vicarius  .qaipaffim  cnnccdunt 
dimiiigiisis  li»eca«  fuis  l'ub<itii« ,  ic  pariier  Abbas  Calfi. 


neniis  fuis  Clerids  cdam  fatcnlaiibBs ,  tefte  kor.  apnd  i 
Viabeumdmf  dtuerf^f.  nuM-i.     fMrti.  quod  cft  Ci- 
gnum  eos  cmifetie  Otdines  Minotes  *  cum  dant  cUmiiro» 
i\.\s  pro  facris  Ordinibus  fufctpiendis  ad  quefncdii()iie 

Antiftitem. 

Non  obiUnt  in  oontracinm  adduda » fic  primb  folum 
Epifcopum  efTe  miniftrum  Qrdinis  ,  qnia  hne  eft  veram 
de  iure  communi*  vctum  ex  fpcciali  priuilegio  Pontificis 
£iitcm  quoad  minotcs  Ordincs  id  poteft  cocnpctere  ctian  j 
fimpUd  Sacecddti.  Bonac.  de  SairmiMii,  f .  vmr. 
p.^.n.}.verf.imo  ifMUiitt.  ( 

Non  obftac  (ecundum ,  qnod  didus  Arcbipiesbytec 
nondicamc  Abbas ,  quia  rcfponfiimett  habere  ditfnica* 
icm,  &  fubftantiam  Abbatis,&  idcj»  non  clfj  facicinlam  107 
vira  innomine,ex  Giafian.i^.^iir.S7i.».6  i!.9.x,i.Taaa*  < 
bur  d.  traQ.  p.i.difp.iy^.i.m*\%e>.i9%.& fe^ti. 

Non  obftac  tcrcium ,  quod  di&us  Przlatus  non  polHc 
concedcre  dimiifoitas  .  quia  iam  tefpon&m  ell « id  noa 
procedcrc  in  eo  Ordinaiio  ,  qui  eft  cxcra  Diceceflm  cti* 
iufcunquc  Epifcopi,  &  habet  cerritorium  diftindnm,  po- 
teftque  vincare,  Sc  SynoJuro  facere,  Grotian.  d.difs»i%t, 
n,x$.xt.x-j. ^1.4,9.  B»bor<^  «%.7.n.8.'fedincafunoftco 
(aiis  cttam  circc ,  quod  ifte  Pralacus  praefcripfcrir,  provt 
fecic,  hocius  dandi  dimilVotias,  quia  vcrc  aducrfus  Epi£> 
copum  id  iuspiciliibiiucfpatio  40.  annoium.rx  c.titum» 
tM,de  prefcript.  Balb.<«<tfiM. 5.^.9.12. -r.t.in  teiminis  no- 
ftris  Grilinz.  d  confmi.n.^9.  Gratian.  d.e!ifc-t^  a>i»  ^n.Se 
«/(/c.S^i.iENiR.  j6.}7.Faiinac.  dtcif.rtcent. i9^Ji  i p.t.  Rou 
apud  T.m)bur.  4*  iiir,A^.p.  i  deaf.  117.  tn  fi>\ 

Non  obftatquartum.quod  didlus  ArchiPiesbytet  Qon 
ii(  folcmnitcr  bcncdidus  ,  quta  non  iblet  benciiici « nec 
ifta  bcnediAie  tcqniriuit  dc  circntia  edam  in  Abbatc 
pcrpctno,  qui  (olus  bencdici  folct,  qiiiaetiam  ante  beiM* 
di^ioncm  poceft  confcrrc  OrJincs  minorcs  ,  tc  dare  di> 
roiiforias .  provt  faciuntetiam  Abbaccs  tempotales,  qui 
non  bcncdicuntur,  Sc  tamcn  ordinant .'  licdicendum  eft 
dc  hoc  Archiprcsbytcro  ;  rtcnimctiam  anie  bcncdi^io-  tlo 
nemhxciitc  tcdc  hcri  [  niHun  ,  vt  norat  Innoc.  «s 
c«p.\.  infn.  dt  fifpplend.nef^l.  Pr^tlat.  ArchiJ.  in  d.ctf, 
qufiam,  in  fin.  dtii.69.  Vgolin.  dt  Epifc.p.i.  $.7.  n.t. 
larini.  <..'  GLui.-in.W  <ji/c'.S7ijir.i  i-t  1. 1  ).i  4.  to.i  i.i  9  . 
ii  54-<^  /'7f-  ^  bi  lollit  contraria  ;  pulchrc  cciam Tamb. 
de  iur.  yiihp  i.  <^(/<r.i.f  .^.n.i.ptr  tocuin,  Ybimultos  alios 
allcgar. 

Non  obfl.-intqtiint&  allcgata  ex  di£lo  Concilio  TriJ. 
qiiia  fatis  refpoufumeft,  ca  non  proccdcrc  niit  in  Ptxla- 
tts  exiftciK  .l v  ^  ntra  DifieceCm  alicuina  Epifcopi  ,  ex 
Grilinz.  d  cotif  t  4  i.www.j.Cratian.  d.difc.i  1 1  num.6.7.  Sc 
vltcriiis  didum  cft  ,  non  ptoccdccc  in  illis  Prxlatis  ,  qui 
nlcuntui  fpcciali  priuilegio,&  habent poputum, &  teici- 
torium  .!illii>ftum,    f  iciunt  omnia,  quas  aJ  Epifcoptim 
pcrtiuent,  ;?c  fc  gctuivt  tanqu.nm  Epifcopi ,  vt  hic  noftcr 
Avclitprcsbytcr  ,  hi  non  lunt  dc  illis»qnt  incinJiuunt 
fub  ilh  ^f!ii  1  j!i  Concili)  difporitione,  vt  ex  glolla  i/i/.j.  tlt 
verl/.  i]:ulii)a,  C  dc  feru.  fu^it.  &Ca!Jci.  cenf.  1.  dt  »h. 
in  fiii.  Rim.  lun.  confxo.  »'J4-  Sc  ctnf.^S.  nnm.  1 1 1. 
in  fpecie  Florcs  Di-iz  d.  lib.f.  ^««y?.!    pnlchrc  Gratian. 
d  difcx  II.  rnm.i;.  Sc.  probant  Sanchcz  in  opufc.  tom.t.. 
'  iit.f.  dnb.  1 9.  nutn.xo.  BaliL  Ponc.  de  m,tir.  tib.%.  af,  19. 
z:»w.i6.Caftr.  P.il!.-.ii.  wflr.  lA.i.  traCl.i.  difp.  4.  p.  tt. 
§.4.  ffMin.{.  Suarez  dc  lefiiit.  lib.i.  cf/^.^S.  nur,t.i.  Salas  it 
lefik.  tlifp.t7ftfl.l^.num.7i.  Pocccl.  dt  duh.  refr.verk. 
pnitfle^.n.j.Sc  nHtn.6f.Sc  m.it;is  in  tcrminis  eiiam  r  ubol. 
dt  0/.  Epifc.p.iallci  7.n.i.  Sc  ai  Concilium  TtiJ.  J.c.io. 
n.i6.Sc  de  viuerfdiir.Eccl.lili.i.c.  17. n. 9 $.Timh\.ic.  ebinr». 
Abb.p.i  difp.i.^.Kj ".i.  Ci  cnim  non  funtiiura  fines,noil 
habenc  locum  difpulitai  Concilio  ,  vtpiobatur  cx  Sc- 
raph.  deeifti7i.n.t.verf.cantrttriMm,&  per  tctam,  vbido» 
ccr,  vr  locus  llt  C  vcilio,  prob,m,Jnm  clfe  ,quod  locdS 
cxcmptus  ritiiitr  i  rir.cs  aliciiius  Dioccclis. 

Er  i.icm  eft  dii  cnJum  de  vilitatione  ,  quialicic  vigorc 
Conciiii  Trid. y</.i4.  dtr^Km.  f,9*  vicinioc  fipifcopn;.  1 1 1 

pollu 
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j;oim  vifitare  criam  laca  cxcmpta,&  niiUius,>d  tamcn  tMp.i^.n.i }.  Sc  c.ii  n.66.  Pr*p6(jt.  lefuita  in  tertiamf^ 

i  ioccdit,  li  illa  funt  iiitra  fines  eius  Diccccfis  ;  fuit  cnitn  D.  Thom.  (j.  vnic.  dt  Sdcr.  OrU.  dut.n.  ».117.  Zccch.  dt 

dccifLim  ,  quod  Epifcopus  potcft  vifiwrc  locum  nullius  rrp.  Eccl.  c-H.n.^.  Mctcefas  dt  SdKrM/rti  n  }.p.7).Thoa.^. 

Dicrccfjs  ,  quatcmis  conftct  cffc  fitum  intra  fines  fux  jU.4rr.i.Mofconiusd</i/«<#/f.»w/i<.£f*/./»^.i.f.9.Gauant. 

Dittcclis  •,  quo  ca(u  ad  cundcm  Epifcopum  fgcftat  con-  in  MMmtd.  Epifc.  vtrb.  Ahb^s  ,  num.  J4.  Bitljt^C.  at  wr. 

fcrtc  Ordincs,  ic  dimiiforias  darc  ;  &  quatcnus  non  ap-  Eccl.  lib.x.  c.iy.w.iS.  &  huic  fentcnti*  adhzrcre  vlA»<ur 

parcitimra  cuia»  fines  cxiflat  ,  per  viciniotcm  hic  cx-  etiam  Dian.  wr  f.^>trall.\ j.  mife.t.refet.^f.vcrf.  veiMrd 

plc«il.i  funt.  Aldan.  in  cempend.  cantn.  reftl.lii.  »./i/.8.v.  J.  hisHtn  ebjlaniibui,  vjcfHC  ad  verf.  tjutad  ftcKndum  ,  v  bi  iicic 

^A^^of.  ad  Ctnc.Trid  ftff.ii  c.i.n.\o.  de  rtfurm.yhi<\\xoA  dicat  fc  non  profcrrc  ijuid  lentiat,  vt  (blutio  rclinquatui* 

S.C.  Epilcoporum  Sc  Rcgularium  ita  decidic  fub  die  9.  Oraculo  S.C.  tamcn  ex  rationibus  ,  quas  adducit ,  fatis 


118 


Scptembrts  1616.  fcd  hic  conftai  Carpum  ,  Cc  cius  Prz 
l.uum  tlfc  extra  Ditcccfim  cuiufcunque  Epifcopi ,  &  ni- 
"}  hil  pcrtincic  ad  alios  .-ergo  non  dcbet  abah'quo  vifitari, 
provt  fic  nunquam  fuic  vifitatus  ,  cum  iplc  habcat  ius 
vilifandi,&  coriigendi  nam  ConciHum  ptididlum  dum 
loquitur  dc  cxcroptis  etiam  nullius  ,  non  cft  traheiidum 
ad  Pralatos  habcntcs  iura  Epifcopaha  extra  finej  ,  ncc 
ad  Ecclcfias ,  qux  habcnt  proprios  Prslaios  cum  iutif. 
'  14  diftjonc  Ordinaria  ,  &  tcrritorio  diftindo  ,  vt  pulchri 
ccnluit  Rot.  apud  Tambur.  de  mr.  Abb.  decif.  1 17.  ««wi.4. 
&  Grilinz.     fa/r/Ii^ij/.n.ii.  &  proptcrca  debct  ma- 
i'J  notcncri  in  hac  quafi  pollcirionc  ,  vt  a  nulio  vifitetut 
etiam  Ticinioic,  vt  pcr  Gtatian.  difc  870.  n.  6.  &  fec^ti. 
I*ofth.  de  manuttnt.  ebf^^.n.^^ .  idc6  eodcm  modo,  &  ca- 
ri  6  hatc  loca  Concili)  fimiliter  loquuntur, 

dcbctillc  Przlatus  manutcncri  in  qucfi  pollcflione  con- 
fcrcndi  Ordincs  ,  &  dimillbrias  dandi  ,  provt  erat  in  ca 
lemporc  motx  controuerfix,  &  antea  ctiara  pcr  longiOi- 
roum  tempusjfarf.  ciimptrfent,  de  priuilegUn  6 .M^i^icof. 
var,  rtftl.  iib.  i. c.i  l. n.^^.  ?3t\n.  dtcil.rectnt.irfl.  ».4^.7.^. 
f.i.  Ricc.  dtcif.ceilefl.i  5.14.^.4  Pofth  dt  manuten.thftJ,^. 
"•49.  &  oi/.4j.«.i7.i8.z6.j4.j5.58.  vbi  czteri  allcgan 
tur  :  quiomnes  probant  rtiam  ,quod  exemptus  qu.indo 
eft  in  poircflione  fui  exemptionis ,  dcbet  in  ea  manute- 
ncri  .cti.imfi  ei  iusrcfiftat  ,&  Epifcopus  habeat  pto  fe 
*7  iurisallirtcntiam  }  quia  ncmo  fua  polfcffionc  priuandus 
eft  ,  nifi  caufacognita  ,  6c  ncgotio  plcnc  difcullo. 

Non  obftat  fcxtum  votum  Seraphin.  ^^.«/««/^yS^.quod 
excmptusctiam  millius  ncqucat  Clcricis  fzcularibus  darc 
Otdines  minores  ,  eti.im  cnm  dimiflbtii»  Epifcopi  i  tuin 
quia  non  eft  ccrtum  ,  an  illud  votum  fit  ,  vcl  fuerit  ac 
ccptatum  ,  &  approbatum  •,  qnoniam  plurimi  DD.  .ilitcr 
docucrunt ,  doccntet  tales  Abbates  polfc  ordinare  Clcti- 
cos  ctiam  ali^nos  cum  dimilforiis  proprij  Epifcopi ;  quia 
lunc  iliis  miniftramr  matcriafufficicns  ,  circa  quam  Or- 
dines  polfunt  adminifttare  ,  dumroodb  accedat  confcn- 
fus  iliius  Epifcopi ,  in  cuius  Dicccefi  Otdines  confcrunf, 
&  proptercii  contra  Seraphinum  fuilfe  declaratura  a  S.C. 
quod  Abbates  habentcs  cx  priuilct^io  facuUatcm  dcfc- 
rcndiinfignia  Epifcopalia.poinmtTonfuram,  &  minorcs 
Ordines  conferrc  Clericis  fxciilaribus  Epifcopi  iurildi- 
"9  dtioni  fubiedlis,  dummodo  ipfius  Epifcopi  confcnlus  ac- 
ceirerit,&  ab  co  qnifquc  dimiiToriaslittcrns  impctraucriti 
&  hanc  clTe  veram  opinionc  tradiHcrunt,&  Sacram  Con- 
greg.  itadctcrminairc  dixerunt  Qiurant.  infnmm.BnUtr. 
in  verbo  ,  Ordo,  verf.  Abbatibm,  ibi,  Ait  ipfa  Ce»j[>ej^atit, 
quem  fcquitur  Bonacin.  dt  Siicram.  difp.%.  ijHsfl.vnic.  p  4 
num.i.  verf.  Praterta  Al>battf  ,in  punfto  ctiam  Grilinz. 
d.  cenfi^^i.num.^i.  Azor.injl.  mer.p.i  .tib.i  i.C4^.io.  f.7. 
dpac.in  annet.  ad  cempend.  priuU.  mtnd  vtrb.Ordifies  Sa- 
cri ,  w.j.Ioan.  BaptiftaTibcr. »« inprnfl.  ordin.x.j.  ij.^i. 
vtrf  {jued  fi  Neuitiuj,\z(<\vm  j.  p.  tom  i  difp.iAh  »•35- 
Su.irez.  torn.^.  dt  rtli^ien.traQ.i.lib.i  .c^.^f.n.io.  Zerol. 
in prax.  Epifc.p.i.  vtrb.  Abbaj,  Moifcf.  »»  furmn.  tem.i. 
traa.i.  c.i.  «.18.  Fornar.  dt  Sacr.  Ord.  c.^-  f.i.  Vgolin. 
de  off".  Epifc.  f.i6.  §.  19.  Layman.  in  tjq.canen.  de  Prfiat. 
'leO.f.i.  Zanard.fj»  diref}.  Theol.p.}.  dtSacr.  Ord.cap.j. 
^laiiMis dtpittft.  Abb.c.nn.ii-  Kcliifonius  »«  i.p.tem.i. 
^•iS  art.i.  Hicronym.  Vcnctus  i«  rAf4>/i.  Epifclib.  i. ci  i. 

Rodcric.  Acuna  Atchiepifc.  Bracharcnf.  in 
sommtut.  in  \ .p.Dtcrtti,difl.^\  in  c.ptruenii, H.6.L^ymzn. 
in fumm.lib.ytra{l.^.c$.n.\.i.  Lczzanaiv  fumm,  t}^.  rt^. 


comprehcndiiur  ,  hanc  fibi  placctc  fcntcntiam  ,  quam 
etiam  vti  vcram  ntordicus  dcfcndii  Tambur.  dt  iur,  Abb. 
p.i.di(p.i.  9.7.«.!.  j.^-s.  &  ptr  tttam,  vbi  muhos  allcgar, 
&  docct,  ac  ttadit  rlcrofquc  Abbatcs  adhuc  pcr(cucrarc 
in  hac  pacifica  policnionc  confcrendi  Ordincs  minores, 
tam  Cicricis  ixcularibus,  quam  rcgulaiibus  ,  modo  prx<  .• 
di£to  \  8c  licct  dicat  ctiam  ,quod  ahqui  Abbatcs  timidi 
abftinent  ^collationcdidlorum  Ordinum  crga  non  fub- 
ditos,  ob  dubium  prxdidlum  a  Seraphino  cxciiacum  ,  ta« 
men  in  finc  eiiam  dicit  ,  quod  huic  voto  Sccaphini  tc- 
fpondic  Tiberius  d.q.^i.6c  quod  multi  DD.eum  fcquun- 
tur  ;  Sc  confcntirc  vidciur  Dian.  d.  rifot.<f }» vtrf.  vnde  ex 
i^tfivbiquod  Domini  Rotx  apuJ  Scraph.  ioquuntiir, 
quando  Abbates  vcllcnt  confcric  Oidincs  minorcs  fine 
confcnfu  Epifcopi  Dioecefani ;  quod  non  conucnit  huic 
cafui,quandoeiusdimiflbrix  extant  ,  &  confcnfus  .•  cx 
quibus  apparet ,  quod  contta  Seraphinum  extat  coramu- 
nis ,  &  plufquam  communis  Dl^.  fcntcniia. 

Tum  quia  voiumillud  Seraph.(^.<^fci/985.  loquitcu:  de 
illis  excmpiis  ctiam  nuUius,  qui  funt  inira  fincs  alicaiufl  ^ 
Diccccfis,  quia  tiuic  Ipc^at  ad  Epifcopos  oidinarc  fub- 
ditos  Abbatum  fxcul.ucs,inquorum  Epifcopoium  Dice- 
cefibus  cft  locusdidkis  Abbattbas  iubdiiut  ,  vc  dixic  Ti- 
btt.  dt  erd.  d.  q.^i.i»  princvtrf  facutarts  auttm  ,  Sc  fic  nci 
vidctur  fcntirc  Dizn.  d.rtftl.^i.  verf.  vtl  pofftt ,  in  fin.  ic 
Tambur. «/.^.7.'«.i  }. fecus  autcm  dicenJum  vidccuc,fi 
tales  exempti  fint  extia  fiucs  Dicccchs  Epilcopi  ,  pet  ea 
qux  tradic  idcm  Sciaph.  dtcif.i  ^78.  «.1  j.  &i  pcr  toiam, 
ic  proptcrcik  non  cft  facicndum  fundamcuinm  in  didld 
voto  Seraphini,cui  coniradicunt  tot  DD.  magnx  au6to- 
ritati»,  ncc  S.  C.adhuc  ci  aircniire  videtut  i  lum  tcftc 
Tambur.  d.tj.f.num.i.  Piocurator  Gcneralis  Cocleftino- 
rum  in  Curia  Romana  dubiiun  dc  hac  re  in  Congrcgatio.* 
ne  Epifcoporum,  &  Reguladum  fada  dic  1  i<luii°)  161 3. 
proponi  cuiauit  y  lcd  illo  tum  minimc  dccifo  ,  adhuc  fub 
ludice  lii  eft.  Eigo  podumus  fuftincrc  fcntcntiam  contca 
Scraphinum  vti  veram,  nec  a  S.C-  rcprobatain.  Bcnc  ve-  ^ 
rum  cft,  quod  iii  cafu  noftio  votum  Seraphini  nihil  no- 
cct,  quia  Archiprcibytcr  noftcr  non  pritcndit  nunc 
confcire  Ordines  fubditis  alienis  ,  fcd  tantum  pioptiisi 
.ide6  cclVarcdebcut  omncs  difticultatcs,&:  omninbci  cob- 
ccdcnda  cft  manuicntio  .•  &  Officialc»  S.  Papx  poifunc 
admittcre  probaiiones  difti  Arcliiprcsbytcri  tadascti.im 
fine  Epifcopotum  vicinorum  ota(ionc,vt  pcr  Seiaph. 
d.  dtcifixi%.  vbivide. 

Conciudcndumcft  igitur  didum  0.  Archipresbytcrum 
\ti  polfc  iiire  Abbatum,  &  confcitc  Ordincs  minoies,  6C 
dare  dimiilbtias  ,  &  id  conucnirceius  dignitati ,  cum  lu- 
bcatfuam  DicecefKndiftindara,&  ficut  Abbas  vcnicap- 
pcllacionc  Pontificis,  fcamduro T«mbur.<<f  »i»r.  Abb.p.t.  Ilf 
difp.i.tj.C.  n.t.  itadc  eo  diccndum  crit ,  &  ci  cooipctunt 
omnia  ,  quz  Epifcopo  oonccduntur,  prctei  ca,  quc  func 
Ordtnis,<i.:  vndtionemrequirunt.  Seraph, ij86.«i.}.  Il** 
Trullcnch.»»(jr.;>. \  Ub.i  c. i.dub. } 3.««»».  1 1.  vbi  docet  talcs 
Prziaios  potiri  eadem  iuiifdi^ione  qua  Epifcopi,&  idcb 
polTe  etiam  in  votis  difpcnfire. 

Et  idcb  didus  Archiprcsbytci  ficut  poieft  faccre  ,  6c 
congicgarc  Synodum  ,  iia  poterit  faccte  concurfum  Ec- 
clcfiaruin  Parochi.Mium.fi  in  Sy  nodo  cx.iminatoieS  nomi- 
nauit,&  fccit  i&  fi  eft  in  hac  polVcflione,  manutenendus  **J. 
eft.vt  fcntirc  vidctur  Scr.ipb.cilaf/.i}3£.M<m.i.i.&  beni 
Aidaa.iff  cimpend.  tan.refol  lib.j.til.9.  n.^o.  Garc.  de  bt- 
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BsASanponit  orJinaieCleticosalie- 
nos  cum  (litninoriis  fiti  £pi(copi.p.4tS. 

Abbas  3IUC  bsnediftionan  tionpoceft 

coiifcrrc  orJiiics.  p.^i^.n.ji 
Abbas  cognofciiur  cx  dignitaccnon  a  nocninc.  ib.  n.f  <i 
Abbascumttici£liAitMM  quaii  Epi^pali  venit  nemine 
Epifcopi.  p.4i6.n.6iS 
Abbas  cum  icrritttrio  di(lin<flo,&  iurifdi^iuiic  priiiaii- 
uead  E^iircopum  potcft  Clccictl  S<culuibus  (Un 
Oidinfs.iv  ditnidoiias.  ^.417.0.  if  o 

Abbas  dia  puicU  l^txIuutOrdinatius  Clcricotum  Sx- 

cularium.  p.4i6.ajS4  < 

Abbas  ell  manttCenendoi io  qoifi pollci&onc  conrrrcQ- 
di  Oidincs.  ibid.n.76 
Abbas  cit  aooien  pod&s  IbUciinduiis»  tc  Ubods,  quam 
honoiis.  p.4ij.n.?7 
Abbas  eft  nullius  Dioeccns  >  neque  datc  potcrt  dimiiro- 
rias  fuis  Cleticis.  p.4ia.n.47 
Abbas  ciiam  non  benc4>^B»  fiC  ance  Vn^dii5boncm 
'  potcilordiHacc.  p.4a8.u.i(o 
Abbas  exeiDptos  poccft  confetre  Ordiiwi  Clericua  $#• 
culatibus.cum  diminbriis  fui  Ordinat  ij.p.4 1 9.n..-  *  1 
Abbas  poicft  cligcrc  cxaminatuccs  in  lua  Si>iodo. 
p.4)04i»ti4 

Abbas qnonomine  vocctornon Inteteft.  p4 18.0.107 
Abbas  vcnit  appcilaiionc  Poniificis.  ('.419.  n.iit 
Abbatcs  diccbamut  Atchimandritar.  p.4X)-n>j9 
Abbates .  &  iK)  exefUpiipo(ICuncil»iin  ncqucunt  da- 

tc  Otdinesminoces. .  p.419.11.1 
Abbatesexentptide  iuvepbdlinr  confenw  Tunfucami 

&  minores.  _  P4ii4i>4n 

Abbaces  exempti  liabentes  Ipeciile  priuilcgium  ordi- 

nandi  ,non  compcebetiiAiiirarin  gjesiciali  difpontione 

Concilij.  p.4s8.n.tii 
Abbates  OtdtoaiiifoilQnt  confecre  Ordines  minotes. 

p.4tj.n.f5 

Abbatcs  qui  non  iiint «  nequeuot  Ocdincs  ^tifeua. 

p.4ii.n-4l 
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fiwtntoeliabetorpcomortaot  necdicit  teftaroentam 
patrisnuilnm,nec  legiiiqMmconleqaiciir.  p«g.i7s. 
.nim.  |o 

Bamdtos  in  emcamaciam  >  vd  ptopter  contoroa- 
damnonpcnliciiinconMMittia.  pagin.i7<JHime- 

ro7} 

Bannttosincootumaciamt  vel  propter  contomaciam 
quis  dicaiur.  ibid.n.74 

fiannicns  io  pefpcMnnnonpQieft  ceftaci.  p.i7»jMmc- 
ioz8 

Bannitus  in  territorio  bamdieatii  pcidlk  Hir*  nMBici- 
palia,Ae  coronMinfa.  ibtdln.17 

Bannitos  licet  retineat  iura  communia.tamcn  coram  tu- 
d  i  c  e  non  audttur.  p.17  y.o«M 

fiannitos  molu  petdic «  &  an  cefticuatur.  pag.  17). 

Bannitqi  non  poie^  qiMCM{BMn  tmhece  cdiodicem. 

p.i77.n.4f 

Bmninis-non  poteft  agere,aec  iudicis  officium  implo- 

r«(re.  .  .  p.i7£.n.69 

Bcnnitosnonpoieftteftamencum  facete,&  perditiura 

oommunta.  p.i74.n.jo 
Baimitos  non  tecopCMt  bonc  dtcti  ck  fideicoCuniilb 

qttcfita.  p.i^in.^ 
Baniiitus  fuccedit  de  iare  communL  pag.171.  nu»c- 

ro  )l 

Buinirus  non  crcnfinitticiiia  fiiccedendi.  pag.174.nB- 

meio  47 
Banniiccoli  dcBten  pcsdii 


pigin.tt^jnmt^C 
Bannirus  perdii  benefida  imitiicipaUa,non  cmen  coai* 

munia.  p.i^iJi.iy 
Bannitus  pcrdft  iiis  filiationis.  p.i7/.n.5a 
Bannitus  poti6s  toleratur  poflideR  boBC  >  <jmm  habi- 

tare.  p.  177.^.97 

Banniraspciaacntcdamboniaacquiceiuiis.  pagio.  178. 

n.ii  I 

Bannitus  {funio  pcidcK  iccc  ncnKcIic  psg.  176» 

num.Sa 

Bannitos  qoando  qnis  dicctiir  ob  deBftimt.  'ibidem 
nom.7f 

Bannitos  qucndo  teihieacuicccommania.pagin.  17/. 
nom.;  i 

Bannitos  qutbos  bonis  priuetur.  p .  1 7 1  .n. ;  j 

Bannitus  quid  pecdacin  ceccicocie  bcmiientis.  ibidem 
noro.|< 

Bannicus  quomodo  ■qg^pmnc  dcpocccco.pi^  17^ 

num.77 

Bannitus  quomodo  poflic  tCtilMVe  booa.  pagio.  17/. 
num.}) 

Baonimsceftinicmnenieaipetcc  booainaliuro  tranf- 

laca.  p.i7).n.)8 
Bannirus  rcdttncos  nonneopeccc  boncpcc  ubfticomm 

apprchenfa.  p.ifaAf 
Bannitus  reAitutus  pro  rau  boaeram .  cfjnemr  ciedito- 

ribus.  '  p.i9t.n.i| 

Bannitus  ceftiiacBS  ncnpecct  bona  fideicommi(Tb  fub- 

leda.  p.i9i.na 
BannitosiceDndum  commonidimcm  »  tc  veram  fcn- 

tenttaro  petdit  beDcfidciuiisconwMUtis,  pagin.178. 

nam.i  to 

Bannirus  fubftiturus  non  fuccedit.  p.  1 7  }>"-40 

fiaptiflTii  libet  facit  fidem  cd  pcQbandcm  ciuiticasem. 
p.ixj.n.13. 

Baptifmi  mini(lerpoteftcfleianlier,fcqaiIibei  hocno 

in  cafu  nccc(Titatis.  p.)  iS.n.i  4 

Baptifinus  dubius  tradit  ius  EccleHafticc  repultiine. ' 
ibM.nJ 

Baptirmus  probcMr  ciism  pex  teftes  bfideles ,  &eius 
petiiio.  p.  319.0.10 

Bcptifinnc  pcobcmcperfnnm  icAem.  pcgin.)i8>nii^ 

rocro  17 

Baptizata  nomine  alicoius  ccnfetur  cios  fiUa.  pag.iij. 
num.i  I 

Bannum  probatar  non  Coliim  ex  fententta ,  (ed  etiam 
ex  rcriptuca  in  Atchiuis  pofiia.  p.i7r.n.i8 
Banoli  (ententiadcnuntnr.  p.7a.n.Hti 
fiaftardorum  nomen  non  coDilncc  fihum  Sccesdocis» 

1>.aio.n.94 
_  li  impedtoemnm  non  bdfgec.pcbbctiene ,  sc 

•  qnando.  p.^l.n.^S 
Bell  Inm  Atcmanam  deditcauiam  holpitandi  Alcmanos 

militcs.  p.i6j.n.c 
Beilum  dicitur  caA»  fttflldniS.  p.tf  8.^.7- 

fiellumfaciUprobaiur.  p.Cyn.ij 
Bellum  inlblitum  nanqaamveidtiDcooaemionc  t  nifi 

fpecificjl  dicatur.  p.^ii.n.^a 
BellurononeftcarusiDfolitus.  ibid.n.}4 
Bsllsm  pcaflcc  icflum  impcdimeBiuni  jie  conat  fetalc^ 

p.68.n.f 

Belluro  quando  dicatur  cafus  infolitus.  pagin.  ja*. 
num.y7 

Beilum  qoiiido  dlcctur  ioftnm  cfle  impedimcntam. 

p.7^.n.7i 

fiencficia  confeiuntur  Siipedece  foicdeaolmloms ,  n 

ropfrrrbar  iriffrior.  p.i  la.n.l*. 

Bcnchciacx  quibus  caufis  poffint  Tniri  pagin.  381. 

ficDcfic^  ia  fainiliarium  Cacdinalionf  iuot  celeruata  Scdi 
A^ut^olicc.  p.}8|.n.t 
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prafrenraro.                                    p.jy^.n.^o  Bcneficium  Sacerdotale  Cai  im  pol&t,  dirpcnf^int* 

BcDcficia  /iiT)pliciat&  iion  ciicata  pudunt  vnin  curaiis.  £pi!copo,vel  aon.  p.j^^.n.ya 

p.^6}.n^.i  Bencficiure  feUtum <bii Sawenbiibus poceft  dari  Cle- 

BriKhcin  (i'i;;>IicianonreqailiiiitfefidcntumclegeiK>  ricis.  p.^^S.n.^ 

r.-ih  confuctudine.                           p.)i9Ji.i}  Beneplacitumapodolicuro  przrumitut  lapfti  jo.  anno-> 

Betfcficia  rumlibetaconfcrenda.            P*t95<n>*f  mm.  p.k$f.n.7« 

BencHciatt  noa  jimc  Oopuui,  (edadininiflnioiei.p.)i}  Benignior  partiD dubio  eft  (eqnenda.  pe£ia..te7'  m- 

n.4f  mcroii 

BenrHciatuf qoomodo  qdselle  pollit  In  ploribosEt*  Bierniiam qoomodo  cociacb  pilnMinftantie.peg»j4.' 

tlcdis.                                              p.^fn.^f  '1-94 

DctieHciatuscoroparatur  invita  vrurrudluario,in  monc  fiicnnium  (i  fit  lapfam  >  ctiam  in  ptitna  infUntialicct 

vfuario.                                     p.}i3>n.44  adire  Supcriorem.  p.tS.n.t 

Bencficij  coIlatiolicecnulb,bonafide£i£U>  mcro  iure  Bicoadis  dicentibu»  aneftaiTe  tenm  eicca  Ecclciiani 

fuftinccur                                   pw)69.n.tj  noncreditor.  p.i8i.n.5 

Benefidj  pcioatio  eft  crnfi  pralatta.  po^n.  $  a  i.  nu-  Bona  allibtau  cenfbum  onece  gitnau  inbibs  cftimatt* 

mero  1 7  lur.  pii48.n.jy 

BeneHci)  pruucionis  caufa  i  folo  iudicc  EcclefiafUco  Bona  conieruari  in  fiamili.i  nonpodanc  nll!  tcaoleanc  ' 

cognofcenda.                                  ibid.n.i8  de  vnoadaiiuni*  p.4o8.n.6a 

fieneficio  liiigiofo  cxincnce  ,  Ocdinarius  non  poteft  Bona  CIericocna«dtEcclciucnmqaoinodadiftetanCi 

conferre,  nec  pactonus  pizfcntare.  pagin.  387.  nu> 

mero  }  Bona  CUtid  ad  qnonim  dtnlimi  eftoidioatas  » innc 

BcneficiorumcoUacio  denoloitadEpilicopum  cum  fio  excmpta.  n.^ 

ouere.                                        p.ui.n.i^  fiona  Clcticornm ,  &  bona  Eccle/iaruro  codcm  modo 

Betieficiumconferripored  abOrdinario  fi  vnos  colli-  iunc  imrounia.  f»9S^*-9 

tigancium  cedat     altn dccedat.  pag^n.  ) 90. im-  Bona  Clericotom  ctiaro  eis  donata  Cinc  ettmpca>p.96« 

•i»"oj5  nttro.i8 

Beoeficium  an  dicatuc  Saceidocale  fi  pccAmandas  fit '  Bona  Clericoram  gandenc  ptiail^;b  (bci  fieckfiaftid. 

Prcsbyrer.                                      p^fiS.n.^  p.ioS.n.^ 

Beneficium  confumpta  ditpcnfatione  pcr  vacdcioncm  Bona  Cleticotum  temporalia  Gibiiciuntut  difpoHtioai 

K^afniroic naturam  (uam*                   p.}7>^.n.5o  laiconmK  P>9{-n*l 

Beneficium  Ecclefiaiticum  noB  poceft  dari  non  haben-  fiona  Clericocnm  limC  obooib  galbdlis  pro  vtilitate 

u  i4.annos.                                   p.368.n.i  publica.  P*9j>n.i5 

BencfidoRi  Ecclefiafticnm  poteftobtinece  minor  i4.an-  Bona  debent  ica  cllimaci  n  (b^oab  lic  habeze  iem>vel 

noram,n  ita  pUcuerit  Fundacori.              ibiJ.n.j  ptetium.  p.i.n.fi 

Bcneficioro  eft  Sacetdotale ,  fitaie  Fundatot  oominct.  Bi>iu£cclcfijeerophjrtcutica  fiinciimnuni^  pagin.ja* 

p.|<9Ji.i8  n.4< 

Bcncficium  eft  Sacerdotale  ,  fi  pliiriesftadatot  dixit  Bona  Ecclcfiafticotum  propcbeflcCiempCalLut  bona 

przfentandum  ellc  Saccrdotcm.             ibid.n.to  Ecclefix  tcnent  omnes.  Pj?5-n*i6 

Benefiduro  iariipaatooasw  non  poteft  obberi  &  Cletlco  Bona  Epifcopi  patiimonblb «  &'Eeelefiaftica  ^b  qoo 

minorc  !4  annis.                              p.^Ti.n.ip  diffcr.int.  p.^ij.n.!^. 

Bencfidom  non  dicitur  Saccrdotale  etiamfi  R.eaoii  in-  Bona  tidcicomnuira  debenc  tcftiiui  ctiam  i  teicio  pof-, , 

ImiAom  fit  onns  dioendi  Miflas.  pagin.  {684  nn^  fiffbce.  p««i  1  a>i 

n)"p  ;  Bona  fi  Jeicommilfa  noo  pod&OC  pCttlcribl  antc  cuen- 

Benehcium  non  eft  Sacerdotale  nifi  Epifcopus  confen*  luin  conditioois,  p.4io.n.85 

tiac» etiamfi  fimdatoc  aliiec difponat.pagin.  1 1^. no-  Bona fideicomRdlb  pnBTciibancacloog^iio  tempocek 

mtro  }6  ibid.11.86 

Bcncficiuronon  efficituriitigiofum,nifi  ptincipalicei  li-  Bona fiddcomroiiCi  quomodo  xftimcntm  tcfpeduli- 

lulusinlitemdeducaiur.                 p.f^^.iCj^  betoram*  p.^.n.jo 

Beneficiomiwneficitiw Itrigbfiimqazftionc  rupcr  ex-  fiona  fideicoomiiflipoftbic  alintad  pcb  ^doee  confti- 

penfisi                                        p.}9o.n.5i  lucnda*                  ^  I(i.P^'54^34 

Bencfidnmnon  eft  Sacerdocale  qoando  Reaor  potcft  Bbnafides  caoG«tac  cdam  es  canu  cccoBea.  pAg.  1(4« 

celcbrare  per  ie,vel  pcr  alium.             ^.568.^.4  huro.ioi 

Beneficiom  Sacerdorale  an  po(fic  confcrticlcrico  roino-  Boua  fides  datuc  etiam  titulo  exifteote  ioualido.  ibid. 

ri  >  diipenGuKc  Epifcopo  cum  conlenlal^actDni.  iinro.99  ' 

p.  )7i.  n.f  4.  Bona  fiJcs  noo  poceftefte  b  oontcaaniitiUo*  pg»*<i« 

Bencfictum  Sacerdotale  non  eft  >  fi  folet  daci  fimpiici  ninn.64 

Clerico.                                   p.  i<8.n.8  Dona  fides  poteft  dari  etlamfi  adfit  eaoc  bloce*  pw  t64» 

Beneficium  Sacerdotale ceolciaraiinexum  in  dLtbiu,non  nuni.ic~ 

aftOi  fed  aptitudine.                       p.36p.n.a5  Bona  fidcs  quando  oou  fit  ptobanda.  pagin.4  <  i'nume- 

"  luro  Sacerdoiale  poceft  pco  vna  vice  daii  CU-  ro  100. 


fioo  *  dirpenfaoie  Epilcopo  cwn  Pactoni  conlenfib  Bona  laicorum  fi  tcadennt  ad  Cleilcos^fiau  immuniaf 

ibidji.lO  ficut  c  coQtca.  p.9j.n.a 

BenefidnmSaeerdocaleoanpoteftobiInerc,qainoneft  Bonafidesnon  prctiunitoc  vbi  pmpondecpc  pmum- 

Sacerdosaftu,vfl  npritudine.                 ibid.n.ifi  ptio  fcientii debiti.  p.}io,n.47 

Bcbefidum  Sacetdotalc  nonrequiricSacerdutiuro  adlu>  Bona  onaata  inioocis.  zftinaantuc.  pagjlo.  uume- 

qnmdo  verba  fondationis  non  rc^ncianc  aAum  ro4 

prcfencacbnbt  ledproleiEUcioiiis.pagiiii>|7Q.naine>  Bona  pAtrimonialia  Clcricocnn  eafaMiii|Bir  criamper 

CoaS  BulUm  Ccenx  Uoniiiu.  p.94.n.ii. 

BenefidamSaoerdoraleqaando  requirac  SaerrdotiQm  Bonoram  maternornm  fiicceflEb  quomodo  dclietacar* 

in  a£iii.                                            ilii  J.n.i?  p  iS^  n.n 

Bencficioro  Sacctdotale  ^uoroodo  le^uitat  Sacccdo-  BonatraQfcuntcumfuacauIa,{cqualitate.  pagin.  ipa. 

tnmbofto.                            Ibid.n.ia  aumiS 
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fionatranfeunt  inbannicum  tcllicutum  ciun  oivini  one- 
ie,&  honoce.  P'i9f  •  0*1  S 

Bonifjcius  Rfx  cx^omanMicatos  propcet  CXtra^um 
rcum  ab  Ecclcfia.  p.1 81.^.29 

Btitia  Gnne  Dem&MCiilIit  caofi1eta1UMs.pag.145.nu* 
mcr.48 

B  illa  Grcgoriana  dc  immuniiatc  Ecclcilx  vbi  habca» 
tiir.  p.i4i.n.t 

fiulla  GrcgodaM  cft  m  vidiU  obrecuuitiju  ib^dem» 
nuro.4 

BnlUGregorluHiiioneftinheiHUadcaiifiifn  etnon 

exprcffaj.  p.i4i.n.io 
BallaGrcgonanatoUit  conruetudincsconcutus.p.  I42. 
num.14 

fiulla  Grcgotbnavb4qaeloconimli^.peg.i4i.n»- 

mcr.4 

Boila  Pi)  V.  depralcftioiiibus  iniiifinniiate  qoomoda 
iaieJligenda*  p,)«t.n.a$ 


CAJauera  fijcliiim  non  funt  contemnenda.  p.jiS. 
num.6 

Caducitas  cft  maietiarigoiolaiqac  ceUaccx  lcui  cauia* 

p.j7.n.t}  , 
Ca<lodcac  non  incoitlnir  >  nlfi  cxpcefiidica|;nr.  p.))i. 

num.41 

Caducitas  cuiutur  cx  qiulibct  cMtCa.  p.So.n.} 
CadudiasTt  cuitetnr,irii0icii  quxltbet  eaula.  pag.37« 

nuni.t  1 

Caducicatcm  caufati  pcr  t]ii.iiulibct  ciufam  quomoi^o 
imelligatur.  'p.40.n.7] 
Camer»  Apoftolic«  obligatio  quid  efliciac.  pag.a8o. 

CampiNacrictanc  >vbi  mnc  Carpom  eft.  pag.4ia 

num.to 

Canon  aaconcfpondeat  iruftibus  attcndituc  terapus 
contnjtttic.  p.i44.n.)f 
CanorMci^.iii  ceneantar  canecepecioaaUtet  in  Choca 

p.i9/.n.4j 

Can^nXcf  non  poClanc  cojDCcdcce  abwocidilltibacioaes. 

Caiionici  nou  pofTunc  obire  munia  iua  per  fubflitu- 
CUm*  p.l.97.n.4i 

Canonici  nonjdnc  aftcingendi  ad  oneta  incoofueca. 

p.5  5  6.n.j  '•* 

Canoiuci  poirufcreioaicem  iabftitacte  in  (bnflioni. 

bus  Ecclcflafticls.  ^.197.^.44 
Canonici  qux  muuerA  poQint  pcc  alium  obire.  ibid. 
nam.4xf  .  ' 

Canonici  quando  dcbcant  alHftcre  cclcbrantf  pro  ca- 
-  nendo E«2angcliura  &  Epiftolam.  p.Jj6.n.xi 
Canooid  S.Ptolpcri  poflTanc  eltgi  in  bdiccsSynodales. 

p.jJ7.n.jo 

Carionici  falum  Cathedralis  pofTunt  cligi  in  ludiccs, 

Synodalcs.nonalterios  Ecclefiae.  p.4|ojl.i}4 
Cationjci  funt  cogcndi  «d caocandoHi  EaangetiDm 

Epillolam.  p.3}C.n.5 
'Canonici  lenentnc  affiftecc  DigofaacPws  pcoDuicono  0e 

Subdf.iccno.  ibid.n.i 
Canonici  vbi  non  funt  diftindx  prxbcndcquomodo 

celcbranci  adillcre  debeant.  p.  j  j  7.^.26 

Canonicit  Ecclcfiz  Collc^iati  eriam  doL^iflimjs  non 

polTunt  caoix  EcdcriaiVicz  commitii  a  Scdc  Apo- 
'ftoliea.  p.4xo.n.ij7 
Canonicaco  vacante  poceft  d  onas  iniaagii  &  ita  con. 

fctri.  'p.J9f.n.i4 
CanontcacuamCacpcnfiom  fhiftaseonfiftant  in  diftd» 

biitijnibus.  ibid.n.io 
Canonicorum  Capituliim  aliquem  in  Canonicum  rcci- 
piens  dc  maodaco  Pa^ fiU  prarfadicat.  pagin.<5. 
0010.7 


Cinonicus  Collc^iu  r  potcftcligi  in  ludicem  Syoo- 

dattm.  p-jj  7-0.19 

Cnnoniciis  Ecclcfi.c  Collcgt.nt.T  non  poicft  c  ifc  ludcx 

Synodalis,»cc  Jclfgatus  Papx.  p.4i9'U.ix} 
Canonicut  luagti^ialis  lucratur  diilributiones  ctiainli 

non  inteiru  piuinis  ,  tc  ^ndo.  pagina9£.iMi* 

mcro  24 

Caiionicus  S.Prorperi  Rcgi)  poteftniitti  Romam  ad 

vifit.inda  limina.  p.JJ7.n.»8 
Canoniciis  Yhculogusabfcns  a  Clioro  quamio  lucre- 

tur  didcibutiones*  p  i96.n.)l 

Canonicus  Thepiogpniftmagiftccin  Ecclcfiiv  .xquipa- 

rantur,  ibid.n.jo 
Capictili  conrenfus  habetar  fi  colIegialitetcotifcnti:.t 

maior, &  fanior  cius  pars.  p.j8i.inS 
Capituliim  cH  in  ^ o^TcOjone  diilribuendi  fcJilia  in 

Eccieiia.  p.j<>4J»-t 
Capiiulum  non  potcft  catificace  vnioaetb  inualidam, 

p-}8z,n.i7 

Captus  in  dtlidoquis  dicatut.  p.JjX«n.j5 
Ca|nic  primum  dc  adultcriis  dedaracnr.  pagio.ai7. 

Capellinorum  diftriboiiooibas  oon  fiaoc  vnioneii  vi* 

gorc  Concilif.  p.jS^-n.i^ 
Caiccr  pcrpetuus  rucccflic  loco  pccn;c  dciti  iionis  iu 

Monaftcrium.  p3ji-'»j<5 
Carcetari  quando  ^is  debeat»pendet  abatbiirio  Indi- 

cis.  p.ii.n.69 
Caiceratas  debet  remancceMicaceccibas  »  dcwiccco- 

gnofcaturnn  iiirtc.  p.J5.n.<9 
Cntdinalis  dc  Cacpo  a  quo  fuit  crcatus.  pagin.4Xi« 

nuin.27 

Ci.rp.i  quid  fir,  p  ^io.n.io 

Carpcnies  k  carpiendo  di&\  font  iocoscvcl  pctliuo- 

rcm.  ibid.n.ij 
CarpenfcStfcu  Fratrcs  condeiniiauin7o.rcutis  ch  vic. 

latam  confoederationcm.  ,  p.^ii.n.ij 
Carpi  Domioast&PcinecpsSercoiiEnMisD.Francilaio 

Eltcnns.  ibid.n.Jx 
Catpi  Collcgiau  fccularis.fuic  prius  rrgnl.iris  Cancni- 

corum  Latcranenlium.  p.^ij.n.^j 
Carpi  Ordinatio  ibbiidnic  £cdcfia  S.  loannis  de 

Trebbio.  p.4i4.n.jj 
CarjM  fitus,  qnaHiates,&  laudcs.  p<4ai.'  •!} 

Catpi  ViUi  &liinfdi(aio  fpiritualis.  p. 411.^.54 

Carpini  qualiiatcs  >  &  quando  ftu^^iicet.  pagiu^iQ. 

num.18 

C-.rpim:5  quid  fic.  ibid.n.t^ 
Caipum  a  quibus  ftictit  pOlIciTum.  ii>id.n.xA 
Carpom  datoc  in  ftodam'  fiib  nomine  Prindpatas* 
p.4ii.n.ij 

C.trpiim  diAum  cft  a  carpino  atbovc  nota.  pagin.4iQ, 
mimi  J 
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ibid.n.ioo 

jConfefliooes  patiiom  nibil  peobwclnroortuo  circa 
inicteflc.  p.ij^.n.H 
Gonleilb  xeonihitnftiCaifi  vt  cwiiianiictat.  p.H^> 


ConfeiTorcs  pro  pcccalis  abfiilueiidis  appiobatc ,  eft 
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ditffiefhnicos.  p4g.}i}.nmn.|0 
Conieaiuae  adveritatero  nos  perducunt.  p-i^i.n.io 
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ConfiieiocloeifcqnidfiiAi»Beliaiipai(iHafttK  nifi  pd». 

betnr,  P'i4in.|j| 
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•Ooncamacem  comnoianhitimclcmMrf  pagte,»!, 

num.i  f 

Cohcuinacet  non  appcllant,  p.184  ii.a 

Contnmacet  permanemec  in  pmtBmatia  oon  fimc  an<» 
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Damniim  an  pcolKtiu  iotamcnto  ctcditoris.  pagjjj. 
nuffl  4« 

qddoaodo  pc»bcnM*  p^kbiia. 

num.to 

Dnmam  enoci»ee(1:qnod'traii(cci)dicdimidiam<pkjif. 

num.39 

.Damnuroi  Ac.iucium  debet  ptobari  in  mutuo«aJioqaiii 
tmn  preramimr.  p«  <  J  61^1.9 

incokiAfle  yill  efficiac»  ft  ^aando  adelfc 
dicatut.  p.ja6.n.36 

Damnom  ijnitido  debaarar  ih  maCHt».  pegin'!  S% 

P.Jill.;  1 

Otmiium  re  vera  dcbct  adkfie ,  vt  iiceat  petere  intetw 

efle.  p.i)<.n*i» 
patum  ex  tatpi  t$M&  «on  poccft  leiiaeci.  pag.170. 

nnm.a6    .  *. . 
Debica  Eccledc  debem  prebaci  atttedcqalm  cstilcf- 

tione  alicnniin';.  .  p. 15  9.0.44 

Debittconfciliotonoce^tfilioM  p.too.n.51 
Debicoc  deponene  dcfinic  efle  ceot  p.jM;n.t  1 
Debitor  dicjn<  |  qu6  fi«iiio,c«i|^  pocefti  pig.zf^ 

aato.6 

Debiram  legafe  didtar  tfood  ii  tcge  innoddcicaf  fiiie 

f.ifto  hoininis.  p.iS^.n.K» 
Dcbitum  neccilariui^  dicitiir  icauia  origiuj^li.  p.&S6. 
mim«i4 

Debituin  necciTaiiiMn  m  ce||9plieft  ecitm  neccfTatidA 
inhxiede.  ibidji.ij 
Dtbitum  necellarbm  mm<e(Mnpeniatac  cum  legato 

in  (}icm,5v'  finn  piito.  p.i^S.n.jS 
Drbit  un  iion  Jicitut  occcnatium  quod  iiabct  orij^inero 

ii  nutiitionk»*  '  '  pte»jUiA.iS 

Dcbitum  omnc  potrft  did  necffTatiom.  ibidji.4 
Dcbitum  yoluntarium  etiam  dicitur  quo^rpfirtim  il  le- 

ge.potdm  k  fiontmAB-pMoaut*  pagm.|^  n» 

nicr.  I9 

Dcclaians  nihil  de  nouo  facit.  .  .p.t4i.n.|;t 
DecUiacoria  mrconwwmictcioni»  noa  Mfpliic  «faitm 

p^OA|S 


Declacatotia  (enteatia  teqoirittit  etiarofi  pnfnt  fplb 

ioceimponttar.  p.8 
DcciarationCfl  Ctmgie^ionic  ficfBanfcnipcr  ohli- 

gent.  p.t78.n.;o 
.  DedfaMtdtla  feH  ttid  non  dtMC  colociit  &cclefi«  ec 

contraau,  vcldeliao.  p  i77  n.n 

Decceit  factK  Coogtcgationis  debent  eife  authentica, 

vc  {m>benr.  p.a^Sju^f 
Decreta  facri  Congttgadoni»  iWOobl%>i>t,ni(i  cdfc- 

ftec  de  eii  publicaiio.  p.  i^jji.»* 

DectemroCkihent.  Vltl.  deeafibMcefemarieqim- 

modo  intelligitttr.  pn  48.11.1 5 

Deccctnro  dc  raaHUtciKndo  eftieuocat  ilc*  p3gin.47. 

nomtii 

,  Decrctum  de  cnnonicis  cdcbienti alBftentibus  quo- 
tnodo  intcilieatui.  p  n7'"**5, 

Otoeram,  tt  bftramenram  btbfcr  p»  fe  piciampri»- 

ncffl.  p.ij.n.< 
Dccrctum  irtitans  inficit  tituluro  »  *£  poirciKonCro. 
p.ijS.n.ao 

Dccretum  iiciiaot  qnoroedo  aannUcctanmi  ptg.^ 

nuro.7> 

Decreram  ittintnsieqaimc  ntmtam  aSU»  ptindpaUii 

ibid.n.7 1 

Dectcnmindicis  efidc  vt  otonia  ptniumantot  ted^ 
ftaa,  F»joSwn.i» 

Dccretiim  fudicisefUodiuiJuurn.  p.^^^.iifiS 
Dectcturoiudicis  inconttailuminotis  habu  prxiuro- 
etionemproft*  '  p«|ot.»*io 

Dccretum  hididtioUicotnncili  ili(piciooem«pig.i)Oi 
'  num.4 

Decretammtntitentlobiinottmcadteiot  pet  (cripm> 

ras  poftea  produftas.  p-47  "  «7 

Dectetum  roanutentionis  adroitric  appcliationcm  ci'io- 

td  nramqnecfteAniu  p.46.ntf 
Decr  ttim  prsfimiitociniiipalicaaietcatifaiufta,  Sc 

veta.  p.J9}n.«« 
Decreram  ptoa!liontte  non  admicrit  appellationem* 

p.fij.n.y 

Dccietum  facr«  Cotigicgationis  circa  appcllatioott 

obietoandiMn.  p.x9.n.fi 
Decretum  lacneCongteg|Uiomtmmvfiiteccpttim  an 

obiigec.  p.j;6.n/fi 
Dcdoftionee  ^ciend*  hi  afio  hdicionon  Impediunc 

fcntciitix  rxecniionem.  P-HT-  "-^ 

Pcfcniio  probaiut  conicAotis  « &  prcfumprionibus. 

p.iJ4.n.jo  \.  ' 

Defcndo  probatut  edam  pecdobiat  pcobaiionee.  ibid» 
•  nami49  '  •     '  • 

Defenlercenerardefendefe  fenrohieodem  ierOf  8eUC» 

dem  tetminis.  Vlilc  verb.itMtf. 
Deflotans  non  lenctuc  prcdti  daccte  deflocatanv 
p.ti7.n.f5 

Deflorario  ptobtfnc  «  SAo  dcHotttni  >ft  qoecnoJo. 

'  p  »14.11.  IV 

DegradatK  tAntUt  an  leqidttrai »  dtmnaio  «d  ctiiC" 

mcs  p.tf4.n.j4 
Desradatio  qiundo  itt  necedarit.  ibid.n.5f 
DeUda  exccpta  quaiido  aAvitianC  iora  tnnigieQ. 

p.i49n.4? 

i>cliaa  occulta  noo  habent  vliotero  in  boc  ikculo. 

Delida  ocadtt  itdn  {ndncnnciie^laciroMB^  ibideth 

naro.iS 

DeliAnm-ciMnmil&m  io  looD-campeftneftdificilfc 

probationis.  p.if^.n.j 
Dclidtim  miilam  eft  piiuatum  de  iuie  canonico. 
p.i  tiM.t  f 

Dtlinquens  ,  &  honidJiam  fiuien»  in  SacrifHa,  afi 
«ndcat  irorounitate.  pt  141 .«.  i ; 

Ddinqaeni  In  Ecdefi»  I  qoo-fic  ponKndnCi  ibidiaft 
.1» 

DeliDqaeoe 
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Notabilium. 


PcihiqaeMiaEcclefiA  twn  gMidecdiicNniiHiQiiuc 
p>i4i.n.f 

Dclinquens  in  Ecdefia  >  primtac  eii»  imniiminte. 

Delimpent  in  Etfcleiia,  «1  cxmcterio  qnaiulo  gaucieac 

imnounicair.  •  ^,141^1.9 

Dclinqucos  lcuitct  in  Ecdciia ,  non  priuamr  ea  ,  & 

non  ponfior.'  p.z9j.n.j^ 
Dcliiiqucns  fccLicus  .nb  execdCOlilnufiipcJlt  Ecde« 

liam  noo  cft  irr.munis.  f.  ^  1 1 .n. t 

DetinqMiu  fiib  fpe  iniintinicaiis  an  ea  gaudcat,  p.  141. 

nuin.  14 

DeujonArattoncs  dom  {ufidonc  ad  piobftndam  perf^. 

QvhilencitueiD.  p.f(7.n,j8 
Dcnunciarc  omiiieiM  per  enoiettnoncommittic  in 

commiirum.  .  p.iitf.n.io 
Depoiriiar  Sacerdos  fiir  pto  liiito  ,  latro  acrius  pu- 

Dcponaiu$,&  kantuuM  an  fini  Mci  pa«n.i7)i 
num.41 

Depont.irio  noncrcJicoiiimttiifibi>emliii(ISM>laian: 
p.ijo.n.4 

Depollutio  viio  boa»cfeJkat  d«k  ioriiiiebto ,  fi  6i- 
car  rem  fatllB  foblatMi»  fcqaaodo.  ^lt.i|i; 
num.iS 

Oepolinriosanceneatar  peeonfatn  abfcondcre.  ibid^ 

nHm.i(5 

Depofitarius  cogeodus  eft  a  fuo  iuaicc  ad  reftitueii- 
aom  depoficaiB.  p.5oU.n.i 
Deponcatiutexeaitiueae  iii  con&qoeotiam  conArio- 

.  p.Jo7.n.lfli 
Depofitanus  gcneraHs  tenetor  deomnicafu.quia  cft 
cfominus.  p.ijo.n.i 
Dcporuaiius  iudicialis  non  gaudct  pciuilegio  fori ,  & 

cogirur  i  iuciice  depofiti.  p.?o6.n.j 
Dcpofitariui  non  patcft  appcllare.  p.J07.n.l8 
Depofitvius  non  poceft  foloere  cicditoci  in  caufa  fpo- 
^ p.io9.n.ji 
Deporiiariai  qon  tCBCtnr  ik  cdii  fenaico.  patiii.tfo. 

niun.7 

DepoficMimnoBtcBcnirniii  Je  aolo,  ft  lata  culpa. 

Depoflrariat  poteft  noroinare  dominoni»  pflfciiOtf 

-  num.<9 

Deponcatioiiqaandocowpellanirtellitacie.  »«{.$07. 

num.ii 

Dcpo(i«ariac  qoanifoiiholadiceaceogendaf  adced- 

Jf"=''J'T>.  p.jo7.n.ii 
Depoiitaruisquanao  ten«acuta^oneteali,&  venxie. 

^  "  p.*ioin,4i 

Depofitanuj  fi  coepirvil  fce«ri«  depoiiMu ,  tenecac 

de  cafu  fottuito.  p. ,  ,o.„.,^ 

Pepofinriat  finc  figan^odici  j  cogitur  ad  reftirticndum 

depofittm».  P.J07JI.» 
Depofitarjus  foluons  de  mandato  iudids .  liberatar. 

p.xo^ji.ip  ' 

DcpofitatiosipcddceBecarprobaie  icm  faifle  deper- 

•  A  '  P«»fan.| 

Depofiiaclni  Ipomi  (olocns  ilc  raandaio  iodlds  libeta- 

Uepofitanus  tenecarrem  rcfticuae.  fuounari^.  n.149. 
num.i 

Dcpo/ui  3a\o  d.itur  aaieqamidcpofilttiasvtatiir  pe- 
cumadcpofitata.         '       •  p.ijt.n.i, 

DcpofiriiA  degradatiplueet  Itieranc  teftiiatt.  pae.j  16. 
num.8  r  »  ' 

Dcpofitio  eft  ab  Aitaris  Miniftcrid  pcrpeiua  fcniONo. 

p.|fa.B.}»  . 
Depofitio  poteilficii^ioloVicaddi  dcgra  datio  ik-(blo 

_^Epifcopo.  :  p.,^id,.ji 

Dcpofitio  veiUti  qnHBodo.fiat,  &  qtijd  tMlllntub 
lbldji.j4  .  .. 


Depoficiotus  pccnttaipoiiitiif  pro  fiirtOi»&  bomicidioJ 

p.J$'.".4  .... 

Dejpofitioniapeenam  rari  iodicci  E<cl«fi*fiid  impo* 

nunr.  p.^fjn^y. 
Dcpoliiionis  pOrna  quotnodo  piocedat  iiifiuc  &la* 

trone.  p.}ta.ni| 
Dcpontiim  confelBoBcnira  ap  g^aodeat  priuilcgiis  vcri 

dcpollti.  p.}i.>7.n.i7 
Depofiium  debn  fieri  cocaM  inibcedcpoiinenrisdebi» 

toris,  non  crcdiroris,  p.  3 1 1  .h.  19 

Dcpoficum  cft  vatde  pttuilcgiaturo.  p,  507.0.16 

Depofitiimliberatdebitocem.  p.i^.n.<S 
Dcpofitum  pecttnie  ounig^atc  aflunilatiit  OMCtto; 

p.i  {o.n.8  .  .  .     '  . 

Depofitum  non  integ^iwa  nibil  celeoat.  p.)  1  i.B.i  i 
Dcpofitum  pecanisc  numecaif  quando  reman^at  de* 

pofituin.  p.i{o,)i.to 
DepofKum  praefiimitar  £i4kam  gOKit  daoiis.  ibidems 

num.ii 

Depofiium  fi  iiai  vt  tantuminod&  reddarur,  transferttit 
«    .  doininium.  ibid.n.i  j 

Dcpofitum  fi  fiat  gratia  daniist  nbn  cenetur  quis  nifi  de 
dolo.tk  lata  culpa.  '  f.\^o.n.€ 
D  c  po  fu  Li  m  quando  dcbeai  ficti.  p.i^p.ruio 
Dcpofitum  vetum  eft*  qaod  fic  caafa  cuilodiiar.  p.i  io« 
.  num.4j  ■ 

Dcpofitus  ClccicBi  non  definit  efie  fub  iuriliii/ktone 
.  Ecciefic  p.jji.n.)) 
Dcpo/itiis  ob  graatocadeli6U>k  Papa  (blom  rcftiiuitur. 
p.jf^l.n.ii 

Depoficus .  vcl  degradatas  ifolo  Papa  poieft  teftitaL 

K>idLn.4  .  . 

Depofi  t  us  veclMlicci  lantimi  poicft  teltinilab  EpKcopo; 
.  aon  degradatas#  ibid.n.io 
DdceKdentes  in  infinitam  vocari ,  ceoientar  ciiam  vl- 

.tri  quattaiif  gtadam  i  tt  qoando^  pa^^o^; 

num.7i 

l>e(ceiKicniia  debet  probad  ab  eodem  ftipire.pag.ii  5. 
num'.io. 

Dcfcendentiaro  (atiseft  probariabeoi  qui  fuii  qiiafi 

in  poifeffione  ptcicntandi.  p.  i  j  8  n.  1  j 

Defcendcntibus«ocada*vdfiH|iilift  pcosnnior  ordina 
^fiiccedit.  ,  ,    0,1  »7.0.7 

Defirendeniis,  vcl  poiterinomen  coropfeheiMirtoncf 

nalcituros  in  infinitum.  ^.409.^.7  z 

De(cripiio  vniuet(alis  omniPM.i>oiiocum  (atuai  Tiebcl* 

liaMcaro.  Vide  vetb.  ^«IdfiMsotf  . . 
Dcferta  appellationc  liccc  icroaneal  naUicast  ieiitentia 

tamaiiexequendaeftj-^^'  •..  ^  P«7^'<i*99 
Ddecta  fic  appellario  ob  negligentiatn  appcllantts. 

p.75.n.6o 

Ddcrta  appcllatio  a  quo  iudicc  dccidcnda.  pag.7<S. 

•  intBUfi  , 

XJeAcCio  appcUariouia  confirmat  pcitbam  lcBtcnciatn. 

p,7).n.<i  J.  ;  - 

DeleAio  appcllationii  »  vt  eaitetar ,  quid  agendam. 

p.Ton.jj 

DeiwiriaBBmioibotia  aduetfus  foius  Pnnccps  reftituit. 

•  J^A^  '  -  ••••• 

Deftrudtio  facilior  qnifn  conftcadio.  pagiB.js9* 

•  IIBMM9  •'•  "'  '^'■••''•■■^ 

Deccntibconrinact  fabaefedeta vigore  Stataii.  pj  9S. 
num,ia 

.  I>ecencia  non  tollitur  pec  dectccum  icrit^s.  p.ig<4;. 

DetraAiones  legJruns  >  &TrcbelUatucc  don  fiantnifi 
b«rcdcvolence*  '  p.)44.n.7S 

'DecraAiuiies  tion- (lebentar  nifi  petancnr.  ^3^.349. 

num,4t 

Deifadiones  non  fionc  ex  iegaco ,  vel  fideicommiflb 
■pafllMlKi.  p.M8.n.)4 
i)ctajMHMa!lnil  fCOpOBe<d«ifib're$  vuU  ictacda' 

Pp  i  ce 
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Iteucunoncni  i  tUcicomioilfauo  pctita1n.pag.549* 
ntlin.47 

Dccradicnes  «ifiant<lcb«  bcces  fc dcclaiaK.p.3440 

tn\m.y6 

Detnilionjs  in  Mon«fteiiiun,ft  perpetul  cweeils  poBMt 

xqniparannir.  p.^ji.n.jo 
Dcttulionis  m  Nionaftcrium  pociu  rcccflic  Aula. 
ibid. 

DcuoluiiofitadEpilcofuiB  cinn  4|uaUiaiibu5  bcnefi- 
cij.  ,  p.7 11.0.17. 

Oeuolutiu  nonfitadEpirpopam  cnm  (hnmo  Plcbaai* 

ibirl.n.!? 

Deusetumcx  piopiu  auduiitacc  obligatur.  pag.i^y. 
nom.; 

Dianz  opiaio dc  Paiatio  Epiicopi  iciellititf.  t*gi'i» 

num.| 

Dics  an  interpellet  pro  hoinbe*fi  maaur  pciwmilo 

hzcccle  ipla  hartedit.irt-.  p.J9'0»5  * 

Dics  (nterpeilat  pro  hoinuie*  ctiam  in  poeoalibus. 
p.)8.n.|9. 

Dics  intcrpellat  pn>  lioinine,&  q^ando*  pagin.«9*.^ 

num.ia 

OiUgenria  quafua  Kqniniiit  in  appcUante.  pigiii*75* 

DicUo,  ali4i,  ed  reUtiua,  ,5^  rcpctitiua.      p.i  £4.0.1} 
^ldUo,  dtmnuiU,  impottat  inodlimyftcoiidicioncin 
rcfolutiuam,  non  fulpcnfiuam»  p.88.n.5o 
D  iclo,  infuptr,  quid  im portct.  p.^o''.».^  i 

Oitto.mMTi  eft  demonftraiian  pcc(entts,tempoiiSt 

Di^j^ivf /*  quid  itnpottet.  p.  1^4.0.84 

DiOia  •  fibuf  eft  limiiainM.  &  indiKlc  dinafiiro  itti. 

p.88.n.47 

T^vOuo  ,fiMtm ,  cHngnificatiualatzftnicntix  •  &  ip(o 

iurc.  Q.ifXLAf^ 
Di£tio,Jt^rim,  qui J  importer.  iDid.  u.  f  9 

Dimidbriasconccdcrc  pcohibitum  futt  aConcilio  om- 

nilnis  pritccquamEpifcopo.  ^.411.0.48 
Dimiirotias  dandi  ius  praEicribt  poieft*  pagui.4a8. 

nuni.ic9  • 
Dimillbiias  dare  quis  OrdlnariBS  poiltt.  ibid4l.loS 
Oimifrurias  daceioii£pi(^lpopeinu(|Stmeft.  pag«4»a. 

nuin.44 

DimilfiicjaspnMecEpilcopnmanUasdaiepoceft.  ibM. 

Dia:cct.ini  appellancur  abruiute  eiiam  Praelati  cum 
territocio  diftlnao  •  9c  inctfdiaioiie^  pagtn.4^^ 

nDro.77 

picBCc(ani  appellationc  vcnit  tanturo  Epifcopus^jc 
qoando.  p«4t(.M.7a 

Diacceds .  &  lecriioiium  idcm  iroponaiic;  ibidem 
num.7j 

Oioeccfis  imca  fines  quandooponeaf  locnmdleaem- 

ptum.  p. 4 17.^.87 

DiccAus  Dominus  bicus  teneiur  ad  collccUm  rcfpcdu 

pennonis.  P<5A.n.54 
Diipenfare  vt  pofllt  £pi(coposcirca«oluntaies  vltimas 

quid  rcijuiratur.  .  p>57j«n.i>7 

diipeniatio  in  irregulaciiate  dcfeOn  knitacia  qModo 

reqniratur.  p.jjj.n.i^ 
Dirpenfairo  vt  beneficium  Sacctdotale  detur  nouSa- 

ccrJotipcninctad  1'apam.  *  P'}7j.ii.7| 
Difpeiifationes  Apn(h)lu:r  drbrnt  committi  Otdina- 

tiis  locotum  ccuiu  iiiiciiciiibus  Epifcopo.  p-^jo. 

num.  I } 9  1 
Di(j>cufationes  vkimunm  volmitaiafn  tnult&m  par^c 

Facit  Pontifcx.  01.174.0.84 
Oirponciu  omaisinieU%iiiicc(lHaiiclbiitipaatf.i9|. 

num.io 

Difpodtioni  /.  fit.  $.  En^tor ,  €•  CtttmmuM  de  UgM. 

non  poteft  t  enunciari.  p.i  a  a .  o.  14 

Dif^oiitionif  fignificatiolafiflimacemptcbcndit,  om* 


nem  poOidendi  inodom*  p.$S4JUl 
Oiftkigaete  qiiando  licet,  vbl  tex  noo  diftingpil.p.j  \y 

num.tj  '  .  f. 

Diftribotiones  admUrontloftum  paaom  cnm  Capituli 

confcnfu,  &auaociricc  Otdiinri).  p.ijy.n.jS 
Diftribvuoncsdandxfaniabicnii  pto  viilitatc  Ecclc- 

rix.ftanteGon(iietadine.  ibid.n.}5 
Diftribai^s  pofTnnc  concetfi k  Cspitulo  abfenticx 

iuftacauli.  Pl^i'^;'*'^ 
Difttibuiioncs  percipiendi  quafi  poucflio  « innac  ao 

raanotentioncro.  p.^T.n  14 

Diftribuiiones  pofliint  dati  abfcntibus  cx  raiioiubiU 

caufa,&confii«tudine.  ;  P-aj^-^J^ 
Diftribucioncs  ienuc»qB«lieglignnlOC,fi»0iciuni  pro 

caufa  ad  vniooera.  '  .-ti^'*"*** 

Diftributionum  petciptendaram  quafi  poUeffiwida^da 

eft  manutentio.  p.^t.n.^ 
Diuifa  tc  euiOa  agiwr  ad  intcieire.  p.i  a  1  .n. j 

Dioifio  an  refotmetnr  Toljkm  ob  bcfienam  «kadimi* 

diam. 

Diuifio  bonoroniion  rcmitiic  fidctcoa?mifli>m.p»g'i . 
num.jz 

Diuifiodebctteduciad  Kqualitatem.  p.i.n.f 
Diuifio  cft  cefocmanda  iu  patu^iqua  mioQi  eft  Jat- 
fus. 

Diuifio  cftfpeciesttanGi^liLHjis.  p»Ml*4C 
Diuifio  fada  pcr  acbitios  icfotmatur  fi  ad(i|)cnn  ia 

fcxta  patte.  ibid.n^tf 
Dinifio  habct  vim  cmptionis.  p.iaiJi.4 
DioiCo  habct  vim  petroutacionts.    ^  f  .aji.i 

Diuilio  iuwt  ininoies  pon  poieftfieri  finedeaeio  >Pr«- 

toris.  ibid.n.8 
Diutfio  inter  maiotcs dicituc  valida,ni()  «fUitifcfio 

vlua  dimidiam.  J»<H^lf 
Diuifio  noo  rciiaaatiic»U(;ilvi)i»xecefedtBonaob- 

noxia,alici  libeta.  ibi»lji.ji 
Diuifio  pcr  fotces  quando  pe(&  ttftiadi.  pagiu.  5. 

num.i^ 

Dtuirio  pu  (octcs  vaicc  «  qe^  icicindiiuc  pioptcr  kfio- 
ncm.  ,  ^  *M*-»f 

Dittifio  leqttkU  e^  feknsiitttca  Siatgti  inier  Mi- 
norcs.  pa.n.i| 

Diuifio  vniuetfiiaris  boaocnm  qdomodo  adatfscac  tac- 
fionero.  p.j.n.x9 

Diaifioni  noa  CQaiiadidi  ^  fideicomaudi)»  petit* 

Dittifim^  nftoaado  dainfla  paaf  •  «liieft  Welio* 

p.4.n.4j 

Diuitix  uon  lollunt  priuilcgia  pupillis  tc 
p.  106,0.57 

.  Doaot  cenfctoifcqiii  oyinioncm  p«nit«aiia  pnobabi- 
lcm.  p.i484iJ< 
Dodori  diftingtteori  ftandum  cft.  ^.1990104 
.  Dodotibtts  de  confuctudine  teft^tibus  .noo  ctedicui 
oifi  ccfpeau  loci  vbi  veiiati  fimi.  p.i4a.a.ao' 
OoOoris  diOam  dcbct  tntelUg^  ausia  dodUinas  ab  eo 
allegatas.  p.ia.n.}5 
Dolum  ptxfumi  in  contta^  quid  operetar.  pag.a^. 
nam.j5 

Dolo  carens  dicirac  ctiam  in  bona  fide.  pagina^. 

num.ioi  • 
Dob&ftaodecei&ateddlABms^aflqne  t^ulaa  dari 

potcft.  P.J4JI.* 
Dolus  dcbei  conftate  vt  Monafterinro  prioetnr  uicrcf- 

/iunenooil^  -  p.}Oi.n.ii 

Dolus,Sf  fraus  non  przfumicur.  p.i  6S  j 

Dolus A  ftaos  quando  pisfiunaiuc.  p.  j  oo.n.  19 

OofansficiafocnlpolbliiinveidanK  ia  dfl|OMe.  p*ij<> 

num.17 

Dolfjs  uoo  eft  fioc  (cieotia.  )  |.a.io 

Dolas  fi  pwfiiy  aim  i»<nilwwiiHiiw  padBmaiur  etiam 
ia  coanaAtt.  ^  ^^7^1.56 

■  .  .  •  f    ■  Dolusvt 
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Doiiis,  vcrrrna  incnrratur.rcquititur.  p.jy.ait 
Di^iMvlbi-i  ccilcs  ('tob^nc  ptuaou  fabJico.  pag.ii(>. 
iu»in.j7 

Domiciliuni  (m(Es  ttttuttm  oAcQflk  domm  ttioida. 

Domicilium  poccft  lidMiin'4iaabas  lodi.  pag4bOf* 

Domicilium  prziuaiuuc  cz  habuatioue  pc(  lo.  annos. 
p.«}.n.y 

0oinicilium  propri|||ii  cftt  voi^pjs mOMlt  pfo  maiori 

parte  aniu.  f^^n,6j 
DoinkiUiiin  qoaodo  rati  non  acquiricur.  p.6 1  .n.;  i 
Dominij  ins  vt  poffieoppoai  in  poflcflorio  debet  eile, 

indubicitani.  p.io4Ji.i7 
Doniinif  negodmn  non  peorfloKBiAui  tn  remedio 

reintcgrantlj.  ibidji.i8 
Doinini)  quxitio  noa  potrft  opponi  agcati  polledbtie 
reiniegrandx.  p.tOfJk8 
Doininij  qucftiopouft.rpoli«»'Oppaniduobus  con- 

cuirenciDUs.  p.i04.n.i) 
Dominij  tereroaiiopaadifii  eft  nattorf  •  donec  pce- 

tium  (bluatnr.  p.i  ^S.ti.^S 

Doimiiij  ccietuaiio quid  opcrcturin  vcnJuionc.  p-ijp. 

mim.tfi 

Ooratttium  bonorum  Eccklkfticannn  eft  pencs  Cbtik 
ftum,&  Ecclefiam.  p.)6ui.)  f 

Dominlani  cmpbjtcnicilependcc «b£edefii.p.jt> 

rHim.)4 

Deminium  non  acquiriruc  dorutario  abfcnti  antc  rati- 

ficatianemftipBlMiceNotario.  p.86.n.tff 
Domim'flm  quzritucia£uuibu«»8cpaptllii  per  ftipuU- 

donem  Notaci).  pJii.n^s 
t>ominiiim  tci  fideicomnillb  fiibie€bB  aanuCoUqae 

icftitutionc.  p.i  t^.n.  >  8 

Dominium  vtile  empbytencx  iubcH  Dotaioe  ceropocali. 

p.fi.n.)i 

XkMlinium  Vtilc  cfl rcpnrnum  l  «lirf £lo.  p.48.n.t 
Ctomiiius  tcuccuc  ad  culkctas  bouucumpto  aca.p.36i« 
-  nam.t9 

l^omn»  Epileopt  ^oaiis  eiIed«beaKVC|Codeac  immn- 
r   toicate.  p.j  14.^.7 

atim.it 

Dontns  non  poceft  dclinquendo  prKiudicacc  donatario. 
p.88.n.40 

Dtmataii  Pcindpe  filiofaintlia*  »  Ciintpeculium  quati 
ccltcente.  p.4ii.n.i.c> 

l>ofiatirij  hcresanpolBc  radficace  doifittienem  iili  ab- 
iendfadim.  p.87.n.i6 

Donatarij  ius  tcanllc  ad  eius  iiccedcs,  etiam  aoce  tatifi- 
caiionem.  '  ibidtao? 

Donatacio  quando  ios  acqttiracoc  ance  cadbabkionein. 

.  P'86.n.i4 

|><maurius  pcimua  cft  pcnfefendas  primo  •  Ac  q«ndOk 

p.88.n.4x 

jDoMtariuspoccft  renunciace  iu&  iibi  quci1tum.pag.87. 
nam.ao 

Donatariaa  qnando  pofic  iigcce  «i  bona  donata  in 
aliumttanflitA.  p.88.n.4} 


num.ft 

Dooanoal>ienu^acft  valida,eciamantequam  acce- 

ptetucab  eo.  P.88J1.49 
Donacio  antc  innnoarioaem  ^ldOB  aAm  condiriona» 

lis,&ftatiofufpcn(b.  ^  P.89J1.66 
•Oonatio  aaceqiiam  infinaeair-iBft  imperfc^  >  &  oon 

ttaasferi  dominian».  ibid.n.67 
Donatio  dicitut  pura^ctiam  pcius  quam  ab  abicnte  ta- 

tificecur.  ibldvntC^ 
Doaaiio  dicitut  valida  csnauc  pcoTC  ex  lonc.  (ecnca  ta» 

tiliabitione.  ibid.n.70 


Cnm$.  p.i6.nia4 
Donatocfticreuocabilis  ctiam  ante  catihabitionem  do* 
nacarij.  p.86.o.ttf 

Donatio  cft  pcifefta.  iawnawn  tadfiowat.  p«^9* 

nuiu.6S 

Donacio  eftpcohibimiitieePamni,  tt  ftliaa>iiifia«ei* 

dcutc  iutamento.  p.86.n.a 
Donatio  fada  abfcntian  poiEt  aeccptaii  poftquam  do^ 

lutoc  mutaoic  ftamm.  p.^o.n.?) 
Donatio  £ida  abibnd  poccft  lanacaiianR  cacihabitio^ 

ncm.  p.86n.7 
Ooneriofiifta  abfiitil  i|aiadopnfliK  tcnocaii.  p.i«i. 

num.t7 

Donatio  fada  cuncubiac  non  conEcmacuc  iutamcuto» 

p.i7J,n.5f  • 
Donatio  Bida  Titio ,  n  poft  eioi  niMum  tcanleat  ai 

Eccleijam,an  polEt  leuocaii.  p.  >  60  n.} 

OonatioionBtdebeKadbnpleiL  p.a7Jiwfi 
Donatio  magDO  ,  fc  bnpcndcaa  uoft  poicft  did  fino 

dolo.  p<»<.n.t| 
DDoaiio  muBerisetoiA  dndi  eftfdide  ftne  folen»^ 

nitatibusStacuti.  ^.14.0.4. 
Donatio  indifcieta  qu;indo  uon  poflic  dtci.  pagio.  a(» 

num.if 

Donaiio  eft  iine  infinuationo,  qnclnblcqucntia  faclfc 

eciam  valere  ex  nunc.  ^.89.^.64 
Donatio  non  poteftceoocari  •  fi  pto  aUence  N»taiius 

ftip  u !  c  1 11  r ,  &  accepcer.  p.86.nJ$ 
Duuacio  noii  habec  totalcm  petfie£Uooem  ante  acce* 

•ptationem  donatari)  aUentii.  ibidjwif 
I>ouatio  ub  macrimoniom  ieoiio  mactimonio  eft  ii* 

tcuocabilis.  p.a74i.40 
i)onacio  potcft  qdscittMpie  pec  dmiiierium  tirificaiit 

p.  8".n.ii 

Donacio  poteft  tatificati  etiam  poft  tnocttm  donant^ 
p.86j}.to 

Donatio  p  r  u  J  e  n  ^  qoando  dicacuft  *  p.  1 6.n.  1 S 
Dooatio  quando  dicatnt  lcfiua.  ibidji.i^ 
Dnaacio  fti|wbHDab  NoMdn  iafiMiocaai  abftntisnon 

potcf^  rf  uocari.  p.i6i.n. '9 

Doiui lunciu  acccptatuii  ius  ttaniic  ad  iiarrcdcs.  p-87t 
num.ty 

Donatic^ncmptDfafincefWteftpttciOBceptaie,  Scin- 
race.  pS9.n.6o 


n.j8 

Donacioncsnon  Talcocniii  Vtcrquc  iuict  dlc  vetas»  ic 

non  fidas.  p4}8ji.46 
Donaiionis  in  11  iHii  noilfmifidlWllat  lcfio.  (cd  an 

Cit  dolu5*vel  itaus.  p.i6.n.ai 
iDonadanisbifimiiBiOt  tt  isiificatio  qoomodo  cqui'> 

patenrur.  j^,8f,n.6$ 
Donationis  rati^caiio  indocicur  ez  cctta  icicntia  8e  io- 

la  aoimidedaiitione.  ibid.n.57 
Donatore  mortttoan  donaiaiioB  poffitnuificare  dona« 

tionem.  p.87.n.i| 
Donatoris  hctedcs  an  poduit  HOOCiaedOiUtioncro  ab* 

fcnti  faa.im.  ibid-n*Uf 
Donatoiis  iueiea  ccnccuc  fetuare  donationem  dilemi  («• 

(fkam.  p.87.n.jj 
Donatom  Tidetac  qiiod  noUo  tnce  cogcncc  coQcedtcur* 

p.xia.n.1 

Doi  deftiMti  didte-  paubnaaiom  pndlK.  pig.i8^* 

num.} 

Dos  eft  debftum  lcgale  «  &  neccilarhmi  erga  iilitt. 

p.i'  7.n.i  I 

DoB  cft  (bluendi  k  pitce  fiiiR  pcofitcmi  in  RdigioiK* 

p.)oa.n.)8  » 
pob  ft  bona  miiehii  (peftwtidfilioi  bcRdes^p.al7* 

rt.jt. 

Dos » Sc  bena  Nouidx  mfirrac  profieiGc  ioxca  inann 
piobaaeaii.ipiftiaiadMopafterittm.  p.}oo.n.i) 

Pp  4  Dot 
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Oos  matecna  dcbet  k  Pitce  cerccaati  filiis.  pag.187. 

Dosmuliens  tranrmiriitur  ncl  hrrctlcs.  ibid.n.  19 

Oos  n«ncft  Ene  mathinonio  •  6c  quooKxld  intcUi-r 
^acor.  p,iSf»ib4 
iDos  noii  compenfitdrClHiUgKOidli  nfn&tSmau 
■  p.iS6.n.io 

&osiMminlnAfl«HcftMr  dMa  pro  nuptiis  rpiritollflMiiii 
quim  carnalibtis.  p.j^S.n.jo 
Dos  non  poteft  4sri  pio  mairinionio  fpiiituaii  iiiw  fi> 
flMnia.  ^  ibMl4i.t9 

Dos  non  potf  ft  effe  fine  matrimonio.  p.i7.n.?8 
Dospotl  mauiroonium  poteft  aueeri.  0.107.0.15 
Do$  poellc  nrafudiiiids  debec  mfmA  ki  fcfeeptione 
habinis.  p.tj^.n.i^ 
Dof  pare  cenfecar  relifta  non  fa&i  alimettforiKD  mcn^ 
.-  rlone.  p.t9».ii.at 

Dospuri  Ifgnta  ccnfetrtC       cft  COofiietudo  dotem 

•  dcibnacam  dici  dotcm.  •  ..  •  ibid.naa 
Poc  qaando  dcbeatar  ftopcatc.  p.r  aSjk  $9 
Oos  rc-!ivf>i  nubenti  danda  eft  etiam  Reli^ionem  in- 
)  gredicnci  ex  prcfumpta  mentc  -tcftacods.  pag.j97. 

•  nam.18 

Dos  celifta  pet  vecbom  prcteriti  temporis  cenicrut 
poia.     .        <      .  p.i7i.n.i5 
OosrelpcAnWfi,  fie  vxods  dicitncdebinNnvolinita- 

rium.  ibid.n.ii 
Dos  folet  rcfcrri  ad  mattiraonium  carpalc.  pag.j^S. 
nnm.18 

Dos  rpicttualis ,  Ac oittiimoiii j  camalis arqdpaioiitori 

•  p.}oo.a.xi 

>Doe  fiiceedens  loeo  aliroei^oiiim  IbnitBr  eammni* 
turam.  p.?6i.i\,i7 
Dos  fuccedit  loco  legicimc.  p.J9}ji.i6 
DoBvnlgaileerdldtnr  crisn »  qoie  dem  Monielibae. 

p.jpS.n.jj 

•Ootans  mulictem  coiq  nuaon  dote  qoin  lcgaait  ab 
bccedibas»petinonnoceft.  •1^106.0.5 
Dotcm  tenetur  Paierilue  fili«  iNibcntl*  Td  Religio- 
t  ocm  ingtediemi.  p.)oo.a.io 
.DoenUdtidantnr  Religioncro  pfnftentibns  pio  ali* 

Dotis  augmennim  gaudec  iis  priuilcgiis  quibus  dos. 
p.a4>n.£ 

JMtcmA  aftpiWl^tn.Mi  ecqoinK  IbleMMiata 
Stami.  Jbidji.| 

JDocitcoale  pdCnncalieMri  bontliieieonaililk.p.t94* 

num.x^ 

Dotis  confcifio  quando  valeat.  p.aoo.n.5J. 
Docii  debitam  compcniatnr  in  legMO  lilie  •  vel  vsori 
f^^&o.  p.x8tf.na 
Duiis  debitum  dicitur  voluntatium.  iind.n.9 
Dotis  dcbitOD  eft  itiecfifinai»  iUdAi 
Docis  fhidascommaaicaatarinMlfaiRtlocloi^t}4. 

nam.ii  ....    .... 

Docis  ius  in  bonis  lideicommidbnun  tcaolidicinrad 
hxredes.  P>tf4.n.jo 
.Dotis  legatum  eft  conditiotialc.  p»l89.n.i 
-Dotis  legacura  es.cobicADris  mindint>  II  incs  frm- 
<  iumptionibus  apparer.  P.107J1.17 
.Dotis  legatuio  pcouupiiisqutfc  debeacur  ctiam  it^tc- 
dienti  Rcligbnem.  .  p.|9t.n.}7 

-Docis  togatum  Ciinlo  •Oilaniiooil.celidnm  trauntad 
hctcdcs.  p.j90.n.i9 
JMb  Incrnm  qacado  in(ee  Ibcio»  oononnicetnr. 

.Dubiumiutis  prpbabilei|uando  dicatitr.  0.^04.11.1,6 
Ztebiia  res  did  non  poiell  ^qon  i  ictc  deeidiini;  |K4iOr 

num  79 

Duo  matiimonia  iimul  conuahcte » puoibile  eft.  p.^^. 
-.  n49 


E 


ECclefia  alieoans  debet  piobace  non  polfc  aliter  fi  - 
biriibaeniri.  ^^«001.48 
Eccieda  an  poffit  falcriJi.irc  legata.  p.98,n.l< 
Eccleria  compcllii  vicinum  ad  veodendura  fol^ra  pto 
.  Ibbticaneedlacian.     ^     "  p.ijTAC? 
Ecclcfia  potcfl  conuenire  pofreflbren»  *cl  eniptotero 
booorum  malealicnatecum.  p.i)8-n.ii. 
feedeficdanibnmanitaiem  configicnti  qddconfidc- 
rct.  p.jii.n.iy 
Eccleru  dcbccibbicc  iudiciamiudicisad  qoem  >  ilcuc 
bidicti  llqao.  pwaTTUMI 
fecdeiil  cgradiac  ncin  dkiinc  esinacn.  poi^iS'* 
nani.||  .  m 

fecdeia  cftmanHienenda  inquaii  poAcflioiic  ciigind| 
legatum  pro  Midls.  p.iii.n.Jf 
Ecdcliaeft  ceiUcaendaad  bonamale  alienaia.  p.ajC» 


Ecclefia,&  clcricTJspolBntCBilOCllimfiiaro  fpoliatorem 
in  foto Ecclefic.  P>ili.4) 
Eedcfia.  flt  Rlcos  ^  parl  proce^anr,  fle  qoendo.  p.a.77. 

n.4j 

£cclefia»8tnfi:asiiitaatctia  coUedatum  zqoiparan* 

tnr»  •  p.fo.n.ac 
Ecci  naextraansi  pdnctt^ClfimCftdbllc  (^niir^c-T  Mr.- 

muniiaie.  p.i£i.n.i4 
fecclefiacicicanifcbcc  tdBtai.  ibid.n.aa 
£cclcna  extnftMdcbcC  CCftiiaiEpjl^cpOi  vel  alteti 

delias.  p.i8|Ji.j6 
fecdefia  cxtnbentce  team  tenentor  ad  dus  damna. 

p.i8a.ni6 

Ecdeiia  finito  iudicio  coram  Gtcolari  dcbct  poftci 

conaenirtcolMiiBeclcliclkico*  pA8fji.|t 
Ecclennhabct  fori  cle£tioiiem  cbnili|fiiuro  emphy- 

cCotaro  caducacanu  p.a8jji.A 
Eeclelic  non  dobciobfidiMf.  pw*8t.n.7 
EccleHanon  inciditincominiilinBifi  lec  dos  non  ltie<> 

cunc  denanciacc  p.  11741.17 

Ecdcfianondefinic  poffidere  o^  ContcaiSlan  Pnrlati 

nullnm.  p.i6i.n.(8 
Ecderu  non  tenetur  tcdituerepeconiashabitas  tn  con- 
.  ttaAundb.  p.a<4.n.ia4 
Ecclcna  ob  rpolicpneccnfiipoceftoccopatchzrediia' 

temClerid.  .  p.io8.n.i< 

Bcdcfia  poceft  compdleie  Tidiknm  ad  vendaidan  fibi 

leraicoien.  p.i54.n.i< 
Ecddiapotcllegiedi  libcii  confugiciu  cd  cam.  pki8o* 

nnin.t 

Ecclcria  qnando  ceftiiwtnr  in  inicgrom.  pcgfai.  tjf* 

Ecdefia  curaKi  gandcc  imnwnicate  intfa/pacian  f O^ 

pa^ruum.  p.i8i.n.i9 
Ecclcfia  quznam  vetet  fieri  in  ea.  p-i9f«n.t} 
EtcMa  tcnetnc  alecc  noofiilkn  PctioWNn  «ml  ccian 

eius  fnmi!i.-im.  p.f  <l.n.5 

lEcdefia  tcuctucad  plena  aliraCDUPanooo  paapeii«do> 
.  AiAbomnibasexpenllv  p.$<ajt.io 
.EccleHa  tenninataperfcntcntiam  GBafitod  fuum  fauo- 

rem<  an  poflit  declinate  fbruro.  ^0,84.0,17 
Ecdeficmbitn  csiftcnri  non  cft  deae|gcBdac  vtas 

ftualiuiT!.  p.tSi.r. 20 

Eoddiaro  poceft  vcndere  cum  pa&o  cacropcioDis. 

p.itiji.14  . 
Ecclefiaftici  pcrfonx  fmr  dcforo  Eccl  •  »x.  p.^^.n.io 
Ecclefiafticinon  debent  adiuuaccccoit^vt  rogiaiitab 

Ecdefia.  p.i4a4ua 
Ecctcfiaftici  pofljint  cspcUcceiiieMiciitc*  Eccleiizi  vel 

cos  turbantcs.    pwa^ajka 

Bcdcfiaftid  polfimc  celilbie  kicii  volcnribaa  csna- 
-bcn  «eocabfiailefik.  ^  ibid.n.4 

£cdefi« 
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Ecdeliz  appellaiione  mn  vetiiaiil  ttinri  exicrioret. 
Ecclc(ic  acriam  faiklek  eitis  iimiMraliite.  pa|.ji|. 

•SccUfisbeneficionon  gaudct  ,qui  rponc^czit  Bede- 
fiL  p.i8i.n.6 

-  fiedefic  booonnn  exenipcio  cft  cedis»  p.;o.n. 

Ecelcffc  Cacpenfii  d^mru.  j>.4 1  o.u.4 

EccleHc  eanu  cft  ftnQaiibilior » qakin  l^.  pag.50. 
nuni.i^ 

Ccdefic  comjpetfcrefHratro  «d  bont  MualM^  iRentta. 

p.ij8.n.i7 

Ecclelixdcbcc  tcftitui  teo8ab£cdcfiaextra£(us,etiam 
■  fci  notofiii.  p.  1 7<).n.  j 

Ecclcfii  inexiflcns  iion  Jcbct  moleftari.  p.t^i.n.ip 
Ecclefic  non  poiruni  iaici  prciudicace  eciam  pcr  indi- 

fcftmn.  p.jo.n.}! 
■Ecclcflc  opinio  CadMi  eft  itoa^  tenendak  fwg.io^. 

num.i8 

Eeclefic  ptfiAlegio  ganclenc  loca  RdigioA  pnUicik 

p.i <  f  n. 1 o 

Eccteljc  ptiuiicgioin  tcalc  tranitt  ctiam  ad  liucUarioSk 
p.5o.n.a) 

Ecclefic  pMlcfctcnedoKigaadettk  fnicnamiate.p.}t|. 
n.ia 

Bccleitc  qoaiMlo  JenegeRnr  reiKnKiOiii  intcgruro.p.yi. 

nutD.9 

£cclciic  ponagaodct  ciut  immonitate  ,  &  oftium  ip* 
(ametiainctnfiniik  p.p^.n.ty 

ficclcitiE  cciinfUftKillk»atMlulihlCleitopus  alicnatio- 
nil..  p-jaf.n.io 

S«c]c(f«reiHtiicn4mei^feai«bea  etticAasnonieraai. 
laforma  BtillT.  p.i-?  n.6 

Eeclcfic  tcdum  gaudct  eius  imnuinitate.  P- )  1  j .n.a  j 

Eccleii*  itt  templo  cxiftenc  non  debet  moleftari.  p  1 S  t  k 

nnm.i  i 

j£iie&  fuas  cuilibct  licei  cleuarc  vique  ad  coelufn.p.tj^k 
nmn.4 

AUficaccaon  Ucei  in  Ao  iitege  »aa(  ^€to  prohibea.» 

w*  p.tj).n.a 
Hlcaiodebetcfle  pata,ftfinepalb>.  ^.44.^.;^ 
£le£bio  non  cenctiipfliikam  flUiereicptiiiBatiir  qu^m  i 

iate  ineft.  ibid^i.f  9 

EleAionts,  K  prcfetitaifonb  eadein  cft  nub.  pag.  112. 

£lcdus  non  pMcftobligari  foitiusquim  eflct  obltga- 
-  W».  p.4rn.tft 
fioioidett  nwlicf  pcobtt  io  caiila  crininalt  ciuilicet 
,  mon*. '  p.ix<>.n.4i 
Emcndatio  concidiin*  ^dolis  efli  dcbcec  .«t  capiat  lc^ 

g.ntiim  a.iult-H.  p.iyj.n.io 
Emergentia  impcdiuui  fatalei    '  P  7^'f*'7A 

Emphyteafis  ccnfenir  ad  extcaneofl  tTcniitofik  ob  rc- 
.    (eruatM>ncm  dominij.  p.  145.0.44 

EmphyteuiisconcefTapto  hccedibuscranfic  cant6m  ad 

hcredCa  ranguinitt  p.a4l.ntt 
Empb7teoiis«onic«.legeaillitoidmAnaollflcar.  pvitf). 

n.9S 

Emphytcofit  Ecdriic  in  dobio  ecnftMt  hcitdfitriflt 

p.a4l.ti.8 

EmphytetifisEccleii.nilica  non  adtnictit  faeminas  ftan» 

tibnt  maiculist  8t  qoandoi  p1.a4fA.46 
■£mphyteuli(Ecclcna(iic.ipro  fe»  deilOfcdibu&  rrannc 

■dcxtraneosexconic^tis.  ^.141.^.9 
Emphyccafis ,  8e  locatio  ad  hmgam  cettipot  noh  diilcw 

tunt.  p.l62.n  8j 

Erophyteun!>  fada  ttanntocia  ad  extraneos,icmpcctalis 

remaneti  p*a44JH.)S 
Emphytenfis  in  totom  cl^  naUa,il  dcrar  «lira  tempus 

petroiirum.  ^.«61.^^84 
Emphycetifis  non  poteftalienari ipcjaio flcqoiieme  fn 
.  .4fNoattm  filiicmaocipaii»    «  •  pwi.^miiii 


Ebphytcuns  non  poteft  di^iiui  l  primo  acipiireiice  ih 

prxiudicium  vocati.  p.iSo.n.^ 
Emphytcofit  non  ttanfitoriflad  citnlicos ,  rnnlit  ta- 

tamenconienrientcrcdoce.  p.i4{.n.47 
Emphyteufis  non  Valet  vltm  duas  gdieriifones  cs 

Gregoriana.  p.  164.^.104 

Erophjrteufitprob^ncpeciblutionem  canuni^  lo.an- 

niik  a$8.n.i7 
'EmphytcuQs  pcrpetOfl  «n.mnleak «li Mccwieos.  p.  141^ 

num,t4  ^  •  ' 

Emphyreuiis  pto  delcen^rilmi  fldnihtfr  ftfeminat  poft 

mifculos  (tante  {\atiito.  p.i6i.n.i4 
Emphyteofispcodcrce^dcntibnt  didiiK  tt  padot^ 

prooidenHa.  •  >  p.tCi.n.xo 

Emphyteuns  pro  filli$,^dclcCiideni]bascotlrinec  etiam 

fioemtnas.  .  '  ibiJ.n.ii 

Emphyceufisquosd  fiHos  in  pij^lhte  een(e»r  ptofe- 

&nia.  p.itfi.nii 
Emphyceufis  qoando  nei|oeac,  vel  podic  aliehari  k  pti* 

mo  acqoirente.  p.t^o.n.)^ 
Emphytcuris  qnandopoificaUenaiipfopter  claurulami 

ddhahndum.  p.i4;.n.i7 
femphYtculis  quando  luiHncatiir  f  ro  tempnrc  pcrmlflb. 

p.26,.n.88 

Emphytcuiis  folita  allenari  poteft  transfetri  fine  hcne|> 

piactro  Apoflolico.  *  p.i4rn.4S 
Emphyccufis  fi  fiat com  fiilemokace po^ft  traii(i(c  ad 

cxcraneos.  p.i^i.n.ik 
Emphycenfis  fine  aAcnfu  Apoftolico  quando  fieri  po(V 

fir.  iv:fo.n.5j 
£mpbytea(is  tcanrit.ad  exttancosconrcnciencc  tcdlore» 

cclamfi ralilinon  fir.  ^  p<*44.n.f^r 

£mphytcu(is  cranfic  adclKcanCOa     canon  corTcfpon- 

dct  fni^boi.  p.i44iA.3| 
Emphyteufis  vltra  dlaat  gen«!ir«tldiies » Ijaatido  non  va- 

lcac.  pl6i.n,-9 
Emphycenfit  vlui  cempus  pcnnifrum  quando  fuftinea,* 

tiir.  p.t6t.n.8c 
Emphyteutecenfaolper  bieoohnueidit  i  liaello  Ec-^ 

clcfi*.  p.7<  ».9T 

Emphyteuta  GleclciA*¥el>fecdtfoiMa  tdwtar  «d  coU 

leftasi  p.fi.n.j$ 
Emphytcuca  Ecclciic  i  qaoPtincipc  colle£laadus.p.ji. 
n.?< 

Emphyteuta  EccldwMlhnnMitiiilittMecdrasibrdidHL 

p,5  5  a.j9  . 
Emphytetic«fiecldij^»ftp(ia«ri  j^oomddo  differanh 

p.fi.o.jr 

£mphyceuca  EccUfic  Oon  (blnir  coIlc£lam  impoiicaRi 

i Principe  tecognoTccme  Superiorem.  p.jj.n.6* 
Efnphyrenca  EcclefiacnonibluitcoUeAaibfi  eius  bcna 

Uon  funt  irt  cftitno.  ibidn  6t 

EmphyceoraEccleficnoli  Cilaft  coUeAam  mer.2  rca- 

lenii  ibiiln^j 
Emphytcuw  EcclcGse  fecundilm  veram.a:  coromuncnt 

opinionemteneraradcoHieftai lalconitii.  p«g.4^ 

mim.ti 

Empbyteuca  Eccklijc  potcii  contieniii  coram  iaAkt 

tdco,%vl  Eccleiiaftico  pcocadocitacc.  p.i  8  }.n.) 
Emphyrruta  Eccle^ic  qaaienoopolfitcolledlati  a  Do-^ 

mmo  tempotali.  P'J0.n.j9 
£  mphyteiita  riGf  cftlnUhahts  lcolleais.  ifaid.nat 
Fniphyrrttta  natiiralitcr  poflifiet.  p.^S.n.J 
Ett^hytcuca  rion  cadic  ,nifi  fct  bicnniiipt  ccllaueritl 

(olacioac  canonis.  ^.891104 
Entphyteutanmi  paccft  «ollcAari  niTi  deibiAocanon^ 

p.fi.n.^i  "  * 

Erophyieat*no«(«lair(5oilcftBt»  ftante  (oliro  non  fol> 
ncr.Ji.  ibid.n,56 
Erophytculamtnqtiam  tcnetar  ad  coIle(fl.is,quanHo  tc-. 

dimdaiindamnum  Ecclciix.  ibidjhff 
'Emphytcdiapoceftconftinicce  ffiimfcn&im  fuper  re 

emphyteii 
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I;:idex  Reram 


.  |^mpl)yc.eiKa  poccft  iniponere  (en^Wt^  .({iperre  Em- 

phytcutjca.  ibii.' •i'' 

,  ^inphvtcyta  pduatiu^  ugiietMr     ^oUecbj.  p^g  4^* 

Emphytcuta  priiiaiiueteneiatiicolldSfca$>en<^ri^ri  fot- 

uat  magnuin  canoncto,  pH^-Q'»? 
Binphy teuta  luluens  magalMlCUiOiieni  aoo  lenetur  ad 

Collcftas,  alias  fccivs.  ibid  ii.U 

Emphytcuta  tenetuc  ad  collcdlas,non  autcrn  Dominus 

direaus.       '        '  p.  5^.^.67 

Emphytepta  Eccleiix  poteftcoUodBCi  i  Dominofpi- 

niuali,;VD^teinpoidi.  p./o.n.i9 
Empbytewiac  vitinaiproximfcMKiqiMBdoDoiniiiiiein- 

ucrtiretencatiir.  p.i6.n.tz 
^uiptoc  a  Filco  tenetur  ad  gabcUaiD.         p.  1  1. 
^mpfocjacfatuf  fiM^liil.  -  p.a|H».i9 
.^ni  p  t  ( >  r  1]  on  eft  emptarascem  line  alia  ventlica.  pwt  j9* 

num.6y      ;;     -  . 
£ffiptqr  non  tenertir  ad  ptetiam  fi  veoditor  oon  eXple- 

uir  cx  parre  fua-  ibid.n.f  4 

^Einprot  npn  tcniturad  vfucas  ptctij  noo  roiuti  ii  cx  te 

^raddspcrcipcrc  naopQtoi^,  V'*S^^^'Si 
Empior  potcd  rupplerepietiurotvelnm  fcdiiuctc  da- 

taljclion^  •  -  p.ai}.n.j^ 
l^roptor  q<;iando  poffiit  dtfcedere  ^  emptiotte.ptg.149. 

^mptot^uandoicncatur  :\jriudt:(is  ob  prcciutn  nou  fo- 
«Itam*  p.ijS.n.ft 
Empcor  re  vcndita  fibieai£Ucegulaciier  agit  aci  dan^ia, 
jl^  intereire.  p.ixi.u.^ 
'^pcor  rcjeosqualitatem  tei*  fibi  impom-  fag.aaa. 
'  num.8 

£(qptor  fulucns  aUcui  de  ptctio  rciccnfctuc  ioiucrc  dc 
pr^euniis  crcditqiit*  ^.17.11.49 
mptoreq)  iequamiic  commoda,  U  iiwomnioda.p.i  58. 
n.j6 

Hmprori  facili&t  minnirav  pcetiam»qaJlm  aogeaur 

vcnditori.  p.ip.n.itf 
f  tnp(ori  non  iicetfirui  ic.  6c  prctio.-  p.  158.^.4/ 
|^pcoash«ietiei^||ac(eaupi«  fttdpp  4«  mcsooc»* 

dcndo.  p.i^.n.lo 
^inptoris  lucram  eft ,  u  rcs  vcndica  iic  maio^  quantit' 

catis.  p.a|2.tkt7 
^ptoiisi  qttaodo  ik  pctkolnm  cei  veoditc.  pag.i5^ 

nutn.j7 

^osnciatiQa  io  iiifit(amemo  non  pcobatin  pcoHuUciniii 

ttrtij.  "f  J  f  n.-IO 

Etiunciatiua  inftrumcntotutn  n9n  piobAl  uili  iau  4Uf 

&ccntumanni.  .p.alf.n.1} 
^nunciatiiia  vcrba  dirpcinimr.  p,6i.n.J9 
Enunciatiua  vnica  non  ptobacil  nonf^n^usui  anci^uis. 

p.i?7.n.iO  '  • 

]Bnunciaciu£  qaando  dicoiicac  efle  in  aiinqMi»i^. 

nuiD.ii 

l^ooclatiaiiOr^aii^camL  fptjl|atarial^)MW»Mfaii  8t 


ci'iarc.  p.;77.ii.io 
Epilcopidcbcnc  otdinare  Cicticos  excmptorum  intra 

eorumdioBCcGm  exiftentium.  ^.419.^.110 
Epifsopi  doinus.^ac  CflgcU»  vi|^4(H?*^  angaudeat 

immunitate.  ^  p.)l6j).tr 

Cpifcopi ,  8c  CMipii^i*!)  pdinf 'fiPB''*!'^^^  ^ 

peniare.  p.j  59.^.64 

Epifcopi  fumiiia  ,  £<  palatium  quarc  ilot  ptiuilegiacv. 
.  p.  j  1 6.n.X9 

Epifcopi  &miliarcs  laici  fanr  de  fcro  EccIcHz  etiamH 
dclinquuantextiaofliciuro  fuum.  p.t8lji.a 

Bpiicopi  Offidales  Cmc.  dp  SoKof.rf!it$9^\m&Mm 
viuanr  eius  expenfis.  ^.179.^.59 

Epifcopi  PaUiium  ^xisa, fiwm  Dioccikn  uoo  gaudct  im- 
munitatc.  p.jlj.n.8 

EpiTcopi  Palaoonfi  gaii4tt  itiwiffimw  ciiMMi  £^iicQ- 


.    pus/ic  abreus.  vcl  loonuut.  • 
Epifcopi  poiUint  difpcnfate  iniucto»  ftadahctio»  tt  • 

aliis  deli^it  roiiuuibus.  j*^S7^J4 
Epifcopi  polfuni  difptnl.»fc  in  omiiibaa  irrcguiadtatt- 

bns  •  nifi  eic  (pec|aUfct..lit.pq(>||iMi««fr  4»f4f^' 

num.) 

t  pifcopi  poflunt  leges ,  &  ftuuu  c<mii«e  £lic  oottfc»» 

fuClcri.  p.46o,n.6i 
Epifcopi  folent»^poiiii|>t..>iimitirmfeoCBro  ccmpoA- 

liojics.  p.iij.a.i» 
JSpiicopi  funt  qoafi  in  poflHBc*»  ftwi*  gratiaro  de 

omnibiis  dclidis.  *  jbid.o.11 
£{>iIi;opi  viciuioccs  poiTunt  confenc  Gericis  NoUin 

OrdipeiTetiam  teftimonio  fid  Ocdinacij.  pdg>«4l* 

num.51 

Epifcopi  PaUtium  quaodoque  dat  iurifdiAioncm  £pi(^ 
copo.  _  F-J**""^ 

Cpifcopi  Titulaiis  pabiiap»  gpudet  imiuiioittti^ 
p.}]4.n.i 

Epiio»po  celebnnti  qoomodo  Cahonlci  afliAcre  de- 
bcant  pro  Diacono,  &Subdiacono.  \\3i6»n<f 

Epifcopis  multa  conccdun{uc.>  qu«  aliis  dcivigauiuft 
p.i8i.n.io 

Epifcopis  multa  iodulgeacact  qocaeiciicdentgMiiar» 

p.i.7j.n.ii 

Bpifi»piisadit  hcnditawm  pMifciibai»vel  capt  ioit  re* 
ha-im.  p.994l.)o 

Epilcopus  adiaiucDs  rti  compofitioncra dicitwr  fjCClt 
mifeiioordiam  cum  fubdico.  p-i  1 

E  pifcopus  an  polfit  diipeo(iue.&cem  ad  Oiditics.p»}  ^7. 
n-im.a8 

Epifiiopni  anpoflu  dirpcnfaia.MiiyJaiCin  quitrjnC. 

egit  cum  cnia  fupci  dclid^o.  p. j  j  S.iM' 

Epikopus^concedens  loo.dicsindulgentic  niliilfacic. 

p.i6iji.8a 

Epiftopus  conrcicns  bcncficium  deuolutunt.  dcbct  ler- 
iiarc  omiKi  quaiitatcs  limdaiionis.  Vide  virb.  jm#- 
Jicitnn. 

Epifcopiirconfcrens  Ordines  Sacros  otdinMO  in  Min0« 
ubus  ab  Abbate>  cenfcrnt  illos  cori6n)iare.pag.4>^6* 

n.8o 

Epilcoposdcbeiqimcnnii  cckbtaic^ynadam  p.)5». 

Epilcopus  darc  poteft  legaenm  piom  oconibus  com- 
prchenfi";  fiib  gcncrc  lcgati.  p.J^Sjio^ 
Epilcopus  dcbct  cxaniinate  moniaics  eiiaro  cxcroptat 
antequam  ptoficcantur.  p-jo*-"-»' 
Epifcopus  difpeolk  iatoaiin  igagplstitowbus  cx  dcli- 
. .  &o  oculto.  p.JJ  8.n.j 

^pifi»po>dirfan6tfidM'iMfdWnM  Mb.  ibidL 

num.i.f 

EjM^opus  cilexecutot  piartnn  difpofitionum.  pag.400, 
nuro.^K 

J^iciinis  cft  iudex  iu  leUdam  in  toca>fiia  Diawsfi.p.)4. 

.  iMun.99  ' 

Epilcoptts  cciam  cnro  conlcnfii  bniedam  Fundaems 
uon  poMlb  nuMe  vclnmaienk  ains..pagin.  yff, 

num.6j 

Epiloapos  ofti  roanutenendbsin  porfcfTionc  cognofixn- 
di  canfas  cUacomm  OficiaitwaS.  Oficif.  pa§Jo. 

.  nuro.8 

EpifitQpOO  etiam  cum  Pauoni  canfcnCo  nequit  etiam 

pro  viia  vtce  altcrarc  fundacioncni  bcncfirij ,  &  date 
bcnciiLiLim  Saccrdotale  non  Sacctdoii.  pag.  J7X. 
num*i9r 

E{>ifcopusgaodetimmnninic  qaoad  vnicam  domom. 

p.jitf.n.jj 

EpiiGopusolim  habcibac  iwildtAioaemetiam  ia  om- 

nes  Rcgnlares,  p.ii.n.18 
Epiicopt  s  lubct  fundatam  inrciitionem  cognofccndi 
caufasoinnium  clciicorum.  p,i0i>n.lO 

£fli(Mftti  lofuifitoc  ocdinac^-diainr.-     p.  1 1  .r>.  1 1 

Eftfcopus 
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Notabilium* 


£|>i(copus  in  caGi  pceDalipouft  indiicete  p a-nam  ipfu 
iiKe.  p.  1 1  S.11.5 

Epifcopus  manutcncndus  eftin  poflcffione  iDrifJidHo- 
niscxfoUitirUaififttnm.  jp.&9t.n.t8 
EpifoopasniaoaEeiieridebecin  qua(t  poflemone  deci- 
dcndi  caulas  omniitm  Clericonm  Sacevdoiami 
p.  I  o.n.  1 1 

Epifcopus  non  pocell'  eblolaere  exnahences  per  vim 
aliqiiem  ab  tcclcfi.i.  p. t47.n.6 

EpiTcopus  non  poicft  difpen^iKe .  vi  bcneficium  dctuc 
nonattingemiqnacHoideqm  annos.  p.|7>.n.i8 

Epifcopusnonpoceftceftaiideboma  Ecckuibp.  $14. 
num.6 

Epifcopus  non  cenenir  ptobafe  podeflionem  pn>  ina~ 

nuccniioiK  iutifdi£tionis.  p. io.n.14 

Epifcopuspoccft  ablblucre  cxcialicoies  vi  altquemab 

Ecclefia.  p.  1 47  J1.1 1 

E['irc()['ns  porrf\  cc^Tsmiu.irc  volnntarcs  Fundatorutn 

cuin  confinlo  ptimi  Fandaions.  p.}7i'n.6t 
Epitcopus  potcft  d«rpedafe  in  ddiftisetlam  poftfen^ 

lenctam  ,  jcrcmiucre  pocnam.  p.  )y6.n.i4 

Epifcopuspoteftdifpcnfarcirregulatitatcm  ctiain  infbw 

cocontentiofo  poft  puniciotwnit  p.j)  8^1.40 

Epifcnpuspoceftginilacacecnlfnkckcaicdilia  in  Ec- 

clcfia.  j^6.n.t 
Epifcopos  poceft  covfem  baieficfaim  imHpationacas 

pcill  quadriiTicltre.  f »119,^.66 
Epifcopus  poccft  inquiierc  contra  eiigentes  gal>ellai  i 

Clericisetiani  fpontefblnentibas.  pkiif.n.4 
Epifcopus  potc(llcgat;i  pia  comiTiiitirc ,  qttat  non  pof- 

(unt  impleri  vioidinatuin  tuit.  .  ^.400.11.49 

Epiloopos  poieft  nnitaie  voluntaces  ceftaiociim  ,  6e 

Fundatorum  tx  caufa nccclfaria.  ^.5^511.64 
Epifcopus  potcft  prohibere,  ne  quisaccedat  ad  Mona- 

fteria  Monialium  cxempca.  p.ti8ji.tl 

Epifcopus  poteft  paattcfcuoiUana.Sandi  o£ci),& 

quomodo.  p.ii.n.)9 
Epifcopus  poteft  vnire  bencficia  fine  eonfenJii  aUcaiiHi^ 

ex  confuctudine  fccundum  .iiiqno?.  p.jSi.n.i^ 
Epifcupitspoteft  vait^  bencBciaatftda  i&  tcfcruata» 

quand0VnitTi|Orc  Cbncili)  Tridcntini.  p.)84«ii;8 
EpifcopuS  pcopolitus  quoad  Otdinesdicicut  um  pro- 

Hirix  quim  patcmx  ortginis.  Pit  i6.n.to 

Epifcopusquandofacik  difpcofoin  iRegidarictfC  ox.» 

d;f:dl(t  Icnitaiis.  p.Ha*p44 
Epifcupus  quando  poQlc  diTpenfaic  in  irregularitace. 

p  n<-'>-ii- 

Epifcopus  quando  podit  ftaie  pffKtdili  iudidsfaecularis 
'  faAian  cc  canuouciftam.  .  p.i4,)j).4i 

Epifcopusquomodn  difpcnfec  inlaniiamiWis»'AeifR* 

gulariracem  in  dciido  ctiam  non  occutto.p.jf  6.n.i$ 
Epifcopusquomodo  puGTtc  viiam  Ecclefiam  tn  totuin 

«imcre.  p.4a8j|.iol 
Epifcopus  quid  poflir  circi  c.ifiis  occultos.  p.^f  7.n.jo 
Epifcupus  icftituece  putdl  Sacctdotcro  vctbalttcc  de- 

.pofititm.  p.|f6i,n.ta 
Epilcopus  RcgicnHs  c(lc«empfuj.  P-)4.n.97 
Epifcopus  (icui  Inquiluor  potcd  poccdcre  tacaufisii> 

dci.  pbUJli)! 
Epifcopus  (i  noUiter.  d£  fnkfSi^ifidiGCt*  ad  quem  recur- 

rcndum.  p.)i.n.)7 
Epifcopus  folus  poteft  di^enlaccitKgalattro»  non  io» 

feriorein  Pwlati.  p.i58.n.44 
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Fauori  fuoquilibec  potcft  renunciare.        p.i^^-n-  \  J 
Formin.i  non  fitcoedit  in  crapbyteufi  Ecddiailica» 
'p.i4i.n.7 

FoeminannpcaexcnjaflNUcm  adbnedfeittt  dcfarol- 

lia.  p  M9.n.40 

Foemina  quamio  impcdiacur  a  ftatuco  lucccJcrc  m  tm- 

phyteufi.  p.i6i.n.i5 
Foeminx  in  materiaodiola  non  eompcehenduncur  in 

clcdiombus  p.joj.ai7 
Foemins  laccadoiitui  emphTCeofi  Ecckfiaftlca  liccc- 

ditaria  p.i^^.n.^y 
Fcemina:  turpcs  incapaccs  funt  legatorum  magis  quam 

filij.  p.a7i<B.44 
Fcncflra  HerinbnpOteft  ficnmpCCatleruilus  cnm  noil 

facicndi,  P-iJ4n.'4 
Foeneftiapoidlfieri  cifamfi  {afilbnott  adfbiflec  ibidi 

nmn.io 

Fcriieftrara  in  fuo  rauro  aperitc  liccc  vicino.  ibidem 
num.) 

Fcra  fugicnscmandioi  Irenacoclt  ^ndo  cenfeatot  in 

in  libcrrac  cm.  p»|  H 

Fera,  qiix  inddicin'laqaean*attfi«k4ecmDi  illius 

!.!qic;.  p.jix.n.3 
Fcra  vuiiicraca  an  ctficiatur  vulncramis»  ibiJ.n.? 

Feiis  oidinatic  an  fim  iofiam  impedlmentam,  pag-yf 

c;^  q  Fcrianui 
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Fcrianiro  impedimcnturo  an  littuftoro*  nc  corrat  tcm- 

pas  afpeftaDil. 
Fetiarum  tcropM  (abdadioc  Jc.  Cttali  appcUailoiiifc 

Fendalia  an  praCimaiitor  booa  infievdata  pcoxbia. 

Fcutiaita  booa  poteft  poi&iicie  muliet  doncc.pag.104. 

lUtl. 

Fcudalia  non  prarfiimuntiir  pr«(!ia.  r.  loy.n.j  t 

|eud4iia  pra^umuntuc  boaa  io  «ftirao  delciipca .  & 
,  qDOfflodtf.  ibid.n>57 
Feudnt.irUuEccIefictaieiiifodloiinalaicacum.  p.4S< 

num.4 

Peodnm  «pcrirar  Oonino  finiullaealeodataiij.  p.119. 

n  7  ^ 

Feuduro  cft  xs  aliciinro  hxrcditatis.         p.ao  1  .n.  j  7 
Feodaei  non  uanfiiail  lcgitimatos.  f^ttOjuT^ 
FeuiinTi  quaodo  impaictoc  ia  le^timain.  pag.  toi* 
nnro.s^ 

Fiaio  non  actenditor  ,qac  npngnat  voloattti  telbto- 

ris.  p.»i5.n.7 
Fidlvo  non  ciciit  vbi  vcritas  reperirur.  ibid.n.6 
Fi^oquanHuopcictur^cut  vciitas.  ^.17].^.^ 
Fi^iciconmvila  ckicaiwoe  (iint  aroplianda.  pag.  407. 

tuim.50 

Rdeicommidarij  polHSocapta  non  cttatoii«tedc,eik 

noUa.  I\i48n,i7 
Fiddcomtniiran)  pirdlio  eft  confjrm.inda  ,  (i  ccrtum 

eft  hcredi  detnAtones  nun  ompctere.  ibid.n.)  t 
FiJcicnmtnitr^irijfotTcflioomiwdeinailu  hxredis  non 

capta  cll  viti»ia.  p.  j4i.n.<> 

Fideicomrotflinb  an  dari  poffit  bnmiilio  anteqaam 

fiant  detr.iOoncs.  p.-;4i.n.7; 
Fidcicoromiir^io  an  fit  nccclTaria  reftitntio  rc,  vc!  vcr- 

bo.  p.Mi.njo 
Fidejcommfatio  compctiint  rrmrdi.T  pcfldToria  fa- 

£ta  tetli{ptionc  vcl  habita  piohicU  aiaie.  pag>345?. 

Fideicottmiflatio  >  Aeleguaiio  qiue  adiones  compc- 
tan»  j>.}|S.n.i6 
Fddfomm^rio  fimoiabilis  fenteatiK  emniiio^uan- 

n^ononpofTlt  rcrartbri.  'p.s^on.^S 
F,'iii.icoanni!!ano  imroiHio  data  ,  eft  nulla  non  citato 

harrcdc.  p.J^i.n.io 
Fidcicomtnifrario  non  poteft  daritmmilEo  .niH  prius 

fa«^isdetradltonibiis.  p.)44.n.<>7 
Fideicommillacio  poieftdaiilnmdffio  pioinaliiifi)  com 

hacTcdc.  ihsd.n.71 
Fidcicommillario  qiiando  denegctur  knmiiTio.  p.j^8. 

num.iy 

FideicommilTario  (ufficit  plobase  poflcflioncm  (iHci- 

committentis.  ibiJ.n.tj 
FideicoromiiTariom  non  dd>et  deladeie  h«ie$  diffetcn- 

do  reftimtionem.  p.34i.r  ;!i 

FidcicommilTarius  antc  rcftitutionem  re  ,  vei  vcrbo 

nullumins  h.ibet.  p.)4t.n.f 
Fi.icicommilTaiius  debet  accipcrc  de  maiui  iuiredis. 

p.i^S.n.ti  , 
Fjdeioommidaiias ,  Sc  pndldens  non  eft  teg^lmascoa- 

tradiAor  cotttra  hcredcro  pcc  deicaAiones»  peg.}4f * 

nnm.7 

Fideicomroidarios  Immiflaaiaflinec  peicesiei*  luKes  ve- 

r6  adkoris.  p.)jo.h.*5o 
Fidcicommiiratius.in  quibns  locis  poflit  conucnirc  lut- 
rcdcm.  p.  541.0.41 

Fideicornmiirariosiadicisaadoritateimroiilus  cft  ma< 
nutcnendus.  '  p.j4$.n.}0 

Fkleicominifitoos  non  iindice ,  led  al»  Iwecede  capeie 

potcft,  p,j4T.n.7 
FidLicommiiratius  noncftlegitimut  contradifloi  con- 

tra  hercdem  immltli  peienrem.  ibld. 
Fidcicofflmtfladas  noo  poieft  tnmitti  bsnedc  ooa 


citato.  p.»4iJ''»? 
Fideicoronuflaiios  potcft  opponete  ceflionatio  i». 

redi,  quod  non  poterai  h*rf  di.  p.  54<.n.4 

FideicororoitTarius  parte  ciiata  ,  &  iudicis  audoricaie 

dcbet  adipilci  poiTcflionero .  p.  j  4 1  .n.t  I 

Fidficcmi-nilTatiiis  p<  {Tifit  n<;  an  fit  Ieg'timus  coutradi- 

ih)r  aductlu»  hatrcdetn  pto  lcgitima.  p.;44.n.70 
Fidcicommiiratius  poteft  agcie  eontia  hcie^em  >  vi 

fibi  dimittat  poflcflloncm.  p.H*'t»'*> 
Fideicororoiirarius  potcft  agerc  contra  h«redem  adio- 

ne  petfonali,  &reali.  p.j^iJl^» 
Fidcicommitrarias  fotcft  aoocarc  bonaaiicosta  i  qiu>- 

runqtie.  p.4t»8.n.5f 
Fidcicomroiflaria»  poteft  inmitii in  poflcflionem  dia- 

to  hxicdc.  p.J4»Jl.j» 
Fiilcicommirtatins  potcft  aLiLtoritaiC  iudiciSj^  pattcd- 

tata  adipifci  polTcflionem  bonocailU  p.f  4S.n.*t 
rideicon»milTarius  finc  reftitutionea09,oitit  omnia  iuia» 

fj  fitlocuspius.vcitcclefia.  p.j^yjt.^; 
Fideicommiflaiios  leneiQi  capete  de  tnana  hjeiedls. 

p.j46.n.£ 

Fidcicomroinarias  vniuetGtlis  habetfundataro  Jnientio* 

ncm  in  omnibus  lods^liaro  prolegitiroa.p.?44.n.74 
Fidcicommiffi  bona  emcns  fcienter  non  habct  adio- 

ncm  iiiii  ad  prctium  rccupcranduro.  p.4'  i.n-95 
FideicomniiffiMnaetiampolleanati  pofliint  reooca- 

re.  P.4CSJ1 
Fidcicomroifli  fucccfljodiftctturrecnndum  otdinemle^ 

galem.  p.tiS.n.iy 
FiJetcorondffiTCHoapittlccibaninx  booa  quid  reqtii- 

raror.  ^,41  i.n,90 

Hdeicomroiflb  ob  contrauentionefls  locns  cft  omnino 

fecuta  alienntione  cxtra  familiam» 
FidcicommilTo  purificato , xranfcont  aftiones  ipioiiife 

in  alium  p.ii9.n.5  j 

Fidcitommifluro  abfblotum  inducitur  ex  prohibitione 

alienaiionis  curo  Tatione,  &  quaodo.  p.4o;.n.}i 
FideicommUSNn  nd  fiMMMcm  nmfliB  quando  dicanc 

indudum.  p.409Ji.<| 
FidcicommifTiim  conditionale  quomodo  purificctar. 

p.40  j.n.i 

Fideiconimi{Tim  domnsp6ffiitic  peietc  oroncs  dc 
mili.iiuccelIiuo.  P.4C9.M.64 

Fideicomimfliimfii^ro  finr  fiJiis  ,  expitat ,  figra» 
(i.itcsmoriatoc  com  filiis  >  iicet  poftiea  deccdant* 

p.407.n.4^  ... 
FidticommiiTum  ob  prohtbitioncm  alicnntionts,an  «• 
tiudat  ^  fidcicosQroiflb  coodiiionali  •  0e  qoaodo. 
p-404.n.iS 

Fideicoinmiflbro  non  poicft  dici  indu^um  dc  iinca  ai 
lineam  cx  tacione  confcraandt  bona  in  familia. 

p.^oy.n.ii 

Fideicommifliim  nooom  qoandn  eeslearar  indodom 
ex  alien.itionc.  ^.^pStXk^i 
FtdcicomtTiilTum  nouuro  quomodo  inducatnf.  ibldett 

niim.jj 

Fideiconin.ifTum  noinna  pTslciibitac.fpatio  iriginia 
ainiorum.  p.40|Jial 

Fideicommifloro  reciprotioro ,  &  perpetuura  intcr  mat 
'culos  vninsUnec  ijaandoad  aUamindacatQt.p.lot» 
n.6i 

Fid^COmmilTum  fimples  »&  abfi^Waro  «qtiando  crn- 
reatarinduaumop  mentlonem  tnaiculotttro.  ibid. 
n.j8 

Fidcicoromiflbro  firoplex  qoomodo  indacatur  ex  pro- 

bicionc  alicnationis  valida.  .  p.4o6.n.J4 

FiJcicommiiTum  fucccfliuum  quando  indocilor  piohif 

bita  alicnationecxtrafi«ntfii»«  p.40-.n.4^ 
Fii^cicomm  ilTiim  ablblotnm  quandP  indocatur  vocat^ 

defccndcntibus  mafculis.  P-  4<^8.n.f » 

Rddoommifliimrnccefliuam  ^paiidoioducv  ir  v  xa- 

cit.oaintbvinMfcuUs.  ibifPuiD.jf 

fito 
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Pitla  non  Bicic  ^em.  p.6f  •  11.44 

Filiafamilias  paceftlMbere  hcrcdem  iodoKin*  paS^. 

Frliatio  DfMi  pfE&iBkiir»9ifi  probcrur.  p.tll.li.f4 
Filiatio  noQ  pcobanir  per  legitimtdoBem.  p^g.i}^. 

Filiatio  nonpKe(umitutp<K  legicimationcm  .p.i  10.^,90 
Filiatio  non  pcobaiuc  per  cetUs  fingulaces.  ibidem 
nun).89 

miaiioncin  non  probac  ceftil  deponeos  Iblum  de  ali- 
menris  pcsiUtis.  ibid.n.87 

Fdii  anlaccedanc  incapitanroal  cnm  patre.  p.117. 
nam.t 

Filij  ccnientor  (obftitDCi  ordine  fiicceffiuo  poft  pacteni. 
p.  f X7.n.tf  • 

Filij  CT  damnato  coitnfuntodton.  "  •  p.tao.n.79 
Filij  Fratniin  an  fuccedant  in  (lirpcs.  p.i28ji.io 
Vflij  in  cbnditfcme  pofiti  cenfentur  rocaxiiaftis  iMihis 

gradibus  riibftitntionum.  p.i88.n.8 
Fili|  tp  condirfonc  pofiti  cenlooRirTocati  in  volgari.  6c 

fiddctKDtntllariaiiibfticacicne.  _  ibidji.^ 
■Rlijtn  conditione  po6ti'iiaatfi6  Mociilar  ajpoilio- 

ncmpatnii,&  patrit.  ibidji.] 
Filijiusprofe6MtiumcefideciilPg£te;'  '  p.i<i.n.t^ 
Filij  pofiii  ia  c^iiiane,«i(iotTOei^'afdtta  eft  «pm* 

ftio,  p.iS7.n.i 
FiUjiMtnlnatio,  Secnftatos  noa  probat  conti«  ter<. 

tiam  Bliationem.  p.iaojt.85 
Filij  ^uomodo  (ticccdanc  e^  pec(baa  pn^ria  ,  vcl  patris. 

p.ii9.n.tt 

Ftl&rgnt  mairii  hxredes  etiam  in  c?ote.  f*»lifJa^o 
Filiocam  a^llatione  in  teflamcock  vedaliimLf^^ 

Fllionnn  nppellalidbOfem^onc  BUbmteftamento  mi?- 
Jiccts.  ^td.n.io 
FHlamied^bet^bakirpattoitf  qal  mk  jMi^ietdih 
gOOtilitfo.  p.i{9.n.}i 
Fimimledicensprobatedebet.  p.sio.n.84 
fiQnsan  teneatorad  onecainlocD  originis  propi^c.vet 
■  puttnx.  p^  X  6  ji.  1 9 

Fimiieicepta  iegititnababccarptoextraneoifle-poeoa 
'   ibeo  esMpwHt.  ' 

Filius  iolfe^Hma iudicatnr  vtcrerliror.  p.xoo-n.f) 
Filias  inftbodltaw  celbtott  oon  pcioatur  legitinM ,  fed 
'  miHifatfbsBaiHiitlfc'  p.)7.n.tS 
-Filtus  Don  leiHlMr  otiginem  partisii^<Mcruit  domi- 

ciliam.<}a«idbfiliusnatusc(l.  pwiicji.i6 
FHfa»  ^  fiieofe^  tfx  fKtoM  propria .  nt#fiMfMo 

patre.  p.  1 19.11.19 

Filias  prclumltur  dcliquillade  maQdaco  pattis  concut- 

ituiboiconiediiris.  p.if«.n.8 
FiliaiSaeerdotlt  anliMDeedac  kk  pitioincD  bcneficija 

piCitobeeoci  p.i  11.^.99 

Jlwt'icvpiicar  originem  patris  ,  8c  qnando.  pag.  1 1 ; 

num.8 

Filius ,  vcl  renius  non  pnBfuinitur  deliquiilc  de  mandac 
copoccii^vel  dominl.  p.ajj.n.a 
-Flnes  extra  exiitoiflloiieoM^htadharin  ieendM|Ae» 
^P4a7.n.97 

rnNiaRcnaRar  m  vnicci»  m  laaaicn  ici «  non-^nwi* 

pium.  p.Jij.n.iS 
Fifcaiis  eft  unqnaro accuiator.  p.i87.n.ii 
Flfirliaeliieilnoallcgare  poCeltttlfi  fifi»Tttlaih^|^. 

num.4  ^*"^' 
Fifco  ad  Eccleflamnon  valetargamentom,  (i  dteiCtt 

fitratio,  p.t7'8.n4l 
nicus,  &  qattbec  de|{p|iib'  |lil(b|iepra:daribona 

banniti.  v  '  •         p.  175.0.^0 

fflftyilMiipolftllRClneieboOidmict^       non  ac- 

ccprata.  p.SS.n.^t 
Filcaanenpoccftteaocacedonationem  fa^m  ab&nti 
'  ^iiKlfi^aimdcUqaerit. 

I»9»  G0[lii^€iHtr.fir.  Tom.II. 


Fircus  non  (uccedit  in  inrppatronaCtf,  p.  1 1  t.n.r  i 
Fiicus  rruocat  ii  concubinis  iegaiom  eit  iaftum.  Vidc 

Veih. Cofickkuia. 
'Fifcus  fdus  adducir  iura  fua.  p.i^cn.j^ 
Fifcua  Iblus  poteft  ab  indigno  legacoro  «afi(rrc.&  quan- 
dob  p.i7i.n.;i 
Filcni  fiiccedic  detinqaenil  non  vc  bcees»  led  qua(i  hc-' 

rrt.  J>*^^-"iil* 
FfTcih  fteditin  bonis  dcIinqOcmSi  tiMdSte«flpl 

ibid.nl; 4  '  ,. 

Fifcns  tcnetnr  rcraare  donacionem  k  delinqiiaKefadiiiti 
antedriiAaro.  "ibid.n.  j  6 

Forcnfcs  ligantucftatntillddiudicij  in ordinariis.non 

in  decitiuis.  P.J4^<n.4J 
ForcnCcs  ligantnr  ftatntis  loci  rei  fitse ,  fiaeloqoatarin 

rem,(1uc  tn  pcrfonam.  P-  H  J  •"•4 

Foicnfcs  non  ligantur  ftarac^  lodex  defiDfta  porcfta- 

tis  ftatnentium.  -'.>..  .  •     ••  p.t^j.n.ij 

Forenfesfjuando  obllgenrar ftatutis.  p-J50.n./j 
Forenfisdcbct  ciiari  vbihabitar.  p.34i.n.»a. 
Forenfis  Ationc  bonorum  rcputarur  tanquar^^nwHtn.' 

p.J45  -n.f  > 

Foii  ptinilcgjkmi  compeiicctiam  Ibdis  non  priuitegia- 
Cit.  p.iof.n.4tf 
'Po?tli|WM^tirnonpbcfefttiatfci  «4  |BaiIegium  im- 

wS^SsaialJdi.  '  ->^"^^ 

Forma  (latuti  noa  fecom  ConcnAot  eft  nallils.  p;^^. 

.  nufn^         ■  ^  -        -      '^'  .  •  '  • 
FbrmiiiRonlenMtanaQateftaani.  p.}Ou|.n.^ 
Forn-.r  inobferuandli^fdaDdCt  nonVfil^'i^^ 

p.l6.n.j4         ^  '  

Pdfttilif «ifus  appellarfoiie  veedt  eclaro  tblbIiiaipV| i^. 

Fortoiti  cafus  infoliti  dicuficac»  qot  exfsdo  Prindpii 
procodont^  ibiiJirih.ii^ 
Fortuiii-diriil^foiiti  (implidter>&iagcadu  fuperla« 
.  ..ciuotUftecentiaandetoc;       .  ibid.n.a7 
FbrtOiff  &fiis  firfceptionon  tibdmt  |-«aro  tratdelnlblieok 
Sfquando.  ibif^.n.Sj 
Fonuitam  aCtm  vt  quis  euicate  pofli^  ^ooc  icquiran- 
tor/'  •  .'^^-X  •  . p.j^«.n.}8 

Frater  cft  dibiiioe  oecefitii!^  ^tStft  e%i<bieiei|^|f * 

^fM^im^^^enHt  ab  htteftato  filiit  iton  etiftenci. 

bus.  ■•    p.5  9i"-9 

Fcaodibat  vianoncftaperienda.  p-ico.ti^4 
Vtam  pndomicnr  ez  magno  exccftil.  p>  i^i.lfh4 

Ffodos  non  .iic!>i'rn=f:  i!cci;:if\is  cxpcnfis.   p.i  59.^.61 
Fiufiotnon  cciUtuuncuc  ia  {croedio  ccinicgraiidjr. 

p.i;tAi.tf  ' 
Friiausquando  cmpcoc  tcaeMac  Ibloete  prctio  non 

fohuo.  *  p.i58.n.54 

Pro£bstfmim  Ecclcficmalialienateramdebcnc  refti* 

tni.  Vidc  \cih. £ccIcJia- 
Frui^s  foliti  pcicipi  cen(cntoc  pcrccpti.  pagin.  159. 

tMt:4^-  ^       *  \ 
FtuOnii  vt  (bfaiti|Br«  dafteepiRiapifiJaite ,  valrtpa- 

£kum.  '       •    '  "'^  '  p.ij8.n.4(; 

FmAtd^precibas  \  Principe  impetratar ,  quod  boecon- 

cciiitur.  p.jjf.n.^i 
Ftu|iia  pcedbQsimpciiatur ,  quodiurccommuni  con- 

ieemic^^'  p.joo.n.t9 
Fandnrio  ,  f^or.itio  benc ficij  prifumicoifeS'  prifcn- 
-  cationibusiuuliij}licatisiu^ti<)uis.  p.177  "-*5 
Pdinitoocis  kx  eft  lM«iin<b  ,'iSe  e1»  eeiion  m  ceccdcn- ' 

dum.  p.M?*"'*? 
Fuodator  non  acqnirit  iufparronatus ,  nec  tranitnittit, 

nifi  Epifcopus  coofentiar.  p.xi6.n.}i 
F  Hi  htor  non  videttit  vocalTe  fpnrios.  p.iio.n.87 
tundaioc  poceft  in  ian^auooc  apponeic  quaicumque 

Hdri^condidonci.  p.fT4:n;8« 

Qjl  X  Faodacore» 
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F^Tiarum  impeJiiDeiitiiiD  an  £(tufttim*  nc  cottat  icm» 
pus  appt  flntf.  ibid.  ii.eo 

Fcriarum  tcmput  bMncinc  dc.  6cali  ippetUcIonif* 
p.7i.n.87 

Feudalw  an  prxfiimtiitur  l»oiift  inft*dar.i  proxinx. 

p.  105.11.54. 

FcuiJalia  boua  potcft  poiBdece  muliet  «ioncc.pag.104. 
n.it. 

Feudalianon  pr«riimunnir  prsctJia.  j.ioy.n.j  f 

Fcudalia  ptjcfumuntai  boaa  io  citiiao  dektipca »  &c 

quomodo*  tDid.ti«}7 
Feudaiaclui  EccIefiK  tciieniroJoiietildcocain.  p.48. 

nom.4 

Fcodam  apericorDoimno  CniialiiKileodatartj.  p.2 19. 

Fcudum cft  ss alicnnm  Iixrcdiutis.  p.ioi.n.57 
Feodam  non  cranficad  lcgKinMCoa»  p.t  10.11.78 

Feudtnn  quando  impuieiuc  in  lcgteiiiMRk  paj*  toi* 

FiQio  non  aciendirar  ,  qux  rspugnac  ▼olontati  reftato- 
ns.  p.iij.n.7 
fiStio  noQ  cadit  vbi  vctitas  reperitur.  ibid.n.6 
Fi^o  quando  opeeetor dcac  «cciiaa.  p.  1 7  j  .n.64 
Fideicommilla  efltukios  fiint  ampHanda,  pag.  407. 

tMMli50 

^  HdeirommifTari)  pofcflio  capta  non  citttohftrede»eft 

nulla.  p.J48.n.i7 
FideicummiiTari)  foircflio  e(l  confirmanda ,  G  certum 

eft  htetedi  deti«Aiones  nun  compctere.  i(rid.n.f  t 
FidcicommilfariifolIcffiooiBniadeinanu  hxrcdis  non 

capia  cll  vitvla.  p.j4iji.6 
Fideicoromtflaib  an  dati  poffic  imm9&  anieqnam 

fiant  dctrad)onc5.  p.>4i.n.7j 
.  Fideicommiinrio  au  (it  occetTaria  tcditutio  re,  vel  vct- 

ho.  p.)4t.n.}o 
FidcrcnnimiMr-o  compctonr  rcmr.Jia  ponclTbria  fa- 

dU  rcai^itioue  vcl  habita  ptofa^  aiuce.  pag.34<}. 

Fideic«iiniiiraci»t  flcl^mrio  «pm  sffiones  compc- 

Fdeicoiinniflacio  &aonliiBs  (cntentb  eiecotio  qoan* 

</b  non  pofHc  retatdaci.  -p.^^n.^S 
FAieicommiirariohniiriflio  dau ,  cft  nulla  non  citato 

hsicde.  p.j^t.n.io 
FideicomTnifTnrio  nnn  potcft  daciiiniBiSo  ■  nifl  prius 

fa^sdetraAionibns.  p  )44.n.<i7 

Fiddcommidacio  poceftdatiimnuflio  proindititlocom 

harrcdc.  ibiJ.n.^i 
Fideicommiiratio  quando  denegctur  xniniQio.  p.148. 

nom.iji  -  . 

ndeicommilTario  iulliGiC  pcobace  poflcffionem  Bdci- 
committentis.  ibid.n.af 
Fideicommiflariom  nen  debet  delodcie  fcatea  difleien» 


do  reftitutionem. 


p.j4in.ji 


FidcicommilTnrius  antc  ccftitutionem  ce  »  vel  verbo 
nnllom  iot  babct.  p. }  4 1  .n.  j 

Fideicommifratias  debcc  accipcfe  de  maim  hKredit. 
p.  198.0. 11  . 

Fideicommidarini ,  poflidentnon  eft  tegitimoicon- 
Itadi6bc  omcta  h«cedem  pec  deintfonea.  pag.)^^ . 
iiom.7 

Fidetcomntlllacias  iinmiflot  (nfthiec  psites  tei,  hctesTe- 


rb  -ifloris. 


p.5  JO.h.50 


FidcirommiiratioStin  quibus  locis  poflic  coaucuice  ii«- 
redem.  p.j4a.n.4t 
Fideicommifrartot fadiril  anftodcatehswiiirus  cH  ma- 
nutcnendus.  '  ^.148.11.50 

Fidercofflmiftacias  non  iihidiee ,  ied  ab  bctede  capcR 
po^cfl-  Pj4tn.7 
Fidcicoromiflarius  non  eftlegiiimus  contcadiOoi  con- 
crahetedemimmictipetennm.  -ibid. 
Fideicomiaiffiiiius  aeii  pocift  hnniitf  hasde  Ma 


cttacob^  •  ^\4ijn.t^ 

Fiddcommiflktios  pocell  opponere  ccfEonario  hx* 

tcdi,quod  non  potcrat  hzrrdi.  p.}46.n.4 
Fidcicocnmitrarius  parie  citaia ,  &  iodicis  auduricaie 

debet  adipifci  polTciBonem.  p.f4a.n.t8 
Fidcicommiirarius  poflldcnsan  (It  legirimus  comr.idi- 

doc  adoecGw  hciedcm  pco  legitima.  p.  >  4  4.°*7o 
Pfdcicommilfariot  pereft  agcie  contra  hnredein  ,  vc 

fibi  dimittar  pofrtflioiu.n.  p.HiJ^-^? 
f idcjcommiirarius  poteft  ag^e  contra  hxrcdcn^  adio- 

ncp«rlbnali,&rea!i.  ^.341.^.40 
Fideiconmitiflarint  pweft  anooaiebimaaBcu-:.^  a  quo- 

cnmine,  ^.408.0.5; 
Ftileicomnui&riat  poteft  Immhti  in  poflrfSoactn  cim« 

to  hnrJc.  p  )4  2.n.}S 

Fidcicommiltatiuspoteftaudoritatc  iudicis,&  farie  ci- 
.  cacaadipifcipolKfl&ynembonoram.  p.<48.n.»S 
FideicommiiTarius  iinc  rc(licutiuneacq|nint  onM  >n  ima, 

fificlocuspius,vci£ccUna.  P>}49«n.4f 
Rdeicommiflarias  tenccor  capere  de  riianu  hcredis. 

p.^^d.n.C 

Fideicoromiirariut  vntaetialis  habct  fandaiam  intcotiq- 

nem in  oronibos  locb,etiam  pro  lcgitima,p.^'44.n.74 
Pidcicommiflt  bona  cmcns  fcicr,trr  non  hjh:  adVio- 

ncm  niH  ad  pieiium  recupcraDduro.  p.4  "  .n.9  5 
Fideicommiffibonaetiampofle&iMKi  pofliint  reneea* 

c.  p.+fs-n  68 

f  idcicommifli  fucceflio  difrcttnrrecondum  oidinem  le<- 

galem.  p.ix8ji.tf 
FiJeicomroilSrtiwiiptfeiccibaniasbooa  quid  reqni- 

rainr.  p.4i  i.n.90 

FideicoamKlb  ob  cotitratseniionem  locos  eft  onmino 

fccuta  alicnaiione  cxtra  f.imili.iin.  p.^oj.n.fifS 
Fidcicommiflb  putificato ,  uaofeuDC  a&iooes  ipib  iure 

inalhtm  'p.ia9.n.)9 
FidcicommilTum  abfolutum  inducitnr  cx  ptohibjtionc 

alienatioiiisaimrMione,&quaodo.  pwioj.n.31 
Fideicommiflnm  ad  fiHioeera  nmiliai  qoando  dicanir 

induftum.  p.^oon.ij 
FideicommilfiKQ  condiiioQalc  quotnodo  puri^cctur. 

p.4o;.n.i 

Fidcicommidum  domQtpOfthniC  p^lCte  Oini'<cs  dc  fa^ 
miliaruccefliuc.  p.^c<f.n.6^ 

Fideicommiflum  6 jkom  fi  firte-filiis ,  exptiat  j  fi  gra^ 
naiusmoriatuc  cum  filiit ,  Iket  pofti^a  dcccdant.  • 
r.407.n.4j 

Ftdeicammiflbm  ob  pcobtbhbnero  alienatieniMii  cs* 
cludat  i  lideieoinniiilb  conditionali ,  Se  qaandq» 
p.404.n.i8 

Fideicoromiflbm  non  poteft  dici  bidDQomiie  fin^itf 
lineam  cx  ratHme  conletnandt  bont  in  nmilia. 

ja.it  . 
FideKommiflinn  nonaro  qoando  eenfearor  tndqdom 

cx  alicnationc.  p. 40^.0.58 

FidcicommiiUun  oouum  «^uomodo  inducatiu.  ibidcm 
nnm.)9 

Fidcicommiflam  aenam  piaiecibitas  Ipaiio  irit;iiui 

annorum*  ^.40^.0.11 
FidekoromHliwniieciprocum ,  &  pctBetnnmincecma& 

'culos  vniutUnec  q|iiaadoadaHaniindacRCiii;|^^o8* 

aj.61  ' 
FidelfcoumiMliiiii  fiwplea  ,8c  dbCJntum  ^Qiiaiido  cen* 

rcaturlnduAoraob  menttonem  loaicaiocam.  ibid. 

n.j8  ^  • 

Fidelceromiflarofimplex  qoomodo  indecttur  rk  pto- 

biiione  ah'enarioni<  valid.i.  p.40(>.n.;4 
Fideicommiirumrocceifiuum  quaodo  iaducaiur  proiiir* 

bita  alienatMmeextraftmiHam*  p.4o7.n.4< 
FidcicommilTiim  abfolutnm  qaaililohldncjnir  vi  cjus 

dcrccndcntibus  roaTculis.  p.4oS.u.j  S 

Fideicommiirum  fbeceffiaam  qiniidohi40.eatiir  voca- 

ciLoaiiHbat  nalenlis.  ibid.num.  5  f 

fidea 
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Nocabiliun). 


Fi  iiafamilias  p6tefth»bereluerc(lem  iodotem.  p^S^. 

11.51. 

Ff I  i  .1  tio  non  pr«(biaKiir«  tfi6  probcrur.  p.k  1  f  .n.  1 4 
Filiario  noQ  probarar  p«r  legkimvibneiii.  pag.ijy. 

Filiatio  nonprzrumtrurpR  legitimattonetn  .p.iio.n.^o 
Filtaiio  non  piolMnif  pet  ttiles  fiDgularet.  ibiileai 
num.89 

Filiationcin  non  probacceffil  deponei»  filliimdc  ali- 
mentis  pra:(litis.  ibi4Lo.87 

Fill)  an  fucccdant  in  capita  (Imul  cum  pacre.  p.ta?. 
num.i 

Fiiij  cenfenrur  fubftituti  ordtne  fiicccQiao  poft  pacreiD* 
p.ia^.n.^ 

¥i\i'}  ex  damnato  coitn  funt  od<ofi.  '  p.z  ao.n.y  9 
Filij  Fraaum  an  fucccdant  in  (lirpec.  p.ii8.n.io 
Filij  in  conditione  pofiti  cenrentur  vocati  h&is  multis 

gradibus  (iibfticutionum.  p.iSg.n.S 
Fili|  in  cooditlDne  pofiti  ctntenrar  vocati  in  vulgari,  & 

lidcieommifTariafbbftinKione.  ibid.n.£ 
Fitijin  conditione  pofiri qoaotlo IwceDtiir  «dportio- 

ncinpatfui,&.' p-itrii.  iDi<l.n.} 
Filij  ius  profeditium  reiidet  in  P«tre.  p.ltf  t  ji.i  a 
Filij  poliii  itt  eonditioiieimfiDCTOcatii  «cdwi  «ft 

ftio.  p.i87.n.t 
FlliltMminario,  SictraAatDS  non  probat  contra  tcr« 

tiam  Bliaiionem.  p.iaoji.85 
Filij  quotnodoGiccedancejc  pedooa  pvopiia ,  vel  pacris. 

p.i  2  9  n.t8 

Fili)  (ii  u  m.-»trts  hircdcs  etiam  in  dote.  p.t87.n.|0 
Filiorum  appellaiione  in  ie(bmcncia  veniunt  filicpjSS. 
n.9 

Filionim  appenaciene  teninnc  lUicin.teilaniento  mi!- 
iiciis.  ftrid.n.iO 
FfRom  redebecprobarepatroni  qni  vulc.  liiccedere  ih 

gcntiiitfo.  p.I|9.n.5t 
Filium  ie  dicens  probate  deber.  p.  t  io.n.8  4, 

litlos  an  teneator  ad  onera  tnloeo  originis  proptiz,  vel 

paietnx.  pyzg.n.i^ 
Filiusexcepta  legitima  habeturpro  extraneo ,  Sc  pcena 

•b  eo  exigi  poteft.  p.)7  n.z4 

Filius  in  Jegitimaiudicatnr  vtcrediror.  p.zoo.n.jj 
Filtusinobediens  ceftatoti  non  priuatuc  legitima,  icd 
°  refidoo  bcrediiatis.  p.)7.n.i8 
Filiiis  tionfequitnr  originem  partis,qui  defcruit  domi- 

ciiiumtquando  fiUus  nacus  eft.  p.  1 1  j.n.i(> 

nKni  non  fiiccedir  ex  petibna  propria ,  niii  mottoo 

patrc.  p.iZ9.n.i9 
Filius  prarruroiiur  dcii<}ui(Ie  de  roaadato  pattis  roncur* 

remibns  conK^rii.  p.  1  ^  £41.8 

Fili  is  Saccrdotis  anfitecedtK  In  paiionatu  b^^ncficija 

patreobtenti  p. 111.^.99 

JWos  (eqoitur  otigincm  patris  ,  8c  qnando,        i  z  j 

num.8 

Filius ,  vel  (ciuus  non  prsrumitucdcliquidc  de  mandi« 
topatriitvel  domini.  p.z^^.n.a 

nnesextra  exiftcntiMmcomipcebeiidlnirin  vendiiioae. 
P4a7.n.97 

Finii  aieendlcDr   ddl£Hi  in  fSMMcem  lei  ,  non  ptincf' 

ptum.  p.ji}. 11.18 

Fiicalis  eft  unqoam  acculator.  p.  1 87.^.  z  t 

Filei  ian  nemo  allegare  poteft  nfli  filco  Tolcnte.p.t<8. 

niim.4 

Fi(co  ad  Ecclcdaro  non  valct  argumentnroi  fi  diocila 
'  ficratio^  ^.178.0.48 
Fifcus,  &  qaHibeC  depopolo  poceftdcpracdaribona 

banniti.  p.i7;.n.6o 
Hlcoi  non  poteft  cetbiere  bona  donata  etiam  non  ac« 

ccprata.  p.S^.n.^t 
FHcusnon  poteft  reoocaxe  dontttonem  fadam  ah(cnti 
'    MiteqiMm  dcliqoeiit.  ibid.n.  j  7 


Fi(ca* nonlfleeedlc b  iarepatroniti}.  p. ii i  i.r t 
Fifcusrriiornr  \  conctdMiiia kguiim  cii  (aOum.  Vidc 

V cib.Conct  ii":^'  ' 
"Fifcus  rjiosadducit  iura  C<n.  p. 170.^.54 

Fifcus  fultts  poteft  ab  iodigno  le^ttoi»  eaferre,&  quan- 

do.  p.x7i.n.}i 
Firctis  fiiccedicdetinqaenci  nattvc  hcce^fcd  quad  ha;- 

rrs.  p.88ji.}f. 
Fllcus  fiicceditin  bonisdeUnqoemfe  tienlo  vnioerlifff 

ibid.n.)4 

FiTcnB  tcnciarleniatedatMtioiiemadelinquentefadaro 

aniedcli^ro.  ibid.n.)6 
Fotenfcs  ligantixlbtiilislodblldici|  biordinariis.non 

in  decitiuis.  P.J4>>Ji.4i 
Foienfes  ligantur  ftatntii  lod  ret  fits ,  fiaefoqoatnrin 

rem,(iuc in  perfonam.  r-54J-n'49" 
Foicnfes  non  ligantur  ftatotis  lodex  dcfcAu  porcfVa- 

cis  ftaraenriam.  p.j^in.i^ 
Forcnrcsquando  obHgcnrnr (latutis.  p.Jjo.n.jf 
Foten(tsdebct  citati  vbihabitat.  p.}4i.n.ia. 
Forenlis  rationc  bonorum  repatatnr  tanquam  (bbditm. 

p.J4}n.ti 

Foripiiuiicgiamcompeticetiam  Ibciis  non  priuilegia- 
cis.  p.zojji.4tf 

Fori  priuitcgiani  nonpoceftcnhi  «4  fcindegium  im- 
muniiatis.  ibid.n.4 

Forma  eft  kidiaidoa.  p.atfa.0^0 

Forma  (UiaciQOQ  letOMB  CDHCnAascft  nulm.  p.i9* 
Dum.i 

Forma  nonlerDitaiMnmcftianf.  p.jo^  n.i! 

Forrox  inoblecDadiilqiMido  noovitie^ar  eonttiOns* 

p.i4$.n.|4  ^ 
FonniticalaieppelMione  venlcedarolDlblims.p.}2tf. 

n.j8 

Fortuiti  caTus  inlblittdicantar»  qai  exfai^  Principis 
procedunr.  jbid.n.atf 

Fortutti  cafusinroliti  fimpliefter»8CUIgCada  rupetla- 
.  liuo  diffctcotia  an  detor.  ibidai.a7 

Foiratti  cafiis  fiilceptionon  tibecac  I  eafit  valdeinlbKco» 
Scquando.  ibiH.n.x^ 

Foiniitum  cafom  vc  quis  euicace  polBc«  quot  requiran* 
cur.  p.}tx.n.|8 

Fratcr  eft  dcbiior  neeefi«riiii  4oiii  eipfistoce».  p.a8^. 
X  0.1  J 

^rarer  firatrl  fitecedrr  ab  inteftato  fitiit  non  eiiftenti- 

bus.  p.?9Z.n.9 
Fraudibus  vianoncftaperienda.  p  !co.n.;4 

Fraos  piKfiimicoc  ez  magno  excella.         p. ;  9 }  .n.14. 

Frudui  nondicirurnifi  dcdu^is expcnds.  p.i>)9  'i 
Fru^lus  non  rciUtaaocuc  in  cemedio  ceintegiaudx. 
p.i;7.o.»f 

Frudus  qoando  cnpcec  ccnccnic  loniete  pretio  non 
foluio.  p.i;8.n.54 
Fhiftas  renmi  Ccddic  mal&tBenataram  debcnc  reftl* 

tui.  Vidc  \  ah.£cclejt4- 
Fru^us  (bliti  petcipi  ceolcDioc  pccccpti.  pagio.  3.59« 
nnm.40 

FruAus  vt  fiilaM»»  donecpminmfidoatur ,  valetpa- 
£tam,  p.ij8.n.4tf 
FniftttpteciboslPtlhcipeimpetniar»  qoMiorecon- 

ccJitur.  ^p.J5rn-4»^ 
Fruftrapcccibasimpeitatur»  quediurecommuni  con« 

ceditar.  p.^oo.n.t^ 
FiinJ  itio  ,  &  {fotaitobeneficij  pnfumiturex  prxfen- 

tationibosmuiiiplicatisia«miquis.  f-)77-^*S 
Pandacoris  lcz  cft  Knianda  iSe  ab  ea  non  eft  receden- 


dum. 


p.i57.n.i7 


Fundaior  non  .icquirit  iufpattonacas »  nec  tranlmittit* 
nifi  Epifcnpus  conlentiar.  p.it6.n.)i 
Fundator  non  vidct-u  vcc.iiTc  rpnrios.  p.lio.n.87 
Fundator  poccft  in  fandauooc  appo&ctc  quaTcumque 
lldciseondiiiono.    -  p;74A.88 

z  Foodccotci 
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Fundarorcs  bcncfidoinqi  Gep^  IpqainMc  impiopne* 

p.  137.0.8 

FaiulacorH  legem  eciaai  Papa  ceofenn  vdle  fitiMce. 

p.  J-;.n.<58 

Fugac  Kci  in  Eccleru  cxiftemis  quomodo  proaidcatur. 
p.l4)41.}4 

Fiir  an  poffii  diTpeBfiuciab  Epiiif?Qpo  *d  0(4in«*>p*}|tf< 


FnriMmiilFjUDMutaa  polCc  ocdinaii  fioe  dUpeoGitio- 

nc.  ibid.n.17 
Fur  c]u.^ndo  lit  detmdendusin  MonaHchum  li  eil  £c- 
clefufticos.  •f»}st.n.it 

Fm'  Sacfrdos  ii)ciurir  infliniiajTi.  ibi  trMt» 

Fut  li  cftCleticus ,  dcpouitur  ,£c  bciuliciis  ptiuatur. 
'  pwJJ4-n.J7 

For,  veladulicf anpoflic  ordinaciante  rementiam* 
p.}j7Ji.if  „  ' 

FurcsEccleliafticianfiat  drgiadandi.  ftg^iSt.maM* 
ro  lo  .  ■ 

Furci  conuidlus  cft  infarais.   •;  p.Jj6'n<J 

Fvitii  doplei  aAio,  pcfaiatai  if  poUica.  p.  1 87.  nume* 

Furti  pocnaiu  Clccico»^  Saccidocccft  dcpofitio.p.jjU 
n.i6 

Furrom  an  fic  i^glNl^  vd  epoimeiC^tibHr  «bitrio 
iudicis.  ibid.n.1  & 

funam  dofneftieom  iioapimitarlineaccoiaioce.p.t8tf* 

num  <r 

Futtuin  dumtiiicuni  «juando  [loilii  cx  o£cio  puniti. 
p.l8r.n.8 

Fottom  duiiiffticainqflodaafndicacar*pag.i87.iMiaie- 

roii 

Ancom  de  pocoo  6£twn  oifiico  panpeci  dfdnar  ma- 

gnum.  p.}5).nwfi 
Furcuin  cH^  roaguum  arbicratui  iudez.  ibidcin  uume- 
ro  40 

Futtimi  genery^mfiHaifiB^  4eqtnndo.  ^'iStJOifrpit^ 
toij 

Faiiamingeneie  piobotarof  qaecimoni^fiiccam  paflL- 

p  I  Jj  n.41 

Futtum  in  gcocre probaiur  pcr  famam.  ibidcm  nume« 
ro4) 

Futtumin  {^enrrcqttOHIQdo  ptobem,  &  quid  poffit 
bzc  probatio.  .      p«r  5 141.19 

Funum  graoedooieftfettmaB  pankmr»'0e  qiioiiiodo; 

p.lS^n.if. 

Foituin  maguuip  dicitui  grauc  deiidum.  p3gin.}jx. 
n.i8 

Furtii^i>  mar^niim  c^icitui  ccipeAttpanpeCiatis  illius.cui 
fadlum  ett  fuituro.  p.)J}.n.4i 

Fbinim  numecamr  imer  gcnib  deliOa.  Fag.  jja.n»* 

mcto  17 

Fuicum  piobati  in  gcncic ,  &  per  conic^utas  quando 
pofltr.  p.ijiji.»t 
FuRum  probatoi  ct  qoaiicafe  negpti}.  pa^a.  154. 

.  «-45  •  *  ; 

Funom  mioa  paric  vaecaiani  >  an  dicanir  oiagnnm. 

Fortum  vnum  magnum  quomodo  puniaiur.  f^g.jjj. 


GAbeilam  .in  roloetf  ^ffaffieiqGOSab  Ecck  f^a  , 
qiundo.  p.ti6.n.i} 
^abcllam  qui  (oloeieiion  temetnrpiollfc.necienetaf 

piofjniili.i  fua.  P.I15JI.9 
Gabclbm  foiucie  tcnciui  qui  cmic  ab  exempto.  p.t  t6. 
num.  1 1 

Gsbellatij  contraocc^cam  Clciioo  4  quo  iudice  diii- 
mcnda,  pui7.n.{A 

CabelhciodefaeatdeBandiieEKlrfi»*  A^Ckddcci» 


qiias  tranfporrflnr.  p.iitf.n.Tj 
Gabcllatium  conci.;  in  oubio  cd iudicandum.  pag  1 17< 

n.|< 

Gabcllarius  dcbci  (Ijre  iuramcnto  Clciici  >  v.  l  cUn 
famuU,  lescflc  Clciicorum.  ibid.n.^  J 

Gabdlaiios  non  cbntfcai  lea  Cterid  mbweiB.  ibidcm 

n.  ;i 

Cabcliaims  non  potcfl  mittcrc  manum  ad  rcs  Ecclc- 
fijt  t  vcl  Clciicurum  ,  nifi  iudcx  Ecclrnafticosdcda* 
rauerit  inddiilc  ia  cootiniiliiiii»  pagin4i7*Baineb 
ro  19 

Gabeilaotm  Hainiia  nofl  ligantor  nifi  fibditi.  pag.»8i; 

G->b<:iUs  non  dtbct  dcFiaudatc  EctlcGa  ,tf1ias  cadicin 
commiiruni.  p.t  17^1.^8 

Gabillasquicxigoni.  k  Clccicia»fiMiipfi>uire 

inuuicati.  •  pJlJ.n.t 

GabcUx  cxcmptiopco  vGifiioeitendicarcitimpcotfir 

familia:fuT.  p.iSi.n.ij 
Gcminatio  olicndii  emxamvoluiuatcro.pag.j694iun'<c<> 

ro  19  '  • 

Gcmin.uiovcrbia/4  ftrfomm»  mnltum operator. 

p.itu.n.fi 

Qfnemt  feipfiimnemopoicft.  p.a4»|4i.9f 
Genetatio  qnc|i49  compcekcndac  acquiienccm*  Mitm. 
n.96 

GeoeMtb  vade  iodpht  in  capbpcenfi.  ibld.mNno» 
ro^ 

H 

HAbilitas  proxiiniotis  probanda  cft.  pagin.xi.nu» 
mcro  j 

Habitusficcoiac^  ddatio  £Kic  vacaie  pcnfionefc  p.8|; 
n.ix 

HrbnciHam  paerfcnfint  bipdsandi  iniiicis  p.irenii> 
bus.  p.Ji8.i<<{  ?i9  n.^&  ij 

Harredem  obtcmpcraflc  teftatoti  aute  Iitis  conrertacio* 
nerofufficit.  P59"-J*^ 

Hzredf;  nbfoiucndifiintabiniqaapetitione  lcgaii  fadVi 
concubinar.  p.iyi.n.ji 

Hxredlapottio  drfundi  antetelbtorem*  vcl  antcagni- 

tionem  accrefcit  cohartHi.  p.  j9l.n.6o 

Hzrcditas  Clcrici  fi  aufcratur  ab  imlii^no  hxicde ,  cui 
applicecor*  p.jog.n.ii 

Harredttas  O 


iua  ddiMi^.  ibid.iH»' 

nicro  ij 

Hxtedttac  «nidcnter  laciolapMaA  adiri  k  papiHo.p.91. 

n.S? 

Hxreditas  quonwdo  aufcratur  ab  hzicJc  condcuinato. 
p.  loS.n.i) 

Hxteaicas  rcprc((niit  pcfiqnam  dcfondi.  ibidcmnn- 

mcro  19 

Hxreditas  tnunfifitor  ad  fiiUHamni  ilati  iaobedientii 

iiarrcdis.  &  qtiando.  p..?o.n 
Hxrcditas  tranljt  comruis  oncribus  ,  &  pcrtinciuiis. 
p.jpt.n.ii 

HxrcsaDpafficinmcc  d$  volontKedefiuifti.  pag.9o> 

n.S, 

Ha:rcs  cadcns  ^  po(rcffione«ie  adepcc  ampHos  non  petic 

admitti,  fcd  rcAicui.  p.s^i.n.x 
Hcrcs  caufa  pia  quomodo  fii  piiuilcgiata  circa  falci- 

diam.  ■  p.98.n.t4 

Hcrcs  ccnfcrut  adke  pctendo  cseditom  hcioditatis. 

p.9i.n.9y  I 
Hcres  coomaeniens  yolontati  ceftatoris  habefor  pi» 

mortuo.  •  p.40.n.£x 

Hxicscoiiuenicut  a  lcg.natio  adionciea!i»&  pciibuali. 
p.i94-n.ji 

Hxrcscum  bcnr ficio  Icjms,  5:  inftcnrarij  pottftconrra- 
uctti  i  e  iacto  def luitUj  Sc  .quomodo.  pg.4 1  x.nuniei* 
laiqp 

Hcrec 
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Notabilium* 


Htes  cum  toUainiio  qnomcHk)  tneimr  ex  fado  de- 
.  (un€t\.  •        iiii(l.n.iot : 

Harrsdebcc  initnirti  teavcn^vm  fbtttum  I.  GmC 

cdid  D.Adr.  toll.  p.  }4i.n.i 

Hcres  dcbicur  VQluntarios.  p.2.8<>.n.8 
l^ei  doaaceril  poceft  accepcare  donfttioven  ci  fiiAMn.: 

H4:tes&  lcg»taiiu&  lucUnc  dc  lucro  captandu.  ^  99. 

Hjcces  habetiuftemign^taiKiK  emSm  CididcfiMAj» 
p.)ic.n.j» 

Hateefubcc  tlliilniD  ctiam  io  t«  elteti  Ugue»peg.ft<9.- 

num.'^ 

Hzres  iinminus  in  poircQiuucm  bunorum  dcflindi  de> 
^  in  ea  manuccneri.  p>)4.t.n.& 

H^^restnobcdisneccftaMci  itiw  faiiei^%(>oiie  incur- 
pcenam.  *  p.i8.n.4i 

HvKsinfticucatteiiqMm  fik»  ^ebct  ftobace  (e  cilc 
filium.  p.iij.n.iS 

Hjfyres  oon  potcft.contraucnire  fikio  di.fuiiUK  f.^of » . 
n.to 

Hctes  noa  poceftcottwuiciAce  aauiti  ceftasecta.  pkf^^i ' 
n.8x 

Hxres  non  poteft  «kacgMC  ooocobime  prcibciMem ; 

lci^.iri.  p.  269.11. 1 8 

Hx«^s  non  poccAdil]:enrare  circa  voluiiuieiu  dcfim*; 
.     ,  (eJ  eam  adiroplere.  >  p.|74.n.t i 

Ha:res  pattii  mn  powftciimfaiAoaefltcwiemie.  p^^i  t« ' 

n.»c6 

Ha:tes  poteft  \  teftatore  ptiuoti  hctAiitate  t.  0  nott ; 

obcdiac  eiusmanviuo.  r-5  7  i^.ij 

Hzres  poteft rctinerc  haui,  doncc  vluruictu-inus  ca- 

oeat.  p.a(9.i»»io 
Haoet  prsfumitut  habffS./cK9ti^  teftaiu^nti  »i)ui. 

ioluic  lcgaia.  P*}9-o-47 
Hatres  ptiuatiit  h«te«UiaKe  fe!tcft^etr«lwttl4gii|iaum,I 

&:  Tccbcllianicam.  p.^")  11.159 

Hxres  pru  taca  Tua  tcnetur  iuiucre  lcgata  ,  ik  dcbiu. 

p.»^.47  . 
H<res  quomodorepcsiemet  ptelonam  dcfiiadi«pk974* 

n  80  -  

Mxrcs  qui  non  pafolc  «^iitanii telblonc  * 

cil  hircJicatc.  p.j7.P.i6 
Hxrcs  qui  priuatiir  poft  aditlm  hxrcJujicro,  cc.nlctat 

fideicommiilo  gtauatus..  .  p.^Ortl^^l  I 

Harrcs  qui  tincrjr  darc  i^rcrra  in  tcrmino  , /i  tKMiem 

caiuiiiu  dcdctic.incurrji  pceaam.  .p.}8.ii.}A 
Hkceateoocac  iegau  vkfa  dodrauem  ^tOa* .  pag.ioi« 

o.t| 

Hxres  ft  caueat,  potcA  ialcidiare  ,  vbi  pia  caLiU  cll  vo- 
«ta.  p.97,1^' 
Hzrcs  fuccc  iit  in  iurepattoaatu  « Ac  iuie  iediiiivo» 

p.}<56.n.^o  •  »  . 

Hxtes  (uccedit  in  vniuetium.  p«90J).8i 
Hxt^s  tcnctur  implctciTtandamm^tfta^ocIs,  quam  pri- 
.  mum  poteJlid  ^jccrc.  ,  ,n^Bfi9M-io 

Haves  vt  incurrat  pcennm  a  ieftasoic impoucim  »ier 

^uititur  rcicp.rii  fijrc^hc.-i.  p.J7.ik) 
Horoicida  Cicticus  danui.iiu[  ad  triremes  de  con{ue- 

fucftne.  p,jf.t.n.i4- 
Hvinicid.i  ex  prapoiico  non  pfloamc  imrounitate  £c- 

clenaftica.  :p.i)i.n'9 
Honu^pec  infiJiaa  non  ganlei  imomnictce  ficdcb 

fiar*.  p.ijo.n.i 
Hot^cida  punicui  eiTcdu  non  (ecoto  ,  ii  pctuenit  a4 

aaumexienimn.  .  ...  p.t^tjt.^, 
Homicida  teneti||  6mpc(.  Mt  ^amtta  paciiik  i^fteniie. 

p.)5&.n.); 

Homicidium  pnmediiatnm  poccft  flaie  iinc  pco4itio«t 

ne.  p.i)i.n.ii 
HomicidiuniproditotEum  dicitur  vbi  nmuUbatuc  ami- 
dria.  plilMk^ 
/•  J.Civi«^iwfr.>r.  Tom.II. 


Hamicidhimptodiioilatticft  alietolnneb  ftiitMioi(at& 
Ecclefiat.  .  p.uo.n.} 

HaraicidiiMvohttikarimttqttojnaiamottnr.  pegi)|)t 

II. 1 ) 

Homicida  tcnetur  tantiira  dc,  vulnere ,  fi  roors  no»  fc- 


.<|0«tufk 


H  rpn.-Jc  n.^mittir  iiifp-.trnnattn,  &pcaiftl|Catiuiicm  al 
iuJiii.i.n  ^\Lm.QuM(mtingu,        ,  "  f-^y^MA^ 
Hofp.idc  an  cadac^fabconftimiionede.^nblicandisrai»,: 

li :Mi.itionibus.  ibi.l.n  4  j 

Ho>l[  itaU  aimcxum  bcneficio  potcll  i  rtdorc  adiuini-; 

fttari  dufantceius  vica.  p*}??""*!^ 
Horpit.iIc  djiur  ifttitohlto  il daMtiokia &tmftm  Clcmi 

Qniacointnfit.  .     -  ibid.n.74 

Ho^iMie  eftReligidam  fi  Epifeopol  pkooldec  dc  Re- 

Ctoxe.  ^.3-8.11.48 
Hofpitalc  briju  iiiudo  dici  potcft  bcncHcium.  ibid._ 

IM4  o 
!  ^ufiMi  1 1  c  eircipotcft  de  uuepatioaatw  laiiMVk  ipkiT»» : 

Horpit.iic  prtbatom  *  &  hicale  eft  (iib  dopiklj^  laieji' 
l*.Ta  .  i.  p.)78.n.4tf 

H(j|'|'uj1c  «puiido  dicjiutefle  leicale.'  pag.)76<oume-. 
ro  4 

Hofpitatc  qnnn.ki  dicatut  EUtigioloA^tltpublicum  i  & 
quando  pnuatum.  .  P'J7?'8'i* 

Hofpit«l*<|iiaadi»  ioniatnk  kaiotam  bfoefic^  j»  |>ag.|79* ; 

n.  r  1 
Hofpuaic  Kcligiofuro  ,  <k  EcckriafticUm  f  rcbaiur  ctt 

Ecclcfij,  &  Caropanili.  ■  .:>  p->79-n-J7 

Hufi^iulis  qualtm^cognordtoc  IVrTlliftM^ftllM^.^ 

p.»79.n.57  .        ,  1 

Ho4^is4egM(»  fltmficeMftiintt  M  «4  trie^Mtel 
>bAd*o*5^ 


„.,.         •       .  r  .    ,   :  .     •  ■  ■        .:  .r,  .•    „    •  ,1 

.  ,.  _   ,        '    ■         ■  ■ :  *  1  .  ■   'r'  ;•-  :  j 

IDiiititas  petfoti*  pra^umitur,  ne  dcli^la  roultipliceh- 
«ncVide  wh.DeltBMm^ 
l^entitas  pccuni*  prjcfumicut  in  inftnttpei^tis  codem  . 
<iie,&  ufdcmtcftibusfadis.  .  p-509-"-»S 

149MiiAaivf«cMtfiis  Mw«T  pf^bccuc -.iW^i 

I4p.utiias  rei  quon^odo  probctut.  t  ||^is#j|9it 

Igqomotioaxcaiac  ab  incot&'Ceofiifati}tt).,(pag..r:i474 

.  nUm  9  i  JT.,..  Jl.,i  .r;l 

i^iotautia  iutis  non  cxcuiat  roulieicro  iicondo  IW- 
.ifiincm.  p.j 
Ignor.imia  non  jfMufat  eOthqtli  tmm  inHFftigW. 

p-X44.n.4i   .  .  4      i!   '  i  ^ 

tg|Mm«ttprobabtlis  cxcufac  creditoiemft  pcKWiptio- 
JSir"  .  . ,•....:..-  .,       .  P).o.n-|*T 
Igil^ll^  probabiUs  tioo  cadic  innOo  propttu.p.}  lo. 
iMim.4&  • 

I(;norantia  fupinaiion  adroittitur.  .ib,i4l4J.4J. 
ignoraii  tioh  pr«fumit ur ,  qfje  communitcr  loot  notafy 
p.jf0«nij» 

Illcgitimi  fuccedont  mmvgfmo^^  yioaa^m  dclccn^. 
.  quatido.  ,  p^»O0i77 

non  extantibus  lcgitirois.  p.i7^..n.j6 
Illcghimi  exclufiab  hatccditate excludufttor eebm iio- 

icpattouatu.  ibid.n.jj 
lllcgitiroi  .nQt|%(^i^|  j».patiof»^,g«m4iV.(>f  ^^Mv. 

n.}8  "  '     t"r  -f 

Vk^Sma,^^^*m^  'm  ^ircpa^ton  fttim 

tcs.  P-}77-«V»^ 
Inuiuflio,  &  roinutemio  fuitt  ceBicdi»contiatia.p.J46» 

iuiin.9 

Immiffio  d^  tMffCdi  W:««nt»n«i»»«9nf  ptifl'#wn«j  «- 
foti^ineom.  ,  ««djfr» 
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Uropoflidemis.  p-?47*"-*4 
InKniWocancuiii  kmcl  ab  hKiede  peti  poteft,  6c  obti- 

neri.  :  "•       •  •  ^M7-«>«»j 

Iromiffio  vt  detur  hcredi  roffidc  «  quodcipollircom- 

peteftali^Mdcfenfio.  '  •  p.J4<-n-4 

Imniiffioneiti  non  retsHaat  dmaOiones  ttfbU». 

p.549.n.4} 

lanDiiti.asBianutcncunonpoteftpetK  P-J4*«"^Ji 
IniBiinlpefciiS  tion  poceft  «aiuwneri^qiiia  httmtn' 

nonprouidctc.  p.347.nli 
InmMmisefti  ^ihfbttremad  liucUam  ab  cxcmpto.- 

p.49.if.f5  '  .'  1 

Immuiiiras  concediiur  t.imLirtiEcclefiat^>  aflcruatiir 

Sinaitfima  Euchatiiba.  .  p^J»».»».?^ 

Immuntrai  cmcedifarteo  irrfecoto  k  tnitHflris  inWtta» 

liigicmi  a<i  Ecclcfiam.  ibid.n.io 
ImniHnifasdatarconfogieotiaa  EcckfiamffaOis  car- 

ceribni.  p.M»Mn«« 
Imraimiras  deftrBU  nonlbttm  pio.Cle^cis.  fif<ictiaiTl 

pio  eoium  famulis.  P'  *  f  .ii*7 

Immunttas  txcitdm  ifntpxtu  homiaUki  aeMbcnRO,fle ' 

appcnfato.  p.tK-«^< 
lomiunitas  Eccklic  f  erBullan»  Gtcgoiij  eifcfcdwjhi-ail-t 

vnamfotmam.  p.ij».n.io 
Immnnitas  Ec«leC«  lanfit  ctfanr' ad  cinpli^icatafc 

•p.5o.n.i4  , 

Immunfcte  tMtBk  '»(liU«Mfi*r«tendatt».  pag.  1 8oli 

num. ; 

laimonitastlb  danda  tco  confugicnci  ad  Ecclefiam  ,  Si 

Ikmntntfientiexecutofes.  '    ••>■  .i».}u.n.l6 
Immtiiiitas,?£ 

p.i^Sn.iS  .  *  •  . 

Irirmmfns-  ob  ndm^tam-dnodcdib  &mm  -pR>deft 

ctiam  eius  Fr.atri.  ^.105.^.44 
Immunitasnon  daiutreo  delidi  cxcepti  >  qoi  fa6d$ 

carceribos  fbgtt  ad  Ecclctiam.    pagin.  iis.n.19 
Immuni[.i5  PaLiti)  F.pifcopi :  vidc  yerh.  PaUrium. 
Imrounitas  quotnodu  vioietuc,  fi  reus  in  Ecclcfia  com-< 

pediretnr.  pii4f;ii.5jr 
liDnnniir.uc  an  pijiiCMt»  delio^pctM-  penes  Ecelciianfc 

p.i^i.n.ij 

Inramnitate  BeHr<tfl;iiMt^det,i}di  Wlmdis  vcvMtf  «S^- 

cgrcditiir.  p.tSc.n.j 
Immihiiraie  EccUfif  non  ^iiuatucoccidcns  ptodttori^^ 

inlmicointftcdfidllacMn.     '   '•    >  'p--i{'i^n.i'»' 
Itninuniratc  Ecclefiz  nemo  pciuatatf  nifiplenc  probe- 

tiir  Cafiis  excCpius.  '  *•    p.t  j  i4t.i  v 

litimnnitatK  Eccfcfiff  prinatDr  Ibi&m  occidcnc^t^  frin- 

tilansinEcclcfj.i,  vcl  in  Csnietcril,,        p.141  .fTf.'S' 
Inimunitate  E^clcllie  «juis  priuacui  fcf  icm  tantiim  cafi- 
'  '  "    ■  ■'■"'•^-  •  "  '  pit^f.fi.tl 

Immunitatb' gaudct  homicida  dciinquens  exira  nwros 

•^cimetetijl;  .        •  •   ■'^.»41 

Imnmnitarem  Eccleiiafticam  debent  icnnie  Piincip6s.. 

Immvini(atcm^£c<^(ia;vk>limtesn«neicc})rantut  opi^ 
nionibnsDD.  •(p.nft.mio 

Immiinit.ii<tm 

inEcoiefia.  .  T ^  ^'^t-i^-V, 

ItiinwniraTrfAfenfptis  DeoMiM  eondMttttnft-fitmii^ii* 

p.W:.ri.{i 

Inimunitirr  £.cc}c-fiaiUcc  non  potefl  derogare  Prin- 

Immnnitaii  Ecdcfte  i»ijniGl«i1IMifilKl^fti|QkM6. ' 

p.iSs.n.jf  •  t  <' 

ll«raotiitMittoidScio((li>«!lMV(pti  egtedlMf  E«tl«Aij! 

p.iSonl 

Immuoitatis  Ecclcfix  cauia  cft  fouotabilif.  pag.  ji. 
ntim.4^.. 

Ifflmtinintistolitterift  finlk^lilieipMttMottcni  a  iure  Ca- 
'  nonico.  '  p.  1 7^.na  4. 

IntaWlBlouis  priutlcgiwxi  MwdBMt^otttedkiciid^ 


ctiam  nr!  eiiis  famili.im.  p.i8  i.n.< 

Immunitoiis  piiuilcgium  cll  faiioi.ibilc,8c  an  iit  crttn- 

dcridOMk-'  •  p.}i).ii.iS 
Immunitatis  ptiottegiam  cft  ccalc«  vd  mittura.  ibid. 

nnm.9 

tmmuniratis  ptitillegimtt  non  dcbet  dft  dmi  dtemd 

Vxc\-:  liarticorum.  p.19  J-n.'5 
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p.7i.n.56 
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Impediiiieatamlunincniopiobtair.  p.^i.n.47 
Impediroencaiiiiienfiilt  qno  cclbnttldliac  appcllans 


p.7i.a.4X . 
ikltein  cllegttl» 


MCOtt. 

Ifflpedtmc  Riuro  noioKiHn  cn 

p.-o.n.}o 

linpcdimentom  notorium,  vt  btllum,  non  r?!  proban- 
dam.  p.B8.n.8 
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num.$  I 
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probetoi.  .  p.  t.n.J^ 
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•  ftrra.        '  p.-an;i7 
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niim.  1 ; 
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nnni.  16 

lu  altetnatiuisrufficitaltcrampartem  vcriHcari.  p.ii6. 
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Incapacicatero  lcMtasii  ctiainJiJBies  aUegace  &dteft> 
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ludez  an  poffit  cifanitialiter  procedcrc  pendente  cnd* 

ciuili.  p.i87.n.i7 
ludex  an  podic  lequi  opinionctn  iniaus  pcubabiletn* 

p.f8.n«67  ;     ■  ' 

ludex  appcUatiiNiis  qnando non podiK  iuper  nullitaie 

iententiarc.  p>76ji.l04 
lndex  \  qrio ,  dcfena  appcllatione,an  pofficceaillomere 

ludcx  a  quo  an  podit  cxequi  dcfccta  appcllauonc, 
'  etiaifdi  fuper  lioc  non  fit prooundainm.  p.7  j.n.g; 
ludex  \  quo  iuh)  pctcfl  cxcqui ,  niiillldex  aJ  quein 
^  pconanciauticit  rupct  defcctiooc.  -p.^9.048 
tidaez  i^VifliOiMa  potelt  fcnpedhi  i  iodlee  ad  qucnii 

quoad  alias  c.iLifas.  p.i  14.11.19 

ludcx  Ecccicfiaiiicua  cogtiofcit  an  ccs  fit  ci»pia  ds  pe- 

'MniitEceleiick  •  *       ■  p.iii>n.rt 

liKlt  x  Hrclcfi.iflicns  cognofcit  caula»  iiitiljii,1toiiis  iu- 

ter  laiatro.  &  EcclciiadicuiD»  >  £.181.0.17 
tadex  EcdefialHcnsoognolciccaias  iic  iiiriuiiaio.  pa% 

pithi  Sy.n  if 

lodex  Ecclcnafticus  cognoTcit  de  qualitace  tribaente 

iurf(9iAioMni.  - '-'  -  *p.ati.n.5f 
Indcxr  cL  lcfi.ifl.;.;is  cognofcit  non  folikindeiuratnento, 

fcd  ctiam  dc  coturadiu  principali.  pao8.n.S 
lodex  Bccleliafttcus  co^nofdcfiincer  ipTon,  8c  laicam 

cfl  contcntio     iiirildi<Jlionc.  p.  1 1  i.n.44 

ludex  cui  coraraiila  eil  cau(a>  pcovt  dc  iuic,  non  potcft 
,   leccdere  k  ce|aUs  jarifc      -  ',  p.79  n.  1 7 

ladex  Ecclc/iafticus  debet  copiolbete»qaaiido  ikibium 

tftaacetllc  Eccisfic  'paii4L/8 
Ittdex  Eejclefiafticos  debet.cogere  Clericom  ad  tcd- 

dendtlm  depofinim.  p.joS.n.t 
ludex  in  dubio  dcbcc  abdioeic  ^  lepctitioQC  cocnMnB» 

p.i5i.a.8o     '  : 

ludex  difcrctus  non  pnraocatacct  appellatiaMf^ili(|« 

...IMIIIia^.  "■■    ■         .  '♦■::V« 

lodev  Eccleiiaftieus  eft  adeondos  Jkgabellaslo  contta 

Clcrif uni  frandan:ein  gAhclbs.  p.i  1  y,x\.\ ) 

^udcx  Ecdcfiaiticus  eft  adeutidut  (1  ilt  conrroacrfia 

ilNcr  GleiiLimi  8c  gabeltariam*  p.^j.n.i^ 
lodcx  Ecclen.-idicus  e(l  compcMnttVbitcadatur,  au 

teus  fic  capcos-  io  Ecclciia.  <  -    p.  1 80^1.4 

liMot  EcdciiafiiBas  eft  &lus  compescnt  fi  conmMcc. 


t.nm  de  vitibus  iuramcnti.  p  ?l.n  47 

ludcxEccleliafticatnon  ceoetuc*  .nec  potcft  Aaic  po- 

ceffiri  iodicislaicf.  p.i4|.n.40 
ludex  Eccleliaaicus  pMCft  CXfl^Edo  proccdcrc  in 

quocunque  ciinune.  p.i  S£.n. 

lodex  Ecclefiafticus  non  tenetor  ftace  procefloi  iddteip 

fjTculatis.  p  i^-^/.n.i» 

ludex  Eccictiafticus  potcfticum  in£cclciia  cuitodir^ 

arli|pte.  pUJ^»'?» 
ludex  Ecdeliaftiais  poteftrpoUaHe  atttis  confiigioit.s 

adEcclefiam.  p.i9j.n.i9 
lodez  Eedefiafiieasqttimdomhibeatlalco.  pag.xsak 

11.- 8 

ludcx  Ecctcfiafticusibluscogoolcitan  tcus  iic  piiuan^ 

dosimttianitate.  p.i79«n»t 
ludcx  Ecclcfiafticus  foliiseft  conipctcns  quando  a<aio 

cft  prxiudiciaiis  a&ioni  piopoittac  io  foco  Ecclefiat. 

p.2ti.n.67  y  . 

1  :iJ:x  cfficitur  ratione  dependcntjcciiam  connexitatis, 

quinooecac.  1  .  -.^;.-  .  p.io7.»'ii 
tadc*,8efi(casraccedonc  loco  accoiacotb.  pag.iS?. 

num.io 

ludezUicusadbonum  fincm  exttabens  tcura  ab  Ec- 
clefiaadhaccftcscomaMinicatas.  p.i;?"-» 
ludcx  laicwdcbecpanSteinhibicionl  iodicis  Ecclcfia- 

ftici.  .  .  ^•^««•«•''O 

ladex  laictts  debec  remittete  eaolara  ad  taciim  Ecde^ 

fis,polHdcntc  Ecclefia.  ibid.n.yj 
ludez  laicus  dc  confuetudioe  (blet  ligate  ceos  in  Eccle^ 

fiain  caiibasezceptfa.  .  .^14x^.18 

ludex  laicus  dc  licencia  EpUcOfC  poKftKCain  in  Ecdc- 

ita  compcditare.  :      '  ibida).i5 

lodex  taicos  excommatticacOK  cfi  coatianeniendo  im> 

inuiiitati  Ecckriaflic*.  p.14  '.n.i 

ludex  laicus  exuaheos  teum  ab  Ecdeiia  peccat  mor^ 

calicer,  9c  eftexcotmnaniGatW»  p<  >  79''*^ 

ludcxlaicus  ncquit  inteiC9gue>«ktacquerc  reuraab 

Eccleiiaeztcaaum.  p.i8on.t6 
ftdex  laicosnondebec  tangete  tcnm » donec  difpute* 

tai  an  fxt  c4  BcdMi«i ttarfcKndncK  pagm»*'/* 

Dum.14  ^ 
lodez  laicns  non  poteiladla  eciamfi  Ecclenafticos  ma- 

IciuJicavct.  ^  p.i09.n.i5 

ludez  laicus  oon  potcft  cogecc  Clccicum  depoliu- 
ciom,  vel  ieqaeftnrtom.  p.  1  a  *  »n.ao  . 

ludcx  laicus  non  potc!l  cognorcrre  nequf  principali- 
ca ,  neque  iocidcmcc  dc  caufa  ipitituali.  pag.iu. 
nom.60 

ludcx  hicus  nonpoteft  esCnhimahEccleCa  arma- 

tomiuccacmisfpoliace.  '  p.i95*^->^* 

ladez  talcos  dencgac  lofiiciamiqaando  poflfic  tecocri 

aJ  Epifcopum.  p.iSjji.it 
ludcx  laicos  ccnctuc  ad  daiTUU  extta|£li  ab  Ecdclia. 

p»i79.n.io  -  • 

ludex  laicDs  tcnctut admincie  rem indicatam  l  iudice 

Ecdcfiaftico.  p.»ojJ».JJ 
Imlex  in  pciaiis  debecconiUccaiepoteftaicmfibiaKri- 

butam.  p.76.n.ioj 
ludcx  neu  eft  incQropetens ,  qoi  {mi  lcgititnus  ab  ini- 

tio.  p.i8jji.io 
ludcx  non  impcnitaffaticiiim  nifipctcnci  ptg»l44* 

nam.)3 

ladez  nott  poteft  moaeriex  iis«qac  Ibnt  cxcca  aAa« 

p.?45.n.86 

ludex  iioapoccft  pcocedcre  ex  ofliGio  in  dcUftis  pciua- 
tii.  '  p.iB6.n.4 

Indcx  non  potc(V  qac-mq|pi«i  pdaCflCpod^iCone.  li  re- 
.Ainoopioceflii.  p.j  41.0.8 

todez  Bon  poteft  fii  ln&cniait  «madAa»  pag^8i* 
iiuin.19 

Ipdcx  non  tcnctuc  in  fyndieato  iudicans  fccnndim 
opiiiioncm  pcobabilcoa.  p.;8j}.68 

lodcS 
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IpAet  otdinatios  rcmanet  iotktlpaU  alias  canfas, 

excepta  appcUaibnc.  R- » '  4."«iJ 

Iod«X  poflcflMij  eftctiain  petitorij.  p.ipi.n.it 
Indes  pMcft  fe  4»  nocorio  infifraiMe»  etiam  in  Came. 

n.  p.J94n'4^ 
ladflt  poceft  ft  de  nocorio  iafemeK  etUm  io  cobica> 

!o.  p.m.n.ij 
ludex  potefl  proccdere  ex  c  flicio  in  caufa  futti,  &  aliis. 

p.1  t6>n.6 

ludcx  przfumkaff  fcciflc^aod  deioce  debuit  faceiei», 
p.aj.n.tx  . 

ludes  priiiM.polleflbceai  podtffioae  rit^  piocedeado. 

p.}4i  .n.i6 

ludcx  ptomiiteniimnioniratem  ,  vel  impuiiirarcm  cxi- 

Acnti  in  Ecclefiateorturrcruarc.  p.iSi.n.if 
ludcx  rcqninris  vieM itbittioio tt MbtCtuia  .  non  eft 
•    re>l.irciicndu$.  •  p.j8ji.66 

ladcx  Iftulatisdecoafijctadinepoccft  ligaieceoro  in 
Ecclwfia  Honec&rc.  p.i^i.n.fi 
ludcx  fxcularis  jHitcd  cognofcctcdc  penfione  tcmpo- 

rali.  p.)  11. 11.4 

luJcx  rzcLjl.iii$  in  caufa  dcpoiiti  babct  poteftatem 

etiam  in  Clcrictis.  ■  ibid.n.6 
ludcx  rzculatis  non  poccftab  Ecclefia  reuro  exiraberc 

ctiamii  noiocii  CMMt  gaadctet  iltius  inMnaaiiaie» 

p.i4j.n.37 

lodex  iacui.-tri$  violat  immiinitatem,(i  paaic  tb  Eocieo 
fii  fxtradoit»  a  priuilc5H.ira  prrfona.  p.iSi.n.iJ 

ludex  fiiperior  qui  non  poicd  adiri  pct  viam  querebe, 
nonpotefi^elfe  per  viaro  uullitatis.         p.  {0.^.30 

lodex  vt  dei  licrnriam  contcabendiiecuodum  matri. 
monium.  quid  requirat.  p.jS.n.(Sl 

ladex  qoando  non  polSt  ffeom  poftlOane  ptiMK» 

p.}47.n.lO 

ludicandum  efl  in  dubio  pto  bcclriia.  p.il  OJI.JO 
iDdtcen^fuiirc  circumuentamfiilfisallegedoniftMiipa- 

pillus  probate  dcbct.  p.)93.o.ix 
ludicctu  Superiorem  adire  pei  viam  querelac  qiiid  Gl. 

p.jo  n.i8  * 
lodiccs  Eccleiic  cogaolcaac  an  m  iGc  Ecdefiaftica* 

p.iii.n.j9 

ladiGet»^  Nocad)  cciodnalef  6111  icKgplarct.  p>|||. 

num.9 

ludiccs  S^rnodales  ciTe  non  polTunt  Canonici  Colle» 
legiarar  ctiamDoAorei .  daco^noque  »  quod  inEc- 
cicHa  non extent  idonei.  p.4)o.n.ijt 

ludices  S]fnodalc$  quales  cire  dcbeant.        ibid.n.]  t 

ludice*  SytwdakcnliemqaataorfiiDtinSyiiodono'' 
minandi.  ibid.n.ji 

ludici  laico  llcct  tcomin  Ecclcfia  obfidcf e  cxtta  ]o- 
cum  facrum,&  qoando.  ^i^xjuij 

ludids  decreiuw  adc  |N(cfiwiece  vtilitacem  minoiiRi 
p.a}o.n.) 

Ivdidi  laid  ifta  non  probent  coiara  Eeckfiaftico. 
p.i)ijn.i4 

lodidoLqoafi  ccmtrahitar.  p.  j  07.0. 1 3 

laca  perfimitti  imntiinieancin  lunedem.  fj^tff» 

tLtS 

lora  produ^  debent«fle  inibfma  pcobenii»  n  tde» 
uenr.  p.Si.n.jo 

Inraxnenti  de  noo  onnicanenieiido  ifd  fint  cftefiua. 
p.i9.n.ia 

lufimeiiti  hAJMicin  an  iffynmr  pwii  citatiuiitin» 

P1.S1.D.4S 


pag.  10. 


•Inrameoii  obfetuantia  eil  dc  iure  diuino. 
n.a5 

Intamenti  obieroantilLixmpeccftimpcdixi  tecutrus  ad 
Epifcopum.        ,  p.iiji.46 

luramenti  lelanrio  ifnendo  pecen^  VV*^ 
mer.i  j 

Incimenti  vi&ca  habct  claafiila*  ^  MMf«.  pag.a|i. 


luramemi  vimtBan  poCCibioUett  Ibtilmnf.  J^Af» 

num.  1 4 

locamenio  ablbloio  idhnk  tenctar  illid  fcmare  •  fle 

quando.  p.xi.n.jo 
lurainentoappeUaiuis  fuper  impedimenro  nun  ftatuc. 
p.7i.n.5| 

luraraeaco  cmMnncniCDi in poflR abibkii,  ^  nnomo- 
do.  p.ii.n.4} 
lafiBMnio  cantcaacniens  fir  pcciacoi  flocn|aam  h^- 

litetur.  p.i9.n.Ty 
loramento  contraticniemi  denegatur  audientia  H  agat 
,  antequam  abfolitatur.  p.ii.n.40 
luramento  credicoris  lUnduro  efiecicca  damna  ,  vali- 

dom  eft  padum.  F<i.f  7*o*J9 

Ifltanmcam  caamr.honac  morei  aaiacilcinim  ohli- 

g«r.  p.ii.njj 
luramentum  conlta  bonos  mores  ciuiles  eft  obligaco- 

riom.  ibldjn.)t 
luramcnmm  depoficaiij  tem  fuific  oblatatn  non  ad- 

miniror.  p.iji.n.io 
Inciaiencam  dob  pCM&mpcam  mUmk  ohligat  ante  ab- 

Ibimianem.  p.  20.^.17 

laracnemum  dolofum  poteft  fpetni,  Sc  quorocdn  intel« 

ligitw.  p.ilJii|< 
laratoentura  Ucit  acqoiceie  nu  abienn  ctiam  ante  o- 

cificationem.  p.S6.n.i| 
Io»mentamiaciccoaitaamn'iccenocalifihnn.  pig.i7* 

nnin.4i 

Iflramenittm  fiicic  ptzfumi  omnia  fuilTe  folemniter 

f»£t».  p.i3.n.ii 
luratnencom  inecn»Jlc4oI^esiMaHn  an  fit  obligato- 
rnitn.  .     p.i  9.^.14 

lutamentum  nihil  opcnMir  in  Hi  *  qoc  non  ^ndencl 
'  volontiteiuranris.  p.iti.n.ij 
luiamentum  non  eft  obligatotium  quaodo  przfumi- 

cur  dolo  exrortom.  fkxomai 
lucamcomm  non  ligat,  fi  non  folum  iuramentom ,  fed 

eiiam  comra^s  piatfumatui  dolofiis.  pag.it.n.j^ 
luramentura  non  obligac  fiipeff  caacinAo*^uia  pfoni* 

mitur  iftaiotodolofus.  p.i^.n.iS 
lofiioincum  non  poteft  dtferri  ex  ofEcio.  pag.ij^. 

nuro.4t 

luramentam  non  poieft  pcobaci  pec  inikrnmamn. 

p.ij.n.19 

luraroenram  Bonpotcft  lolli  pcff  ftatmani  c>p(lfi& 

p.li.n.)t 

lufifflcntom  poceft  (anare  plutes  defc£btis.  pag.  8^. 
num.6 

loramcncnm  pitmnm  teftts  •  an  fiximdum  attendt  de- 
beai.  p.6).n.47 

luramentnm  tptnto  finct  plioei  ittiQm»  pg>>9- 
nom.8 

lofamenturo  fempet  eft  reruandnm  quoties  poteftftf* 
uari  Gne  difpcndio falorie  cternc  p.ii.n./l 

lomnBCotum  idpetimpcdimcnto  i  fiilo  iodice  prr  llsn- 
dnm.  ^.71.0.48 

Itiramcntam  coltit  deAAam  infintidonli^otaiiieaiL 
p.S6.n.5 

ioraroenram  Tilidac  contradus  nullos.  pagin.  ij* 
nom.i6 

lorainentam  viri  boni  ptobac  cem  iibi  fnSe  fcirto 

blacam.  p.ij4.ii.4^ 
lurandi  fiwnltM  tCMilmiicicoff  «I  hctedei.  pag.90> 

naro.84 

lurans  nullitertamen  contraueniens  fit  periutus.  p.>ft 
num.i ) 

lurans  fenure  contra^ra  potcft  «oiioeniri  cocam 
Epifcopo  pro  obicruantia. '  p.t  i JM4 

lorans  cenerat  finmie  oonttaftani.ttiin  iutMt^ 

p.io.n.iS 

lucanti  rupci  impcdirocnto  non  liUiur^ifi  alib  fi^  ^ 
picfidej»  p.7iM7 

luas 


luris  ccmmaDisbetMjida  peddDt  baiimicL  p^t7|, 

num.jj 

Iiirifdi6kio  teamms  •<{  iadRccm  I  qaoidelem  ifpella. 

IuTiCitiL\ioncm  tn  Ecclcria  iaid  ezcrcere  non  pvduac» 
p.t4j.n.yi 

lurifJifUonemtdiMic  (iiliaimi  0ecoilC^^ 

nuro.i7 

Inb  geotOIcii  Gmt  Ineeptcci  qul  non  Gne  de  Bml^ 

lurifpatrooatus  eccdio  dcbet  ficri  cum  Epircopi  eon- 

(enfa.  p.ii6.n.94 
ItirirpatfOMCM  ccedia  plnttftendUot  quam  funda- 

tio.  ibid.n.}f 
Iuci%«ciMittiit.eRfiiiilacioiK4cez  pciidlegio  dldfecen- 

tia.  p.t<5j.n.i9 
lutifpacronatQS  £andatio  prxiumiiar  ex  anciquitaie 

tcmpotis.  p.;77.n.i4 
lurifp^rronatas  immemorabilis  poiTclGo  non  prodeft 

quando^condatcx  priuilcgio.  .  0,164.1^21 

IitrifpirconKus  pettincnci.i  debec  pfobacr,  atioquin 

pr.tfentatio  non  1  vAvttitur.  p.ii  j.d.j 

lunrpactonaius  «^uai  tu  aticuJicur  ex  fanaauune.  pa- 

gin.tif  Aii 

larirpatconanii  qocftio  noo  fadt  bencficium  litigio- 
fitm.  •.  p.3S8.n.tt 
lmeccce(cendideiac  inceccgoiunAM  wbie.  peg^?.- 

lus acctcftciidi  habet  locum  cciam  intct  fideicommidk- 
.  tios.  pbti.9.a.|  I . 

Ittsaccrefi-qidinainptocedittacoacceftibai.  ptf>90> 

nura  .76 

Ins  acccefccndi  qaomodo locnm  hibeac  in  difpnficio- 
nibnslDtcrviuos.  ibid.n.79 
lus  anciqiium  rcliiTlum  in  lus  noauro  dcbcC  fctuaii. 

luscongrui  quom  >rif  -r.mfcat  in  alium*  p.i^.n.j  5 
los  fifci  quoroodo  puiiic  allegaii.  p.i^o.iu)  S 

Iitt  noflmmfiaendoaofttoinolrfKMftcciaonpo- 

tcft,  p.ii9n.4l 
los  pctfonale  non  rrannc  ad  kxccdcm.  p. 8.11.57 
Iu(patcotma$an  admictat  fpurius.  p.ii7.n.)| 
lofprttronantsan  fit  ha;tedi^cium»vcl  genMlitfeim  pen- 

dct  ab  obfcruanita.  p.t}7.n.ij 
lalpacconaca»  oa  ccanftac  od  legiHmatos.  pagin.i^* 

num.it 

lufpacronaCHf  ca(a(lE  iUoram  dc  Budblis  Regicnliura. 
p  ii^.n.i  ■ 

Infpatronatos  cafwedtcoc  laicia  ct  gcatia.  pag. 

num.it 

|ii(i>acBonatos  ceoeeflom»  «i  fit  esdocacione « an  dica- 

riir  ex  priuilegio.  p.  1 6i.n. ; 

lurpaccoujcus  dcbcc  probati  cx  dotatione ,  vcl  funda- 

cione.  p.}7C>.n.i 
lufpntronitns  dcficieotiba^ wafiaJit  traofii  adformi* 

nas,&  cxtrancos.  p.i6).n.9 
lolpatsonaiaa  de  iA  natica-uaolkctiaitti^hnndm 

CTtranfOJ.  p.i  )7.n.4 

lufpatronatus  dcuoluic  ad  Epifcopum  co  modo  ,  quo 

erat  apnd  patronum.  p4 1  i4i.t  t 

luipattonatas  deuotuit  ad  ordinarium  ,  CiM  per  ncgli« 

gentiam ,  fiue  pet  exeini^oncm  patronorum.  ibnid. 

num.S 

lufpatronatus  dicenseilegentilitiam,debctid  pQgbiie. 

lutpatronarus  dfcitac«s  pciuitcgib  •etisiim  in  eoncef- 
Hone  dicatur  ex  vera  .fundationc»  p. 161.11.1 

lufpaitonatus  ctt  diuifi bile.  p.  >  1 1  .n.) 

la^ninmamsf  ftiodioidanm*8c  apa^omnM  inibUmm. 

p.i)8.n.2; 

lu(patronatui ,  3t  fctidam  paiiEcamui  in  modo  fucce- 


lufji.itronnrus  cx  pfioilegioqBatndlti  diifcf.  p.ifff  h.^ 
iuijp<arronatusex^riuilcgiodicitui,quando  non  cqui- 

jpollacooneefliMii.  p.i6».n.i 
lurpurcnatut «(  pcUrilfe^  fqMido  ceObt»  pagi4<^  ^ 

num.14  — 
Iifpaironatoleitpclttilcg^ioncieaocaci.  ibid.na« 
lufpjrron.ntns  ektindla  Famillaian  tcanleai  ad  cxttrancos. 

vcl  ad  Otdiiurioro.  p,iii.n.i( 
lorpacFonatas  enlnguitat  tbiea  cktioAa.  pafia.  i<S. 

nynv  j 

lulnaitonatus^ma  muU&m  piobatnt.  p<)77  n.i^ 
lorpattonatm  fanriliaie  noci  admiitlt  ^wiBmctian  le« 

gitimatum.  p.i  17.^.48 

lufpatronatus  fit  dioidadm  peC  concmfum  patrono- 

rum.  p.i  38.11.17 

IurpatronatosfandaCarcklbliS{!icieotationibi\s  in  an- 

liqui».  pag.JTT-O'** 
luriMitronatiit  gentilidam  aMiic  ficmlnw  deficieml>> 

bus  inafrulis.  p.ijS.n.ii 
lufj^itronacus  gcntilnium  extinfta  familia  ttsnfit  ad 

extnnoM.  p.jTS.n.^i 
lufpatronatus  gcntilicitan  Cttinfia  ftmilia  tranfit  ad 

hzcedcs  exitaneos.  p.?6f.n.}a 
In%acconacas  gemilitiom  non  qcedionc  familiam .  Se 

QaMldoi.  ibid.n.jo 
lulpacronatus  hzreditarium  adnaictit  ctiam  fceminaf'. 
p.ij8.nio 

lufpatronatus  lirredit^ritlin  cft  ipiod  icniacnc  pto  h»-  t 

redibus,  &  fuccclloribus.  .  -  p.^oji.1 
lurpatrotiarashaN^edltatiaro  qasndo^  dtdtorfimi* 

liarr.donec  cft  5n  ^milia.  p.ij^.n.ff 
lufpacionatus  hzrpditarium  tranfit  ad  legitimacnm  il 
Papa.  p.$79-»^« 

lufpatronatus  hoiiiitaljs  dacoc ,    ^jaocnodo  pcoeed«(. 

tbid.n.50 

lorpatTonatai  In  dnblb  paefimilcnK  httedlcaiiam  •  Mil 

pcntilitium.  P'*J7'0.) 
lulpatronacus  in  dubio  prxfumituc  hcteditarium,  &  ai 
cxtraneostranncorinm.  p.}7^'tM© 
lufpatrcnatus  ii.  priuatts  non  requirit  roaiorem  pcobn* 
tionem  nunc  ,  quiim  facetec  antc  Coociliam,  Tcl* 
dcntinum.  P')7^*'»'f 
lurpatronatos  latcts  ct  gnKtaconctdiOir.  p^in.attf* 
num.jo 

lurpatronatustnalailocamdcArfcmibiis  marcnlis  tran- 

fic  id  fttminas.  p,|6f.n.ja 
lufpacconacus  non  acquirirot  exdotatione ,  vel  Ibnda- 

rione  Me  Epilbopi  confcnfii.  p,  1 1 6.n.  j ) 

lufpatronntusnonacfiiiiitacnUiiecnnd&m  difporitio*  . 

nem  fundacoris.  p.ii<»ii,»< 
Inlpacionacos  pcobatac  padeaiMiMibas  cKcaum  for- 
tiiis  per40.annos.  p. ;76.n.l/ 

lufpatronacus  noncadit  in  iurepatroiura  laicali,&  pri- 

uato.  ibid.n  J 

lufpatTonarus  non  ttanfitad  filiqa  nifi  hcicdcs.p.|7t« 

nuiD.M       *      ^     .  . 
loijMtinnacainoiitittlitiahaeicdam  faiain  ri  m  m  ra 

certa.&  qoando.  p.i}9.n  »9 

lufpatronatus  non  vacat  extance  aliquo  h«rcdc.p.56(5. 
num.}! 

lufpitronatuipcndct  kcooccffiaaoEccIefic»p^ti^> 

num.ji  .  .  *  «. 

InlpMraaatas  pcsdicor  enfaiaa  bnaa,  exdalofilco. 

pag.xi«j.n.^9  i 
lurpatronatus  poteft  remitti  in  totom ,  rel  io  paiif» 

lufpatronatus  pcafimitaf  poti^  bxteditariiim  q»^m 
gcntiliiium.      .   .  ^  pag.jCj.n.Jt 

Ia$attonataspcalMicnrdnafaascaaBciali«iSiaonvnica» 

luipacconatus  ptobatot  ennnciaciuis  in  antiqais.  tbid. 

lorpaaoaatiiS 
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lufparroiiatus  piobanir  CX  |mtfomptionilvis  ce:!tnin 
annocmi).  p.?75.»».i 

lafparroniirits  probatttn  liieris  inftitinionit  Epifco^-'!. 
11. 577. II. ji 

lit(pationatus  pcobatuc  (en(entiis*&  confcffionibusor- 
diimiit.  p.}77.n.ij 

lnrpaRonitiiipKOllM(cDlistMiiiii»m  admiuat  foemi- 
n&s»  p.i}S.n>29 

Ittfpatronanit  pro  inaicaUi  nmtikm  eeflat  maicalis  mm 

c\(.iti;  i'o  15.  p.iri^.M.io 

luiilpatronati^sijualitas.  vliima  atceDdiiiir.  ^agiii.i^;. 

niim.}f     ■  • 
lurpairoincus  qumaodo  tranleat  •dlle|^ii0ios.p.|77< 

nntn.jo 

Iwiipatronacat  (occeffio  fit  In  ftirpes,non  in  cap)(a.paV 

luitibatcouatus  titulus  ptxrumituc  in  pixrcntationibus 

emAum  fbccMs  per  eenco»  ^onoc.  p.f 7<.s  17 
Iurpanon.-int$  tranfir  -.ii  hxicdesqEUaneoi»  etiam  fine 

difpenlatioDe  Apollolica.  .  ibidai.ii 
lorpatronatas  tcafific  ad  hxcedes  Tltfahid*  linea  cx- 

tintli.  p.!6}.n.3 
lulpatronatus  tcannt  ciiam  ad  foecDiRas.  pagin.^^j. 

nom.  >8 

Tufj>anona:u$  tnnikderiiinuac»  «dhoedes  eciam 
cxtrancos.  ibid.n.x7 
lafpatronatas  vacac  mocraopitfono  iSne  Iiaticde.p.)8£. 

nun-!.;4 

luspcjiiduandi  dacurin  iiorpicali  Rdigiofo.pag.jj^ 

Itisin  inuitum  rcLHirur.  p.i^^^.n.tj^ 
lus  quxlicuiD  pcxreiuacum  cenfctar.  p.jS^ai.iii 
lu»(|nclitam  qoooMdo  impediat  cranfiniflionem  in  al« 

tcrum.p.87.n.J  1 
lus  quomudo  llc  ccuocabile  ex  paccc  acccpt.-tntis,non 

dantis.  ibid.n.18 
lus  rctcahcndicll'petlbnalc,dfpotelLcedi.  pa|^.i£. 

n.j(>  ,        .  t 

lus  fcdilium  tranfit  etiam  ad  fcsmiaie.  pkttff.n.19 
lus  (lactm  quclin»  fubfticuto  pec  COanaucnFioncin 

ii.cicdis.  p.^to.n.^i 
lus  fupccucniena  ex  cada  de  pnececbopiDdeft  adwL 
.     p  So.n.S. 

lus  tcicij  ciuando  pofllc  allcg.ici.  p.iyi.n.j^ 


LAict  cx  gcatia  poffunt  habece  «ibm  fiditinm  iu 
Eci-lcfi.i  ad  inftar  i-.ttirpatconacus.  p.i^^^.n.z^ 
Laict  an  in  Eccicfia  poHini:  diccrc  ,  Iftc  locus  tli 
meus.  p.)6f.n.if 
Laicinon  po(runchabeteiitsadftdendam  in  fcamnis, 
au(  ftallis  Ecclefic.  p.6.n.  i 

Laid  naapolibai.oiienimpanece  bonb  Cleiioorom 
patriinomalibiis.  p.(;4.n.i7 
Laici  non  poirunt  ipca:iudicaic  Lcc^iix  pcimaci6 > ne- 
que  fecundaiiA.  p.5).n.ti6 
Laici  polTuni  gcMtate  bona  paccbiooialia  Qecicoami. 
p.pj.n.i 

Laidrimc  incajoacet  jiiris  fidendi  in  Eedefia ,  dc  in  eo 

manatcnendi.  p.S.n.j^, 
Laicus  conucnitut  in  fbro  Ecclc/ix,  ctiam  catione  pcr- 

ibnar.  p.xii.n.49 
Laicus  cflmannteneodasiA  v&i  MIiiaEccldia.p.}<)5. 
,  ouni.17 

Laicos  ^odec  bemfido  Ckiid  in  comiciii.pagaoj.L 
nam.4t 

Latcos  iadex  non  poteft  (eqnellracc  bona  Cicrici. 
p.toS.n.j 

Laicas  noniiiians  Cleticam  in  Domjmim  libecMac. 

p.»io.n.j/  ,  ,  '  . 

Laicm  wm  coMMiurBs:  iafaco  Ecddu^  vejg^iem 


e|feEcclcn:c  r.»ii.n.to 
Laicosooncii  iud:x  compftcns  iiitcr  Clriicum  S:  ga- 

bcllatiom.  r-"7='-^* 
L.iic«sli^aturft8iutor«calacircfpcftaioris  vnitt  cum 

Clcricis.     •        ■  -      .  P-»oi-»-4» 

Uicos  npn  notdl  lafifdiaionemin  Ecdefia  ewMceie. 
p.l4).n.?S 

Laicus  potcft  cogi  a  iaJicc  F.cclcftaftico  ad  cedden- 
domdepofitum.  .  .  p.Jo6-"8 

Laici  s  roteft  fe  fubmittcce  iutifdiaioni  ladicis  Ecde- 

f.aftici. 

Laicusqtiando  coniicniatvr  in  foCoEceieri.c  rct  - 

ncm  tc.i!fm,vcl  t  cnonalctn.  _ 
Latitarc  leus  tna:Uiinitut  quanJp  fafta  diligentii  non 

cepeciiur.  *     '  i^»»?"-'» 

Latro  (I  fic  Saccrdos.  dcgradari  d^icr.  ibidj>.»» 
Leaoc  ficcx  Scripcuc«,»cl  14agtft«C  Gramn-.aticcs  Jc- 

bcccfrcinEcclrnis.   .  •  P  *?^-"-'* 

Legataab  hxrcdibus  func  implenda ,  8f  perroloenda. 

p.ioi.n.t6 

Lcgata  admiinmt  latara  intcrpreiaiioncm.  pag.j??* 
num.17 

Leeaw  ad  niaacan^vs*«t*  hascedicaie  et  am  non 

adita.  ■  P-j8n-'8 

Legata  alicui  pto  docc  an  poffint  cedl,  (i  illa  pueHain- 
•  •  grediacocMonaftedom.  povymj 
Lcgata  annua  tOC  ibnt  *  qoot  fimt  anni.  pag.  ic». 
m>m.i7 

Leeata  dimniwin«orodiata«,Cli««ii»s  '^^'^ 

lirndo.  p.l£9J>.«» 
Lcgaca  ft  abroibeant  longc  hxrcdttatem.anettonpia 

fint  diminuenda.  p.57.:i.;o 
Lcgatarij  ptiuileg^  non  dcbct  icdundatc  iu  dam- 

numhxccdis.  ,     '  p.i 

Legatario  an  poifit  denegaiieMCacb  legati  occafione 

ftilcidis.  p.lo*.njo 
Legatarios  fatis  eft  pcoprio  fiilcldix  onere  graetli. 

p.ioi.n.9 

Lvr,3rnrin5  pro  confcqnendo  legato  habci  csecwio- 

ncmpai,r..nin.  p.lO*.«.i» 
Legaii canfa  cr iTante,  ccflTat  lcgatum.  p.ioC.n.^ 
Lcgati  dc  latcrc  habent  limiutam  iutifdiftioncm  ai 

caufas  appcllationis.  •  P;'Vr'f^ 

Legart . &  alij  non  porfimt ad  feaaocaie  caufas  Or^i- 

narionjm.  p.J  1.^.4» 

Legati,  &  alij  quid  feroare  debeantin  adndcttndiiap- 

pcliationibas»&  inhibenclis.  p.x^  n-? 

Lcgari  magna  poteftas.  6c  an  poifi«  ^*^'"  P^"^ 

qaerclx.  .  p.iH.o*l4 

L^ari  iKM  debcac  pcsiodica»  OnUoadoex  fua  to- 

rifdidHonc.  •  p.fJ.n-«* 

Legari  non  polRint  cadas  Ordiaariotam  in  pci^na  io- 

ftanriaad  leauocarr.  p.ii4.n.jS 
Lcgati  rcfiduom  peii.poteil  poft  mortem  tcftatoiis. 

p.iotf.num.7 

Legari  foluendi onus  fpf£br     hxrcdcm.   p. jji.n-» 
Legato  cauliimadicdamiii^cit  lcmcl  implcti*  p.ici. 
nam.3 

Legatoalaterc  daturappellntio.  p  ix4  "4i 

Legamm  ad  pias  cauiiisaa  diminuatac  com  aliis,  dcfi- 

dence  bccedirate.  p.t8|>/i.i> 
Lcgatum  alicui  pro  cat nali  maCtnilonio  dcbetoccdam 

Monaftcciam  inctarai.  ^IJ&M 
Legaiwn  an  compenietat  in  legaio,quando  nece(&  cft 

alienateftabilin.  p.iS^.n.f» 
Legatom  at»uiam,dcbctatctiamabhcredibus  lubUi- 

cotii.  p.ioa.n.t« 
Legatum  annaum  debet  Mm  defioAibas  hneditatifc 

P.110A.H  - 
Lcgimtm  aammmEodclMi  CiOini  ■onactcndiwrvi- 
.  na  loodnnos.  p.icS.n.ii 

Leguun 
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Notabilium* 

3iintuini» 

I>eg«iim  «nmnni Miflanim quandhi  daKCpa^iie.  l.fguiim  pitiguius compeniatux  dniik  dcoito  v.-ruiu.i^ 

niim.^f  xiu.Si.  qnanda.  '  p.i.88<u>47 

Legiitiim  tnnoam  ferpnuum  dwatpecfnfinita  Gt'  Lc^^atum  piumadainis  damnamcxigit  falddiam»  pa» 

p.i'>r.n.ii  .1  t  ■  num.8 

Lcgatum  ccnfetur  fadum  animo  cocnpcnfandi  ob  Lcg.uuro  pium  quod  potcft  impicti  in  fottna  fpccifici 

claofaiamiqaodJttcadcnsUgatOi,  -      p.4io.n.74  non  poteftabcocoraltoaCflcL  p.4oat|i>|0 

|«eg.iciimcen«qaancicatit  iion  minititatperadie<^io-  Lcgicnm  prodotari.i  (Tc  inielUgitat  de  mairiitwnio 

ticm  caa£ew                                     P.|cS.|).8  ipitituaii.ricut  dc  carnali.  p.)97.n*li 

Legatom  concoUnrfjdtam  cemana  penes  naredem»  Legatum  pro  i!ot'e  pcti  potcfteciamfi  mnlier  fiieiitdo* 

p.i8(>.n.ii  t.ica  cum  miiiori  dotc.  p.io6.n.6 

Lcgatum  cum  tempprcan  ptidiimatuc  conditionaic.  Lcgatumpro  dotc  quando  ttanfmictatut  ad  hixtciics. 

p.i90.n.io  p^i90.n.9 

X.cgaium  doris  cenfctur  cxtindnm  *  fi  tefl.itor  viucnt  Lcgacum  pro  macit.-int^is  pnellb  non potell  dari  virgi- 

mulierem  Ac  dotaui:.                        p.lo7.n.l6  ui  I^eligioncm  pioiitcnti.       .  f,i^6.n.t 

Legacnm  confinnatnr,nonTolIitaf  pec  tmplememam  Legatum  pro  maritanda  poelia ,  &  iegatnro  po  doce 

caufa:.                                            p.io^.n.^  quomodo  diffcrant.  p.K^.n.H 

Legatom  dotis  cuius  fit  conditioni^  fccucu  nv,itcimoT  Lcgatum  pro  Mifllis  quqc^ois  in  pcrpctuum  cclcbran* 

nlo.                                      p.io7.n.i4  dit,lentperdittac    J.  p.io7.n.i) 

I.eg3CDm  dotis  in  peconianoa  compenfatur  cum  !c-  Lc^irum  pronutitanda  paella  vel  dote  ipfius  nihil 

gatofpccici.             '                    p.i88.n.44  diffciunt.  p.)95«ii>} 

Legatam  docii  incegtam  debecoc  eciamli  nAilier  tn  vita  Legwtnn  pro  nuptits  non  poteft  applicaci  Religlonem 

tcftatoris  fc  HiTauccic.                        •i.'o~.n.io  ingrcdienci  proptcr  conicdluras.  p.4<  o  n.47 

Lcgatura  docis  quando  cenfcatui  fubcogatutn  loco  ic>  Lcgaiuro  puellz  leli^im  li  nuprciiXiCi  dcbctui  (i  Keli- 

igitimac.                                   p.i$o.ii.i8  gionem  ingrsdjatur.  p.)96.n4 

egacumdotfo  Ibmte  RatUloaiinanCnhtatur  ad  ha:.  Lcg.icum  quid  Cn.  p.  ic  i.n.14 

tedrs.                                         ibid.n.t7  Legacura  li  non  nupCciit  intelligitur  dc  cuatrimoiuo 

Legatumcqualedebicnvolaacatiocompesilaturinco.  camali.  p^oorfi,}! 

.  p.iS.;.n.49  Lcgarum rpccieljiMicompatatarciimcieditopeciinif* 

Legacum  cOdiminutic  lizreditatis.          p.lot.n.2o  -     ^.1^8.11.41  « 

Legatum  fidum  ab  vaoremarito  cam[Kitacttr  ei  i»  la«  Legatnm  irrouniale,  an  dieatnc  cdiAa  ma  paftebono- 

crum  diit.ile.                                     p.iSr.n.io  rnm  vni ,  &  ahcra  altcri.  p.j^j.n.JO 

Legatum  faclum  alicui  Ci  Rcligioncm  ingrc  Jictur,  nun  Lcgatuiu  vnius  njoueue  uon  compcnfaiuE  cun^  cieditO 

-  •dabiiocnubenci cirnaliccr.                 p.40o.n.;i  alccrius monetc  p.i88.n.4i 

Legatum  fat^m  Claiitiac  iiabicanciintalt  Pnruih  LfgicumfaAunipanpeiibaspoceft  dati  Eccldia:  pau- 

cuidcbeaiur.                           •    p.j^^.n.j^  pcri.  p.i^i-n.iS 

Legatutn  &diim  ^coblnc  iUicitc  an  litipilb  iure  L^atns  delatcfc  «tfpoffic  aditi  pec  viaoi  quetelo; 

iiiHtnn.                                      p.i70.n.i7  p.3 1.045 

Lcgatuin  fjdum  concubinx  iliicitx  an  (ic  ipib  ir<e  Lcgatus,^  alij  Supetiorcs  dcbentobreru.iic  caput  Xtf-' 

nullum.                                    p.i(i8.n.}  nMw«deappellat.  ibid.n.4f 

Lcg.itum  fidtim  cccditori  excaula  voiaiuaria  an  ad^  I.egacus,&  Mctro[$olitaniKquomododebeant  tccipcre 

mitcac  compenrattoncin.              ^      ^.187^1.14  appellationcs.  ibid.n.5 1 

Legatnm  faftum  de  bonis  teftatoris  non  compenlaiur  Legatut  noo  poieft  adiri,nifi  pcr  viam  legitimc  appel« 

cumcrcdito  |c<;atarij.                         p.i88.n.4/  hiionis.  p.ii^.n.jj 

Legarum  f.iilum  Lccl  ;",<evcl  ciuitati ,  iii  fingulosan-  Lcgatus  no»v  potcft  cximcre  fubditum  Or^inarij  .ab 

oosextinguitur  ccntu  1  annis.               p.toS.n.i  cius  iurirdi^ione.  p.)  }.n'77  . 

Legatum  fiha:  faAam^bmpjcnlatar  ctmadote  d  debita.  Lcg.itus  non  ftataic  contia  ii|ia nec  tolUt  apprllatio^ 

p.iS^.n.i                *'  ncm.  p.H^.iMi 

Lqgatamh«edibusbfercdameftiafiniiain.pa^.iiOi.  ,  Legatus  renetar  icfnate  Cooailiam  Ttidcntinum  de 

n.j;  appcliaiione.  ibid. 11.56 

Legacum  Mii&cum  ao  Gt  infiniiuii)  *  cogniiio  c(i  iudi-  Lcgcm  nnn  comprchendcrc  aliquem  cafum  fufficit  ad 

dsEcdefiaftid.                             p.iio.n.;8  c.im  cuitand.iiti.  p*|tf*ii<it 

Legatum  integrum  doris  nnn  poteft  ofuilcqui  mulicr,  Lcgcm  viuiat  qui  yclfaamlii^ac  •  it  ment^m  cont^ro.> 

quz  fccit  fiiiem  gcncraicm.                 p.ioj.n.ii  nii.  p.ii4.n.io 

Leeatum  fidlumincetiispio matiienainonon  diftcit ^  Legei  fimtimelligeiidtr  et  mente  ,9i  ifttion<*  tbidem 

lcgato  faftoccrti  pcrfonar.                 p  jqj.n.io  nnmii 

Leeacummille  fadum  puclla:  finupferic  ,     iiiiinquc  ^^gis  cafus  quarnio  habccuci  nihil  vUciius efl qiiKren* 

.  fi  nonmacicahitur,v.-dctTtlbnat.           p.;9  :>.n  ;  dum.  p,}C|jii4 

Legarum  millc  fub  condicionc  mibcndi  nnn  poccd  da-  Lcgiflatocis  voluncaS  eltcitlW.etiaa  CX  Ctmlc^lil»  po^  . 

.  rici,  cui  joo.  (iint  Cvhi^i  li  motuciiabitur.pag  jp^,  gin.i  i^.n.i  9 


LegiiiimanpoffitpeiimaliiBboaia»  ^pAm  elieuaiil* 

Legarum  noaom cenficut npoum  onus bcrcdibus im-  p.j^j.n.^^ 

poficum.              •                       p.ioi4).xi  Legitima  dcbcctit  vnl  cum  fcu^Hbin.  p.jpj.n.i? 

Lcgatum  nonccpipeniatoraim  debiio  pedTai^x  con-  Lcgicinm  e|l  peiendaetiam ^  fiddcommilCuio  vniucr- 

iunftr.                                          p.iS8.n.4^  Tali.                                             p.  544.0.60 

Legatum  doq  coijnpeti^tar  qim  debito  plurium  quan-  Lcgicima  efl  vclut  cs  aliennm.               p.  ■  44.11-^  i 

'  doia  vno  teftacot  mandaait  canipen&ii.  pagASy.  L^timn  sdMn  debita  In.peconia  debec  fi>lut  ci  m  i\  .1  - 

QUn.|a  dibus.                                    -  p.|9^Ut.i8 

Lantonii  nonfit  conditionate ,  fi  tcmpus  non  adiicitur  Lcgitim.i, St  Ttcbcllunica  e^ainiMik  petita  traniroiT.i 

uAiftatilix  lcgaii.                              P.190MJ6  titar,ak  faccedea.  p.}44.n.<>t 

I^itatum ob caularo,^nlafimta extinguitur.  o.  ■  c6.u.i  Legittma  non  debctur.nifi  M|atnf»  ibid.n.59 
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non  ttocociis,  p.44Ji«47 


Miwm(«ntio  ooo  impcdiiot  nili  exceptio  ft  acvti  probe 
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contra  teftcs.  p.4a*n.i9 
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Matrimonium  conrrahcntrs  fine  ptiblicaiionibus  & 

liiic  ritu  Ecclchar  fuiit  pnniciVli.  \\6o.n.6 
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Matrin)onium  cft  validum  ctiamfi  tcftcs ,  &  Parochus 
diircniianr.  \t.6^.n.6Q 
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primo^id  quem  fprilet  cognitio.  ibid.n.71 
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lincat  immnnitatem.  paij.i8:.nam.i8. 
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Militari  habitu  vtens  priiiaturpoin^friooe.  ibid.n.6^ 
Mil  tia  alliimpta  facit  vacare  bcncficia.  ibid.o.7 
Miliii»  concubinacft  incapax.  p.i^o.n  4j 

Miiiaium  caufa  probata  folet  ctiam  deuf niri  ad  tortu-' 

ram.  p.ijr.n.j"? 
Minas  an  quis  lolitus  fit  exequi  fupplitur  ex  alio  admi- 

niculo.  ibiJ.n.jJ 
Minas  (olcre  excqui,  vel  poftl-  patificanruf.  ibid.n.  j  } 
Minx  adminicuLtx  faciuiit  indicium  aJ  toftuiatn« 

p.ij7,n.jo 

Minx  cum  adminiculis  funt  indicium  adtocqucndum» 
ibid.n,;4 

Minx  ilc  rc  graui  faciuntindicium  non  dc  tc  lcui.  ibid. 
num.j  I 

Minx  dc  vindiiSla  fadi  faciunt  indicium.  ibidcm  nu- 
nicr.jf 

Minxinoccnltisqtiomodo  probcnr.         p.x  J7.n.j8 
Minx  m'.iltiiainoi.cnt  (i  fcqujiur  dclii!!lum  minatum. 
ibiJ.  n.;6 

Minxquandofjciant  indicium  ad  mandatum.  p.tj6. 
nuiiM7 

Miniftros  S.Officijgratis  fctuienics«coiigruum  fiutpri- 
vilcgio  fori  dccorari.  '   '  •  p.io.n.j 

Minor  CDntrahcns  folcmnitcr  obVgatur.      p  n.7 

Minor  concraclum  fuum  impugnans  quid  prubarc  dc-* 
bct.  p.xi.n.j 

Minor  cura  folcmnitate  alienat  validi  ccnfura.  ibid. 
num.9 

Minor  cum  iolcmnitate  fidciubens  obligatif.  ibid. 
num.i  1 

Minor  >  AlEccIcfia  ccftiiuiturdo^o  aliqualitcr  dc  1«< 

fionc.  '  p.Si.n.Ji 
Miiiorfa(fliis  maior,  lapfb  quinqncnnio  ccnfiror  laufi- 

caftc  contraduni.  p.  cg.n  18 

Minorius  fuum  ignorare  prxfumifir.  F"J'"**7 
Minor  nrgligcntcr  non  vtcns  reftitutionei  an  fii  icctum 

reftitiicndus.  p.jJJj.n.y 
Minot  oondcbct  locupletati  cum  alicna  ia<flu(a.p.307 

num.)  j 

^Hnor  non  poccft  alicnarc  nifi  ex  neccflltate,  &  vtili- 

tate.  p.joS.n.S 
Minor  non  poteft  diuidere  fiac  (blemniiate  ftatuti,  nec 

pcrmutnic.  p.i.n.)4 
Miiior  non  poteft  in  eodem  itctato  tcftitui  nifi  cx  noua 

caula.  p.jSj  n.i 

Minor  non  poteft  pcr  (c  fuam  caufam  diccre.  pag  iq6, 

nura.j  J 

Minornon  potcft  fiipec  bonisfuis  conftitaeic  ceniuro. 
p.jcS.n.j 

Minor  non  rcftituitur  contra  fccundam  ncgligentiam. 
p.  j  8j.n.)0 

Minor  non  tcftiiuicurquando  maliciosc  fe  gtOir.  ibid. 
num.j 

minor  pctens  rcfticuiiouem  dcbec  docctcdc  bonoiute, 
ibid.n.ij 

Minor  potcft  alicnare  pro  domo  rcperanda,^  rcdimen- 

da.  p.jcj.n.i^ 
Minor  potcft  rcfticui  in  intcgrtun  ad  hxtcdiiatem  ad- 

cundam.  P-?'-"-?^ 
Minor  plurie$  eft  rcftituendus  fiipcr  diuctfis  aniculig^ 

non  in codcm  pundlo.  p.jSf.n.ig 
Minor  quando  (cftiiuatut  aducifus  alium  minorem 
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Minor  quando  tcncatur  ptobate  nullitacem  contra£lus, 
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Minot  tcftituitut  ad  profcqucndam  appcUationem. 
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Minot  rcftituitur  ctiamfi  Ixfio  non  pctueniat  ad  di-r 
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MitMt  icftitui  voleas  aducrfus  foam  confcdioncra, 

R.I  ;  quti 


Google 


Index  Rerum 
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MiMor  (ciDfcc  ma^  lcdicnreiMtincaTioae  a^iin- 

ualidi.  p.f.n.17 
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Mtflarum  lcgatum  proanimab«!$  Purgatorij  eft  valdi 

pi.m:.  Vidc  vcrb,  Ltg^tum. 
Miflarum  onciicea^pet  aHum-Cuisfied  poteft*p.)7i. 
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PoflTeflio  Dioprictarij  cft  manutcnibilts  contra  hxre- 

dpsv>lufraAuatijk  p.i97.n.S 
Po^  (Tio  quxrimrpex  vnicoma^m  in  coiporaiibas. 

p.7.0.17  '  , 
Poneiiioceiab  alio  pofleflc  non  poteft  conttnnarein 

iixrcde.  P-9-n-J9 
Polleflio  pupilli  n^gna  noncft  diftnhendaob  modi- 

camcsalientnn.  p.59).n.t} 
PafTcflio  rcn^nucr  fiJcicommirtarioirrr.iiiro  .  &  ttcJica 

folmintur  lixrcdiad  eui^aados  ciccuitos.  fag.349. 

Poircilio  cicc  datot  B4fSjoefiimSil^  cicato  bctedc. 

ibid.n.41  / 
PoAcffibialcemeiaiEis  prxCiroitur  animo  retenra.  p.8. 

Po(rc(Soruixunaciiflb»pc9j|j^^tc(iafl^  inha- 
bfles.  ■  .      •  p.^i^o 

Poifcflio  tbnbM  £dlifti(  ^  iniMiaceacnda..  s^kgio.^ 
n.a3 

.Poffeino  tramftccor  ra  contnAn  mi^o.   pagin.  z  57. 

num.S 

Polfcflb  vcia  6£ko  lati^co  m^do  tn\ns^(ac  per  contli- 
rotom.  '  0.167.0.19 


PolTcflloneniadcolonndumlicecpfodaeertian  iapcf 

pctitorio.  p.7.n.ai 
,Poflione  aniiquiore  probata  fatis  probara  dicittir  vio» 

lcntia  noui  poin.!Ti>ri$.  p.io  n.6 

Polliflione  ciuili ,  i^k  naturali  porsft  ptiuari  poficllor  ii 

indlce  titc,^  rcclc  procedcntc.  p  j^-.n.  1 9 

PonilHone  aon  pcinaiuc  quis  pec  icqaeftnnQ  iudi- 

cis.  p.S.n.jo 
Pofliiffione  non  videmc  prioatosnifi  foetlt  probtbicd^ 

Si  acquicucrit.  i^id.n.^^ 
Poflcilloncm  capicnsab  alia  manu«qn9ffl  bzredis^nct- 

-  dii  in  |-Qcnam.  p.54t.n.li> 

-  ruiK  Hioncm  cfle  notor!e  inittftam  .ifBomodo  couftare 

Soflit.  pM4l4i.)i 
cflSpncm  non  perdic  ctiamfl  qub  vadat  in  longin- 
qiiam  rcgioncmtii  animo sctiocat.  pgin.366»  nu» 
t»jaM4 

Puflcilionfs  caolam  non  licet  rootsce  cx  codero  iucc. 

p.  1  7  .n.i  9 

Poflcflilonis  manutcntionctn  non  itnpedit  tcttiBs.p46S, 
nnro.|6 

Pofn.iTt;r  antiquior  cfl  ninnurencnflus ,  q  'ii  nof  .i  pof- 

fcQIo  ccr.rctiii  clandcftina  vd  vioknta.  pag.}6/» 

nnm.t;  . 
•^Poltcirur  .-inciquior  ell  manutcncndoSiipiia  poflcilioitl* 

uint  ccnrctut  claiuleftina.  p.  146.»! 

Poflcflor  antiqtilor  manotenendus  cfl,  fi  non  ic  habait 

prt.  fjioliaro.  p.i^>6.n.}' 
Poflellot  bonz  fidei  lacit  fni<[lus  (tios.  pagioaj).  ^ 

nnro.ji  ' 
PoircUur  citandtti  cft  aateJmmiiSonen.  pa^)47. 

num.i  X 

Poflcflot  draros  eiidror  aodocinte^iudicis.  pag.)44' 

n-im  66 

Poflcirot  ciuilts  potcilcapcllcreoatuialitei  poflTidcn- 
(cm.  p.  198^1.14 

Pu<n  iTor  ciuilis  ^iiaa^o  8Munteneiidaafii.pagia.i«. 
num.f 

Pofleflor  eft  mamrenendna  vfqoe  ad  deelaratofianiK 

c;i.imfi  fit  pciuacns  iplb  turc.  p-4J'n-69 
Ppirillbr  ctiaro  inioftus  luui  dcl>ct  pfiuatt  comnoodo. 

roar  pofleflionis.  ibid.n.C7 
P  jlTclIor  lirc  penJcntc  debct  manuieneti.  p.i66.n.i3 
Poircjrui  autetioimanutenendus,  &  quando.tbid.  n.14 
Poflcdurmalx  fidd  nunqu^m  ptxfcribit.  pag.j  10.  nn- 
mcr.j9 

PolTcnbr  inanucenendusi  dc  cuius  poflcfltonc  conftat. 

p.i^-.n.i  j 

Poirciliir  non  ctcditiic  6  babnlfle  pio  (poliaio  ,  nili 
probetur.  p.t66.n.4. 
Pofleflbrnon  eft  amooendai  fine  caoiae  cc>gnitioiie. 

p.ii6.n.i7 

Policiror  non  poteft  did  ie  habp^fle  pc9  rpoliaco ,  dum 
fitftinitltlircro.  p.8-n.4) 
Porrcllor  ainida  naturali  polTclTIone  ,  quanciu  ptaTu- 
piatui  ctiain  attiiiiflc  cioilcm  poiTclConem.  pag.}^?. 
nom.17 

PoircfTurpoccft  ^iudicetilii&fefiipcndcnte  lite  pti- 
u^tipoflcfliaiic.  p.^4i.n.)} 
Pofle Abr  prior  eft  nMuncenendut.         p.  1 6  8.n  .4 1 
Porrcdar  piiuatusd^ifa(ipaeiM|npc9ibnijcur  fc  habe- 
re  pro  fpoliato.  p.4}aLa6 
Poircflbr  quis  (it  in  primis  quxreodum  •  &  ille  ma» 
luitcncndus  cft.  p.^i.n.t 
Ppflclllw  turbaKus  poteft  habcre  k  fto  ipoUato.  &  in- 
'  tenraieremedhnnrccupcrandx.  p.8.n.}9 
PofTclTor  Ivcrus  cfEcitur  quis  cx  padflca  poilcfliotte 
per  annum,&  diem  com  pcccqptionc  fcoftuum.  pa- 
gitt.}49.n.44  , 
PoiU  iTbt  cm  po  iTc  tepdUi  «c  roipicitnf  >  fiifficic  auao« 
^iasiudicis.  p.)  49.0. 19 

roirctToiij 
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Notabilium,' 


frofftiTcrij  dccrrtum  trahit  /ccum  execationcm.  p.190. 
"-4 

PoJIcflbrij  meri  natuta  non  altcratur,*  cit  prodoiaione 

p.y.n.ii 

Poflcllbrij  fiimmariiflimi  damnum  cft  reparabile.  p.47. 
n.ii 

PoirelTorij  fiimmariiflimi  dccrctum ,  an  fit  nuUam  exa- 
minatis  teftibus  fiiic  cit.itionc.  p.rgiji.zj 

PolTcdorij  fummariifliini  dccrctiim  poteft  rcuocari  ,  & 
non  d.u  damnum  iirep,iiabile.  pagin.ijo.nu- 
inero  j 

Poilcilon  non  cft  danda  manutentio  ,  dc  cuius  iniulla 

pollcflionc  conftat.  p.4  i 

Poireflbris  rucccllbr  poteft  iuuari  pofTcfllone  antcccllo- 
•  ris,  &  qii.inJo.  p.S.n.^i. 
PolTcllbrio,  &  pctitorio  iutentaio  pronunciaiiiium  eft 

fnperco,  dequomagisliqnct.  p.7  n.z4 

Pofleflbrio  ,  &   pctitorio  fimul  intcntato  quodnam 

prius  fittctminandum.  ibid.n.19 
Poncflbrioin  indicio  indiccmaaiens  non  pcrdirpoflcH 

(loncni,  &  vrbaniiis  aj^it.  p.itji.n.ii 
Polknorio  in  iudicio  non  attcnJuntur  adbjs  turbatiui. 

p  4^41.11 

Poircflbtio  in  iudicio  fufficitquod  titulus  fitpoflibilis. 

Poircflbrio  in  fummariifllmo  agitnr  principalitcr  ne 

quis  tuibctur.  p.6.n.ii 
Poilcirorio  in  fumroariifllmo  non  cognofcirur  dc  jufti- 

lia  pollcflionis.  p.i67.*n.i7 
Poffeflbrio  in  fumm.iriiflimo  fufliciunt  probationcs  lc- 

iies,  &  per  conicftiiras.  p.?.". » S 

Poflcllbrio  coramiflb  non  licet  tranfire  ad  petiiorium. 

p.<».n.i  j 

Poircllbrium  eft  prius  icrminandum.  pagin.7.  nume- 
ro  17 

Portcflbrium  excludir  pctitorium.  p.^j.n.?  j 

Pofll  flbtium  merum  intentairc  pra:fumuntur  ,  qui  pe- 
tunt  fc  manurcncri.  p.6.n.ij 
Portcflbrium  non  potcft  cumtilari  cum  petitorio,  & 

*i:'^r'l°-  p-4  5-".7i 

Poircllurium  fummatiifllmum  de  iurc  canonico,  an  ad- 
mittat  appcllationcm  conirouettcntibus.  pagin.z^o. 
num.i 

Poflcllbnuoa  fummariiflimuro  terminatur  officio  iudi- 

cis.  .,.->,  p.i^^.n.itf 
PolTcflbrius  aftus  dicirur  clandcftinus ,  &:  non  manutc- 

nibilis  parte  non  citata.  p.i  66.n.i  f 

Poflidens  in  caufa  non  vcta,&  non  lcjjitima  adliuc  raa- 

nutencndus  cft.  p.  171.^.7 

Poflidens  ftudlorc  l'r«torc  eft  manutcncndus.  pag.  J41 . 

n.ii 

Poflidensau{floriiate  iudids  non  tenetur  rcftitiicre  pof- 

frflionem.  p.34j.n.fa 
Poflidcns  ciuiliter  rcdc  tra£lat  bcneficium  manuien- 

rionis.  p-i99n.}7 
Pofliiens  ciuiliter  reciTperat  faciliiis  naturalcm  pcr 

viam  manuientionis.  ibid.n.48 
Poflidensctiaropcr  modicum  tcmpus  cft  manutcncn- 

<1"8-  p.}4i.n.i3 
Poflidcnsfauotc  Ecclcfii  quomodo  adiuuctur.  P.J44. 

n.69 

PofliJ.ns  natutalitet  tutbac  fi  non  admittit  ciuiliter 
poflriJcniera.  p.xoo.n.^o 

Poflidens  non  renetur  docere  de  iure  Qio.  pag.114. 
niiin.6 

Pofli  lcnsperannum  ,  &diemcft  Vctus  poflclfor  ma- 
nntcnendus.  p.  341.^.14 

Pofllidciis  ptzfumitur  dominus.  p.i 34.^.14 

Poflidcns  fuftintt  partes  Rci,  non  A6loris.  pagin.171. 
num.io 

.^.      /•  £'  Ciarlifnj  contr.  frr.  Tom.  1 1. 


PofliJens  tcnenir  colic^^ai. 

Poflidcnti  ciuiliter  datur  manutentio  ,  quoadrccupc- 
randa  narurali  portcflione.  p.}*''^  n.^r» 

Pofllidere  dicitut  qui  fc  non  habuit  pto  fpoliato.  pag.8. 
n.58 

PofliJerc  quis  prxfunlitui  iure  prof  rip,  non  familiari' 
tati«.  -  p.9.n.6t 

PoflltJcre  fi  duo  praficndant  quiJ  agendum.  pag.i67j 
n.io  ' 

Poflidcrc  quis  ptifumitur  ex  titulo  prxambulo.  p.itJii 
"•7  3 

Pofiii  in  cnndiiione  {I  alicubi  vocaotur ,  cenfeniur  difr 

pofitiuc  vocaii.  p.i88.n.  1 

Pofiii  in  condifione  an  cenfeanttir  vocati  ,artendituc 

Quid  cuenirc  potuf  tir.  ibid.n.j 
Pomi  in  condiiionc  Hli) ,  &  filic  ccnfeniur  difpofitiu^ 

vocati.  ibid.n.t 
Pofitio  cui  refpondeatur  pet  Tetbotn ,  crrWi/ ,  ccnfctuc 

acceptata.  ^  "  i    . ; 'ji.i^i.n.i 

Pofitioprobar  contraponentem.  ibid.n.k 
Pofteri  ,  &  dcfccndcnies  fuui  nomen  collcfliuunicom- 

prchcndcns  etiara  nafcituros  in  perpetuum.  p.^ojt 

n.i  i 

Poftctis  vocatisomncs  ctiain  nafcituii  veniunt  ordir.e 

fuccdliuo.  ■  *  .  ,  •  ■  '■^"  tbidin.2(>' 
Poftcrorum  appeltationequi  venianr.  ibid.n.i ) 

Poftcrorum  cunditio  non  poteft  Ixdi  ^  viucncibus  in  fi- 

dcicommiflis.  p.^li.n.41 
PtihcndaCanonicaruam  Carpenfium  cft  duorum  dti- 

catonorum.  p.ipf.n.io 
Precaria  conceflio qur'dicatur.  p.}i4Ji.tf 
Prarccdcncia  dcclarantur  ^  fequcntibus.  pagtiu>4j. 

num.18 

Pr.Tcedcntia  dcclarant  fcqucnria.  p.i^l.n.iS 
Priccdcntia  rcftringuntur  per  fequcntia.  pagin.^itf 
n.8} 

Priceptum  aim  claufula ,  & /i fcnfcritt  per  compaii- 
lionem  ipfb  iurc  rcuocatur.  p-7^.n  75 

Prxccptum  de  non  alienando  nondum  cft  inualidumi-" 
p.404.n.6  ^ 

Prarccpiumteftatorisiniplereeti(ttn<^oft  tcmpus  fufficir» 
p.37-n.7 

Pra:ccptum  tcftatoris  quomodofc  habear  non  implcni 
ibiJ.n  I 

Prxcepium  quando  refoluaiurin  vim  fimplicis  cita« 
lionis.  ^.74.^.76 

Preccs  probant  conrra  Oratorcm.  p.i  j  1  n.^ 

Prcccs  plcnc  probant  contra  fuppticantem.  psgajo. 
num.7  . 

PrxJiaccnfeniut  libera,  nifi  aliud  probctur.  pagin.  foft 
n.4 

Pr.Tdia  quotnodo  probcniur  venire  fub  nomine  pcrti- 
ncntiarum  fcudi.  ibid.n.jj 
Pracdiarufticalia  fui  naiuri  cenfcntur  libera.  ibid;n  4} 
Prxdium  ccnfctur  eniptum  ex  pecunia  ftatim  habita< 
p.jop  n.io 

Pra:dium  quando  dicatut  venditum  ad  corpus.  p.i}t\ 
n.14 

Prxdo  ctiam  eft  manutencndus  ,  &  fpoliatus  debet  re- 
ftitui.  p.395.n.5i 
Prxdo  ctiam  manutencndus  eft,&  quando.  p.j^j.n.}  j 
Prxdo  etiam  manutenenduscft.  •  p.i^i.n.ai 

Przdo  non  fempcr  cft  manutcnendus.  p.ioo.n.47 
Przlati  infcriorcs  an  poflint  diipcnfare  ,  ficut  £pifcopi< 
p.)j9.n.4S 

Przlationis  ius  an  fit  ccfljbile.  p.  1  £.n.4 1 

Przlationisiusquod  babct  Dominiis  cenfus  procedir« 
fi  vchr  rcm  profe.  ibid.n.^o 
Przlacus  dcbct  manntencriin  quafi  pofTcflionc  excr- 
ccndi  Poniificalia.  p.4i6,n.6tf 
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przlatus 
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pa^uin  ad  vitam  corum.  p.8 1  .n.ii^ 

Pneuiipscxfmftus  eiiam  nultius,  potefl  efTe  quod  Ac 
intiitfines  «icuhtt  fMaeeeltt.-  pagin.^ifi.name»' 

ro84 

Prrlatus  habens  iura  Epifcopalia  fcu  quaH,  «on  dicituc 

dc.  inferiotibus  Epifcopo.  ibU.n.f  7 

PrxtatuinMlialieneDslMHUlEcckfic  potcd  r.i  rcpe- 

terc.  ■  p.i)8.n.ij 

Pfarbtitt  mtHh  alienaitt  p«teft  lenocff e  non  obftaaie 

iuramejuo.  p.:6i.n  67 

rr.Tlatu$n)anutcncntlus  inpofUdione  confcieniii  ordi» 

dines,  '  ' .  .  ,  (».419.^.114; 

Prxlati  stionpoieftaltetMenaturaRi  cipph>un!l$  lc- 

clcfis,  '  p.X4|.i>.}i 

Pralatncnonpofeftiomiaro  amfqiw  intteftinir*  alte* 

r.irc.  p.So.n  ij 

Prxparnntis  cauia;  iudcx  ell  ciiaro  iudcx  cauGe  prarpa 
.  tatar. 

Prz<^cfi  i  r  r  cclrfiaroni.  Gonaentalnini  (unt  digmiatea. 

p.)j6.n.  16  ^ 
Prefbyter  latlni  acd^rar  p(t»  Sacetdote.  pgin.  fjt, 

11.48 

Presbytcr  nomencd  xquiuocum  »  &potcfl  conucnire 
etiam.laicts.  p.;68.n.£ 
Prcsliyteri  non  prafummuur  rocntiri.         p.  i  ^-.n.iS 


Prarfciuanai  qnafi  podefEo  aoiaitllar  vidco  aftk 

r.j76.n.8  • 
Pnemtandiqua(ipoiTi(no<fiaodoaan(eat  ad  hcie*  , 

dem.  '  '  ibidai.il 

Prxfentari  non  potcft  laicus.  .  p.i^oai.^!- 

Pi^dentati  iinciKantiicexpeifim|iidigHtamii^$S9ir 

n.38 

Przleiuatioit  maiotipatte  diciiur  habere  confenibmr 
omnium.  •  p.i?9«n.4i 

Priilnt.ntiofadlaa  non  p?.tronn  ,  vrl  non  cxifttntein 
pulUiSunc  prxfcniandi  nulium  iu$  ttib.15t.pag.11j. 
11.8 


cripfo  ccntum  annorum.  omnia  iuta  itibuctit. 


Pr.ci 

P  "c3.n.7  ■        :  . 

Pra:fcriptio  eft  itnpitflimuffi  Yeinedluni.  pagtn.  )|0« 

mmi.57 

Pntlcriptioeft  pneiufianitniqBidSaium.  pag.^iojiame- 

ro  84 

Pixfcripiio  in  temcdio  rccupcrandi  buna  Ecdcfix  non 
curiic  nin  ctiginuannH.  p.i  {  S.n.xj 

Prxfcripiio  omuis requirit  bvnarofidcm  formakm  ,& 
.  poiiciu^m.  *'  *  p.5iaai.58 

PnElcripdotftttataria  noo  compichcndit  ceontm-*  8e 
,  quarc.  p.jii.n.jS 
Praefcriptioftatutaria  nonproccdii  comra  cuin  quiiuil^ 


Prxfcntatio^da  contra  volontMcm  (undatoriii  eft  nul- 
la.  .  r}74'n.j+ 

Pnefentatiovtiiicflomfneelirtfoni».  p.iit.tt.14* 

PtxicniatiOvnica  quando(iiffickit>  vidamu  i^nrronus 

prxientaie  peffit.  r*»?^»? 
p.  2'o8.Ti.7    ,  Prcientationcrmaliipticats  qnando  dicantui.  p.)77< 

Pt.Tfi.ntationis  parsdicitut  illc  ,  fi.-ie  culus  conkniu  fae- 
rinonpotcft.  ■  •  p.ni.n.i 
Prxrint.itionis  tatio-fi  vigft  debci-rernari  ciiam io  cpU 
laiinnc*  •  •  '  f».tit.n.tj 

i>ra;(entatus  Ct  motiarar  ante  mftitQiiooem  bcneficiam 
v-icat  vt  ptius.  •  p,j87.n.iO^ 

Prxniinptio  cadit  fupcr  cafu  dubio  '  p.»  i.n.}7 

Prcfiimpiio  eft  cont«|'  leum » vt  dellnqnff  fine  imiM 
dato.  p  x47.o.tf 

Prxfumpiio  cxcluiiua  deli^i  .ittcnditnr.  pagin.tji. 

Ptxfumpiio  pro  Relfgj«ne.|  $r  cau&     pi«iMlet  aiiiii 
p.1  to.n.t6  ■'  ^ 

Prxliimpiio fta^ ih  diibioprD  lententia  » peoindieei 

p.54i.n.ai- 

PrxUimptiones  graues  iunguntuc  ad  fidem  facicndain. 

p.ii4.n.9  •  •  .  . 

Prxrumpcfoncs  fufficiunt  nd-cdodeianandam  ad  pce- 
nam  cxttaoidiiuriain.  ibid.n.i6 


ignoratiit  credtaim* 


Przfcripiia  (latotaiia  noft  proccdit  cnro  fricntia  rci 
alienx.  •  .  ,     \  ibid.n.^t 

Prdcriptb  ftatataru  toUic  4ns.  creditoris.  pag.ioS»* 

n:'m  6 

Ptxfcriptio  ftatuti  conira  credicorcs  non  a{Hcit  adlio- 
nem  realemi  vel  in  rero  lcriptatn.  pagin.  311.  nume< 

rojy 

P/a^criptio  (Ututi  non  datui  in  eo,  qui  priinu  confelTus 
cftcenliim.       ■  /.  p.jio.n.4(S 
Prsfcribi  nnn  pofTiint  vtlo  temporcbona  Hdcicom- 
miifi  contra  non  volentem  /igeie.   ' .  •   p.4 iQ.n.  87 


p»}f0.n^8     Ptarromptionea  viotottae  in  oeeoUii  iiiflidnm  ad  con- 


drmn.indum.  ibid. 
Prxl'«ippo£to  non  vetificato »  non  liabet  locum  difpo» 
fiiio.  .  •  ■  p.j6<5,n.}6 

Pictit.m  non  eftproptii  rci  immobilii.  pagin.i78i 

iJ';ii3.io8         '  ■      '  .'  - 

Prctium  quando.  kabeetnr  pto  (e.nniMbill.  p*i  77. 

n.io; 

Prc(ii:m  folum  rcftituitur  tc  eui£U  ex  caufa  fidcicom* 
miffidatalcientin.  p.»ta.B«i| 
Prxuentio  iudicis  cflicir,rVteittsiaiifillAio  perpeinctnr, 
&  fcmpcr  prtefcratur. ' .  p.a8f.n.8 


Pni(i»{bltnrnomenvendirai^lpatlottigintaannonm.'    Praeaeniio  vnios  ifidieif  ligec  nttiini  ateiins.  ibidcm 
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Re<^c  Eccicfix  non  poteft  amoaerc  fcibella  ad  libi- 
•  ciikt «     ;v  .1  p.}^f.n.i8 
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Regolc  inhserendnm  fieoc  canodo.  pa64Jlite| 

Regulz  ftandum  «ft«4l9ttec  de  cacepdotte  ^oeaeiifk 
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Rem  iodtcatam  aduerfnt  (olatPrincept  refHtuit.  p.78. 

mim.  I  9 
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Renunciatio  tutinm  fuocum  fadl^  non  inducitiir.p.to4. 
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Rcftitutio  adocrfiiaprmiudicaiain  v(  decnt  i^  udrc- 

quiiatur.  ibidai.10 
Reftitutioandetat  poft  petiiani  eiecotionem  fenten- 
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Reospoteft  ex  indiciis  violcntis  condemnari  in  ptrnam 

extraordinariam.  pi.^a^.n.Si 
Rcus  poccftfcdefcndefc  exceptionibusetiam  contra- 
"i*»  p.i7i.n.t4 
Rcus  trafiens  fccum  cxccutorcs  in  Ecclcfia  gaudct  im- 

rounitaic.  p.jii.n.ii 
Romc  quid  foAum  fitinon  infpicituc  ,  fcd  quid  ficii 

dcbuir.  p.  144.0.44 
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"in.jSi.ii.ii 

Saiuiani  rcmcdiumcft  adipirccnd*,nonretinen^«.p»i 
gin,i99.n.jo  <•  -  'r' 

S.iluiano  agcnsquid  probare  dcbear,  ibid.n.jl 
Snluianum  non  (Jatut  finc  hypothf cn.  ibid.n.jt 
Stluatornbruluit  niulictcrn  non  cxiftente  acculatoic.  . 
p.iS<>  n.t 

Scholarcs  ,  &  Clerici  non  denunciantcs  gabellatio) 
quam  pocnam  incurrant.  p.i  i6.n.ii 

Scholat es  funt  immuncs,&  multis  piiuilcgiis  fruuntut. 

E.iSi.n.i; 
olaris  cft  exemptus,  fed  tenctur  denunciare  gabcl- 
lario.  ibid.n.15  ' 

Scholarium  priuilegium  extenditur  ctiam  ad  cor  ni  fi- 
mutos,  •  p.i8i,n.iff 

Scicntia  fideicommiffi  dcbet  cfic  fpcclfica  in  diiiifi(.,nc; 
p.4.11.41 

Scicutia  fidcicommiffi  prxfumitur  fa^a  illius.  nientio-  ' 

ne.  p.i  1  :.n  9 

Scientia  in  gencrean  fufficiat  in  fado;  p.^.n.jS 
Sciciitia  probatur  conicdutis..^  '  • p.tii.n.io 
Scicnttaquando  inducat  ratificatfohtrn.  p.iS.n.fio 
Sciemia  dripturx  produdx  non  inducitui  ex  pi.rfcn- 

tia  produiflioiiis.  p.i04.n.i4 
Scicntia  tcftamcnti  inducituc  ex  (blutione  Icgatorumi 

p.39.n.48  ^ 
Scicntia  ccftamcnti  requiritur  vt  hircs  inobediens  pri- 

uetur  harrcditatc,  ibid.n.^S  , 

Scirc,vcl  fcirc  dcbcrc  paria  func  ad  prafcriptionem  im- 

pediendam.  p.jio.n.44 
Scripcura  priuati  etiara  non  recognita  facit  aliquant 

prxfumptioncm.  p.154. 11.44 

Scriptura  priuata  non  eft  liquida  probatio.  pag.44. 

num.4  j 

Scripcura  priuata  non  tecognita  fidera  non  fadc.  p4« 
gin.tj^.n.ii  ^         *'  , 

Sccipcura  priuata  tton  recognita  non  impetiic  marin> 
tcntionem.  p,44.n.4(S 

Scriptucaquomodo  recognofcatur.  p.i  j  i.n.tfi 
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Scriptans  ptcfte  pnbant  Mntiapcodaceiitem.     i }  S. , 
nuRi.t4 

Sfrijiuirx qiiomuc?o:!ati  dcbcant  appcllanti.  p.5  vn.74 
Scrif  toc  poieftcecincre  qntntctaos  pro  roecccdc.paoi. 
miin.6o 

Scutaa^.trraqaomodotedpUni  fiinjkioiieni.  pig.it8. 
num.4) 

Sedcndifut.lieaciofparronatin  >  &  fepukorc  nontmi* 
Cn  in  fidcicomnii(Tiim.  p/'.n.y 

Se(iendiiu8.«ncat.rcpui[ac«  tcanric  ati  iixcetics  exica- 
n^os.  ibi<i.n4 

Sediiia  habere  in  Eeclcfia  nemo  pgieft  Inaiio  Epiicopo. 

Setfilia  ius  hal>«ndi  eft  irrenacabikiSc  ReA-or  non  po- 

rcfl  tollcrc  V!U,.\'  ilaic  altcii.  p.^C^^.n.^S 

Sedilia  vt  lubcantucin  Ecclc^iaiuffictt  tadcus  conlen- 

Itti  Rcdocia.  ■  p.)6f.n.t9 

)     Sc<lilioia ,  fie  rcabelU  vftis  in  Ecplefia  laids  perniiiliim 

eH.  p.6.it.S 
Sediliom  ioc  eft  renoeabile  n  SynoJo  R  gij  p.  i  ('^■n.  s 
Sfdiliom  ius  hcbfnJi  in  Ecclcfi.i  tranfit  ad  qn  [ur,- 

que  hxre(leS|(icui  iulptrcinatus.  ^.n.i6 
Sedtlsam  inspnefiimicurpotiiisgenTiiitiam.  0.7.^.19 
Sfcrcta  .-ilioctitiu  ruppLccur  pcT  aUd4  adminicttiam.pa'' 

gin.ij6n.il  ; 
Senex  qnando  poffit  lorqoeii.  p.  a  1 4'n.44 

Sentcnria  concmiacialisnihil  ptobattnin  iudificert.tr 

cxadis.  p.  171.0.1 7 

Sententia  declinatocia  in  pornis  qoando  non  reqoira- 

liir.  p.Sj.n.tp 

Senccntia  c(l  cxeqocnda  dcfcrta  appellaiionc.  p.ig.}45. 
nam.8f 

Scntcntia  cft  cxfq-.icnda  lapfo  f.itali.  p  8i.n.'4 

Seatentia,&  ces  iudicau  arquat  quadrata  tocundis. 
p.8oiji.7 

ScnTcmia  cxccatlonidemaiidatdr  deftiuappellatione* 

ibiJ.n.6 

Scnteniia  lata^Nondo  ApoOoHco  in  priroa  inftancia 

cft  tnilh.  p  ip.n  14 

Senccntia  non  confirmacut  nifi'  lapib  biennio  appet- 

iantf.  p.tf9.n.tl 
Scntcntianondum  latanonticecappellare  aJ  Supcrio. 

rem.  p.3  5.n.ici 

•  SeBientI«no«piobacnifiio(tificemr«xadis.  pag.ij^. 

num.9 

Sentcntianototiciniu(la»elnul!a  non  ttanfic  in  iudi- 
caram.  p.}4ijt.9 
Scntentia  qnando  poflicpiojferd  fiipecdiuecfis  a  pctt- 
totio.         '  p.8oji.io 
-  Senceotfatollitambiguitatera.  ibid.n.t) 
.  Sencenciam  dei«u  appeUadono  paites  ccnfcncur  ap- 
pcobaire.  ^.79.0.14 
Sememic  wittitas  Mnt»  qoo  lodiee  proponi  pc^c 
p.}i.n.4i 

Scpe  miniks  fcciptum  qu^m  didum.  p.t4  i.n.  i  j 

Seprlieiidas  ell  in  loco  Gwio  baptisatos  bapri&io  do- 

^'^0.  p.  $1841,7 

Sepdiridcbct  filius  ctinm  Hcbrari  expcnfis  patcis.ibid. 

num.i 

ScpMlchrc.mm,&  fcd»,  amiasgabexnatucricut  iufpa^ 
i  ronatus  pro  laicis.  P» }  6  J  •n-H 

SepaicacBEcdefiaftioK  ias  habent  omnes  Chiiftiani. 

p.'i8.n.5 

Scpultota:  potcft  patcrttadcte  filios  Tbivoluctic.  pa- 
gin.j  1 8J14 

Secpieftnie  non  poieft  booa,  qai  non  potcfl  dcare 

p.ao8.n.; 

Seqoefttumderebus  Clerid  debet  iiquidatllfod  ioili- 
Efdefiallica»,  cciainfi  ibeiitfiiaam  a  iud 

ibidji.t 


SequefttatndeceiMis  Qer'.4  dcbet  ficcii  iodice  Ec^ 
clefiaftico  peneiJaictiffl^  ibid.n.v 

Scrmo  de  prima vice intclligirur.  p.izi.n.^o 

Secui  mccccnari}'EcclcfiaAi<.otum  >  an  fint  de  foto  Ec- 
cleficr.Vide  veib.C!l«fann/. 

Scrui  perpccui  Ecckfi*  funt  de  eias  fbco.  Vidc  veib. 
EfifitPtu, 

Senniiislteicata  nen  extendimr.  p.  ^  |  ^»"*? 

Setnfaas  non  debeioi  nifi  «xpcefsi  dlcatuc.  ibidem 
nom.va 

Sefnitutis  plleffio  fiifBJradmanatemlonem.  ibidcm 

I  ;  im.iy 

Si.-iniim  publicuro  noo  ioleiifadinifiviru  prubo  ^  Ac 

lcc;ili-  '  p.56.n.*8 
Sij;iiJuiTi  ptiblicum  qu.im  fi  'c.n  f.icinr.  p.^  ^.n.il 
Sunonia  cft  cxiinguccf  .pciirtunentiiuc  Papn,  mediat»- 

repecunfa.  .        '  p.,jo.o.»4 

Simul  gelU  ptKfitmnmarvd  omoiavcra,  vcl  omr.is 

falfa.  ^  ^    .  p.ij9-n.7* 

SimDletioceHatin  minove»  6t  alils  fimSibi».  psg.pi. 

num.io) 

Sitniilaiio  cxdudiiut  coniundione  fitnguinis.  ibidem 
nnm.i^^ 

Simui.itio  non  prsnimitnr.  p.^i.n.ioi 
Siiuulatio  przfumpiionibiiscuacii-icar.  ibid.n.105 
Singula>qu.-t  non  profiint,nec  vnira'iiMant,fc  qoanAfc 

■  _  p.;74-".^; 

Singularitas  adininiculatiua  non  nocet  fidei  teftiiini* 
p.ia<!.n.;i 

Sii^g.f  nri;  obdatiaa qoandonon  toUat  peniiusfi- 
dcmccAibus.  p.i5aJi.S7 
Singulacitas  nominfs  qoomoJo  probct  pcrlonam.  pa- 

pin.jtf.n^fi 

S  cicias  an  dt  contrafta  omuium  bonoruro  cacitcfta- 
tut ioraroemoi»  ■  ^  .  p.i^^.n.ia 

SaciciasomntambononimanfiiciliFXKfiiinatoi.  ibid. 

num  j 

Sodctasqnxflus  potiiis  przruraitur,qa^ro  omoiaro  bo- 
nonim.  p.i  3  4.^.4 

Socictas  fimplex  non  communicac  donata.  tbid.n.5 

Sodeiaseacfea  omnium  bononim  commttnicat  lanimi 
qujcftaaria.tion  don.ir.i.  ibid.n.C 

Socicutisexpcc(nB,&  tacics*an  fit  dtfietc01ia.pag.154. 
num.8 

Socier.itis  vniacrfalisomniam  bonoiom-intec  fratces 

qita:  finc  figna.  tbid.n.i 
Sodjcrffflinlsdianmnofi-adiiiaacar  nifi  adminiCHKc 

vilJc  granibti^  p.ijoji.J) 
Socij  ctiminis  qutd  pcobcnc  contca  pecfonam  bome  vi- 

t«r.  ■  p.z47Ji.tV 

Soci)  crimniisjquipatiiinnirphmf  4eiedhis,nihil  pro- 

bant.  ,    '         '  .  p.i48.n.»a 

S  >cij  crnninfsfin^aRS  wmpcObaitt.  .  pba49JU40 
Socij  criminis  vt  probcniqatd  &eeie  debeatiadn.pa^ 

gin.i48.n.Z9 

Soeios  eriminis  de  (e  confelTos  non  probat  cpnnalaf- 

co$.  p.i47.n,i4 
Socius  crintinis  inimicus  niUii  ptobat.  P.i46.n.& 
Sodus  criminlis  invno  faifiisi  cenTetarin  aliisfidfiHh 

p.i^g.n.ji 

Socius  criiniuis  lafoc  dicicuc  patiplaccs  defc£fais.p.t48* 
naai.a9 

Sociirs  crtminis  non  f.icif  iildidlim  COORa  nominatum 
bonx  vitz,&  famx.  .  ibid.n.t^ 
SociuscriininisnanpflCibatnifiefasccmftflEofic  «ecitt* 

Unlis.  ibiJ.n.50 

Suciiis  ctiminis  patiens  plurcs  dcfc^his»  non  ptobaf 
cciamcamadmfnicalis.  fx^^joA 

Socius  crimtnis  qoocnon  notdoat*  excalpa»  ceiiletiii^ 
p.i47.o.7 
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Socias  in  vn?  re  an  (ic  <!om:ilicu»,&  repeiluttc  kteftt« 

ficando.  Vidc  vetb.7r/?i/. 
Sociii  s  rucij  roei  non  eft  meos  iocras.        |>.i8S  JI.)S 
S(^lcniiutas  exniiiftat  ex  qtumo  ^tagote  pt^ruma- 

tur.  p.i).n.i7 
SoletnnicaseziciafiMpnefiimitac  t^dlfc  ftmic  de- 

crero  hidicis.  p.?S8,n.io 
Salcninicas  in  alicnandis  bonis  Eccicftx  quando  prx» 

fumatat.  f>^f9'|t 
Solcmnitates  cx  decreto  {udicis  frsramomtir  adhibitx 

in  contradhi  nouliecis.  ■  p.i).n.i3 
Solemnitatcs  przruraantor  ex  ebfitiMiitiaconttaaut 

ob  l.ipriim  triginia  annornm.  '  p.i^^.n.^j 

Solemniiatcs  przfumuntuc  eztcinfore  aibitrio  iudicis. 

p.xf7.n.8 

SolcmnttMct  qoando^  pneuiataiiiatfMireadhibibek 

p.ij.n.14 

SoUmnicatis  omlino  ,  qax  femperdebet  «deflriadum 
non  vitiat,  fcd  reroluir.  p.89  n.f  1 

Solaens  dc  mandato  iudicislibecatttCk  ^.139^1.7 
Solucns  dc  pecantisalienis  pco  alio  noDpowft  cepor- 
rare  cc(Iioncm  ad  riii  commodum.         p.i 7.^.48 
Soluens  de  fua  pecunia  p(«rutni(ilr.  p.S|f41«i  S 

Soluens  prcniniicac  iblaefe  ex  ticido  pcccedenci.  p** 
gin.6(5.n.i8 

Solli:iiator  an  po(Et  leiTe  e(tis.  p.ii7.n.47 
Solatio  coaAa  collflfbiam  Don  ccflMiitpoaeflioncm 

exigendi.  *  p.gp.n.ii 

Solutio  de  cadcm  pecunia  quando  przfumatuc  fa^a. 
p.^op.n.ii 

Solutio  poifciOonis  qiundo  pollu  fieii  in  alia  monera 
qn^ni  fpeciitca.  p.}i9.n.| 

SoMCio  quomodo  &citc  «cipiiieBe  podeflioncm  cxi- 
gendi.  p.(>7.n.i8 

Soratiom  sdiedus  non  agit  poll  litem  conccftatam- 
p.iop.n.ai 

Sol  lutum  pro  rraftibai  In  w^tvn  impatatuc  io  ibneBife 

p.iff.n.t) 

Specialta  non  (unc  nwlliplicuida.  p.*8i4i,f 

Spcrclli  laadcs.  p.^o  n.iS 

Speretlus  Przlatus  roagnac  exiAitnatiobis.  pagin.iio. 

num.ji  ' 
Spolians  an  poflk  nM]uamexcipeie  de  dainiiuo.p^iO|. 

nuro.ii  ~ 

Spolians  i>nn  dcbecaodiii  fn  pctlcaiio  Mileqaam  (po- 

liatus  reilifuatnr.  ibid.n.ii 
Spolians  non  ttt  audiendos  ni(i  buOtz  cefticatione.  pa*- 
gin.i8).n.4i 

Spaiians  pocdk  ixdpciedad«aiinioanci^ao,&qa8n« 
do.  p.i04.nai 

ipolians  pocaftopponffe AtttnriciB  fi  notoric  conftec 
deiare(ao.  .  ibid.n.14 

Spolia  prcdinitwcurboiu  Cleiicii£ecle(ia  poiEdcncc. 
p.i09ji.i8 

Spoliati  praceaano  ntpmcadatoc  in  petlcotio ,  an  fuf- 
'  dac  p.t04.n.t9 
^tUMntnpofii  oppooi»  qpiodMapeiucrir  proui- 

dere.  ibid4i.io 
Spqliato  competk  temedium  recupetendc  manuten- 

tionts.  p.j64.n.ia 
Sfoliatodenc|anii;  feOinit^*  ijconftflrdeeius  titalo 

Titlo|b.  '  P«37}.n.77 
SpoliatornanpcHaftqppanMa  ^poUanr  t^dod  tionfii 

dominus.  p.ioj.n.ii 
Spoliatum  noo  habere  ius  quooaodo  nacori^  conftars 

dicacur.  p.ie^Ji.ij 
Spokatum  fe  non  habece  pmipoliiiui  •  Clfedendum  eft 

eius  aflectioni.  .  p.4}.n.t7 

%|oliacaa  dlctopoflUeio  tendinlHliiloiic.  ifaid^ 


S{'oli4tus  non  tei^enttie^eodiiice  iiB  petitorio  ,  donrc 
fuetit  rcHitutus.         -  p>4}-n.i^ 
SpdiaciispoceikagecbceincdtoKiliti^iwidc.  pag  iiK 

Spuliatus  quando  fibi  ptziudicac  (1  iudcx  ptoctdac  ad 
vlteriorain  pctitorio.  p.  104.11.1^ 

Spoliatus  (taevioleoiiaqnatidoceftitnatnr.  pagin;io|i 
nnm.io 

5poli.^ta$  n  permific  ua6ktficaalampetitafi)  I1QI^''MC 

rcftitiier  1  is  antc  onini.i.  p.to^  n.i} 

$poli)adio  datuc  cciam  fine  violentia.  p.i6i.n.£t 
Spolij  caofii  admittew  andcbeac  appcliaci6Miwpwt8|t 

num.40 

SpolioquanJo  (ic  iocjs.  p^5S.ii.}o 
SpoliorwBcaufaeftCcdeCa,  p.tC9.n.i7 
Spoiium  non  cft  fi  manntcneri  pecensadeat  iudiccm  aJ 

collend.isperiufbaiionc$.  .   .  p.^^.n.jo 

Spooftoicdrta  lnctacucdiniiAtt»iUNj^>aeqoan. 

do.  p.  joi.n.4  ? 

Spoti(ali3cbndc{lina,  an  Gat  licica.  p.iiii,  n.75 
Sponfalta  conditioaalia  poiificanfur  per  cepulam. 

ibid.n.yo 

Spon(alia  tiilTuluuncur  ob  odium  capicalc.  pagin.^^. 

num.7j  .  ' 

SponfdHa  eiiam  iurata  dideluuntox  et  Diui  oauiai 

p.ti9.n.78 

Sponialia  etiam  tadt&QODtrsliuotiin  p  1 1  S.n.6(S 
Sponlaliacx  qitibus  contrahancur,  ibtj.u.ff 
^ponfalia  cx  quibus  ptobeiuuu  ibi<i.i<.^i- 
Spooialla  inudidi  quando  iinc  iekaandah  pagiikai^i. 

num.75 

Spunralia  iur.ua  func  fcruanda.  pi.ii8.n.74. 
Sponlklto  Don  iiblaitncfiibloqueittniacdmoaiom«>i«i 

folutintiir.  p.  64,^.71 

fponUlia  probaniyt  etiamcx  impcrfcclis  probariooti 

bis.  p.xi4.n;8 
Sponfalia  probantnr  pet  deaominatiooem  ia  (ponlaiD» 

p.ii8.n.7i  '  - 
&poa&liapiohancar  per  ceftes^tiani  nonomni  cxeiM 

ptfone  niaiorc?.  ibiJ.n.7? 
Sponfalia  finc  tc.libus  dc  iure  communi  funt  valida. 

ibid.n  61 

Sponfalia  (Inc  ccftibasfiinCJKllkfxSyoodo&e^i»^^' 
.   gin.ii8.n.7i  ■t" 
Sponfalia  runttDUioaiQ«tdilMMii)  pRnoiflb  icccptacCi 

ibid.n.67 

Sponfalibus  contrndis  ncn  ptxrumiiur  flatini  niairfi 

moniuin  coiuraeliun.  p.6i.n.ij 
Sponfaiibus  ctiam-pleni  ptobatis  abftioendum  eft  k 
■     coaaionc.  .p.iiji.n.^j 
Sponiia4ic«id  fe  caniailfifle  noii  cteiliair*  pagia.£4l; 

n^tm.t4  •  .     ..  , 

Sponn.ii)  pn  ofcuKim  ,  flc  iutigcndo dextnam  eoDcra- 

xcrint.  p.<Ji.n.i8 
Spunft  in  rponril)bu(dicens»^c<ipi»l«*».n|M»l*t«piic 

\maciimunium.  , ; ; 

SpODf-aniiiccediinclcgitittisdeGdeDtibus.  p^gl^t7i 

niim, 41  'lo.  ■ 

Spuri)  LLricoruin  non  fucccdunt  patri, etiato  qooaii 

patrimonialia.  p.nS  n.ji| 

Spuri)  Ctcricommpodbntiiiccedece  Jde  inie  coBumrai» 

non  fpcciali.  ^  mdMtS6 

ifud^  &  naturales  n<Ni  foetaciD;  pecTetb»  ciidlia*p»- 

j»in.i  t!i.'r  :^ 

Spurij  cx  damnatocoitu  non  faccedunt  in  patfOnattt 
etiampet  vecbanatarali»  p.  117.11.57 

Spnrij  non  habcniai^Dem  ad  pcwt^daDi  kgatwm, 

p.i^o.n.jj  '  •  • 

SpofiitiOKean^nini        iii  ftwif mwiiini  tHii» 
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Spurij  non  raccedanc  ia  pfttnmini  geiufliclo.  fAXj» 

Sporii  aoUoinodopeiGinc  pMiifiiccedeie.  pi^.»i7> 

Spui)j  quomodo  poflint  f  icccdctc  in  iurrpacronatu. 
p.ii7.n.j9 

Sputij  vcniunt  appeUackNKCk&Oldeiuium  ,  vcl  con- 
ranguineonim.  f.inM.*f7 
SpGriorani  fili  j  do|I  podoot  Ibccedere  pidqoaini  eonRa 

patcr.  p.ii7.n.4<f 
Sputius,&  illegitimus  e(i  capax  iuiirpatroDaiu«.p.}78. 
nuni.4i 

Spurius  c(i  odibilit  legibii»»  Se  canonibaa.  paeltt.|79* 

num.J9 

Spufiu«, fie naconlii  oon  iowicnc  legitimatbnr.  p.ii8. 

num.jo 

Spuriuscxduditur  ipatcoiiaio  gcntiliiio.  p  i}9.n.)$ 
Spurius  cx  aainnatocoita  non  venit  lob  nomine  deT' 

ccndcini-.ii-p.  p. 2 10,11.9} 

Spunijs  cx  Saccidot»  ca:teiis  cft  magis  odioiiis.  ibidcm 
num.94 

Spurius  legitimacos  non  «enit  vocatis  le^cinie  natti. 

p..ii8.n.&i 

Spuciut  legitimattts  fiicoedit  in  ioFepaitonaiu  hcredi- 

'  ibid.n.49 
Spurius  Icgitiraatus  fuccedit  patri.  p.  11 7.11.47 

Spoiius  non  fuccedic  ui  iarcpatronaca.  pagin.  3  7  6.  na- 

mcr.  5 

i>j'Uf  lus  ciu.nmio  dicatut  Tucccdcre  dc  iure  Ipcciali.  pa- 
gin.xib.n.57 

SputiusSacerdatiseilincapaxiiiciaroipbitaatiaro.  pa- 
gin.it6.n.ai 

Sparins  Sicerdotis  legicimatM  rnccedit  patri  in  patii- 

monialibus  rttra  ftnrum  Fct  Icfix.  p.i  1  ^.n.yf 

Sputius  S.iLCfciotisnunquam  lucccdit  patti  in  bonis  ai) 

Ecclcli )  rccognitis.  ibid.n.7^ 
ScalkiminEccUiSaanqiiiihabece  poflic  inuito  Epif- 

copo.  p.j6/.n.i.6 
Statoa  vltimna  acteodiiorbi  oogHoloendo  qaalkacem 

bencitcij.  p.jfi^.n.n 
Staiocndipotcftasintcrfubdicosnon  aritatur  tctrito- 
'  t^  p.ly.n.zi 
ScacMa  Catpi  qoomodo  ioterpfnencnr  a  (laiutis  Fcr- 

•atfe»  p.i^S.n.iif 
ScaoKa  Carpicecipiant  interpretatieoen.  pig  175. 

num.C^ 

Statuta  de  continuand.i  poircflione  non  procedunt  in 
IcImm  ad  hctedes  tranfitoriis.  p.t98.D.  19 

Scitura  laicocam  non  habent  tocomin  hxred  ita  r  e  CI  e  - 
ricorom.  .  p.iog.n.io 

,  Siatutafunt  (lti£ke  intelligenda.  .  p.)l04i.f) 

Scatr.ti  cafum  habcntca  nihil  aliod qocccce debemus* 
p.54j.n.48 

Satuiicaroro  fi  habemas,nihit  vkecios  eft  qacrendom. 

p.ij.n.15 

Statutis  Carpi  dchcicniibus.recurritur  ad  ftatuta  Fcrta- 

p.l76ji.8f 

Satutisligari.Ac  fbcam  ioctici  poiia  fimi;  pag^8i» 
nom.14 

Scantis  fhl  lea  eftfiia  nonligamar  Ibtenlet.  p.j^i. 

n.i7 

Satuta  laicoiuro  ,  non  iLbeunt  perlbnz  Ecclefiaiticx. 
ibid4Li6 

Stanitum  abtnteftatoloqoenstcefiarteibmeDto»  pn- 

gin.i90.n.ii 

Scacotom  Cacpi  contra  bannitos.  p.>7f  .n.81 

Statutum  Caipi  de  doiifaaa  dedaator.  p8gin.k«o. 
nom.ti 

Siwacam  CMpl  Bon  piiaac  bamilnim  bopia  Mb  inn: 


Statutum  conficmacom  k       poteil  coUece  iuramen' 
turo.  .  p.ai.n.j4 

Staciitom  conrinuanf  potleffionemlnlueredem»veram 

dat  poirLiriLjnrm.  p.j46.n.l 
Statutum  conitactcdiiotemnegligcntcm  non  comprc- 

hendic  ignocancem.  P-  3  >  o.n.jo 

Sfatumin  dc  compromU&»an habcat  locumirfrcme- 

diis  pollcirorus.  p.ioj.n.14 
Scatotoro  die  comptomiiBain  |>onis  eicm  locum  aatu- 

ri  fitis.  p.ao5.n.jJ 
Statutum  dc  corapromiiTis  non  habct  locumdcreiU'» 

djeaia.Vtdeverb.  CM4vwM]^«n. 
Statutum  decompcomiifisnuo  habec  locum  in  Clcti. 

co.  p.ioj.n.j» 
St^nutamdecompromidis  non  habeclocomin  bonis, 
qu.T  non  posrLini  alicnari.  p.iof .n.J» 

Siatutum  dccontinuanda  poHcflione  cft corteftociom 
'  iutis  ooronumis.  p.  197.0.1 

Statuium  dccontinuandapodeffiooein  hxicdnn  quo- 

modo  proccdat.  p  i°  J  '■' 

ScMocoai  de  eontinaanda  poficfliooe  in  bercdem  d». 

cl.iratur.  P'*97^*S 
Statutum  dc  continuanda  pofrcflTionc  ficit  hattedan 

pfcfefti  donatuio.Vide  vcrb.'//«r«. 
Statutnm  dc  continuanda  poiTcffionepCOCcdit  t.intum 

in  v(ro,&  vniucrlali  hzrede.  p.ip^.'  ^ 

StatocumdecontraftIbas:nniliemro>an  ceTpiciat  vti- 

litatem  iniblicam.  p.»ojJao 
Statutumdc  litcvclcaufaloqufns.non  habet  locamin 

manutcntionc.  p.ioj.n.j 
Siatuium  dum  loqoicac» nihii  vlieiijb  cft  qncceodinD. 

p.i76.n.8] 

Siacacom ,  A:  les  ei  aoiiqoiiaie  ptdhnuiar  piAliata. 

p.i77.n.so 

Siatuium  ,  Sc  lex  ptxfumitut  vfu  receptom.  ibla. 
naro.88 

atatutum  cxotbiomtnon  «atendicac  de  cafa  ad.caiwD. 

p.tj.D.17 

Scacanimexcladk(«Bmfaiaa,fipocerTeIit.  paghi.190. 

num.i  4 

Statutura  Fctratic  dc  coroptomiffis  quando  ccflet.  pa- 

gin.io}.n.7  . 
Statuturo  Fcnaii»de  CMapraolflia  qwmiodo  intelli- 

gatut.  ^  pao4.n.»« 

Statororo  Femciede  oonchiaanda  pofleffione  in  hxre. 

dem  declaratur.  p.i97j»'»J 
Siatiituro  inalicno  fbroeftauthentici  pcodocendam. 

p.)4;.n.5o 

otaruturo  hiaoena  demedo  dcandi  ceTpicic  ordmato- 
tia.  ,  p.J4}.n.4« 

StatororoMacins  M.a.»MiiM|0.4ed4iaca&  pag.as. 

nuni.9  .  ^  . 

Statucum  ne  mulicres  contrahant  fine  foleronitatiooc» 

qoacefifttim.  p.i6.n.ji 
Statucutnnonconrinaacin  hcrcdem  poiTeffionem  rei 

alteri  tchajE.  p.i99  n.Jf 

Sutotnm  non  continuat  pofleffionem  in  legatarium» 

vcl  fidcicomfhiirarium.  ibid4i.a> 
Scatutomnon  extenditut  extra  iuridiiiftioncm  ftataco- 

tis.  "  .  p  »oj  n-5y 

S  tatutun  oon  loqoi  mhoc  caiii  rofficic  ^iceie.  pag.i;« 

0.16  '  .  , 

Scacanm  non  poceftdifponefede  inamenfo  eciaro  m« 

iite&c.  p.io.n.i4 
Scatutum  npn  poteft  iropcdirc  iuramenti  oblctuautiatn. 
'   lbid.n.ai  i 

Sntutaro  odioikn  noncxtenditnc ,  8e  pcovt  fonat  in- 
tclligitur.  p.jiijufio 
Scatutum  poceft  oAdcait  lat;caimnnie » ne  haheaa 

^  p.I7i.n.?l 
Scaiutain 
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Statutum  poccft  prxfumcci  dolum  fupcc  conrraflu, 
non  fupct  iuramcnto.  p-io.n.ip 

Sututum  poccfttollerc  HJcm  iiidturoeuto.  psg.zi. 
nnm. 

Sutuium  prxfcribcns  formaTin  circa  abfcntiam  atti- 
ncntium  probandam  cft  ,  rccuandum.  pagin.  aj. 
num.14 

Statucuro przfumens iuramentum  dolo  cxtortum,  vt 

valcat  qiiit)  requiratur.  p.io.n.xS 
Scatutum  pra.-ruiuciis  iuramcntum  vi  ,.vel  doiocxtor- 

tum>non  tuUit  vires  iuramenri.  }bid.n.x6 
StatuEum  prinans  baniiitos  bouis  communibus  vaicc. 

paj».i7i.n.i} 
Statut  um  proprcr  manrulos  cxcludcns  fcrminas  pro- 

ccditetiamin  emphytculi.  p.i6i.n.ia 
Statucum  qaoi  filia  lic  coiuciita  Jutc  fibi  tclidla.quo- 

modo  itueiligacur.  pblpo.n.lg 
Statutum  qiiod  jurenfcs  citciitur  ad  portum,  vaiidtim 

cft, &  f:i'.i.Kiir.  p,J5o.n.5i 
Statuium.  icu  lcx  exiftens  iu  arcliiaio,  Hqac  c(i.im  non 

publicaca,  p.  177.^,91 

Srarucum  iimpliriifc  loqueiu  nou  habct  locum  in 

aftuiurato.  .      ,         .    p.  11 8.^.75 

Sratucum  lUi&e  InrcUtgitur  »  vt  minus  reccdatuc 

a  iiirc  cuuunuivi  «ju^ta  ficri  polTii.  paniii.  177. 

num.98      vj;.-;    •  vrr!^"rflr 
Scacuciim  vbi  lunt  bona  debct  fcruarr.  p.igin.io-J. 

num.18 

Stipuljtio  quid  reqiiirat.^  ^,44,^.50 
Stuprans  tciictur  doiace  ,  vcl  Juccr^,  pagin.  1x7. 
uum.f } 

$iuptata  dcbet  i  ilupratorc  dotaii  in  foro  extcrnr. 
p.118  n.  )S 

Stupratc  miilicri  cceditut  comro^ilupraatem,  iunfiis 
adminiculis.  p.ii4.n.ii 

Stuprator  ad  quid  tcneatur.  p,ii7.n.ji 

Scuprator  cum  promiflioiic  mattiaionij  tCDCtur  prx- 
ciscduccrc  llupratam.        i  .1.    .     '  p.iiS.n.60 

Stupri  pcEiia  ordinaria  in  Clcrico  quxnam  lit.  p.119. 
num.80 

ituprum  an  ptobctuc  tcllibus  domcrcicis.  png.ii^. 
num.{t> 

^tuprum  non  purgaiuc  coutinuatione  ,  fcd  augctut. 

p.ii4.n.4  ,:,.,< :^,,ttin  ocji 
Suprum  prifumitur  pcobata  copula  cum  mulicre  ho- 

nedx  condicionts.  ibidjj.j 
Stupnim  prebatur  coniciluris ,  &  prxfumptionibus. 

ibid.n.i» 

Sruprum  probatur conuerfationc.   ■  p.i»4n.i8 
Siuprum  probatur  publica  vocc  ,  Sc  fanu.  ibidcm 
luiro.i  7 

Stupruni  quomodo  probctur  ad  condemnandinn. 

jNd..ium.i4  ... 
Stuprum  vnicutn  an  probccuc  teftibus  nngulxribus. 

p.il6.n.5i 

Stylus  Romxnon  dcbet  cxtcndi  ad  alia  loca.pag.70. 
iium.19 

SubJitus  cflficitur  in  iudicio  qui  non  erai  catione 

cumpacitioriis,  &  coiitradus.  p,?o7  n.i4 

SubbaHatio  in  vcnJcndis  honis  pupilli  |)rxfumitur 

inccnjcniire  cx  dccrcco  iudicis.  p  394.^.47 

Siiblndario  rcfcindirur  ob  larfionero.  "  ^.169.^.50 
Subhadationcs  an  de  iure  6cri  dcbcani  in  vcndiciont 

bonoruin  {  upilli.  ^.594,^.4*^ 
Subhadationcs  dc  confuctuJinc  non  fiunt  in  veiulcil- 

dis  boiiis  pupilli.  ibi J.n.4  8 

Subfc  queiitia  dcclatanc  przcedcnicni  voluncaicui.pa- 

SubfiJinm  charitatiuum  potcft  pcti  ab  Epifcopo  ,  Sc 
Ordiiiarii?.  p.?f9".6J 
SobAitmiocenfcciu  fada  hrredibus  quoad  hjcrcdc», 
.  /'B.  Cutrli/i^  etntr.  fer.  Tom.  i  I. 


&  lcgatatiis  quoad  legatarios.  pig.^o^^num.i^ 
Subllitutio  ccnlctut  fadU  ordine  fucccfliuo,  p.iaS. 
num.9 

fubdituiio  conipcndiola  continet  in  fe  tres  alias^.ni. 
num.91 

Suftitutio  concobinx  excludit  fifcum.  psgin.  171. 
nuio.70 

Subftiiutio  fafta  poft  mortcm  quid  opcrctur,  pag  91. 
nnm.96 

SubAiiuiio  quomodo  cenfcttuc  e^Tc  faAa  in  vna  linea, 

&  alia.  p. 409^.-4 

Subrtitutio  rcciproca  non  induciiiir  nifi  intcr  copu- 

latiuc  vocato^.  ^.404.11- 15 

Subf^icutio  rcciptoca  ,  Si Jiit  ji'nt ,  expirat  filiis 

pcrfliiibus,  licct  poftea  dchcicntibus»  pjginwfcj. 

num.a  ^ 
Siibftitutio  fcomJa  ob  prohibiilonem  alien.itionis 

cclfar  deficicnte  prima  tldcicommiliaria.  pag  404» 

nun:.J  y 

Subftitutto  vulgaiisnon  daturpod  agnitam  hxredira- 

tem.  p,9i.n.97 
Subdituti  putificata couditiotie  polfunt  vindicarc  t  s 

fingulas.  'V  •  »  p.i»9.n.J7 
Subftitucusinercdituromnesobligationcs  cius,  in  cu- 

■ius  locum  lubditiiitur.  p.  19^.0.1 1 

Subrogan  Jus  in  ius  Jcfun^i  non  impcdit  Ordinariuru 

confctic,  vel  pcrpationum  przfcntarc.  pag.jSS» 

iiiim.17 

Subrogaiio  in  ius  dcftindli  quaiiJo  dicatur  grntiofat 
&q  i.mJo  rigorofn.  p.Ji)7.n.  15 

Subrogicio  fii  cuin  iifdem  roodificaiionibus.  p^g-i  1 1. 
nihn  11 

Subrogationis  grattoGe  >  H  rigorofx  ditFcrentia.  pa* 

gin.J9o.n.57 

Subrogatum  non  Gpit  naturam  cios ,  in  cuius  lo- 
cuin  ,  &c.  fi  diuerU  Ht  raiio.  p.?6t.n.iS 

Subrogaium  fapit  ius  ciustin  cuius  locum  rubrQgatuc. 
p.405.n.ji 

Subrogaium  faptt  naturan)  eiuStin  cuius  iocum  fubra>  « 

gatur.  p.i96.n,i7 
Subrogatum (apit  naturam  eius,in  ctiius  iocum  fub> 

rogutur,&  quanJo.  p  3^>j.n.;6 

Subrogaiusgratiose  quid  pcobatc  dcbcai  ad  obiincn- 

dam  immiflioncm.  "  p.|9i.n.tf) 
Succcditurinfidcicommi(Cs  eo  ordinc,quo  ab  intcAa- 

to.  p.iiS.n.i^ 
Succcflto  Monialis  profcirae  in  ir.firmitate  datur  Mo- 

nancrio.  p.?oi.n..if 
Succediones  admiirunt  folam  caufam  pioxiinam.  pa* 

gin.iiS.n.iS 

Succciroi-  viicur  foiuin  iuribus  eius,cuifuccedit.  ibidt 
num.i  5 

Siipcrtur  an  pudlc  adiri  pec  viam  queiclz  in  prima 
indantia.  p.  }o.n.2  4 

Supcriorcs  quando  dcbeant  inhibcre>vel  t^n.pag»ji* 
nnm.tf  1  q  , » 

Supcrueniens  ius  quando  fufEciac  ad  obtinchduro.pa'^ 
gin.So.n.p 

Supponcni  nihil  difponic.  p.;  57.^. } i 

Suppolltum  nifi  vctificetur,non  h^bet  locum  Jifpoti- 

uum,  ibiJ.n.ja 
Sufprdlos  alifg.itHS  iudcx  potcft  caufam  alieri  non 

uifpcfto  dciegarc.  p-ii^.n.^o 
Sufpcdl.is  in  cogiiorccndo  Qon  cil  fufpcdus  in  com- 

mittcndo,  ibid.n.^i 
Siifpicio  tnrpis  fu(Iit.it  ad  cxcludcndam  concubinkm  i 

lcgato,  p.i7}.n.9 
SynJiciis  vniuetfitatis  potcd  rcQ  ondcte  pofittonibu'. 

p.4i.n.i  1 

Syiiodi  congrcgntio  cl^  dc  lcgc  diotctfiiiu.  pag.4)0. 
uuro.117  *  •   ..  '. 

Tc  -SynoJum 
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yttoJum  congKgare  poAaae  omnes  Ordinanj ,  qui 
habniCMnjiorium  diftinAim.  ibidji.i  t6 

Sjnodiim  debet  BfjBeoffM  ^iioCMnts  &cere ,  &  qua- 
•  fe.  ibid.ru  IX  5 

Synodopi  fkceve  eft  *Sta»  iiiriCIIftieais.  pijfiM^ 
nnm.t  lo 

Synodum  poieft  f^cere ,  &  in  ea  examinatores  nomi-. 

nare  OcdinaridsnolKw*  ibid-  n.Hf 

Synodiis  EfiTcnpi  Regij  probibet  tdire  parlacoria 

Mooial  lum  Hne  liccatia.  p j  1 8  .oa  i 


TAcens ,  9c  (eiem  qnaio  «onieiicire  vidaciK. 
^  p.  i5.n.f9 

Ta^iti ,  ic  cx^irclii  an  lit  pat  vittus.  pagin.564.  nu- 
raer.4 

Tacici ,  &expreffi  floncfticnipexeadenviniu,  pi- 

gin.i54.n.9 

Ttcutorum  Nobilium  R.egienriuiT)  dc  iurepatrona- 
tus  cft  Ecdefiaiaodi  lacobi  Zebedxi.  fagin.|6i. 
nain.i 

TaxatioincereKeab  ioitio  qttmdor'  valeat.  pag.i j6, 

niHTl.U 

1  axatiu  qualis  requiracut  in  cxigcpdu  intcicirc.  pa- 
ginj57.n.)8 

Temports  limiiati  bpHbc  tndacic  icniinfiationcni. 

p-ij.n.jS 

Tempui  iacaliom  qoomodo  f  cncdctnr,vci  oon.  fky^* 

mim.80 

Tempusquandaccnfcatuc  adiedum  fubdantix  legaci, 
Tclexecotioni.  p.i  9041.7 

Tcmpus  trir;tn:n  annonitn  requiritar  ad  prxfumen" 
dam  iblemnicacem  cxcrinfccani.  p.\j.u.i9 

Tennu  dacarline  pneiodicio  non  p»hidicac.  p.l99* 
num.;(J 

Tctminus  cetnHuans,  5c  termiiuu  (ecnwnatus  qaid  6t. 
p.4i7.n.9< 

.TcFtiaria  poceft  cottleqiii  kfUnm  pro  roaritandis 
puellis.  p.40o.tf.5J 
Teccij  ini  qoambpoflic  allcgitiabaAocek  p*g«x7tt* 

iium.j7 

Tcrtius  peiensadmittiad  cauiaie,&ciiada  lua,&  iu- 

dicera  competemen6.  Vide  veib.  hiJtx* 
Tertitis  qnando  anliacar  in  indlicio  manoMntionii.. 
p.i68.i.)7 

Teftari  an  pedit  (iUa  de  dote  deftniaca.  pa^^i^cw 

'nnrn.ra 

Trdari  vnufquifque  pote(l  de  bonis  fuis  Uberc,  cxce- 
pta  legitima,  p.j7.n.ii 

Te(iatotcen(ccur  ieinri«onfiMaMUDeinnon  cxpiclEs. 
p.iaS.n.ix 

TellatoccaRfitan^ilAiMmqnancbproliet.  p.»ot. 

niiin.  5  f 

TclUcoruQluiireprxrumitarquod  nonexpreffit.  pa» 
gin.ii8.n.ii 

Tcdarornon  mtnan;  re/Eamentum  fi  pbceft,cen(etnr 
pecreucrate  in  eadem  voluntate.         p.lo^.n.  1 8 
Tcftacor  non  pottftvlccadodmmcmcelinquere.  p»* 

r;in.i3i.n.ia  . 
Tcftacor  poteft  de  ccbus  fuis  ad  libitum  difponere. 

Tedatoc  pcicft-diiponece  ad  Itbinimde  seboslttis. 

p.268.n.i  •  ■ 

Teftator  poicft  ih  eodem  tcftamento  bmrctKratcm 
dare,&  adimere.  p.j^.n.i^ 
Tcftaroc  poteft  obligare  hxtedero  ad  cacificanduin 
cios  teftamentom.  p.)7.n.tp 
Teftatorprffumitur  mucailc  voloilC«iem»li  dcflit  mi- 
■  nusquam  legaoir.  .  p.iu^.n.a 
TeftacQcft  ignorac  aioUaMiiiln  cibs  vita  inipfift«  ccii- 


retucceuoca(IeIeggcadedote.  p.io7.n.t) 
Tcftacoris  mandatom  •  vi  lex  recaaci  debcc.  pag.97' 

num  14 

Tefti  vnico  iion  crcdituc.  p.8ji.47 
Tcftcs  contrari)  in  rnbftaotiepecfiMMnannon  po&nc 
concord.in.  p,  i  5 1  .n.i* 

Teftes  concrarij  repclluntor.  P.  <  5  ija.tf 

TefteadeanditoA  de  «cedulicaKeiM|Dpnbaiic.p.ifi. 

niim.T  j 

TcAes  dcbcnc  coadiuuari.  p.iji.n.28 
TeftesdiconcorcooeocdMinmineii  finnma.  pwtji» 

MUm.  j(5 

Tcf^es  difcotdcs  in  formalitatc  vetboruni  non  pto> 

banr.  p.6a.n.)S 
Tcflf  s  diueriiin  petfiMM  occiibcisqnomodo  concor. 

dcntur.  p.iji.n.tj 
Teftet  domeflid  probant  onrilin .  p.aitjDU!4 
Teftesdomcflici quando  fidcm  facianr.  p.Jjj.n.j7 
Tcilcs  domcflici  quando  probenr.  p.ii£.n.)f 
Teiles  habcre  pro  titi ,  Se  rede  cxadiinacii » &luat  i 

dcFcdu  ciracionis.  p.i^i.n.ili 
Tefiesindiidi  a  Curiapien^ptobaorcontia  cam.pa» 

gin.n  0.11.5; 

Tc(lfsinh.ibilespofluocmoncccaniininniadicis.  par 

gin.zz}  n.x^         '  , 
Teftcs  inhabUcs  qoam  fidem  iadanc.  po^n.iff* 

niim.41 

Tcftc  s  non  di.^cordantes  in  fubftantia,prcbant.  p.ljV 
iuim,<>  j 

TedesnunprobantiinooiuoMMlice  examioati.  p»> ' 

Sin.UtS.n.ji 

Teftei  periori  fldem  non  fiipplcnc  imdccm.  pag.M^* 

n.15 

Tcftcs  qni  patiuntur  plurcs  defe£his. nihil  ptobant. 

Tcibs  rmqu!.ucs  ptobant  aQoi  itccabiles  concurren- 
tibus  conicifUiris.  p.2i6ai.|4 
Tefteififlgulaiesqoandoadminantnc.  pa^.i5a.n»> 

mcr.if) 

Tcdi  deponcnti  pto  honcdaic  magis  crcdttur.  p.it6. 
num.40 

Tcdi  fuhdiro, & paopcri  diminottordc fidc.  pag.io;y« 

TcftibKi  fittfii  vtens  non  punftac ,  ii  ndciat  ftlfita» 

cem.  p.y9n-7f 
•  Tcftisattcnditur  fccunduiti  di^uro  iudiciale.pag.zi6t 
noro.45 

Tcdis  confangQtoaisquandafidemfiaciat*  pag.i/f* 
num.^o 

Tcdis  criroinoiacqiiando  probet.  p.i  »6.04) 

Tcdis  ditfluni  cxtraiadidale  qoando  attendcodom» 

-  p.t^.num.^f» 

TeCHs  domedicus,  5e  paapernonpcolMtt*  pki|a4i^n 
Tedis  inucrifimilia  «ii|ionens  non  pfobac  peg.aa?^ 

iuun.5  o 

'Teftisaddndasadcoiicocdiamnon  probac.  pag.i^S. 

nnm.ji 

Tcdisvilis  quomodo  probct.  r<>5}>n*J9 
Teftis  vnicos  de  faQo  propcio  deponei^f  pltni  pcobat* 

p.{  i^.n.iS 

Teftis  voicusiidcm  non  facit,  Ac  tpando.  psgin.)  i$< 
nnm.tf 

Tedis  vnicus  pwbat  conntlBdaccntemi  pcf<)^« 

nuro.4 

Tcftis  vlciocieni  dkl  non  pbeeft  I  iiidice  extmina- 

tit^.  p.i5i.n.<^4 
Teftis  vnicus  probat  in  pofleiTorio.  p.7.n.ii 
Teftiom  concordia  ad  qncm  finem  Acfett«la.pag.  tfx*. 

num.54 

Tcdium  contrarietas  quando  non  noccar.  ibid.n.j j 
Tcftium  4efi!^iqaomod*  &pplcaniuc.  p.i^i.nat 

TeiUani 
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Tcftium  didla  (lcbciK  benignt  co9C0(dati,eiiain  vc 
probcnt.  p.Ifi.n.i| 

Teftium  diAa  qiMmodo  ccfcraniar,ne  videantur  con- 
craria.  f-'S^'"'ii 

TeAium  dno  amconi  dcfedn»  toUont  eis  fidem,  9c 
quando.  ibid.ii.jt 

Theologo,  Tcl  ma{>illro  dcbet  afllgnaci  prxbcnda 
-    cciainfitoiacon(I(lac  mdiftribucionibiu.iM^t96. 

/Theologiis  canonicus  Ifqfns  Iiicratnr  etiam  diOrtbu- 
tioncs,  licct  non  intcrlli  diuiiiis.  ibicl.n>&8 

Theologus  dum  legit.lacratar  ftttdas  prcbcndartibid* 
num.iT  \  ■ 

Thcolocn  s  non  liictatii((li(lrilv,t;ionc$  illins did^^UO 
legic  quoad  horas.in  qaib^s  lcgit.  ibidcai  nd- 
tacro  \.,.  .  .  . 

Ticnlaa*  percipic^fto£his  tin^o  onmfiv  pfnifi^iKlHii» 

Titularis  tcnetur  ad  colleAas, 8c  oncra ,  nofi  pMlfib*- 

narius.  p.iajjiatf 
Titalu  vitioib  vtent  i  dicKor  elK  in  oiaiaideiy  pifyj-. 

num.$)  ,      <  ' 

Titalos  babecur  pio  non  titulo » lU^e  dccrcro  irri- 

tanti.  ,  p»i6in.f'-y 

Titulus quandu  oilcndi  dcbcn.  '  ibidi||).7Z 
Tortura  etjankiUauihidiceiooompciencifitf|{i^>- 

'*'cia.      ^  ■  ,H'fMl.| 

Tortura  mcdiz  hoiis  cft  granis.  .p.if  l j^k^ 

TorrtiTa  non  dcbct  de  facili  inlercidenegftcii  iwBcn-'' 
nunibns.  p.i^i.n.oo 
Tortiiranonpotefl:  tc^itti  ai:e  nouis  in,iicii3.  jbidein 

nutn,7j  J 

Tortora  non  purgat  ncriiiri;!^.  p.i  r^.n.!  4 

Tonacanainputg.it  piurcs  dckdus  iociurum  cnmi- 

"is,  vel  feftium.  ■  p.t^iM.ti 

Tortura  purg.it  indici.i>  1. :  r  f  .^'.7 1 

Tonura  purgat  oronia  indicia  etiam  indt.b.iatj.  ^j. 

j»io.jji.n.i 

Tottura  (eineltanttkminfcrcndaeft  ittpiocf  riiinFor. 

nwtiuo.  p.iji.n.Sp 
Tfljktara  ruffidensqwmdodicritiir.  ibid.n.8f 
Tortota rertiu cepetita  noncft  licita.  ibid.n.?^; 
Tonura  vniiiSivelmcdt.i:  hcir.r  fjpponit  incHcia  m.i- 
MifSc  plcnc  probata.  p.tj  i.n.ya 

To^uc^ cenaedium  eft  taUax ,  ic  mijiti  mcntiunruc  in 
e^.'  ,..  ,  ■  p.a;}.n,|Oi 
Totfurs^  rfepe^iodebec  fieti  iaterpolaritdieiNiiit-/pa> 
"giu.afi.aw7o  .  , 

Torms  illeghira^ ,  6i  cdnfeinM  an  itcruin  podlT  tor- 
queri.  -      •  p,%j^n.iot 

Toiius lcuicet  iterum  torqucturi  p.iji.n.S^ 
Tortiis  quatta  vicc  non  potc!l  ampHus  torqucri.  ibui. 

nimi  9)  ^ 
Tottus  6  petlfftat  rempcr  in  negatioanon  potcd  trr- 
ci6cotqiiert.  il>i»J.ii»87 
Tonw  ruffiiciciKtvraoa  pDceil  itcnQli  cpnqiiei^bid. 


Tiaaarrts  debet  ^eti  per  indratnent^  rpeciale,p»i6o. 

nnm.58  ...  .- 

Tca^acus  dedarat  cuncltidohcm.  p  24  t.n.iS 

TraAaCns ednccellarius in alienandit  bonis  EccUiix. 

ibil.n.f7 

Ttai^atus  i^ceir  filiant^^pacreti^  ad  dclinqiicndnra 
lolet e(Ie  lecrctns.  p.  1 ;  f  .n.4 

Tr.^il  ruMion  atccnditnr.rvd  conclufio.  p.i^i.n.j 
Tradaciisaon  probat^tiauoucmin  inatetia  rurpccl.i, 
&  in  coiradamnato.  p.ta0.n.S^ 

Tr.i^t.Ttns  quando  fir  attcndendos.  F*^4iA#>l7 

J^f^tus  ouomodo  infloai  in  conchiiioncm  cx  in- 
.  ll^ernallo  k  ■  ibidut.^o 

Tn^it*'^  pfciiiii.T  c]iii.!  f  ffiijr.  ^HSf^ft 
/.  B.  Ckirlimj  smtr.  /«r.  Tum.  l  i. 


TranfacUo  damoola  pendonatioj  vel  alimentatio  noli 
valet.  p.)a9iti.t 
Tranfiaio  eft  nolla  ab <tiorBiiflim«m  Urfoiiwa»  pa» 

gin.^ii.n.i  1 1 
Tranfa^io  imponic  6nem  litl.'  p.)fS.n.4t 

TranGcibc  in  fi  kiconin'.i(Tis,& nliis  refcinditur  fcmpcC 
ob  cnormiinniam  Ixiioncm.  p.4 1  x  .n.  1 1  a 

Tcaniaftioih  fideicommidb  iMMnlec  ui  prdudidum 
poderorum.  ibid.n.107 

Tiaufjdio  rupetalimeniis  necvalidatoc  iuramciuo. 
p.<t9.n.to 

Tranfa^io  fupe r  bonis  (iJeicoromidli  aon  valec  ntii 
adiitdubiusniiscucntus.  p.4ii.n.ioi 
Tcanlaftb  (uper  bonit  fideicemmilB  valet»  pag^o; « 

num. 

Ttanfadbio  fupcr  peniione  (inc  Pap*  confcnfu  non 

valet.  p.}i9Ji»4 
Tranfaaio  fuper  penfiancvaleCi  qmnidla  placct  pcn- 

iionahok  ibid>n.io 
tjcanlaaionisvaliditascequiric  dubium  Itcif  eaentnm 

arqualem  hinc indc.  p.4il.n.»iO 
Tranfmiiiio  cit  iiicccilionis  prorogatio.  pagin.i 

num.t£ 

TranfmiccKoc  «4  iiztedes  beneficiom  Authenr.  ret 
f»«.  IJ,19JJJ.57 
Tnmfimctituff  bmtedlcas  delaca,  aon  acqnifica.  p.t  19. 

nnni.:7 

Tianlmiccuncnr  ad  hzrcdes  iinc  agnitioue ,  qux  titulo 

/ingulaii  acquiruncuff.  p.87Ji.}9 
Traniveclale$iuccedaiicoiniies».qiiirunt  in  parigra. 

du.  •  p.  iiS.n.i) 

TfcbdUanlea  an  centeacur  pcohiUca  pet  veticam  alie- 

nationem  bonornm.  p.iSS.n.ii 
Trebellianica  ccufciucpcohibita  ,  fi  bonadebcnc  li- 

bera  reftitui.  .  p.i)f4i.lO 

Trcbellianicahabenicpio  oceamidb  i-ncuc  prodam- 

no.  .p.i89.n.ij 
Trcbellianica  in  dubio  cenfetur  prohibita.  ibid.n.14 
TrebcUianicanon  deducitur  dc  ndcicommiilo.vel  lc- 

gato  p.iriiculati,  fed  untum  vniuetiali.  pag.)4S. 

n.j6 

Trcbcl!iimca  non  poceft  taciti  pcohibeti  iiliis  primi 
^raJus.  ."  p.ij4.r^.4 

Ticljcllia  nica'poceft  pcohibeii  ethun  cadii ,  &  conie* 

^utis.  ,  ibid.n.s 

Trebellianicaquandocenfeatuf  prohibicaob  priuatio- 

ncm  hxredis.  p  40.^.7*  ^ 

Trcbeliiinica  legolaiiccc  ocnietacpcohibitarilicnatio* 

nevetita.  p.Ui.n.8 
TcebeUianica  femper  dedndiuxinill  pvohibeacardbld. 

num.i 

Tr^bellianicam  petdunt  eztranei  ob  non  confedio» 
hcin  inuentarij*  p.l|jAia 

Tf  ebellianicc  impaiMNnc  kaSe»  medio  teropore  pcc- 
cepti.  flNd,n>ij 

Txhemibat  ad4iAiiarbAiaMimceaeitancar.pi^5<.  ^ 
num.)! 

Triremium  ptena  cft  cognita  etiam  de  iure  canonico. 

Trircmium  poena  in  foro  Ecclc(iaftico  imponicuc 
eriam  Sacctdoiibus  de  confuetudmc.  ibidcm  mi- 
mero  ;  o 

Trireraium  paeBt  qna&do  poffic  iroponi.  paj^}|4* 

num.  5  Q 

Tutoc  ance  confeAkmein  iaaencasi)  hon  adminiftm» 
&afta  valcDt.  p.)94«n>}) 
Tutot  an{e  defertam  tutetam  adminiUtat  dc  gcnc* 
CaUconfuetudine.  ibid«n>|t 
'  Totot  dc  confuctudincTalidiadminiftcacetiamnoit 
.  confc^  inuentuioi  \  P«}94*0')7 

Totor  habecokloco  Oai^»  6e  domiiii,  &  habct  1 

Ti  a 
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daturo  cum  libera.  pag.}9i.nuni.4 
Tuior  hjbituspn»  vcco  iniore  v«lU^  coocnbk. 

gin.;  94-^41 

Tutor  libcratus  l  confcOione  inaentatij  renetar  6!- 
tcm  facerc  dcfcriptioneni  bonornm.  ibid.n.;4 

Tutor  non  CQnfcftoiiHieutaxioincunicp«cnMle|^ales. 
ibid.n.3  8 

Tucor  iion  cotifcfto  inncntario  poteft  vti  fufpcdliis  rc- 
moneti  ,  fcd  valent  gefta  pec  eom.  ibidem  nu^ 
mer.|9 

Totornon  potcfl  alienare  bonapopABfine  decreto 
tudii.is,  &  nifi  pro  «re  ati^no.  p>i9i-n.S 

Tutor  non  poteft  adminiftra^eanteqaam  ^  indice  libl 
deccmatur.  p.  595.11.19 

Tator  prxfiuBiittC  fcdde  inaentariai».  pagin.  194. 

Totorquife  getit  pobliccprotutore,praefumiturfe- 

cilIeoiiinta(«d  i|we  tenebatur.  ibid.n.}0 
TotoT  a  vendat  ahqaid  de  pluri  cjnlm  fit  debtiom 

pupiIli,venditio  non  rc(cind>tur.  p.  19}  n.  1 5 
Tiitor  tcflamentatiuinon  tenetur  darc  iidciuflionci». 

p.j94.n.4j  .        ,  _  • 

Tutori  non  vero  tenctfa^(oliiUo»ficoniiiiDniierha- 

bebatur  pto  legatartOb  fbiil.n.4a 
Tucoris  gefta  anic  deccccam -i4iDlBHIftcionem  le- 


VAlot  lei  cibnutur  dcdudo  onere.   p>5  i.n.;  | 
Variatio  circa  noo  (obftantialta  noo  nocer. 

p.iji.n.6) 

Vaiiaiio  ioducit  prdumptioocm  faliiiatis.p  «£.149 
nam.)& 

Vailallus  valEilli  noo  cft  fncwvafiaUfli»  pag.i8«. 

num.31 

ybi  leinon  (l!(Ungdr>tiee  nos  £lHngaefeMMOMM. 

p.u8.n.57 

Vcnatorquandoefficiatuc  dominus  fcrs  vuloecat*. 
p.u}.n.ao 

Vcnditioad  corpastiqo  (bpplcC|fipnnlinm  ficroaib* 
ris  quantitatis.  ,  p.ijx.n.t; 

Vendirro  de  re  alioM  non  vilei;  p.  1  j  p.n.7  4 

.Vendicio  non  c(lpci(e^,fiooo  CHMifihdoin^Maai. 
P.158.0.J8. 

VendirioqiiandodicainrToica.  p.i  59.^.68 

Vcnditioquandoccibloarurinlocationetn.  pag.ijS. 
uuro.j  I 

Vendiiio  tetento  donrnno  ,  tn  quero  contradum 

tr.iiifcat.  ibid.n.jo 
Vcndiitonis  eft  omne  damnnmaceicrttato  fibidomi- 

nio.  ibid.n.59 
Vcnt^iror  przrumtmc  (cice  ^liHMOI»  &  quantitatcm 

rcivcnditz.  •  p.iji.n^ 

VenditOT  quaiido  poflit  a  ven^cione lCcodere.  p.i 

num  76 

Vcnditor  qux  poflit  iibi  refcruare.         p.i  5  8.0.49 
Vendtiar  tei  obomc  onUiter  agit.  ibid.n.79 
.  Vcn  Jitor  /iccuinoDpoieftaUegacelc£biiem,p.a||. 

ooni.Ar 

.Venditortenetuc  rem  llbecam  ttadete,  pagtn.159. 

num.Cf 

Vctba  t/iet^  m  vxmm,  qoando  impoitent  (pon- 

^  ^*».  p.6041.8 

Vcrbadebcnt  accipi  fecuid&mcaanmoem  vinra  lo- 
^endi,ec  quando.  p.jpS.n.?^ 

Veina  debent  fntcliigi  fccofkf&m  (bbiedlam  mate« 
nam.  .  p.ij^  ,^y 

Vnba  dc  prcteoti  quomodo  intetpreunrur  in  fimi-. 


q"><i'  p,)  15.0.14. 

Vciba  ,  pr»  ibar  «ifv  •  qoid  imponeoi.  pli^n.  66. 
nuro.a.4. 

Verba,^  htrgdihu,  &  fiueefmlni/,  comprehendunt 
ctiam  extrancos.  p.ify.n.x 

Vctba  fecandiim  fubiedaro  tMKciam  diuciiam  figui- 
ficiiioncmimpoMant.  0*61.11.49 

Vt  rb  i  ribfcqueotiii  es  prcccdcoiftHik  lotelliginKur» 

Verborom  commBoifaitelligcniig  eft  ftandam.ibldem 

iuiro  ij 

Vcrboium  proprix-fignificaciont  (bmdum  cH  in  foio 
exteriori,8e  quomodo.  >  p.6x.n.4t 
"VcihumfCurpo,  quid  imporrer.  p  ^ic.n.li 

Vcibuiu.fiMM/Zi^r/.quid  imponct.  ^.90.^.78 
Verbam,iff^«^rr«mitnon  debet  efle  fira(lratorium<pa. 
gin.io9.n.i  1 

Vcibum.*ii/«p^,aliquid  diaer(uro(cmpernubi«  afferc. 
p.4o6.n.4X 

Verbum>i»/i<;>«r^oo  vcnii  coottnaatiaij  (ed  eddendo. 

ibid.n.40  ... 
Verbam,fa(mN£ir>raciifideiconimi(&m.  p.^o^n.jo 
Vcrbum,  inUM,  noo  deootac  ndniiatem » lcd  inrrin- 

lcdiatcm.  ^.417.^.90 
Verbom,/i^<rr,i^cra  cd.quod  (ine  dimIninionc.p.t3  j. 

riiiin-  1 1 

Vctbum  t  iwa  /0l</?»iaIubilitat  peifonas.  pagin.»70. 

nam.4t  *  . 

Vcrbtim,pcr««flipir,poc«ft  ioducdif^  fidcioonunill«D* 

Vcrbum,  ptffe,  trtboir  &cn]nreminon  importat  necef- 

nr:iU:n.  p.j97.n  II 

Vciburo  ptfimtHA  iryi«fld!rffre/,quoscoroprchcn- 
dat,   *  p.4oJ.n.i4 

Veibnm^affi»Wjeft]acfaiiqob[iir)!MnlnMM.  ibidcio 
nnm.aj 

Vetbuffl,  frdfimpferit ,  impottac  ^hmi.  piigin.149. 

num.17 

Vctburo,  fi$it  (Ut  teftridia^«  8c  deciaraiiac.  pag.4i6> 
nura.8a 

Verbum,We»  faidticii  fideicommiilam.  pa^o^of. 

noina^ 

Veibum,  vtriqiu ,  atcribidc  aftam  cniKbec  inlblidanu 

p.9o.n.77 

Vcriiiroik  aiiendirax  in  intetptcunda  voiuntatc  icAa- 
torii.       '  ,  •  p.j69.n.i)^ 

Vcnnmile  quodeftihaiKtfaOeginciB^Alfi'  p«g^'* 

num.a7 

Verifiroile  quod  non  eft,  babctar  pro  faUb.  pag.t9|. 

iium.17 

Viaro  quam  elcgiili  liaec  tibi  paieat.  P- }  i.n.40 
Viam  nbf  fcrro  aperit  qui  per  coniraria  tranfii.p.^i^. 

num- J7 

Vicari]  Epilcopi  fenicntia  prcfiimitar  iuib.  pag.18  j. 
nom.ti 

Vicario  non  credlMr  fioe  ipecillilOlindato  in  rcqoi- 

lentibus.  p.jSi.n.ji 
Vicariotan  po(St  eiaminareNoufaiasEpifcopo  noo 

impcdito.  p.^  04.^.19 

Vicarias  £pi(copi  poceft  mandare  Piactori  vi  reum 

relayer.  >  p.iSjji.itf 

Vicarius  Forancus  dicitur  dclcganis.  ibid.n.S 
Vicarios  Fouocua  didtuc  Omialis  Epifcopi.  ibidcqi 

num.9  \  " 

Vicatiiis  GeneraHs  Epifcopi  non  poteft  faccre  vnio- 

nea  benefidocuro  fine  (pectali  maadato.pagin.|  8a. 

nnro.)i 

Vicarius  non  pomft  COmmntte  vkhnas  voluntatcs. 

&quando.  ^  .  .p*J74>n-8j 

Vfceihw  VI  ^poffir  dilpeniam  «pfammeiteftanthnn» 

qnUieqiiintni;  ibid.n.85 

VicccomiU 
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Vicecomiti  triiemiim  quomodo  credeDdinii,  pag.^^i 

OilRl.jO 

Vicinus  confangiiineus  non  potcll  cedcrc  ius  rccra- 
^  fttisczttaneo.  p.tfi.n.;; 
Vidna  j|Mi<tcc  priuilegiis  nutti » &  dicitar  dc  eius  Fa- 
.  tnili««  p.7»n.}i 
Vigilic  tonncmDm  ctodete,  ic  i  paocti  fiiftiaecat. 

Viohiores  immiinicaiis  EcckriaflicT  inaJiMU  ii,  Biil- 
lam  CoeniT  Domini.  p.146  n.j 

Violatores  iibertacis  £ccleii«ft[c«  iocidum.in  Bnllan» 
CcenKDoroini.  p.  148.0.10 

Viblentia  Smc  hiEBm  deftifoEccIciis.  pagin.ti>. 

Violentiam  proh.iie  mm  cft  ncccllc  in  remcJio  tcio- 

trgrandx.  Vidc  vcrb.  RtiuugrjmdM. 
Virginita»  cft  lcciUKh  Acs.  p.ti^.n.r^ 
Virginitas  prariumitut  ,  &  crcditnr  mulicri  diccnti  fc 

virgincm.  p.ii^ji.i 
Virgo  prxfumitur  etinm  in  cfiminalibns,  ibid.n.t 
Viiidarium  licci  faccrc  fup^r  .rdcs,  ctiamli  noceai  vi- 

cinOb  Vide  ireib.  Fentfira,  fj£Jtt. 

Vitodicenti  non  con(cnriirc  in  mattinlonio  tqoando 
non  cndatnr.  p.6  i.^n.  1 9 

Vifitaie  poceft  loeiesemt«i  eciam  nollfat  Epilcopoa 
vkinior.  p,.ii8ji.  1 1 1 

Vitiom  ex  coniuracionc  proccdens  totum  vitiat.  pa- 

Vftiuro  eft  gtauius  in  caura,  quiini  in^caulato.  p.a70* 
niim.)  1 

Vltimadcrogant  piimis.  p.)4t.n.l9 
Vltimos  (Uiusattciidtiur  inbeneficialibus,  ^  qnan- 
^*»*  p.f7jn.6j> 
Ticima*  ftitos  atrendiCar  io  iudicio  manutentionis. 
p.8.n.n 

Vltimns  (htus  attenditur  iniudicanda  r.;.ilit.itc  b<ne- 
ficij.  p.j7«*.W 
Vitimus(latu$conlidefatortsnt{iffi  in  co,  qni  cft  in 
poiTeinone.  ^.67.0.19 
'  vitimasftatuseftactendeddat.&lblficii\nicu$.  pa- 

Vlskous  flatus  excanationis  finminum  attciuicndus. 
p.6fM.i. 

Vltimus  ftatus  in  bencficialibus  eft  attcn.icndus  in 

dobib, non  in  claris.   *  p.i^ 7.n.  1 6 

Vltiinus  ftatos  non  attendicur  fi  conftac  de  veritato 

amiquiorii  ftaras.  p. } 7 1  n.^o 

Vnaderenninatiorecipicns  plura  dctctminaWilia  dc- 

bctxqiialiccr  dccciminatc.  p. 409.^.7  j 

Vaiobcnciicij  afF.dli ,  &  icTcraatinon  lu'nft  tff-.^nin 

in  ceflanrc  ajFcaione.  p.jS^n.to 
Vnio  FiHi  ab  Epiicopo  fine  «onrefllfu  CapituU  non 

p.}8i.n.ti 

Vniobeneficioram  an  fnfpcndatur  ,  vt  tollatur  affc- 

^'onc»&  releciiation  r,  p.  1 84.^.9 

Vnio  beneficiorom  difpo£tioni  Pontificis  refctuato- 

tom  penitus  eft  nulla.  ibid.n.  1 1 

Vnlo  benefidoiam  faaa  fine  Capholo  talcc  6  Capi- 

Culttm  noncontrarlicit.  p.?8i.n.2y 
Vnio  bfnefidotum  non  potc/l  iicti  Capellaiiiis  ciiam 

tcnuibus  vel  factifti».  p.)8i.n.i8 
Vnio  bcneficionim  poteft  ficti  ab  OrJiiurio  pri- 

bendis  (ingulotum^  non  MenU  CapuuUti.  ibid. 

n.17 

Vnio  benefidbrOm  poteft  fieti  ab  Oidinitio  przbcn- 
dfsrenoibus.  p.j  80.11.1 

Vnio  bcncficidinim  poteft  leoocati  ceilante  canfa 
»n«ow5.  p.iSi.n.S 

Vnfo  beneficiorum  pro  angendo  cuitu  dinino  pto 
nrccdirate .  vdftiUuteEcclefiarvatet.  p.j  S-.p.j 

Vnio  bcncficiorum  pro  foraia  rcquirii  cooifeniillli 

J^*B.  Cuirlinif  eoMr.f»r.  Tnm.  1 1. 

.  .. 


C  'ici):f,&  finc eo non valet.  pjSi.n.:^ 
ViiiL)  bcncficiorumqaando  dicatoc  cff«d(ua  ibruta. 

p.jSj.ii.jrt 

Vnu»  ct  iam  in  claufutis  ftmptN&mis  ceoocatDr pet  re-. 

p;.i!,is  Cancfll.^rl.T.  ibid.n.}8 

Viuo  potcit  fiffi  tolum  cx  caufa  nccciruatis,  vcl  vtili-  , 

tatis  Ecclcfix  cuidentis.     '  p.;Si.n.lo 

Vnio  prxbcndts  Caooniconim  qoomodo  ncti  poflit. 
p.j  8 1.11.1$ 

Vnio  qudbodo  coeccatw  oAeiidenlo  caofam  noo. 

fiiincvcram.  •  ibid.n.ii 

Vnio  vigore  Concilij  fadla  tenci  non  oblUntc  atfe- 

^lionc.  p.jft^.n.tfi 
ViMoncs  bcncficij  cfFcAom  nonibftitas  rcuocmit  Vr- 

banus  Vlil,  p.^Sj.n.jj 
Vniones  bcncficiotum  poft  Concilium  Tridentinum 

fadas  Epiicopos  potcll  teuidcce*  pagin.  380.  no- 

mer.j 

Vnionis  caufa  non  tiiftente  ven»  vnio  eft  nnlla  f pib 

iiircvcl  iirita.  p.  jSi.n.i  i 

Vnioncsfattx  vigorc  Concilij  non  reuocanturpcr  tc- 

galasCancellariar.  p. ;  8  t.n.f^ 

Vnionfs  qnandofieripoifiotobftaateaircdionc  bcne- 

iiciorum,  p.jSo  n  t 

Vniones  vigore  Concilij  non  pofTunt  fifri  Capclla- 

nii; ,  t^cque  fabiicc  •  vcl  Sacciftic  indigentibus. 

p.j3j.n.40 

VnionisbeneficionmcMlkdebencTCcificaci.  p.jSo« 

nom.6 

Vnioni&caufa  an  probetur  ex  alfcrtionc  vnientis,  pa- 
giiyj8i.n.i4 

Vnionis  caufa  qnoinodo  poific  cili:  dcfc(flus  mir.i- 
ftroium.  p.jSi.n.  ij 

Vnionis  caulc  debenc  ek  pioceliii  appacere*  ibidem 

niim.  I  f 

Vuionis  neccditas.vci  fubtilitas  quomodo  probctux. 
ibid.n.io 

Vnionis  pro  caufa  noniCtendinitqaod  quis  commo- 
dius  viuctc  poflit.  .  p.jSi.n.^ 

Vnionis  tcmpnsnenactendittir»  fiifTacaticmis,  quia 


valet  ffjlmn  rfovttunc. 


ibid.n.7 


Vniic  beneficia  afFe£ka  ,  vel  tclcruata  non  pjtcft 
Epifcopus.  p. }  84JD.7 

Vniu  rfalis  locucio  qoa  compcehcndat.  pagin.it9« 
nuin.ij 

Volantas  dedaniiirtnag1svetbis,qnim  fiiAis.p.i  tt. 

num.ie 

Voluntas  declatatur  ctiam  cx  adu  nuUo.  p.^i.n.^! 
Vtdaniaa  9c  potcftia  in  omni  aOibiie  cicquitnmar* 

pag.J19.n.i8  " 
Voluntas  teilatotis  cxptcila,&  cUra  non  aJmittit  in  - 

cecpcetaiioncm.  p.ioa.n.i| 
Voltmtas  teilatoris  (cquenda  cft.  p.  jf^p.n.i  t 

Voluntatis  mutatio  przfumitur  faAa  [ia  continenii, 

maximc  in  dctcrius.  p.if.n.24 

VfuFruduarij  lixredtbui  nonccMnpecit  detemio.p.198. 

num.io 

Vfiiftoanatii  lictet  non  eontradidc  pnptietatio. 

p.i99.n.i6 

Vfufruduarij  raorce  vfusfru^»is  conibtidatiir  com 

jjroprictaie.  *  P'»?^'»'» 

VUifru^arius  ex  caalk  lacfatiaacahc&m  tenetuc  ad 

.collcaas.  p.j  6241.40 

Vfufrudhi  cxtinOo  praprieiacin  ftaiim  eft  dominas. 

Se  pofleiror.  p.  1 97.n.  1 J 

vrufruduacitssluciataciolum  firudhis  peademcs.  pa- 

gin.ioi.ni6a 

vrufruduarius  non  pqKft  kai,  nifi  data  caniione.  pa* 
gin.i^  9.0.9 

VlabodxiariosAOii  prKindiear  podcAKii  propricra- 
tij«  •        •  .  p.iooj).4l 

Tc    I  vru|ta£k«atias 


Index  Rerum  Notabilium. 


^rvrmaaariiit  poceft  tocttt,  f-i^iM^j 
Vfufru^hiatius  tcnetinioluefe  ooUe^Sii&  oocn.  pt> 

gin.i6i.ti.ii 

VfMftuanscediiwii  poteftcmmeo^  astdm  com- 
«noiitas.  p«;^in.}6 
vritsrrnftus  finrtor  raone.  f, 1^90,17 

VfnJr tdiiskgixvm cefTat pofl  10. annos.  p.io8.n.f 
vru&firudas  leganim  quoinoilo  diffeiat  l  lcgato  an- 
mxK  p.iiown.tt 
Vfiisfiiidosmni  txanfitdepetfons  adperlbnaiii.  pi. 
p.it9.n.iS 

VGKfruAus  per  quz  vetba  videatui  concclfus.  p.49. 
mim.i  j. 

Vrosfruftns  quid  flr.  p.;i}.n.x6 
Vfu&fjiudlusrelUibisCiuitat^eziuigtiitar  ccntum  an- 
nis.  p.|o8.n.i 
Vfiira  e(l  cxiqere  inteieflc  tmniroi  8e  oen  ptAbannn. 


Vrora  eft  qoidqnU  danir ,  f«i  piMnitilrar  vIcts 

fixtetn.  pag.i  5  6.  nuro.  1  { 

Vfura  quando  permifTa  j  Sc  quis  teneatur  ad  eatn  (bl« 

ucndam.  p.ijyAja 
vrutam  licet  (blaetepMpiec  d«naMareftsoraraia.pa» 

p.ij7.n.}j  > 
Viflcaxini  imi  tcinfaiiiclt    lutceto  fai  nendL 

nom.)) 

V(urxdamnirc(laur3tiac(unt  licitc  p<i  {5«''*S 
Vfus  communis  Ioi|oeiidi  qoando  nan  nneiidainr. 

Vtile  domiaium  habec  pfsrogatiuam  diceftLpafr.Jt» 
num.|) 

Vtile pcc  intKilenon  vttiacur.  p 
Vciiitasnon  mauifcfla  tequitii,  vt  poflSnt  alieOtflbo- 
naEcdefiae.  p.t$9M.i7 
Vxori  patjpcri  debeiiicqaamin  iMxiismaciiiiliaiiifc 
p.iS7.n.j4 
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CAPVT  CCXXI. 

£PlTOM£. 

^  In  toncurfu  duorum  fidcicOmmiflToruni 
quodnam  Cit  prcfereiidum» 

SVMMAKIVM. 

iiuntu, 

tnartuijint  ttJltS 

.  I  Jkfctndtn$Ui»oluttiir  ex  Ubr»  B4ptifm0$it. 

4  Cm^btirpnhifmmtm . &muiiutm€m ,  &  J^tm' 

dtntuim. 

5  Dtf(tnd$ii$i*^olnititrtxttfitymitmiditm, 

€  Dtremd0»tmfrihlmp»imUtm,&mmtBmm' 

7  /■  .'^'"■i.ntHmfmii  fnimmmm  Mn^iMi,  &M' 

denttm. 

8  Inmmmiim  fiBiim  i  grMMsttjfntmtKu fuijfr  ttfit- 

torij. 

9  Mmimm  aU^mm  tjfe  tJtfftt  filiu  ^aluuur  tx  mjpttd 

imcu^m  kihm^  pm, 

10  Ktnitmit fiidmmm^  nBifit  tiifym  mfkpt  It* 
fiitim 

t-i  l^mmmfitMm itettmt/fitatt  funt  refiUnmU, 

1 1  Htrtf  lu»tdu  tfi  etitmhmitprim  ttffAttru. 

t^  H«rtdm  mimu  dkmnm. ,  fuptrimgm  fmt^mtm 

/iPCKIMMIf* 

14  FuUicmmiJftmm  itmf/btJ  f^hmfm  kmtim » & 

^tudmmtt  ttum  dmfinttfftri  ntcm 

dthet. 

16  Hmrtditm  tmlieihi ,  ir^f m  ddtri ,  iteiim  ttUi  ftefi. 

17  Smhfiitmti»  vnlgdtit  ntn  kthet  litum  adit»  um  hmt* 
ditmi. 

1 5  SiAfiiimii  vtdf^nt  mttA^Ui  ftfduimr  i»j 

mufiiinmi- 

Ij  FuleicmmmffMrif  tenttitiir  CMpm  de  mmm  htreiib . 
l.B.C^lini|coon«Mi«fbc.  Tt»hlil* 


10  FJticimfniffim  mti^Him  tfifrim  dtduCendtim  tpcid_ 

MmUtmm. 

11  Hdtittmmifiim  mifdm  mi  Mmlitm  im  Hetii^ 


XX  Q»9dfitmn  ^ermiittimti ,  pemam  nmmereti*. 

X '  Res  i/iter  aliit  afld  mliii  nt»  jtnc.t  . 

24  jlPPillatii fMjptmdtt  imdifMMm  ,  dintf  fmcrit  celninm 

dehlr^UffdUtntil, 
t  f  ^pptMaiio  reponil  caufum  !n  fnifllnftm  Jf^ttiiTH. 
t6  jlfPilUns  ntn  dednUmm  ,  &  M0  fribmtHtn  fttfi  il» 

miHr9't&  frAmt, 
17  Scniri.timintir  i^lmtmm  fn£m£emttMt,ttim 
fciemi. 

xt  hdiktmmiifttrim  peffidtni eum  infiiMl»^  Ujriti^ 

mtis  ceri;>  ji,)i^  !or. 
i9  fideicimmtff^rtu fluriliui  cemcitrremtitmi^ms fu frtL- 

fkremdm. 

|o  Fidiicemmiffmim ,  ifmmittiuntmttimidm     h f^* 

ftfiimt, 

i  r  Pnifmr  ddmi,  fitdlimim  r^Ummimm  tSi, 
ji  J/^'.'  UiittrmSimUimmftf^f' 

milejltirei  .  , 

)  I  Piintmimiffmm  efmt  moJit  rtfiitiimtmt,  , 

54  CoStiJto  non  prefurnitnr. 

}S  .Stttttmtis^MdtttictMfiimdmrifmuffuii 

^6  firmiuj&fimmtmitilmfrtjmiitm, 

fj  MfrmdmUiittr  fii{lmm  n»n  potefl  iki.  ii,  td  fkti  fitm 

eitmiim  HfH*  ttfifetirm,  . 
$8  Rdtitnmmiifirim  luu  fmttSt  btrt^^tmmttfei  fi- 

dticommiittnti. 
)9  MttiemtitfuiumiM  ^mmit fim  ctmtrmfingmUrtm fme-  . 

etfferm. 

40  jigtmi  IX  tiBMmenti  dieitnr  a^ere  atlione  ptrftntU. 

4 1  Litifiif»  nm  tficimmmhim » fi  mdumfiinit  mdiimt. 

perfimtii. 

41  TrMnfnlHi  deltei  iffe  dt  ft  dmkit  >.  ttlim  fUH  vdlet, 

43  Trimfiaitmmfii  »  me  iidtm  fitri  %  vlumm  liii' 

gMimr. 

44  Dimimiiitdt  tdmdihimm  Hdt  U*Vtt^,feitll^ 

feQm. 

4  5  Jilitmme  prihiltitmsfMtfi  tlieumt  t*  cmif.i  necrf^rui, 
.  9dUgttit 

A  X        46  jtlit 


Controueif.  forenfium  iudiciorum 


47  AlUntnt  tx  ntctffinue ,  n»n  duiikr  Mtitr.m»  indicii 

48  Tr^nftSit  in  cMnfl  fiJeiccmJft  tx  hen-t  fide  litit*. 


JO  Leg*U  rti.  vrl  fi JeictmmiffiirttiS* 
tnmftst  m  legMsarum. 

flltutiorirfi, 

$t  J^^do  ejUAtijJCMtt  MM  fHfiqtUtvH,  nifivtri/uMtd 

ijtulitMtt  pnSit 
f  J  piifiitm  f4^m  ctim  vn»  nen  pnJffl ,  nrc  r»ci  t  tltrri. 
14  Diff^miffe  qnti.ket  frtfnmuia  dt  tebn*  Juu  ,  m«n  d$ 


Nc  (ccibara  vaniim,  Duc  pia  Virgo  manuro. 


Slnc 
de 


>lnc  dnbi.)  pcrilluft.DD.  lulius.ic  ScptiminJ  laculi 
Ma(iiii$  conua  prritluftr.  D.  AUxindtum  dc 
iBculis  optim^fuodjiuniliabmiinceiirioncmcx  tiJci- 
cominidu  rerolcante  cx  ccflamento  D.  FlAmin  l  laculii 
ConfeAo  fub  die  vltima  lulij  i  f  7 1.  in  quo  vfufTuftua- 
rlam  facit  D.  AtdamCalcaneam  ,  &  hxrcJcs  indituic 
DD.  AlcxanJmm  , &luliam  eius  filios  i  c]t(ib  :s  Jrcc- 
dcDtibusquandocuroque  abfiiue  filiis ,  &  dcr.ciidcn- 
lilmtlegitimis ,  8c  natonlibas  idem  tciUcor  fubAituit 
filios  mafculos  legirtmos  ,  naniralcsdidi  D.  M  :fi<it 
Zanoci  ciits  auuncuU  >  6c  dcrLcn  Jciues  mafculus  lcgi» 
tinott  5eiumr4]««.  Nimc6m  nonncgctur  ,  imin6 
COncedanir  mortuos  fuillc  prxdiaos  Alcxandn.m  ,  ?c 
lulium  ab((}iie  filiis  ,  &  defccnd  nnbus  ,  &  id  !ivpnd5 
1  conflcrt  ex  proceifibus  fadis.vtiquc  ccrtum  remanct  vc- 
nillecafum  fiicicommi(fi  ad  fauorcm  fi!ii<run,  &  dtf- 
cendcntium  didii  D.  Mifini^-id  textumii»/.  lUtt.vhi 
Catlr./".  Jltvuli.&  pnp.ihendtimti,  cum  itit,in  fin. 
g.MdTeh.  vbi  Caftr.  Alcx.  Rip.  &  latc  Zanch.  &  L)l\ 
comtnuniter  pro  induhitato  (raduiu  dif.ii)£li$ ,  vd  dc- 
fictenribos  oronibns  inditutis  fieribcinn  fiibfticotis ,  0e 

pCf  fiJcicommiii"'ni  voc.itis. 

Ncque  dubitanJum  t\\  dc  prx.^iflo  tellamcntr», 
de  quo  condat  cx  rogitu  publici  Ni>t  iri)  coram  fcpteni 
ceftibus  rogati,  cui  h  irs .  !rna  eft  adhibcnda,  etfi  lumc 
mortui  (iniicftcs  ,ob  vircutem  poblici  itiftrnineiui,  vt 
argumento  textui  xn  l,  in  txereendit  C  di  fid.  ir.fir,  l.  m 
1  ianAtientbm.  C-  de  dtn.  gl.  iml  itart^e^  pjl^m  ,  irr  vn-h. 
hATtdei,  verf  mlif  cenird ,  f.  dttefiam.  dc  tit.  tjm  tejl.  ftc, 
ff  Sc  i»  l.fimm  im  vtrh.  efiemdjHr ,  verf.  Mlij  dicuni  nutt 
verf.&  htcepinia,  C.  dt  fideic.  vbi  l.if. »/.  •  dicit  de  hoc 
non  effe  ambigenJum.  Modcft.  Piftor.cM/.j  t.n.  i'-.  f. 
rtfptnde»,  vbiquod  Notario  etCilunr.RtJC.coram  Cucc. 
in  vnm  Rtiiinf  die  17.  Fei.  1 6  i<'^.t'r'f.fitm*,tldfit*Aka' 
fftd,  e»mf.jOjt.7.  vbi  raultos  allt  gat. 

Siroiliter  non  eft  Jubitandum  qnando  ff«<l<fti  Do- 
mini  Mjflni  .i^rLCti  Jiiir  i  pizJicl»  D.  M'fino  Zmo:!^, 
<]aia  id  liquct  ex  proccflibus ,  &  fide  iibn  bapcilimtis 
canonle&  fitmpca  ,  liquidem  di^s  D.  Mafinus  habuit 
quatuor  filios,  AlcxanJrum.Francirctim  ,  HippolYttnri, 
Sc  Anaibalcin  *  vt  conftat  cx  pruc<.-iru  dcicendeniix  in 
hac  cau(a  modpdlo  fub  dic  ii.  Angufti  1  £ 4f .  gc  vlti- 
mdex  fiJe  oaptifinali  conftat  fub  .lic- 6  Ajgufli  nji. 
prcdi^um  D.  Franci(cum  fiiiffc  lcgitimc  n.kcumcx  di' 
^oD.  Mafino  Zanoto,jc  fiJcs  hutufniodi  fuic  pcodadt 
ioaftis  prx(cntis  caufa;  fnb  dic  1 ; .  lnmi.1647. 

Ex  prciitAo  autctn  D.Francifco  lub  die  1 4.1  fio4.na- 
coieft  prziUftns  D.  lutiui  Mafinns,  &  fub  die  8.Fe- 
bruarij  1607.  pariter  natuseft  didus  D.  Septimins  .  vc 
ex  fide  Baptifinatis  ,  de  qua  in  procelfu  appellationis 
/UL  |l.ClfO  conftat  fatis  de  dcfccndentia  przdid»  l  fi> 
cut  enfro  mon,ita  natiuicas,&  defccndentia  probaturex 
j  libroCutaci  » feu  Piebaoi  »  Tel  aicetiut  officiaJis  Eccle* 


di(  m,Si  anntim,  &  nomen^ic  (orctptorcsbafi>f9lh,i|^ 
M'Ui.1.  ii  irnll.  dt  Tifiit  m  tnitgr.  c.  ^  1 1  ptr  Itllimttc 
poft  Ribuif.iii  cmtneni.Ctnfin.  rei.G4ltic.1rin.de  regifi. 
|f.i.MaUaid.  de prnkMi.ctnil  675.  n  t  x  &(M4ri.  ic&^, 
num  T.M.vn»\A.t»nfil.  m^-  r.\  Gcnua  M  fft0, 

defripi.frm  Ih.^jtde  l.hr.  Cmrmm.fmfi.*.tMl.$. 
nHin.i.TiiUMc.wfrtgm  tnl  t  t/<F,  «fciB.  i^i.&idem  F*» 
tif),diaf  rectf  t.  i)a.  *fcw.  «■.  &:  dectf.^^x.  mmw.^.  f.t. 
it  dK*f-t47Jmim.f  emdimp.t.s  h)  quod  :i  libro  Cutati 
probati  r  »t.^.s  ,  natiLir.is ,  <5c  der>.endeiuia ,  &  Cyriac  4 
f0i,tt/»r..^j  ijg.jj.^^.ij.jS.  &  /r^.vbi  concoidac  cum 
przdi^lis. 

Et  hic  probsfio  dcfceodentix  coadiaaatuc  ex  pro-  . 
cedii diUcndcmiz  in  his  adis  exhibito  fub  die  11.  Au- 
fpifti  1(45.  &  maxime  ex  pofitionibus  Mafinorum ,  8i 
te'potMlcnibiis  D.  Pttii  Aloylij  la^uli  ,  pattis  di^  D. 
AlcxaiiLivi  ,  qui  licct  refpondcat  circa  dcfccndentiam 
prcdi£l.)m  Uxc  crcdere  de  audicu  ,  hoc  fufiicit ,  quia 
dcfcendciitia  ptobatur  rtiam  exteftibusde  auditn.Aret.  $ 
etnf.fj.  n.  1.  Rol,  conf.Zi.mim.  ^T.lih.  i.  Mafcardu^t 
proiMt.  cmcL  j  1 1.  ».8.  ad  Ktn  Rira.  luii.  ttnf,ici\.  ».4. 
vbi  qituJ  li-rc  rffpoiifio  deaudiiu  plcnf  probar,&  idco 
_^D.  Hippolytiis  M  ifiiuis  fiiit  admiirus  in  dini/iontbus 
camD  Alda  lacula  ^  Domino  Petro  Atoyllo  vti  dcP 
cen Jf ns  a  Jirto  Don  it»o  Zanoto  io  negotio  fideicom- 
miffi  D.  luli)  fcnioris,  vt  in  procciru  Calcancor./»/.}  x. 
ex  quibus  ,  &  aliis  ex  pcoctflibtM  refuitantibus  bo>  < 
nus  ludex  potcft  e(Ic  ccrnjj  de  priediiaa  defccndcn- 
tia.qnx  ctiam  perindicia ,  5c  cot^icdlutas  poccft  proba- 
ti.  M.ifcarJ.  d  ctncl  5  1  a  v.ic. 

Dcniquc  dc  idcntitatc  bcnotii  didliD.Flaminijfidei- 
commiitcniis  non  poicil  Jubitati  quia  deillis  conftaC 
cs  inuentaiio  confcfto  folcmnitcr  a  D.  Alda  vtito- 
tricc  DD.Alexaiidri ,  &  lulij  filionim  Jifli  D.Flaroinij, 
fub  die  ij.  Sepiembtis  I  j7i.  ex  inftrumento  publico 
de  quo  in  procemi  de(cendcnciac ,/«/.  !i.  quod  facit  pto- 
b innnfm  prcbatam  . 8( eoidentem.  Bald.  im  l.  i.  C.dt  7 
tdicL  D  Airinn.  t»B.  cum  aliis  laie  addudis  pcc  Tiiaa. 
dt  rttr^U  tigmmg.    i  gl'  <  •  nffm.ao.vbi  ctiam  qniMl  iUt 
diciius  .'ncontincnti  probarc,  qui  habrt  inftrumentum 
prc  roanibus.  &  laiius  tradit  Fular.  iteJt,hfiii.i).C  1  S.w.i.  ■ 
vbi  niuiios  allegar ,  probans  cx  iiiacntario  61^  h  gta»  ' 
uaroptobarib  n.i  fuiirc  tcftatotis.  Altograd.  crat/ JO. 
».8  j.vbiq  iQdinftrumt  ntum  inducit  probationem  ma* 
nifcftam,liquidam,&  uon  li.m.iS^  hrc  ttiamfaila  xfti- 
mationc  Itipid^  conftat  cx  fcntcniia  llluftt.  Confil  j  I 
lt>ftui;c  M  iiinac,  quam  lcgendo  ,  Sc  pondetando  fiKi*. 
leeftcognofccrearilinuiBiTalodsdite  bcttditatb,ft 
'bonotuin. 

Njc  Maliii  hibcnt  nrcelfe  pcobare  prxdi^s  Alc- 
xandtum,&  I  lium  de  lacnUs abCjttc fimi  ,llt  de&ea- 
dcntibusdecciriirc,  quia  ex  quo  non  apparct  cosprc- 
crcailc  filini ,  fatis  ptsfum  itnt  abfque  filiis  dcccdi  iie,cx 
Cuman.M/.«r;>0r</?,vbi  Alev.ii.i5JajAjt.j^4»>  ^ 

^mr.htr  Di'r.uiJ  <i»f /418^7.4.5. ^.2. 

Iu;emctu6  igiiut  lllullr.  DD.  Comitcs  Calcanei^ 
vtib«rcdcsprzdi£tx  D.  Aldc  confignauenini ,  &  re- 
ftituerunt  pxrdi£ki$  DD.Mafinis  h«reditatcin,&  bona 
ptcdidi  D.Flaminij ,  tetcniadetra^ione  lcgiiimz  ,  & 
TcebeUianlc»  pradiaocon  DD.  Alcxandri  &  Inli|» 
agnoftcntcs  bonaro  fidcm  ,  ne  fupct  liquiJo  fiJcicom- 
roilfo  cxpcnils  fupetfiuis  litigandofiuftarentur,  &  ami- 
cabilitectranftatcrunc  omnes  adionetadiu^,&  paflite 
iti  prxdiftos  DD.M3finos,adtextum  i«/.«/?fr«i4.jf  ad  |« 
TreM.ic  refiiint*  Jnfiit.de fidtittm.  htr.PctegtJefi- 
deicorn.Mrt,l.m,4^.(jO, 

Htc  igiturreftitutiQ  a  DD.  Calcaneisfa£bnoneft& . 
ccnda  collufio/cd  aillus  neccditatispid  quero  deiuie  tfr 
quam  hvcedct  grauaii  rocdiantcD.  Alda*  cogi,&  com- 
pclli  po(eranr,cum  hodie  fidciconnroiftainducat  neccffi' 
tat^  reftitucndi  bona  fidcicommiiratio^)»  textum  im  f. 
tJ^  Uidfdivn^4id&iilMJijm.i».tim  cnte 

didns 
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.      Libei  1 1 1.  Caput  C  C  X  X I. 

'l^^sD.  FUtninius  graiiaucrit  fidcicommifTo  prxtjifto 
«a  nuorem  Mafinoruiu  prxdithim  !>•  luliuin  cjusfi- 
J»um ,  iclida  TfufruftjaritdifttD.  Alda, & deinde  di- 
vku$  D.  luliusinfuo  trftiiracnto  cot.kn,',  u  hdiciC. 
Aogufti  ,fioj.  hxrcdcin  in(kiiu^iK  d.clam  D.  Aldam 
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cujs  .aatrem,  aJ  ipfim  rpett.ibat  vtiltacredcm  ^rauati, 
fcftituciciidcicommiirum  prxJicHs   M.ifiifis,  icd  tjuia 
'Ctlc  «(tifru^uaria  bononim  tiiirdftn  tcit.uoris  dMtamc 
fU's  vitanon.potuitcot^iadreliitiitionm  t  r.rdict.im  , 
cuili  v«6 ipd Calcanei  VtKrii.t  hxitd. s  vr.V.ici laU?  di - 
nerant  Kl.il!ni  a  tiiaiui  illortim  capcre 
bonarfideicommiiraria,  &  ip(i  Calcanei  lebelliaMaffM 
i»li«f«;|lituerc,quiahiTcslixrcdis  ,  crt  ffoqre  hxrcs 
'^^^«"^ri*»  «d  tcxtiim  tn  I  fin.  C.kV  htrtd.fiin  l.-A-  fcd 
<^  T'!",'^.^^r  V nt.htr.l.iMridit  M^p^itttt  S^l.fcien- 
'^>£''devtrl>./ifmfic.  &  idc^i  cti.iin  j^r^uatiintclligun- 
tif  ,qtii  pet  Lcccniunrm.quamvis  Kjngifliiiiamdcfun- 
<.l>    ci  tdcscxtitcrnnr ,  &  non  minu!.  ha:rcde$  mtclli- 
guntm  .cjuimqui  p  rloinlitcr  hxrcdt  s  rucnint  ,  /.  ejui 
perfitatftanem,  vb:  Dcc.&  Cign.  de  reimr.VzngtJe  fi- 

Igituroranes  hrrcJc;  ra,-r(-fli!ir  ^--.Triti  :ir.clliwuntur 
ad reftttnendam  buna  hxicdintis  didi  l>  i-Umiui)  pre- 
diftis  Mafinis.ad  quostraficnmt  cvr.  c  o  if-nwiieiefi- 
«Mcd/nillL  «d  tcxtam  in  I.Mvua^f  .de  ann.tig.l.i»Mfut- 
fiw»»  C  de  l^.Cotnj^itf.o^.        f<r  f»mni,  Peregrin. 

enlmqtlirlijuid  nijctt  hxtedi  grauato,  nocct  ctiamciu5 
«•cceflfori  cti.im  medi  itu  ,  [juc  vniucrfali.fiaeincticu- 
'■iri,fi  poOiieatbonalideicoromiiroMift^iqah  non 
15  poceft  refcrrc  qiTarftioncm  doininii  ,  5:nondcbct  cfTe 
meliorif  coinitionis.qaam  fit  ciu$  audtor,<rr  text  in  l. 
fit.i.t.f.Mdrdl  eian.l.in  enMNfcir,$jVMiMbfVw  regHl.iMr. 
<^iRtM)nj:<)  ^.infin.lih.  1  .Snc.  cenf.^')  n.ig.  i»  fin.  lih.\. 
K\w\.ceHf.t  i8j».i  9.ii*.i.I>cregr.<^  Jideiftm.  eirt..i^ji.6, 
f^^iii.dffnl-nit.tj.eii.n.pt..-  -     '  -..v 

Nccobft.ir,quoJ  dc  aniio  ifo^.prafsJiillHsD  ^mfn  i'; 
lulius  laculus  in  aliqua  parte  rautauerit  rententiani 
•  ewjaendo  co4\(Mlo$,  in  qtitbatfVolafr,  qnorf  (Ibft  Wm- 
»em  did*  D.  AlJr  c;usM,itris ,  h.rrfdij  iirftitutic, 
infuo  tcllamcnto  fuccc<lcicnt ,  ?c  luccedeie  dcbwcdt 
in  dimidia  bonoratti  fu»  h*reclit.itls  Mifd^fPtiMi 
■Aloyfiuj,  Ci  niprniivcrit  ,  h;i  miiins  ciiis  filij  lrj»;tiini,5c 
lUtutaics,  qiios  i,,  aiib  dimidia  Inbdituii  vulg.ititcr ,  & 
pcrfideicammifrdm,  vrin  pifti^cflii.  * 
^^niperhocnonceirauit  diA.i  D.  AI.I.-1  elfe  hr- 
wmiuerfilis  difti  D.  Iulij  ,cura  hxrediias  codicMl» 

n^ifTin,  ^.vfi.lnfl.deccdidlt  l C  eod  l.  heredltajX.de 
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dis  ,d  §.  reflithtM  ,  /«/?»>.  de  fideicmtn.  her.  l.  ntti 
tfi  dubtum  ,  vbi  gl.  Bart.  Ang.  Irool.  CalU.  Alex.  '9 
&:  communiter  DD.  C.da  lef^.ici»Pmbiit  litt.vbi 

DD.  f.tdrrML  fmtt,iUti(.  tmm*      mmm  |« 

part.t. 

C^matiaaef  &  faift&clifti  DD.  Calcanci  fcqtiendo 
Icg  s  prxccptum  rcftituerMnt  diftis  DD.  Mifinis  iJ,  ^ 
quod  fuit  ordinatum  ex  fidcicoiTHnillb  D.  Flaminii 
antiquiori  priufijuam  lietetrcfticaciodiftDD  Alcxai»» 
dro  ;  cum  cnim  fatis  conftatct  de  vtroquc  hdcicom- 
iniiranoex  tcftameiitis,  cum  difti  D.  Flaminij ,  turo  di- 
Ai  D.  lulij  iunioris ,  cl.^rumeft,  quod  priut  facicnda 
cratreftitutio  diclisDD.  Mafinis,  fiquidem  quotief^ 
cumquc  cotiftaide  duplici  fideicQmmillb,&  vtrumque 
cft  clannn  ,  tunc  vecalus  ex  fiMoomroinb  antiqua 
cft  pra-fcicndus,  (c  eft  legiiiuiMCoaaadidor  prius 
illifac^iidaeftrcftKUtio,  <|uia  fi<!eicotDmitlum  anii- 
quum  JcJucltuc  canqHam  ss  alienum ,  vt  probatiir  xo 
cx  /.  itritnm  ,  C.md  l.  FMcid.  l,  Litciut ,  la  1.  f.fin.f. 
de  leg.  i.t.  tim  fater  ,    Tuit , eud.  fic  duii  lu  tcrmi- 
nis  Argel.  imtnJBM.  eU  iegiim^  mitntiSk.  fM||f.  io« 
tirtK.  zi.nHm.  1 78.  vbi  docct.q-iod  fi  vtrumqui  fidf i- 
cununiirura  cll  xqu^  cUrum ,  &  apcrtum ,  &  Jc  vtro- 
qac  inoootinenti  poOit  appacece  »  tt  appareat ,  vt 
^ic  ,  nmc  fidcicommitr.iriuin  primi  dcfun^H  opti- 
room  ctlc  contiadidorcro     excludcre  aliom  ii  benefi* 
cio  inmifiBoii  »  fm  prioc  noipoce  podoc  cft  iii 
iurc. 

£t  fancin  hoc  ca(a  ftMttc  fideicommiitb  di^  D.Fla* 
minij ,  ob  monem  diAiOoniiii  Inlf)  eios  liU)  «bfiia* 
filiis  ,  fc  afcendentibus',  non  potcrar  diftus  D.  lulius 
tcftari,  auc  fideicommidum  &cere  ad  fauotem  DDt 
lacoionm  »  nlii  rdfefto  fdei  lcgiiiir.x»  aeTrebel* 
lianicz  ,  Sc  iieb  dum  in  codicillis  vocauit  Inculoj 
ad  dimidium  fuc  hztcditaiis  ,  hoc  iiitclligendum  eft 
debonisrme  »  qoMeMW  niedictM  legitimx  eins)  8t 
Trebcllianicximportant ,  non  autcm  cxtcnditur  »  tof  • 
compcchcndit  bo»a  cx  ^iieicommiiro  di*Sli  D.  FU" 
roRiifieliftt  di£kis  MifMS  ,  <{uia  quc  debcntor  es 
caufa  HdcicorniniiG  anttqaioris  ,  non  incladnntur  i-i  it 
fidcicominiilb  ccccntioti,ctiam  vniuctfali,per  textum  iii 
d^lilnUmmt^ktLmmBmfimiliathifr^^i.uJk  t 
leg.  i.  &:  11  ti.  l.  Lu,tus  ,  i.t  i.  i.fin.  l.fequtnt ma^U^ 
tmLAlcUx.cmJiL  )t.  »Mn.6. /i^.  9.  Manttc»  «rcitiiMI* 
ttb.mlM.  f.rirol.tf.MiMk  t.polchi^  Petegr.  WrjMi#. 
int.f^.Hin/t.S.is  cafil.  i-;.rurn.t^.^7.  /•^- 1  •  ljtc F  ilar.  J!r 
fmkifiit.aiuf.  64^.  JMMi.i.x.).  vbi  teftatuc  dc  corarounia 
ietfMi  opinlo  comnila  <iir<OHiwoiiitee  n^ben» 

&quodvi<lit  fempcr  praf^icari  ti  {cicunMlllftomfqiio 
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^Ji^  >  ^iui>m  vt  inSfH.  t.  Scdueiu sd  7r«^.^quod  hlc  de<hx:i, quando  lit  relhtntio  viguie  noui  fiMcomtaiiidK 
'^/^^ma^is  dicemittm^eft>  *«bi  ^flae-miai  ■nrtirti^  8e  loqoiiwreiiamtn  oalii^  q>«mdo  vocatus  et  rariqoo 
rtitW  abrdutc  Jiif^uin  D.  PcTnun  Alo',  (nim  in  dimi-  fi«ieicommi(rario  fuii  hms ,  ctiam  noiii  fiilei  cnmmir- 
ciia  hxreditatis,  fcd  jpoft  tnnttera  didxD'  Alddtciuj  leaiis»  idei  roukd  ituigts  hoc  dtcendum  eft  in  cafil 
nutiis ,  qnoicofirtvolgfair^ftiwitiq^^itop  fBccfNn^'  noihRivvbiOD.Molinioaofiiemaraliquacxpariehc^ 
b^rc  Jocum  .-^Hniim  hrr-li'.rr;  r  nntrein  ,  ad  tcx-  rCfles  D- I.ilij  iunioris ,  &  idco  poftunt  libcic  <  ius  M- 
fum  in  l.foft  aduam ,  c.  dc  unfuh.  cr  a.iie  /uifHi.DD.     Ipoficiopcro  impugnare :  atiHli.itimit»iiutgit,  CdtStt^ 

fl^MiCCgoteAft,  iMfiiAofuirfdlliittCioifidei. 
commiffi  \  SCto  D  Fbr.nnio  otdinati  pr«diiliis  Miv» 
finisi  do  noneft,  dc  quo  poifit  Ai{ka%  D.Alexandec 
conqoeri « ^bme  «ptod  cvceimi-  Ible  legiijma ,  Tic* 
betlianica.in  quibusfuUim  ipfc  ins  pr.etendcrc  poierar, 
vigmefideicommiiri  pt««iidi  D.  luiijtquod  lii  iuccpcr-  t% 
mmentt»inmi6  cogentew  «c  hic*milwiipeenu»mec«- 
tiir,/.  &A»fca,e'.4ir4iMiir.Cmnet*m^yill47^Rb5^ 
vtrfirmfm. 

NceoMbm  (eiicamic<eMell«miftBocttB  OdiAoram , 

MinghcUi|,  ji;Rocilic  nondirimeiHes  hunc  anici*lam,  ' 
okm  foethK  lateiaiecdibbim'E>.AloxfliKi4t  DD.Cotoi 
Calcaaeoc :  tom  qoic  tes  immlim  InNmu  atm  non 

priiudicat ,  l.  x.  C.  tfmikm  9$t  itUiejson  nK.  l.fnfe  .f. 
titrtiitdHd.  \.f.dt$xctft.r$i  indiMttf.^tutiKvitMt ftth  x| 


Omncsr»/.i.vbi  Rip.  nmn.x-j^.f  devml^.  ffm  ■■ » 

qiiod  rt  l.i  luhrtitDiio  lidriconiin  dnia  locum  habcre 
potuerit ,  Sc  maxiiuc  quia  vulgaitsiii  codidiiis 
2$  tcft  poni,jfe  pofifirelbWihB^lft""  ■  ' 

fii^sf.defuhjlii.!^  10.  vbi.ilios  allef^it  ,  5c  prr  ptcri*:»  n<in 
potcft  didus  D.  Alcxander  vocari  hcres^  ^dex  iolo 
fidcicommiftbpoteft  aljMran^illHiMijMMiMMJMHoi 
prcdidbD.iBl^,^iblim  fidetcMMSRiHiilliMllnie- 

XCHM'.  -     '^.^''.^t^      -r.i      .4.^ -tiv,;  J«iil^i$0<#t-  ■ 

Vnde  pnrdlAaO.  Alda  iltreQ^  bmes  fnfHraca  \ 
£tD  D.  lulio,  &  poft  cam  diftiDD.  Cnm.  Cnlcanei.cius 
liaecedcs  tcnentiir  ad  tcftiiutionem  duplic»  fidetcora- 
mifii ,  primft  ordinatf  I  difcu  D.  fhinniooJ  foiwrem 
J^D, M-ifinornm  ,  dcindt  altfiius  conftitiici  ad  f.nt/- 
rem  <U£ti  D.  Alexandri  ,  3c  vitiqae  eorum  tenentuc 
tanqiiam  iMcicommillari)  capere  <k 
/.ACaasiiHjMWrw./r.Toa.  IIL 


Dlgitized  by  Google 


4        Controuerf.  forenfium  iudiciorum 

4$^  AiUnMi firt.'Mmttur  «{ifMrf  tx  ctmfd  meijfirui.  inmtSc  annuntjc  noinen.ac  furccptorcsbapiJzati :  fic 

47  AStmuis  tx  Heftjjbm,  m»  imwr  Smm  iMfoy  M4ui4.  •«  in^.  dtnjttt  m  ittiegr.  r. )  1 1  per  i»iim ,  Sc 

mutMdi  CMif*.  poft  Ribuif.iM  confmtm.Ctfijht.  rtg  G^il^ic  iri  O.de  ttgifl. 

4  S  TrditfM3to  tit  ctuft  ftittemiffi  ex  Itttts  fidt  t^  lieim.  gl.i  Mtku^.  it  frtktu.  ctn*  l  bj^.M  %t  6t  mft.  t  c 

49JM€ittmmjft  btna  ftfflm»  «lifMr»  fnsre  «li«i*/a<-  MrtH  7.MoimM.«w*/I.  1  f  4-  n.i  GCMa  m  luM» 

ueiuU.  de  fripi  frm  lb...t  i  dt  l.hr.  C*r»ttT.  tpufi.i.  eof.tl.f. 

50  Lf^Mtd rti,vet  ^dticimnmfftriltH*  dmunium  ^HMad»  mMm.i..f:Lnnic.nifrt^m  iiit'tt/£,iunik  i^i.&idera  Fa» 


tniKfitf  m  l^merinm.  rin.  d^ tif  rfemt.  1  )a.  mm.  a.  9c  didf.  4^  1 .  'M'M-4  f 

|i  Ltti^Ufi  vi:iimwm  mif$Aimftiim»mii  MiHr^  6i  diffi^jMnm.f  Mi/ciw^.a.vbiquod  et  iibro  Curati 

-  JiittMtttm.  prubaitt  artas ,  uaiiuitas ,  ic  dcdcodencia ,  &  Cjriac.  ^ 

^utliidte  pdQt.  pra-didtis. 
Si  Pt^mHf^i^mcnmvntiitnfrmdefitneenHtttttiri.  Et  h«c  probatio  dcfcendentix  coadiuuatut  ex  pio- . . 

14  D^^fnift  qnti.kti  fi^miM»  d$  Mhm  Jim  •  «m  4i  ceflb delccniinm»  Id  hit •Ait  exbibico  fub  die  ax.  Ao- 


gt)f?ii64{.  &  maxirr.c  cx  pontionibui  Mafinorum,  Ss, 

■  '  le^ponilombnaD.  l^ciri  Aloylij  la^uli ,  patcii  di&i  D. 
NetcribaraT«raiD,1>oepfaVir^iMmiiiii.  Alnandri»  qaflic^  reTpoiuleac  citca  dcrccndentiam 

prxdtd>.itri  hi"c  crrt^crc  de  auJitu  ,  hoc  fufficir ,  quia 

Slue  dubio  petilluft.  DO.  Iulius,&  Septimins  laculi     derccodcitiia  ptobatuc  ctiaroexcclUbusdc  aoditu.Arct.  S 

de  Mafinis  contra  pcritluftr.  D.  AlcundttHn  dt  m»/!|7.  m.  t.  Rii»l.  «••{/[ta.ami.^t.lii.  1.  MaToardJb  • 

laculis  Dptiiii^  fun^^atain  li.ihent  inieniioncmcx  fiJci-  frthtt,  etncl.  j  1 1.  n,%.  ad  rcm  Rim.  Itin.  ccnf.io^.  n.4. 
coiumiilu  reruliantc  (x  ceilatnento  0.  FiaiMinij  taculi,  vbi  quod  h«c  relpoufio  de audicu  plcnc  probar,&  idco 
ceafeAoibb  die  vltinna  luli)  if  71.  in  quo  vruftuftua-  D.KppolTtut  Mafirtnt  Ibic  admiA»  in  diul/ionibus 
riam  facit  D.  Aldain  Calcsneam  ,  5>r  hxrc  lfs  inflituit  ciim  D  Alda  lacula  3i  Domino  Pftro  AloYfio  vti  dcf- 
DD.  Alczandniin» &Iulinm ciustilius  t  qtiiliiis  dcce*     cendcnsadi^o  Do«i.inoZanotoinncgu(iofic!cicoin- 

dentibint|iiandocufnqae  ablqiie fiUit,  8c  diTccnden-  miiS O.Ialt| icniori«»vc in  piocelfd  CaTcancor./«/.)t. 
tibuslegitimis ,  &  naturalibus  idcm  tidacor  rubi^itnic     ex  qtiibus  ,  &  aliis  ex  proc((£bus  reililcantibus  bo-  t 
filios  niafciiios  legicimos ,  &  natutales  di^i  D*  M  :fiiii     nus  ludcx  poccft  efli:  cctcut  dc  ptsdida  dcfceodci»- 

Zanoci  diif  attiinculi ,  9c  defcendenccs  marcolos  legi.  tia,<|«K  ctiaoi  pcr indicia ,  8e  conieftiiiai  pottft  pcoba^ 
tunos  ,  5c  naturalcs.  Ntm  ciim  non  nrgctur  ,  iniind      ri.  Malcard.  d  cey.cl  511  p.ic. 

concedacur  mortuos  futlfe jptxdv^us  Alexandrum ,  ic        Dcniqoe  dc  idciuitatc  bonotu  didi D.Fbminij  fidd-* 

lulinm  aUqiM  filiit ,  tc  dcwendt  ncibna  » dc id  liquid^  coimnicccniis  oon  poieft  dubitaci  qnia  de  illis  conflac 

I  coo.lct  ex  procf  fliLius  fadis.vtiqtic  cenom  remanet  ire-  cx  inucntario  conft  do  fulcmnitct  a  D.  Alda  vtitti- 
niirecafum  fiJcicoininiflTi  ad  fauorcro  filinTun ,  6c  def-  trice  DD.Alexaiidii ,  &  lulij  fiiiommdi^iD.Flaminij» 
cendcnriam  A\&A  D.  Ma(Ioi,ad  ceitiNni inl.  f«'  dnttyhi  fub  die  tj.  Septembtis  1571.  cx  infttoniento  pabiico 
Caflr.  ff  dtVHlf^.&  pHP  l  htredeimei,  cnm  itnji/i  fin.  deqiio  in  procelTu  defccndentiat  ,fcl  «.  quocl  fncit  pto- 
ff.  nd Titb.  vbi  Caflr.  Alcx.Rip.  U.  Uic  Zanch.  3c  UD.  baitoneroprobatam,fi(euidcniem.  fiald.  ii  1. 1.  C.dt  7 
comtniiniter  pro  indobicato cradunt  di  f  <i  dis ,  vcl  de-  idiS»D  JlJnm.  iti»  cum alin  lactaddaftit  per  Tinq. 
fi.ieiitibus  omiiib-.isinditutisficcilociimnibftitucia,  <le     dtretT'  tl  tigmif^.    i  gt.  1.  ««M.io.vbi  etiam  quod  ille 

per  fiJeicommiliuro  vocatis.  '  dicicut  •ncontincnti  probare»qui  babei  inftrumcntkm 

Neque  dobicandimi' eft  de  praediAo  tdlaroenR»»  fn!«manibiTt,d(laciaatradii  Fular.i/#/iki>^ii.^.£iS.v.i. 
de  quu  conftat  cx  roijitii  publici  Nuc-irij  coram  'Vpttm      vbi  multos  allcgar  probans  ex  itiucniaiiofado  i  gra».  ^ 
ceftibus  rogati,  cui  Bies  plenaeft  adhibcnJa,  ctli  nuuc     u.itu  ptobari  b^na  fuiiTc  icftatotis.  Aliograd.  f»i>/  50. 

nORui  fini ceftet  ,ob  vttCulcm  publici  inftnimcnti,  vc  ».8  y.vbiqoodinlltomentom  indudc  pcobationem  nu- 

arj;iimetno  tcxtwi  /•  /.  m»  ixerctndi   C     Hd.  ir.fir.  /.  1»  nifcrtam,liquidam,&  noti  ri:  m,&:  hcc  ctiamfada  xfti- 

X  dtidtitnAm.  C.dt  d»n.^.iiil  iitrtdu  pji*m  ,  in  vtrb,  maiionc  liquid^  conftai  cx  lcnicniia  lUufti;.  Ccmni  j  8 

imtJm,  wtrf.mtii  etntr»tf.  de  teftam.  &  tit.      t^.fte,  liiftiticv  M'irins»  quam  legendo ,  tc  pondetando  /aci» 

f^f^  in  t.ftn.  ifi  vtrb  oflenJ.tur  ,  vnf       dicum  lute,  \e  cfl  c(j;nofccce  aiftllDUmmlecia  dite  bCMdilalit • 

Vtrf.&  bdc  tpinia,  C.  dtfideic.  vbi  Ul.  n.  1  p.  dicit  dc  huc  bonotuin.  -  ' 

tton  eife  ambigendiim.  Modeft.  Piftor.iM/^i  i.ai.  f  a.  f .       Nec  Midni  habcnt  nccdf^  pcobare  prsdidoi  Ale« 

rtfftndti,  vbiqood  NoCitio  creditiir.  Rut.coram  Cocc.  xandtitm,  5i  1  ilium  dc  laculis  ablquc  filiis  ,flc  detcen- 

imvnn  KMitnfdit  n.  Fei.  i6i6.vtrf^wtt,ndfiH.fiiio-  dentibusdcciSiirc,  quiacx  quo  non  apparct  eospto- 

grad.  eti^.iojt,y,  vbi  mttltot  dlegat.  cicallc filim ,  Citts  prcfumitm  ebfque  filiis  deccfti tic^k 

Similitfr  non  cft  Jiibitati.lom  q  i.m^o  prjj-^li  Do-  C  imar.  in  !.  ii portff  ,  vbi  Alcx.  n.  1  5.ldjV.jt.J^dlf  40*  ^ 

mini  Mjniadcrkcndant  ^  pixJivili*  D.  M.iiino  Zanoto,  ^nir.lmr  DuiAasi  dteif.^iitjj.^.f^.i, 
qaia  idliquecexproceifibut,  Sc  fiie  libri  bapiifmarit'       Iurero«rit6  igitut  Illuftr.  DD.  Comitec  Calann» 

canonicc  fumpti ,  fiquivJcm  di^sD.  Mafinus  habuic  vti  hricdcs  prTdi^t*  D.  Ald«  confignaueruiit  ,  rc- 

quatuor  hlios,  Alexaudrum,Fcancifciim ,  Hippoiytum»  ftituccunt  pxrdidis  Di>.Manni$  bztcditatcm,^  bona 

8c  Annibalem ,  vt  conftac  cx procdlb  deicendcnciK  ia  prcdi&i  D.  Ftaminij ,  reccmadecndione kgicimv  »  ir 

haccaiifa  proJudo  fub  dic  ii.  Ai'gttfti  J « ^t:.  ^  vlti-  Trcbcllianicc  prxdidorum  DD.  Alexandri  &  lulij, 

m6  ex  fiJe  bapcifmali  conftat  iub  dic  6- Auguili  1 ;  J 1.  agnofccntcs  bonaro  6dcro  ,  nc  fupcc  liqutdo  fidcicom- 

prxdifhim  D.  Frandlcom  fiiifte  legirimi  natam  ex  di-  roiini  expcniis  (tipeifiuis  litigando (hilbrenMr,  &  ami* 

^oD.Mafino  Zanoro,^.' fides  huiunnodi  fuit  produAe  cabilttcr  tranllulcrunr  omncs  adlionts  adiuc,^^  p.iflii  c 

iaaOis  prxfcntis  caufx  fub  die  x Ianu.1647.  iii pixdi^kos  DD.Mafinos,ad  texium  10 Lrejiitiiia.f.  nd  |« 

Ex  prxdiao  aucem  D.Francifco  fub  die  )4.i^ai4.na-  TmMJtc  $.  r^itmtSiA^^UJtftirimim.  Imt.  Pcrcgr  J< fi.. 

tuteft  prxHi^s  D.  lulius  Mafinut,  &  fub  die    Fe-  diictmjrt.i.n.^9^0. 

btuarti  1 607*  panter  natus  eft  didus  D.  Septimius  .  vc  Hcc  igitur  rcftitutie  DD.  Calcaneisfa^  non  cft  di- 

ex  ide  Bapribnatis .  de  qoa  in  proceiTu  appdlationis  conda  coilufio,ftd adm  neceflkacii^  qoem  dciove 

fil,  ji.crgu  conftarfatisde  dcfccndentia  prxdi^ta  ;  fi-  qnnm  h.rrcdes  grauati  roediantcD.  Alda,  cogi,&  com» 

cut  enim  mors,ica  naciuitas,&  dcfcendentia  probaturex  pelli  poiciantfCum  hodii  fidcicommiftaindocatnecelfi* 

I  libto  Curati  ,  feu  Plebani ,  vel  alreciui  officialis  Ecdcw  taij  refticnendi  bona  fideiconimi(rario,pet  ccxtum-a»  f« 
iiaftid  dHfrihtniiiiinmia»  bapdiaionin*  a  coMfaMat  fii0imffid^idUm»Jt/UritJm.tim  enim 

diaut 
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.     Liberlll.CaputCCXXI.  5 

^OmD.  Fluunfiisgcitiaiwcfe  (iddcomRillfb  prcJiOo  dis  ,d.     reftu*t*  ,  hfik.  dt  fidektmm.  lur.  L  nm 

ad  fauorem  Maniioruu)  prrJiclum  D»  luiiumeiusfi-  tfi  dubtum  ,  vbi  gl.  Ban.  Ang.  Imol.  Caftr.  Alcx.  t$ 

commtiniKr  UO.  C.d»  tt/^.tcl.  PMtlnt  >  /4  1.  vbi 

D.  tulras  tn  (00  teftamemo  conftdo  (iihSeif,  DD.  /.    TrM  Fvin,  ili^.  mVM.  1 1  j .  iuMert  j . 

Auc^nfli  ,(lo;.  hi-rctliin  inftitucrir  did.im  D.  Aldam  pMrt.t. 

ciusroaircm,  ad  ipfaiu fpcdabai  vuhcredem  giauaci,  Cum  ratione,&  foftidlAi  DD>  Oicaaej feqoendo 

leftkoCTciideicomRifllum  prsdiftK  Ma(id$t,Kdqoia  lcg's  prcccptum  nftitoeimc  Aftic  DD.  Mifimc  id*  . 

crar  vf.ifrii(fl,.aria  bonofum  tiuftcm  teftatoris  dnrante  quod  fuit  ordinarum  cx  fidcicomminb  D.  Fl  imiiiij 

cius  vita  non,  potui;,cogi«d  (eftitutbDcm  ptcdi^tam  i  amiqoioii  ptiuiqitMa  fieca  nftitafio  di^  D-  AU&ui- 

cOm  vcrb  ipfi  Calcanef  fuetint  lueredcs  vnioerlalesdf-  6nj  ( (Am  eidni  fatra  cmftatai  de  rtroqoe  (ideieom-* 

D.  Aldr  ,  dc  tiMcrant  Munnii  manu  illonimcaprre  mifrarioex  rcftamcntis,  c£im  di&i  D.  Flimimj .  tam  di- 

bonrfidciconuniiraria,  &  ipii  Calcanci  tcnebamot  ea  di  D.  iulij  ionioris.  clatura eft,  quod  pnus  facicnda 

la  ■Ifisieflicoefe.qotaheresfisredis ,  cft  quoqiic  lueres  erarteftiiiitfo  diftts DD.  Mafinis ,  fiqoidcm  quotiefl 

tcftaroris..ir!  [L  vr  1       /  fi/i.  CJe  h£rtd.i'fitt.t.\.S-ftd  cumque  conftatde  dapiici6dcicommiiro,&:  vcrumqnc 

■  \  "^ffjtfJe  p(ttt.  lMr.l.lur€dit  i^pekmmu»  icUjtuit-  eftciarami  tunc  vocatus  ex  fidctGOiiMiiinb  aiuiquo 

M«^Jt;^^vr^.yf|w,/;.ftMe^eij,^  eftprarfeicndus, 8e  eft lcgitimo«cowmdiaoc,8cpiios 

n»  f  qui  pcr  l.jctc(Tii(nem,qiiamvislongitliniamdcfun-  itli  lacifenda  eft  rcftitutio ,  quia  fidcicotimii(lbm  anti- 

Aoh«redc$cz[iccrunr,& non  roinus haecedes  iniclli-  qtHMi  dedudnir  caoqHam  «s  alieiwm,  vc  probatnr 

^   ganniri4}aamqui  perfbnaliierhxredesfiiefaQC . /.  fni  ex/.wrinK«.  C.tdLFdtld.  LLmia ,  U  i.  ^.fi.f 

i  /''^  /^f  fff   rr/),  vb;Dec.BeCajn.A  dt  leg.  i.t.titm  pmtr  ,  ^.Titi»,ttd.  ncdicitin  tcrmi- 

a*tc»mMi.fi.f,.f  >.  ms  Atgel.  intrdtM.  tU  Uiitim*  umf0ii&,  ^fmfi.  10* 

Igittirjimiiet  hctedes  roeeellia^graoati  inieltfgunrur  ifne.  xx.mmit.  s?S.  vbi  docec.qood  fi  vtiumqaclidei. 

ad cefUtucnJam  bona  harceditatis difti  D.Flaminij  pr*-  commilluro  cft  iqu^ clarum ,  &  apcrtum ,  &  Jc  vtro- 

diaisMafinis.adquostfi£c(Ootcum  eodemoaecefi-  que  incoptinenti  poffit  appatcce  ,  &  appaccat ,  vt 

14  ^^^^^^•Axe^imcbmi.tmmm^MmmJkgiMtmitm-  hic  ,  lunc  fideicommiilasiom  primi  defanai  optf' 

C.  it  /f^  Cc>rii.«/>/;69.        f>er  tttmn,  Pcfegrin.  inom  eilc  contradiiftorcm >&  cxciudere  aliom  i  bcncfi* 

de ^etitmmMrt.ii.nim.67.FaCu.dtfuifiitjf.i4tn.t.Et'  cio  inmiifioiiii  »  ^oia  ptioc  cempoce  potio*  cft  ia 

enlm  qtiidqutd  nocet  facfcdi  grauato,  nocet  ctiam Has  iuee. 

jucccilon  cii  v.n  mcdi  to  ,  fluc  vniiierfali, fiue  particu-  Et  fanein  hoc  cala  ftame fidcicommiiTo didli  D.Fla- 

ioa.it  poiIiicAcboiMfi<Jcicommii1btubic^a,qoia  non  minij ,  ob  monem  diiStiDomini  luli} eiot  fiiij  abfipo 

15  poteA  reftrre  qocftionem  doniinij ,  Jcnondeiietefle  filiis  ,  &  afcendentibus ,  non  poieraTdiAuiD.Io!ios 
meliori'!  con  li';onis,qaim  fit  cia$au£h>r,4r^  «aff.Ai/,  icftari,  auc  fidcicommiirum  f^ccre  ad  fauorem  DD» 
fia.i.l.f*d  metmjL.i»  mmkm.%JitH dehetjle  rt£itl,iur.  laculocum  ,  nih  rcfpcillii  fii«  lceitimc*  AeTtebel« 
^^'^Mfif.') \.infi0JA.t.^9cetnf.$9-  if.i^.iftfiM.  Iik.i.  lianicat  ,  &  i4c6  duip  m  codictTlls  vocaoit  lacotos 
Kiimxtnjf.  n  8 .w. 1 9 ■  lib.  i  Vtxt^jitfiitiam.  <Pt.f4jw.tf. '  ad  dimidiom  fux  hzreditaiis  ,  hoc  itttelligenduro  eft 
foUsalefrti>tiit.^,ii%,n.^o,  debonitfMS  .  quatcnus  mcdietat  legitimac  cios,  ic 

Necobftacqoedde  anno  i6o^prxdi£l:usD<>ntinus  TtebeUiknlcs  impottant ,  non  autem  ettendltor  ,  aoc  * 

lulitis  laculiis  in  aliqua  p^rt.-  mutatierir  fcntentiam  comptelicndic  bona  ex  ^ieicommilTb  didli  D.  Fla- 

coodoidocojidllos,inq>iibusvolttir,qtiod  poft  mvfr-  iBiniftelalU  di^is  Nlafinis ,  quia  quc  debeotut  ei 

titoifiAc  O.  A  Idar  cius  M.iiris ,  &  hxrcdts  iiifttcutx,  caida  fideicDmmilG  anitquiocis  ,  non  indodantur  fn  it 

in  fiio  tcflai ncnto  fuc  f  .^cicnt ,  Ji£  lucccdcic  dcbcrent  fideicommiflb rcccntioti,etiam  vniocrfali,per  tcxtum  in 

^"^midia  bonorom  fuat  hrcrcdit.itts  diftta  D.  Petrus  dlJrriitm  ,Sci»l.vitumexfmmli*.inprittt.S:^.  t.dt  < 

^Wfifioi,  fi  iaperoixetit ,  fin  minnj  cius  filij  lcgitimi,&  ^eg-  2.  &  m  d.  l.  Liutia  ,  U  i.  ^.fin.  I.ft^nuii  qmfiit^. 

tutural»,  qiio$indiftadimidiafiibftitaiifaigafiter,&  tZi.AlcUt,ceufil.  ft.mum.S.  kh.  9.  Mamic  deeenita, 

pttfi4eicomtm|rdm.  vtin  prncrini.  v//.v«/./i^.  9.m«/.tf.MMa,S.pukhie  Pot«gc.dr/«irA 

.■JlatA:perhoicnonceirauic  did.i  D.  Atda  elTe  hz-  4rf.6.»(Kwi.S.&  c«n/!/.)7.>Hiafct4.i7. /it.i.lat^Ftilaf.d!^ 

rcs  vniiicrivilis  <li(fli  D.  Isilii  ,ciim  hxrcdiras  codioHlif  ybi^^f'.fM/^649.  mMi.i.i.{.  vbi  teftatut  de  coromunii, 

16  ueque  dari,  ncquc  tolli  poftii  ,  fcd  t rahitur  ad  fidetcom-  &  qood  opinio  contraria  eft  commooiter  teprobata, 
tm'ftbni,  i.vitJnflJeeedicill.l.i.  C  eed.l.h£reditMt,C.de  &  quod  vidit  fempcr  pca^cari  fideicommHftantiqiia 
ki',qriH;M^  VI  inSjin.  l.  Sctutlu  .f.  td  TreieS.  quod  hic  deHudi^aando^ficfefliiatio  viguie  noui  fideicoi  1  hiitli» 


tamjanuo^iiicendum  cft ,  vbi  di^is  lulius  non  fiib-  fc  loqaitiiretiam  in  c^fu,  q*uiwip  vocaiOS  ex  amiquo 

lOClm  ablolorc  diAum  D.  Pctrum  Aloyfium  in  dimi-  fi«ictcomraiftario  fiiit  hirrcs.ctiamnooifitki  cornmit- 

<Iia  ii.TrHicatis.  fed  poft  mottCTu  diftc D*  Aldab eios  tentit,  idcu  nmltd  magts  hoc  dicendom  eft  in  ca(U 

raactis .'qQo cafii , valgatts  fubftitinio  iion  p«tcft'ha*>  iiaAror«l>iDD  Mafinin^nfacruntaliquaexpanebc* 

one  Jocom  aditaiam  nzteditaic  pcr  matrcm  ,  «d  ccx-  redrs  D-  lulij  iunioiis ,  ic  idcb  poniint  lil>er^'cius  df« 

tnmin  l, p$fi  aditmm ,C'd$ impmh.  &  tUie  fnbfiii. DD.  Ipofitionem  impugnare :  Auih.  miUte  m^fit ,  C.  de  S**. 

oinnest«/.i.vbi  Rip.  mm.fj^.fdtVMlg.  tc  Cic  rcftat ,  cref.  Eccl.ctSifiteSti  ,  &  fite  fafta  fuit  reftitutiofidd- 

^ood  Voh  fubftitutio  fidcicotiiinillaria  locura  habere  commiftii  diAo  D.  Flaminio  oidinAti  prsdtdlts  Ma<*- 

potueric , Sc  maxime  quia  vulgarisin rodictllis  non  po-  fiflit«  irnon oft  i  de  quo  poffit  di&us  D.  Aiexandcc 


wftpo»i,&  pofitarefbluiturinHdcicomniiirjriim  ;  laic  conqucri  ,  ftante  qttod  tetcnta  fuit  lcgit inia ,  &  Tre- 

Paiaf.d«  fui^it.^  1 9.  vbi  alios  alicg.1t ,  Sc  propterca  non  bsUianica.in  quibus  felum  ip(c  ius  praetcndere  poteraC) 

Poteft  di^us  D.  Aicxander  vocnri  hzrcs ,  iVd  cx  SaUt .  vi|pcefideicominifl»pci«difti  D.  lulij.quod  filtuceper*  ix 

ndeicommidbporfn  afptrjre  ad  dimtJiam  hsteditatis  rarii«ite,itnm6  cogeme,  vi  hicnullampcrtiam  mcre- 

prxdidb D.  luli| ,  Sc  [ohai  fideicommiftarij  nomen  me-  tur ./.  GrMtekm,  C.  de mbiltir.  Ccauct. eenfil.  I7  5« 5« 

ictor.  .  •  t  C«  ?J  '  vtrffwrfm. 

Vnde  prsrdiSa  D.  Alda  JircAb  harres  inftituta  \  di-       Nec  obfbnt  fementic  «xccllentiflimorom  DoAontm 

tio D.  lulio,  &  poft  eam  AxQtt  DD.  Com.  Calcanei,cius  MingbeUi|,  8e  Rotilic  nondinmemes  hunc  anici^um, 

hzrcdet  tcncntnr  a  I  tcftiiiitioncm  duplicis  fidekoRi-  Gt^mfberiM  UneintettliAam>D.Alcxand.&  DD.Com* 

raUfi  ,  primb  ordinaii  k  didcw  D.  Flaminioad  bunrem  Calcaneos :  lum  quia  res  ioter  aboeiodicaia  ahis  non 

DD.  Minnornm .  dcinde  alictios  conftituri  ad  fiu((-  pneiudicat ,  /.  %.  C.  tfuihm  ut  imditjm  —t.  i.ftfi  ,ff. 

rem  difti  D.  Alex.indri  ,  8t  vtiiqae  eocum  lencntur  dereimdtcJ.  t.  ff.de  txtept.rei  imdiex^.fmimvitjit fim-  tf 

taoqn.im  fidcicommiirarij  capcre  de  raana  b«ie*  frrttt^rt  fff^f.lm^ni»  admt^ift-^^nTiiniir'  P"T  t 
CMrif»i;(«s;rMi./«r.  Tom.  1 1 L                '  A    i  pcUaii^ 
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6  >        Controucrn  forenfum  iudiciorum 


pcnatio  DO^  Mi/Inonim  ab  Iltuftritntno  ConfilioSi- 
gnituru:  lii  iftr.  Domino  Gubcrniiun  Regij  .curucoa- 
liliu  Coiu  I  cofis  partibusnou  fur^)cdU  quoad  bona  pcr 
«iiclos  DO.MinuoS  puircflj.vt  in  prucefTu  appcllanonis 
fd,  li.  &  pioptcica  Dou  cft  curanduni  dc  (Kxdidis 
iemeficns.quiAsppelUtio  rufpcndit ,  &  extinguit  iudU 
^  catum  ,  donec  cognitum  fvicrii  de  iuribus  appellancts, 
L  finJn  fin.f.  dd  Tmrfil.  e.  psfitrdln  ,  i.pmtrui/U  o^c. 
dri^  c*  ^iMMet ,  dt imanr.  t.i.dtrt  imd.  &  caufam  re- 
puiiitinlUtu.iaquo  crax  in  prima  inftantia  ante  Tcn- 
*J  ccntiampoft  litcm  cuntcllaiam,  ad  tcxtum  ta /./riM- 
dnM  f.  de  nfpelUt.  reeip.  &  in  l.  dfptlUtiam  %  C.dt4^' 
fe/lMt.idi;o  v(  M  ilini  appcllantes  polEnt ,  &  potueiinc 
nun  didu^  ,  &  uon  probata  in  aliisinftantiuui  cauU 
appcllationis  dcducecc,  &  probare  »ex  volgativegul*» 
16  JV«"  dediiQtiifi iiedHC4,n»n prtbatumprotste^xtcxzam 
in  l.ftr  han  ,  vbi  liMt.Sc  DD.Cdt  timftrjfpiU.^iHL 
<  -    tai,^./i ^uid  4Mttm,  C.  de Mppell*t. ttf.fnmimiMm •  i* 
ttflHi.WcScicc.  dt  •ppcM.  ^M4ft.\.  4rt.ijiiim.i.vtrf.fmt, 
vbiquod  cx  hac  fola  ratione  poteft  appcllaf  i  ^  fenten- 
tia  didiiiiciua ,  quantumcumqueiufttflima ,  ad  finem,vc  ■ 
fupplcantur  omilTa :  0c  Udib  M  f,l  i4MMi.84.vbi  pluci- 
isos  congciit. 

Nectamen  neceflaria  erat  appellatio ,  qaia  etiamfi 
MiHui  habucnnt  fcicnciara  liiis  agitatz  intecdi^lutn 
D.  Alezandtum,&  DD.  Calcaneos.  (cntcntiarum  inier 
'«UOai  pacces  ktaciiai  •  tMueo  nihit  eis  priciudicanc» 
quiaipflnon  potucrunc  impedite  didum  D.  Alexan- 
diuro ,  qain  luo  iuie  vteietui  contia  DD.  Calcancos* 
neque  ipfi  vindtcant  bona  ab  eis  poirelTa  eo  iurc ,  (\ao 
^      Calcaneivi^  funt.obfidcicotrin^iiruin  D.luli)  iuniotis, 
cum  illi  veniant  cxfideicpmmiiro  D.  Flaminijtquu  ca- 
Ca  (ententia  intec  alios  laia  non  prxiudicat  alteri  ctiam 
»7  fcienti  ,vi  ftohwttMLftfi,vtrfdimJpt,d$UidifJifm 
fttocquetuc. 

Sed  cftni8ppel]aciofiKrita(Imi(ra,vt  vifum  eft  ,non 
,  •  eftperdenduni  tempts ;  (bpet  lioc  Colum  vidcndumeft, 
andi&iMiGni  (Int  lcgitimi  coniradiduics  ad  impe- 
4iBn<tam  immiflionem  a  didtu  D.  AleiMdso  petttam» 
dt  quo  Cmh  non  videtur  cffc  dubitandum  ,  eoquod  di- 
^MafinipoQidcni  boua  pei  dit^um  D.  Alexandrum 
'prKteaGt  •  9c  poilefllonem  accepennit  de  manu  hne- 
diigrauati  ,quocafu  admittunt  omnes  fiJcicomi^ii^Ta- 
rium  Gc  poflidentem  cfrclegicimumcunttadidatcmaii 
impcdiendam  immiflionem  non foliim  Bdciconitnillk- 
rtj,fed  eciam  ipGus  hzcedis,quiaiu(lipoI&det,  &cum 
x8  titulo  habili  ,Ci  incontiuenti  paiacus eft  docete  de iute 
footft  iioc  non  habec  contraiididorem  :  (ic  ex  Bart.MilL 
J(«.»nw.zt.vbi  Albcrtji.i  ).Com.ff.4).Decj>.48.Zuc- 
cacd.  n.iii.Cde  tdi£t. D.  Adridn.       CifttMnf.  1 ; 7. 
l|pM.i.likt.poft  multos  Menoch.  dtMUpifttnJLp^tf. 
rtm^n.  6y4..<);.BeIIon.  etnf.to.n.6.  Pere^r.  de  fidti- 
(•MM.4i'r.473iM«.)7.76.1ai^  taCujle  fuhjUf.q.6 1      1 ). 
1 4.vbi  alios  aUegtt^  taU  Afgel.  m  trdO.  dt  Itgitim.ctr' 
trtdili.     io.4rr.  j.»<»»».49.f  o.f  1.  vbi  multos  allegat» 
0C  reddit  tatione,&  arbittiu  ludicis  lemitiitni.quando 
^    dicatur  iDcontinendpcobatum  de  iure  fideicotnmitTa- 
rij.  Surd.  </«</rjj5.».  9.  vbi  aliosadducic ,  qtioties 
19  concutiunt  duu  fiicicominitTarij ,  illc  prsefciendiis  cft, 
qui  allcgat  ticulum  potentiotem,  6c  li  vcerqoe  parem 
habercititulum  ,  ilie  prxfcttur,  qui  in  poflTcffionc  eft. 
Pecegr.  dtfidtictm.Mt.^i.n.x^.i^.Std^  (iccd  quod  Ma- 
lini  iam  docueranc  de  iure  fuo  pocentioti  ex  teftamen* 
to  pczdifb  Domini  Flaminij,  Sc  funt  in  poflcfllonc  bo- 
Docum  iilius:ergo  in  ea  funt  manutcncndi  excluib  i\Qtia 
D.  AlciBidro ,  per  ea  ,  qiic  tcadit  Menoch.  tU  ddipife. 
JO  rtm.  ^.num.6  34.63; .  &  i  contrario  fcnfLi  bcn^probac 
PofthiusMr/r4A. dt  msnttt.  thf.^j.n.i.ybi  aiios allegat, 
Acgelu^A  iou««.jwMm.jo. 

In  ca(u  autera  noftco  hcc  veriorafunt ,  &  fine(cru> 
pulo  poiTunc  admiui  ,quia  DD.  Caicanctnonceftitue- 

am  diftii  Mafini»  wwm  hctcditatan.D.  flmiii^tAd 


retinuertint  irbitis  detta£b'ones  ,  fcilicct  Iegiitmam,BC 
TicbcUiaiucamtqux  mcdictatcinhxrcditatisaWorbu»*' 
lunt  ,in  quafolilm  diftus  Domtnus  Alcxahdci  |/iaten- 
deic  potcfl  vit^ove  fiHt-icnmmiGi  didi  D.  lulij  iuiiiorit« 
ic  quam  um  habuu  a  didis  DD.  Calcaneis  vigolC  ftn- 
Ciacum  coniia  cos  latarum:  ergodidhis  D.  AletMideir 
non  ed  audiendus  ,  quia  dolosc  dicitur  petcre  ,  qood  ^ 
ftatimoporteret  ieKn\xnt.Ld»l»,ff.dtexttptJtlJ.x.C>di  I* 
tdia.  D.  Airuat.tti.  Linttrti ,  C.  dr AiMMf9.  Argel,<iL 
tr^aMJt  i^iim,ttmimdtO,  fMi7.io.  m.yjmmtrt  1  |t. 

Ecide6c&miMnfinicliArdetra(ftiones  iegitimx,A( 
proptcrea  euidentei conftet  .nullas  cflc  (^cicndas,  qota 
fcmfl  tantum  (ieii  dcbcnt  ,  iutc  roerito  pr*dit2i  DD. 
Maliiii  liJcicommiflarii  fiuiC  icg;iliioi  coniradiftorcs  ad 
impcdicndam  immiflionem  ,qaam  petitdi^s  D.  Alc- 
xaiulet ,  ctil  cilct  lucrcs  diredhis  i  quia  circuitas  inuct» 
let-  Cmc  euitandi  ,  ciim  rcnerecur  ftatim  di£his  D. 
Atexandec  leftitucre  di£kis  Maiinis .  quod  ab  eis  cecii- 
peraflcc  ,ex  Dec  tnLfin.  n.ii.  vbi  Zuccard.  «mii.  418. 
vtrfjtmpttStCtdtediH.  D.  y4<^rM;i.  (ff.Thob  Nonius 
c««/i/.8o.mMi. t  j.i 6.  Mcnoch. d.  remtd.  4. UM.46 1 .  Sc 
eonfiL7i.i..Hnmer»  6.S1  C9nfil.'7^ijnnm.6. 7.  Fu(ar.4(#  fnh- 
ftit.  f.£i ).  nnm.  19.  lo.  Gracl«n.diyS:.9f4.MMii.ia.Lo- 
douic.tlecift.o6.mtm.i  t.Cyriac.rmrtr«o.ix.MM».tf.i7. 
in  fi».  Poiihius  dt  numntent.  Afern.4,1.  WM.t.late  Ar- 
gd.  itit^tmmttiurndia.  qntft.  10.  tertienL  ^.nnmtrt 
1J4.  ij^  f  )6.  ij7.^^yf.vbtnddiccuionn,&cc- 
Ibluit  omnia. 

Piudentcr  igitur ,  &  bona  (ide  fcccconc  Coniitei 
Calcanci  rcftitucndo  hxredicatem  difti  D.  Fiaminii 
przdidis  Malinis ,  retentis  dctra^onibus ;  nihtl  cnim 
egWMC  fiaudulenier  ,  &  in  damnum  di£li  D.  Alexui* 
dri  venieniis  ex  (ideicommilfo  prjedidli  D.  luHj  ,  8c 
vtile  fcceruni  negotium  \  nec  expedandum  erat ,  tt 
iuditia  cogente  pulfaiemur ,  hoc  enim  non  eft  neccde, 
quia  (ideicommiirumpoteft  rcftitut  etiatn  folo  nuta,  j| 
vel  paiientia.ncJ  im  vcibisauifadlis^vtifld./j^f/^UM/^, 
vbi  DD.^.  td  Treheli.  &  c^m  poiTenc  cogiadte(ti- 
tnendum  .  &  reftitutioncmfecctiiilvtilem  ,nonpoteft 
dici  ,quod  colluiionero  (eceiint ,  qux  fraadem  fempet 
impBcitamiialict,8c  ci^mcollniSo  in  dnbionon  ptz-  J4 
fumatur ,  pcr  textum  in  Lfin.  C-  *d L InL  reptt.  Bald.  M 
cMt/.j  ^^.AMm.a./ri^.j.haecex  aduci(betat  probanda./io 
M(),i  ft£lt  ,f  dt  ttptiu.&  fofilim.ftmf.S'  fin.  Infl.  de 
fidtiuft^iim  lt*S.vohm^fidMffhHm»9»»  inr»»  dt  t§t, 
deltg. 

Et  proptereik  nlliil  obftat  in  ca(u  noftro  Rot.  Ge- 

noenfis  dtcif\%i^. mtm.t.i.& /ff  docens,(cntcntiam  la- 
tam  intei  alios,  pia:iudicarc  ctum  (ingularidiccclTori; 
uuia  in  eo  calii  fupponitur  pro  vero  ,  coniradum  (n^c 
(imularam  ,  &  fraudulentum  in  prxiudicium  ctc^o- 
lum  ,  &  propterea  non  c(l  mitutn  ,  (i  fcntcntia  lata 
contraprincipalcm  nocct  etiam  eius  fingulaii  fucrccP 
fori ,  qiii  c(\  paniccps  firaudis  ;  hic  autcm  nulla  fraos, 
nulia  limulatio  interuenic  •  &  qui  alicccdicit  ,pioba- 
re  cenetuc ,  quia  hzc  non  prK(umuntuc,/jofnt«  ,jf.pr»  jf 
focJ.pttrontu.^.tjuidtleff.  de prohdt.  l.fi  Prtttr,  AOr- 
etMut ,  ff.de  iutUe.  imro6  cum  didi  Domini  Comitci 
Calcanei  potuiflent  cogi  ad  reftitucndum  didHs  Mafi- 
nisfidcicommifrumdifH  Domini  Flaminij  ,  f.fed^Mt 
Inftuut.  dtfideicom.  ^mt.  ccirat  omnis  rurpiciufcaadis» 
•quiavbia^lus  eft  neceiTacius ,  &  calisquod  pars  cogi 
poterar  ,id  illumfaciendum,ftaudu|cntl]inclledici  non  fj 
poccft.  Gibriel.M«/.5S.QMn.i).v«/.i. Surd.  </rci/.  114. 
W.89. 

Ncceciam  poteddici,  quod  Maiini  (int nngularei 
fuccclTures  didorum  Comitum  Calcaneorum,autqu6d 
«beiscaufam  babeant,rum  in  hoc idliliNiooit n^ 
gotioCalcanei  fjnt  puri  Mini(lri,(cu  execorores  volon- 
laiildidb  D  J^laminiiUiquidem  fidcic6'«i(rauus  non  fuc- 
ccdk  iMWCdi  j»im»rf  ^  tdlaioii  fidckiiiaMttcoti .  tii  |g 
«.        _  tttttmi* 
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tezcuin  M  /.  ctbma»  ijam fi^id*  vnlg.  /.  vnnm  tx  /«• 
'M»&r,$. Ug  z. BafTi»  I. i.«mim. r  C £ f«ff.Ifno1. w  /. 

iwrcdei  mW,^.f'«'»i  ira  cal pen.  vbi  Rn   ««w.*  jo.  Zanch, 

Va^At.tn  tratl.dt ffbfiit  tfutfi  i^i.f  nr/i.'  7  7.174. 
&miMr>'.  8.  apud  qncm  jJij  plurimi  altcgantuc  j  licut 
cdaro  Akograd.  cmf.^^.  mm.'j.  Vbi  quod  in  Bdekom- 
niilEi  fuc*dicarielhEori,Aeiii  dasbonisiiioinadicai 
gntuto. 

Hoa  ol»ll«r^aod  Kte  pemlemeeoin  D.IacDlo  pnedl- 

ftiDD.Coniiti.srcrfliuit.iint  didlam  h*rcdit.im  didlis 
t>D.  ManniSiquod  lieri  non  potCf at  iine  vitio  litigioti, 
«{uia  lite  petwemeiMmlicec  poifrffbri  rem  liti^Gun 
alicnare,  vcl  per  tr.infidlioncni  cctlcrc  ,  alioqniri  lata 

.  ieiucniia  conira  eum  acquirentem  fic  exccutio  iinc  «lio 
p«oe«flb,l.jfi«,CwA'/if(|(i«/:StaCDctini  Rerij  tikAjctfu^, 
hotx.dtctf.  8 1 .  ;>.5 1  .VwffJk  mr./^M^^jiMjmm^ 
Gail-tkftni.i\Z.tf,i. 

Nttn  pcjtn^  rerponJettir,  hxe  pfoceJeie,  qntfidofi- 
<Jeic6milTarins,rcii  n£l(ir  agit  .idVionc  rcali,  vci  miTta,  vc 
io  dido  Statuto,&legibus  allegatisirccus  eft  vbi  adu  cil 
•Aionepecfiimli.vtliieledt  «HdatlXAleninder.qdl 
petiit  rcflitui  fibi  liireditatcm,&:  bona  didi  D.luli)  pro 
medietatc ,  vigoce  codicillocum  ptjrdidtocum  i  agcns 

«|P  «niiQ  oontia  hneilcm  graiiacnm  ex  ceftemcmD,nrvU 
tima  voIuntate,dicitur  agctc  a£lione  peribnali,  vt  in  4. 
MtfitM,vhi  vlin  vtrkMHvae,  JitJi.tUltgMU.  1 .  vbi  DD.  C 
«MNMM*.  Jt  ttg.  Bomi  Miemnon  cificiumar  Utigiofii, 
non  impdiitiir  alicuatio  ,  fi  aifttonc  peribnali  pcrantur. 

4«  Bjrt.&:  DD.  tn  l.i.C.de  hngtef.  Rif.tn e.HmM.  EtrtA- 
ntnfjt.  9 j  .wf.  ^utd  er^o,  dt  (wfHt,  d«  commmf Roin. 
€uif.xjOj>mm.i.C.taanxtnf.i7^.n.\.  Seraph.  dtcif.n^^. 
■OML  M»ji«.pqlclMc  dMa11Jteif.76.tmm.xi..  Sc  dedf.i^u 
«i8.vbi  bene  fieiem.M«Mfit.  Utigitf*,  8ctltiif.i04,m.x, 
TbimulcosaUegat,5cdocct  non  im|)ediri  alienuimMm, 
ctiam  lice  pendentcii  aduro  eft  adione  pecienali. 

OciiMle  cefpMiJeior  faaac  n6  potaideifd  cnnra  Aio» 
iicm,  tum  qoi.i  fidcicommiffom  D.  Haminij  efl  ctaruin, 
&  ccctuniadfMMKCm  DD.Marinoturo.  Sc  tamcn  rranf- 

4»  tdSo  deber  efle  de  te  dobi*.  aliltf  «6  wiAetJ.*x  pliirik.im 
princff.de  felut.l.Ji  tt»  qioj,^  fn.dt  vtrh.  tilig.  l.fi de  rt 
MiMivbi  DO.  CM  tranftH.  Turo  ^uia  iater  Calcaneos, 
9c  Mafinocnoo  ecat  Jitincqae  comtooerfia  fuper  fidel- 
commi(rt>,3£  tamen  vbinon  !ig:iri)r,ibi  non  tranflgitur, 
LiffJe  tr«nfi£l.lfukfrM*Ktn,  C.etd.  Dec.  etmf.}  { 1 . 
MM»  f.N«tr4Mr/l54S.«Ma.)4.Sard«dbfl!^i9i«*aaiii9. 
io,Sctlte.iS$.  mm  9.10.  QiioJ  procedit,etiim(i  partcs 
(iixillent  Cc  vcJle  traoijgcrc.quia.concraAasdcnomina;' 
donon fit  k  veibn.  ledabcfRdu  t  vd  l emaSkJ,  Utfi*- 

'    mititndiffJi  inr.iot.l  f  vio.in  prine.ff.locat.Sc  lat^  ego 
diii  tmi$r.firti^,9jukmtr.i .  i.  U,  cx  adooclb  id  etiam  ad* 


Tcni6  rcrpondetor,  hanc  non  ftiifTc  alienarioncm 
per  quajn  dmnitiiam  tiansfercor ,  iecandom  Alcxand* 
9tmfi^\M finM.6.t\mm  cAm  D  CaleMNf  non  habctenc 
doroinium  h«tcditatis  pr«.Ji(fVi  D.FIaminij.rcftitnendo 
eamfidcicommiirariis,noa  pullimt  dici  alietMirc,&  qua* 
ceno(efiecaKenffio4mnqui  legalltjl£.necefiarit,es  qoo 
tcnebantur  fiJdcommiiririi»  Dicti  D  Fbminij  i (  f^i'  e- 
ce  ulia  bona,  d,S.  1  .&  ^./««^  ^mm,  Htfi, d»  &4euumm}ucr. 
iMn  etar  eb  pcniiilMn,  quia  prohibkoa  alinaie  f 
ex  caiifa  ncccfTaria,  &  lc(;ali  .-jlicnarc/.^/aw/iffnr/  f. 
fm.ercife.Lfti*,%.^ndiRmmffJ*  Ut4U.iAii.tim  pattr 
timintir.ffM  itf.i.l.iJnna.gl.6t  MDD.CJe fiindjt. 
i.non  f^!l<rn  .  ^.).f^.  dt  mlitn.mut  .iHd.csnfJtgjaim  fidet,ff. 
4t  fd*ieMnm.lttnrtjMi  Ticaq.  dt  rttrtQ,  ijgm.  1 .  //.  1  x. 
mmm.  i  cvbi  moltoi  congetir.  Peregr Jr  JHwmmi  Me.r^. 
m.iC.Ty]fch.liit.j^^»etnf.i6ijmm.\^.Cfpha\.  conf.i6t. 
Kum.  L  0.2 1  .Burrat.W(c.749.  mmi.6  .Man.  di  fmeeiff.  Ugni. 
4-  f«1^  X}.*T.7.  «Mr.^* 

It,  •  ' 


£t  in  dubio  diccndum  cft,  prxdtdbM  DD.  Calcancot 
feddetalero  alicnationem  ex  caofa  nrcefTariat  non  vo- 

liintatic  ,  q  ii.n  ir.i  pro  f  is  ffat  iiuis  pta:funiptio.  Balrl. 
cenf.i^.(4UJib.i.\iom.conf.i^7  cil. a.Abb.cmr/^i itf.M  4^ 
)Stt.lii.i.Craoer.c««/r)o4.  mwi.  y .  vbi  quod  aiftus  prcf». 

nMttirriifViis  cx  caiifa  ncccflaria,  &:  cui  crat  facicndiis, 
6i  cuifacienserac  obligacus,Tnlch.//t/<ni./4.(«flv/.i49, 

mtmir.\.t.^MmltMfncceff.ltg»l.f4g.Yqne0.lt.m4t 

mnm.  '). 

£c  fanc  nemo  (ani  iudicij  dicete  potefl.gcanseos  alie- 
nafie  ror  bonavalorit  fencoram  1 5  oo.niit  ex  CBa&  ne« 
ccfTaria  tcltituendi  vi;;ofc  fidcicommifli  ,  ctira  ncmo 
ptcrumatuc ,  velle  ia^ate  fuuro,  non  aucero  iudid)  mu- 
randi  catiia }  &  propcere^  qai  reflitait .  qood  debcc ,  vel 
faciricl  ad  quod eft  obligatus ,  non  dicitur alicn.nt- iii- 
dicij  mutandi  caoni,  nec  ccnctuc  ftatuto »  vel  cdtdv  de 
non  allenandojSc  probacnr  imljiximm  edliS»,  S.tjmfm.  4% 
&  Ug.^Hin,8c  l.ndiK  &  fi ohtigaths  ff  de  *Ueh.  mut.  iad. 
CM^fle  ciltm  nuila  fraus ,  aut  dolus  DD.Calcaneorum 
'  liMvic  probacos  >  cefTant  legcs  ,quz  de  cali  alienatione  '  ' 
loquuntur ,  qiiia  dolum,    Fraudcm  cxprelsi;  rcquitunt, 
•d  cextum  in  i.  1  .vbi  DD. / e9d.ii dato  ctiam,quod  oof- 
lec  did  hanc  fiiifle  rranfii£Honem,  cftro  fbecit  fiidb W  ^ 
m  fidc  ,  immo  ctiflcntc  vna  caufa  fi  lcicomroiffidiftl 
D.  Flaminij ,  valida  cenfcnda  eft ,  oec  tranfigenci  qnld* 
qoam  eft  impdtandom ,  per  l:Am  kmreditntttid  IrtUL 

l.finM  trnnfiiQ .\n\o\  in  t.ttntereJliiHt4m,didfin.ff'.de  filmt, 
pulclire  Ccp)ul.c«»/x6  i.MiM.}j  .Fufat.d«  fmkfiitJ^^iS^ 
IMM.14. 

Et  quia  fidcicommilTim  antiq  nim  ciT;  dcJncrndoilfc 
prius,  ucut  ta  alienum,/.  irritnm.  Cid.nd  l.ftdcid,  lidct 
fiiic  etiam  alimatio,  lca  tranfiatiopmKAa ,  qoia  boot 
pnfTtti-r al'aiari  proxre  alicno  folucnJo  ,  /.  peta,  %,frt- 
Jimmjt  ltg.x.l.pmtr  fiUmmM  ttg.}.t.in  i»finindm,CMi 
k^fkkldMwfMJee^9x9JmHm,  t  .cnm  mttlris  addoAis  peC 
M.irth.  de  fncctff.leg^l.p.^  <^«/.f?.  1 1 .  art.  1  o.  Riim.87. vbi 
ctiamqood  alicnatioeft  fcinpccpccmilla  in  caufaro  ve-  49 
cnftiorem » (ed  fiddcomroinoiA  D.  nimini)  firit  anri« 
quiits  fiJ-iconimiir)  Jiili  D.  lulij  lutiii  ris  :  crt;o  bciiit 
Calcancis  alienationem  DtxdiSaax  facae  ad  fauo- 
f«m  Mafinonmi  y  fi  tamea  dlenatfoL  4iceod«  eft'  >  iqolt 
vcrc  noocftaik^MKlo,fiMlk|^ltBfciiiddM«iififeftU 
tutio.  •     -     ,        •'■    '  " 

Bt  lick  hce  firffidant  ad  celletida  omnla  dubla,tinneR 
«uldi  poteft,bona  pr^^Jiila  aJ  DD.Mifinos  perucnta.Si 
cis  teilicou  vigore  (idcicotnmiilt  didb  D.  Flaminii  iioa 
cadece  lob  virio  lirtgiofi,qiiod  non  confidencur,  oiirfii» 
per  dominio  reifuerit  lis  aduerfario  mota,  /.  liti^iaf.i,C. 
d*  liiigi*f,  led  grxdidiut  D.  Alexander  uon  uiouic  litcn» 
fiiper  hsgiedi^le^AiDorolni  Plaromif jed  ibper  medie- 
tate  hzreditatis  di£U  D.lulij:.'rgo  haireditai,  D.Flaminij 
rcmanet  libera  ^  vitio  Htigioii ,  &  potuit  riilitui  di^iba 
DD.Mafinit  veti9fideicommi(lariii»ad  qooc  dominium 
bonotum  cis  reliiVorum  prrtinrt  a  die  purificari  con- 
d>iionir,fiquidci-n  dominium  rci  leg^i«,vel  hdcicomillb 
relidxreftaviatranfit  bn  legatariom.  vel  fideiconomif-  l^. 
vOrium.ralrem  J.  ta  mora  hxredisin  tradenJo,/.yf/f.§.yEii 
muitm  fiS  eonditient,ib\  Salic  C.(imt^mn  di  itgnt,  Soc 
IandfM!^t8aMMo.to./iir.«././  tiH  Mw,  $.  cwn  fmmmjk 
ttg  I ./.  fdlid,ff. nd Trtkti.  Peregr.d»  fidticjm,4,^.n.io^, 
&  idc6  vinom  liligiofi  ficut  non  impedit ,  quio  iiar 
dioifio  bonornm  conirooerlonim .  fic  noo  efldc,  quod 
fiJcicomiiri  nnn  poffint  reninii.ad  tcirom  tnl  ctnfmtM,  ^ ' 
tn  fit.C.de  iittgiif,  &  m  Aniit.  **d,  lit,  nHnnd*,  Se.  §.i>*e 
tmiemKte  iane  c^m  Ckxit  detnonftMara  fit  fidciooaiiniC> 
ftim  nnriqniim  effcprius  JeJuccnJiim  ,5:non  compre« 
hendi  in  tidcicomroiilu  iunioti ,  vanura  cft  qusrrerc  ,  an 
vitiom  lirigiofi  potoefitlmpedlre,  qnando  fiat  reftitaKio 
fidcicommifli  antiq'.ii  pTzdi^tisMmnis  habentibos cao- 
fom  vetufttorem  ,  Sc  titolum  pocentiorero  i  liseniro  D. 
Alnmdcinon  poiait  elip«Iodieifeiwelco»faceBe4«- 
ucigiKii  conJiMonis » galiB  cficot  aiue  litcm  rooram» 

A  4  c(uiik 
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Jitiis  altetl  per  «Irerain  noa  debec  iniqua  6OT«fitio  fn» 
crti. 

Non  obftat  padura  initiun  inter  didtos  MaHoos,  Sc 
Otcaneas  in  aOo  reftitdtionb ,  qao<l  Milmi  debetnt 

dcfvtiJcrcbona  rclaxata  fuis  (iiin[nibiis,iu  vt  fi  facifii- 
da iii  ex:cotiu  ,  fiat  contta  Mafiocs « pcciniie  ac  ix>na 
CTtarcnt  pcnc;  Calcaneos.  Nam  nond jl  venit  caias  hu- 
iiis  padli ,  quia  refprcVii  hononim,  qiix  podidrnt  Ma/i- 
ni,adnuila  «  &  commina  fuii  appcllatio ,  quz  renuitii 
cau^m  ad  ptifUnDtn  ftaruna .  n  vidimus.propter  quod 
M  Uini  pofTLint  vicfciuicrc  boua  juxditla  ,  &  doccre  de 
iurlbus  futs  t  tc  unquam  icgitiroi  contradtdotes  iin- 
pc<Iite4ntniiflionero  Jen  ciecntioncm  pcdiam  I  diAo  D. 

Alcxand.Sc  fic  non  veirnmiir  in  cafii  facicn.lc  exrcutio- 
Itr  tus  •  &  proptcrca  ,  cum  iion  vciificamut  qualiutcs  pa- 

fti  pr«ii^,non  potcft  dt<£fciis  D.  Atexander  id  allcgarc, 
' .    vcl  co  vti,  /.  FHlcinitu  ,  $.  hoc  edinnm ,  vbt  Ban./*.  ex 

i^^HtaiHf.  i»  f»ffe^.  e»t.  Alcxand.       xx\*  aamMr«|. 

lA.x,  Vicnm.icnf'.  j  t.  numero  ).  Sc  ego  dixi rt«fr. t.Mt- 

Qeinde  boc  padum  fiiit  ftipuianMxtfauore  Calcaaeor 
rnm.ne  rrftltatio  prsedi^  ftdeicoromtfli  alitjood  dam* 
niim  cis  affcrrc  [io(Tcr  provt  iuihun  ,  ^  congrmim  fiiir, 
idc^  nonptodvftquidquam  prxditl^o  D.Alcxandro«quia 
f  f  pa£him  faAam  com  vno.non  prodcft,  aut  ooeer  dtm, 
l.Jt  vvtSf^utnte  tmni^tfff^M  pdn.Lhtred.i^^.fin.ff.ecd.l.  lnt.. 
I        ferAiarts^n  pruieffj^  ttMftii.Q^^ZM  l.pUni,  ebur 
.  bus.fMeg  i.CaftK.  Alexand.  laC  &  DD.  m  l.fi*Si»mt 
Cod.de  pMS.cvxm  vnlgatibitSi  Cion.  ««1^89.  ».9  JUfab 
e0iifii,itji,iM.i. 

CAm  igirurdMlatD  Alexanderneqticat  prartcnderc 
nifi  medicratem  ba:rcdiiatis  didi  D.luli|  ianioris ,  non 
cft  trabenda  eius petitio etiam  ad  bona  didi  D.  Flami- 
nlj,  per  dJJnitm,<CJidt,fiJddJ,eiu>i  fnter,  §.  TitUM 
ieg.i.  l.LueiHt,  §.  vlt.  dt.  leg.^.  nam  ptxfomcndom  eft^ 
.  quod  di&us  DJulius  volueiit  difponeie  de  rcbus  fuu^ 
.  ^  iMn  autem  de  alienis,/. v<r(ar  Upt,ff.  dt  vtrkfigmfie.Vcm 
tfgc.Jefidtiem.^.6.n.i^.  ¥aCix.dt Oitfiit.d.  ^u^jtffk 
•api.  t.x.8c  mm, }.  verf.  vidi ttim  femper  in  pMt ;  erjro 
$q)ipendi(unt  Ma(ini«  iiccmoleftandiriint  adidloD. 
^lcjcandro  (ine  caluq^ncnota ,  c^m  dcbcat  vndqutjf 
fti|(:.9l|iteQtusc(fe  ^%ik&^foam&iJk  «^ftjncwifar- 
tibneaidakeittro  rpeftimtit. 

HfBC.fnc»(ti£^c  4dnonendasomDjM  dlfficultatcs, 
qou.f^ptcdi4£lis  oionis  exceptio  ce(Iat,non  enim  iigil- 
(ati^j|a  ^nia  te^ndcp,De  volufflen  cfficiam. 


S  Bitmt  tfi  frMfmuitit  inftiidit,  &  ftHfMK^hu « jfiM» 

fatcr  prtfneyatur. 

9  Primoged^utt  &  muir  ntatifiuuidemtp^Mii  diftmiif 

nifiim  Hmiiii. 

10  M^icre  ruttu  VocMto  ctnfetttr  pradt!i[{a  eiujfofieritM . 

1 1  AUtmr  nttu  etttfttnr  vtetmu  emftBrtuitie  eid freitrt*  i»- 

trti  lemdm  Ibumn. 
1 1  Fu>iJnti-jnis  tenoreft  Mttndendus. 

I  j  BtipiijMi  Itbf  prikAf  *t4tm,& filititiMitm» 

1 4  RliMi»  yrtkum  tX  aHMMf  WM.  &  MffttMflMfc 

1 5  Defcendeniiit  fr^tttnr  tJt  iwAw  ttfimmni  ,ml6t' 
firumintis. 

U  dtfttndtnt  it  pr(.b/im  ttMhu  prthuitmht  inttt- 

tiqitis. 

17  FUidtit^  (Sr  defeendaiiidprihmtir  §x  < 

rmm  i^rmiummm  i#  tmimtit. 

1 8  Defcendenti4  preb*mrt»fi4fitf»^,&  i 

iafirimtiitaniwi. 

1 9  FilititiipnttmreeiiitSiitit,&  prtftmptitimkmiMm' 

ticjtttj. 

ao  N4tut  ^t  utn  fr^fumitur  tx  mfimi»  tmtu. 
hfpmmuHmpr^iim  immimiiit  ititmifds. 

II  Btneficiume/t  de  imipeurmetut  Itdmnm^ d^alg^d* 

m*tnau  Ordiu«ri>. 
2)  Prdfeutmitlieitfit  fiuguUrit ,  tttmm  mttndkm  emfs 

vniHerfttlis. 

14  Dtfttndimut  pnluuu  rtfpiQu  vnim  fimriio  ttnftm 

prtkitmtMmrtfptfiueittriui. 
X  f  tfutiuitM,^  difcindtuti*  tfuomido prilittmr. 
x6  dtjieudentimm  im  iurtpmtimmtm  fujfieil  frJmm  mk 

f  jn*  pttftmmute. 

a  9  Mmitnmm  dintm ,  quiptm»  ntmt  ifi ,  & 

hiiettutuim,  , 
X9  Mmm  mttm  vtemtm  imtt^imf  tb  mitim  mmt,  ^ fit^ 


CAf  VT  ccxxii. 


E  PITOME. 


la  maioratibus  an  dccur  tranntus  dc  vna  li- 
^nea  ad  altcratn,in  qua  adfic  icnior«noocx- 
'    riliftaiincavitiuii  po^TcIToris. 


.y  t  . 


1  MtrtuummH^uim  efii  fim  iAtrit  prmjimiitm ,  tiifi  mtp» 
ter  proietur. 

i  Itiffiitrmmtm  fr^  fumrt  fiimiU»  iSmm  dt  Bim- 

iiait. 

i  Primogtniturm ,  &  mmiirilHS ,  vH  fim  inptffit  vamUm. 

f.  nttmjun  fitfmltm  md  tUimm^  mn  txiin£ltt. 
^mfpturmmtmmdmuitii  fneerfiinum  fetminm  ,  iiimmfi  fii 

imfiitiUumin  modumnuierutus. 
S  hfpntptfmtti^fiiee^^  ngmimturmdinflttr  fmdtnmi, 
£  Fmdi  mrjfumummitldutm-ttimm  md  iuffmirmmiut. 
7  trimogemti  filim  tHiktdil  pmmm,  ^  ' 

ttim, 


&mttit. 

y  I  lurtpmiremmtHi  rtUaefimeH  fittmOia » fit  trmmfimt  mb 
'mmlimm  md  mtim,  MfM  m^fimimri  4xt£^  fiKm 

Wllimi  fenioris. 
3 1  PmtrenmtH  reUlop^renteUt  ftmtri ,  ma  trmnfit  md fi- 
iimfpniKk,fedmdmiimmftammm. 

3  }  Semieri  vecmto  tti  %u(patronMni.,  i^mmode  fuectdmtwr.  • 
)4  Stniorit  futUitM  foiit  Attendtiur  turtlidi ftmitri  ftuni- 

itdfaih.  ^  ' 

3  j  Fmmilie  figuificmiio  tjMidcontimtit, 
Jr^  fmmUiu  ^peUmtie  preprie  iutektgnttr  Je  deicettden- 

tikm.  . 
37  Fmmili*  rtfinjmere,ve!  defccr.dentihus  idim  efi.  ' 
j8  Ftlmt  ftuieru  m»  fuatdn  vocmit  femere,fedmiiujmm^ 

ioritmtmtii. 

19  MMert  mtmeK  dtfcinditttikux  vKitHi  tjuis  fucetdmt, 

40  /uriffmtrenmtus  ftrtiututim  prekuiHr  leuurtbut prJutm 

tionibut,  dmm  iiiiu  exifimim. 

4«  Obftrumtisdiditrmmiiiimmh^itmtih&fiiiltrm 

eertmm. 

41  Oyfenuutiui  eft  rtgiu»  emuium  ittterfrttmtimum, 

41  Ptftftedefunai  nm  trm^tj»  kmi^ikmfim>iffrtitil' 

:    fiom,&  aau  fiOi.  ... 

44  Qtt4litm  dtbttfmfHifmhri^fimidttfimfm ,  ftid 

^uis  ^tineut.  -  ■» 

4J  Mmttttttntie  m^ttdtttttr,  mjt  ed  litmtetpifiijfiemt. 

46  frofrietmj  emufmmitferlnt  emufmm  pejefiimit,       '  '  ' 

47  Prtfrnt/i^nii p-vffefjio  tfimnde  nc»  fi>ffrii^ftur. 
Ai^ioraitu  neneiHfiderat  froxu»ttetem,fedm*mtm 

mtutim. 

49  frim»geniturm,&mmrmtumitfimmdtithfid  vtiUk 

Sfferunt.  .•    .  ■' 

JUntm  in  mmitrmtu  cinfem  Wttmtt  mttnkHittr ,/ fi'' 
aimvtmmiittilimtiMtm, 
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5  i  Prynageniti  fUms  f  m4i»</«  fncctJM. 
j  5  A^aurAius  f-cttffie  tfi  0Uihit^»i4. 
54  /tntiqmtor  qHAnd»  fmte«4ettdAtai, 

MtwAtut  fmeagik  fMNWib  JmM»  ^  JlKM  id 


5  <>  Prtxinmr  tfnmit  txeUuUntt  i  ffuimt 

NtposA')  prtfer/ttur  puiruo  in  feudu  <jt  §lli/lfMii»h 
SimtT  extlHduflttumvltmiftHutu, 
5  9  PrimtfttdiKt,  &  WuMif  muu  fmdifim  idUm/fi'  f  mM* 
do  eitffttitMt. 

€o  Opini»  dtftit^utns  ifttndt  tfl,vti  preximiar  Vtriinii. 

Cr  primi^enttuKt  (Hcctjfio  eliuerfimode  ft. 
6x  ^Mliw  re£jntjt!j  ifi  -'ihi  rijuinihr  tempart  nUtts. 
€i  Qiudiut  riftim  ftrJiiurMtiMit  vt fit  ^mbilt  iv^- 
plmimm, 

<4  PrDximim  Mn  Mmiinir     mmtrmit ,  fid  mmtt 
tteu. 

SsVmmm  proprittvtejitimitpAduitmf» 

66  t/£r<M  ma  trenifntittitur  etd  hirtdm, 

67  t/£im  ntn  pttep  rtfrtfint**!. 

€i  lUprMfhiuiHtmmdmiii^uiUj^tui/  pmimlm^imK 
€9  Sljudiut  rttfttifitd  im  tUfk  iitttmtitmr  t»Umtii,Mt» 
dtfcmdtmmt, 

70  S^tuiiitmmttmiucitftfnitdetifttm  j 
He  fcribam  vaoum^uc  pia  Vicgd  manom* 

DE  anno  1649.  '  Septcmbris  ,  D.  Andreas 
Bsnedi^s  in  Tuo  ▼liitno  retUinento  innituit ,  8c 
(iiiidatHC  Juoben«ficU,alt«tiniftbvocabuto  S.  Agne- 
t»f9c  altcrum  fjb  liuilj  S- Aiitonij  Jc  Vijnna,5c  pairii- 
lUM4i^  bcneficij  S>Agnetis  nominauii  iiis  vcrbis,  qitas 
(equuniuc.  [Pjcconotaaccmdifti  Beneficij  S.Agnctts.& 
cos ,  qaos  rpcclit  clcftio  Sacetdoiis ,  &  Rcdoris  di- 
€ti  benehcij  pto  tcmperibui  f Jturis  fccjt ,  Sc  reliqutc 
D.Gafpariium  etus  ▼xorem  cococemporcyitaeruz,(]  vi- 
tara  viduilcm,  $c  honcAam  duxetit ,  iSc  in  domo  ipfius 
lcftaioiis  ftetetit,  Sc  Anconiam  » ac  iiabellaifi  ipiiuscc* 
llttoritfiliailrgitimas ,  &  mcoralcscoco  eempocc  vicc 
iprjram.acipfis  dcccdcntibus.filios.u^  filias  ipGram.vi- 
deUccc  maiorem  tucu  cQiuiliba  ipfaruin ,  ^  babeccot 
plurcs,&  dle^ndentf s  ex  ipf!«.  8c  eaiu  qtio  aliera  dcce» 
dccct  rtnc  fiiiis ,  vcl  fitiabus ,  filij ,  feu  filiat  altcrins  fiiit 
pacconii  vtdeUcec  maioc  natii  >  ic  cafu  uuo  cx  ipHs  non 
elKnciBllccmlcnccSt  leniorcsft  delc^demlbus  mafcu- 
Ihtriom  cius  (urorum.]  Et  vt  in  ro. 

I>e(Siitt£k.i  D.GjXparinaiSc  iimiliter  di<^  D.  I/a- 
bella  ciat  fitia  abfqnc  filiis,Ae  delcmdencibus,  pcr  quod 
linea  ipfi  is  cxtintfV.-»  cft  ,  ius  maioratiis  prardiAi  totali- 
wc  craaiiuit  ad  lincain.  (eu  Uncas  di^  6.  Antoniar,  & 
'  c&m null-js  pnccendac le  vctrire  ex  linea  diAae  irabcllx, 
non  e(l  Ic  ill.i  c.mirovtcrtcndum  ,  qnia  quilibct  ptzni- 
mUuc  dccedi Tc  Cuxc  Ubecii ,  qiiia  in  fa^  hoc  confidit, 
ft  contrariam  aKltenci  incombtconas  pcobandi.Bardn 
/.  txf*^Oy  %  /iifun  4uiem,  f.  .i.V  TreheH.  Alex.  Conf.  17,' 

»«1*.  I  o./i^.7.Marc.ard  prolrj^.x.e^f.-jjua».  1  .Fa(ac.  di 
fuhfiif.^.^\6.nMm,i.$cjttjiif. 

Conftat  aiKcm  raltcm  pet  binos  a^Jt  it ,  Uloftrifr  D. 
C  am.Eleonoram  VaUliiietiain  dc  Malegutiis  cum  efTe^u 
prcTencaffe  a^l  JiAum  benc6dara  diftrim  D.Com.Clan- 
diiim  cius  fi!ij  n,$c  e&  renunci.intc  R.  D.  Bafilium  Bof- 
iiam  $accrdotcm,qui  obtinuic  didum  beneficinm  vl<^ 
«4  annnm  i<47.qao  temporedleractaitltcestt^am. 

Vacante  igitur  difto  bcntficio  Hliillr,  D.  Com.Anna 
lilta  fcniocpcxdidi  D.  Claudij  credidtt  iibi  compccerti 
ias  pfaelencandi,qara  cAm  di^rt  O.Ctmi.  Claodias  cflet 
filtus  primogcnitus  prz  D  Com.Eleonora,  Sc  fe» 
uior  ,  ad  eam  iraniiuit  iufpatronatus  dac  iute  traniinil^ 
*  6otm,  fiae  ioce  pfoprio  vigoce  cellaiiienci  pcxdiAi  An* 
drcz,&  per  ea  illa  pt«^l|tailfe|UOJ[>0imBicildid«  Aa- 
guftis  Saccrdioteiii* 


Vctam  ]llaftr.D.CofniFini|^rcos  Vatilihnfas  alter  fi« 

lius  fecundogctiitusdidlsc  Com.Elconorjccuin  tempo- 
te  mortis  dich  RcAoiis  iaro  dcfun&us  eirec  di£bisD. 
Com.Claddias  long^  po^  mocccm  diaz  eins  matcisinti. 
ftimauit  iusprarfcmjn  fi  a.l  fc  fpcif^are,  &  cxcluderc  di- 
{kua  eiiis  ncptcm  cx  f»cie,cum  fit  maior  crate  ,  qaim 
nia,&  lic  prarfentaDit  R.D.  Alcxandiutli  Canetatn ,  & 
D.Com.ricratuiu  ciir.uilatiue. 

Sed  muo  loco  compaiuic  M.  ExcclUD.  Viocentios 
Ntiferas  •  qnl  iimiHcet  credldit  cHeirerd  patnmns  ditf 
bcneficij,  diccns  lc  dcrccrtderc  niediantc  di<fla  Anionia^ 
k  fund4tore,&  cum  fu  fcniot  «tate  ptadidis  OD.Comi 
Franc.  $c  Anna,  prxrntcMit  R.  0.  Hyadncham  de  C»^ 
Ori»,  Saccrdotem.  Vtidc  qu*ritiirqiti$  ccjmm  inQiijsl||i 
ditat  arma,  Sc  quis  cx  prxfentaiii  Cit  piaefeicndus. 
'  Et  (ane  ardua  e(V  qucftio ,  quar  ektotiltt  ingcniai»» 
ftrorum  '>ofloriim,&:  pro  ncpic  ;ui  cxcluliuncni  patrui 
6c  alionm ,  ftante  quod  maiotatus  eft  ingcclluS  eius  li« 
tocamiconl  pdft  ittolltem  dift*  D.Coitl.  E  leoiiorK  ias  il- 
ladtTanfictit  in  Coni.  Cl:iti  ^ium,  5;  Jcin^Ic  in  ipfam  D. 
Coiti.  Annam  ilttus  iiliam  maiotem,&  hxiedcm  ,  cum 
eniiii  ios  prim<  genicdtai ,  vel  inaionitss  eft  ingteffimi'  I 

Vnam  liiram.nb  fa  nnn  rccrtlit  ,  {t  non  flc  fjltus  ad 
tlliam>donec  lila  fuctit  extiiuf^a  ,  tcnueruot  itl  fpccio 
Ctf^.etnf.ie^.  incn».t.  1/erJIc,&  Ji  dictr^mM.i.AnA» 
ttmfti.tn  (iii.X^tc.C»nf.4,\  5 .  ««#:fr  19.  t/cr/T^.  mn  ^ftett. 
BeitztMuf.  1  i^.Hiimir.t7.ii.Sc  iMrm.50.G1at.  etiif.6,  mai , 
muK  19.1 )  M.  t  .Menech.(ii«^44  a jHMW.  t  o  8c  c»«^t.o». 
fnet:  54.  &pcrtorum  ,  vbi  vidc ,  quia  latp  materiam- 
tradUt.Suidrf^M/r^oj.^^iiiwrr.iS.  Intringl.i/f ftud.ttnt.i; 

MMV.t9}.  Spin.  in  fptcul.teftAtn.gleff.v^.  nHm.6^. 
G  ti-nma  decif.>)i  ««W.5.I  r[  (»«^"5  g.j.j pn  iun6t.n.\  J. 
itkt.Coait.prua  ^x,ii.nMtH,y.  vtrf.tttim.  Bardelon. 
iBtiif.6oMmm.%%  &ptritttmJPfi&t.tti/tt.4i  .«wi.84. 1  j  9. 
Franc.Mar.  ('rat.i6yf.jt.  IMmrr.  yi.  ttttf  MdflipMlmmr. 
Cy  riac.  c««f  r.4 1 4.  mlmm,\6,  fle  ad  rem  facit  Rot.  itimitf, 
dteif,t09,  MHMr.i  ^x.  tcrttmi,  dteif.^Zt,mmm,\.f,u 
vbi  citat  Alcfat tti^*%*  ■«Mirr«».loqjMiiieiii  tffe 
ioracu. 

Nce  ccmfiilctan  jam  eft  ,qubd  dida  D-Cotti.  AnhA  (it 
mulier,qufa  fxmitia  ruccedit  in  tutepatronatu,  etiam  iit 
moduiinroaioracusinfticoco»icaquodad  Vnum  dumta- 
sat  dciieniAtt  nenlpepHmdgenitimi » feu  proximorema  4 
nifi  expcrfs^  fuerit  exclu(a,quia  in  eo.ruccedifur,ncutin 
majoracibos  *  &  eodem  ordine.  Couar.  d.etf,i%.  lutm 
lutr.  1 ).  MaMnJt  primtg.H^petn.lth.  i  .t*p,x.Hiiim.i6.i7, 
ic  lii.\xup.6.nmm.^\^  t»p-7'  fttim.%9.  Pat«  MoUn.  dt 
iuJl.  &  iur.  t9m.i,dij^.6i7.  num.  tj.  quos  (equitur  ,  flp 
alios  allegat  Girz.  d« hentfic. p.S.  eap.^.  ir.  1 4  j.  1 46, 

Ec  (ane  in  iurcpatronatu  fncceditur  (icut  infendls,  & 
qtioad  modum  ruccedeudivalet  ar|;uiaciKo(toifeodoa4l 
iufpatronatus.vt  poft  Cacd.  (crtcnt  plotics  Lambect.  dt  $ 
imtpttron  lih.i.p.t.  iiudJi.ifritic.t&t.i.Dcchn.conf.^t. 
».t7./*^-  i.flor.apud  Rkc.de  noniffroft.imrifp.  rtfol,x6i^ 
fuk  num.  \ .  vtrf.  ntt  objleti  ,  in  fiii,  dim  ♦alcat  argumcn* 
tUi^  de  fcudo  ad  iurpatronatits. 

Sed  (iceftiquod  in  feodis  non  fic  tcaniicusab  vnaji.  ^ 
ifea  ad  aliam,  dtlnc£  excac  aliquis  dc  linea ,  in  quam  in- 
grclfa  cft  primogenicuCa,5cinaxiiTi^  qnldo  ptitnoMnitos 
hiic  adroidustcunc  cnirn  eiusfilius  (emper  excliMic  pa.  7 
tfailm,^  qtiemcumqne  allum,  vt  notattir  l«Mf.i  i.  dt 
H4t.fHec.ftHd.  Anch.  conf.it.  in Jti.O^iCch  dteif.ii.Hm» 
■i«r. ) .i.Couar.  d.cdp.ii.num,6.  Molin.  dtprimot.  Hifp, 
Uft.  ]  .c*p.^.nitm.  1 4.&  e4p.<)jiHm.io.  1 1.  (aWimJtcif.^ 
num.  I.  .Menoch.  conf.<)%  1  .««flwf .7.1 0.41.  Peregr.  dt  ji-  ■ 
duetmmm^.mt.tijimmi,t^.\Mhhc\\ot\eoHfil.it.t\,xd^^\»i 
moltof allegan'  fvCtx.dt fubftit. q. j 87.  h.}6.Sc  stiif.^i 
Hkm.io. 

E  rgo  idem  dic^dnm  cft  in  filccefflane  iotiipattonanM^ 
per  qiiod  D.Com.  Aiint dlcinit  ei  fiila  Hiica  priitiogeni^  ' 
ta,  Sc  maior  natii,5c  (ictit  paiet  eius  fucceilit,  Sc  fbic  ad- 
iniiruSf  ha dcbecaimicticias  filia*  ^oiacMo  ;aciis  ccii« 

^  fctnt 
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fcu^T  vincrf  in  filio,  5: Ci  pater  prxfcrtur,ita  praffsrri  de- 
S  bcc  i>:^\\A<iyexl.c\imfctmus^(ifin.C.dtagnc.&cenfu.W- 
tc,  Jc  pulcKrc  Cailr.fflw/Iifi^.  ».1. 5.4.5.6. />.!.  Bhrbar. 

CoTlf.lCJ.n.  2  4./ljr.t4 

lioc  cmto  migis  videnirdicendutniquu  In  cffcdu 
i<iem  Cnn:  primo^ciiitura.&  maioratns  ctiaro  (ccondum 
i  is  co;nmunc,8c  non  diffcrimr ,  nifi  in  nominc  pritno- 

^  gfnirus  S(  maior  iiatu  ,  (cu  fenior.cx  Bald.  m  l.  ctim  in 
MinjnifribMt^mer.  i  ^.verfic.  &primi  pr^tnitta,  C»d.  dt 
iltr  dclib  S.\>\>.€9>^A\.  num.i  ifi  finJtb prim§.CaXtcSS. 
eonfil.  1 6 4  fer  fo^irw. A lexand.i»  l.  is  petefi ,mmtr.^iuirt«, 
de  iU<jMirJ)trcd.  Si  conftl.^iutrt»,mimer.<).verf.ftd fi  neftif 
/i^. 4 . A n c h ar.f 1.< ■  %:^\\>M.dxonf.ia.  Bumer.j, 
S'^c.Sc\\.cenf.  i  V  i.nnr/i.^HartiJib.x.l3iC.in  dj.it  petefi^nU' 
wf.ij.^j  .Paril.  confii.j  I..  nnm  io.tfo.  lib..^.Coii2T.di{l. 
CMr.}8.iiiUM«r.74le  VMri4ir.rtfid.libr.i.c*p.^.mtm.i.i.&  dt 
primf^.  nnrf!  i  ? .  1 4^ ^.lo.Lcciricr  eod.trMfl.likl.^iufi... 
nttmtr.x.  Molin.  de prim«g  H ifp  lib.\,cap.%jiMm.i<).v\3i 
Veril&nittmdtut.Abbns  co'^fil.6o.tmm.i,f.  B.rctt.»n- 
fi!.i  ^  .^.niimer.^i  .Uo]')'^  \Mr\.cotfil  fii.wnr»  ;  G-.Minn.Con. 
/it.Cnum.i  ;./iir...Kim.^un.(OM/Ji.544.»MM.6  j.  Mcnoch, 

.  ttnfit.^  iS.mm.i7je§iifit^i  f.  iMni»4i.&  iate  mMnf^ 
tmmprimo.vhi  dc  communi  reftatur,  &  copJiI.\ov6.  »«- 
-  ««r.i^.vbi  manifcftum,&vuIgatumdicicA  confil.nij. 
nim.  6.  vbt  quo J  maiocanis ,  &  primogcnitura  (iint  Cj' 
t\onymi,icconfil  i\-j\.nHm-\.&  y^^.Pcrrnrin  cdfit,  ^ 
nimtr. (»af.6^.num.  .lib  l  Imu^M  jciU.ceni.fe- 

Fu&r.  dia. 

cjutfi  numtr.  46.  vbi  tlcma^i;  comrivini  :  crgo  fi- 
cu:  in  prunoncnituris  non  ht  ttanlitus  dc  linca  ad  It- 
neam,ni(l  ca  dcficicnre,(ic  dioeadiim  cft  in  roaiocatibiHlf 
qMia  coi^cm  rnoJo  vcrificacur  mens  tcft.irori?,  qui  ficut 
masis  diiexit  primogcnicum «  fcu  maiorem  natu  *  114 
tenWtqrdilcxitTceius  poflcritatcm.ad  textum  inU  i^m 
nccufde  cond.  &  Jemonflr.  Thcf.  <]q.  libr.  i.  tjUdifi.^  1.  nu- 
mer.^o.lAo\\n.diU.tralhlJi.  1.01^.9. numer.  11.  verJU.hof 

.  derif.i^.  nHmtr.if:Si(aiummJtafA%t,tumm.i»9t4t' 
.  cif.6}^^t,i. 

.  Hocam«mmott&magis  diccndum  e((  incafti  noftro, 

vbi  rcll.itor  vocauit  quiJcm  fcniorem  filiorum  ,  &  filia- 
rum^fcd  lefpc^lu  defccndcniium  non  qualificauit  luam 
.  difpofitton<focamqiiaHtm(eniociiatjSfjtftcillac1au- 
Tila,  vidclicct,  moiorem  naiu,  (latqaadfmmodo  abfoiu- 
tc  abfque  vllacxprcirarelationc  ad de(i;i9idcntes ,  idca 
capienda  eft  interptetario,qnod  teftator  lenlerit  d^  eoj^ 
II  qoi  fucrit  in  Cc  maior  natu  fni  patris  cotiipar.itiuc  ad 
mtres  in  cadcm  linea  exi(lentcs,,non  autcm  ad  trapf- 
uecfales.  vt  jn  fimili  confiiliiitvnlendbsRiilii.  cm/!  i|. 
t/.x  I  .vrtftertiojih.  1 . 

j  Nthilomyius  in  cafu  nod.ro  alitci  videtur  icaticn- 
dum,  de  enfttmo  didom  0*  Patiretum  vci  temoiiocem 
cx  dcfcendcntibus  A'\{\x  Antonix  hnbcrc  mciiora  ,  & 
potiora  iura  ,  qui  idcirco  cnixe  piobauit  fuam  dcfcen- 
denciam  1  diAa  Anconia ,  vc  finii  poflh  beneficio  fim- 
(fationis  ,  cuius  tenor  fcmpet  cft  attcndetidus  ,  vr  prr 
Roch.de  Cur(<  in  tr  dt  itvtPMtr.  in  vtrbt ,  ipfe ,  vel  is  k 
'  fw,  mmm,  i  %.  yjiiifto..  «m.  imff.  £(.4.  uftu  «wMr.)^ 
Farin.irr)j/>«ff«.  II  t  jHHwtsi  fA  «ft  Cgodjxi  fimir.io7* 
^  mn».4}. 

jSiqqtd^  di(his.  Aiidreas  ^mdacor  diio  benelicia  fn  eo- 

dem  tcftamcnto  limnl  fnndauit,nltcrum  fiib  ritulo  San- 
^gt  Agtxeti^ ,  &  aUcium  fub  titulo  Sao^  Antonij  de 
Vienna,  pacronos  reliquic  Anconiam»  &  EUt»becam 
faas  filias.  pofl  cas  ipfarum  filios  ,  &:filias  ,  viddicct 
maiotcm  natu  cutuflibct  ipiarutn ,  &  dcfcendcnies  ex 
ipfo  9t  vt  di^m  eft.  « 

'  Dcccflic  difk .  r-.li7-ibera  finc  filiis ,  Cic  expordiAa 
^i^ntpnijtj^  P.  Bcraardino  MalcEUtio  eius  vilD  MMS 
cft  D.  lo.  Lodotiicus  M^egntttis  (ubdie  7.  Aprdis,an- 
no  470.  vt  cx  fi.Ie  Baptilmi  authentica  ,  dc  q  ia  in  pro- 
ce0u/«'>  ti<41|4xfiiiationGm  •  djc  etatCD)  ^ lobat »  ex 


Maurit.We  rtfiitdn  iMftpm^sp.^ii.pertttiim.MiCcui,  I) 
depnbat.  cencl.  Gll.nMm.i.x.Vinn.frng.litter*  E,rm' 
mtr.  1 4 1  .latc  Gcnua  de friuat.fcript.lib.j .  de  lib.fleb.^.  1 . 
num.f.i.  ' 

Et  fi!iatio  ctiam  ciuncm  lo.  I.i-if 'uici  ex  diiia  Anto- 
nii  pcobaiurcx  teftamcntu  ,  CoJicillis  ipfius  Anto- 
niz  fa£tisdeaniloi49i.i49t.inquibus  ab  ca  hzresin- 
ftituiiur ,ex qua  nominationcA  inrtitutionc  fi'iiatio(a- 
tis  probatur,  vt  pecNatt.£»nyi/.i ;  1.  num.t.  Mjrcard.<J« 
-  fnmttMHtl.j  9 )  nmn.j Sotdxonf  1  .nNm.49.  vtrfie.fifli- 
»»»,  Genua  de  verb  enuncifiJik  i .  fjujfi.iy.  ntmer.i<).  & 
VeraL  decif.^^j.  num.i.pitg.  iicia^h.  decif.^i^.  nutat- 
r»  I.  pulchtc  ,&in  tcrminis  dc  probanda  defccndentia  V 
exduobus  tcftamcn.tis.vcl  inrtrumcntis,  M  Jcli.Lotrer. 
dere  benef.  lib.  1 .  ^Udfi.  1  j .  mimer.  i  n.  1 1  j.  vbi  vide, 
quia  fufficic  ad  propodcdm  noftcum.  Ricc  di  Htuijf. 
frobitt.iiirifp.  rtcol.  15?.  nWfHfr.  4.  vhi  quod  in  nntiquis 
dc(cendenria  prubaturcx  cnuticiatiua  duorum  inllcu- 
mentorum  antiquorum  ,  ecenim  defccndcntia  probatar 
ieuioribus  prob.iticnib-is  ,  quando  ver(amiit  in  anri» 
quis,vt  hic.  Giolfa  otJinaria  in  l.  1.  f.  de probMt. 
Ceph.  eonfil.  137.  jnniMr.  45.  Bk^t.  Genua  in  pr^te, 
*y4rchip.  Nttf.  tif,  i8.  tmmm  1.  RJcc.  tU  r^,tj7» 
num.^. 

Ex  Domino  aurem  lo.  Ludouico  przdL6lo  naueft 
D.Ioana  Malcgu[ia,vtcx  fiJc  Baptiliiii  fubdic  li.Ofto- 
btis  1496.10  pcoccllu,/o/.t7.  &  pro  rius  fitia  esuticia- 
tur  in  vno  inAmmentoaniii  i£.iii  pcoceila,/W.t5.ae 
in  alio  inf^rumcnto  .miii  1 51-.  in  proccftu./o/.i  1.  &in 
alio  inftcumciuo  amii  ijiS.in  proccifii, /«/.iS.cx  qui- 
bus  ennnciatiuis  faltcm  in  duobus  inftcurocntis  anti-  17 
quisfailis ,  proliatiir  h!i.itio,&  dcfcendcntia.iuxta  do- 
|dhinam.5aM  M  l.cum  nnn^uis,  vbi  liC.mim,7,C.de  iiir. 
ddSk.hlaiMiif.7SJi.^Mkj^  IMalcard.  itfir»k,mHH,i^ 
tiittn.f6.  concl.  ■'o.t.  nuw.  1 1.  vbi  quod  hoc  procedit 
etiam  concra  ccrcium.K.im.Iun.r0fly7/.}  j9Jii«m.4.Fciegc. 
dt fid»iemn*t^jBrt.4^\, nJi  Genua  it  vak.  mmtiti. 
lib.i.t^udf}.  1 7.  mtm.^.iy.  CAff'.iiiorJccifyniirn. x.de pro' 
curat.  Putcus  decif.  109 Jib.i.  pulchri  R.icc. d,rtfoi.i  fy, 
mM«.4.Locter.</r  re  benef.lii,t^fmfi,i  |.  iM«.l  to.  fiil, 
&  mm.  1 1 1  .verf.cjmd  intetiqftmtScmmt,%  t3.ft  ^ 
f»»/r.ij.»H»».j.io.i  I.  jj. 

E  X  prcdiAa  autem  loanoa  >  &  D.  Vincentio  Marta 
P.irifLtto  ortus  eft  0.  AntoniusMaria  Parifettus  liib  dic 
i4.Iunij  I  j  1 7.vr  ex  lide  Baptifmi,dc  qiu  in  proccftu fil, 
i7*8e  enttnciator  pro  SMo  in  doobnsinftnimemtoannl 
'  y  Ss.S;  I  jSJJ.vt  in  proccfTi!,/!;/  ;  1 .  Er;^o  etiam  t  Tinde 
probatut  rufficipnterdcfcendcntiapizdida.  Riccrr/*/.  . 
i;7Mm.4. LocterJL  tpu^.i  t.MMv.i  10.  in /ff.CocciD.> ' 
decifxo^.  nxm.  6.-.  8.  h,TC  enim  inuicemfc  adminicn- 
lantur,&cumadminiculis  rcrrum  eft  plenam facere  fi- 
dem.Cooc{n.^4iNi^i of.in jf«.Loctec. d.  nf .1 1  ,fiA  «f*  ' 
«rrrfl  104. 

£c  quamvis  in  przdidis  inftrumentis,  ac  fide  Baptil- 
mlAncoaiosM^aprzdiftus  non  enuncietur  pro  filio 
diAzTaanns>ttamencum  filiatio  probctur  conicfftirris,  jf 
Sc  ptzfiimpcionibus ,  maximc  antiquis ,  e4f.  iiffertt,  de 
prJ^mi^x.ftrtimJiepr^Satijtmf.t,  mii.)44(i.Ma^. 
caiiule prebiit.cenc! .-fS- .  nnm  9.  &  cgo  dixi  cen/r.-, »«- 
mtr,  1 2.  adcd,  vt  in  ca  probanda  duc  conie^iz  rulfi- 
dant,8cfimol  coniongantur  ,glofta  inLt.r$.uwi,k' 
giiimoJ.f  Je  excvfit.titt.  PmCmifiLlO,  lMiaK68«-/iKft. 
Satd,  etrifil.ijtiim.Si.J4, 

Ific  aticem  plotas  concorconc  coni^ ad  ptoban* 
dum  didlum  Antonium  M.iriamfui(Icfib'umdidla:  loan- 
nz.Nam  ipfa  loaona  fuit  iu  vxorem  promifta  dido  D. 
VincenctoMacHe  de  aimo  1 5  x£.  fob  die  i .  OAobris,  vc 
in  inftrumcro,cIc  quoin  ptocc(Iuj^/.n.&  r)..Ant.M.iria 
natascftdie  24.1ulij  ijx7.8cfictoua^ccimum  roenfcm^ 
Idie  Qwnfilicmmtevc  in  fide  Baptifmi,  9c  diAa  D.Ioan-' 
na  viuebaidcanno  1517.  fubdic  li.lunij.vc  cx  inftru- 
tD6(0>deqaoin  proceiru/«/.xi.vbi  ipla  cnuociatttc  vxoc 

die^ 
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anni  jf  j8.  dic  st.  Fcbruar.vt  in  ptoceiro,/#/.i4.»f.l6»  dditurd  Etndl^i. 

Curo  iguur  inipoflibile  fucrit  didum  D.  Vincentitim  Eteriiiaecolligituc  di£hifl»  D.  Viirteiwtam  e(l«  «nri* 

MuMmeodeiii  lempore  duas  habuifTc  vxoics  ,  conclu-  quiorcm  cx  dcfccndentibos  diAz  Antonix  ,  qnia  cx  fide 

dcrcoponct,  quodcx  di^a  loanna  fufccpetic  diAum  Baptiiini»  dc  qua  ta  pcoceiru,/ii.46.  appacct  piKdiaum 

Ant.)niumMaiiam,nili  vcliinus  dtccrc.cum  fuillc  natum  D.  Com.  I^macireiim  Vatifificritim  fciHe  mitiim  Ae  u 

cx  ucf.uio  coita,  qood  non  pr.vriimii  i:r ,  Ug.  in  concu  Augiiftt  1599.& didta  D.  Com.  Annafoitnaia  dic  17» 

a#  hiaiu.jf.  decoficHh.t.ma-ito  ff fro  Uc  C.epol.wwri.  1 18.  Aii2uai  1618.  vc  cx fide  B^fmi  in  proce(ru,/W.j6. 

».*.  1'aku:.  dt  ii9ih.&  jfm.c.xo.  ijXMxottf.6.  n.  9M.1.  8c  ncdidosIXViiioemnneftillttlon^  (enlof. 

■Et  quod  Ancodlas  Maria  poedidus  natus  fuerit  ex  Non  fuit  autcm necetfe  pco  parte  di^onmi  DD.Com. 

priJiYbD.lu.inna.ptoh.n.irctisrnerslioinfttomento  Francifci,  ac  Abiic  probate  dcfcendeticicm  ^didaD^ 

atint  ly^i.  dic  1  i.iuljj.dc  quu  lu  pio;.c!!u,/«/.  17.  vbi  Ant.  pcr  gradlltdUliii}iftos  ,  c6  quod  dcTccftdant^pnr* 

di^s  D.  Ant.  Mariatanqoam  patronus  bcncficij  S.An-  difta  D.  Coni.Eleonota  ,qu«  vltimo  loco  ptarfcntanit 

toniipi.anititconf^.nrtiniR.D.  Profp.io  Quiritauallio  ,  «4 diaum bcoefidtmi OMn eficdu-» Boo cnim cft nccei^ 

tuiKdtai  bci.chi.1)  Rcdon.vi  poau  panuiuic  qua:aatn  cxonliti ptobttioacm 'dciceiKkmiK  I  peffonafbnda-  »• 


 iunbus  eiofdcmbeneficii,  &alGeiiue  de  anno  toti$,fcdfufficit,cam  ariicularc  pcc  gtaduum  diftindio- 

1 59  ?.  vbi  hicin  D.  AiK.  M  irii  f nurtiinir  patronus  difti  nem.a  pcxiona  vliiini  poirsiroti»  ptcirciHantis  cum cffc- 

benrhL  i),    lanquam  patvonusprxit  1  iunr.i  tDi  ftnfiun  ftu,quiaez  Ciifffiiltat  probatio  pcttioentijp.  Pfttln.  d*e» 

procxigciuiisqi^nfdampecontfsin  f.biK  i  pri  itmi:  o  r«CMl.|}7./«^».^f.t.Bcltram.  W£jM6«^f.drc.4i7.y«i 

dia  baicfu  ij  ,      a-io  argiiitar ,  iiui>  lolum  ipfum  dcf-  tmm.i4^.Vtrf,nM9miHHt      R.otO ccofitit  m  MtHtAmt 

ccnditic  a  di(iaD.lt)aniia,"vciu:n  tr;.>m  !ui iJe  patronum  m^M.ii.  /«a^  i6l8.MrM  PkrMUMttnk  clcgantcrcb- 


 .Cii>ftaiitibusenamiaiiuis  At  qu  busin  di6lo  cetMeIch.Loiier.ier#^w/.  i»*.».^i».i  i.Hum.\  14.  1  'j. 

11  inftrtJmcnto,& procdfj  tnnc  in  Cinci  lliria  gcnerali  I18.1 1 9.&4d remfacit  Rjcc.dc  A«M/./r»|).tartj|^  rr/«/. 

ia^o  i  cuiu  cuiiii  fimus     aiuitjuis ,  iulpiiton.itus  pro  1 ; 8. /<r i«r4R>,  irbi  qtiod  probatio  dcfcencientic  oon  eft  i7 

D.  Antonio  Maria  przdiao  ptobaium  rcmui  c  t ;  lic  l  x  neccHaiiain  co  ,  qui  ftat  in  quafi  pofrcffiooe  prcrcn" 

Cfauct.ffl  i/';>  ii.^w^j.i  U  irf..i.i'j'./!u4        .Mafcard.  tandi,  etgoruffidi  probate dcfcendcntiam  «beo  ,  qni 

dtfr^i.  ceml.  yjy.  nim.  19.  Athil.de  GiaO.  dtdf.  7.  vliimo  loco  cum  cffedtu  pr«fentauit.  Ric <^ «rwff. re» 

< ^  40im 9 xo.nMm.  t.t.  dt  ii$re^r.chte  Rot-  apud  fiun.Jec.  /i/  lj  1  p*r  toiMm. 

recp.\.ih\  j  lob.ic  K  l  ni  .ximc  prni  aiLt:,cu.i,,doa(l'ct«        His  ita  in  fi&o (tibltftentibits  (equttor,qaod  pto ha* 

XX  tio  fic  coinn  Epjr>opo,  dc  cuuis  prziudiciu  .i^;  tur,  ftan-  vice praefentaodt  iusptcfcntandi  ad  diOuro  bcncficiam 

;  Ifquod  Ordinati)  folent  cOe  diflkiles  in  admitccndo,  pettiocat  ad  D.  Vloceotium  Parifettum  ,  natumde  an- 

quod  brnthcium  Ut      i  irep.itror.aai^  ,  maxiuic  I  iico-  no  IJ76.  cCim  «late  ptcccdat  ptcdiOut  DD.  CoOU 


swn ;  tic  etum  Kut.  apud  Kicj/f  mmf  fr»i,.  ,Hni}.  rt-  Fraocifcuro  ,  it  Annam  Valifineriam  i  il|e  cnim 

/M^ftifmMKi .  vbi  ad  rcm  idcm  confirmac.  natus  diciiot  <pil  priroo  natus  eft,&  [naiorem  habet  «la-  %t 

Et  c^uaiiu  ii  in  di^o  nulnimrnto     procefTa  non  fi.n  lcm,  &  plates  umosj fi fmtr,iHfitt.Jf.  dtMLft.  Umm 

lOentio, itili  dc  benciKio  i>.  Antoni)  dc  Viciin.i,  uoa  au-  ifm  %vtfriig.jfM*inttrd.&  rt^.Atcxand.  c«i^4.  Mmo.  l. 

ttmie beneficio  S.  Agnetis.de  quo  nunc  an  mu* ,  «{oia  /i^.^.Decian.  iMf.^\^.tnmi.xidmfiitSwA.  r0nA68.».i. 

tamt n  illud  fnii  b  co  icin  tcll  i  jic  vnico        ,    eo-  W.4«  fi  coim  V(K:atns cftmaiot  naio,  hcc  veibatollunt 

denucsUmentofundatum  ,  oc  Yamfl-ac  f;:cic  puiuiio<;  oronem dubitacioncm , ade6  ,vtoroninointellrgariir  de 

#iCiem  pcrfon«»codemmodo,  &  forma.feqini     1  inaiorcKtate,&ieiiioce^./«f  */l,ii»/?.x  Soc.Scn.cew/15*, 

cx  probacionc  p.u:on.itus  vnius  .i.l  r.iuur.-iv.  dtli  I).  An-  o.^./ii.^.Patif.rwr^i  1 9.        114.  &  /iff. /i^.i.  Hond. 

conij  Mari«,probetut  ctiam iulp.moii uui  ..Ittnui ,  quia  <»»^  ■70,ntm.it.i\,lAr.  &. &ide6Bonrequiritur  ,  quod 

apettttmeft,  qood  plurdras  bencficiis  vnico   ulkcxiu,  teftatori  ,  vel  gcaaatofiepEteimioc,(cd  lufHcic ,  quod  |0 

1|  5;  fub  cadcin  fjinw  fund.uis ,  c>j  ipl*;,  lvioJ  q  lis  Jo.ct  Cu  fcnior.   Peregr.<m/.47.  MMi.t^t^.  /iA.a.&  conf.  ^4. 

dcquati  POllclfioiic  pr  rfcn^aiidi  icfpcctuvnidi.ccnlL.tui  MHW.t7./i^.  ^  tc  dt  fidtiitm.  vt.if,mim.i6,verf.^Mdfi 

dlteB  effc  inpodciri onc  ptzfoBundl  qnoad  alia ,  qda  Moiir.  Fufar.^/i^/.f .  y  ;8.  fattmnt.  14-  &  9«^//.  j^i 

licct  pr.i;fcnt.vtio  ht  linguhiii  ,  rnmrn  nri^ii  .n^-n  iiiur  •ll«.|.<!>'/>ff.Sutd.c»i;/.4j  t ^.Thcfaor.  lun.  ^f. 

cauCijUius,  qui-  cil  vmuciulis     jIi.i  Lunt]  ic  bcncfi-  fir. jmm.^^.ldt,i.lic  ^.io.a  rmm.  f. vfifiu  ad  fitt,ltt.  tt 

cia,cx  Bald.  iti l.vlt.fmbnum.i^.verfic  tu  dtcC.  dt  ttmn-  Bcllon.  \\xn.ctnfit.tx,9»^  } .tii  Jin.&  ftij^. 6c  n. ^j^.itdfiiit 

fi^./l^tr.polclirc  Mclcliiar  Lottcr.ii:     ^f.r/  /i/'.i     i  c  .  H6dcd.i/.«»/~OJt.i  J  .4  ./•i'.  i.iJcm  Fu(ar.i<<y««i/if.f .j  874 

it.io.vtrf.iidu^itt  eMiem  ctmittjit.il^ot.  ii£iXti..i-]  ^.nmm.}.  m.i%jttvltimddit.  vbi  plutcs  cungctitje  fc  ipfumcorti* 

Pofthius  dlr  oMmf«iMmlji^7iiNi>'l*'  i«do»8c  fecedeodo  ab  iis ,  qua:  in  prima  editioae  Anf 

Sicut  rti.irn  vi  lcinub  ,  q  iQil  in  tTr.rcu.i  iutirpitrona-  rat.tcftatur, te  vera  hmc  cflc  nia^-^i?  reccptam  fenten- 

j    tus  probatadelccndcniia  vnius  i\attis  .  ccnfctut  pioba-  tiam      ftf/i/j^.n.^o.&.cflfl/^t''»-'*)-  boc  Jilucidiui,a< 

ueiiaroaltcrlas,4|oiapioaenitcxeademCMi&*ceipcfta  clatiusdocct. 
14  quoque  aliorum  vtrimqnf  coniuniTt  jr.im  ,  rx  do^lrin.i         Et  fanc  in  tcrminis  iorifpatroiutm  hoc  fine  conttadl* 

Ang.  iti  ^.i.verf.4d  hst ,  tu  fn.  m  jimh.  vi  uc,  t/Mtr.  &  £bote  crantit ,  vt  quando  ad  illud  vocatuscd  maior  na* 

mii*.  Alcxand.  in  t.  /ipt^.^  1 .  verfidtm  etittm  \  dt  re  uid,  to «TCl  «adquior .  aui  fcnior  de  familia  ,  feu  parentela* 

Tnd^^.de  i.rlil  c.i-7  r.u>n.\.  {\<  p.ilchu  , &  luc  Ricc.  f«  aut  domo  ,  fcti  dcfcendcmibus  teftatoris  ,  vel  grauati, 

trtiii.de  Hontjf pr*itji»Tijj>. rejoi  1 5 6 .num. t.i.  &ptr  tttmti.  tunc  rcs dt  an»bulatoria  dc  vna linca ad  aliam  ,  in  qua 

OMoift.  db^io^.aiMii.Ergo  codct^i  modo pcobau  ffke^  adfit&aioc,mn  artento,quod  hlTpaiconatus  ad  v nam  Ii« 

tincntii  iunT  itru bcr.cf  >  11  S  .'\:it  erk  rtiam  prn-  neam  deuenwm  fucrit ,  quiamortuo  vliimo  feniore.inj 

bata  pcrtmcntia  bcncUci)  i.  Agn-us,  ipiu  vtiiuicjuc  illud  nontranfibit  adeiu$filio$,fcdadaljum  antiquio- 
'  iyem  fiiot  pacfoiu.  >'<^**       maiorcm  «qoamvis  altecius  linec  ,qiiio 

Ex  Domino  autcm  Anr  Mirb  pt,i-d:Ltonatus  cfl  pr.r-  fundator  fic  vocando  (cniorcro  hanc reni ptcitiroimr  la- 

didtus  D.Vinccntius  Paiiicttus  rnodctnu»  uunc  pra:ftn-  litet  iiuellcxirtc :  iia  cx  Calder.w/^jncipit :  TUim  htt» 

laiviabdic  \.  Iiwi|  tyTtf.  vt  ex  fide  bapiifini ,  de  qtia  itm  ,  de  titrtp,  Ae  Card.  Zabarcll.  ctnfil.  448.  indpit : 

in  procclfu,/c/  ^  ( .  ?c  prc  t.ili  cnunii mn  in  inllrumfn-  QuuLmm  mii/«,dixit  bcni,  &  clariLambcTT.  m  tr^.di 

taanmi597.  dic  ii.Septcmbns,  &  in  alio  itjiltumciuo  iwrtf.f.t.lth.\.ti  t.ptinc.mtt.%.n.^.!cttrt.^i.  n.^.tnjin.  vbi 

2  5  an4i«Ct4jdie'a^.ianu.vtih  pcoee0ii^.97.provt  etiam  ttadit  leli^  paironatu  pareraelc,  (eu  doraus  (cniori , 
dcponit  D.  P.iulus  Anchar.tnus ,  vt  in  ptocdT.i./*/.  x  j.      fenior  moriatur.illud  non  tranfite  in  filium  cias,&dad 
QojB  latu  pi^baut  cius  lutiuiiatcro  ,  6c  dciccndcntiam.     aiiora  fcoioiein  dc  domo  :  fic  ciiam  docct  Giatiao. 
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Controuerf.  forendum  iudiciorum 


Wi/c.  ftt,  ii8.  tmm,  S).  vbi  qiiod  iiirpaironatus  reli£tum 
fcivori  i;  parcntcb,  Jccc  Ifnte  fcniorc,  in  quo  fcmcl  ha- 
buit  ciFcdum  ,  non  tranfu  in  eius  ilercendentcs  ,icd  rc* 
wciinirflil  aliaiD  ieniotem  :  idera  Grarian.iiyK.45tf. 
«.8}. 4:  difc.6^s.»  7.t-9.Sc  difc.69^'  «.1. }.8.&jpcr  to- 
tum  ,  Cic  ctiam  in  termiais  turiipatronatus  ThcLlun.  f . 
ffr.lA.x  ^.if,fkH,ty^  fim,M  cradit  Senatum  itacen- 
fuiffc fiiV»  Hic  II.  Maij  i6t  j.in  vna  dc  Caramuellis, vbi 
|}  ad  pacronatum  cRuit  voc^ti  feniores  de  familia  ,  Sc  dc* 
(ccfidemes  foniUcoris  ;  ficetiam  Viu.  </«fMrr^4r. /iA.  4. 

<".9.»»«fw.f  r.tradcns  q-.iod  dfccdentc  rciMorc  dc  ramilia 
vocato^lufpatronatus  non  tianlit  ad  eius  dcrcendetes,(ed 
reaenirar  aJ  diam  4e  difta  familia  rcniorcm  pCD  rem- 
pore:  fic  etiam  McIch.Lotterjir r«4»r*/.//i.i.f.i  i.».9 j. 
vbi  docct  t  fcniore  » in  quem  (emel  fuit  ingreflum  iuipa- 
tnmaca*  t  deeedeoie  tillQd  non  tcanfire  td  eius  dcfoenF 
dentcs  •  fcd  reuerct  ad  alium  reniorcm  de  faroitia. 

£t  hoc  polchri  denimptum  eft  ex  dcciilone  R.oc. 
Rom.  s»  ImnuifJmrilf.  1 5 .  f*n.  1  fSoMirmt  Ltm^Bmjim 
vtrffie  imifpmomum  ,  vbi  legicur,  qaod  h'cer  iiifpatro- 
H  laius  celidum  (eniori  deparenteU ,  competat  patcntco 
Ue^oia  tamen  defiderat  qualit  atetn  (eniom ,  fenior«in 
quem  fcm:!  in^rcfTum  fLKt,  dcccdar.  non  tnnfit  in  cius 
deiccndcntes ,  Ud  (cucttitui  ad  altum  de  patemeia.in 
'«pocoiieiiccacillaqoalicatieniofis.  Qsp  nlliil  chtias, 
icqabiacetam  d.ira  in  matcria  iucUpainNwcm lodebit 
coDira  iodjcium  R.01C  iudicare  i 

Nec  obftat ,  quod  hicceftaiornon  vocaoecic  hiefe- 
nioremda  familia  ,  fcti  parctncla  ,  fcj  fcniorcm  cx  dc- 
itendcntibus  di^«  Antoniz.  Nam  quoad  praefentem 
qacftionem  nalla  eft  diftetentia»  G  forpationacas  celm- 
quatur  parentflx,  fcufamili*,  aur  dcrcendcntibus ,  h'- 
ccc  cnim  poOic  dle ,  quod  nomen  familix  lati&s  pateat, 
qium de(cendences,  6  eontentiu^  accipiatoc .  ad  cta^a 
itl.fr§mmciMtfo,  %.  fmi!&*,ff.  dtvtrh.  fign  Lfn.  C.  cod. 
iwnen  proptii  dcbet  acdpi  pto  £imiha  eSediue,&  pro- 
fwecea  &  a^maa  de  iUcioomndflb  familic  rdifko » il- 
|tf  lius  nomine  dtrcendenrcs  continentur  ,  quin  regularitcr 
iumilixappellatio  inteliigitur  fuium  de  dcrcendcncibust 
ftmXL  vhi  RebniF.  Mivni.  NMMMdMvMt 
&:  ptobat  ttxtns  in  l.cum  tta,^.  ix  fidiic.l- peto  ,  i.frntrt, 
dt  Itg,  tJ^durm ,  in  frincM  j.ad  tem  Parir.  fvtfA, 
ai.tfo.8e  t^.^7M.^ )  W.9.I>edan«ni^^jHma7.«ilfk 

Menoch.  f»»i/?70^.  num.-f.  vol.  ^.^ixnuc.de  conitS.vU. 
VoUik.ijit.i  }j$mn.  1  y.l^cregr.^^ fidtie,m^,tx.  n. i7.Rot. 
iW.dlrt;i9}.«Hai.io.^.i.  palclu^ It4«th.  dtfmeeef.Ug. 
*.4  (f.ii.  4r/.f  .««(01,1.1. 1.4. 19-  vbi  probat  idcm  effc  rc- 
17  unquaefaniilic,&ieeacederccudeacibus,&<n  cenninis 
iarapatnmarai  R.f e.  A  mmf,  fmk.imifp.  9ifiL  1  6j^ji.  t . 

vbi  pro  eodem  vfirpac  vocarc  familiam  ,  &  vocarc  dc- 
lccndentes.  £tcccc^ctim  liicnQn  agatuc  de  iacicudinc 
&mtUc,  (ed  an  ionior  vnios  Unecpoffic  icanlmitiefehtr 
pr«(cntan  Ji     eius  filium  ,  vcl  an  pociostranleatad  (e- 
ntoccm  aicctius  line«  tnihil  ioteceft .  an  vocatus  Cit  fe- 
'    nior  familijck  vel  (enior  ex  deicendentibus ,  quia  quoad 
prx^cnrcm  inrpr^li  Diicm,  idem  etl  vocarc  rcniorcm  Jr- 
icendentium»  2cleniotcm parentcl«, ad  iincm,  vt  dctuc 
tnNifinM  de  vna  Hneaad  aUam  ,  in  qna  adfic  fenier » 
exciufu  fih'o  vlcimi  fenioris  admiiCiin  hac  entm  rea- 
tena  DO..  pcomilcu^  vtuntut  vocabulo  familix  ,  tc 
|9  voce  ^icendencinm  ,  8c  idem  femper  iudicai..  t  vc 
cxcludatnr  filiiu   vhimi  (cniori^  ,  fi    ipfc  non  (it 
(cnior:  iicexCaldcr.<^.  canf  4.  ioprint.  Alex  d  ctnf,^ 
«.4.  bene  Theftlon  f ^/«r  lih  5  c.f  ^.fidfjn.ijjid^n  Roc 
iH d,l0imttif.p4tr,dit t^ .Imi  \6^-?  in  vtrffu  iufpAtr.Qx^x, 
tlifit.if6.H'ii.i4'Sc.difit,  6$f.  a.  t.vbi  loquitur de  lega- 
j9  iD&a»feniociex  defcendencibas  :  fic  etinn  Hond:  d, 
tonfjo.n.^o.Si  n.4^i.v(rfpio-itm  /t^.i.vbi  Ioqnitiir.qii.in- 
do  vocatus  e(l  raaioc  lutu  cx  dcfceodencibus.dc  Manh. 
d.mt.s.n.x.^  .vbi  qood  fbmilije  appellatto  ad  deiceiMiai- 
(C<:  riiuiY-n  /jc;nificationcm  producit.  Ric.  vi  d.  tr.dt  nt- 
mf.frolt.iiirilf.rtttL  1/4.  vbietiamin  atgumcnto  hxc 


pro  eodem  v furpar,  5c  pcopteica  hi  vlfoqoe  calb  fn  Imc 

matcria  DD.  (blijm  inquirunr,  an  dctur  tr^nfitui  de  vn* 
linea  ad  aliam  ptiori  tion  extinda,vt  fenior  aetatc  cxtetis 
pnrferatur,ctiam  illis,qoidc(cenduntex  vltimo  rcniore, 
provt  iuti  eft  confomie  BeIlon.«/.«n/?  1 1  .•?  5  0  c^"  A-^.vbt 
multos  aitcgat  .Cum  crgo  Iiabearous  rot  aiitiiuiita(es«dc 
Rotx  decilioncm,&  ratiunesoplhnaa  ex  mente  pCBfam- 
ptateftatori^,  tiihil  vltcnus  e{[  qnxrcndum. 

Hoc  atitem  mul(6  magis  dicendum  ctt  in  cafu  uoftra 
proptec  obfenianciam  rubfectitam  ,  qnc  eft  optima  am*' 
biguitatum  intcrprcs ,  fiquidem  ipfa  D.  Com.  F.lconora 
(einpec  prxfcntauic  vti  fenioc  ex  defccndetibus  did^  D. 
Anioahe>&  canqoom  calisin  ie  nanihilit  ius  prcfaiun-  ' 
di  ,quod  eratpencs  feniorem  ahcriiis  lincjc  \  nam  de 
annoi)7t.  conilat  huc  ius  prarrcncatidi  fuillc  peoes 
D.Ialiam  Malcgutiam ,  qac  idco  ptarlcntanit  RJXPco- 
(pcfitm  Quintauallium.Jf  prii^s  fuctat  pcncs  D.Ant  Ma-  40 
riaPatifettum,  in  procellix  ,/•/.  17.  }}.quoft  factieae- 
dendameft,  quiavbi  conftacde  exiftentia  iurirpation». 
tus,ad  probandam  illius  pcrtinentiam  fifficintK  lctiio- 
lesprobationcs ,  &  facis  cft  odendetc ,  quod  iu  familia 
obfcruatum  fit.  Gratian.^ii/c.j  ii.t.t6.t7.  KK9.dJrtiB. 
rtfal.i  58.«.  t  .).\d\\\.decif.c.^  .n  T,.de  iMrr^.  idcm  Ricc. 
in  frax.ftarjucLrtf 1 4  3 3 .  v  bi  quod  vniciu  aftus ,  dc 
lcuior  ptobatb  (ofKdc. 

Cum  ergo  in  cafu  nodro  iurpatronatus  alias  rrsnfiuerit 
de  vna!linea  adaliam|Ojnillo  hiio  lcniocis  mo(icntis,non 
eft  ambigendom^quin  eciam  ncinc  idero  fieri  debcactyaia  41 

obfcruantia declarat  omnctn  anibic,iiifarcni,i\'  facitrem 
certam,  e.  eitm  dtlt£im,dt  confittt.ljmnime^.fidtinttrfr, 
J^irlf|«fcFc«ncb.OTc.i.«.r.4rianf.  «16.  Abb..iie; 
^uertUm,  n.  ^blfuiJie  r/rf7.Fcdcr.  dc  Scn.  cenfi  M-^-J  •  . 
Fcnet.  ctn^a9|.n^4ii^.a  Crauet.  ttnf  i  o  i .  x.^.Fadn.^ 
«ij^n«CMn.48tuit.tf.^.t.faK^  Bellon.lun.  dMmf.x  i  jMai.44. 
Ror.apuJ  Ricc.rfr  r.euif.proh.iurifp.refU.ioi.vtrf.dinmm 
etnenrrit.Guijiife.fir.ji  1 1.  «1.26.&  tl*fi.69  $, n.  10.  bco^ 
eiiam  Woian.dbMrrf.6f>.4.«;9. 11.19.40.  vbi  qaodob>  4*  . 
(cruatitia  eft  tegina  omniiim  inttrprf  lationum. 

Ncaueprxdidti  DD.  Com.Franciicus,&  AtinapoT- 
(ttnt  allegare  aliquam  quali  podeffioncm  pnefencaiuUt 
quia  nnnquam  prz(entauerunt,fed  laniAm  polTuruaddu- 
cerc  przrcntatioiierodidac  D.  Com.  £lcooora:  matris,  ^| 
dc  auix  eorum  teipe^kiui  ,  qa«  iUis  non  Modeft  ,  quu 
pofTefBo  dcfun^i  non  tranCt  in  hiredcm  nne  apprehen-  . 
(ione,  &  a^u  fa^i,  ad  texturo  in  l.  citm  imridti,  m  frtHe, 
vbi  00.  Si  in  l.qni  vmntrftt.^.  ptr  etUnmmxf-  ne^.ooffef. 
Mcnoc  h .  dt  retiaend.  ftjftff.  rem. } .  ».  y    Fionded.  etnf. 
liJi.tu  lik.t.  Achil  dttif.  vlt.de ftf^,  VetaL dtt. ^xo, 
f.a.Roc.apad  Ricc.  dt  nmi^fmk  imi^jrmLt  $  fjmmjt* 
verf.Ne^ue  etitm,  &  cgo  dixi  eentr.ioy.  ir.17.  vbi  vide, 
quu  aha  toUuncur  *  qux  in  cooccacium  aliegari  poiTenC 
accniranflatbiiem  poflefEaidt. 

Etmult^  mint^spoiTunt  feiuuarepCMeCationibus  per 
di^^him  D.Com.£lconoramfiadis,qaiaiiliaipo(Ic(Eofitic'  44 
quali6cata ,  cihn  illa  fcmper  prcfinnnecic vci  fenior,vdi 
natu  mai,)r,vnde  IpH  qaoque  ad  obtincndammanut^tio- 
nem  debcbanr  probaie  fe  e(1c  feniores»8e  maiptesiutUi 
Ae  fic  docere de  qaalitate,ex  qua  poflefSo eaa6ciirtnoitt 
quatitas  debet  przcise  probaci ,  quando  itla  cO  caula, 
quod  quisobtineat.Cutt.hu1.MH/1a4  wwv.i.  Parif.CM/ 
ijtAf  .li^^..Ceph:<«ii;^aftf.Mr)Hr.  Parinar.  dliAmv^ea. 
imm»^  td  fin,p.i.Sc  dec.  4f0<)  ntrm.i.p.i.  ad  rem  Grar. 
I^,^j.««m.  1;.  cienimmanuientio  non  datut*  nifi  ^ 
•d  limftea  poflellionis  in  qna  quis  reperitur,  ac  nili  in  ro 
ftatu  ,  &  co  modo  ,  quo  apparct  nliqucm  poifcdifTc.  Fa- 
rin.  dtt.^^oy.n.i  .f  .t.  Giouag.c«ff/8.ff.i4.  l^,t.  Pofthius 
JkmmnatmakC.j «Lf .  ft  »•  f  • .  t^  /«ff  .{de&  cAm  dida 
D.  Eleoriora  fuerit  in  potfdnonc  fu lum  ob  qualiiiteai 
fenioris^non  poieft  ea  po(rc(][io  tcan(tre,ni(i  ad  rcnioccnu 
VecAm  cAm  ex  cenotc  fundationbfaiit  conflcc  de  lo- 
repatronatus  3c  quod  iltnd  pcrrinet  ad  {cniorem,non  cft 
quxrcndti  dcaliquapolTeiliooe,  quia  caula  pteptietaiist 

de 
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de<{aft  oonftatt  abforbet  cauGKn  po(re{nonis,iuxta  cex'- 
tu  m  in  t.  CHm  dile£hu,  dt  €mif.  f^tff.  &  prtpriet.  gc  >*  «. 

46  ttrfliltMi«»iy.v[}\  Ai>b.imm.$.vtrf.qM9d  tgo,Je  inrepatr. 
Dec.nR/1149  nHm.1..  verf.& reitnt*,  Sc  FuinJecif^j^. 
*>4*^.l.Pofthills<J'/I)x.i»Mm.8  m  «lr.<ii/.Rot.aptid  cura 
dtc,ifXjnmhj.6.Sc  Jecif.m.timm.i.  pnlchcc  Rtc 
m^f.fnk. imfp.  tcf.i.  \  7. 11.4. »bi  quod licct qiiis  fic  in 
quan  pofTcfEonc  pfzrcntaiidiyfinincDcaaftet  prxfen. 
(ationeiD«il  alium&edare  ratione  pcoprietilis  ,  diAa 
quafi  podelBo  Bon  nfiagatuc ,  Sc  ica  hilfle  cefbltituin 

47  ait  in  Rota  ia  vna  Compoftdlanaif*  laiMiijyy.  cocnn 
filancbctco. 

Hoe  ancem (atls  eidjenter olknGnn  cll,qina  in  lin> 
dacione  vocarur  (enior  ex  dcrcendcntibus  di^  D.An- 
lonic,  quo  ca(b  fit  vanfitus  4e  Tnaltneaad  aliam  •  ia 
qna  eft  ftnbr .  esclnfis  fiHii  i^timi  lenioclt  prdeman- 

tis,  quia  in  maioratibus ,  &  (enioraiibus  non  actcnditut 
Kozimitas  teftacoris,  velgtaiiati,(ed  (bla  aociquitas,  tc 
lcnedne,  tc  qnod  qob  fir  niaior  natn  >  vc  poft  mnltot 

tradit  Gr.it,</i/f.64y.  ».7.8.9.  vbi  viJc,  q  n.\  loquirur  in 
^    terminis  de  iurepatcotutu  feniotis :  ica  ctiatn  pulchre 
BelLaMr/i  i.».^8.)9.5eit.44.  vtrftufiu  thfimt,icn.t 

Ifbi  plorimos  congcrit. 

'  Ncc  cft  acguenddm  a  pticnogenicuia  ad  maiocacum» 
qnlaitt  ea  aiieiidirarpcoriRiicas  gtanati ,  ftr  ibccedirar 

ordine  fucccQiuotin  maioratLi  aiitc  fccundam  pr^croga- 
tiuam  maioiis  ciatiSb  noo  pcoximitacis » &  idcf^  fecun- 
ihm  vecami  9c  magtt  comiwniicni  DD.Iem«ntiam,pci- 
mogcnirur.i,&  m:)ir>racus  non  (blltMemi  (cd  valdcdif- 
49  fetuot :  ThcClun.d.f .54.j(.4. ScfitfJfa&SMnf.iy.  «.jo. 
a5««li(  iefhior<hac  opinionem  aae  magls  commoncni» 
&in  foro  ac  praxi  rccepcam^  proea  ailegac  quinqua- 
^taDD.&  BcUoo.W.c«ff/S/.iijir«f8.  vbi  plutimos  con- 


Erqoamvts  nobis  non  fit  ncccnc  ingredi  aliara  ma- 
teriam  qaixa  ioiirpacronacus>in  qua  concordaiu  omnes» 
tc  iudicanitRoca»  vtfeniore  vocato<lecedente  com  fi« 

liis,iiirpatronainillontranrcat  ad  citis  HIin;,r<rij  ad  alium 
iauoccm  alcecinalineae,  quia  linca  knioris  non  ccnfetuc 
vocaca  pecled^»  8e  itreuocabiliier ,  ied  (|uaceniis  non 

extet  alius  fcnior^S.'  idco  rupecuenicntc  (cnioritatis  qua- 

'  licate  lioea  iila  icmel  admida  cxcluditur,&  fuccetfio  ad 
dtamcnniinictiinr,  ex  doOcina  Bald.  m  l.i.C.J*  fifcr. 
prtter.Bitt.in  lejr.fin.^.i  .nnn.r.ff'.4d  TVryfi.puIchti  vi- 
deodus Graiian.W^.69$ J>Mm.i7. 1 8.  ad  rcm Kot.eliiurf. 
4itif.im.mm,€,jU^  eadcm  Rot.iii  Urmenf.mipAS, 
Iim. 1 607.  tereem  L*ceU»tt9 in vtr(.fu\>l»tx  ,  vbi  quod  ita 
fuitre(blutum,&aUegat  Mol.  hoc  idcmrcncicncem,  ta- 
aaen  fi  placet  haoc  rcm  latius  repetere,c6(labic  etiam  id 
VCtius  erte,&r  rcceptius  in  aliis  difpofitionibus  hominis, 

-  tam  in  vlcimis  vuliuuatibus,  quam  in  contrav^ibus  ,  vt 
maioratus  Ht  ambulatoiius  ab  vna  linea.nd  altamtvbi  fic 
icnior,exclufisfiliis  vltimi  fcniocis  adlmini,5c  tumcmor- 
COii  (I  eniroteftatotdirponac,  quud  hxrcdicis  vad.ac  .id 
inaiorem,hociBlclligicurde  maiori  nacu  perperuo ,  ita 
quo  l  fi  1'niornacu  raoriciirreliftis  fi!iis,noti  ad  cos,fcd 
ad  cumqtii  crit  maioc  natu  cx  vocatis  a  tcft  itorc,  licct 
•keriuslincx  (]c,dciioltmur :  licex  Anch.  coifd.ij.n.Cy. 

5'  Wr/jiii<iiiiri/,pulclucAlcx.fo« /j  fj.^.r.i'»^  ^.vbiquodfi 
nacu  maior  dcccderec  cum  libcns  miuot  busxtatcaliis 
illius  fratribu$,non  tranGnittccct  ius  maioricacis  tn  filins 
fuos  minorcs^fcd  in  alium  antiquiorcm.  &  pro  eo  fuiflc 
iudicacum  ccllacut  ^xxhjcenfil.io  tittm  ^i  in  jia.lih.i.  fe- 
1|0icur  ,  &  iifdcm  verbis  vticur  Cardin.  Tufch.  Utt.P, 
ceiKl.6^i.num.t  ^.Atciat  cer^/il  1  iS.nww.i  1  lib  y.vbi  di- 
(ic  magnam  elfc  difrcrenciatn,an  quis  in  cedameiico  con- 
.  ftiinat  priroogenictiram»  an  vcr6  maioratnmin  ca><{nia 
filius  primogenici  excludit  parrunm  •  {ecundum  roagis 

Ji  communcm  opinionem  ,  in  raaioritate  ver6  attendituc 
tempOS  » qOO  dles  (1  leicommiffu  ccdit ,  vt  qui  tunc  fic 
Ijoaiornatu,  fucccdat  ,&  (lcius  dcuoluitur  illi  qui  fic 
Hliior  natit,  non  autem  ci,  qui  Cn  roiuoc  oacu*  quaoivis 
/.  S,  Cim^  «mim,fir*  Tankl  1 1. 


filius  primogcmti,idem  Al^tX0iifil.ii  j Jium.C.7.lik9, 
vbiquod  in  maiotam  filcceffio  eltainbtiJacoria  (emper 
in  maiorero  natu,8£  pacruus  excludit  filtum  primogtiii-  || 
ti.Idem  Aiciat.  Sc  l^crcgt-  tHi.S.  tt^.xj.  (ic  ctiaat  bcro. 
«•«^/.71  jiMRLa}.^.i-vbi  lcquitut  KitxJm  iH^^i^J^a^ 
late  probar  mottuo  maiore  nato,(uccedcre  antiquiotem 
exclufo  ciiam  (ilio  primogcniti :  fic  criam  Mcnoch.£«f>-  54 
/;/  44  a.nmM.  i  9.&  num.i.  j  .^crf.  at  vecando,  vbi  fequKibCi 
Akx.  inel.t»n/il..^.     pro  cociuc  dccem  DD.  de J>q^ 
diflinguit  intet  primogenicataro,&maioraturo,  (deo  vi« 
dc.it'.ir,quiarctn  bcnc  dcclarat  .nJ  fuioraii  niiioris  Idciii 
Mcaoch.£9llJU.x6^.n.i  l.&  ct)r/il.836.n.i        f(^<}  bc- 
ncetlamSord.cw»^/.40f.»Nfn.4.  .(^  fttj^^.  vbi  pio  tadcin. 
fciucniia  alict;at  uuihos  UD     pliucs  lafoius  ,  &  c«ff<^ 
yi/.44j.  MS.14.vbi  (cciuitui  candcm  fcnccntiam  pto  ma. 
iore  nantH?er.Gabnel.c«ff/Ii07.ff.9.//t.i.  Ptrcgr.  dt fi- 

dticammi/f  Ai  t.\  ^  .num.%  L^.vetf  qnod r/.ntir coucoiAxt.  t 
cum  Alcx.  Sc  rcddic  lationcm  difft.  tctitTa:  iatcr  maiora.. 
tom,  Sc  primogenitoraro.  IdcmPctcgr.Cir»/;/.}*).  Hb.i. 
con/il.6^.Si  conJiL'.)i^.liy.  anftl. ;  4,.i.i  7./ .puicliti 
Honded.  t»iiJH.jo.  eutfia.  lih.x.  vbi  vide  iii  urrmitus  da 
maioratUiflle  frantito  de  lineaad  lxneam,&  teftacut  kaoc 
opiuioncm clfc  vtriorcm,  &;  cfimniuiuiii,&  in  conclu- 
dcndo,&  iudicando  (cqucndjiii  >  lic  rii.im  pulchic  vj-^ 
dendus  GafpThef.^iy./sr /i^.  1 .  7.55.  '^«w.i 7.}  1.57.41, 
4J -qtii  plurcs  tiKtt  Ul^.  &  niulijs  .ilic^.-it  t.-ttioncs ,  & 
tcltatot  de  com«uuni/i^.  x.  q.  vbi  ccdaiui  dc  magis 
commqnifSeica  (vifteiodicatom  (edemibnsrribus  Prc- 
fidibus  viidci  iiD  Scii.itofilius  :  iS:  Rot.Roin.  ita  ccii- 
fuillc  ceftatuiMaiigil.^  ijnpia4$.q._jy.m.  1  ^p.pulcluc  vi- 
dendus  iun.Bellon.fwySf.1 1  Jtwo.  $9,&  fiff.  vbi  (ccun- 

duni  hjiiic  fc[Ucnti.Tm  cl.irc  tcnatut ,  quod  cti.imll  fc- 
nior  fucrit  adiuillus  ad  fucccdioneiu  ■  tamcn  cius  filiuSf 
qutactate  eft  iunior  excluditor  a  (cniore »  qnotics  fidei« 

coaiijrum  fuit  tcliifkuiTi  fci;ioii,aut  in.iioti  natii,fiuc  ^iui- 
qaioti,&  niultos  aUegat,&rcm  bcne  dilucidat|&  tcfpon- 
det  contrariis  Cancer.tMr.r#yl/./if.i.cwp.fti .  tmm.^OfJlS^ 

/V^t/.n.urtt.cewyi/.  I  54.'/.!  f  ffJJ  vbit;  Hatur  dc  ni.igis 
commuui :  latc  ^aiuJtfukfi.  f . j  ««m.t4.  vbi  quoii 
qoando  eft  amiqnioc  de  (amilia ,  raoc  non  ptoitmior» 

fj-d  qtit  cfl  .vr.ur  maior,3dtnittitut,&  ^.jS^.wjrWi.^.  j.vbl 
la  ideinmulcosallegat,&f.|87.»«in.}8.}9.40.48  invl- 
tinia  edicione  de  anno  i^f).  vbi  ptormM,  con^|Ric. 

t.'ftaturdc  tn.igis  rccrpta  fentfiui.i,&:  rcccdit  ab 
cis.quz  dixcrat  in  prinu  editioncide  Fui.  f  .j^.w.jo.vbi 
fitnilicer  (e  reiiallat  ab  iis,  qtic  dixeracln  piima  editib^'^ 

nc,&  pio  conttaiii  rcntcnti.»  dixit  ftare  vigiiiti  ticsDo- 
ftorcs ,  pio  iu>:  iutcm  pro  fcniotc  ad  cxctuiionetTi  hlij 
ni  iiotis  ii.itu,  vt  tion  lucccJ.u  patri ,  (1  eo  extet  alius  (e« 
nior  licct  Jiuctfr  ,  .illi  eit  q  >!'H]uat;inia  DD.  & 
ducct  Iiinc  fcntcnii,uii  i.ic  t"iiqi!ciiiius  tcccptam  in  lU- 
diciis,  vali.lior  Ims  tationibus,  !<  ploiium  DD^aodkO^ 
ri:  .uibM<  ■.utnv.t  im,i;U  m  rr.l  it.t  ■-'  u  •o  '?.  ?  1. '  ?  vbt  piri- 
t.T  pluimioi  (.on_:;ciii,  rfl|'uv..l. :  ii-ill,s;au  DD.con- 
it.u i.im opinioncm  tfnctitibns ,  corftl  41.  ff.i  4).  vbt 
qiKjJ  quillio  iiodr.i  ui  :!  tft  coiiibtut.i  iu  illo  |  :i  v.cl!o- 
(o  maii  pi  tmo^cnttuix.an  nepos  pr^ifcratitr  patiuo,quia 
maxtntaiUadi^acatiofioccdit,quanda  tcfta^iimfl^  ^ 
tiit  primopfnitum,  atquandovncauii  maiorcs  natit  >  vt 
in  caUt  nullro,  tunc  DD.  alitcr  lcutiunt,  &  magis  com- 
munitcr  tenent  patruum  feniorem  ede  |iMr(lKendom 
ncpoti  iuniori ,  licct  filio  vliinii  fcnioris  moriciuis  ,  & 
nuilto$allcgat,&adducic  racionem  diticilitatispcibtllc 
Ludouic.Pegner.  dectf.i  i4.mMBrr.a9.vb1  riuioncscon» 
cluJentrs  adducit ,  (ic  etiam  puichre  tcnct  Gracian. 
S/c&^S- «umcr.j.^.^.  &  meIit^s<(i/c.69;.A«Jw.t.^4.j.<. 
7.84c  peccotum,vbi  plcu^  probac, qiiod  ftame  alio:^ 
niore  excludicur  filius  vltimi  poircnorit  tanquain  noi^  - 
habcns  qualttatcm  xtatis ,  qux  ad  cum  nontran(aiitti- 
tur  ,  i5c  tcft.uur  Jc  ina^is  communi  :  hoc  ttiatu  latif- 
(imc  docuit  Franciffus  Matia  Pratus  difs.fvrenf.i%.im  J$ 
tntr.ii.vtrf. &  fic»  & feqq.  vbi  piutioios  ciunuUt  « 
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t.fpon^rtcontrarijj:  concordat  M^nh.Je  f»cciff. 
fMT^u*^.!  I .  <ri.i ; .  iMMi.)  8.  vbi  in&nitos  congcnt,  Sl 
teftKur  hanc  conclalionen)  m  ploribiM  tiibatialikis 
receptani  fuiirc ,  hi?  ctinm  addi  polfuni  Viuian.  Je  iwtp. 
lik.^4p.9Jiiim.  s  5  .Lottcr.W«  r«  kaufAib.i..  fM^>  1 1 .  mh 
iiwr.9 %.?i'ix.mi.Imm$fifhmfp.t^  Itm.\^>txmm  Lmm- 
ceSoJo,.^u  ffoccnt  in  rcliL^u icinoti dc familia  nonfuccc- 
itccc  tiliuai  illius  vltimi  renioris »  qui  deceffit,  fed  alium 
Ha^avem  •  Ikec  fit  sUeiiM  Unect  «iquibus  cooftat 
banc  eile  voanii  nuigit  comatiuwni  OD.  lottcn- 
tiMn. 

Nec  obftac  idem  eile  'voctre  primogenhom  •  0r  ma- 

iorcm  n:mi  i  qiiin  i.l  vtrniin  cft  ,  (i  ngitur  intcr  pliirc>; 
frarres,  lcu  filios  ciufdcm ,  qtiia  non  poteft  dari .  vt  quis 
licmaiornara«qain  (ii  ctiam  primogeninw  >  fecas  eft» 
i9  fi  agacur  rcfpcdu  tranfvcrfalium  ,  qnia  tunc  poieft  elTe, 
vc  quis  (It  ptimogenitus »  &  tamcn  noa  Itt  maior  natu, 
vtin  eafttnolbo  lAeroncTaMedilfisront ,  quia  maior 
iiatiJ,&  fcniorcxcltidit  filiiim  vltimi  pofTciioi  is ;  fic  di* 
ftingnit  Meiioch.  j«i'.c»«/</.44i.  «Ms.ao.t  i.a  i.t  j.x^. 
qiiem  fcquitur  Honded.  Mnfil.TO.  MMNr.4k.  Iii.a. 
Fufar,<ii^7.  tjiuf!.;^-  mrrer.^^.  &  cemftl.^.  uumtr.^.  & 
trnm.s.  NUngil.  </«  mfui.qutfi.  77.Mim.  lyo.  Sc.  lAtno- 
chiom  fequitnr  Surd.  d.  cH^.^t%.mm.  t).  & Umfl^^f. 
lllinitt4.Thcfaur.W.^w*/f  .5  y  Fjwm.^.  f  .Jc  clarius  Prar.  diil. 
(lWfr.;8.nMm(r.44.alios  multos  allcgat ,  &  hxcopinio 
vii  diflinguens  cenfctur  magis  apptktpinqaace  veriiaci; 
fc  idci)  tcnenda  cft.ad  tcxuim.in  l.adee.^xitm  cjuis,ffM 
acq  rer.iem.^Ji.  Salic.in  /.  Mfmd  4n$iq.  C  J* furt.  Grat. 
«Mg^jf  .mff».a6.  fi^.t.Borgnu<»i^>hiff.aHi/.r«/iff.  «m. 
»»»<K i.Dcttaz.ia  repet.l.ft  ^uis  tnaier.  n^^.C.dt  tranfan. 
Rim,Iun>M«;/i/.}6}.ffiim.if  6,  &  ctKf^jC.Hum.  ij.  ao* 
Barc.iwi/Ti  jo.  imnj6o.  Amat.  d«e^.Btrr,f 
rera  no(lr.tm  lac.  Bcrctt.<<.w»/!i34.in«M7.&  inpt«- 
di^is  terminis  intclligenJi  funt  ,  Sc  ioquuntur  OD. 
qui  dicunc  primogenitum ,  &  roaiocem  natu  iiem 
c!]e ,  qidt  de  ftatraHU  iioc  iolummodo  poicft  vecifi> 
cari. 

In  aliis  enim  tranfvctfiiibus,  &  diuctfa:  Hnc i,  &  qui 
non  funt  fiatrcs,  verins  eft ,  &  leceptius  in  cfTi  aliud 
elle  maioratum,aliud  primogcnituc.-u-n,  Sc  diuctlu  modo 
in  eis  fuccediiur,cum  Tn  maioratu  dctur  rranfifo&de  li- 
nea  ad  lineam  ,  doncc  pc rucniami  a  j  rLiiiorcm  ,  quod 
non  procedic  in  primogcniiuta  ,  vt  .apud  Uclton.  lun.  d. 
tntf.  1 1 .  mim.^%  T  hci.  lun.  </.  ^»«^^.3  f  .«Mb^.  Fiifif.(i. 
f*»/.40.'>.4.Mirtfi  de  fncceff.  legal.  p.^  q.ti  .tirt.it  .it.i6. 
Prat.  d.eoutr.^^i.  num.i6.n.QtM\in.  d.dife,^i.ftrt»- 
f«fl>,qiii  atios  atlegaat*  ideoiupetbociMin  eftcontcn- 

dciii-intn. 

Er  fanc  lixc  opinio  vefi{nma,&  reccptifliroa  valJc  cft 
cationabilis ,  qiiia  ci^m  trdaior  vocaaerit  maiotem  na- 
ta.feufeniorcm  addiftum  iufpatron.itus,  ad  Iioc,vt  quis 
(uccedat  ,dcbc(  haberc  hanc  qUrilitaicm  maioiis  a:(atis 
inccr  omnes  defcendentes ,  fcu  vocatos  tempore  mortis 

^2  fltimi  poffelTofis,  quiaquandoaiiqna  qua!it.is  requici- 
tor  aftu  ,  illam  adeire  opoftct  frcunduni  fcm[His  adus, 
WTniuj^f  de  teflam  mil.l.in  detilHj,i.fi  extrMeuStff.de 
mxal.  McnocIi.f«'.y</.44i.  «wn.jS./i^.;.  Mardi.^.^.  de 
f-cccjf.leg.ti  i  i.art.i  yn.fo  Ji.quod  multo  magisprocc- 
dicvbi  Kquirit  pcrieucrantiam )  tunc  enim 

noniiiificit  qujlitatcra  a  ptincipioextitilTe,  quia  vhi 
donditio ,  fcu  difpoHcio  eft  adicdla  pct  vctba  ttadnm 
iucceflluum  habcnria  ,  non  fnfGcii  momcntaneum,  fcu 
non  dur^bile  iD>^lementum,/.y7fitii  ita  legmurit.  f.d* 
emd.&  iem.t.fi atef.fi  feru.vendic.B^ld.  »a  /.  hmtuim- 

*J  latiurf.iS.Cod  de  inpuk.  &  aliii  fukfi.  l.fia.  CJt  ituU£t. 
vid.i»U.(tA  «)puseft,quod  duret  vlqiic ad  tempus muitis 
vlthni  po(Tr(fbris ,  pci  tcxtom  im  l.  infukfiimime,  vbi 
DD.f.de  vklg.& pnpH.Mex.tti.fiLf  i.iti  fin.  lih.fixM, 
fed  in  cafu  noftio  qaa!it;is  matontns  reqjirit  perleue- 
ranttam  aqoia  babet  itaaom  de  (uturo  «quando  vciiic 
ealin  legati,lea  aouas  Reftor  cftpisfcmaodas  »d  bcne» 


ficiam.&maioratitsnon  potefl  cxplic.iTi  rcuexerceri  ab 
aliquo ,  niii  expcdata  murcc  ipiius  pollciloris  (cnio- 
risterj^licet  lixc  qualtcas  olm  iuericindiQa  Ccmi. 
Elconora,quani1o  .ilio  trmpdrc  pixTcntauiccum  tamcn 
pcopter  ciusobiium  cciraueiit  ba:c  quaiicasmaicrisna- 
ta*iiec  ea  reperiatwr  in  diAo  D.Com.  Francilco  eios  fi- 
lio.ncque  in  didla  D.Com.  Anna  cius  cx  filio  primogcni- 
tonepte,fed  indi&oD.Do^ce  Pacifcttorcniotc,fiqui- 
tnr  patificatamcftefidcicommifficitndtiionem  ad  eias 
ianoiem.quia  in  fucccilione  maioratos  non  accciirlitur 
|KDiinnicas,  fed  maior  ccas  ruperftitis  dc  tcmpore  inor- 
tbvlritnipo(le(lbrisexclalblilio,veln6}'oie  ipHus  io* 
niore.Bald.  tnl.  5.  C.  defuij  &  tejr^itirn.k\cx.4.  confil.4. 
imm,io.vtl.4.Satd.  d.c9nfil.^oi.t.iS.V..aia.e«fijH.tii. 
••■ka.l^/Mf.M/.iJtlm*Ina.r«^t7iawn>t««a^  H 
Mart h.  dt  finuf»l^,f»^  fu^,  At,m,t§, SMnMcr. Jtm 

Ver6m  dato ,  quod  in  aliis  caiibns ,  vbi  tradator  de 

fucccflSonCiVcl  fideicommilfo  vniucrfali ,  poflir  comto- 
ueiti,  an  vocaco  maiore  iiatu  dciur  traniiius  de  linea  ad 
lineam  »in  qtia  fit(eniec  exclufo  filio  vltimi  morienc«8» 
tamen  omnisconttoucrfia  ceifar  in  cafu  noflro.vbi  tra- 
^tur  de  legatoj&fidcicommiilb  paiticulati,&  (ingula- 
li  iblius  iurifpatranacas,nam  in  iideicomrai6^s  A  legaris 
particularibt-S  admiittnnt  omnesDD.filium  noti  repra:- 
fentate  pcifonain  patiis  ,  &  Ci  vult  vctuie  ex  pcrfona 
propria,  non  poteft ,  qoia  dNnnoa  iic  (enioct  non  diri« 
tur  a  rcftatore  vocatus  proptia  vocatione  ,  cx  Marth.  de 
fueceff.ltgal.par.^jiuefi.x  1  .art.  1  j  .mnwr.4.  non  cnim  di- 
cttoc  vocacus  I  qnia  non  habec  qoalitatem  leoioris ,  vel  S 
maioris  natu  ,  qucm  folum  teftator  ad  diflum  iufpatro- 
natus  vocauit,  fic  latc  Gratian.  «^.  j^f.niimcr.j.S. 
&  dife.C^^.  fWMier.4.5.  Belloo.i.  1  jHMner.44.  im 
fin.  Pi3t. d.cap.  j8.  «wvier.  jl.  Martii.  d.  tjueff.  11.  mm- 
mer.  51.5«.  vbi  quod  (uccedeic  volciu  tcnctut  pcoba- 
re  fe  elfe  miiocem  mtnt « tempore  mottis  vkimt  poftcf^ 
Ibrit. 

Si  vcto  vuit  vcnirc  iiire  ttanfmifTionis ,  non  poicft» 
qaiaxtas,&  (cnioritas  tanquam  res  petfonaUflifannoa  • 
ttanfmitrituf  ad  hxre»!c<;,v(r!  rucrcirutes.Bald.  ws /.  6€ 
autUjHimbHS,  etl.ftu.verfic.fecunde  ficXM  iur.  deiiker. 
A \tx.d.ctnfit.\  iMMMi  8.Pcccgf  .cwt/i'/.  }4JiMWkay.fct./m»<, 
Thcfilun. j.^.  lo.mm.  1 1 .SmAxtnfi!.^o  t .»«m.4 1 .  Fufar. 
dctnfil.^^.mm. i  j.  vbi vidcndus  Manh. dMfuesef.tejeiL  6j 
p.4,.  epuft.xi.  «rt.ii,  *'$^  (^/Sff*vbl  pnlcbr^  Gcacian. 

d.difc.(<<}<j.r.\.%. 

Sin  autcm  vulc  vcnire  iurcreprz(entationis,boc  etiam 
timiniispermittcndum  eft  ,  tum  qaiasRas  aon  poceft 
r^pr«(cntari  :  Intr  Furar.«/c(w/7/.40.if«D».i7.iS.vbi3lios 
alIcgat.Prar.</ii?.</i/f.j8  »«».57.58.  Gratian.ii.4/»/c.^9j. 
»ND^.l4*vbi  reOatur.quodira  concludunt  omntsDo*  ^ 
dorcs.twm  quia  in  Ic gacis  5c  fidcicommiflis  parriculari- 
busnondaturius  rcprxfcncacionis ,  arlc6  vt(i!iusnot\ 
repnefeniet  patrem,ex  Bart.i»  j4uik.pcfl  frAtret^J*  Ug. 
her.^ng  in  ^.relitfuum.^uih  de  her.al> inieft.Cwn.in  te^. 
eitm  ita.i.in fideittmmtft,S>:  ibi  DD.dt  /<-|.  x.Gan».  deeif. 
Ijifium.$9jmmii  .}.Valafc.  i« iur. mtpk,  i/.  50.  nwm.is. 
1!.'  <  i.  4;.  &  pulchrc  in  mnioratibiis  FuGr.  de  futft.  in 
vit  ima  edil,tLq. )  8  7  Ji.  5 1 .  verf.limuatur  deeimo,gi  t*Hf.^ 
num.  1 4. 8e  c»*y!/.4i.  MMMi.  96.  in  qiribas  lods  plorimof 
congcrir. 

Non  oft.it,  qood  tcRator  noHcr  vocando  de(cen« 
denccs  non  cxprencrit  qualitatrm  maions  ctaiit: 
nam  iUod  verbum,  &  defeendemei ,  flar  in  cadcm  ora- 
tione  ,  Sc  codem  conftru£hi  continuatiur  loqucndo, 
ideo  intelligitur  pofitnm  cum  Cadem  qnaiitace ,  cum 
q  iii  qnalic;is  requiiita  in  aliqun  exrenditur  ctiam  ad 
cmsdcfccndentes  ,  vx  perRot,  diuerf.dee.  10.  imm.  9.  y 
f.  X.  tumquia  illa  verba  incelttgantur  com  reperitio*  ' 
nc  eiufdcm  quilitatis  m.iiorarus,  tt  fcnioritatis,  quam 
tcflator  eciatu  in  vUerioribus  conlidcrauit  «  vt  ad 
rem  didc  Pcat.  4.  «nsir.  |8.Mni.  $1.  wf,  ntt  frMif, 
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verc  admitrunt  omn?s,  qno  ?  c)nr.lit3s  appoHta 
|»tim«(ubftitimoni,ccnicjurtc|)cuiaciiam  in  Ucjuin- 
li ,  maxmic  in  copulatis.ae  cooiaildUt  m  hic  ,  &  ideb 
copulaia  ccnrtmuf  pii-L-f^^trr-i  cnm  rcqucntibiis  fnb 
VDifbrmi  icritiinofum  q.iaiicacc  onrc pc:i[ionis  pnfum- 
7«  pcionim  ,  ad  icxtniii  <-«      Se,a,  §.  C4»» ,  f.  dt  funi, 

terHm,  diuiC  AikH. 
ttrtfil.  1 5  i.nttmtrt  ftcMnde ,  PanC  «»///.  i  S.  numtrt  18. 
librfttmndo ,  Mj!noch.li^  f  Mr1r«  ,  prgf.  78.  Mumert  5«, 
OHd.  t»nf$t.  95.  numtrt  ji.  bufar.  d'.  fubftit.  tjiuji.  45  o. 
mtmtr.  1.  ».  j.Giaitaii.  «'f/c.  ^^^.«««iwra  1  ^.in  tcrminii 
Pcu  J.^.  MMr««..{  li.  Hmur.ft.twfMt  fr^dtOu  .&  ti* 
cenfiii ,  &  iudicaui ,  Sc  parrcs  omcS  acquieucrunr  mc« 
&ntcntia:,  q  tjc  iiibuu  ctT.dmii,  &  (iia.  R..  D.Hya- 
ciniiis  Caftfus  prarfcDtatiis  a  fcniocc  altcrius  linc«  pa- 
ciHcc  obuaiM  bcaeficMm  >  ciiMaloiigasiiilpuU» 
lioncs. 


.   CAPVT  ccxxnt. 

E  P  I  T  O  M  E 

Liber  xdiml  probac  contra  dcfcrlptum,  & 
quando  ;  &i  datnr  manuttrntio  Commu- 
nicaci  contra  iolucnccm  icmci  caxas ,  iC 

SVMMARIVM. 

I  Liktrafr^fmMmrifitlikttrtt. 

%  Stnitwmfi^titimjrtirniR&e  ntn  ptfftdew». 
J  AfJrtUtetJtio  datur  txijltnti  tn  ItbtrtMli pr*  «4. 

4  •g^t  tranfu  tmm  fm  tuert,  &  ktM  tnu^amt  am  tntrt 
ttUrfhHmi 

$  MfttMit.  fak  rittknm  dtrtgiri  mit  ft^ 

tift. 

t  Ciutfinm,  &  UkrtjliM  fro  niUm  vfmfsmm, 
.7  Libtf  tLfltMi  pr«lut  pro  fifeo  in  mtttrm  <i|rff<l  Wi, 

ktimdifcrtptu  fuiniMigmtpro  lit, 
i  kMBkm  Ulftr  frohdt  tmtrtfiAiuti ,  wtn  centra  fiirt»- 

fts. 

9  Ou^tmftMnt  btmitferiflM     ilkamU  tmilmiSt 

ijnmdt, 

10  Liittr  itlHmi  non  pNtmkfHdiMmftrtif ,  fid^ 

ftmtrtmfiftL 

II  %/£fiimi  Mir  fnlttt  imu  tntrUm  «iiiarik 

11  Ltitrtfiitmfmgt,tiimifimiiftdt0r^iptrfiu 

mmkliem. 

I)  ^Sfiimiitbirpnibat  ctntra  cmiftHtientem  defcriptioni, 

mtn  etntrs  mliit. 
14  Oittfinm Um ftthm etHtr»  mm  fibditimtvd  ettrp' 


IJ.  Litir  «iuilhirit  ctllcamwm  m  ft/btitt  dl^tUtttm fbv- 

.  eiitmnfi  tUe  n»»  fit  Ntttfita. 

16  ExiSerii  pnbliti  Iiiw  fidem  ftuit. 

17  Offieitkt  bkmflmi  fidtimmim^tttim^tHk fit 

Notmiiti. 

1 8  OfficUlnm  hbris  ertditnr  i»  hie ,  f  m ptrtlnent  td  et' 

mtn  iffitium. 

t9  Liitr  dfiimi  prt4nn  non  foOfn  tontrs  dtfcriptet ,  fed 
eiinm  eirum  Ijtrtdtt  ,  &  fi"gMl<irnm  fnceefio' 
Pt*. 

10  Sttttfmi fitj^tUmi  mtim  ft^Utitm  o^tkwmmt^ttr' 

«»rrf. 

a  1  Lihtr  ttfiimi  prthst  fiene  td  fifMirem fifii. 

•1 1  Z.iJvr  «/7im>  prjmt  MMM  irifMMM  ttt^l^  ,  «M< 

identitatem  hatmntm. 
14  Dtftpriftm  in  Hirt  tfiimufrtfmmitHr  tinfenfiffi. 

■  lJi.Gtfliin)  GQDtioa.fot.  Tmk/  / 


J  C^tafiritm  tfutrntdo  fidernf<icxJtt. 
X6  Liber  */timi  pltne  prtbtu  conirM  pefilde/ltm  t  vtl  il$- 
MMHMHP  bttbtnttm* 

17  CMr      fr^mdmt  #  i^Si^  ^  «l  fiM 
tfitmif 

s  t  J?«M  difertflm fmtit  tki^ttk ftnttmtrAui, 

19  FtfcmoeciipTtbifTiti  nonfolutniii  coBe^lM. 
50  finnfeitiiUtlnripoJfmniprelfiniitenitir^,  • 

tftmxtm. 

3i  ^mpdmriifietifir  ttntimnidtmnt^ 

34  Cltricm,  &  Ejtdlfut  IMnnr  MlMMNI/r»l«iH«r< 

35  Jbf  ijiffiAi  ««m  /m  mwv  iit  ^MWMii 

3$  Ecclejut,  &  clericMi  n»n  ttnttmr  sd  tmtra  ffrrtrdim 

rim  pnlmtu  iuquifitit. 
)7  Onera  iktnitrdimtrim  m  imfimit  mi  $mlk* 

pam. 

3S  ftJftJfiitxigindiiuipiiaitlifttWttuftiltthmt 

39  Extf^end,  ifUAfipeff^mfAitmr  ttitm  tx  plii^ii&t 

fA[l^  Mtertie. 

40  fojfrifit  non  Ac^tdiilmr  «xr  mSm  ,  ^ui  dtdk  c*ufem 

hu. 

4 1  Poffefte  Mw  meqiuritltr  tX  fttmitm  ftrtit  dtbiti  , 

ifntmdt. 

41  Poftifonon  tcifHiiiimf  ^fttatitmfiSmmdmiNHi- 
d*m  executionem, 

43  P0^^«  »»«  «Kfwrftiir  dir  ftbnltm  tidm  fr^Mk» 

titnt. 

44  5«/«ii« |Mr/tf  iftoi  fiMy«  MiiAfMM  in  ftmfi fi^if- 
fiimt  tSugtmdi. 

4y  Prottfituio  nififidtiimimj 


feffitmtm  ii^imdi, 
46  tMtrtMmmil^ftrAm^ifmtmtie^imdh 

Hc  fcribftm  yanooi  iddc     Virgd  Bubii^ 

DE  anno  1647.  Communitas  Loimi*  peciiC  cte- 
cuckuiemcoiiccaM.  R..0.  Hyppolicum  Cypria- 
num  pco  caiis  fnaltonim  adnonim ,  in  tationem  libta* 
rnm  jiS.finguIi^  annis  probubuIcisi^S.terrx  ,  quai 
ipiie  poifidebac  in  cepone  ,  &  pco  quibus  dum  eiac 
laicus  »(bluit  librat  300.  coaAul  \  lodice  («cotati ,  (e4 
ia^tClcticus  recafabac  foiuerc  ,  quia  patcr  cius  erac- 
tat  didlas  cerras  liberas  ,  &  immuncs ,  U  habct  pt 
fumpcioncm  pco  (e  ,  *  uod  quieUbet  ces  prcCimituc 
iibera.  Abb.  incnp  ^mni/irifimile ,  ttmmier.  a.  de  prt-  i] 
fompt.Dccxinf.tos jimmur.^.  CtMCt.eenJil,$i.mmm.  3. 
Seraph.  dee^.tx6i.nmm.s.8c  decif.  i4si.MMi.  1 3.  vbi 
<{tiodrufiicic  adorieciam  noa  piAfiiieiiti  ncgacc  icrui- 
tutcm  adueiQrio  coispetete  \  ni£  enim  ille  probec  i 
iusfcruitutis ,  reos  eftab(bhieiidas*i!.ifii>«cci^#iC 
de  tdend. 

Et  maxim^  qnia  ip(e  D.  Cyprianu^  etic  io  qiia£  pof- 
rcdlone  libcrtatis .  cikm  prr  annos  dccem ,  6c  vlcra  noU 
Fueric  prouocatus  ad  rulutiancm,&:  bona  patri  fuo  veii- 
diia  fuctint  nne  onere.  &  tibcra  ,  idc6  in  tali  libeaate  ^ 
ed  raanutencndus.  R.oi.apud  Pofthium  de  mdnmimtndi 
dteif.^i^jimmu. 

His  r.ntncnneo  ob(lantibu<ccaIut,prx«li^m  D.Cy<. 
|»tianum  tcneti  ad  taxas  ordimuias ,  &  tSCCaordiiUEii^ 
v(que  ad  cerop«is,quo  fc  clericum  fedt  pecMaifewwcio* 
tiem  habitusclericalis.tatiotM  bonoturo,  quc  poiudccj  I. 
quia  obnoxia  t*iui,2c  oaeiibus  ocdinaciis,  Sc  «uraocdi- 
ladii  tiwi(*doc«d  ^HMaalM^wcHm  liio  ooeKiia4.€(ei> 
Hcum  ver&  cuni  oriere  octijnario  f  id  eniiti  apud  oaj'- 
ncs  pro  indubicato  admitiitur  ,  quod  res  ccanik  4i9ifd 
oncrc  ruo,&  cum  CMCzn^iti.ficonutntrii,  f.jf/llMlMk  4 
fjit pifner.  tB.  Itg,  ttlieniuio  ,  dt  ctntr^h.  empt.  Itg.  itrtim, 
i^^nM  trtMUii.fm4^/miuim,deftrmttjriifiu^tul.i^ 
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i^uu  MiemjH  j4mh.it  ktni.  &  fnUii  Ccph.  c9nf.iZ\. 
ti.l.  Menoch.  canf.  z.  wm.  }  i.  Gratian-  iifc.ftr.  lib,  4. 
£.705.».!  I.& cgaad  icm  dixi  tontr.for.  ibj.n.tt.vbi 
>lde,  ».15.  (^-^f^. 

£t  propierca  chm  bona  empta  prr  D.  Cyprianum 
cllenc  taxis  obnoxia ,  anccquam  a<J  ipfum  pccucnirent, 
vctx  Ubcftcftiini »  fie  cataftroCunununicAti$,adip- 
fiiro  tranfierunt  cum  eoJemonere,  ctiamli  ilti  libctc 

^  vmdiuiiac ,  &  cxcmpta.  qiiiapa^sptiuatorum  iuii 
jteUieoderogari  non  p  >tc{l ,  l.imfnHienm ,  /.  nurdt- 
Wittlfm  ,  f i«fiF.  /.  jJ».  dtfuu  ,&  legit.  I.  ^wd  dt  Ift- 
tiu,i.\.Mdl. fdleid.  i.i.dt  leftam. (^p.Ji dUi^tni i, dt ftr, 
€»i»pet.cam  vulg»ribus. 

Vndefatis  funihtacratintcntio  Commimitatis  in  li- 
bro  zllimi ,  fcu  catartro  ( h«c  eni»rt  pro  eoJcm  vror- 
pantctr.  Bald.Mi';^.  /.  f/tm.MiM.  16.  C.dtSdcnf.  Ectl. 

^  Feftas dt  Mfiim.  &  ctStH.  t  i .  anm.  f .  j  .Tufc  h.  litt.  E,ct>n. 
slttf.ly-j^.  nttmtr.^.  Mifciz6.depr0iut.te»cl.i7f.MMm.i, 
Gentia  iHtrnS.  diptuutt.  fc*ipt.  lit,  (.  de  tiir,  t^Hm. 
inr$ii.  fM4/?.  I.  vbi  qnod  libcrxftimi  ell  idcm,  qnoH 
cataHrum  )  in  qao  dcfcribantur  eius  bona  ,  apparct 
enim  ex  librisCommMnitatis »  bona  didi  D.  Cypria- 
ni  prius  abaliis  polTclTa  fuillc  taxis  prxdidtisubnoxiai 
Ytcx  teUcionedi(5li  D.  R.ubei ,  q  n'  ccHatot  yidilTeca- 
t»ftrt»ftpnedidia  elTe  vera  :  nemini  autem  ditbiuin  eft| 
quoJ  liber  zflimt  ,  fcii  caraflrum  fH:in  f.»ciar  pro 
Cc>minunit»tc  ,  fiu  fi  lo  in  maccria  tax.iniin  ,  &  colle- 

7fttnini»  'dcu  vt  co  ipio  qiiod  bona  nmt  dcfcripta  in 
flcHimo  ,  funt  oblip.ata  Communi  ,fcn  fifco  pro  oneri- 
b  is  ,  ad  t-xtum  in  l,  cenf$u  ,ff.  dt  pri,kiU.  Auth.  *d  hdc , 
C.de  fid  inj}rum,  l.  i.C  in  ^<4biu  cmf. pifn.  t*c.c»ntr*h. 
i.i.infin.  C  fi prefttr piAlic.ptnfitttt.  puchrr  in  tfrminis 
de  libro  xftimi  Bald.  Mt /.mi»/>/«,  num.  fecutdo  ,  Ced.de 

9  prelrAt.vi  probct  pfoC<>mmunit.itc  inter  perfonis  eiui^ 
dem  tertitorij  ,  non  contra  forenfcs ;  vbi  ctiam  Salic. 
hoc  idem  confirmat,  provt  ctiam  Alcx.  in  Auth.fi 
HHiS  in 4lifM$ ,  nnmera  8.  C.  de  edend.  Roman.  (onf  loi. 
infii.  \.neSoc,e9i/il.  t^i,  ceiunm.  6.verf.  fedprtmijft, 
lihr.ftcundt  Fcftas  in  diilt  irdl.de  dftim  &  ceUtU:  p*rt.  1 . 

'  Hfx.numer.CG.  vbi  Jjcet ,  quoi  lilc  C 'dcx  probat 
bona  flclcripr;i  ffTj  o'ifi;b'is  ol^trjicii  inrcr ptrlonas 

p  eiuQ;m  rfrrituri)  ,  li  iuctjriotc  publica  lu  confcft  is, 
&lcruuiisa  pcrfonis  a  pulilico  conftitutis  :  piilch;i 
RoUnd.  confil.^  nttm:ro  8.  Uh  1,  vhi  q  'o.T  licct  i(Tc 
libct  non  probei ad  prxi  idicium  ccrti)  ,caincn  proSMC 

0  $d  faooceriiAtcicolleftasesif^emii.  M^nl.  de  prob.tt. 
eoitl  t nnmer.s.  &  c«ncl.  67^.  MMWT.  in.  vbi  ca  lctn 
cum  Follifio  tcnct :  piilciiri  ctum  Tulch./«/f.  E,c»n- 
ttnT»  iKm»iS*X7*  vbi  dicit  ,  quod  iibcr  zftimi  pro- 
bet  ad  fiMorc m  conin  jnis.i'^:  bonain  co  dcfcripta  funt 
pro  oncnbiis  Communi  obligaia,  Sc  litt.L.eenel.  <  4  j. 

'  numer.^  ).G-:nua  in  Maff.  it  firifl.prktJt.lii.  f .  iit.de  li- 
Inu  tji-mi  tfui(}.\  rftrner.i.  8c  nMmer.6.7,  Sc  f«4/?.9. »« 
Mifcti.nmner.^  &  numer.  i  ( .  »bi  poft  Burfat.  cenf.  1 86. 

1  wKDMr.ittlik  a.&  loan.  de  Amicis  e»nf.  1  $6.  mtm.  19. 
inquit  ,  quod  hodic  libris  Tftimi  plcne  ctedi- 
cur,cmm(i  non  fint  dcfcripci  ab  aliqua  peirona  pu- 

Scd  et  aducrfo  rcfpondebatur  primi  >  hunc  non 
fuillc  librum  «ftlml.fed  exa£koris  taxarum ,  qui  fit  fin- 
gulis  annis  ,  fc  ideo  non  habere  eandet*  vim  proban- 
di ,  cx  diutrfis  cnim  non  fit  bina  ilUtio  ,  /.  iltud ,  sd  I. 
jifml.  Sccund6refpOndebatuclibrom  zilimi  probare 

tamu  confcrKicnceia  tfefinipcioiii  bonocum  ,  feufa. 

dentetn  fc  dcfcribrrc ,  non  conrraalios  ,  /.  Cenfiutii, 

C>dti»n*t  Tiifch.  itrt.  Cetncl.  1  a8.  numer.  8.  Gcnnac/. 

•HtJb tiiris  dflmi ,  t^Hdflmt  t*  flMWr.  tUSc  ^Mflioae  i. 

fmm.  if.  fcil  D.  Cv.iti.ini!^  nonquam  confcnfir  dc- 

(ctipctuni  ptzdidx  ergo  :  iiber  ille  contca  iilura  fidem 

■on  facit. 

Tcrci'6  rcfpondebanir,quod  ip(e  eft  forcnfis.fic  ctiam 
clericas«&iicnou^(ab<iicutdi^  Cononuais:  crgo 


liber  zftimi  nonprobat  contraeum  vti  non  fubditaro, 
Batd.  in  t.txeiuptd,  mm.ii.i.C  deprtlidt.  Fcftas  de  dfiim, 
d.c.i.nMmfr.b6.M»Cc3ii6.i.c*iicl.664.ntim.io.  lacc  Ge- 
nua  i^.  ^t^,frtmei  * wmmt.  10.     alloi  nmltM 
icgat. 

Scd  ad  primum  repticacum  ruit,exemplum  tibti  exa« 
doris  fuilTc  fumprum  CS  libco arftimi ,  &  hoM  pofte& 
fa  pet  di£bim   D.  Cyprianum  fiiifTc  in  co  dcfcripta 
fjD  nomine  muftorum,  i  quibus  ipfe  caufam  habet ,  vc 
conftatcxrelationedi&i  R.itbci  pccitielcdli  ;  Bc  qot- 
tenus  etiam  ille  codcx  exhibitus  pollit  dici  libetcxa- 
dloris  Communitatis  ,  adhuc  fidem  facit  *  ic  plcnc  pto- 
biccontra  dcfcriptum  vcl  poilidentcm  bMM  dacii« 
pta  ,  qnia  eft  Officialis  depublico  de|-utatus,etlaro- 
fi  non  Qt  Notarius ;  cx  Bait.  t»  d.l  ^dddm,  mtnrnn- 
ldrioJ,jf  de  edend.2i\d.im  mk.  C  dt  fid.  Inftr.  numer  Co-  '  J 
verf.rt/p»ndt9. ibi .•  Nnm fdtii.  Alex. eonf.x  ^6.cel.x  vtrf. 
Iitmetutm  ,ttb.t.ic  in  tcrminis  fic  probat  i  cftasi>r</. 
thtQjUdfiim  .&t^Q.pmi\.fmifi.6^  numert  1 1 .  j  1. 3  j. 
)4  )  ^.i6.  ij.  vbi  quod  in  hac  materiacxecutionis  coi- 
lcdarum ,  &  aliis  plcna  fidcs  adhibetur  libro  exccuco^ 
ris  ,  fi  talis  Officialis  auAsritace  publica  fic  elcAut. 
Crauct.ir  dnii^Mit.  timp.pdft,  1 .  f^.  ^Mjrio  Unutdtnr, 
mnmer.  91.  Ut^  Bccc.  t»nfU.  ^ninio  ,ffik  numtr,  prim», 
Malcvd. de priht.  ttmtrf,  tfUtmmer.  9.  &  C9ncl.  67).  t< 
mm1er.io.5cce11el.676.mm.ij.hene  etiam  CytiacfMrr. 
jlia.mNv.i  I  .Sceentr.j  J7.  niirin.4.  vbiouod  libris  Offi« 
dalis  dc  publico  dcputati  plena  fidnaiUubctiir,  ctiamfi 
non  fit  Notarius.  Rinn. confit.  |}.  ««w  ^./i^.  4.  Scraph. 
decif.^iijmm.6.&i  d/eif.Ait.nnm.t ,  {icdeeif.ix^i.n.i.  '7 
ic  decif.  tf^mmn.i,  vbiquod  Itbris  Oifidalilini&pB> 
blico  deputatorum  plenc  crcdirur  in  his.quir  pertinenc 
ad  eorum  officiura.Ct^mergo  exadloriftc  fit  dcputatus 
i  prxdidla  Commuiiitace,&  eiui  itbri  ailcruentur  penes 
archiuinm  Commnnitaiis  ,  (cquitur ,  quod  eii  crcdcn- 
dum  fit  in  h  s.qux  pcrtincnt  ad  exa^iionan  taxarum,& 
collrdarum. 

Ad  fccnndum  refponfum  fiiit  ,  librum  xftimi» 
fcu  caraftium  fi  lem  facerc  ,  &  pleni  probace  non  (6~ 
tum  cnntra  cuiifcniienics  delcfiptioai  ,  vel  facieniaB 
fc  accatallnrc  ,  fefl  ctiam  contra  eorum  hartedes ,  & 
fiiiguUres  lucccilbtcs,  vt  lac^  dtxicio  tctminis  Tuich.  *f 
lit.  LttentlMf  j^f .  numtr.  14.  vbi  alios  allegac  ,  nec 
micnm.  quia  prubatbnes,  quslrnocenc  auchori ,  nocenc 
etiam  fingulari  fuccrlfuri  refpcdutei  ,in  qua  fiiccedir. 
fccundiim  Barc.  ia m«/<r,       fJktxetft.  rei  md. 
itc  in  Itg, fi fuperdtm  ,  de  fig»,  loannes  AnTrcris  xo 
Sftc.tit.  de  tefie  ,  §.  nunt  trdQemm  >  in  ddd.  mdj^nd. 
Soc.  cenfil.  166.  c^tumn*  ttVltfprmeni ,  IHr.  fecnndet 
pulchr^Rnin.  canfil.  yo.  nnmer.  ij.  Ixhr.  I.  Tu(ch. </. 
eenel. \^^.numtr.i in  fin.  Scd  fic  eft,  quod  cerv«  ,  qui- 
bus  firuicur  didlus  D.Cypriinus ,  crant  prius  carafttatje 
ad  partiram  ,  tc  nomen  DD.  loannis  Fnuieilci  Tara- 
batij ,  Pauli  Cazati ,  Anton.  Lcnzoni « Fcancifi:i  Tiio- 
tnafil ,     poftca  dcuencmnt  adnMOW  aoibonimt  vc 
ex reUtioncdi(fH  Rubci  fcmpta  cx  ipfis  cataftris,& 
&  libro  zftiiri :  crgo  fidcs  dicli  libti  pcobac  eciam 
contradiaum  D.CypcianiMi  »  fiqoidm  cet  «ecata-&>* 
ftratz  ,  tranfcnnr  in  qurmcmnqnc  cnm  onete  fuo , 
Bart.  in  t.  refcript» ,  ff,  dd  mMnietp,  Tufch.  litter.  £, 
mntinfGyj^.  numtr.iG.  infit,  Curt.Iun.  cwr/f/M 41. ao- 
mer.j.  Feftaa  i$miea,fm.ufmn.dta^  fmmi/mmf, 
itMm.t. 

Augetnr  tus  rerponiioniav^llilBdtAus  D.  Cyprianus 
non  (blum  fucccffit  in  locnm  CQrum  ,  qui  fucntnt  dc- 
fcripti  ,Sc  accataftrati ,  fcd  etiam  ipfc  fuit  defcriptus  ia 
libns  diteCommuniiatis  pio  buoulcis  1 48.VI  cx  di^ 
lelationexrgo  libcrille  contra  dcfcripnim  plcnc  piobati^ 
ad  fanorcm  fifci ,  fi  illud  non  prebctur,ex  Aicx.  conf.io, 
a,f  .li^.4.&  aliis  probat  Mafcard.df  frAm,€mttlnf.  17}. 
num. ) ,  Tufch.  littir.  C,  centluf.  6  -4.  num.  ly.  vbi  vidc, 
Soc.luD.CM>/!/.(>i.MnNr^auMl«,  UkrMriie,  Mcnorii^ 
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nfi»*i*drtm.j.  ftum.jjo,  vttf.  tltcUraimr primo.  Bcrtaz. 
tmf.  eim.  si.  iMnr.|<  )7.  Gtmkitftir^»fim.  hk. 
Je  likrjijlim. fwijjl.i4MPi>*. f . i  |.8c  fu^imu^  mh 
wun  lo. 

Et  hoc  aJe^  vwnm  eft.vt  proeedat » etiamii  Je&ri- 

ptasnfgitct ,  quo.l  i^iic  dcdcrit  parriiam  >  quia  conira 
15  eompta:!  unititr  >  £cetiainli  ncguct  identicatfmbono< 
nim  .  qiiia  plunilitas  non  pranoroitur  .  nifi  probcti#, 
&femperpra:rti  ni(tirpro  cataftro,  nill  ptobttur,  qtiod 
tempore  accataftrationis  bona  pcr  alium  ellcnt  poC 
fcila :  ita In  vetbis  Ta(ch.ljrt.  C. «Hwf.  1 18. mmp.  9.10. 
vbi  alios  atleg.1t  ,  Sc  facit  benc  ^iivlrina  Bald.  in  rub.  C. 
Jkfid.infir.  ntm.6o.*d fiit.  vbi  dicit  fatis  efTc  ,  quod  ita 
Keperittif  {cripioni  •  nec  leqoiritur,  qaomodo  rcttpcani 
fnerit ;  ctenim  qni  in  Jift)  libroCotnmuni  fcripcus  re- 
periiurtconfenfiirepczrumitur.  ex  Alex.M»/^i47./(^.;. 
H  ZaCcMvfttS. /i^.frMm.Bjrb.tf«*i/ISi.|j(.4.,bei^«Miyi 
4»8.«i»)f7.Pirif.«»»/f  f  ./ff^r.i.Tufc.  i.tiit.CitniteLixi. 
MMiht6. fic  llc  liber illepiobat  contra  defciiptum  quo- 
•d  eneta  Ibluenda  in  (saorcm  lird ,  licit  forti  tertio 
non  praeiudicarct ,  cx  Arct.  ccnf.  1 5 .  numiro  49.  &  ftcf. 
Vtrf.  ttt(  ttkomtkfitu,  Tufch.  liit,  L ,  «ww/.  5  4;*  Mun^. 

Confirmatiir  reljwnfio  ,  quia  qnando  dercriptoj 
poCfidct  bona  accataftrata  ,  vcl  habct  corum  domi« 
nidm  ,  ntm  cft  «iabitandam  de  iide  Itlwi  zftimi « exa« 

dof is  ,  quia  fifciis  nnn  folnti';  collc(f>is  Oi-cii|^at  bona 

cataftii  grauat  podedbrcm  *  &  propterei  libei  plc- 
nipfobatcontra  polSdentem  ,  vel  Iwnonmi  dtmii- 

nijm  habfntcm ,  txCt^r,  l.  fipatrr ,  C.de  4B.empt, 
Soan.l.  f.ti.  G.  fi.dttttfittr.f^eg.iAi(czid.iifr«i*h 
tmel.tff.  wnmtr»  10.  Tofch.  /fotfr« E ,  etnH.  6^^, 

tniro  1  i  .Z  iccar  J.  c»«,)^(j  1.  nunnro  fecundo  ,  R.ul.  conf,^, 
tmmtr»  i^.lA.  1.  Peregr,</«  fideic»m. art .  44.  rmmtrt^. 
Geiraa  i.  Utt,  tjiutff.i  .mimtr»  )  .&  ^ntfi.  >  .Mnmero  i ) .  1 4» 
fei  Cic  efl ,  quoJ  D.  Cyprianus  poQiJct  bon  i  cicrcripta 
inieftimo,  iciUoramdaminutieputatur :  ergocctie.. 
lutibloece  tazam  proeniblaendamk  vtin  rciation* 
di&i  Rubci. 

Ad  teitiom  fuit  lefponfutn  .di^bum  D.  Cypiianom 
nonpofledici  fiireiiiem  ,  vel  non  (ttbdirom  xelpedn 
teinpoiis,  qtiolaicus  erat ,  cum  habtrarct  Luzzari*  ,  & 
podideict  bonaimmobilia » quod  foieniibot  non  licec, 
9c  cilm  dt  (criptds  in  libro  aeflimi ,  ex  hoe  ioMm  pR>« 

XJ  batuc  clfe  loci  illius  ciuem,  vr  cx  ClpIi.  fa;»/!:  4^  r.7. 
ilt^.a.tradil  Gctmd.t$k.SJi»-de  HlnrAfiiitti,pafi;^qit4fi,$, 
m  Mifctiji,\6.- 

Et  dato  etiam ,  qood  forends ,  &  non  fubditus  dici 
|K>IIec»canicn  lefpedu  bonoraro,  qox  in  ceiritoiio  Loz- 
^  saric  polSdec,  dldtar  iobditus ,  ic  poteftoollcdari ,  & 
bonaiam  taxis,&colleulisobnoxiadcucnetunt  incum 
ctiam  fotcnfem  (um.fuo  onetc,  6c  cauia  ( cumenbi 
bouemniafint  obligan  pro-oneribos  8e  coHeQrB  fn* 
dicendis/li  bllftr4U«rm%ff.  dtpuhlic.  l.  murUeguli ,  C.  di 
nuriltg,  t^.ii,  forenfe  non  foluente  coUedas  ■  fifcus 

a^  occupabit  bona  fibilbbieAa  ,  vtper  FeftaC  Jeetttff. 
f,tj^.qiufljin,  &  ^uand»  ftrtnf.  num.  7  8.9.10.1 1. 11. 
Ij.vbi  qoodiic  ftacuta  contca  bona  diipoonnc  ,non 

)o  antein  perfonam  forenlis  tangunt :  &  in  praxi  quotidia 
videmus,  qtiod  (bien(es  tcfpeftu  bonorum,  ciuc  in  ter- 
ritorio  poflident ,  obligantuc  ad  raxas,  Sc  coUcdas,que 
iworebasimponuntut  adnumbononim.  Sord.  «nt- 
'  fitie^t.  numtrti^.Ub.t,  tepcopcerea  (i  foren(isac« 
((Dtrat  przdinm  regilhatum  tncataftto,  (eu  libro  Codi- 

1 1  cis,  renetur  (bluereilla  onera.  Bald.  I»  (.  i.%.^md  fi ttt' 
tim,^.ij&  f.f.^utdeniufijMe  vniuerf.ft»m.Cit(ir.  Alrx. 

8c  laC  in  /.  lyuid,  imUtuemJ^ud»  Uj^.prime^sd^jBti^^i» 

eal.t.val.1. 

Hc  hoc  ade&  veram  eft ,  vt  empTOi  teneatur  ad  onera 
realta,non  fotum  futura,  fed  etiam  prcterita,&  impo- 
Ata.antequam  bonaad  eius  manns  penienitent  ,ratio- 
aohypotheae,  qa«co«iperic  fi(co,  vel  ConMmalcaM> 
U9^Cim^e9m»»fiif»T9aL  IIL 


tra  qaemlibet  rei  polfeffbrem  ,  per  /.  TmperMtDret ,  vbi 
gl.'&  C»M.jf.  dtj^lican.Linterdtbiiotei.dep^tS.l.t. 
C.  de  cf»f.  lib.it .  l.vivtnditient  tfi.de  ail.tfHft  l.  om-  i£ 
fiei,  vbiSattc.  C.fine ctnju,vel reU^.At<.hi<i.tn cap.fi quie 
tfca  1 7.  f  jm/.  I.  Abb.  Im  e.Pi^.  mm.  |  .de  dttim.BdtUau 
cenfS^. Cf /  4.  vtrf.fraterea,v»l.i.tiMtxtnf7 1 . «r.i.pul« 
chti:  vidcndus  A&iQt.  eleeif^  f .  R.}.4.;.vbiquodobli- 
gacio  (bluendi  onus  rei  impoiiiom  »  afficit  quMllibet 
nngularem  fuccetTorem.  PinelLI.I*/*t>«r*?aiC.  JmT*  f| 
mattrn.Czfyc.  deeif.tojt,i,6. 

Ec  eadem  ratione  noo  obibl »  quod  pofteadi£bit  D* 
Cyprianusf^dlu»  fit  cleiicus.quiaiam  libcr  fiJcin  fccc- 
tJt  coatracum  exiftentem  laicum*  ncc  amitcic  fideta 
(bam  ob  niutationl  IhtiM  peifbnsttctenim  fi  bonacom 
collcAis  ,feu  taris  ,  aut  oncribus  certis  ,  6c  ordinariis 
perucnianc  ad  Cicricum ,  vel  Ecdcfiam,  >pl^  tencbituc 
prcftateonusimpofiram  te.fi trilmhm  1 1.  ^uafi.  i.e,  }4 
trtl/Hta  ii.i].i.cap.pUcet,\6.<}.i .  Bart.&DD.  inl.pla» 
eet ,  Cod.de facrtf.Ecel^itvain  U£.fi pidttiuiaia,  i.pri» 
m0tf.d»piMie,htX6,  itttit.Jef^emfiMtiit^inprine, 
rmmtrt  16.  vbi  dicic ,  quod  fi  onus  eft  ccrtum  ,  &  bona 
iam  funt  caiadrata  ,  cleiicus  illa  acquiienstencbi» 
iotlbitieretaE  egodixidL  etmn.ptr,  109«  «MnMrvtt. 
ij.  rcs  enirn  afT.da  aliqiia  oncrc  ,  tranfif  ctim  co  |^ 
in  guerocuroque  poircirocurD  ,  /.  alienatio  tff.dt  cut^ 
trab.  ettft.  e,Am  m  Imm  ,  fif  cap.  pafiorM  ,  vbi  Abb. 


de  dtcim,  c.  tx  liilerii,  ad fin.  de  ptgn.  gt.  in  c.  t.in  vtrf, 
iMitrniit ,  vbi  loann.  And.  Acchid.  Gcmin.  &  Anch. 
4r  immm\it,  BcA  te  .  ego  dixi  diff.  eemnm.  i  o — 
mtro  }S.;>). 

6ei)^  verum  eft ,  quod  hoc  pcocedit  tintuni  ceipe^bi 
oneram  ordinarioram,  qux  (unc  cetca ,  &  iniiarldiilia  » 
vt  in  his  tcrminis  loquuntutiu:  i  pr.v Jii5b,&  DD.  alle-  J 
eaii,  fecus  cft  leipe&ii  onerum  exitaotdioarioram,  quia 
umcinocna ,  fleobligatloiiiincertcnoopoceft  hypo^ 
thcca  icccdcrc  ,  8c  proptcrca  clcrici  ,  vcl  Ecclefia 
crocns  bona  cauftcata ,  non  ccnecuc  aropUos  ad  onera 
extTaotdinaria,  vcopfhnddeclancBatt.  nr  e»nft%o,  3I 
nutn.  4.v«/.  i.BalJ.  tndi.dtpac.  Conjiant.invetb.  hlt^ 
ftriMit  »tttmitti€ ,  nitmer»  1 6.  ad fin.  vbi  quod  fi  boiM 
pecneniancad  petibnam  priuilegiatam ,  onos  nondu- 
rat,quia  inccrtr  obligationi  hypotheca  acccdete  notl 
pQt<fft ,  &  poft  Acchid.  loann.  And.  dc  loann.  dcLi- 
gnan;  dixic  Abb.ta  cfin.  nmm.  is*  ittk,  &  Umftt  , 
cler.  vbidocuit ,  Ecclefiam  non  tcncri  ad  oneraextca- 
ocdiraui>probonis  ,  quxali^,  dame&nclaioamm,  |f 
cinntln  teglftro  alctipta  ,  qoia-dlha  caBa  onera  noa 
fintcerta  ,necperpetua  ,  fed  variabilia ,  non  polTunc 
dici  pccdiis  aimexa.  Alciat.  eenf.  t6i.  numero  lati 
Batbat.  emf.  1 .  t^nm»,  9.  verf.  eitm  ergi ,  vtt.  } .  Soc . 
c«n/Ii4).  inprine.  vs/.t.Natt.  e»nf.i  i8.»Nin«r.a*palchlft 
Surd.Mi^i^ijHMi.  )i>0(arch.d«ci/  Ptdem.9 1 .  n.  ti. 
8e  ego  dixl  diff.  ««wr.  1  o  j.  mKm.  1 S.  1 9. 10.40.  pulchr^ 
Fcftaf<ir  eotltEl.part.  4.  c.  1 .  «ms.  4.  vbi  dixic  ,  tjpuA 
ctiamii  bona  ad  cleticos  peraentaiuiirent  prius  in  ca- 
caftrodelcripta  ,&  proeis  laid(ui((enc  foliti  (bluere 
collcdas  ,  non  ecunc  derid  amplius  obligaci  foloera 
in  (ucurura,(ed  canti^m  pioprKtetito,  immo  talia  bona 
abcftimoeximantut ,  poftqoamad  clcricos  petuene« 
re,&feftatordecoromuni  fubiungens/inodctMnillpet 
aliquod  tempus  (bluidcnc ,  hociUisnon  nocet  ,  quia 
Bnlla  coniberadine  poteft  induci  contratiuro ,  rt  n(co 
Qpjtidciiar:&nc  D.  Cyptianus  hoc  iucciMr  ekdc« 
ricatUiqno4«nplii)4nofi  Cei^ltiir  adp^ecpfiiif^p^  • 
dinatia.  Vv*  ,'<'■. 

Sed  icfpe^  onerum  Or  jtn4iionn|^t|F>  OilCfplH* 
ntis  nonpocefteuitace  folutbnero  ram  pro  tempore(a- 
turo,quiim  prcterito,  non  (bl6m  ex  ptidi^s^i^d  criam 
quia  adcompgturo  (bluitiam  libras  jooitfle  Ikcgnaait 
dcbirurn  ;  &  idcb  Communitas  cft  manutenenda  in 
quafi  po(rcifioneexigfndi,io  aoouis  enimptxilationi'  <g 
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cum  a^m  lotatloniMwr  texrom      Eeet^  Smrimi, 

vbi  gl.  &  DD.  de  ciiiif.p--!T.  &  proprict.  Birt.  in  l.  htcin- 
terdtSo,  a.i.ff.  de  mn.  nUfjne  prm.  R.om.CM/.  j  1 1.  «m- 
mr.if.Mtx.emf.f^.  n.  i6.tA.^.lM^\titeif.%%^» 
n.i.  vbi  qno  ^  Crpius  ic:i  fair  rcfolunun.larc  Porthiiis«« 
trtUiJ*  mMMtent.  thf.ii.  ».16.17.  &  feqc^.  vbi  (^uod  ad 
feffeAom  manatention» ,  qtiafi  polleflie  exigendi  ac- 
quiritur  pcr  vnfcnm  adnm  folntionis  :  !iot.  pt  ft 
59  tMtaiiaf'.\^x,n.^.ictUcif.i^i..t>.i.\\>y  quod  «liam  111 
incorponlibas  ez  vniea  fiiliirione  qua(!  poflcffio  cxl- 
gendi  acquiritur  maniitcnibilis. 

£t  hocpcoceditetiaroli  vnica  fulutio  fada  fucrit  k 
tertio  deotdfnedebitofis,  de  qun  conftet,  quU  hoe 
fiiRtrit  .ir?  .icquircndiim  q(ir.fl  poircfllioncm  cxigcndi. 
Rot.  dtHerf. dteif.^\G  H,i  .^.4.  Pudhiiis d.^f,  i%.n.  i\. 
8e  eif.^f,  tt.6f,  8eM  hoc  cqtriparantur  Iblntio  >  8c  dc- 
pofitum  ,  q  i.ictiam  cx  depof:to  .icquiritur  qn.ifi  pof- 
leflioexigrndi  Rot.  Apad  Ccnc. de ceaf. decif.  i^i.fui 
MHV.1.&  decif.t^o.in fia.  ?o(tidaad.tni^jthf.fj.tmiiie» 
»•4  5- 

Scd  ex  aducrfo  mulcis  modis  rcfpondebatur ;  Sc  pri- 
mb  quod  didtus  Cypriannkfeluit  didas  Ubras  )Oo.cau« 
fa  cuitnndi  cxccmioncm  quam  fcccrat  Comnniniias 
toUenJo  pcr  cxccutores  eius  animalia  prxdiortim  ru- 
IHcoram,  propterqitoddedfr  ctu&n huicliti  >&pfo> 
pterca  n.ilU  poirclTio  potcft  dici  acquifita  di£lac  Com- 
^  uiunitati  ex  a^u  lic  reccnre,  Sc  licicaufam  dance  ,maxj- 
a  ille  ptimos  venit  iodichmi  t  lat^  PoAhins  d, 
traS.  dt  wJiraitent.  tbfer».  17.  n.44.  &.  n.  5 1.  Rot.  apud 
cum  » detif.  11}.  n.i.Scdec.ii^  n.\ ^.Cancet.  v«r.rtf9L 
p.iX.t4.n,yf.& feif^.c^iKm  (cquicur  FoiKSnell.  tkpeiff, 
«•jpr.f/.T.j^/.  f.p.ic.r,um  f 6.J7. 

Scundo  reipondcbatur ,  folucionem  pr^didam  pco 
jArredebitifaftam  non  releoareqdoad  aliampartem, 
ncccxca  acquiri  polTeflSonem  cxigcndi  pro  fiufr/ilis 
41  anuis ,  nifi  foluens  habaetit aoimum  agnolccndi  toium 
debimm,5i:  pro  aliis  annis.  Gratian.  ttifi.fir.  4S5 .  in fin, 
<^  4  iL^^.fl.it.  Pofthios  dHo  tr >n  ohf.\t.n.\^.4,o. 

Terttd  refpondebatur,  proccitationcm  fadatn  pcr  di- 
ftnro  Cypriannm  de  ibloendo  ad  ealtandam  execmio- 
ncm.Cin.^rL-  Ivinc  Hrfe£lom,&  cfficcrc,  qnoj  Lrcditnri 
non  acquiratur  quali  podelBo  exigendi.  Ludouif.  ^ayl 
j<r.va.4.  Mareic(it.«w'.n^llf.t*«;aa>ai.ti.Gcaiiaa, 
t  d,fc. }  1 04s.$8.8c «.4«.  PoahiM^niff.Mi»/5f  ajt^.iS. 
&feff. 

NamaJ  prlmam  firit  replteatimi«  alle^ta  nihtf  ob- 

fl-ii  c  ,  quia  licct  vcr.i  fint,  ncMi  tamcn  applicintiir  bcri 
ad  cafum  noftium  ;  proccdunt  cnim  in  a^ts  ,&  fa^is 
per  eum « qd  pnetendit  manatentionetn  es  fiOo  ab  eo 
de  recenri  ,     qni  dcdit  caufamliti  i  nonentm  quis  di- 
citut  poflidcre  tcmpotc  iitis  motc  »  piDpter  aliquem 
•^m,  qncm  ipfe  feccrit  proprta  atiftoritare,ruper  qno 
ftatim  ac  rciaifli  ,  iudicialitcr  conqucfius  fuifti  :  fk 
^     Caoccr.  V4r.rtitlf,i.(.A'n.^$.iic.i^n,jx.  vide  Po- 
Minn  d.  tnA.de  mitHuten  e <>/:  1 7 . ».  49. 
Non  fic  cfl ,  quanilo  in.. nutciitioucm  petens  non  fc 
fundat  in  fado  proprio »  fcd  in  zQta  pet  aduecfariutn 
gefto.  vtfaie  infbfatbM  fildaperD.Cypriannmad 
euitandam  exocutioncm,  harc  non  dicitur  dcdiffc  cju- 
fam  licitcamtendatpotiusad  tollcndam  obligacioncm, 
&  propretea  iotutio  hBee.  in  exeaitione  mandati  hidi- 
cis  ,  fiue  iuRi ,  h  jeintufli  confJituit  crcdirorcm  in  qua* 
&  pollcflione  exigendii  0e  manutencnduseft,  (bluens 
m  aAa  Ibhicibnis  non  foerir  prtyteftacm,  le  mecttccnfb- 
,  rarum  ,  vcl  mandati  cxccuriui  foluete :  fic  Rott  pcncs 
Acbili.  decif.  10.  dt  dedm.  &  Koi.diMtrf.deeif.i96.n.t, 
f.i.Stn^h.dtcif  i407>W'ti.vbi  qnod  pioriesRotanc 
cenfuit.  Farin.  decif.recent.  14 1 .  nnrri.  G.f.  r .  vbi  dicic 
iMceflenocuina&quotidiepradicaci  in.Rota.  Gra- 
rian.  difci  510.  wwiiiff  3  8.}  9.  Matelcot.tMr.m^  M.r. 
c.r\.num.x  r.i  V,  Lotter.  d*  rt  htntf.ttm.  1      i  .^«m/?.  5  8. 
«MMTf  aoB.xey.  pilchci  Bckcam.  ttdlAtdiu^tdee^. 


5^5.  ».4.  Pofthiosilinff.W!/?)f  .«r.^^.&Roc.pofteoai 

decifioi.n.y. 

Adiecundamfiiltrcplicatum.tunc  ex  folucionepar- 
cbdebidannai  non  acquiri  quafi  pofTeffionem  exigen- 
di  totum ,  vcl  fingulis  annis  ponioncm  ,  fi  fclucns  ha- 
buic  animum  agtK>fccndi  debitom  pro  pane  tantuin« 
tc  de  hocconftct ,  qula  veri  anhnut  Iblaentis  atten» 
dcndu?  fO.  Grnrian.  (/.  </rfi/!  4i6.>r.  ii.Verum  fi  non 
coiiflcc  de  eius  voluniatc ,  quia  (c  non  declarauil ,  ncc 
•dionc  adminicula,  quod  pto  patcetantam  votueric  de- 
bitum  ajTnnfcrrc  ,  fic  vcrfamurin  dubio  ,  tuncex 
lolucionc  ciLam  vnica  vnius  termini  j  vel  panis  ccedi- 
ci  acquititur  quafi  polfeflio  esigendltotiim»  ftu  an- 
nnatn  pcnfioncm.fcu  pr.Tdationcm :  fic  Ror.apudFarin. 
de(ifrtctnt,$.^jjttmi.'6^.u  Gcacian.ii/^^.t6.  «mn.  1. 1. 
Pofthiat  d,  eJr/t7. ».)  V.  ftd  tn  cala  ooftro  non  appaiet« 
quoddiiniis  D.  Cyprianusvolucritagnofcere  dcbftura 
tantum  pro  parce  ,  iroro^  concrarium  deducituccx  fide 
eius ,  qui  (blnit  dlftas  libcas  |00.  eias  nomioe ,  dnm 
df  ponit  fbluiirc  ad  compimim  caxarum  Coinnntnita- 
tis,  pro  terris  di^i  D.  Cyptiani ,  vc-io  pcoce(ru,/*/.z4. 
Ergofi  (bliiitad  coroputuui ,  dtcitar  agtioaille  cotom 
dcbiium,non  autcmpro  parie  t.mtum  foluta^ad  acqui- 
tcndam  enitn  podelTtoncro  non  dcbet  atcendi  adus 
cxa^lionis  pactwakris.  led  caula  exrgendi,'  qof  c ikm  & 
Vniucrfalts  habcndi  totum,  crcditot  dicitur  conditutus 
inquafi  poircflionc  exigcndi  cotara  annuam  ptsftatio- 
nem,  lic^tpartemcamam  habaerit,pertexcamAil.f. 
jf.deacquir  ^oJfejf.^Qm.  in l.  i.^.ficjuis  htc  interdiSt, 
0.1.  vtrfjumfnhMcitff.  J^idnJiSn^.fri».  BiU.  m  /.  t. 
mm.  tf. veif.tm  die,C.de enmte,  ukr.  Secaph.  dec 
1C47./JWW.  i.Tufch.///f#r4  .^«nr/.  j^.www.i-.Lotter. 
de  rt  btntflA.  >  •  f . }  S.  nnm.  1  z  3 .  Cauale  r.  dtafitni  j  79. 
inNn.{4.Pofthiasi.fr)iff.«l»/  '7'"  37- & ap"^  ^vm  Roca  ' 
ifri/ri88.ff.4  5  G. 

Ad  tettiura  fiiit  refponfiim^non  (atis  conftarc  de  pco-  44 
teftacione  diftl  D.  Cypriani  ,  quiaceftn  addaAos  pc^ 
hic  probationc  cfl  vnicus  .&  non  Irgitim^  examinatiu, 
U  proteftatio  non  fc  tcferc  ad  mctutn  cxccutionis  ,(cd 
•n  iafte  compaHus  (aerir.vr  in  proceiTa,/*/.  }(>.&  qood 
magis  vrgct ,  no-i  f  it  f  .fla  in  aftu  folutionis,  fed  poft, 
vt  conftat  cxEde  folueniis  nomine  iplius  »  aui  ibi-  45 
tilt  Coramunitxci  line  aliqna  protelbcione,  vt  tLfet.ti, 
F) protcftatio  ,  qu«  non  fiiic  fjLt.iinipfo  nftti  folu- 
tionis ,  nihil  releuac  ,  9c  non  iropcdit ,  quin  potfcffio 
exigendi  acqnirarer  credirori ,  fioe  mandarom  hidicis 
flt  i.ilV.ini ,  vd  iniufttim  ,  Scr.iph.  (iffi/.  1 0^7.  rarrj.  1 1 . 
Farin.i/»ip'#c«nf.i4i.n«m.6.^.i.Matcfcot.  d.c.ii.n.ti. 
&tt.  CnthnJMft.^  1 8.».}  8.Lotter.dLli(.i  ^.38  rmh. 
1C5.  L'i  loLiif.  d.dec.i6^.  n.i.  &  ««m.4.  vbi  allegantac 
aliz  Rotz  dccifiones.Pofthtasd.aiy^ij.*.|7.  jELot.4> 
mtrf.decif.i$6ji.it.i.  •  - 

Cum  crgo  cx  libiis  Comraunitatis  appareat  <!i£lum 
Dominuro  C^pcjaoumfoluiire  libtas  ^oo.adcompu- 
tomcaxaram  prKdlftainm,  6t  fides  libri  adminicnletar 
attcflationc  Syndlci  raontisPiciatis  ,  diccntis  cumillas 
roloiile  adcoroputamtaxacum,&ipfe  non  ncgct  Ibln- 
tfonem ,  feqottntiqaod  es  tibco  fbo  dida  Commanlcas 
fiitij  probauciit  fuam  quafi  poHlflionem  cxigcndi , 
etiamfi  (blucio  probecur  per  vnicum  teflem.  Rot.  di-  4^ 
mrfJ,decifi$6.tt.  ^,$.f.i.Socjctnf.i6\.n.^.  lilLa.Gni* 
iian.dS/i;}iQ.n.tfc.PofthiiMi(4^.||.ff.  5i.dleinfiiii 


CAPVT  CCXXIV. 

EPITOME.  • 

Vtrum  vcrum  nt:,quod  offcnfus  tcticaturfa- 
ccre  paccm  laicnpcis,  cciam  eius  iot' 
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mteo  ven?atti  petenti  i  cooenunk  tt* 
tjsiaftioncinoffiercnti ,  vcl  po^  in  con* 
fcientia  id  negarc »  dimiiTo  taflieo  odio> 
&r«iocorc» 

SVMftfAIiaVM. 

I  Ormutmfjtcere  de  tmnl  dttideftttfi  Prinetpt, 

tiam  de  omni  dtUSo. 

3  PrinttftJ  nonftlm  ffttiUMftSiTt  tU  dthU«,  ttififJse- 

te  €»nt$ritU4. 

4  Prim^pif.icicTS ^n^fiom  JtdfM^fmtWHI  tMmd*' 

ta,pc{iiit  mort-ilsttr, 

5  CrMiam  facere  ncn  litftdt  itUlh  ,  ttlfi  thtHM  f«t* 

tff^cnfi,  vel  hdreJitm. 
,  6  Priniepj  peecat  (oalrM  ctnfiitntPim  »  fi f*cit ^Atimmt 

pMe  nenebttntMtikiftl^t. 
7  pjx  debct  canjlare  per  publicHm  lnJfl  llWWlliMWi  Vt  <!' 

tintMKr  ffMt*  4  Ertncipe. 
t  Ptoc  tpitmU»  fmmttMtaJL  fnu&m  Jkttmnim» 
9  DiH^fnJi  fnnt  inirniei. 

\oP4tem  futrt  ittferifiii  iaiawt  vtmiamfttintitetttm 


II  Fttimicuf  tentmtrmitttrtttUmJ^ 


m$Cfin, 


flX4.jlM> 

IX  Jimiau  ntti  ttntnt^fiutrtfthfitt fcriptit^  rmil* 

ttMttnifJem  ini:i'iArurn. 

1 1  iCMnr  bonta ,  ^tu  fut  tff  tut  ftr  iiulitm  tt^ignri 
ddiBm. 

IJ^Rdncortm  hstrtum  tn»  tcmtrfr  difr.ititrt. 

15  fymiicivtni4m  fettnti  non  ttnetaitrrtmittt^e  aSionm . 

Iwftiyijywiw. 

16  Ctnfefarij  dtbent  ahfolHtre  ItKm,^  ftnfiHhmAttrt 

tlStontm  ittittriariim, 

17  Mtnhmdiirdimigitditt  &rmm$ 

teri  aElionem  inittriarum. 

18  FindtQ4it^*tfiifHtvirmit, 

1 9  Acci^mimm  tte  t^eu  imfiititt 

ttre. 

XO  Pttfiitionem  iiifidm  delinfiimi  fittt  frtm  affiSltt  li- 
t€t  ptltrt. 

21  >4c.  :ifjtionett  calnmniafn  liciiaejf. 
XI  Ft»dic4tu  suQerildie  ftJbltc*^  efi  4Q1U  virttitij »  & 
Ptrwdffitt, 

*)  vfofHi  unctur  addirnittttldmf^im*1fttmh»Ml 

etHianem  inittriarHm,  * 
%4  0fittfiuimf4er4Hmt«fa»itmU  nmktmMttrimf 

nott  fe  priii.u  iure  accufwidi. 
$.f  Odim  >  &  r4ncortm  ftlum  ttnmmrrtmittirt  tx  frtt» 

ttftt  EtiMgeHe»,  m»m  tiSimm  Mmumm, 
x6  Ittimicttt «  m  imtim  rm^m  itUm,fiid  wtm  ft- 

tMtur. 

tj  Odim^  tfi'rmtrm  ttmmrJSmmrt  ttimfiidim 

piuttnr. 

a8  Odi^  moiu!  in  partt  ftnfitiiut  fitttUttfnfm  vtbtHtstit 

^  ntm  impedn  Abfol^iimm,. 
X9  Mhi vindtSm*  &  tgtftti^mmi  fMNMlf iw«lr 
£titmr, 

SoPmmitit  diUitfttiiihm  ^  jflf  mttmt, 

1 1  Ti»tikm$  matnum  pkSm  mm  tfi  wnvm  Uffm 

Dei. 

3 1  lufiut  Ul4tur,  ciim  Vidtt  Vhi^m. 

3}  ytndiS4  quandt fit  fr»yinta,vel  permift. 

3  4  Inimieo  tentmnr  oflottdirt  figis  miru%  &  fHd. 

35  tAmtns  pttut  ^tmBm  mm  tmmmr  ttAmm  hnmtt, 

nifi  itt  c4fmttHefiittuis. 
|6  /mmc*  vtiumftttmi.iimiiimtxUhri  fiitt»  ^tciH' 

j7  Inimico  iftnmi  ftt^fiiSimm  tmmatt  amidm 
fmtm. 


1 1  Mr  m  P  f^ciend 

tHoifm  offcriTff. 
19  Paniiersi  eji  iioriandta  adpacem  txtriiifetm,  non  c$* 
gtttdns. 

40  Vtttdinam  f^hdmnMi  iid^  mn  tx  9dit,difieh 

ittji. 

41  Vindi[lamftttnstil»  iufHtSttt&tm  m  tditMfiimil^ 

'.'    dut  efi. 

41  P4cemf4teri  virtftfiim ,  &  mtUtntttmntmH  ttat^ 
mur, 

4j  Inifntco^n 
fefui. 

44  Ptuem  fmrt  HMW  ttpmdmst  nifi  ex  C4af*  iufitt  k 

Printipe. 

4j  Qtnfifarii  tmdebuafmli  dtniim  ^Afolmitmm  w- 
iairimtt  timdiRmmfiitntitmm  ^ 

4^  jilfolutie  non  ejl  denegsHdti  fcenitenti  tfttitmtt^ 
tiusprebahilemfeqntmi, 

47  Cenfejfariut  ^tcm  mtrtmUm  fttldtinti  fetfntHti  ifi* 

riai.ern  iiiir.us  i  rAaWlcin  dfnetati:  b^^lunencm. 

48  Opwionem  mutiii  ptitmidtm  ltfetftqni,ttim  tetftrt 

mtrtif» 

Nc  rcribam  vanum  ,  duc  pia  Virgo 
manum. 

Qifip^  aucricuc  ,  an  oHcnfus  (altetD  oblata  libi  con* 

infcriptij,  vcl  in  fonna  [irobami  ad  fincm  ,vt  jiuinc  il- 
lara  odcndcce  Pcincipi »  &  ab  eo  obtincre  etatiam^  • 
vcl  abfolatfonem  lieli^,  autcompofirionefii.  Nam  li-* 
cit  poflit  iudcx  fu[ir<-iiui5 ,  3c  Ptincipatum  tcnens,  qui 
fupcrioreni  non  cccognofcic  gtatiais  facere  <le  oioni 
MiEto ,  0e  poenas  remhtere ,  Bc  indulgere , aA  ttztum 
in  l.t.C, dt  fcnt.  l  fin.  C.  de  jrener^li akelit.  gl.  comraii-  I 
oitcrapprobata  inl.i.  verbxmtdif  CJt im ius  voc.Chu 
im  frmS.  trim. $.  fn.  iiu*fi.$y,mmt»r.x, Patir. tonfit.  j^* 
lih.i,.VAi\u.ejM4fl.6.nimtr.i.  Odd.  dr  rrfHt.in  integr, 
lib.t..  ftt4fi.yi.Cib»iljrtfxrim,cttf.si. Humer.^f,  ctmt,i^ 
TheC  dtt.  xj,  nmmtr.  1.  \tA  («ou.  d^ki^,  1.  etf,  $,  ttt» 
tncr.  I.  1.  vbi  quod  alitcr  diccre  cflct  facrilegium* 
quia  noa  licec  di(piuace  de  po^eftau  Pcincipjs  iii» 
premf. 

Immo  hoc  procctlit  etiam  iti  Fr'n:opo  ,  Vel  iilr* 
Epilcopalia  Itabcnte  i  nam  dc  gcnctaii coniuetudine li- 
cet  Epircopis  de  omnt  deUAo  oomponere  >  8c  gratiuii  A 
faccre.vt  latc  pcr  Gfntinm  iw prax.  ^ichiep.Nejp.  (.49« 
fic  ctiam  G\a.zJtftttf.i^Ji.i,&t  cgo  latiiis  dizi  einirjwt 

f.l.C.t^$JI,1l. 

Tamcn  non  folent  Prlncipcs,  ve!  Epifcopi  inJulgcrC 
pcena$,&  gtatiam  facctc  dcli£bis,  maxiroi  d  non  funt  le>  , 
tnfa.nifi  psrte  eonoofdatei  vel  pace  feqnnni,  titb  n  de 
hoc  rcq  jirerc  ctiam  folcant  probationcs  per  in(lrumcn< 
cum  paciSttiquidem  cteditut  hoc  circ  dc  iure  diuino,vc 
(tneremilfionepanisttonfiat  gratia  dclinquenti*  flcfi  |' 
(iat,non  valcar,5<:  Princcpsalitcrfacicns  pcccat  morta- 
liter,ad  tcxrum  u*  d,l,fitt,virf,t^fmit  C.dt  4kolitJ.fim, 
wdTmrfil.e,\  itt  l,miU0^.ih  in  m  vtemd-limiic.8cbO. 

e.nifi,deej.dcleg.ic  itt  e.nelira,dt  iniur.  pulchrc  Grainni.  ' 

j  .ff.8.9.  to.vbi  alios  allcgat,vbi  ctiam  tcftatar,quod 
Ptinceps  alicer  ivciens  peccaret  iiloCcalicer,c&mid  oon 
inrc.fcd  de  abroliua  poteftatc  facetCt.Bald.  &  VXot.einf» 
erimMm.6.t,xemAJitai  Vl.eutf.7i.m*$XJf  ftff,  vbiqitoil 
eft  de  itire  dfuino.vr  requiratur  pav  o^fenfi,  vel  hciedvt 

'ficetiam  Cl.u.i»j d.^.fin  (fuafi.^l.num.i.Si  efmafl.^O'"*' 
mer.^.Verf.ceUtriimtf(ityh\<\\xoiiti  fcmpcrvidir  (eruarl 
pro  lege :  latiBai.  md  Cttr  djimtfi.S  9.  ».}8.;<;.(^ T^^^ex  1 
D.  Thom.i.i.^«<c/?.63.  <rf.4.  verf.JedPriaceps,  Scaliis 
Tuicb.tMr^.|r4r  c«iie/.j4jiw».}.  larc  Farin.</«  inquif.if,j» 

^  innii.  1 1 .  &  ^uafi.  6.  mmm.t9. 1 9.  vbi  quod  Princcpi  ali* 
ter  faciens  peccat  monaliter ,  pccrat  contracott- 
icieotiam  t  idcm  fatmmiifiit^ftr  lummMt.i  .vbi  qdod  g 
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ex  hoc  pof^ant^orict  miUe  (c«ndala.  Caualc.  d<  kr*ch, 
rei.pA  it-i-^S-  vbi  qaodPrinceps  tliter  facicns  peccar 
monaliter:  licciiam  pulchrc  Guazxin.tfr/rff/^j^.ci^.}. 
0,1 1.&  /r^f .  &  laiiiks  in  tr^CiJt  fti:i,  &  MM«|.}8jl.a» 
3.^4.  vbi  plurimos  congetit ,  vbi  quod  licc  canclofitt 
nonfetm  de  iure ,  fcd  ctiam  cxlaudabtli  confuecudine 
vbique  approbata  cft ,  v(  Princeps  graiiatn  non 
ciat  de  dcli£lis  1  ni(i  habita  pace  •  vel  (eitiato  «cu 
Uo  i  loco  dclifti »  vbi  otten&s  *  nl  dm  hciedet  cani' 
roorantur. 

Et  licct  pax  moltisnsodis  ptobari  poflic  •  de  quibns 
Mafcatd.  de  frebtit.vttH,  1 161.  tamcn  ad  finem  przdi- 
Auro  obtinendi  gratiam  opor(et>quod  dc  pace  conftet 
per  publicum  tnftrumentum.vt  Ci  gliw  JULvmuitCJtim 

y  int  vec.  cu  ibi  uotatis  dixit  Grammatuf.«ar.);  ji.^.Clar. 
in d.^.fin.ij  6tjn.^o.VfTf.foMetitim,cpod  tamcn  fundatur 
la  confuciudine,  qux  non  eil  trahenda  ad  alia  loca,  vbi 
BallWget.Gua2ziii.<'u/</i«/!j4XJ.».»'W»/«.Veium  quia 
talisconfiiftudo  viget  etiam  hic  ,  &  fcrc  vbique  loco- 
rum,&  difficilc  cft  alio  modo  orobare  pacem.qulim  pcr 
Miftitiaro,coram  Prindpeiqili  iqlet  in  hoc  requirere  pa- 

_  cem  liquidam>&  Jc  qna  non  pouit  dubitariiided  ofFcn- 
dentes*qm  vel  funt  carccraci,  vd  banniti,  &  deftdcraot 
gfiaciMl  Plincipis,  totis  viribtis  conantur  inipetrare  pa- 
ccmi  partcoflftnG,  vt  faciiiilis  dclidonim  abolitioncm 
]i  Ptincipc  confcqui  valcnnt :  &  quia  fxpe  ofrcnfus,aut 
eios  hxres  difficilisef^  in  pacc  facicnda,  habetur  tecor- 
(ui  ad  Parochos ,  vel  Parrc»  fpiricualcs,  vt  difponant  of- 
fenrum ad illam.minitantes  itli  etiam  denegationcm  Gi' 
crarnen(orum,fi  rccufe(,quorumreceprioBeie  tnd^titini 
reiderc  vidcrur ,  dum  odium  retinct  contra  intmiciiin, 
ncc  vulc  illi  benefacetc ,  cum  ofTcrat  dcbitas  fatisfa- 
Aioncs  ,  aduerst^s  prxceprum  ChtiAi  Dumini  diceiitis: 

^  Diligite  immicet  Vfftrof  ,  kenefdcite  iis  ^fi  ederntii  v»t, 
vt  apad  S  NUtth  f.^.&non  dcbemus  diligcre  liiigua^ 
'  vcrbo.fed  opcre&veritate.S.Ioan.c.<.  &  fcrirtum  cft: 
Aft4t  tfi  vlti».&  tg»  retrihiMm  ,  v(  lcgitnr  in  libro  pfnl- 
morum  :  &  fimilitet  fcriptum  ed:  Sivenerit  inimuuj 
t»MJ,til>a  i&im  \fifiiii,  petum  ds  i//i.S.Paul  nd  Jiem.c.i  i. 
Sc  qnotidie  dicinms:  Dimiite  ni>kii  dtbit*  neftra,  ftciu  & 
net  dimiintmu  debttsrtbut  nofitit :  &  ad  rem  facit  r.cra- 
trifttittUt  dift.<)0. 

Et  fanc  cum  Dominns  dixfrir,^«rf<-«^*f  vulth,  vt  f*- 
tittnt  vekiJ  heinineJ,  ejtdem  vojfMtie  illij,  videtur  omni- 
nb  dtcendum  nos  (cneri  ad  facicndam  pacem  proximo, 
8c  inimico  noflro  veni.im  petfnri  ctiam  in  fcriptis,  quia 
fjcttt  vnurquifquc  cupic  (Ibi  fLibucniri  in  neceffitate ;  ita 
debet  alits  (ubucnirc ,  !c  proptera  concludendnmvtde- 
tiir.ofF  nfum  rcncriparri  oflcndenti,veniamtamefimox 
humilicer  petet)ti,8c  (acisfacere  volenti  fpecialia  amoris 
li^aotletidcreieique  omnera  iniutiatum  adHonem  con- 
donarc  ,  picc m  etiam  in  fcriptis  facere  ,  &  fi  renuar, 
non  poifc  a  Cotifeflaiio  abfutui :  fic  ex  vcrbis  Domini 
apud  SXucam  c.xySifwerfni  fuerit  sd  te,dieent:Pim' 
tet  m  dimitte  iBi :  &  cx  c.pUcmt,dift.$o.  aliis  mnitis 
prubat  P.  Ludouicus  de  Beiat/i  rtffenf  ctf.  confc. p.i, 
e*f.io.ftr  totHHit  vbi  addacit  mult3srationes,2lc  aa£ko« 
dtates,quas  hic  repetcrcfupcrfluu  cfl.GenuenfisiA  Prtt- 
itiArthufift.Neef.c.i^.n.6.  vbi  vide  Sylueft,M/«iMi. 
v»k.dmfh«ijfM^.€.yUi6tr.tid  D.Ttm^.t^.xfun.y* 
KzoT.mer.f  ^.Ub.tt.  f.i  j.  ^.8.  Filinc.  mer.p.i.trtQ.xZ. 
1. 1  Jt.  2  j.fic  etiam  ^lJn  §ftn.in  vert.Mn  renocMuritt/nft, 
«ArtMMrr.  vbi  quod  ifte  noo  poteft  bendpeenitere,  6  non 
remittic  iuiutiam  itreuocabilitcr :  flc  ctiam  pulchr^. 
Ioan.6.Conad.(a  fiff.  et1f.eenfc.if.197.vtrf.  r*ff*Hd*tifr, 
vbiquod  o^lt»  leneior  in  fcriptis  Acere'pacem  inl- 
mico  fatisfaccre  pararo  :  fic  ctiam  Hcnric.  Villalobus 
ia  fiuiem.  tem.  x.  traU.y  tli^e.O.  ttnmer.  n .  vbi  lacc  hoc 
prw«t.Sicetlvn6aazxini»inifi.J«;><irr,/.f.  5*1^.4. 
olnn.9. 

Vcrtimprxualccalrerafcntentia^quod  ofFenfits  non 
ceneanu  fiib  pocna  pcccati  monalis  fwere  paccni  1« 


lctiptis  initnico  fao  eiiam  bumilitet  pcteoti  4  nec  etiam 
el  remfttcte  aftionem  tniatfanmi,nii«  (cMm  tenecnr  ei 

rcmittere  odium,  &  rancorcm»  c.  fin. d* peenit.  dift. ^.(g, 
ide6  poteft iine  odioi&uncoceiua  fnum  ptofcqui  vique  ' ' 
•d  ^titnam  fiip^diiint  ii  de  ioieollendeua  veiutec  pti- 

niendus ,  quia  nemo  teneitar  iniuiiam  remitcere  finc  fk- 
tisfadione  iegali  pnK  itn/c  £  i&tentio  fcratur  princi  inI'- 
liter  ad  iliqaod  banom » velot  ad  pacem  fuam  ,  &  aUo- 
rum,ad  xelum,&  conferuationem  iufticic,vindicatiopQ« 
ceft  elIelicita,&tisfiidionem  enim  iaiotic  non  tenemuc 
dlmittere,  immo  bcni&dt ,  qtil  fine  odio  profeqaitoc 
iniuriam  fibi  illatam  >  nam  reipublicx  incereft  paenaa 
non  facil^  dimicti,  &  (ic  ofticnfus  poterit  non  (bl&m  ab> 
iblui,ied  etiam  (i  ablblntus  (ueriti&  tn  facramcnto  poe- 
nitentic  dimifircic  iniutiam,  rancorero ,  le  odium,  ad> 
huc  poteric  agere  a^tioneiniuriarum ,  quia  hanc  in  di|> 
biononcenfetur  remififTc,  ncc  tenetur  remitiere:(ic 
bene  probat  gl.in  e.fi  ie  f «t  PrtUttu  ,  ve  verf.  poftnmnt, 
&  in  c.fiiOi^f,  z).f.  4.  vbi  vide,e.fi  f»ie  e^ntrifltttiu, 
vbi  gl.  dffl  90.  c.  &  quienundMt,  tift,  4f  .gL  f»«.i.4r 
tH4ledic.2d  rem  Card.Caicc  md  D.Tmki*  a.  ^tft.if, 
ttrt.  9.  M I . dmh.  fic  pulchte  Nauar.  etnfil, i.dittC' 
(ii/«r.MMr.t.vbi  in terminis loquitur  de  muliere,cuius 
linsfinroccirus ,  contra  intetfeftotemquecelamexpo* 
nente  apudCuciam  fecularem,vt  ille  puniretur,&  bne 
odio.  &  rancorc  volcbat  ios  fuum  profequi  vlque  ad  vl- 
timum(upplicium:JieR^ondec ,  quod  eft  cuca  in  con- 
(cientia  ,  fubiungens  quendam  Ordinarium  (uifTe  a 
S.  Congr.  Cacdinaliuro  reprehenfum  eo  qu&d  cnidam 
mulieti  tecofanti  dare  pacem in  fcriptis,  iis,  qni  occide- 
rant  cius  fitinm  ,  afTcrenti  (e  odio  prcdi^os  homicidas 
non  profequi,roandauerat  denegari  Sacraroentum  coo- 
feflionis»  ft  comroanionisi  idem  Nauar. c«ii/i/.  j.dl» 
peemt  &  remijf.  tem.t.  vbi  refpondet  in  iifdcm  tcrminis, 
idc6  videatutidemNauar.iwA^kmM/.  eap.i  ^.mmer.ij, 
vbi  etiam  dbcecoflenlnin  non  tcneri  ad  diciendum  il>  >} 
liim  rancorem  bonnro,  qui  nafcitur  ex  ira,qua  quis  ap- 
pc(ic,vt  per  iudiccro  caftigetor  dclifturo,  immo  tenetur 
aliquando  iUoin  concipecc:  fic  etiam  Add.ad  Follei» 
inprtix.erim.cint  ctp..^  n.i^.i^.TuCch.litt.  P,  concl.tyi. 
nian.ii.  ii,  puUluc  Mafcard.  di  probMtueiid,ll6\,iim' 
«wr.)4  vbi  beni  hKceadcm  conhrmtt  »  docem  «qob^ 
non  tenemur  dimiiterc  illum  bonuro  rancotem  :  fic 
etiaro  docet  Fab.  in  d.%.fin.Inft.  de  inittr.  vbi  quod  zelo 
iuftiriz  pon'nmus  profcqni  iniurias;  pulcbr^  in  cenni» 
nis  Sforc  Odd.if  reftitut,in  integr.  ^w*/?  85 .  drt.6.  «•  54. 
SJ.  56.  vbi  quod  facetdos  lenerut  abfoluere  confiten- 
crm  ,  qui  ex  corde  temilit  inioriam  >  liccc  nolit  perue- 
riire  sd  ad^um  cxteriorem  pacis,  Ecn6  etiam  lacob.  ^ 
Gta(F.«i»r.<^f.  cap.i.lib.i.  enf^JX-  tmmer.  4.5.  6.7.  vbi 
rem  dilucidat,  &  piobac,  cpiod  accepca  iniuria  teneto( 
offf  nfiis  dimitcere  rancorem  ,  &  indignationcm,  fi  ran- 
cor  fic  iri  voluntate  ,  quia  de  frnfu  iion  poteft  ad  libi- 
titm  expeUi,  (icut  nec  amor,  fed  non  tenetor  often&S 
contfonnrc  ofFrnfori fatisfadionero  iniutiie,  qac  in  iu- 
dicio  peti  potcfl,&  ita  eti.iro  in  tctroinis  docet  latiiEm^ 
PanltComitiit  rtffenf.  mir.  f ai^.)ijqni  leiflttinl^ 
examinar,diri:utit,&:  ponderatrationcs  fcntentisc  nega- 
tiuc,eafquc  aliis  tationibus,  &  au^oritaiibus  celpuii; 
concordatLeflfdsdlr  jeff.d^Mr-tff^^^T.da^^.  ▼«Iran 
tom  5  diff.  5  .^iuff.  5  .punfl.  i  .verf  fecundo  ^tt/r/W.Tolet. 
/1^.4.  tnf.  lo.in  /«.R.eginald/.i./(^.t  7.ettP.  1  i.ffwn.  1 14. 
Layroanjn«r.i^.t.tniff.).c.4.  tmii.t.vtrf,  dehde  a6io* 
nem,  vbi  ptilcht^  lcqnitur,  fcqtiitnr  Nanarnim.Ioan. 
\»\et.temAtfferent,  inter  vtmm^  ftrumt  vtrbjrtmiffiit 
d^j^f.FilincjMr.p.t4nfff.iS.ci^.i.«isa.vbicaro  pne- 
diiflis  concordar,&  mali  cx  aducifo  allcgaiur :  fic  ctiam 
Horoobon.4r  extmun.  Ecd.p.  1  jr»n.6.c*p,  i  f .  fau/?.i  1 1 . 
lati  Bonadn.  Ai  D»r«/«;.  difp.^.  qutft.i^jpnnQ.^.  mme.^, 
verf.hinc,  vbi  traJic  inimico  vcniam  humilitcr  petemi, 
aut  ofterenti  fufficientcro  fatisfa^nero  pioiniuzia  illa- 
n  Iciiiai  nonteneii  aAiaoein  conn  laaice  naiitteic«  t| 
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n>i(eiic ,  8c  condonauciit ,  ni(i  in  fotroa  iiil|Wli»flMh  - 

eiiam  huic  iuri,  quia  ca  rcmifllo  ad  odiuin,  8e  rancorcm 
puutioncni  prxfcribctc.ita  lcluspotcik  a  ludicc  pctcr^  dimittcudum  pcttinct,  uon  ius  acculandi.M  Lfido- 
depofito  odiO  f  vt  fibi  compenUtio  ioridici  liat :  fic   miu,  dt  fermt  vrh.frtd.  d.  eMcufMnuvhiDD^dtMccMf. 


^tt^Mfi  tenenr  m*%n  binc  fatisfaAioiieni.Vqni^ 

alism  accciit.ire,  (c  ficut  inHex  potrft  pccnam,  &  com- 


»7 
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etiam  Emanuel  Si  t/rt-t./m«rr«»,ff»rm.i.Bancs»&  Atagon 
1»  2.  i.ifti^.i^,  art.i).  Sayrus  in  LiAMt  ^tgutUb,  1 1 .  rS. 
MMKi  I  Mancin.  m  fr*it.vifit,'iK^m.  fr4A,TtJiA.^.  »»• 
imtfin.  vbiflicit  nnu  bcnc  n_^:tc  alicjuos  cnnf  il.iric  r 
,  foMglis  pocnitcntcs  .ilH  i^^ndo  ,  duni  ciictint  illos  iioii 
r    ftlSe  Uitaaxi  n\(\  ctiain  coram  ludice  aftioncs  iniuria- 
rum  rcmittatu,  cu-i  Iujc  ru|ui.l;m  tjlfum  lu  coticotdat 
cum  prardiiLtis  F.Uiana  mw.  f,^  trail,^.  «yi A » o 3 .con- 
dudcns  abfolut^ ,  ^  dtoftgore  offeniaia  teneiri qoidrro 
ad  remittcndurn  otlium,     tincorcm,  non  aiitcni  ad  rc- 
miffioncm  iniuiiarum       loquiuu  in  moribuiuio  ,  tjui 
masim^  (cnctur  fe  coniungt  te  Dc^»  pcr  cluritattm  :  ita 
etiam  tradit  exprcfic  Su.ircz  liifp.yde  Lhant^ti.ftll.^  ir. 
fim.  Coniocb.  Sfp.  i^.dub.b,numer.ioj.  Loia  jcti.  5. 
^lj^lll  iwi  i.f.pBltht^lttain. %pichez JSfp.i»ftUB. mI- 
iner.i  i.vbi  aJ.lit  quoquclicitam  crtcnon  n>!um  cor.Tn 
ludice  pctcr:  vuididaui  iuiutiuntis ,  tc  puniaoiRtii  dc- 
MNil,  fed  ctiant  a  D«o,duniroddo  non  exccdas  mcri- 
tum  culpx.qiiia  jictis  opus  virtnfts  .fcilicct  d;  linc|nrnti'; 
punitioncm  fadUtn  ab  co  ,  qui  potcllatcin  habct  pu- 
niendt :  fic  ctiam  pcrbcllc  R..  P.  Fcrdinand.  dc  CalltO 
Palao mar.p.  1  .tratl.G.de chjirit^tejifp. i.f  imU  6.  mim.^. 
W^.fdletrtybi  tradit ,  quod  iinun  cx  itiLctu  vindiclx, 
WmMtHi  actafationem  inlUtuas  •  vigendus  non  cs, 
▼t  de(i(l.is,  ncquc  ob  id  cfl  tibi  Jcncpand.t  .iblolutio,  .'s; 
COodudit  hocnon  cllc  contra  ptjrceptum  ,  ncquc  con- 
(feicOltfiliom  Chiidi  ,  It  ratio  bontadru:  concord.ic 
loan  ifigid.Trullench.w»r./>.  I .  c.6.dub.i.  ».14.  vbi  do- 
cet  finc  prauoajfc^ku  liccrc  peterc  a  Iildicc,  vt  pccna 
delinquenti  infligafnt ,  quam  cx  iuiis  difpojiiione  iuft^ 
potcd  infligcrc.  Ergo  fi  otfjnfus  potcft  h.tc  faccre  Ic- 
gitimc,0c  finc  otFcnia  Dei,  non  cl\  cogcn  lus  a  i  p  iccm 
»**  iaciendamfiueinictiptis ,  fioe  oeecenus,  fcd  luUi  n  ad 
ad  dimitrendum  odium,  &:  rancorfm,&:  obiir.mdvis  t'\ 
Calum  ad  otH.ia  communiacharitatis,  non  particulatia, 
nec  ci  dcneganda  eft  ab(blatio  rtiec  oogendos  eft ,  fcd 
bcnc  hort.mdiis,  &  bcnignt  monendus,  vt  etiam  hunc 
pcife^ons  iiiam  adimptcat  ,  remittendo  amorc  Dri 
ttloaeniiniarianimsKniciendo  pacem  ctia  in  fcriptis, 
▼t  proxi.iin  fuo  magis  profit,v\  bciKficinm  f.iciat  i  hoc 
enim  gratiinmuin  ctit  Dco ,  ii  alu  raiionc  non  expc- 
iliai  ReipubUcc  «tram-pefidddiiim  t  &  leiiiiialbiiri  it 
iccleftum  dij^nas  luere  pocnav,tunccniincx('cdIr  pacctn 
iniaiptis  noii cxhibctc,  Cotrad.»« refp.cafxoafc^.isj. 

m0mmic  am  pnediai»ao»c^af  mAMi»fiim 

trnS.x  i.c.(!5  »^<?.vbi  vidr. 

Noti  cft  crgo  Jirguendusdepcccato  mottali  qui  finc 
calumnia  agic  cotam  ludice  ad  punitionem  tei,  quia  li- 
cit.i  cil  accuritio.non  caliimniod,  fi  princip.ilis  intcntio 
accufarotis  fii  ic^a  ,  licci  humatu  iugilitaie  ahcuius 
■BinKi»  iii  affeftoiB  aliqikm  labacuc ,  eteitim  Vindicatip 
ati<floritate  publica,  &  accufatio  eft  afl  is  iuflitia:,^  vir- 
cuiis,qui  non  cft  prohibitusrfic  notant  ificMccufAlH.vbi 
^l.Ionocenr.  Abb.  Afct.  &  ah)  communiicr ,  dt  *ccuf. 
c.c«i*  minifler  z  j.  i^utli.Si  c  tavindiH**  1  ^.'jn/fl.n.c  fi 

Rii  ceHmfiMtUi.  vbi  gl.  dtfi.$o.^->n  c.t.dt  hnmicid.in  6. 
TKom.&Caiec. a.  a.f.tf8.  ««.1 .  &  ^/u;?.  108. art.i. 
ti"  i.  Mcdin.  de  centrafl.  tf.  i9-  &.'  puIlIuc  Couar.  V4r. 
refot.liy.i,c4p.ioj$.-j,\\)\HUt  Ioan.Sanch.<^.«{ij^.i.  nn- 
mcr.  1  i.dallr.Pefawiif.i.MMM^9.4ii<jS<^^ 
dth.i.n.ti,. 

Etin  hocconcotdaniomne&Legi(lae,&  C  monifti, 
qui  cotDmunicer  (cailtinc  otfmfum  lencii  folum  ad  di- 
mitten'diim*odium,5cr3ncorcm,non  ad  ccJcndumackio- 
oi  iniuiiatum,  &  pfopccica  (atis  apcitc  conilat  non  cf- 
^46LNnyirum  ios  accwandi,  &  iniarianidefiMbiA,  «et 
profcqucndi  apud  ludicem  extciiorrni,  cx  co.quod  in- 
iu|iam  in  animz  iudicio  contcii.tiiu  iimplicucc  di" 


ai 


aa 


Barrifi  l.not  folitm.^  iiiiHrisrutn,  nitm.'-,.  detniur.  &f4m, 
i$heS.vbi  Alcx.pulchtcdiftinguii :  idcm  Uatc.in  l.fitibit 
f^nsietmtn.^.  de  p.iQ.\S^.U.\n  l.i.nd.  Sylltui.  vbi  ctiam 
Kom.,\hh.in  c.  \  .de  mjltdif.Xxi.in  l .hHtufmodi,  <|.  icdet,de 
1 .  Fclin,  in  c.de  hu  enminib.  cal.  vLi.  de  incufat.  bcni 
C<.wit.varjrefel.Ub.i.e.\o.Htum.-j.verf.TtriiMiit.9tVttf,fic 
iniuri^m,\iii:  C\2i.w prad  crim.§  fin.  ij.^i,niim,i<}.  vbi 
rcddit  rationcm,quiacx  ptxccpto  Euangclico  quis  noa 
tenctur  ccmittere«mficancorcin,  &  odiuin,  Baiatd,  alios 
all>git.Farin.^.ioj bciicctiam  Mafcard.ir^r«-  t 
t«/.cwc/.i  l6j  tf.»6.Caid.Tukh./i«.  P,  rtw/.  171.11.1»..*' 
vbi  de  comrouni.Scbattiaji.Giiazzin.iff  ira£i.de  fm^Jf^ 
tj.o.  num.f^.  meli&s,& dadiis O Jd. de rtfiiiiim integ^, 

art.y.n.s^   

Etquamvis  Bin.in  d.l.n»n  filMm,^ JiniHritinm^.i, ?ir 
deatur  pollc  alicgari  in  conii  Ji  inm  ,  dum  dicii ,  quod  , 
non  cencor  tibircmittcrc,fi  a  me  non  pcos  :  ctgo  u  pe- 
tis.  icmittcrc  tencor,  &  fic  vidctui,  qoo4  teneamur  re« 
niittcic  adboncm  iniuriarum  ,fi  ininiicus  pctat.  Nanl  1 
refpondctui  icnfuin  Dait.  ei  loci  fuiife  nos  aon  leneii 
leiiiitrere  ctiam  rancoceo»  &  odium  ,iiiG  hpc  peiaco^ 
vt  tnverfEgoreperi :  cgm  co  fcnferunt  Ioan,Anania 
in  cap.i,  iMM. I  j.  dtimdledte.  Ant.  OurgiA  e.iiColfen.dt 
€i^t.&  vcffdir.eiiilimanceainiutiam  palTum  non  lener 
ti  dimittcrc  o  ^ium,  &:rancorcm,  nifiL  ffcndens  veniam 
pctieiit/ed  hoc  falium  eH;,  2c  Bait.  ciica  lioc  non  pto- 
batur,<|ai«esprccepto  EuangelicoteoeMur  diiniaete 
odium.ac  tancorem.ctiarafi  non  p«atur,cx  D.Thom.i.  •> 
l.q  is.tirt.f,f\ilchtiCooiUvar.refet.lilt.ix.io,Mn.j, 
in v»rf.Tmit»tjl^HHtmmf4lfMm  9n.Qt^UiiflfMr, 
f.\-Ub  i.c.fi  nMm.^.s\>\  quod  ftatim  bamo  tenetur  le- 
mictccc  iancoicnvLaymu^.f.4.n  i.  &  omncs  admi.uunc 
coiitra  Btnolam  coromuniter  non  teneci.temUrettt 
odiiitii  i  8c  tancoiem ,  etiatnfi  non  pecacur ,  5;  oponei^ 
quod  (entiat .  ofienfus  a  voluntate  abeire  fua.omnin^ 
prauuni  affe^m  { beni  vctum  cft  nwtum  iadij  io  paite 
(enfitiua  fineconfcnru  voluncatis,iion  impcdire  ab(b-.  "1 
lutionempeccatoium.necitcminclinationcm  volunu- 
fis  ad  odium  ex  lecoidationc  iniuric  A  cooieufii^  defic* 
ita  hisvctbis  K(%\ni\A.inptax.firfmik.v4nU  lAaf* 
f.\ i.fe(l.iJi,t  17. verfjlduerte. 

Non  (ibftat,quod  dicitur :  Jt£ti  vinJ04Ht,&  tfft  ft- 
iriAiMin.Nam  tcfpondctur,  quod  iudcx  cft  minittcr  Df  ii  ^2 
ic  dum  ofienfos  tecuiric  ad  iudicem  pio  vindicando  de-  - 
lido,iKmeiodl(Hfe4(Mandntalegcs,&zelariiiu(litiart  . 
non  diciturcontranenirc  ptTccpro  Dci,  quia  vindicaiio 
eil  pais  iuditix,^  viitus  appcllatui,pci  quam  vis,&  iu- 
incU*8e  qaoA  teiMiiMnlofiiin  eft,jrtciuendo  piopulfatuii 
&  proptcrca  ficot  pilnitio  pcccaiorum  fccundum  quod 
pettineiad  publicam  iu(\ifiam,ciladus  iuditix  comm^« 
ftriaie,  (ecundum  nutcm  quod  perttnet  ad  immatatior 
ticm  alicuius  pcrfono;  fingulatis  ,  qua  iniuria  propulfa-  iu 
tur,pcrtinctac  virtutctn  vindicaiionis  :  fic  D-  Tlrom.  in 
I  o8.«rt.a.ad  ^em  Naiiar.^  JtUnMil.c.  1 4.  fub 
n  2  5  .R.cgin.«/./it.  1 7.*-i  1  i.Jc  ptopterea  huiufmodi  vin- 
dicationon  cft  CQntia,lcgcm  Dei.vt  dixjt  rropbcta.i>i  '  ' 
fpUnt.sy  verf.t  i.iiflliikvcrbis :  LdttAittir iufiiui^vif 
dtrit  vindiQpH ,  mMni*i  fttat  UtuAit  in  fdnguifte  ftetMta^  ' 
ri/^eqt^o  Molfef.t«yN»mi.  (r«^.t  1  ^.6.n.^^.  R,cgina1d.  ' 
djiki  1 7.».  I  lo.prohib^  efl  eniro  Tindi^a,qu«.ptopria  - 
audoritate  fumirur ,  ncin  qux  au^oritatc  publii^a  in- 
fcrciir,  (i  iion  cx  odio,  fed  zelo  tu(litic  pctacur.  Molfcf. 
d.c  6  «.H-  .  . 

Non  obftatctiamj  qaod  tencainuc  oftcndcrc  ininucQ 
figiuamoti$t&bencuolcntix,.igxta  illud:£<«r^^V<i/U/^'  , 
v«/.Nam  refpoodc(Br,hoc  pertuie^idpQ^I^ 
f  dionem  charitatis  ,  non  ad  nccclEtatem  prsfcpti, 
iL  pioptcf (a.icncroui  cxhibct c  inimico  (tfpa^  bcnc^  . 
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zz      Controuerf  forenfium  iudiciorum 


ch  ^ileflibnis  tn  coaunimit  f t  in  oradone  proPopulo» 
&  in  m,  qiiK  ad  ploRsfe  habevefblent ,  iecos  tn  ngnif 
puticukinbas,  velut  ralutarcinimicum  .&  eum  hoTpi- 
tio  fecipefe  >  vel  obue ,  tuEc  enim  inimich  exbibcte 

15  non  ekdeneee(ficate&liKis,mfi  incara  necefikatis,  vet 
mi  vitsndamrcandaKunivrl  rationc  iuditix,  vi  imcr  pa- 
trein,&  6liiim :  ftc  ex  D.Thom.ia  fmmm.i.i^.i$uirt.f, 
Natnr^^of  •  1 4.«i«ni.i )  .RrginaMuififc  i7.m1111.tt.pul- 
chre  Molfcf.  djrtli.i  i.tnp.G.num.^  r.{  ^.petbcUc  etiam 
Filiuc.^./«c«.rr«ff.i  iMf-  ijmm.  18.19.  vbi  hoc  admitiit, 
dummodo  odiom  incetmnn  deponatar.  Beni  etfam 
^jaiA.&b.UliMtl.}.t»f.^ntm.i.  vbideclarat,  quz  fint 
Hgna  conimiM>ia ,  &  quz  patticnlaria.  BonacW.  d»fp.\. 
^tnft.^.  p.  i .  nmm.  j .  QizSJiLtaf-y  ijtum.^.  Dian.awr.p.  1 . 
tr«[l.i^  jrtfol.it. 

Nec  obAai  hxc  procedete  «  &obietuaci  |K>ire  «m 
iuimicttmfocmahtcr.&  qui  oon  ceflac  abhrimtchia.le- 
cus.VeEft  eile  in  inimico  poeniiente  ,  vcni.ira  petente, 
&  panco  in  omnibus  ractsfacere  *  fic  exoptante  atni- 

1 6  com  (icri  \  hoic  enim  etiam  rpedafia  amoris  (igna  exhi- 
benda  (iint,&  pax  in  fciiptis  concedenda,  rx  D.Thoin. 
m^.fent.dtjt.io  fiu/.i.4rM.  Bcia  d.  m/!  1  o.Cunrad. 
dtfiidfi.  197.  vtrf.  rtffndittur.  vbi  iii  termtiiis  lo- 

Nam  refpondetuc  prcdi^a  procedere  etiam  iniaimt' 
co  ventam  petcntc,&  ratisfadionem  arbiirio  boni  viti 
oflFcrcmciquia  non  icnemur  acceptoie  quamcuroquc  fa- 
tisfadlionrm  >  fed  depuHto  odio ,  polTumus  pollulare 
cam,qua:  legibus  conccdituc ,  etiamfi  iic  vitimi  fuppli» 
ci)*  pfam  ceflance  incentione,&  fic  non  tetiemur  reroic> 
tere  aAionhn  iniuriaram  ,  vel  pacem  facerein  (cctptis 
inimico  etiam  vcniam  petcnti ,  &  ratitfaAioncro  ofi«* 
irenti,&  in  his  cetroinisl<K|llontur  Nauif.  lA.t.djctnf.x, 
di  *(aif.5c  d.  conf. ;  Je ptrnitefii. yhi  loqiiinir  dc  ioimico, 
qui  tn  dic  Pafchx  cuiu  oitini  fubmilCune,  &  humllitate 
VenkliA  pettbat ,  &  crat  pstatuStHnncm  poenitentiaiti 
fiibite:  ficciiam  Gxiff.d.  e.-i.  mrm.  4.  vbi  loqiMtar 
^  de  inimicis  veniam  petcniibus,  &  veraciict  paratis 
'  crocndare.Bonacin.  d.puna.i.  mm,%.VttfJ^ftfmir, 
vbiloquiturdeinimico  vfniam  p^-tcnte  ,&  (acisnftio- 
iwmofFircntc.  Caftr. Pabusi^.dij|^.  i.p.6. /ifrm.S.p.  vbi 
U^oitur  de  inimlci»  trcnfaun  pdence «  &  fe  ufTerente 
pro  dcbita  latisfaftione  ;  apiid  qiios  alios  viJcrc  liccbtr, 
&  ciufdcin  fcnicntia:  func  omnes  ,  qui  Nauattum  fc- 
quuntur. 

AnimaJuf rtcndiim  tamcn  efl  .pcrGiadcndum  pccni- 
tentibusuffeuiis,vi  paccm  faciani  iniinicis  vcniam  pc> 
ccncibaBkMiaininianpii$,oblaia  fatiifa&ione,  &  dd]- 
ftant  pTofequi  aftioncs  iniuriarum.qoia  difticile  eft  ha- 
berercAam  intcntionem,& nonodio.Ied  z.lo ik.lUiiae 
vindifilm  poftalare  ,&  ideoconfe(rari|dcbcnc  cxami- 
nare  qiio  illi  animo  id  faciant,  ncc  illos  abfuluere,  ii  in- 
neniantut  prauam  mtentioncn)  habcrc.ncnc  verumcd, 
qaodlltiMUSOdiiin  parte  fcnlitiu.^  (inc  coiiCtnfu  volun- 
tatis  non  impcdit  abiblutionem  :  (ic  pulcht^  Reginald. 

40  d.lib  iy.mttt>  uy.SiaKJ.c»Hf.i.  ».< .  dt pa»$t.Liym  d. 
fr«A.  j  .t  4./*^  Mtm. )  .o«f/f  iMM«i/,vbi  cradit  paucot  re» 
t|airi,  qui  h«c  finccro  animo  cra^am.6onac.</.pi>fff.  ?. 
tmm.^.vtff.hinc  fe^itmrtinpn,Ttv\\enc\^d.dtib.\ji  14  in 
fhiJMxA(c(. d. tretS.xix.C.tiim.^i .vhi  tamen  fubiungit, 
qood  fi  pccnttens  diccrct  fc  id  facerc.non  liuore  vindi- 
6tx,  fcd  zclo  iyflitiy,  porcft,&  debet  ablului.quia  Dcus 
rcliqoit  medutn  punicndi  prauos  homines;  debet  cninl 

4'  confcfTarius  poenitenti  credcre  fc  habere  bonaminrrn- 
tionem,&  eipoteftdicere :  Dt  trt  tut  tt  inditttSc  in  hac 
mareria  vide  loan.SaiKh.  d.difp.x.  n.i  1  .qui  te  libenUl 
it  mulcis  rcrupulis.&  pcobaimulu  vidoialifMiWfM» 
cara.qax  non  funr. 

Hoc  autem  apod  omnes  pro  tndobitaco  vtderar  ad- 
lllitti,nos n6  tcneriad  fignaparticularia  -jmoris  proini^ 
micoited  ad  (olnro  rancorf  dimitrcndumUi  vcnuro  non 


iniai.9.  &  ttmn.  1 5 .  wf.  ttutnmi  •  /w*i> 
Bonac.^  «.j  .ficoc  ecii  quando  omn&r  eflet  htniie  pciV 

f\mz  naturx,&  valde  infoIens,&  ailuetus  facinora  coro- 
'  mittcre,  qui  magis  puoicione,  qnim  indulgpuia^eaf»  4t 
de  quo  oBeniafl  timeat ,  ne  «d  noms  iniaiias  pcocedab 
vel  quictcm  eius perturbct ;  &  licet  vcniam  pcut,id  tik- 
men  faciat  potius.vt  fe •  carctte, vel  iibaiido  Ubetace 
podit^quam  vt  quieci  vioece  Telic .  tnnc  enfan  telpin- 
(licio.,  i<c  illius  emendationi  cxpedii  cidenegare  paccin 
iii  fctiptis,  vc  iuftitige rigpcem  in  eum  (eucci&Iadiex  ex-  45 
plere  poffir ,  hoc  vooio  enim  Ueec  ioitnicum  viciolam 
udiiTc^noii  refpcAu  naturcfed  vitij,  vt  ex  DThom.i.k. 
fMy?.;4  «r/.j.dixitin  vcrbisdidas Coin^jL/ftt^.t$7, 
vtrffiMUtm  offtnftr,ic  vtrf.  it*rnmttflit»^maitAttiSt% 
xi.CMp.i.  nnm.x4.  infin.vbi  quod  hoc  aliquando  cx\iz- 
ditjalioouinRcfp.el?ct  plena  perueiGs  homioibus.Caftr. 
PaltmJunlB.6Jifp.i'p.6.nnm.$.vtrf.  jiddt  f^tpt ;  cunc 
enim  curo  Propheta  in  Pfai.  1  o  | .  potcil  dici :  Dtficimit 
fttmtiru  it  ittr*  jj?<.tNjyi/i»i»JLiymul/i^.A4rwg.}«fcfi 

IMII*.t. 

Confulendi  igitur  (unt  oSenfi.fic  hortandi.vt  pacem 
etiam  in  fctiptis  faciam,  &  iniutias  temittant^  in  foro 
poeniteiiiiiali  lenentuc  temittere  odium,&  tancorcm4c 
exhibece  figna  cotnmunia  arooris ,  ftd  in  foto  extetna 
ccrtum  eft,quod  ludcx/eu  0({iciatis  non  poceft  cogeit 
quemquam,vt  iniuiiam  remittat,&  pacero  faciat;&  ideft  ^ 
ludcx  dcbet  fiiadetc  *  non  cogete  fubditos ,  vt  paccra 
faciant ,  h'c^t  Princeps  id  aliquando  pctficcre  valeat  ex 
iufta  cauia  ob  qutetem  Rcip.  ex  Bald.  in  1. 1  .^.^iu,mt- 
mtr.i.  f.  d*  tfPrtfea.  f^rt.  Marfil.  (mf.!)i.  rmmtt.tJt* 
Vulpcl.  ia  trndJt  f4K.ifnd/i. f.Cl»t.ifin.i]iM/i.ii. 0.4 1 . 
vbi  Batardjnim.7;.late.Farin.fi»^.i07.  nim.i.vffnend 
mnkio*  vbi  vide  Cnuma.in  tr0ll.de  ptitt,p.  1.  tfintfi.jt^ 
mim.  1.  4.8.9.qui  alios  allcgant :  non  (int  ergo  facilcs 
Confirfiarii  ad  dencgandam  abfolutionem  iniutiam  pai* 
fis^idepobietint  cxiium,&  rancorem,  iuxca  ttaditapec  ^| 
Caietan.t.i.f  1 5.^.8.9. NaoutiitCM)fr|ji./.ir/MA; 
&  remif.&c  dx.  1 4.».  1  j . 

SiquiderainiuriamjpadtuhdbcC  enmmunem  opinio* 
nem  DD.  pro  (ix>  fen(u,  vt  non  teneatur ,  ni(i  ad  remiC' 
tcnduro  odium.&rancoccm  :  fcd  dato  ctiam,quod  non 
efiet  communis.faitemcil  pcobabilis,  &  ptopcetca  poe^ 
nitens  eft  abfolucndus  ,  etiam^i  opinio  confiKlatij  fic 
ptobabiliot,  &  ilta  ,quain  fcquitur  poBniiens,  fit  minib 
piobabilis  ,  &  in  dhmndm  tmijvTC  pcc  Grcg.  Sayr.  4! 
Cltn.Regid,  lH.ix.p.n.^  i.& fiif.^d  rem  vidc  Parqualig. 
dicif/ntr.xG.nnm.},.&  dttif.ixjmm.6.  vbi  pluiimos  coo*. 
gcrit, &  fi  confcirariusiequensopinioncm  probabiliok 
rem  dcncgat  abfolutionem  pocnitcnti  (cquenti  opinio- 
nem  probabilcm ,  pcccai  mottatiter.  Suarcz  dt  paenit. 
d$fp.ii.ftQ.fjifMm  ieqaimt  P.Marcell.Megal.^ .mV>/7. 
Pcregr./i^.i.c.).mnn.t.&  mm.7 Sayr.diGo loco,  Sanchcz 
in  Dectleg  lib.i,  c.9.  »«f».z9.  adco  ,  vt  ctiaro  tcropore 
mortis  liceat  fcqui  opiuioncn^  irirusprubabilcm  relidkn 
probabiliori.  loan.  Sanchc i  in  ftlt^l.  difp.  de  Sncrmn, 
difp.  1 9,Jtrinn.8.tatc  Pafquaiig.  deeif.  mer.17.  imm.i  .t .  & 
fertetnm.  Ergo  non  eft  den^Mtdaobibbtio  motihillli 
do,qui  dimi(!o  odio,  &  rancore  non  viilt  faccrc  paccm 
in  fcriptttiVcl  teroicteie  a^oasm  iniuriaruro. 

^fc»!-*  ■»    .  ■  I  .1  I    I.-  I  m  «  I  I  h 

CAPVT  CCXXV. 

EPITOME. 

lOrpatronatOsgelittUdain  tranficin  mona(le« 
riiim  durance  vita  inonachi,redmonachtis 
praBfcnrare  non  pocc(l,quia  id  fpc^lac  Ail  ' 
fupcnoicm  cum  Capituli  CQx^kaCu* 

STM 
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Cap.,  CCXXV^  2j 

Nefcribanl  ^anaoiidac  pla  Virgo  madttoli 


Libci  1 1 1. 

SVMMARI  VM. 

I  Patren»  txtitiQt ,  iuffntrtnMtmt  trttnfit  ad  proximit- 

rtm. 

femtum.  ' 

i  ^bkds,&  Stif«n§r  mmftttfipr4^ti$mfiii$mfti^» 

Capituli. 

4  JnfpstronMHS  t»Anpt  in  Maiktfietium  tx  ftrftn*  iKtmt- 

chi.ad  tfntm  fptOM. 

5  Mori'tcbMrcligiotntcdpticknHmim»fmtii6»fii^fi$' 

mt,&  cegnationis. 

6  Mmk^trimnfuccidit  ttUtmif  fijtitmm^,  &itmi 

prthiiitiniiittimiibtnim  4k4  mttuM 
pttit. 

7  MMffitrium  fneeeJbt  «idwiiiniiwfi»,  tbmmitvikt 

mtHAchi. 

8  lufpAtrtnMui  mtntiki  trdnfit  in  Mtnnficrntm  ,  durantt 

vits  ipfius. 

9  lufpntrtwttiu  fm^imttxtu^  uitmttiteniienitmml 

fmtilidm. 

t^ItfpmrtnatMj  hgrtditmiim  timfit  itt  MSm^eriim  it» 

rtiitcabiHttr,ficHt  in  extrancum. 

I I  Mtnnebuj  trnatftrt  iufpttr^nAtus  tn  Afanafitrium, 

ttimmhtfniHMuimfiiieeifftrum. 

IX  lufpittrenittut  ^u*ndt  non  tranfrat  ii  fntjlrritim. 

1 3  iMfpstrenMtMJ  ntntranft  ut  Afon.ijtcryiim  tncctp»x  fuc~ 

ftfiitnis. 

1 4  Nouitius  rttinet  iufptitren  ::ti i,^ius prtftnttndi. 

15  MtnsfitriA  fueeeffionij  fic  ipaei*  ifnnt  Cipuicini ,  (jr 

AGmirtidt  OhferudHint. 
t6  Capuccimjtd'  Afiaertt fur.t  incApacil  fMCceffionit. 

17  Mintrtt  de  ObftrudntiA  non  Pojfnnt  it*  httrtdes  tnfii- 

tui,vt  iMreditas  vendatur^S' tit  dUlfilhuim, 

18  MtHtret  de  OhfttHttnii*  funt  eMptieet  lejrMtorum. 

15  Seciettttti  Iifudemus  priftjfa ,  &  Difcaleeati  Qirmi' 
Ult  funt  ineapMts  futctffitnis, 

10  ManialesS.CIars,     ciuufcumijttt  Ordinit  fim  ttflh 

cts  fucctjfiinii ,&  keatrum fiahdtum, 

a  I  MmeSti  S,  Ctmei » &iUiapifmt  Ukn  mumrre^ 

dilsit. 

XI  RtguiartJ  emntt,txctptiJ  Capuceinit, &  MimrikM  dt 
dftnimiim  fifm  Ikmrt  ktm  fitMiu  im  tttt' 

muni, 

ij  MittdicaHtisrtlMlitrtt  quipifft  it  capert  tx  teftamtn' 

11  vtl  ab  iiittfitttt 
A4  MenachMs  nen  potififr^mmt  tfU  fifvif  mm  Ot- 

fimli  ctnftnfa. 
tf  fr^tmttit  Mimit  fiie  tttfti^u  O^ittU  tfi^iH» 

rt  nutta. 

X6  Pralaiui  quandt  piffit  praftntart  ftnt  conftnfMCttpi- 
tali, 

XTEmfiitttm^  »  mvuf  miAtm%  tm  9i  Mtfu-. 

rm.  -•^- 
aS  Cmfiufui  rtftifim  ftiifi  fn^mi  tiim  fifi  tSum, 

19  Ratificatie  aquiparafur  tnanimt, 

30  Ctnftufus  ntn  prafumitur. 

3 1  Cmmrfi  &  Neuiti}  non  habtnt  vaeem  in  Capitth. 

|I  Fraircs  retsij  OrimiMmfr^tumt&f^iMfmm 

ftntare.  \ 

Ij  Prtsftr.tare  anf^t  Pr^mm  fimmfiUttmimAitm» 

iut  tft  iuffairo^atui. 
14  Mtnaeimi  ntn  hahtt  veUe,ntc  neSt. 

Mtnmhut  m» ftt^  tgreM Mtmfit^m  fim  Uttmi» 

fuperirrit. 

j6  Mtnachus  an  ptjpt prafentartprttMrattrit  ntmiHt. 
17  AAitafditi  teum  ^fdeienda  frthiberentur. 

38  Alandanii  &  nnn  exeejuenti  aSut  aitribuititr. 
35  /k^airtnaius  ^uanda  trtnfeatin  AiiMo^iiim. 

40  It^mrttum  mmxm  dieui  rti  m  wm- 
m^emm,  » 


VSqae  de  anno  1601 .  fub  die  14.  Febr.D.  Ioan.Mi« 
ria  Baratoiius  R.egienlisfiin^ait  vnom  fimptei 

bcncficium.fub  vocabulo  S.M.ni*  Angtlorum.rclerua- 
to  iurcpKronacu  eius  liiio  ,  ditrance  cius  vita  •  6c  ipfo 
moROO  pro  maiori  nata  cx  defceiidemtbM  naaioilis  ip« 
CvM  ,  5:  iiullis  cxtantibus  mafcnlis  promaiori  natti  cx  j 
dcrcendcncibus  Anronij  Marix  ,&  Bernardini  eins  rra> 
tnim>&  tnorcuo  R.  D.  NicolsoBaratoiio  vliimo  Re- 
ftore  difti  Bcncficij  Fr.  Augnftinus  Baratorius  orJir.is 
S.  Angudini  folus  cx  dcfccndcntibus  mafcuiis  dii^o» 
lura  mtrum  fundacoris,  (lante  dcfedu  linee«ii]S ,  cre- 
didit  ad  ipfiim  fpcctarc  ius  prxfcntandi  >  &  propterca 
PriorMonaftctijSancti  Auguilini  prcTenUait  M.R.O. 
Canonicum  Zanclectum  fiiiamD.  Eqaitis  Albml»fic 
pr.ctcn>Jentibvis  foeminis  dc  Djiratotiis  prc(enUM>  ^HI^ 
ritur,c|i)id  de  iurc  fit  refpondendum. 

Ec  lan^  prinu  facie  videbatur  dicendum  ,  Monafte» 
rium  przdiftum  nulliim  ius  babere,  quia  noii  vcrKv.n.tr 
in  patronatu  certa;  rei,vclut  C.i(lro  annexum,  qiiud  lo* 
let  tranfirecum  re  ipfa,  fcJ  in  iurep.it(unatus  pcrfonalii 
qiii  cxtioifti  pcrioni,  cnius  iiiduftriam  eUgit  fanJator, 
cc(rat,&  iranlii  ad  aJiuin  dcfccndcnccm,  vd  coUatcca« 
lem.extindo  eniro  naturaliter  ,  vel  ctuilicer  patrono*  • 
extingoitur  ius  prarfcntandi,  &:  rr.nfK  ii  nominatum 
vcrc  ,  non  pci  hctioncm,  llcuc  cH:  nionilterium:  itace- 
nec  Bcllam.       j}.  qnem  ieqoinu  Tiraq.  deprimtg,  • 
tfuaft.  10.  airtrcns ,  pcr  monachationem  ,  iulpirronjtin 
tianfirc  in  rccuiitlogcuicuiu  ,     dc  in  fucccllorem  ,  Sc 
cameo  concordar  loan.  Aloy f.  R.icc>  ^^ri(Ar.y«r.  £cc/.  ^ 
p  I .  rectl.toitmim.  7.  vbi qucftionem enminat > it*  • 
conciudit. 

Dcindc  dato  ctiam,  quod di^lum  iufpatronatos  trai»» 
firtet ad  Momrtctiunijidhuc diccnikiin  viJctur,pr»rfn- 
tationcm  hiiirc  null.im,5c  inii.iliii:im,vti  i.ici;ain  a  l'rio- 
Klineconiilio,&  confcnfufui  Capituli,vtttiraqaeeniiM 
requiritur  aJ  vali  l-tttJ,iiTi  pr.Trentationcm,  pcr  textum  ^ 
in  c  nutit  &  c,  qua4Ho,&c  e- 1*  nojcitur  de  his,  ^ua  fiMnt  k 
Prtdat.fiMt  cmf.Cafiiuli,  vbi  DIX  tradoot  ttoUam  cdb 
pracfentationem  Supctiotis  aliier  flidim. 

Sed  nihilomiiiuscenfui  prarientationcm  cllc  validam»  ' 
&  fuilinendam  \  fiqnidefn  monacbus  per  Ptofcllioneat 
in  rcligione  c.ipnci  transfcrt  omnia  iiira  fua  in  M  ina- 
ftcrium  ,  &i  quidquid  acquitit  (iuc  tcmpoic  iDgitirus, 
iiae  poft ,  raonailerio  acquirit,8c  monadcrium  ,median« 
te  pcrfona  Monachi  fucccfliones  eius,  &  acquiiicioncs 
capcre  potclt.ad  ccxtum  in  eap.  inprtfentia  ,  dt prtbat. 
euftiMenafteriumi  dt  ftat.Afo'"ih.  ^  in  cap.quod  Dei  ^ 
timtatm,ttd.  yf«ii>.  i»grfjj/i,vbi  DD.  C,  dt  facrtf.  Ettl. 
in  f  .illud,  in  *y4utb,  de  M»nach.  tacc  Ponhius  Ctnfii.iit 
r/<mfr.5o.J  i.late  Sanchcz  marat.  tib.-j.ciip.\t.ltmmr.^ 
Molin.  dt primejt.  Hi^.  Itk.i.eap,  1 1.  numir.  72.  Ricc. 
M  prax  part,t.rtftl,\  14.111  friue.  Burat.i/#rj/!)94.»M».a« 
9c  deaf.j ) )  jMHMiiC  J>eUits«t«ja  Mmmi.  1(e^t  trtS,^* 

Etenim  Monachus,  &  tegularis  quicunque  pTorciTai 
in  Religione  capaci  bonorum  immobiliuin  $  dc  nsobi- 
lium  in  commani ,  retinet  iura  fuitatis  ,  &  agnationil,  | 
Sc  prioritatcm  ^radus  in  proximicatc.  adco  vt  tranfmit» 
int  ni  Monaficriltm  iora  fuitatis ,  iicut  transferrec  ad 
aiios  hxrcdes,  &  omnes  qualitates ,  &  prxrogatinas  6- 
Itorum,&:  co(»nationis,ac  fanguinis,  vt  probac  cexius  iu 
Ifiu^i.hte  auiem,  vbi  gl.  iuvtrh.  Parentum,  Bald.  nuM.4. 
Se  communitcr  DD.C.dt  Eptfc.G'  Citr.  Bald.  in  auth.  fi 
ijua  mulitr^umtr. io  y\>\  etiam  Bart  miim.  p  C.  dt  faertf. 
Ecclef.  iJcni  Bild.  in  l.  fub  etndiiiani ,  vbi  ctiam  Ang. 
Cadr.  fc  Alcxand./.i*  IUmt.  &  ftfihMm.  &  in  cap.  tum 
ia  mapflrum ,  uumtr.^.  de  eliH.  lal^  Lap.  tStf^-  101. 
vbi  cl>-  'antcr  Tiraq.  di  ritra^,  liffl.§.  I.//.  Z.nuin.%f, 

Hiui*fimfmmtim  mbtfu/iifi,  mm  41.  C.  dinut' 
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fmd.  dotiMt.  icin  traB  ii  midll.  e*p.6.  num.i o.S:  c.i6. 

/iM-iiifci»vt.i5.pulclir2Sattchcz  i.g.ti.  n.j.  vbl 

ttadii ,  qiioJ  omn:s  DD-  hoc  tcncnt ,  ncmine  ccii  tta.li- 
ccote :  beae  etiam  Pci&zzar.  in  M4UUid,tUfiiUr.  t$M.i. 


Ec  proptfrca  Monaftcrium  c\ rrrrona  Monachi  po- 
teSt  fucccdere  ctiam  in  bonis  fidcicotumiire  fubie^s,  & 
tUcnari  pcohtbiiit»  8c  in  fiEndo»  cui  non  fic  «meiK  Iiii^ 
dlAlo,franco,  &  libero  .durante  lamcn  vita  naturalt  ip- 
liai»<iuia  eodciuDdo,booa  rcdeont  ad  proximiprca ,  & 
^  legitimos  (aeceilbres.  Cyn.in  ^aib.  ^np^  *  vbi  Salye. 
lo.laf.  nurn.  47-  &  communiiet  DD.  C.dc  facrof. 
Eitl.  Abb.  i»  e.  i» yr4^tmU.H.G^.  vbi  Bero.MflM.  %^.di 

».9.<frrMf/fjr.Clar. 
§ .  udHm.qutfl.yS.verf.^nd  t*mtn  tpinia.  Capyc.  dtc.  t  o. 
iMMi.io.MoIin.4i.f4jp.l}.«.7<.77.78.  lat^Catol.  dcTa- 
piacia  JLAmk.  hign^,«.t  i'*.^^.  Peregt.  dtfidtietm.  m. 
iS.n.S  I  .vbi  q  iod  durantf  vitamonachi  ncmo  difctcpat. 
Hoadcd.conf.6i.  n.i^.  &fij^.iH.  i .  Kimin.lxmxanf.iyo. 
M.€.  Maftrill.         4r.).Tbi  alios  allegac. 

Ec  hocadci  veram  cfl  ,  vt  Monaftcrium  cx  pcrfona 
j  monachi  faccedat  etiam  in  maioratu  dutante  vita  natu- 
idiili  non  habear  annexam  iorililldionem  6c  Ht  coniK- 
tuiusex  bonis  p.itrimonialibns  ,    non  tcfiftar  voluntas 

8  fundatotis,  quia  itic  agitui  dc  iola  bonorum  patrimo- 
tiiatiiim  fiiOBf«Sone,&  proptecea  l^aionKiia  cnnnt  etiam 
in  Monachnm  ,  fcu  monafterium  ad  vitam  ipGiis :  fic 
Molio.  dx.i  5 .  Garomai^c.  6.  ».i.).4.  Pet egr.  conf. 
4yjt.4^t,i.  CM» 4$  mmki.  tmpk.  q.  6.  m. 1 4.  latc  San- 
chez  mtr.lib.J.eap.i^.num.  if>.  vbi  multos  nlios  allcg.ir, 
ic  Carol.  de  Tapia  MT<i  j1uth.tn£rtffi ,  vttb.fuM ,  ca^.  i  6. 
mj^Aipur^lEttl^.  Mallcill.  it.  1 5 Caftil.  l*. 
^MnttimMif.  it.«Mik57Xessni.ffJi{t/.fMM.ade*i9. 
«Nm.8. 

Ide&  non  eft  rairum,  fi  etiam  iurpattonata^nodioce 
finjnjlari ,  fcu  perfonaii  competit  monacho  ante  mona- 
chatum  ,  fioe  quia  fit  maior  natu  ,  fiue  primogrnitus, 
fioe  luBtet»  poft  ptofeflionem  tranfeat  in  monaftcnu  n 
durante  vita  ipfius,gl.  in  c.  bencficiHm ^vtrb.tonftrtndnmt 
fa«</</.Tbi loann. And.dc  Domtnic.n«f».6.  Franc.nwi».}. 
dt  Rep^,im€.  palchci  LanAecc.  S^trsll.  dt  iurepMtr. 
.m.i.pdrt.j.^tfl.  1 .  nrt.  f  t .  mtm.  10.  A  i-i  a  J  G  unm, 
tbt^.  C.itmm.  X.  Manuei  «f .  rtgui.tm.i  <judji.  iii.ari.t. 
polehci Sanclin.«ir.liK7.«i^.  ■  4 .»  1  ViuianiiaiMft. 

9  de  iHrtptUr.f.t .  lik.^  r.t.r7.6;.64.vbi  quod  iufpatronatus 
gcntilitium  ,&  lamiliare,  feu  pctfonalc,cxtindio  motu- 
cho  extinguitar»ft  tcaniic  M  aliuin  fiicceilbcem :  lie 
eiiam  Lezzzn.tjif.rtg p.i.e4^.i  i.».ti. 

Benc  verum  eft,  quodfiiufpatrotutusctTet  hxredi- 
tariuro.caBcfibeti&iiinfimaidlinonafteriam,  Scapud  il- 
lud  remaneret  etiam  poft  mortem  roonachi  ,  quia 
tranfit  cum  vniuerfitatc  bonorum  ad  aucrocumquc 
iwnlcant  bona.ctiamfi  fii  extraneus.  Glouawi  l.fiaft- 
rnrMm.invcrb.  dandtm  tff".  de  aptr  Uhert.  6c  gl.i»  Cltm. 
pn,  verb.  iurt/iet ,  de  iurtpMr.  laf.  in  l.vtnin ,  num.  1.  vbi 
.  etiaaiDec.  nnm.  i.C.dt  inim  Vte.  Couar. rtfal.  libro  i. 
«^.t8.mn».6.  Lambert.  de  inrtptir.f.t.  Bb.  t.^fi.  x. 
ttft.\.  mtmtra  1 5 .  &  numtro  1 ) .  Molin.  de  Prmug,  Hiff. 
Hb  i.cap.i^.  iniMMr«  7.  SaiicheB.iiii^  t^eanMr*  a. 
6.Monet.deeemmKt  vlt.  vel.  ctp.\\.mimtr»  1  {4.  &  /ffy. 
Viuizn.d.  cttf.  j.  num.  6  j.  vbt  bcnc  loquiiur  in  roona- 
chofiidoobprofeffionem,vtiafparronntiis  il!iutiian& 
eat  admonaftfrinmeiiaro  in  prxiudicium  legitimoram 
ricceiTorutn.  Lczz.an.J.c.  11.R.1  i.Viuian.</.«^.a.i>.£4. 
vbi  qnod  fi  monachus  moriatur  «moaeftHinni  ftabit 
locohzredis,  &  habebit  iufpatranaiai  :fed  incafit 
1 1  noftto ,  cum  infpatronatus  fii  gentilitiom  » latii  ccit»fi 
dorantCTitainonachi  temancat  penes  monaftetiani)  a4 
tndita  pccSaachcz4<.«.i4JHnMr)f  6.ViuiaauC«aJM«nf> 

clle  mliitpcc 


BcIIaro.c»>i/) )  ic  Tiraq.</«  fKr.^MN)f.f.j.a.i  i.dicentes 
iufpatronacas  peninena  ad  primogeniiam  traofitead 
lccandogenitam  ,  fi  ille  profeifionem  fn  religione 
cmittai  i  quia  hoc  crat  nKlius  probandum  ,  fiquidem 
verius  eft  ttanfirc  in  monaftcrium  durante  vica  mona» 
chi ,  nifi  ex  fiindatoris  difpofirioite  non  po(Iec  cranlfrc 
in monafterium  ,  vel  cfltr  .^nncxum  maioratui,  cuins 
natura  erac  vel  raiione  iutirdiftionis  vcl  alio  reipcdhi» 
aepollct  ad  monafletimn  traniire ,  vel  proaditin  mo>  t* 
nafterio  incapaci  bonorum  ctiam  in  communi ,  vt  ex 
omnibus  DD.  fuptaallcgaiis  probatur  »  &  in  Ipecie  ez 
Manoel.  tjtf.ripd.tm.  i.  qutfiione  tsz.  «rf.  s.po1chrfc 
S.inchtz  fwr./i^.7.  14.  mtm.  vbi  vidc  ,  &:  ptoptcrca 
Ricc.  non  Axit  beuc  (cqucodo  iicilaro.  &  Ttnuj.  & 
opoiiebac  emn  leQMndeie  ecgameniis  pec  fltam  in 
contrariam  addilfiis  ,  qac  cooabicant  adaeificioe  de 
roendacio. 

Ec  ian^  opoRcc  pccdlfta  faicdligere  de  monafterio 

incapaci  oinnino  bonorum  etiam  in  communi  ,  tunc 
enimiurpatruuatus  nontranfit  in  mcmafterium  »  (ed  £a* 
Aapiolvffionemonachi,perThiet  «d  afeim  vocacoro  ftg 
Ifgirimntnfucceftorem.ManucI.  li.f.tzi  <(rM.Sanchez  'f 
de.i^,Hum.$.  LcizxajUif.il.  uiim.i  i.Pcilizzar.<i.  r.4. 
n.S9.  ^ 

Benc  vcrum  eft  ,qaod  fi  monachus  adhuc  clT-t  No- 
aitius  non  emilla  ptolelfione ,  fiue  monaftetium  fit  ca> 
pax»i;aetion,caocadhneretincret  iufpattonatas ,  £• 
cut  czteta  bona  ,  flcpoflct  ipfc  przfcntarc  ctiam  /inc  I4 
confcnfii  Superioris  ,  quia  quoad  bona  adbuc  ccn- 
fccur  ficut  laicos  ,gl.  sMi&e.ABM^Erime.wr^.  etmfmtf 

dnm  ,  in  fi>i.  de  regalitr.  im  6.  Sylucfter  in  vtrb.  rtti- 
gio  ^.qudjittniiu  Siiithcz  d.c.\^.nmn.  14.11.  Lczzaii. 
4^c.ii.«.ia. 

Monaftcria  aQtcm  fucceffionis  incapacia  fimt  rcligio  ' 
Capuccinoiuro ,  &  Minorom  dc  Obfciuantia  ,  bi  eniro  l J 
cci«n  ineoninuni  funt  incapaccs ,  per  tcxturo  «it  C^ar. 
txitdt,  (i.cum  in'tm,deverb.jigtHf.Conc.Tt\A.ftf.z^.c.^. 
dt  RtgMloT.  Cord.f«  reiuU  S.  Ftnne.  t.6  9,i  i.PunU. i.Fr. 
Emanar I  r«m.x.  f  .78.  m.  s.Roca  ^od TanuMir. dt  im. 
Ahbati{f.&  m9mitl.dtcif.iii .num.  i.  i.pulrhri ,  &  lati 
Sanchczfn«r.^.i./t^.7.  r,  i^.aum.^.i.  vbi  probar,hos 
Minorcs  dcObfcroantia,  & Capucctnos e0e iocapacee 
fucccflionis  hxfcditaric,  fiue  ex  tcAamcnto  ,  finr  ab  in- 
tcftaio  ,etiaro  per  fideicororoilluro  vniuerfaic  ,  ic  bene 
lequitur  BarboC  nd Ctne.Trid. d.  ftf  25.  c.3.  fMm.  1.  j. 
vbi  qiiod  nccira  pofiunt  h«rcdcs  inftitui ,  vt  hzrcdkae 
vcndaiur,5£  prctiumconucftatut  in  vfuroilloruroneceA 
fariuro  ;  harc  cnim  inftitutio  eft  inualida ,  etiamfi  eo- 
rum  Ecclcfia  fuifrct  hatrss  inftituta  :  ad  rcro  Lezzan. 
Ifrtgtd.p.t.t.i^.nttm.  1.  non  tamcn  cis  ptobibctur  re- 
cipcselegara  ,namque  lcgarorum  funccapaces  »  liaeiiA  li 
communi,  fiuc  in  panicuUri  ,  ad  texturo  ine.txiit, 
^Ad  h4eMvtrb.fign.ia  6.  Siuchcz  d.  hb.f.  t.x6.mimt*  ' 
rt  9.10. 

Similitcr  fiint  ineapaces  fucccflionis  hcreditnrir  rr- 
ligiofi  dorous  ptofeine  Sociciatis  lefu  ,non  lamen  Col- 
lcgia  eorum  ,ficutetiam  incapacesfunt  cciam  inooc»»  " 
muni  FratrcsDifcalccati  Carmclica^HtfpaDiz,  vt  apod 
Lezzan.  55.  reg.p.i..e.\9jmmero  1 .  &  Sanchcz.Bw.^.  a. 
ltl>.6.  t  i%.n.  \  \  .^x\to^jtd  Cme.Tridfeff.i^Jt.i  ntj^ 
duovlcimilo^uaiitac  lohimdedaiuepcofeiGiSeciec»' 
tis  Icfii. 

Aninudaertendii  eft,quod  licet  Fratresde  Obieraan- 
tla Minores  fint incapaces  fuccelEonis  harrcditnrir.non 
tamcn  rooniales  S.CIar«,Iicct  eiuiUcm  iint  ordinis,  fuuc 
incapaces,non  obftante  earumReguIa  taro  ptima,quam 
Iecnnda,ftance  Conc.Tridcntin<>.quodomnibu$  monia- 
libuspermittit  habere  bonain  cororouni;f«pc  cniin  re- 
fillotam  fbit  \  S.Congr.Concilij,omnes  roonialcs  podc 
in  connnonipoflridcrebona  ftabilia.5£  e(Tc  capaccs  lcqa- 
tacam»  i!^^0ionum:fic  ex  Mirand mmiudl.PtalAt. 
tkMfmmmU.fm/^^^'i'i»  CtafcftEiiAa.itodcr. 
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'   Libertll.  Cap.CCXXV.       25  " 

«M  rfj  fMr.j.f.z^.  «rM4.  3cHicr.Ro(leric.f9.  rti.r9-  pcntcnop  prxfufnitur,  cx  Larnbcrr.<b  mffMron.i.f.  fO 

10.».  i5.Sell.  mf$lHi.OuH^jt.\6»n,ijthi  tkeit  mA.fK^*  a.  frincjirt.  u.iv.ii^. 

•  ita  dccifLim  a  S.  Congr.  Epifcop-  •«  P-amtnJ,  i  6.  Unu.         Amnisdnfnc  iulum  cft  antcm  ,  qnod  ih  prxftanJo 

IJ96.&  ita (riam fuilfc detiruin  II)  oioniahbus S. Cia-  huiulmudi conlcnru  .non  babcnt  Toturo  conii(rn,qui 

referc  Armeadtr.  im  tMit.  tdttip^tl.  Ugmm  N»-  laici  rolent  appellari .  neque  Nouitij  non  piofifli ,  (cd 

ruurt  yfol  i^Z  rji.m.j.ficdocct  etiamTanibutiu.<i*»«r.  rantum  illi .  qai  ptoftflionero  cmifetunt  ,  adqivosfo  jk 

,  jt^tuiJf.&m«/.tal.^i^.i.^.f.iin^t.t.i.liuboCin  CM(.  los  ctiam fpedUt ius prsfentandi  ,vt  per  Abb.  m  c.  i.in 

TriJ.f^.f  f. it.  |.  i  is.  di  tttffdtrdm » lui ,  Sc  piilchr(&  fn.  dt  fmmr.  qiiero  rcqoiior  Viuianus  dt  im*f»trtm. 

Sanchcz  wor /it  7  c.ti.  n.i.ierf.cMtrhm /thfqne  duhit:  ^.t./fi».  j.f<i/>.3.  n.iS.i^.vbi  ctiam  dicit  idcm  proccdcrc 

vbi  multa  alicgat  ciiaro  p ro.  monialtb^s  S.  ciaiz  pri'-  in  monulibus.vt  qux  in  prxmiQis  diximus  dc  icgulari- 

11  tDc  tegttUe.  vt  daK  eapaces  in  cOmtiaonj,  tc  in  parcicd»  biw»  ptocedant  etiam  in  roonialibus. 

lari  ciim  licfTiti.i  S-tpcrionim  ;  etcnim  criuni  moiiialcs         Diuetfum  cft  in  illis  tratribus  InicisTertijOrdinls  S. 

S.Clarx  prims  rc^ulje  poiTunt  habcre  ['ruucntus,  &  Ftancifci dc roenirentta, quinun iunt  propri^ reli^iofii  . 

tcdditus  annao*  pro  (iiis  neccOitatibu*  .  S<  piis  cwifis»  iS  enlii  habcant  iufpatronarus ,  polfimc  pMrfeMateab^ 

adiiiftar  aIiarummonia)itim  dc  licciuia  ruperioril.Tai]i»  i^nc  ci  nfcnfu  Superioris  ,quia  habent  proprium.&  {thl 

burin.  d.,q.^.  n.t.infin.  vbi  aJios  aliegar.  ,  actjuircrc  polTunt  :  Gc  Lambcnin.  dt  inref.  lik.i.f.  1. 

Similiter  omnes  ali)  rcgalarea  limc  capaces  luccei&  'f.t* /l'fMruPt.ii<».VO.  vtrf.vndt^Hictint. 
fionis  hxrri!it.ui.r,&  polTiint  incommuni  poQidcre  lU-        Sicut  etiam  notandum  cft,  quod  licet  Przlatns  poflGc 
ai  bilia  >  ctumft  iliii  dc  ordinc  Mc-ndicjntium  .  quia  Cun-     prjcfcntarc  cum  confcnfu  Capituli  itccquinto  ctiam  il- 
1 '^^llKim  Tiiitntmam  f^.*^ 

rj^jeoaceiliC »  exceptis  Capuccinis,  &  Minonbtisde 
*Ob(eraamia»  l<Re6iiuicunqiic  non  funi  Capuccini  *6c 
Minores<le  Obferuantia  i  poHunr  iTrai  bonis  (Ubilibus, 
.icniccedereextcilami^nta,  vel  ab  intcftato  ,  ad  rcm 
^  Botiac.  «m/!6oa  11.  ith  1.  HqwAz^. c»nf.  60.  a.$.6.  & 
,   t$l^.^Xj».t  tttmf.jf^ji  9  /i^.i.PcIlizari»  Mduutl.Rtg. 
t9m.ijr43.ix.i.n.t  -'.  Caualc.  decif.  1.»  p .  &  dectfii. 
».51^.}.  Sancnct  d.lik.7 jC.\ x.  n.i.  tdfin.t^cizin.tLe. 


io  monacho  .cuius  peTlbMlncdiante  iurpatronatuceft 

rranfljtuni  in  Monaftcrium  ,  tamcn  fccu  dum 


tJcccn- 


ti.im  ,&  jrqtiiiatcmdebct  prxfentare  4c  confiiio  talii  ^  ^ 
rehgioli,vt  ccidic  LeBzan.  ff.  hg^.  p.a.  1;  i  il     t  jimfi  * 

p  vere. 

Vcium  fi  Monachus  non  fuo  nomine ,  neqae mona* 
ftetii  pccrent^rr  dcbeat ,  fcd  alicno  ,  velut  (1  conftitua* 

tut  proctuatorad  pr,rfcntandum,  diihinm  cft,  anidfa- 
ccrepoflii  (ine  conrcufu  Supetiori^,  &  ii  alitcr  fiat  ,aa 


i9-o.i.&ide6crunretiamcapaciaiiilpatronatas,&Cii6-  *  validaficpCBfiiotatio.  quia  tnonichusno.i  habei  velle* 

"  *  .    -  -  -  -      nec  nolle.f.  «•«dif(fru  1 1.^.1.  ft:  non  potcft  egrcdi  mo-  J4 

ba(l(.(ium  fme  licentia  Abbatis  ,  ad  faciendam  pizfcn-  V 
bcKltieni  coram  Epifcopo  ,  c.  i  trm  Berittdiu  ,  dt  re  tud. 
Sc  propterea  hoc  fub  dubio  tciinquit  Larrbciiin.  «/f  j| 
mripeur.  lA.i. p.i  .if.  x.fiittc.iot.w.  ncgutiuc  tenet  Vi- 
iiian.  i*  jar#p.^.  2. . /i^.  5 .  c. ; 1 5 . 1 6 . 

Vcrurotamcn  esiftimo  vcriuseirc,  qnod  valcar  pr»- 
fcntatio  ,  quia  iicit  non  poCIii  cricdi  monaftctiuni  (ine 
licentia  fupeiiocis»tamen  fi  dc  IiGlo  egrcdiatiir  ,  Uc^ 
roal^  faciar.non  tamcn  prjrfcntatio  pir  eum  fafta  no- 
mine  alicno  cft  inualida  ;  cteniroqui  non  potcft  ptc-  }^ 
fcntatc  notncne  pcoptio,  vel  aliquid  (acete ,  vt  retous,  & 
filiitsfAmilias.tamen  fi  nomme  alicno,  &  procuratorio 
id  faciat.adlui  eft  validus,  &  fic  diccpdumcft  de  pr«- 
lentatione  fadla  i  monacho ,  ptocurat 


cc(Bonis  ilUuik  s  ica Lessan^  Jkt*i$'Wmiu  i  i»  Tbialiot 
aUcgat. 

....«eoifetum  eft.quandotarpalfottacnslpeAatad  mo- 

^  naftcriam,  (iue  ad  collcgium.tunc  monachus.ex  cuius 
pcrfbnaillud  rranfliiumcll  in  rcligioncm  ,  non  poterir 
pracfcntare ,  qtiia  noii  habct  nec  vcllc ,  ncc  nolle  ,  net 

a4  etiamlolus  fupcrior  prxlcntar;  porcrir,  i^nii  rcc|iMrittir 
confcndis  Cipituii.fcu  m.iiDris,  (uinoris  parcis,  alias 
pcrichtario  cft  nulla,ex  d.  c.  nomt,  c  ifHMtt,  Scc.nojci- 
tur,  vbi  DD.  dt  his  ,  pMnt  0  Prtl./ineeenfenf.  C<tpit. 
lat^ Laroberr V«  iuTepMT.liy.i.-p.x,^.i,frinc,4irt.ii.n.i.o. 
Scert  1  i.<f.6.7.pulchri  S.«n>'heaiMralt.M.7.c.i4.  ».7. 

>*/  8.  vbi  alios  cougcrit  probit  prark-nt.Ttionem  alitcr 
fa^m  ctrc-  ipCo  iure  nuIUin:hc  etiain  Sctaph-i^c.t  )i8. 
X,  i;  l.ft4Kj/Ci|<i.«.4..Viaian. irlflMftMf.p.i./i^.  f. 
AjJi.ij.i^  Ltzzin.^f  reg  par  i  ij.y  t  ».i  4.N;fi  Pi  jcla- 
tOS  habcrct  couluctu Jincm  ,  vcl  ptiuiic^ium  1  vt  loluJ 
prxrcnt.^rc  pollet 
confcnliicapit.ili 


tt  rio  nominc ,  vt 

valida  fit,  Gc  prubatur  ex  /.  iid  nrnen,^  gtjfifft-jf  de  ad- 
tttinifir.tut.ldlitMim,Ced\(.dtprt(m.l.iHmnat(foiiimt 
qiiu  tunc  prjcfcntacio  valercr  (tne     CtditMhn.^  libtr.l.\  jf.dr fr9ctir.CMp.  titHt/.^  jt  d$ 
dc  nefciiur  ,  &  Limbcit.  d  art.  1 1.      te  iud.c^pil.  ttim.  dt tucufjt. c^if.ctnfklii ,de ptecur.cnpit. 
».7. Lezzan.  <(  f.  11  ff.i4.Sanchcz<^.«.i4.n.7. aliasin-     mmliiru  ,infin  dtftntint.txetii>miinicat.c*p.(«nfittimdtf 
xy  naUda  eft  teiiatnli  cHec  (aOa  bona  6de,qala  bona  lidea    w fui.\ e.ifue^jfirimm ,  m^. ntn  iniujii ,  &  esp.  fui  j«Mr> 
exeufat  tanttim,  vt  qttis  non  amiitaic  hoft  lrt  qntiiae* 


qiiirar.  .*>cra[ih.(ii.  </«»C  136  .n.f 

Scd  hoc  non  obftat  in  cafu  noftro ,  quia  capiculani 
rarificauir  prxfentanonem  fadaiti  a  flio  Priori,&  con- 
(en(unt  prxftitii  intctmmo  aJjuxri  nt^ndutn  concclT^j, 
HeplOpterei  validata  eft  przlentatio^  Superiore  F.iAa 
(ine  confcnfn  C.ipituli ,  qoia  quando  confenfu^  de- 
bcr  prxft.iri  oon  vt  auihontas,  vcl  vt  (blemnitas,  fcd  vt 
fimplcx  confcnfus  ,.  tunc  lic^c  aftus  (ic  nuUus  ab  initlo 
xZ  obdcfcftum  confenfus  alicuius  ,  quandocunquc  ilKid 
interueniat ,  {einper  conualidatur  a^us  ,  vr  ptobatur  j» 
■  etip.  ctntinj^ii .  tlt tranfiiHen.  c4p.  i.  tU  hit  ,  fiuni  i 
FrdUt.  capitxirc4,ie  imrepatr.  Scinlji  quit  m»hi,%  .iuffk, 
jf.  tUeic^uir  htr.l.iictt ,  vbi  DD.  commnniter ,  deimdu. 


raiiitr,  dt  precurat.  6c  fic  tenuil  Paul  dc  Elcat.  dc  qud 
mcminit  Lambert.  tL  artic.vndttimo,  &  poftea  pulchri 
(ic  docet  Sanchcz in^.^.}./t^.7.c.i4.f».i  1.1  a.  vbi  addic 
tationes,&bcnc  ctiam  Lezzan  /c.i  i./JWMi.tfi.  vbi  eaf- 
dcm  fcrc  rationcsadducit ,  jcprobat ,  quodlicer  talii 

iwlcncatio  fada  finc  confetila  Snpetioiis  llc  illldtMft 

tamen  valida. 

Et  iure  metito ,  quia  nullo  iure  irtiratur  ,  vndein- 
trarregula  ,  quodmultafa^  tenent ,  au^t  fi  facicnda  1/ 
eiTent,  forti  non  pctmhttrcntui: ,  fic  cx  J.  piitre  furiofe, 
ff.  de  hit,  ijHifunt  fki^  vel  alien.  iur.  Lfiltu*  ,  $.  vettrani, 
ic.  L  iia  demitm,  lU precmr.caf.  nd  jfpt^olicam  ,  dt  rtgum 
lanb. cfia,  de  txetft.  in^.ic  ntt-  ihe.  1 .  vbi  gt.  i»  vtrk. 


•  ihe.  i.  vbi  gl.  tn  vcrt_ 
iiutMi^it  ,eUimdte.  in  6.Sc  a^us  aitribaitur  mandanti, 
Bald.  eonf.  x  8i.  iu  fin.  hh.  1 .  pulchr^  Caftr.  e^nf.  406.     iion  exequenti,  dJ.  iia  tamtn,    gijfijfe,  &  Littmterim, 
'   mMt.5.vffy!y(x/«  fi«4r*rMr,/i^.i.vbi  interniinisloqim        ^.Jt  decmrienu  .  f.  ijuod cuinfiiui  VftiMnf  cap  ckmnli^ui- 
UetaQiAt.eonf.xiy.a.ftemndttVtrf.&ifiiMtUaBm,     iiu,derefcrtptjn  6.  \'nie  cura  hxc  pr*lcntatio  non 
if  |jii*.a.vbiiella<titdeeomt»im^eteniinratificacioman-     attribuamr  roonacho  nomine  procuratorib  agcnti .  * 
dato  eomparaiur,  &  terrotrahicot ,  ad  te<tum  >ii  (.  fi».    fei  mandaaci  •  nolU  eft  tatib «  qac  fiiadeat  ctus  oaUi- 
Ctii^vl/^ffiian.  ide6  nikil  aliud  rftqoiireiidum  ,&de  tacera. 

confenfuCapttali  non  eft  dubitandum  i  dequo  (i  noii        Concludenduro  eft  igiiur,di£him  uifparronatns  tran- 
conftarec,  vtique  probandus clfet  ,  quia  patte  0{>p»>  .  i2£lnMooaaetiiMBSaiidi Aiiioaim,darftt  viia  diai  ^d 
.     /. S. Cutrlinif emr.ftr. Tom.  llh  ar  C  MoM 

•  -  ♦ 
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2  6     ContTQuerf.  forenfmm  iudidorum 


Monachi.Sanchf  z  i. ctfA^.  wmA .  Ylofan.  Aiwvp». 
•  ».1.  Wr.  4.  **f- 1-  num.()t,.  Lc7zan.  </ifif. c*f.  1 9 .  «.  i  j . 
brr.c  vcrum  el>  ,  qood  fi  iufpaitonaiH»  caecaDnexuai 
40  alicui  rci,  vclut  Caftro,  vc»  iudtaiflionl  aot  («h!o,iii«c 
illaa  ccinfitttln  perfinnin ,  «ilqaMnRs  ilU  traiisfc- 
rentlaeft,  pro  cnpacitaiccapientisiita»  «  Caftium 
portcttranliic  ai  Munaftcriuin  ,  cum  «o  «dim  trwili- 
l«io%«ttonatiis  ,  alioquin  ad  lcgitimum  rucccirotcm, 
qiiia  accclToriutii  fcquiturnatutam  principalil.Sanchci 
ix*f. '  4.  «  6.  Ltzzan.  i.c*f.  1  ^.n.x\. 

Ei  fic  prifcntatio  difiki  Pfiotis  fuit  admifla  ,  fic  ha- 
biiic  eircAttitu&  qni  pt«icndebani»acquicu«ont. 


CAPVT  CCXXVI. 

EPITOME. 

Vtrom  mortuus  cx  caufa  pcftis  »  dicatur 

pcriiflc  naturaliccr,  vel  violcntcr , adt  6 
vt  pcr  talcm  niorccm  vcnerit  calui  di- 
fpolationis  dc  mortc  viplcnia  lotiucmis. 

SVMMARIVM. 

Ariflottltm. 


3  Ptftis  tft  vtntmm  ,  &  fic»tftr*  muUet  wifniptrSt, 

4  Vmtnt  mttrmt.  dieitnr  vitlt/itcr  mtri. 

5  Mtrt  ibeitiirmtUntiar      exnftiinr  vtmmt  ?»4W 

foftt. 

€  f^itSdtme^ifm  firtu%tm,infolitm  &  vulenlm. 

7  M0svitttntn  dkttnr ,  tni  tnmmMvirm  rtfifitrtntH 

ftffnnt. 

8  ftriiit'mmttSt*ndnmtfit 
f  PtriimttimvmcmfrAm* 

10  MtcmtrnhtntinmfnmimaigtiiditfitmidSmem-' 

mmimvfimitfntndi, 
I  i  Ffim  Infnmdi  ctmmmii  ttttttiditm  U  etmrtOAm  & 
lifmitm 

tx  Mmmanralii.&vitttictsiMtlligitmftevndHmctiH- 

MMMH  vfnm  Uqnind^ 
I )-  yfimmmmmiiiltijiitnJi  tfl pretandu<. 

1 4  Cmmmui  vfm  htfnendt  netoniti  nen  tft  prthjndiu. 

.  is  Nritrinmnnnli^Mdfit.inJtxpottJl  fi  inftrm^e,  , 

16  M*rs  nntnrnlit  ftcundttm  PMofofhis  tfi  ,  fmtfi*  l*- 

trinftem  fint  ndnentiti*  f^ffiont. 

17  MtrsvitlentnftemidimFftiltffhfS  tit  <jMct»mqn» 

eMifitm'*  ntemtntnio  txtrinftct. 

15  Mors  ig4  utmtndieitm  ntimiiUit^  tmfttmtx 
femt. 

•  IJ  J^ors  tfi  etrritftio  mixiijftn  comft^A 
1  o  Ctrruptiefit  ftmftr  tdna^tnttt 
XI  ftkrii^nidfii,&vltdi9mmi,  • 
XI  MmttmmmtkdiAm  ^i^tmmfm 
tmrneirftrt. 
■  A|  MtrinMiur4ilitdicilMr,t]ndfrtMtmlk 
'  tmm fint  minifiirio  htminii. 
24  M«rs  cMfM*  fefitdieitmmitmrtUii, 
Nmnrnlit  mere  fttt  mtdiidietrtm, 
x6  Mmfmmmiit  f  mi  dienti^. 
»7  Mers  ex  cnnfo  ftdrit  dicitur  nniitrnlii. 

18  Bfidimiatftmerlmii&rtffnninfii 
Xf  JmfirmilMi  &  matilm.  ^mmdt  d^nvtm^» 
30  Pffti{  vndcproutnint, 
j  r  A/«r/  vioienia  fnMiUetmtrftmndnm  Lt^fim. 
j»  f^ioltniin  fmUikitt^itmimMria  ftrftmJKi, 
}|  fUltmtiitvtditmmitlitnfidrmiiir, 


tf^mm-. 


14  WtmmuintiidkiiitrjiififimJkniinteliitrtinimnm^ 
5  5  Imurim  mn  ditnninr  fmcert  Inmtm,  vti  rm  inftl^mm» 
5  6  yerha  eintraiuntmm  tntiHiimunr  etntrn  tmn,fni  ttm- 

riiti  fi^Ugm  diemtpmmt. 
j7  yiolenta  mori  Otum^immimibmtiiu 

ne  inftriur.        '  ^  .  ms  • 

Mmtmiilmit^mAmm  ofifmtpm  mmm  ii^itm 

initrfici^tnr. 
»9  MorsD.N.I.C.Mfiuritvitlemd. 
'40  inJ&ei,fnimtmiirimtdkk^d,timim0*M,& 

4 1  'M^rtum  a  tegnU  mita  4  venlo  an  dicainr  ntmtmiltn»* 
Itnitr. 

4»  MortMuiit  fimmMmmmdntmdiimmwunimummm' 

ratittr. 

4j.  Phm  mtttirdktrn^itmmumt  &  mfmumem» 

ttitnta. 

t^^  Mer' enintnm  lerrAtiinm  terrtbilifiimnnt. 
45  Clirienm  ftmtiens fint  tnmnt iiummiM,mm  m 

tXCtmmHvic^fiionem. 
t,i  yinba  frofricfunt  tnttUigtndM, 
^  7  Ptfiii  etmk  mi  dkmm  mtri  natnralis  t  vtl vitlintA 

48  Mrrs  lamnatttraUs  ,  <]ukm  vtoltmndieitm  fimmmm 

tx  ineUcit  &  di^ofitiont  Dei.  - 

49  MinfimnmmiUii,fim9iikmm;dkitmtrfmfir^ 

luiliu. 

10  rulentumaliud  nawt,  ahud  hominii ,  &peftisfr»' 

mmtitmma. 
;i  ytntno  quuptitfidiflieiliramri,vilfnfimme,vil 

intentit.  ■     «.    ,  n 

$x  CtnirAimmeiifeiitmvtlmffefmdvitifimtUmtft. 

1 1  /Y-r j  zitlimthftimeemifimmiMemmtiBikm  M  Im» 

(rmm. 

S  4  /V«rf/r#  Mmf mffenfrMdfimim  tegis. 
Si  Cbferiiar.tia  ieetmrm»fimiemtrdlimetmvtlmrkii 
mttUexerint. 

<6  ObfernmititiimfelmmdeieamMfeidtraifolnemdmm.  • 
57  Obftruantim  kiterfnumim  mm  tfefpdm  ferfmftie' 

<8  vZm^lmmmMiiemdmimnuafiftj^fitmf^luendi 
fudmm  fitUm  fihire^  &mm  vUesmgmdm  ifi» 

Nc  fcribamvanom,duc  pia  Virgo  roaoum. 

DE anno  i6»t.die  j.Nouctibris  Hlnftrf s  DD.BcI- 
Iwofimtfs ,  8c  Siflbfter  deCartaiais ,  Matinenfe» 
vetiJiJcrr.iuIlluftrilT.DoroinPctroIo^nnilgonioCam- 
pfoii  Motincnli  vnum prjcdium  cum  fuis  xdiiiciis fitum 
in  villa  Magnani  bubiAcaruro  y  J*  P*»  P"*"  fcutorutn 
joo.monctx  Romanx  ,  folucndorum  quotannis  didJis 
frattibus  cotom  vita  diuantc ,  &  cafu  quo  ahct  eorum 
drcedetet ,  woc  eroptot  teneatoi  taniim  bliVCe  «m» 
I  (o.fupcrftiti,doncc  vixcrit ;  cum  pnfVo  tamcn  folem- 
nucr  ftipr.bto,quodfiahquisexdiitis  frairibus  ex  hac 
vita  micrarctTiol«wainon*,q«od  DonMiemt.ahcro 
eorum  fuperuiuentc  ,  tnnc  rmptor  teneatur  pci  fc  ,  Sc 
iuetedesruos  folucreannuatim  fratti  fuperuiuenti  fc«- 
c«  »oo;di6k«nionet«  ,eius  viia  dutante ,  vtexinftfa- 
menro  logaio  per  D-  Francircum  Bazzalium. 

Hoc ftaote  de  anno  1  <  jo^raOantc  pcfte  in  CiuitatC 
Motine^Kdot  Dominus  Sifloftcr  dicm  claufit  cxtre- 
n  .uui  cx  caiiramcr^i  epidimix  in  lc^io  fuo.vt  airetitur, 
Sc  nilxiloroinus  vfquc  ad  annum  i<»48.  didns  emptor  t 
IbloiKdiAo  Deniine  Beltotofonti  fuperftiti  annuatim 
icuta  ccntum  quinquaginta  ad  fom^am  pafti ,  quafi 
didosDoroinus  Siflbltcrroortenaturali.non  violeota 
Ibecit  defaoaai ,  (ed  nunc  prxtendence  dide  Doinino 
Benorofonic  integta  fcuia  ducenta  non  folom  piO 
■  aonisfutuiis,  fcd  eiiam  pnrteritis ,  venitur  in  dubionj, 
an  venerit  cafoe  difti  paob,v«  diOus  D.  Siflbftet  violen- 
tct  dicatur  mortuds ,  co  qood fedeiit ntotbo  (cflilea- 
tiaU.Qu<titut  quid  iutit.  '  Elt 
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jipt\Ui  ;  (- 1  i.  c^rainSAimfi  ,  apiiJ  F.iiinac.  itcif.  crim. 
j  6^i.  nttm.  1.  j .  &  apud  MatcheH  dt  ummi^.  tmmfntao^ 
.fm.ftimM^^.fccMiieU,f»l.9cy.  Apud  ZacchijttD iair«iff. 
di f»citt.iffie.  dtcif^^.n  4,. 

Peftis'ciuiDexuinrccus  a<iuenit,&  habet  prmcipium 
2  excrinlecam ,  vt  «pikl  Idaan.  Ctlrf.  htt.wftrM.  (i,y  mmt. 

ftdiltt,Ae  ctnirM[l.cler.$^  rcnnl.  Je  abdn  rer  cauf.lib.i. 


Liber.lII.  Cap.CCXXVI.  27 

Et  r^nc  prima  facie  vidcbatur  dicenijana  veoiiTe ct-     quendi  vraro :  fic  eciana  Fenzoo*  0d  fi^lfd^.Pikf  tA»  l» 
lompaai  prxdidki  ,qaiacmamcileTiiletarpefteinre«     r^^.i^y.MMwr.ii.fti.i^x^.  vlri  efiiiinilidr,qa(Mitlla  f 
ftiim  decedcrc  morte  vii>Icnr3,  q  iia  violcn  a  mci  s  A\:\-     vi  rba  propric  intclligi  dicunturjqu*  iuxta  communcm  ^ 
tuc  ,  quocics  iUa  pcoucoit  cx  oocumcoto  exttmrccoi  vIuroJo<|uen<UaccipiuBiuC|&intcrminisdcniortevio< 
HMwralis  vet& , qnando  vis  motbi eft  in  ipfo  animali^ie    lenni,  flle natonti Rfaninald.  fdn.  tmfil.^  1 6 .  m. j  4.  t/^ ««  * ^ 
intrii  fccijs  cnufitur  ,cx  ArilV  tfiithr,dliltttHtHt.  &  ft'     nd  n.  ij.  vbi  qiioJ  vcrba  hominum  non  fimt  accipicn- 
tuQ.  vii,(ir  mtrt.  ctf.  4  9t  uf.  i4'  ^U^tti^'    mM>.).     da  rccuudnm quod  liccaati,  pcovt  hici^hilofophi ,  ac 
4-  8c  R.OC.  RoRuna  w  vita  Fmttm  fieittt^it,  1 6.    dpiunt ,  icd  confidetato  coauBani ,  Sc  vulgari  vCa  lo» 

cjticndj,  provt  hic  vbi  legirtx,  &  yulgarcs  ctiam  homi- 
ncsnioiita  nacutalcm  vocant ,  quaodo.^coiocs  ipo* 
fianrot  in  le<do  foo  ex  atiqua  ininBimc4c  uiotboipw 
v:cH  pcftisi  violcnta  vetdqiiaildo  kOQ,  fcl  VCMBO  ' 
propinato  intecimuotur. 

Er  qoamvis  commonis  vros  loqoendi  fit  ptobanda^ 
qiiia  qvix  f 3ifti  funt.  cgent  probatione, /rj^.  ui  ^)?« firfi^A,  ' I 
a .  Hippecc.  4«  Uk.  <>*  dt  pttA.  &  ftb.  dt ftfie  3 .  fi.dt  MiiM.&  ftftlnm,  nturf,  Banolut  i»  {t£,fi  f «m  /«r- 
SeaitLttdoaJkleccac. AvmiCI.  dtwitri*f.  i?^»  «wM.fo.  tttm,j^dt  tvnditimt.  &  dtmi^rtt^,  hoc  taneo  pro- 
f0l.69O.it2M^ff,WiadkdtgidjdttHrttil,4.fir0f4r  cedit ,  quanJo  diTcotdat  ^  communivfuloquendilegi- 
tutitti,  ftacum ,  &  in  iutc  pctitocum ,  vel  quaodo  noo  £c  oo- 

Scandft  idem  prol>atDr.  qaia  peftli  eft  veneiMimi  8c    toriot,  &  populo^ni  makiti  honiinam  parci  nocoMfio- 
feca  venenara  ,  qua-  inultos  mifcrc  pcrdit ,  dum  homi-      quin  fi  tr.inrcaf  prr  modum  notorij ,  non  cft  pic  ban-  '4 
j  na acua);iuoi accem iic  pcOc  vcocoatum,vtatt  Galen.     6us,*dtcxtxiva  tae^fuidntfirtmtX.deiiirtiiirMuLtMtt, 
lilediconmiMnccpfitrfkrNiMii|r.i64eFecneliosit(;  i«fjl^«ie,ir«iMKr«^c/rrw.<^ 

ti.Sc  Rip.  de  rtrneel,  itA  ctirtnd.  feft,  num.  I .  (cquitut      (kotes  in  lefi.  fccufida,  C^dic  aui,  &  ddtierf.  cjuas  ,  l.af(jn. 
qioed  mors  ab  ca  pioueoicns  fit  vioIenM»  quia  vcneno        l*g  fi  vtrt,^.  ^  frtrti  ,  tinm,  vttdicnno  ,  ff.  qui fattfd, 
4  morieni  dictoir  violenteT  obire ,  %.  ttdm  lige ,  tnft,  de     t«g,  ad  rem  IUndn.iaikii0.  t»»fil.tf  >  £.  tmm.  i  j .  tC.  vbl 
fiMic.iiid.l.\.*dl.C»fntl.de  flcar.iAz^\i\''o\ini\otA\cz-      in  tcrminis  loquicur  ,  doccni  niortem  naiuralem  le- 
tot  DKKS  fcocoO)  qu^  fecco  ioflidla .  ^  i.  C.  4i  ttud^f,     cuodum  commuoem  vfum  loqucodi  ciTe  »  quaodo  qui|  * 
'#nrim.  8etamenqnifl»cooecidicar  (rfUtarinocf    ftbce,velalia  cgritadineprBambala  ,'doinlfiicmo- 
flQntranacuram.Bald.in  /.  i .  C.  ejuibM  med.  feud,  ttmitt.      riiur ;  qui  vcr^  fcrro ,  hada  ,  vcl  alto  inftiumento  mo- 
Teni^  non  craoieuodo  pcc  meiulicau  fuftiR^ia  moc-     riiot » dtcituc  occiTus ,  &  violcntcc  »  ieu  accittcotalitcc 
ttnttpcftcproaenlentem  ellecalinnfiiccaitam*vio-  nonaai; 
6  lentuin.&infoiituui,  K  i{\6  mortctn  violcntam,  in  ver-         Et  fi  non  rci  flji  -t  ik  Koc  nc  ;i  rii .  c  n.munl  vfu  lo- 
bisdizitfiaid.  iiilM(it,iitmi.  f.C.iec4t.  Hicron.  Pcetii-     qoemii  ,Iudex  ex  oficio  fuo  poiiet  fe  uiformare*  qpii| 
^l,iit  trtSJi  feftt,riiJi  ttmrttS.  enp. ;.  Virgin.Bde-  mhfs.qaKalleganrttrvrimwotlatladexfeinlbcinate 
czi.dermnrtiS.&  fat.eff.  nmn.  1 1  j.  morscnim  violenta      dcbet.eriam  in  cnLiculo,  pcr  textum  t.nUi.tfrtiM,^.fin.  *X 
•  dicitoircui  bomanB  vires  reiiftere  non  poifunt ,  &  calia     vbi  Flotian.(J(  ttfiAJ^,  fi  ntn  dtftttdnmttrjf  fnnit  ,do* 
cft  peftii,lecinAi»Rip.iii/r4/iM<.  4^ crtSaldos  wlf{.frajc.C.vi  dtfjtd1t.AtttiastHf.1t7. 

tilittut.fecundA,  Alcxandcr.  cenfil.decinu  qnirt»,  in  friu- 


A I  tograd  C^jMMu  19.EC10  fiae  ddbio  oMa  dicfciiE 
violcoca» 

Nee  diibltanAin  efle  vMetuc.  quin  diAni  CafbMas 

fit  mortuus  cx  peQe  ,tan)cn  quia  McJicus  perirus  ,  qiii 
S  cius  ctuK  pcaftntt  bocdicitt  ciccedcodum  ed  ,  quia 
ftaodum  ist  peririi  fn  aite  »  L  fetthtm  tmnft  ,  ff. 
di  fist,  Item.  l.  ftrnel,  C,  de  re  milit.  /•*.  1 1.  Ludouif  tle- 
tiftxijtttttj^  Rotuipod  Zaccbuf*ciyr79JMni.6.ade6iVC 


mfjtkjfmat».  Dcc.  t»itSl.€i  5  .«.^o.Soc.iuniot  cMj/i/.  6/. 
■■W.4e.illy.^'hw,  Roiand.M«^.44.  «ann.  )  6.  iS.friitttt 
Mcnocb  ctfffil.  1  jc.  num.  4I.  R.im.  Iunior.f«;7/7/.  C.  nn- 
HMr.)  j.  vbi  aiioscoogeiic ,  ic  in  tectpinis  idctu  Rimin. 
lonior  emifil.^  1 6  jMa111.tB.19.Se  Barri»  ttg.  i  .tif, } 
r»  4.  J.  vbi  ad  rcm  noftcam  loQuimr  :  ii;c  autcm 
ncnotiuseftloqueodi  modusapod  icgiilas»n  ez  le- 
cciamft  6c  vnleas ,  MlbiiefillsfidemlKlar.  Bald.ci*/^    dnca  librocam  bi  lodt  faita  all^andia  videre  eft  * 


1- 


I  j 6.m.^.vtrf.Riff.lik.t.  Cypriac  contr.  j  9  4  «• 

Histamco  noo  obfUndbos  cenleo  moncm  pr«d 
Aamooa  pofledidvfblcMsmficaBdan  regulaslcgi- 
ftarom ,  &  rccaodum  communem  vfum  loquendi ,  6c 
coatraheotesde  eanuUo  modo  inceUexillc*  fed  (uiiTe 
natacalem ,  8c  caoljitam  ex  Infirmiraie ,  morbe ,  qut 
cti.imii  cfTct  peftilcntialis  ,tamenquia  ilnc  fadlo  homi- 
m^is,  Sc  violeotiaburo«na  aduenit,dc  qua  contcaben 


cti.-im  apud  |^opu1um  ,  mortero  oaturalem  dici  ,  ex 
quacomqtic  inanoitate  Dtoueniat »  violcotam  ver6 , 
quz  (aAo  hocolnls  vfalemo  cffickur  •  tdeo  fadU. 
e(l  rcfobicie  qosftknem  •  tt  lodid  iineBii^  veiU' 
tatera. 

Mam  llck  Pbfto&pbi,  8e  Pbyfid  firfiriliter  mmto« 

ralcs  trafbanrrs  Joceanc  roortem  naturalem  cSc  ,qux 
AtiniproaniflAaiiiineaduentitia^UquaMilione »  vioi- 
te*verifnaifitctfen(erant,recttndumlcgi(laj,0efecnn-  lentcm  verft  «qaando  principiaraestrinieeaslaerit,  vt  t€ 
dum  coramiincm  roodum  loquc ndi  violenta  dici  non  cx  Arift.  i«  lih.  de  iuHcrt.ex  ftne[lHt.  atfii,  ^Mtirt»  ,  fic 
potcft  i  valgi^  entm  moti  violcnu  didtor ,  fM  feno.  Af^.i4.fiaid.(o/7jS/.  8.  itMm.ttrti»,likr,  4.  &RotaRoma< 
inflrgitnr ,  8e  naranlis »  qac  ex  infirmitate  caafitar }     na  Ivc«m  S^rmwi  fttittmit ,  t6,  t6i  t.  «crcn 

v^iiu  cniin  contrahcntium  ,  &  negntiintium  oon  de-  Smrite  ,  apud  Farinac.Wrfij^oiro.jfio.  mtttLt.^.Sc  apud 
bent  intelligi  philoTophicc ,  vcl  ibphiiUc^i fed  mocali-  Harcbef^ iit^tutd^l»m^mt,fm,i,S.  i  .)i/.9og.apud 
<er,Selegaliccr,&quodmagiseft*fMandiimicomiaa-  ZcechfamlofMft^flr/fdflMrr  «|^.dbciy?«w  54.inm.4. 
ncm  vruraloquendi ,  vclLegiftaruro,vcl  PopuU  ;  hic  &  propterei philo(bpliicc  loqiicnJo  ,  mots illa  tantum 
enim  in  vetbocom imecptcta|ioiie  pQsdpu^  cft  atten-  ecfcfccondum  iuturam«  qosc  fit  pec re.folutiooem>ex- 
dendos ,  qala  commonb  vfos  loqacndi  pccoatec  ecicra    tbiAo  ealoce  nataraTI ,  ob  delvftam  hamldl  tadtccfll  ' 


BO  verborum  proptictati  ■.Cxctttt.  mnUtnim  midtiitm ,  tc 
iere  in  vfm,  f.  de  vtrlnnm  fyjdf.  legi  fim  de  Uitimtit 
t$mmm^f.  de fundjnfintff.&infirmm.Ug.g\.in  Ugititirt- 
nm  ,  $.  mmed  tmmen  ,  de  Ug.  Roland.  tenfil.  4). 
mck&5  /iC  f.  Surd.  deeif.  3  i7.«»n.x.  ««r/I««nMB.Ma- 
itSl.d»cifii9.  a.io.fmr.\.  diccnsfn  concccAibas > Ifc 

legatis,<5i.'  nmilibus  attenJcncium  cfTe  comiOQIICnlo« 

hB  Omkitfumrtit,^,  ToauUL 


cx  caufa  (encAutis ,  qaia  hxc  fola  fit  in  fe  ipfb  fine 
nocamento  txuinicco «  iictu  lucetoa  a  ie  ipla  extin- 
gairor  defiefente  eleo  *  viotentcvetjk  mors  ctit  qaa* 
conqoe  aiia  mors  caoiaia  ^  qu.icunque  infirmita- 
te ,  vel  (aOo  ,  quia  fempet  vctum  cft  calocem  ooa 
exriagpf  \  fe  ipfo,  fed  I  cmAeicciiori ,  vtbenC  lide- 
dant  idcn  AFlft«idct  j|vii0clifrv/<  ium.&feniQ.  t.i. 

C   1  dam 
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28       Controuerr  forenrium  iudiciorum 


Jum  prinntri  rocaiin  marcorem,  <juta  fit  i  fc  ipfo.nlte- 
ram  vcro  «xtifl^fe.?ncm  ,  qoi*  proccdic  a  coiitrariis ,  Bc 
dixic  apcrtc  illam  elfc  firncdutciTt ,  hanc  vcr6  violen- 
riam,cx  quibus  cogno^iniiis  iectHi(inm  Philofbphos 
(oiam  mortem  cx  fcnio  dici  fccundshTt  iiatutam.czccras 
vcro  omncs  ,  qur  proceduiu  k  principio  excrin(cco,di- 
ci  violcncas,  proTi  ecian  dixi  ti>Htr.f9r.ii^MHm.6.Sc 
concorJat  Aoid.  BcWamcr. inref.in^ee/n.CJem.  «.40. 
vbi  folim  inoTcem  cx  ^cnio  ditit  naturalcm. 

Et  fatri  tnorbi  omnes,  &  infirmitates  habent  princi- 
pidm  cxtcmum,  quia  iiputccdinc  oriuntur,  cum  non  (ic 
'9  in(irmncas  fine  aliqua  corroprionc  ,  &  mors  ipCi  corru- 
ptio  e(l  mixti  ,&  compofiii  «qtix  corruptionon  poced 
nrn  ftiie  nocumetito  extemo  ,  &cau(a  extrinfeca,quia 
qjidquid  corrumpitur,  ab  ambiente  corrurapitur,  elc- 
meaia  ernni  q»x  circa  nos  (!mc,contina6  iniromittant 
qualirates  concrarias,&  praedpue  aer ,  qui  cum  iic  faci- 
Its  ad  rcdptendum  qiiafcumque  impre(fiones,S£  conii- 
nuo  recipiatur  in  corpore  per  refpirationcm ,  &  craii- 
.  rpirarionem,varias  qualitates  iiuroducic  tum  nimic  fri- 
giditacis,  t(imm'miz  calidicatis  ,  quibus  morbi  effi- 
ciuntur,&  ipfias  mixti  cornipcio ;  ex  przdidis  cnim  fit 
*°  interna ,  8c  continuaadto  ,  &  padio ,  &  candem  ip(b- 
nim  raixtorum  corrupiio  ,  tefte  Auerroc  in  liha  ft- 
cumdadt  C*l«,&  AfMnd.  ctcnim  cx  Galcn.i  i. 

Aftth.  probaturmucaiioncm  cociiispiitceiccntis  corpo- 
ris  fubftanti*  ad  corruprclam  a  calido  extraneo  ficri, 
ttaoniam  cx  Htppocrate  duplex  in  corporc  calor  adcft, 
(ctlicetnacuralis  ,  fcu  ingcnitus  ,  a  quo  concoftioncs 
6anc,alccr  efl  alicnu$,<5c  inniciiralis^cuius  ell  ptoprium 
corrumperc  ,  Sc  propccrca  pacrcdo  ab  alicna  ,  &  cxtra- 
iiea  calidicace  oricnr,  non  autcm  a  naciua,  cuius  inuiuis 
eft  concoqucre,  8c  non  corrurapcrc:  fic  An^lrcas  Gall. 
ht  tTAii.  dt  pfffe,  tibroftcundo  ,  CMp.  a.  5c  fi  e(l  alieiius, 
.  ergo  extrinfecus  aduenit. 

Et  proptec  hoc  cxim  fcbris  fir  calor  cxrrancus ,  Sc 
pracer  nataram  ,  dicitur  fempcr  habftc  principiuin  cx- 
trinfccara  ,  quia  i  calore  cxcrinfcco  euaporacur  calor 
naturalisedacendo  illud  aJ  fuj  erficicm,  &  ficit ,  vt  in- 
termJm  frigusincipiac  inualcfccrc  ,  Sc  (cqnitur  ,  vr  apud 
PhilolbphQS  mors  proiieniei^s  cxfebri  dicacur  violcn- 
ta,  quiain  confiderando  riiis  motus  principio,  .it- 
tcndcnda  eft  prfma  caufa  ipfius,  qur  mra  fic  calor  ex- 
nvmis,  qni  prtmo  loco  agit  in  calorcm  naturalcm  , 
^  idc5  cota  ilia  ^dlio  atctibuendafoli  caloti  ambieiui  ,  ex 
Albcn.  iibro  4.  metetr,  cap.  7.  Bc  (ic  mors  violent.i  di- 
ccnda  cft.qfjia  deriuaturi  principio  erTemo,cx  doiMna 
Ariftocetis  dt  imie»tute,&  ftntS.c.  1 4, 
*  Non  fic  apitd  legiftas  ,  neque  eciam  ipud  homines 
vnlsratcshrc  incclligitntur.qufa  mors  naruralis  duplici 
rcfpcCla  confideratiir.  Nim  primo  modo  dicitut  mors 
haturalis,  quatcnus  diftinguitur  a  ciuili,  &  tunc  lcgiftr 
appellant  uiortem  naturalem  qoamcumqi.ie  pcrqi^im 
II  anim.1  feparatur  icorporcfirtcfifto  hominis.fiue  fjiao 
narut;e,  per  texcnm  inl./i  mMter,ih'i:  vel  tilittr  dtfnn- 
•  9mx  ,  Cedice  deinjlit.& fktftit.  Baldusmcv^T/r/.S.fwmf- 
r*i.  3.  //^.  4.  Guliclmus  Beiicdifl.  in  rep.cap.  RaynH- 
titu  ,  verf.  mortM  itM^ue  tefi*tore  primo  flum  i    de  teftM- 
intnt.  Mict.  tonfii.  1 81,  num.  1 6.  R.oin  lun.  (onfil,  41  tf. 
fmt*'       8c  cradunt  DoAorcs  ifl  $.  i<  Infi.decAp.  dim. 
fircft  dc  menre  Rocx  in  d-M*  RomanM  facietMtii  ,  apud 
V3t\niC.dicif.crimin.\G%.num.  i.  vbi  fcquitur  Bjldus, 
&  hoc  cciam  fcnfit  Srraphinus  infuo  vott,  apud  Zac- 
-  chiam  in  trMliAtu  de  fociet.  eff".  vot.  46.  nwner»  j.  &  ego 
dixi  eantr.for.  88.  num,  4.  7.  vbi  quod  quxlibec  mors 
dicitur  nacaiaiis  ,qux  noncftciuilis  ,  &  hxc  nihil  de- 
(craiunc  cafui  noftro  ,  qnia  boc  refpcwla  mors  non  con- 
fideratur  in  hac  faiti  (pecie. 

Altero  modo  mors  naturalit  fic  didcnr  refpe^u  vio» 
lentx,  Sc  quaienui  ei  oppon'ior ,  ai:  tunc  apud  legiftas, 
Sc  fccundtim  commnnem  vfum  loquendi  mors  nacuralis 
dicicutcciamfi  proueniati  nocumujco  externo.fine  ta- 


roen  fafto ,  vd  miniftetio  hominh  ,  fed  ttraen  natune, 
vclut  ex  fcbre  ,  vcl  epidimia  ,  vel  alia  infiiraicatc  ,  vd 
aifiis  intempetic  ,  aut  fimili  ex  caufa,  vt  in  tcrminisdi- 
xit  Bald. in/.  i.nHm.m.verf.&  vua,C.defni}.  &  Ite. 
txptnf.Mhi  monem  natutalem  vocat  cam,qux  ptoocn* 
ex  airris  intcmperie  ,  vel  epidiiuia  ,  vtl  ex  partu  :  Lon- 
cordat  Petrus  de  Shild.  in  traltttu de  dmvhw  frMtr^m,  *} 
pMTte  8.  nian.io.verf.&  voce.vhi  fimilitermortcm  naii»- 
raiem  dicit ,  qux  prouenic  cx  fcbrc ,  vcl  cpidiiiiia  ,  vtt 
airris  intempcrie  ,  Sc  fimili  caufi ,  qiios  cgo  feqoutus 
fiim  in  contr.far.a.  »wa.i  1  .?£  fic  habcmus  iii  terraUiiS 
peftis  Do^ores  appellanies  moriem  luiutalcm ,  (}u« 
cx  caufa  epidimix  (  hxc  ciiim  peftis  dicitur )  aiiquo 
modo  proucnit  concordat  Rjm.  Ion.conf.ii6ji.i^ 
vbidocet,  illos  didamaricudine  prraflibula  fpiikum  14 
cxhalace,  Sc  hoc  per  tutum  probat  -  fic  ctiam  Gul.Bc- 
ncditloj  tn  rep.d.cap.  RAjnuttM  ,  diHo  ve>it»  mortuo  itm- 
^ue  teftMiore  1 .  num.G.  de  teflam.  vbi  dicii ,  quod  mors 
naiutalis  contingit ,  fi  quismotiatur  ianguote,  fcni» 
aui  tnfirmitace.  lioccat.  intrMtt.de  tentraS.  &  fodtt. 
num,^\.Vtrf.  mon  nMiurdUis :  vbi dicic  monem  natsia- 
lcm  ,  qux  prouenit  cx  infirmicate,  &  fcne<ftutc ,  8c  alas 
cafibus  improuifis  ,  Sc  ad  Cem  facit  Salluft.  Tibcr.i» 
PrM£l.iud./1.C.  liy.xs.y%ji.6jn  ftn.rbi  mottcm  nat«r*- 
lem  vult  efte  ,  qux  inteiuenic  fioe  miniftcdo  ko-  *5 
minis. 

Et  hxc  eft,qoam  vulgiis  appcllat  mortem  (aaro ,  flc 
fic  ex  infirmitaic  mortuum  dicit  (iia  mone  mori/^tRxies 
alicui  fine  vioieniia  hominis ,  prxuia  xgriiudinc  con- 
lingic  in  domo  fi]a,fcu,  vt  dicitur,  in  ]edto  (uo  iuoti:(ic 
cx  gl.  in  Itjr.  ijMi  fuhcoHdititn*  ,  §  •  ^uotiet ,  im  vert.  Jkfe-. 
Qm,  ibi  :  fuit  Mk  mIu  occifutjnc  fuM  morte  tiiu.Jf.  dece»- 
tiit.  inft.  Bald.  in  t.fitibi,  num.  i.  Cdt  douMi.  Mnitmuf  t, 
ic  itt  cMp.  1.  ^hm  mod.fittd.  Mrmti.  vbi  qiiod  mortuu» 
fiia  mortc  dtdcur  ,  qui  ab  alio  non  fuit  occi(i>s :  lequi- 
rur  Gulictm.  Benedi6lus  in  d.  c.  Raynutiiu,  vej^^mtm 
itMtiut  teftMttrCy  1 .  nmt. ii,de leftMm.Kim.lan. «dt.lmtifl 
4i6.«.i3.  }o.  Loner.dere htnef.lik.}.^.  10.«.  }0,  & 
ego  dixi  d.conir.ii.n.i  i. 

Vnde  cognofcitur  apud  Legiftas  nomen  monis  m- 
turalis  accipi  generaliiis  quam  apud  Phito(ophos, 
apud  quos  fcnio  tanturo  confrfhis  dicitnr  natuialiter 
rooftuus,  apadIegi(htsvei6n6(bijkmex(rnio,(edctim 
exquacumque  infirmitacc  dicicur  aliquisnaculitet  mo- 
ri  ,  &  qaotiesquismoricuiex  fcbri ,  qi»«  putTcdfTKni 
liipponii,  &  calorem  extemum,  &  ficnocinnetituni  ez- 
ccmum  ,feu  extrinicaim  ,  dicitut  lamcnmori  motie 
natuiali ,  fecundum  Legiftas.  Petr.  de  Vbald.  d.  traS.  »7 
de  dmot.frMtr.pm.i.  n.io.verf.veco.  Rim.ltin. di8  confit. 
4i^.>i.x4.  Zacch.  trMH  dt  fot.  off.  ».408.  vtrf.mtert  tx  ft- 
brt ,ScStt\^h.Mpud  eumvol.  ^6.n,6.  iia  inottnus  ex 
cau(a  peftis,fcuepidimix  diciturmortuus  naturaliter.vc 
cx  Bald.  in  d.t.  i  ./ii^  «.  14.&  Vbald.  d.  tTMif.pMr.i.  «.zo. 
probacum  eft. 

Et  ratio  eft,  quia  fi  dccedens  ex  aiiqna  infirmitatc,(ni 
morbo  dicitur  nacuraliter  mori ,  vr  probauimus ,  fic 
etiam  morcuus  ex  caufa  peftis  dicitur  naturaiirer  mur-  18 
cuus  ,quia  epidimia,  (cu  pcftis  eft  m6rbus,&  infirmitas^ 
imme  regina  infirmitat^im  ,  ptovc  rradic  Rip.  dt  ptfttm 
pTMlud.n.j,  vbi  eam  morbum  appellat  poft  G.irgiar. 
eonfit,  49.».!  ).Altograd.  eonfil.Cy.  »  49.  vbi  eara  rcgi- 
namappeilarinfirmitatum.And.  Gail.  in  ttMQ  Jt ptftt, 
tihr.^.  in  princip.  vbi  quod  peftis  eft  morbus  muiiiplcx» 
&fubitus  vno,  &  codem  teropore  multitadiui  animaa- 
cium  communis  contingens. 

Ei  fan^  fi  tnfirroitas  definiturc(re  illa,qua  elemento- 
rtnn,(ea  humoramviturbau  caro  ipfa  nmcitur,  Sc  tan> 
dem  di(Tbiuitur,vc  tradtt  GuI.Benedi£bu$  in  d.vtrb.n:«r- 
tuoitM^tteJlMttrci.n.^.verf.nnmprtprit.Sc  moibns  ha- 
bitus  dicitut  coiporis  ,qui  v(um  eius  facit  dcietioreir, 
VI  ait  Sabmus.hsc  vtiquc  conueniunt  ctiam  rooibo  pe- 
ftilcntiali,  quiaperenm  tutbatur  caro  humana,  ic  vfus 
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corpori*  fit  dcrerior  :  crgo  '    infirmitati^  ,  (c  per  con- 
lequeos  mois  ab  ciproucnicns  dicUuc  naturalis.&  aoa 
^'violmi^il  nKNlifm  legfftsrnii» 

Ncqite  diratur  mottcm  ct  prftc  prouemire  i  nocn- 
inmtoexittnfecc,  fdlicet  ex  acrc  iafc^o  ,  ab  aqua  pu- 
|o  trida,  1  cibonim  qaalitMf,  \  niiAio  coito » ib  iitaa^a- 
tiooe  ,  &  )i  conucrlationc  cum  iiifcftis  i  i  conftcllatio- 
ne.provt  fepiem  cauras  ponic  R.ipa  m nsStaM  d« f*jltt 
<mfHM.  k  nm.  16.  «/^  td  mmm,  t  v.  &  lati««  Aiw 
dteas  GalK  todtmtrdElaiu.fjifncul.i.^.^4.  vbi  .ili.is 
°  ^nit  •  fle  Pctrus  Rayr.  im  itiiQatH  dt  ftfit^  gti.  frimt, 

cemlum  eft  clTe  violentim ,  quia  refpondctur  dici  vio- 
lenram  (t^undum  Philuibphos ,  qnibusrufficit  faftum 
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'. ,  non  Tiolencam  legale  ,  quia  legiftc  reqiti* 

runc  fsOtum  h  1-ninis  ,  vt  cx  f^:i\<\.  t»  lefe  ^4  fifinlt' 

tm  tC.tU  ptgHvT»$.  *tl.ic  dicetut  iufcri(^s  i  (iqniitem 

-  MMiift  «Mines  cauCe ,  quibus  genetatar  pe(tis ,  (mt  aptlB 

etiimadgijjncndos  alios  morbos     varias  febres,  qlii- 
,  bus  cauiatur  inrcrictis  qiii  diciik;r  naiuralis,  vt  viJimus  ; 
"  '«Tgoeriam  codcm  mod  >  naturalis  dicenduS  cll  (j  pro- 
ueniac  a  fcbrc  pcftilentinli      nvnbo  Cfntagidr»  ,  qira 
leroper  caufa  prtxinwcnsclt  extcin!ci.a,  &  notuintntura 
eztemum ,  fcd  di  ficit  minillcriiim  homiiiit  ,  vt  cniiQ 
inquit  PrziiiJcl  iit  rMif?  dt  pt(te,iUHl»  dtctntrtli.cnf.i. 
mm.frim«,  pod  H,ilti.  in  diHA  itg.^ud  fmiUlU  ,  pcAis 
t ^ifbviHboc  •>  bcilo.q  jiaitla  proccdit  afafto  nature, 
'    ^iibtautemfiilc»  hominis  :  ll  crgoilia  proccdir  a  fidVo 
>:^BararC' naiuralis  ccnrenda  c(l,  qnia  efrcA^iS  dcbct  cllc 
-fiRalisfiscaufcietenim  ^gi^n^  nattuaic  neccirarinm 
Bon  diatur  viotcniiam  faccre  fecundum  Legiftas  ,  fed 
■  'tiatutaliter  agctc  fecundum  virtutem  1  &  facuitatcm  (1- 
■^hi  i  n.ituta  infitam. 

Hinc  (eqnitnr,  qnod  mors  ptooeniens  ct  caufa  pcft  5 
lecundum  Lcgiflas  nun  dicatur  viotenta  ,qiiia  Lcgiftx 
'  '^MM  Mnfideiant  violcntum  (icui  Piiilorophi  ,  qtii  di- 
■«Cant  violentum  quidqiiid  agiitit  ab  agentc,  liue  necef- 
4  facto  .  fiue  libcio  ad  cotrapiionem  mizti ,  quia  legillz 
violeniammanettiappeUant  folum  ,  qux  qutdem  pro> 
uenit  ik  nocnmenioexcemo ,  fcd  «b  agente  libero«  fci- 
j ,  Itcer  h  fa&o  bominis  inioriosi  agrntis,quoniatn  violeri- 
cia  dicituraAus  hwminis  iniuriofus  per  vimf<^usin 
.peiibnam  hominis ,  (ine  rationc,  Sc  fine  legei  vt  pcobai» 
■  torey  cdp.  ^iut  D*m  ,  ) ).  ifUMfimm  a.  hp  tfmmmm, 
Sek  fi  ifM^  ttc  l.firn»* .  C«d.  dd  l.  M.  Jt  vi  fuhh 

-  -HHl^ffiiui^  Rbu  apnil  Facin.  4i3m  ditiftrim^  368. 

<— >fii  I.  totttr.Arftwi^l^l.  i.quej{i9mto,wm0- 

rt^s. 

Si<]aidem  omnts  violentia  homini  nCt*  dicicur  in- 
)  i  inria  perfonalis.  vi  in  Terbfi  dinc  BaUos  in  cAp.i^HMt», 
im4ie.  &  benc  ctiam  Barr.i»  diQ.  l.dtaiie  ,  §. 
^Mtd  iUiciiitff.  dt pubUc.  &  pulchte  Caftr.  im  tmfil.f}. 
tMm,ffmm^vtrfii. &/ie,8c  vtrpe.tdlm*^.frpm ,  ft 
CUro  eo  concordat  Cabal!  refolHi.critn.  p<vt.  i .  refcl.  9  r . 
IMMI.««4MMW,qai(iacenc  violentiam  nondici.itin  duo 
anieiirnmr,  lcineet  vnmi  ex  parte  agentis ,  qui  dicitor 
liu,  8c  impetus,  altetum  ex  partepaticncis,  fciiicet  effe- 
dos  coofaramatus  pet  vim  ,  (k  iniurios^ ,  veluc  vulne- 
•  fiim  illado  ileamoo,  &  flmiln  t  <|al*  vloleiiria  elk  eii> 
inen  perfbnalc  i  Sc  proptctea  mors  non  dicitur  vio- 
lenta,  nid  illa  >  qux infcnurab  horoine  horoini .  vt 
.    «pod  BoeaitJttmmrt&fit.  if «Mb)4^bi  boedkrc  iii 
vecbis. 

-  Blboc  adc6  vemmeft.vt  fccund^m  Lcgiftas  ptopti^ 
Ma  dieuorviolenierftAuminifiviiinlietatar  ab  agen- 
te  libero  bomini ,  &  propterci  (i  quis  frangat  oflia  do- 
mus  altertus»  vel  domum  eius  ingrediatar.ii  non  tangat 
pecfinMnHaen  erit  violentia,t]uia  iftc  adlut  violaiciif 
catet  inturta  pcrfoual i  ,  fi"ia  nonfit  pcrfon»,  &  tamen 
iniuria  pccfonalis  eft  cffe^is  violcnTiz  :  crgo  cacebit 
CrfamiHmiine ,  &  nan  appett  ibitnr  violcntia ;  fic  pot* 
dtfiC^r.  dih»Ctnfit.i.-?.num.fecur!<L)Jli\t.  I .  ^ | 

,    .  l.B.Ciacliiii) coauoa. fei.  Ttm,  llL 


Cabal.'rr/«/.9f.».i  i.&  licitdicat.quod  tjmen  er&iiiftii* 
Violrntus»  hoc  pcocedit,  quia  fa^us  eft  ab  homine,  ve. 
rwn    econtta  rei  inanimara,vrl  ctlaitaaniMat  btuiuhi 

Vimfaci«  ali.  iu  ni.vt!  peifona;  ciim  damno  paticntis* 
non  drcicuc  vicn  legaii  niodo  mtulille  ^  lea  violemiam 
frciflle  ,ftd  paopermn  ,  vel  daVnnimi ,  qala  ctei ftnfu, ) 5 

vcl  r.-itione  carc.ir.t  ,  frcilfc  iniuiiani  ,  fme  qua  noneft 
violentia,  dici  non  poirnnt  •  fic  piubac  tcxtos  1»  /.  1 .  5. 
t^Prm^rSc  Imthm  l'!,f ff.fi  <ji**d.pimptTttmftrJiciitur, 
!k  11  §.  1 .  Inj}.  fsd.  ttiul.  <.V  ]  roptcrca  ffcuiidiim  Lcj;i- 
ftas  iK)n  dicitut  adellc  violcniiam,nifi  agfns,&  patici)s 

l!ntiarfoAaliaanimal{a,8eaausiitci)mviiniarionif-,b«e 

a-jtem  in  motbo  pcftilcntiati  concurrcrc  non  poftiintS 
ergu  contcahentes  de  tati  mone  non  intellcxeiunt,qus 
violenra  dici  non  poteft  (ecnndum  leigiftas  ,  &  inita 
commnnrm  lov]iirn  vn)m,vctb.i  enirn  contr.ihentinm 
(ItidC  inticlligcnda  lanr  concta  cunt  ,  qui  claciib  fibi 
legem  diocfc  potuit  ,  ad  tcxtum  in  /.  IWtr^hw ,  jf.lb 
toHirah.tmpt  l  ifuidtjiAd  /tflrir^endt  ,  in  pYim:,  h^.  ffi- 
fuhud  $fia,^.  m  ltifulaiumi>Mi,de  Vtri.thU^.I.  cum  ijug. 
ritmr  ,  iinhii  dik.  Kfaniic.  dtumkii  &  m/iiig.  euik, 
/i^  1,  ti/ 4. 9 ^  aat.lioia.ag|»iiMetlhiiDdl^^ 
cif.tji.  ».9p  6. 

Si  igitnrroorsnaturalis  dicitur,  qiixmetbo,ie  inlilr^ 
mitatc  canfatur,  Vt  vidimus  ,  hc  violcnti  illa  apprllsn-r, 
qii«  humini  ab  agence  libero  infcrcur  ,  nifl  enim  mini- 
(leriimi  iMMainis  interueniai,0c  homo  ipfc  fit  cu!  vit  ih- 
fcrtur  ,  non  potcft  fecundum  Lcgi(\.is  nppellari  moii 
vioienta,  velut  fi  fcrro,  vel  alio  inftrumento,  vcl  eiiam 
iPeiieno  homo  homini  infcrat  ncceflitaiem ,  tunc  enim  |^ 
BSoraviotcnra  dicitur -•  lic  Arft.i»rf.  x.rmm.  j.ibi  /Ii- 
^•iklRiirir  ,  vbi  ctiam  Fubcr.  &  Nicaf.  Infl.  de  caf.  di' 
min.  Bitd.  in  l. rtj  vxaris.  Mtm.i.  tbi .-  mtri  intlmaMjfir 
gl»duim ,  C*dxt  de  dtrtMt.inttrvirum  ,  &  vxorim,  quem 
ci;o  fequutus  fum  curo  d.  ctmr.  88.  num.  j.  n.  ad  rcm 
Caftr.  d.  ctnfil.  t^.Hi,  ».».  fic  etiani  docct  Rim.  Unt.d. 
niifil.  4  ■  6.  HMm.  y  J.  14.  v&f  Sc  fic  fadto  homin  s.  Bcni 
eriaro  G'il.  Bcnedi£bis  m d.  t.  I^ynmiiu  tVtrh.  mortMa 
.  UMfietefimtrt  t.  timi.  t,  dt  UfimiitKl.  irbl  dicit  cafuns 
cx  nione  violenta  dici  contingere,  fi  homo  fuctit  gta- 
dtotransfixus ,  vel  alilisvtoIenKr  oicdfus.  Tibctius  Sal- 
luft.  infrmH.A.C.  Iih.\.t4f.  li.n.  <.tbi  doccimoir. 
teinnoo  dtci  violencam,  (i  cefTai  hominis  minifteinuM- 
Bocear.  tildiStfnff.  deficiet  »f.  mum.  ^4.  vbiquod 
mors  violcnta  mfcrtur  hoininibnshomini*  Vtil|Uiul« 
do  quis  occidiiuc  *  U  ifta  mon  didtoi  mala .  9t  ctintni 
natnram.d'  /U».  1  a  1  .tdrm  repetete  vldetur.Caftrac.fli 

trABatM  di  f»l.  tf.  C4p.  ty.&  cap.  i,.a  nmm.  7.  in  qjibul 

locis  ceqoiritminiftaiuni  homints,vt  mors  dicatui  Vio» 
ienrai  neeabeitdilftAtirelndehirSylu.Zaceb.  Mdr4 

trsQai.  fl.4Co.&  n  406.  ea  tatione,  qnia  cclfat  miniile- 
rium  homiuis,  oon  poteft  dicimoti  violenta »  fed  n*> 
CoraliK 

Et  hoc  ctlam  ptobTtnr  3l  fortiori.cjnia  in  h.ic  marc ri4 
iraduiit  legiftx  ,quod  11  quis  laquco.  fufpcndatuc,  vel 
capite  dI  eftacori  iolHtla  medittlie  «  ents  mort  ttM  dldC 
tur violcnta ,  fcd  naturalis ,  quia  IIIc  adhis  iuf^iti*  noii 
attribuiiur  miniftro  qui  fc  habec  tanqoam  nuduro  in- 
ftramcaraiiitled  legi  masidanciUlitm  interfld  \  8t  cAiif  ji 
leitnemini  iniuriam  faciit ,  illa  mors  tton  poteft  dici 
violenta  ,fea  violentcriilata  ,quia  rotniftcr  lcenm  non 
cft  iioaiidda :  llc  polcliri  lioecac:  h  d.  imtf . » fit,  if, 
num  9 1 .  ntim.  ii  o .  vbi  vide  FrtnciC  Caftrac  in  etd. 
tTMa.c.io. periotmm,Sc  pcdcftlm 4  «.  7.44(11.1  j.  lat^  ' 
Farin.  w>  pt-4Ar.<T{Mi;f.l^.  ar:i  l.Gaat&  imtniaJidifil^ 
rrar.  deftnf  ^9,  cap. ^.n,\^.in fine  pnl c h r c  f riam  Lottcr. 
di  ri henef.  lih.^.i}.i O.nmmi}  Z^cch  d.  trmtlM 

fm,»f.n.^ii.8c  pulchrfc Rot.  Roiik  im  d.  Item^om fmU^ 
tMtu  »f yfprilij  tf,\i.  ceramSntrdtiyftu  D*m«fcenii, 
vt  apud  MatcheC  de  cemmif.pAri.i.^.t.fol.^oj.Sc  ^pud 
iarln4iliqfirjto.j68.8f  apiid  Zacch  ii0a/r4ff.drat/r54^ 
fitmmt    paeifui «M. vbi  maximeconfidcrac 

C   I  tationeRi 


Digitized  by  Google 


19 


Conrmef  fbrcndiito  iudicibrum 

saciotteni^Renalhta«i>iqiKK)i9iorfeoafii«#n  AeW  «9  >  fml  fir  ilahtitt  »  firf  qoorf  Ibttft  excrpta  ki-  ' 

ll^yjoUott  t  fi  conferatuT  roC'jiantc  iuditia  ,  quiatunc  conucotionc;  fed  cum  in  cafu  noAro  non  h:ibcamtiS  '  ' 

inMftetnODCQiUjdcta^c^o^u^at^onnoXedcanauaiii  banc  exceptioneio ,  jclbl^oi  ^ucranuis ,  an  mou  ek 

raeram  inftnmennnn*  tcte»  tnwfaqKi.  Vh^ oolUge-  cm&  pellii  6i  fiolcnta  »  dkcmiasn  t(k  q\tod  fieoc  mo- 

le  licct,  qtiod  f>  tnotsvctc  fuidctilUiaetiam  violcntcr  ritns  proptei  tegoiam  i  vento  immillam  dicitur  natu- 

i  iQcro  inftnitnento,  vel  ^  le  tnanima^ta,  vt  cft  peftistlt-  ctiliier  mortuoc  i  ita ,  &  muU6  inagis*4icciMiuin  eiit  dc 

ne  dttbio  llot«  cenfnHRc  otoiteni  ibifle  ntbinlnii » le  iib.  qui  pefte  wftADi  moRilns  eft. 
tiui)  violcruam.  Ergomult&magisiucafillloAlO  dWft        Ec  flmilitcr  tradunt  DD.  eura  ,  qui  atiimi  graria  n«- 

cut  diccnda  naturalis.  &  non  viojema.  t^do  in  flunjioe  *  vcl  niatiab  aquis.  tapidis ,  6c  violen- 

Neeobftar»qaodO<»nbii!iQoilerkfi*CMftBidl*  itifiiboiergiMic  »  Heobrainir, dieeiKiaai  eile >  ^oal  ' 

catur  violcntcr mortuus  ;  licircnim  oblatus  nt»quiaip-  mortuus  fueric  naturaliter  ,  &  non  viuIcriTcr,  (]ai:»  de-  4* 

(e  voluit,  tamea  mots  illi illata  i  mini(lr>S  iuftitic  ,  fuit  ftcit  tniniftcnuo)  homiQis  » vt  per  Ttbct. SiUipft.  d,  uf, 
coaAa  >  quie  firic  cMitta  i  noenaMmo  escrinieco » es    i$.  amU.f  .t,  vbiqnoJ  in fnic  4eiEHiMi » ^  rfmcwdec 

D.Thom.M/Miw/.}.^i4wirJ;ft.(Vf|H4(jlkl^>|«fC  Boccac.ttd.n4R.man.t67.  Caftr^c/  tnf.i^.ft^ 

^(».4.  ««M.  I J.  1 4-  £tgo  muh6  m^gis  dicendumoft  inanen- 

KttB  tcipondetur  D.Thomam  e6  lod  non  fuide  lo-  ccm  ex  canA  pc&  nerartliief  inoH. 
cutum  dcmorte  naturali,  vcl  violcnta,nec  voluifTc  cx-        Et  qoarovis  Seraphin.  afnd  Zicch.  in  dtFft  traS. 

plicare  ditfcrcnciam  vnius  ad  atteram  ,  fcd  tantum  in-  w/.        ^4-  &  «*•  7>  hoc  imptobct ,  immo  ridiculuat 

f|llbeblC»«n  Chtiilus  habcrct  neccflitatem  motieodi»  pucct  fubmerfum  intqviidicloonuum  voluntaiic  >  ic 

&dixit ,  quod  neceflitaiecoa^Slionis.  qua:  Ht  ab  agence  non  violcnccr,  ci^m  certun)  (it ,  e^um  fir  vi  flurainif  a|^- 

ntrinfcco,  rerundum  quod  rcpugnat  nacurx  cotporali ,  forptum  , non  voluniatie  perite ,  lc<i  b(T«i(um  vi  Ai(fni> 

Corpi  s  C  hrifti  fecundum  conditionem  propnar  naturz  nis  petiiflc. 

ncc(  flirati  rubi.icuif  i^:  claui  pcrforantb,  &  fligclli  pcr-        TamcrelpondctutScfaphinnm  nimiij  liuofe  motom 

cunentis ,  quc  non  defcruiunt  ad  dccidcndum  ca(um  fuilTc  locutum  contra  Boccacium  ,  &  CaftrMtnwn ,  vC 

Boftram.  '  inquiiZacch.^#/i«.v/'.  ff.4C9.vbircfpon4cf  miiMijbit 

Scddato  eriam.quod  ex  eius  contextu  colligeretur,  Scraphini  probando  ,quod  moriuus  In  aquanatnn- 

nortesB  Chrifti  fuilfe  violcntam.  potcArefpondeii,de  do  dicatur  motiuus  n^tutalitct  ,  8c  veti  Secaphious 

Iweisoneire  mirandum  »qata  crod%EbiC|lf  pb^^mc  iiliCallludnatus ,  n—eniroqugrimus  ,  an  fic  ab  ttfi» 

JibecD,  & iniulle notoric cnicifigente  ;  fuhenimcon-  fu^ocatusfuerit  mottmis  voluntanc,red  an  fucritmor- 

dennatus  nullo  iuns  ocdinc  fcruato  >  io  Ipatio  pauca-  tuns  violcntpr  i  ha:c  cnim  iniei  fc  v^ldc  difierufu ,  eig- 

nim  hof arum ,  tc  acclamantc  iufo  Indice  Pilato  :  Htm  niin  m»  lepf titor  «liqois »  $fi  «nllintarie  motiator 

intMif  tMtfiim  in  htmitu  ifit.  Cum  eoim  minider  iufti-  anideiD  ettiitn      qui  intcreunt  ex  ftbri,  vcl  ^lio  mor- 

tic  inique  agit ,  &  notoria  eft  eius  initiftitia  ,  tgnc  di-  Do,non  dicuntur  volunuiic  mori ,  quia  jaome  naiuce- 

citur  agere  pcr  vim,  Sc  iniurioc^.&  non  conjideraiur  vt  liter  refugii  roortem  ,  Jc  eorpops nocuoMiM  »«t bcai 

IQ  ludey,  lcd  vt  perfona  priuata,  &  miniftcr  diaboii ,  adcd  4ix>tD.Thom.  i»/»m.M^iflM  ftctnidf,^.  $>tift.  %.4d 

vthceat  ei  ctiam  de  fa^o  rcfiAcTC,  quia  nuliiicr,    in*  frititttitt,vtrf.itmnmttm,in  i.fmt.  d.  tf.  i^.^r/.t.  injf^ 

iufleagitcuidenter,  id  tcxtwmia prthi^tftnt  ,C.  dl  tt^rtJfut^tiiy.  Cum  enim  mots  omniuro  terribilium 

hr fifcJik.  I  o.t(  i»  c.i.iii  fiw'4t  tvfii*M> ^.pglciue  Pw-  £t  terriiMli(Emum,  fecundum  Phiicfi^ph.  ) .  tti^.  Gui.  44 

)mdftC*kt.itiLvtvimjif.t.Ptr!itmpriiit4t$  Bened.in i^.  tvr^.  aMffM  iutpu  ttfttHtrn.ii.i.t.BJm. 

ttnm.  i^.pirf.  x.limU*.  Dec.  mum.  iri.  CiaudiusScyllcl.  lun.4Aidx«i^.4i£j».40iOmnea  a|>cc  iibhorant»4iai- 

Htim.fijptrf.  ^nfd  vnum.Sc  Mof.|«.Bo^gnct  ^«"»  s9.  bi^omitMW,  4|ai  ex  alkjae  inftrraitste  moriontur ,inori 

&  communiierDD./.d^riM/?.  d^jfir.ln»iar.cw(y;f««9-  dicuntur BaAiniiiter»Kcandum  Lcgiftas,  vi  pioiiatun 

Jt.n.i.  vbi  Felin.  it,t.vtrfi,ftii$t,dttff.dtlti.hie  Fa-  «ft  :  ergo  podant  ftAte  fiBtttl ,  qood  quis  non  moxiatiir 

riBi«^Myw0MWuf.)i JN11V.100.1C7J1  i.Hi  ic  fimfi.ij.  valiuuariib, flc tttncntBoriaryr nawrslitef  ^  ide^poti^ 

B.tt7.Guaszin.t»/r4(rJlr/W>/irit.7  3pud  quosaliof  vi-  ridicul0n»vi^arcMMtaencaroS«faF^ni,quimoaeai 

dere  Ucebit,&cunferaot  tradita  per  Pofthiiusiff  rr^^.  prcdk£iaradisii  viountam  ,  quiaroinnteria  non  Cdls  . 
j|ir  npmf «gir.  ttftr.  t  a,  «.^  6.  Sc  hoc  lerpcdn  poMiit  rooM 

CbrifU  did  vioiema,  eo  mQdo,qoo  lcgiftr  confideranr,  roen  fullle  nararelem. 

quod  iniurioscagendo,  cruciiixores  cam  illi  intuierintj        Et  vcci  fccunHnm  rcgulas  iuris  vioieatBiB  difa  noB 

verim^ndoniiniiUiioibtiB  (cru»tpiuaijscdv)e,Sc  ^cR.nifi  quod  ab  iiominefit  homtni «niunose, & pcc  ' 

jBftinKittemctteuiiiiftivnc.nMHiiMmdktiiirm  Wm  .iiquidem  prooettt>liabemos,eomk)ddc#cine»- 

HtJegaliroodo,  fed  naturali,  vt  vifuin  cfl.  commuiiicaiionem.qui  violciuas  manos  iniecic  mctc- 

£t  hjBcqnidcm  fufficexe  poiTunt  pto  drdiioQCcafus  pcwn, t^^.S^fmfimdtmt  17.^»^. «. &  tameo  fi  quis 

noilrl ,  ieil  Brhiloroinos  pl«cec  hoe  irfeBi  iicnaB  pio-  mnnaRt  pDtaeiit  fiiper  dcrimro  eiiam  pcr  vim ,  £oc 

bare  l  fortiori,  Hquidcm  in  conttaAu  focietatis  omcio-  animo  iniuciandt ,  non  incurrtt  rirrnmniiinirarionfiat 

Qi>uc«  p9/\p ,  quod  niofieate  fodo  monejsatnrdi»  vehu  fi  per  ieoHn  adi&cict ,  quia  pcBcoffio  clcsid  non 

iesiOBdBlmtt,«kni0duslacMWpecanIas,  qaad»  ^dtBrnoknct.ntfi  fiicdiimBrityfiu  A1A.«bci^.;i»*- 4; 

tur  fimota  i  venio  tegulaprjEtereuntcm  hominem  ca-  t)it,inm.,^..dtftnfeftti»txttmmur>U.  Hugo*  |e  Afcfaid. 

dcBfoccid/;tii»*nrootruitsilIejdicatoi  yipleascr »  vd  i»d,t^*  &  fm fitttkm.  Viuliti.  a*  Ciim  ■i»i»w— s, 

~  '  -     -  -  B««iu<tf.  J&faw.Er«Bdfe.llcic,^<fy  <tt.j 


twtBCstor,itt  tir  fodus  poffit  hcrcri  mc>mi«s  t  <e  fe»    B««iitf.  j&faw.  ftaBdfe. Mcic, i*^.  < 1 1 .  ftn.^ 
aiPhiloibphos  refpondcret  fine  dubio ,  monem  cfTc     dti.  BsditdMCimjfit^itm  77.  ntmer»  didmt.  SpeidL 


violentaaD>qai8proceflitinocan>eBtoexitin(ecoi<e  4tcif^$.  «•«Miw.i 2. 34.  latc  Bonadn.de M^.^^dr- 
nilitfo(ninuslegjHlctt«daBr  fa«BCflMCMflBfnl(lcBMW>    tkj^j^.f»ttmda,fiufi.  i.pmr.  6.  f  i.iNBB«r.^H«ia,le 


raltm,  &  non  violenram ,  quia  eoenir  fine  tndufttia ,  Bc  mim  1 .  j ,  vbi  doccnt  tunc  dici  violcmas  maiB»  ioie- 
/tBc  minifteiio  hominis ,  &  non  fiiii  iniudodL  k»  Sd-    dlle  ra  cleriami,  fi&^bim  luetita>Bia(BiBatfln|.ftdi» 


JBft.Tibcr.««;ro£r.>^.C./jft.i.«if.i8.B.7.ylNqaBdiBi  SO^dslBlBricntKBdfiwric,  iieincafiindhBBMiM 

fuir  drcifum  in  Tribunali  Audirnri<;  Camcrat ,  &  ita  potcAdici  violenta  ,  nifi  ininrioso  fucrit  iHata  ,  qood 

etiam  traditBaccat.  «•  trMdtf^/mttat.  tjf.  mmt.  167.  cum  noa  «iflu  verificari  in  pcAc  ,  qaia  eee  iniBiinatcK 

dBjfiw. C«fti«c idBi  iw«g. «iqdrA»aMB. » |.i4.Zacdi.  inindmAacEe  aon  poiBKit,  fcquitur  ^qaad  moR  pto- 

teJfmtr^  m»f7/irrv  4»  i.  dc  q'JO  tamcn  licit  dtibicarc  ueniens rx caniapeftis.non pofltr  dici   iv  !aiM  ,  ctcnim 

vidcatu[,nihtlominus  tranlit  cum  ^teiaia  g.oic,quam  verbanoftriMfii  fiint  tnreilieeoda  de  vcu .  &  Dcoi;ria 

«de  dM        flSHMiMi »  m  6         ^  "''^,  r  f  -t"'  r'r:  ^-f  r<i^'mi  ri/m V 

'  Um 
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:lt^4«f9lii(MIM9^uF  »>  ooIIds  terinitii$. 

«inclaaeiioKii  cft  igitur,  moiicnirm  ex  caori  peftis 
n.ortc  naturaii  mori,non  violciiiaApi^picreamo- 
Jlfmi  conira|hpB5|c$  ^^j^P^?  iotom,  cof>fidcr.nii- 
U*ia  padlo  iUp  »4PPMi'«^  J^ittr^lmr  ^f^  f,en  vttlenter, 
ckCaiw  \K  lli$  noii  comprchrndyi  (^b  f^itlff^inonis  vio- 
imdi^utauctunt  riH<}ti>ff>  fJWmCfUiamim,  &  cxprcfsc 
ftb^lenta  roortc  r^ovm^veram  cafem  peftis ,  vt  b\. 
b  tur  jpu  l  S  Jl  tilTibet  •»/>wi?.^.C./i^.i.w/>.aS. »«- 

iM^n^.  dtfKtet.  ojf.  nutp.x  I  ?.  vbi  ideikilirir,  quod  funt 
fUlditi  ii>ftrumenio  antiquo  mnlti  cafi  s.  qoi  in  couriic- 

l8||IMppk&tis  denotatf!»  (etnorMtnex  prftc  non  vt- 
nifc  fub  noni'-')'  i  u  rtis  violcnt^  ,  ni/i  id  fuetit  cxprcf- 
cooiieniun»  ,  qood  ju  c^  npi;  ^  f*£tumj 

icidcd  ptQcuMubio  mpise;c  pcftf  non        ijfci  vio- 

irnr.T. 

fc^Ghft?t,|qug4  pcflis  Cn  bclluro  DcijSe  pWueniat 
pV,  iudicjo  ,  OM  non  pote (1  quirqnanJ  reoiWre ,  &: 
quod  imcrcafus  fortuiios  niim"!  '  r,  .jui  dicunturcllc 
TMnt^t^iP^nfXiUurapcftisofpoioo  violenta  fitdi- 
CeMiM  B»l<i.  1«  <i  /.  tpMtftrlUf^,  Ctdit  dt ptgtiw. 
Prar  liJr!.»»  </.rr<i£Z  dfpe/}.ttt.&  lantraS  c.i.n.  i . 

i^mt  rcfpooflctur,  exjnde  npq  f(())^fj  nH>nem  ei: 
|«#efrMew(ivfiBe0e9icilcnf«ai«f>i||«iip,q(io  lcgir 
ftr  rr  n fi '  "ra«,c6  cnim  loci  Baldos  loquirur  de  violcn- 
Ko  naturx*  non  dc  violento  l^gali»  iUdd  enio»  pjiocedtc 
«>  (a^  n^turat  pperfnrtt  («ciliHlitiiicaEfiini  ctaiatwi^ 
i|ludvcr^  prr>i)cnit  i  '"jflo  horeiois  iniuriofb,  vt  vinjjn 
Cft ,  i|(  Uc^  f^ipRur  prou^qite  K%  djipo(itio»e  diuina, 
•p»  iiiiiH|ii9m  fidlitttr,  non  l4eo  (equittir,  quoil  fit  vio^ 
lcntaj  quia  id  coiiutiunc  cfl  tam  morti  violentz,  qu^m 
^HFlU  4  f ^««vd  Tfc^i  ^  n)or«  fic  lo  paanu  Oei,  tc  inv 

DD.Nam  fiuf  quif  moriatiii  in  ledlo  fuo  e^  infinnitatc, 
^  intet^ciiitiv  gUdiPi  rcmper  tnot«  dicicur  proccdcte 
ez  ioiiici»  fVi* &  Jipbl»  dilpofitione :  fic  gl.  iji  d.  f.u 
4"  W^.P?wTni.f  jf)!j,i>^,ybi  ctiacn  Fabf  r ,  ^.^e  ^A:;r.  rr;<w. 

dim.  qiiero  fequitur  Bald  »/>  tti.  de  Pnt  C*m- 
fmt.im  vtthMniits  v»c4uim»^jM  Ufr4iitd*,y^\  Bald,  md 

l.A^u'tt,  l'ctr.  An'-h.  I»  Cltm.l.dt  fmml.&  rtviff.  G  ll. 

^^Acdi^  i«  d^.S  ijtnuiiHijmk^m»  *i4qtt  itjltmet, 
%jmm>%7^H/^'  fic«tbimBJiD.liui^M*/4i  6  «!,|), 

J4.f  f.vbi  qnod ,ju«ljbf r  inors,  finenatutalis,  iiue  vio» 
je.ma,4ici(u(  ^fti  nutu  Pci ,  non  difpoiitione  faii,  pEowi 
■pcnt*  capti  affirnunt  i     ii^h  ^p«r  nmts  aduealit 

dicin  r  iuiicio  Dci,  nam  ff  rir'nTr«  r!*  :  Cfnflitmjli  ter- 
^mtM^p^tteririn»»  peierunt\oh.t.i^.H  dixit  Qt\djB 
-  g. fHl6tmfretjiunier,ftttm.\o.tierf.^0lUfmpt»ri0t<m to. 
»»«#«M»/f.&habcm!isdift')m  Scnrrxin  tngccv^ia  Hcc- 
colia  firenris  m  hiinc  &nfum  :  i^dqtod feKttmu  mtr- 
t0k  gt/m/,andijftidfeitil$KttVrtiit  tkmtk 

Imn^  boc  icipeAn  quT-libef  mort  (-t-it  '-loJcnta 
ptxtlk  (Uci  naturaltt,  procedit  tt  diumadijpofitio- 
M»«lflflbat<'r  per  D.  Tho;n.  ittfmmm.  frimm  fkmit^ 
f.94^f.}.ad  fecun<{L<m,dt]m  dizit,  qiiod  n  iruraJi  inoc- 
Ct  OMljuiKUf  QOinct  eommuiiitcrjtam  ryocentci»  ^u^ 
lMWCem«t|l|«iftniaRnatDr;li<  diuina  potcft«oimi«b 
ckut  f roptcr  f^ccamfn  .  inxra  i^lnd  Rcg.  likt .  tff.  i. 
Dmmimtnmet^4t^vmifoi0r.S.tgo9x  bacrationc  non 
eeobmc  m  Uaetb  tMtt«m  n  cMfi  feN*  iSiA-wlm» 

kntaTn. 

£t  idedcaiiefn  r^nonc  rollitnr  dc  c3fufurtiiito,ftant« 
cniinnioctililM(||nituLiinc,cuius  dies  przuidcrinon  po-  . 
teft.ncc  hitmanoauxilic*  euicari,(equitiir,qiiod  qosribet 
tnors.fiuc  nacuralis ,  irne  violmia,  diratur  car.s  fottui- 
4^  tus  ,  vt  po^atar  cr  rextu  im  /.  imtmdnm^  fnnH/t  j[K  «bi 
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a  jfiiiluA  mcliis  im  l.f}r:.ir}priiic.itll0£l.  C.  4e  inr. 
4M.vbj  vidc  GulBci>cdi^.in  d  c  Rerfhtftms,  vmk.mitm 
ktfitifiMirt,  I  63ald.iw  dt^fm»mm  fteiiKtimirmlh. 
fffiPf  f 5r  inl  qmif»rtiHtii,n.^  C.df  pif/..an  '  bi  intcr 
c^iui  ioiiuifos  iuuu{zeflunicrA(  non  loiiun  pefteniied 
etia«rnaaw  cie  ^eaute ,  <|«Ma  CMift«c  «ft  muc». 
Icra  propter  quod  eaidcnter  fcquitut  appcUiiicnif  ca(ii« 
futiuiu  Tenttenon  IbliJiQ  roocten}  vioUncainjfcd  ctiam 
naturalcro,qai«  iicai  mori  fit  natuialc^iffaiwdm  MMn 
tunc.x-eliali  tcmpore,rR  fnrT  tiTi-m  vr  trsditidem  Bald. 
in  l.i,mim.y.C  ififi  m.  itletrt.^Tttt»  »»nfi^Jicgti^cOtk- 
fiiluit  Caftr.  conf. i  j 6.  nHmer.t.  Itb.  i.Tlllcll. Amm Jtf 

Xdch  non  obftatdoarina  BaM.iiiil,4M«»MK5.ft 
Itcm.  vbi  intf  r  cafus  fortuitus  ,  qui  dicunnTr  "folenti, 
cni-merv  efiaiupcftem.  Namrcfpon<kturc6  iocifia^ 
dum  acccpiife  jpcftem  pro  quocimque  m«l»  inibljie» 
&  viplenturo  vlurpatTc  modc^  philorophico  pro  violcn- 
tp  natuiar,non  ci  fado  homuiis,  vi  hcnit:  d.Lt^^m 
tmtu  MMi.  j  .Cfdtt.  dk  fiffmMlitm.  Nam  quando  «oMi 
inquirerc,an  fit  mors  naturatis,  hoc  .ip^  ric  dixit  tnl.  i. 
mmm.\^.ver,.^  vm»£Je /rmSj^  UtMsfeaf  «bi  tnoticn 
ez  epidimiaprouenientcmvocMikaatutalrm ,  dcw  na- 
nmliscftyquflrpcocedic  ezquacuRquc  i:  fimitaiciCc  fa- 
lift  &aid.i»W.  / /licfr,»NMi.  j.nonfcntcaium  nofttum, 
quialoquitur  decafibus  fottuiiis.  qui  cztrj  nos  fiicce^ 
imm  ia  rclHi»  ibnunc ,  &  fir  in  rebns  infciifai  is ,  qtTnd 
ciluncognouitPrxuidclu/.r«^  i.mw»  S.c^  jo.  ide^non 
cft  allegandui  ex  aduetlb  ,  quafi  in  icrnimia  deddat 
^«ftioftem  lioftf«m,quia  ad  rem  non  facit, 

Miiaba)te|^a»erat  Boccaci*  fmjfg.vitm, 1 1  ;.qua(t 
dicat  in  vcibis  mortcm  ez  pefte  efll  violentam  .auia 
potiusconttariuna  probat.Nam  docet  cafum  peftish<i& 
icexceptum^  &  additum  antiquo  inftnjmento ,  in  qiio 
licer  exprefsc  mors  violenta  exciperetur,ho«  tarocn  non'  '• 
fuir  Feputatomfufficiencad  includendum  cafiim  pcftii, 
Hificiprtlsi  cafus  ilUac  etptimetenir:<rgo  fcquicur, 
quod  prius  «ftimabatuc  mors  nacuralis  ,  &  nik  iicccft 
dcdiiceicmpaAiMn,vt  vcoira  rubMnune  mortis  vio- 
lemc.  boc  idcm  dcAiciror ex  T1bcr.SaUofti» ^fWf  A. 
C.lil>  I  -i.  1  S  :• .  1 .  tiim  Ci  cxcipitnr  cafus  peftis,  cognofcl» 
turreeularo  ciTc  incQBuariatn,vt  tiadum  DOtUt^t.jfi 
i^ngim.  *  ■ 

Nonobftat  etiam,qood  pcftis  fit  veremtm.&qnive- 
.  Mpo  petu,  dica  tur  violciucr  moituut .  quia  |iiu«eft  v*. 
««no  eiiinf(oerc  .quam  fim»  Mciiirc»  «t  li«b«nr  ^  /.|. 
CMmml^j0^  mmkmtSt  indiclKi9.iibl««Mf.iAab 

Nam  itfpoodeiBr  aapKd  mWo  ftem  pdl^  inwiiiv 

ex  veneno ,  &  prim^  ex  faAo  hominis  vencnum  pr<ipi* 
luniiSadeinde  en  aere  infcdo,vcl  ttiam  exmab  rrgimi- 
M  vjrvtvd  humorum  putrcftAione/food  etiam  ingeni- 

nim  JiL-itUt,  Vt  l'..ilv:t,ir  Cf.iiTlinniiL,  '^l.XO.m  10.  jt 

i«/«.Deciao.rrdi/.crMn  l<k  cfxnf.i^.ftib  niim.^.  nerftiem 
mmM(  eef.it.mtmm.fjoerftx(iifAiiur,fiAQhti  GaMI. 
ift  trM  de  omiiijtintre  himicid,  mim.6ii.6it,  vbi  docec 
ctiani  dificilc  efti;  Medicis  cognofirere.  an  quis  fit  mof- 
CM«ci««MTO4a«».«cl  ingcnito.  Si  lo^aiiBBcde  Tcna^ 
no  propinitto  ,  concedimus  fic  roonwim  dici  violen» 
rer  ioceremptuto ,  onia  incenienii  mitiiftetiom  bomiiiis 
tniariofunB,At  In  his  cctmiois  lo^aoMiir  tor*  Madi.  ' 

fcrfij  :il!cj^srij  vr  videre  eft  in  l.t  ^.freiertti  teretur,*d 
l.  Ctrmt.  tUjic4tr.gi  in ^.iltmitx  Cirmtiis  ,  virf.  teUtm 


tiirr!  vrncno  occic!rrttf  ;  runc  rrtirr!  vcncnurn  confidc- 
rarur  iicut  inikumcntum,  &  iiomo  ficut  caufa  princi* 
paHicc  agens.  8i  ver^  homo  perear  ex  caufa  vcne<- 
ni  inf^eniti  ,  tc!  alic?  modo  haufti  cx  a*crc  infc£h), 
tunc  nidcra  lationibus  tupca  atlcgatis  ncgamusmor-. 
cem  poftc  dici  «jolentam  » 'qafo  deficiT  miniftcrinm 
hwninit»»fMMit«  «|iagBM»K««vra)>,  8c  iKcclTa- 

C   4  rio, 
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1 2      Controuerr  forenfium  iudiciorum 

no>  qui  non  dicicut  agcrc  violcnccr ,  fed  nawralit«,fe-  la  fiM  dfa  exceptione  •,  8e  Me» tdilhu  Ii1»ei*  eft  locai 

CiiiidaaiTinutemfiHUD:iuccenimeft  neceilius  natu-  indagandi , qiwiiam  fitmorjviokiua,  fccunJum  rrgu 

ialis,qae  confeqHitur  principi*  natoralia,  ficot  nccelfa-  lu  iaaiA  commiaicin  vfum  loqucndi^o  attcnco  iati» 

rium  cft  igncm  calefaccrc,ac  aquara  humcdate ,  »t  «Ji-   •  probattm  eft,tnorEero  tt  CMi(k  peftiicllc  nKnralecDiAe 

tiiD,ThomMi  if^r/mmm^.liJrt.i.tnrtf^nf.verf.^liM  non  vi  ilrtuain. 

«MMi,  qnc  non  eliiciont.vt  moca  polfic  dici  violeotateo        Ix  his  puto  fublacam  fuiiTc  omnem  dubitandi  m- 

modo ,  quo  lcgifbe  intelti;rttnc.  fim>iiee  temanece  vUam  fttupulum  i  vei&m  fi  quid  «ta- 

Hzc  igicur  per  fc  quidcni  dara  funr ,  &  non  videtur  bs)  fopcrcna  ,  quod  non  credo,  illud  torum  fublatnm 

cemancre aUqna 4ubietat » mua lixc  mors (ueiit oatu-  cft pec (ecutam obfeiuantiaro conttabeiium , cimfcm* 

tali«,8enon  violenu.(cditiiiiionunus  pro  cotaoidead^  per  pecMmof  17.  hanetnoRero  cmpcoc,  tc  vCBdlMK 

potcft,  contrahcnicsvetifimilitct  non  intcncxHrc  pcr  iftimaoerint  nnturalcm,  !c  non  violfntam,  dum  quot- 

moaeroviolentancoroptehendetecaiurapcftisinfoli-  annia  empcor  k)luit  vcnditori  lcuta  centum  quinqoa- 

mm.Ac  deqoo  lempote  conttafttisnoa  ent  fiirpicib,  pnca ,  te  vendicor  ea  pacific^  reccpit ,  non  attento  pn- 

ftd  voluilfc  profpiceic  c  .fibus  confiictis  .  qiii  quocidic  ^lo,  qnoJ  in  cafj  mortis  violcnta:  loluenda  effcnt  (cuta 

accidanc dum  fctio  homines  intetiiciutuur  i  iUtid  enim  duccutum  annuatitTi,»  hoc  enim  modo  foluendi ,  8C  cx 

cenfeCBcaftam,  qtiod  «iiifimlliier  (ek  eogitaram.  qinc  cali  obfetuantia  declararac,q«icl  aAam  fbecit  imeir  pa». 

vcrifimiliruJoc«ccrisomnibu$  coniefturis ,  &  rationi-  ccs,  &  qmd  conuentum  inter  eas,  adcA  vt  itaprxfuroa- 

.btis  aaceponitur,/.v//.  «•  frime.ff.  dt  e»niriA.fiif»Uikm  tut  conucntum ,  ficut  fiiic  folut um ,  cura  ex  fcquentibus 

mefbr^,ff.diftlmt.l.vetiHhu^^^mk».^tM.U^  cegnofcacur  ,  qualia  fberit  coittraheritium  mcns  in  ^ 

Ang,aeeommuniterDD.jfJ*;'4ff.Balil.c»»/ij9.»«-  priccdentibus,  ficper  textum  1« /.  »w«»«#,&  in  l.fidt 

«Mr.J.tWiy^Mm  vnint,  1*1/.^.  Ciaa.  tmf.  }.  tmm.  u.  intcrfrttMunt^f.dtUgiiJ.ftd  &  lMli4fiHJ,i.prMmde,Md 

IUmJmUM/:)o..Mmi4).te )S«.aea>n*44.  lai*  Mancic  Mmedenlfi  ftrnui fimnnm,  ^.fin.  de  leg.  frimo.  Barti» 

dtt*c&  Mmh.citmieHt.Ui.ytit.iJnfm.  t  2.  i  ?.  1 4.  vhi  plu-  /  cetert,  f  finff.etd.  Calhjncenf^C^.w  1.  dui.vel.  1  .vbi 

lesallcgac  :&intcrminisdixit  Rct  i/J        Sf/i/cf.id.  quod  ex  folutionibus  poilcrius  fa^s  dcclaxacur  ani- 

^iJptniUrl£iaapiKlZacch-<i.4/<-C'/^5  ^iuM.H.vhi  quod  ita  mus,&  mens  ccuicraheDtiuni. Cotn.(W!/S)(.l8l. aMn.a9* 

vcrba  concrahentium  funt  intcliigcnda.    F.rgo  cafus  vtr/.^iwJ  <^"/tfm^,  »•/.  i.vbi  ita  videiui  intcr  partea 

roortis expefte  fecundtiro  verifimilcm  contraheniium  conucntum, ficui (olutio fuit  fecuta :  late Ctaoet ,  eem- 

BMQMm  Mt  compcehcafiis  fiib  paOo  moiris  naranUs,  fiUi%€.m  iMm.to.  «/fw  W >k  dkffns  rolam  obfetuan-  |« 

non  violentz.  ciam  tollete  omncm  dubitationem :  polcht^  Sutd.  cm* 

Prcterea  multummiiu  placct,^^  ficit  ad  propofitum  fii-4^o  nurn.^\.^^.  Si  melius  in  rm/j )5.«aM.a6.  vM 

noftrum  ratio  addu£U  a  Roca,  in  di£ta  RoroanaSode»  multus  allcgac ,  &  probac  iic  fuiile conoentum  ,  ficot 

tatis,apud  Matchcf  Farin.  &  Zacch.i^^rci/!^^.  «irm./.  fuic  folucum.Idem  Stird.i/rri/Ii  ]4-  «m*>9.  latiLaiKelL 

vbi  docei  t  quodexcepcioinoftis  violentaenon  vidctur  Gall. iemf.6 i  Ji  mam.  1  ^  vfjintimmt. )8.Cytlac.rwnH. 

adinoenta  in  huiuGnodi  camtaaibos,  in  quibus  aliqott  /bM/Iaia.  mMi.i  1.  vbiqoodobieroantia  fubfecuta  de- 

luctacor  pectinias  ob  mortem  atterius ,  nifi  ad  hoc  >  ne  clacat  *  qualitfaetit  ab  initio  intentio  contrahemiiinH 

alias  per  illum ,  quieftlucratucut»  parentur  infidis  illi,  &«Mr(rmL)M.iMai.i  j.vbiquodexoblecaantkptc^ 

cuiuc  mors  eft  espcdbnda  \  &  tdeo  cum  iftud  peiicu-  micut  venilfe  in  contraAu , quod  poftea  execorarn  eft. 

.lum  celfet  in  motte ,  quc  caoilatac ex  pefte ,  dcbcc  ccf-  Seiaph-ieci/l6oo.»«m.).&  Mnyli4>cwM«'i vbi  quod 

(ate  &  ipfa  cautcla ,  iulnotataia  /.t.  n>i  Bald.  in  fr.  fc  indubjo,tam  ititis  .  qu4m  Aftlinteipmatfo  ea  obtcr- 

S.ilic.  ac  CaAr.ir*nirr.i.C.i/e  nautic.feen.^.  in  l.f.verf.  uantia  def(»mitur,&  egofacisdixi  r*nfr«ii./ar.io^.  ».84. 

frtfinfM  tnmit  f,  d$  dtmUMof.  mtrr*  Rom-  «emf^o^.  Zyi6.Sc  dixit  R.ot.apud  Zacch J« fn.  «ff. tUeif.f.  a.i  1. 

mm.9.  ,  vbiqaodobreniamiafiibfecataileclant  ,  qualitfbefft 

Et  qnamvis  h«c  tatio  impugnctur  \  Seraphino  indi-  aniinus  contrahcntiom. 
St  «•t^tfjMm.&quafi  quod  h«c  non  fit  tatiu  genetalia       Nec  dicatui  non  fiiilklatis  piacfcriptam  pet  longom 

dilbofitiDnia,  cftm  etiam  in  illa  eonoentibne  excipetetar  tempos  io.ve1  )o.annotam,vc  videcnrreqam  «r  f.i.  C* 

calusraotcisex  pattu.in  qua  tMH  poceftcadete  catio  c«-  dtprxfinpt.  long.  tetn^.  Nam  tefpondctur  hcc  foni 

ptatx  mortis,  tc  infidiarum.  Tamen  lefpondetur  Rots  pcoccdcre  in  illa  conluetudioe*0e  (>bfcruantia ,  qoc  eft 

ao Aoriratem  longc  pneaateie  Serapbino,  coioa  vocom  larifl  introdoAioa  •  8e  inJackar  coMta  legem ,  non  sa- 

ncfcimus  an  fueric  acccptatum  ,  &  propteTci.Zacch.<»»  tem  in  illa  obfetuantin,quT  eft  interpretariua  iuris ,  vel 

d.tr0ikA»fH.^.mm  41  i^verf.fedetmrtrrt^mt  teftatuc  fa^,vt bic,vbi  quznmus,an  coiurahcntcs  pet  moriem 

Rotam aliter  kntire  *    tmk  ridicnlam  edet  letpri  vo-  videmam  inteliexerint  eam  quoque  cai  pefUs  ctdni 

.tum  vnius  Doftotis  ,  &contCldicCCe  auAoricati  vnius  dedit.tunc  rnim  non  requiricur  folemnis  prxrcnptio,fed 

RoCC  Romanx  tam  roasHt  nominis :  boc  aucem  rouU  fufficit  eciaro  obfcroantia  modici  tempoiis  *  &  pcr  aU> 

I&  ma^ts  firmafufom  eifin  cdb  noftns  >  vbf  tion  habc-  qoos  aAoSiqoia  con&cimloinicfpveiatlaa  non  tiqiiiJt  f 7 

niJS  eas  exceptioncs  inorsis ex  pann,vel  pcflc,.iur  .iqi:a,  diuturnitatem  temports  ,  ex  Aret.  cfiiyr  ■  1  numtr.^. 

quxetantincafuScrapbini,fedtanturocxcipicufmots  Caftr  r«nyB,|47.»aim.4./ji.i.  Cuit.luo.  m«/x^.  m^ 

.  vialeota ;  &  proptera  non  habemas  tliat  comeAnnt»  Decemf  i  t.Mtn.  i  x.vmfjf^p0idtuir.  CsaaJ.  emfJ^iS. 

quod  hic  fic  paaum  fuerir  ,  nifi  ad  euitandum  votum  ctt.fin.  vtrf.  ne^ue  mdrem.  Gabr.  einf.  1 64.  m4m.S.  lA.  1. 

captanda;  mortis  ,  quod  vtique  ceilat  in  morte  ex  cattia  Mcoocb^M/.^^.mmfr.ao.pulchci  Sardu^.£Wi^i40JMi- 

peftis.  Nam  apod  Seraphhmm  oon  etar  imilt&m  eooii-  wm.^$»tci.9et»f  155. 1nnMrr.17.vbividc.OecitB.cM- 

dfrandum,an  morsex  aqiu.vcneno  ,  pefte ,  vel  panu  yr/.j4.mffiwr.a)./i^  i.Laiur.Gall. <^(»ff/!it.6}.  viiiwr. 37.  . 

eiTet  lucuialis,  vel  violenta,  cum  ipfi  contrahentcs  eam  &  ego  dixi  4>(»«tr.i£o.  ihmi.  88. 89.  90. 91.  vbi  qtto4 

canqnam  violentam  haboerint»  fic  caitim  huiuGnodi  oUeniantia  ad  rem  naturalem  inducicur  pec  dnec  •  «tl 

roortis  \  regula  monis  natutalis  cxceperint ,  hoc  enim  tres  a£bus  vnirormes ,  eciam  minoti  fpatio  decem  an- 

proceflitcxfpccialipacilcentium  voluntate,&  lioc  cft  oofum  :  pulchri  Spctell.  deeif.  fi.  mmttr.yj.  vbi 

princip.ile,  &:  verum  motiuum.Scraph  </.t;«/.46.  iMtak^»  qoo^pec  obfontHlitro  fiibiecutam  deciditac  onmit 

C^ffMm.S.vrr/rcfmr/iM^f;  idque  vaide  rationabilc  vidctur,  ambiguitas»  tC  pCC  pofteriot  £uEhllll  dccltlMK  pdot 
quia  prouifio  hominis  facic  ceflare  pruuifionem  legis,  adlum. 


M  textnm  iw  /.  1 .  &  / pttt,%.frstre,  ff.de  fiindJcud.lxmm  CAm  ergo  tamdiu  ficobferuarom  fijetlt  {nctr 

ex fitit,$.  I  dt  vulg.l.fi  cmmdttem.ic  l.tfmttim.  ftljmMr.  l,  hentes  pet  iolutiones  fj£bas  vniform  cer  per  annos  17. 

fin.\\>\  Batc.  mmm.i.CJe  fsQ,etmieatjaon  Cic  cft  in  caiu  nunc  non  licet  conttoucttete,  an  iblutio  tic  iacieodaia 

mftnHvbi  cifcd&cflifft  eioqfntaiitjkm  monvioltii-  amioci  fimam  •  qnlt 
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inJubkato ,  mOReia  ptlrflftMli  firiiTc  naturalrm  >  9e 
noD  Tiolcniam ,  non  enim  (unc  matanda  l  qoc  (eraper 
cmtmliab«ienintinierpreiationem,/ijmsiW,j^ifc  It- 
o  propterradidlusO.  Ingonusnon  e(l  cogcndaiarf 

'    folueiioutn)  niii  qnod  (blaete  {olituse(l,&  dcbet  mann- 
WlMii  in  hac  qaafi  po(1e(Eone  Oc  foltiendi  >  vc  poft 
lU»'^rwvfl#.4rii/l4f  4. «.  1    1 .  Hixic  Po(thia&  ia 
iii(Mb77.  £c  ita,Scc3aluO|6cc. 


CAPVT  CCXXVII. 

£P170ME. 

Piftriburioi^s  qaocidianx  an  debeaititur 

Canonico  non  rcfidcnct  ,  quia  re(ide- 
rc  noti  pcrmiiucur  fado  Domini  cem^ 

poraiiih 

SVMMARIVM. 

I  Dijhihnrieitej  fiuHSmit  dfititAat  nm  i^imr. 

Ctmuu*, 

fa,  & Jimul  luemi*  Efifewfi. 
4  Dtfitiktuimts  diktmm  it^ttmi  m^9^t, ,  m  w 

jftftim» 
$  CMHomem/ expnlftu  i  i 
ttrim  dijtrikittimti, 

6  DifirHmtimt*  Mnm  Omtriet  lAfmi,  qia  rtjuUrt 

lun  potifi  tx  fdllo  Pritieifit, 

7  Ctmtiiiau  tJifem  vltrm  nnitmm  ttmmr  rtmuiamt  C»> 

mimmmu^mn  f»tefi  refiiirt,  "  " 
%  Cmmdmtmimj^iiMfi*^\mmmUmkut , jf m^tiU 
tmn^Utre. 

f  Difiriikmtimn  iHKrttur  C*nemeo  rtfidert  irmftSUi  i»- 

ntt  mif)tiimmiKm  durat. 
'  r»  D^Jmimt*  fetefi  CaneHietufets^trtmdfimiih 

«^bwp  imitt  ntfeflitMi  itbfenti*. 
>  I  EndnfihmtJ fini  Itie  letjtti. 

I I  DteLmeienej,  &  diereiM  S.CX:tmUji  ma  bthm  vim 

legii,  nifi  in  ttiitfi  iin, 

1 3  Smre  Cprgre%eti»nU  ConeiHf  deent»  «f  iMffW 

■mtfitlittr,fitid  retfiiirtttm. 
X^Deetmtuime*  5.C.  ii»n  ehHgent.mfidmhentiee  de  tilit 
etnfftt. 

Cmntniem*  cnlfti  fiu  ejhffe  tetefnlfm  mm  Imrmm  di- 
firAtuiene*. 

t€  OltfM  wm  fm^mdm  ,  fti  frthuids  efi  lA  mlle- 

gmme. 

ty  CmlpM  nem  nteet  ,  fi  nin  eSl  prtttrdinatM  ni  eM' 
furn. 

18  Btami  quilihet  prefiimiTmr,  t.ippttAeliirHiidm, 

1$  CMmfMtupaprtfHaiitif  in  Pttnttpe, 

xtfCei^  emfim  tun pr^fvmnnr  im  kdmtife  »  m  dmmumh 

&priiMdiciHm  eUerinj. 
a  I  Cm/4  tu!}j  non  prdfumitmr  ts  Principt ,  qtumdt  Mgitmr 

negotium  cum  ndn  JfAdite. 
XX  Principy  f.tciurn  nHhtfatnrinitr  c  tfmt  fmuitot. 
aj  Principii  fuUum  Ji  re^uirMur  ,  cenfttnr  impeffi- 

Me. 

14  CMi/tnicmt  infmi  imdmt»imerim  fettifii  difirikm- 

tioneJ, 

15  Cnnmiem  ii^i  tmternmt  fumief^tt  biermi  Mjhi- 

butiontt 

X(>  Canontciu  fuando  tentaiur  petere  ticenti.im  aiftniie 

aHmfMHdmm  drfrihutionei. 
tj  Canenicuiin  c.ifu  vtatentie,&  mtt^mieiwi  ttmtm 

fUert  iKittltatn  tbftnttM* 


LieemiM  men  efi  pttemdM,  vrgtnti  aeeeffitate, 
|o  Cemenicdt  ai  ImcrMndm  iifinhuientj ,  mm  it 

ee^m  mti^tmi*  ftitre  lieemimm  eAfentie. 
5 1  Caimimuteaetmrfetere  lieemiMmmifftmM,  vtemtetm 

centemfim fmpeiiorit. 
3 1  Cefanteemifii  eeffet  iffiBm. 
5 1  AfiLi^e  nm  tfi  tditndM  affiifle. 

Nc  rcribam  vanum  ,  duc  pia  Virgo 

manum. 

Vldecur  exclodendus  M.R.D>CamilIas  Goalenghus 
Canonioit  Eccle(icCathedraUs  Mutinx  \  paiti* 
d|nciooediftribotionain  quotidianaium  illiiis  ,  pcopMC 
«bfiniiam  ciaa  «b  ill«i«qaia  prcfcntibas,  tc  ii»tcctflaiti- 
bas  tanturo  >  non  abrentibus  difttibationes  concedun-  g 
cur ,  vc  ptobaticxtusiffM^.  viie.  vbi  DD.  dt  Cler.  nui 
refidda  6.  Conc.  Tud.fiff.  14. c.  tx,iereferm,  GaSB.  i» 
lunef.p.^.CMf.i.tum..^  )0. 

tt  quamvisipfe  fe  abftntaocctt »  Princfpe  Gecdaii 
Cic  mandante  ,  vt  afleritur ,  id  tamen  ei  nihil  prodetle- 
poteft  ,  quia  prxfumitar  id  fadam  fuide  rx  iufta  caiv>' 
6  •  ft  propterea  eiedns  k  Ctoicate  iuftc  non  poteft'  ^ 
prrdpere,  fea  lacrari  diftriburionci  qnocidianMJMointv 
iedifir^t.futii.f,X.f,i.m.Zx. 

Ec  qnatenos  di£hlt  Canonicus  haboi(ret  iuftam  ab^ 
lencix  caa(am,tamrn  quia  n6  habuic  i  fuo  (uperiore  li*  4 
ctntiam  recedcndi,vidccutcxcludcndus,quta  ad  lucran- 
<las  diftributioties  in  abicntia  ,  reqiiiritur  non  fbU^tn 
infta  caufa,  CcA  rriamlicentiaOrdiiwri),  lati  BarboCi/^ 
eg". Eeifcf. j  a&tg. 5 } .mmi. i^j.vbimultasalleeat R.octt 
«leci&ones )  fle  laii  cttim  Lonec  it  ra  heiuf.  Im^,  ^.17^ 

His  tamcn  non  obftantibus  cenreo,prxdi£ko  D.  Ca- 
nonico  dcbrti  diftributiones  quoridianas »  qaic  hafaoiC' 
non  folum  iuftam  caiifam ,  fed  eiiaoi  neceflitatem  no«  , 
refidendi.cum  fa«Sh)Principis,vtdic«ur,compulfusfi»e-- 
rit  abire ,  &  non  petmictatur  trurrti  ad  Cioitatcm  |  vii 
enim  maiotis  potcftatis  tribuit  illi  tuftaro  abientfccam* 
fam.rx  /  fifumimiin  fin,\hi  DO.ffdetMt.il.  ide^  qui  fallMC 
legitimnm  impcdimcntu<n,flcill(bHBaWcMia  catlfimt-A 
potrft  frudlus  diftributionaminterimpctcipcic,  etian- 
Ci  non  infrr(ifac,</.ra^  vnie.ie  tterMiil rifii.  m  ^xap.qm»m 
rmnJsrrn,  dfi.y^,(ap.ad  fupptieMttenm»  dt  rvffwnr.Calini ' 
conf.xj .depreitnd.tiiuitxtnfii.t  i.nim.$.tlexlerjimre-  * 
fid.  Monet.de diJhikmt.qmotid par.i.  tfnMfi.j;.  mmm.i).  vbt 
alios  allegat.SeT4ph Jrri^  >  m  v  "i*^-  5  beni  Botat.  it^ 
eif694,  mm,$.  fbi  qaod  ruffidc  quo4Ubec  inpc4inieii*i 
rura. 

Ecided  fi  non  conftat  de  culpa,je  delido  eie^tixer- 
com  eft,  quod  Canonicus  expulfus  i  Capitulo ,  vel  ab  . . 
afia  per(biia,etiam  i  Principe  eztra  Ciuit3tem,iaris  or< 
dine  non  feruato ,  lccrattit  diftribotionn  qooiidianas,- f 
etiamfi  non  ir.rcruiat,  nifi  rCTet  per  ^tenriam  Irgiti-^ 
mi  latam  rxularc  coa6his :  (icex  Caldctiii. tenfiT.iy.' 
iefrMhmi.id  rcm  Ioan.Andr  fM d.iafkmiSlt,  «bi  DD-  id 
cler.  ninrefidjn  C  Fclin.t»  cap  ciim  omne*,nmm.iiMfim. 
Je  confiit. Ptob  ed  Monaeb.in  cap.  1 .  mm.  tt.de  cler,  mnt 
refii.Qoau.iim.  refot.  Rk.^.cap  9.  mmi.%  ver f.dettmm e»^ 
dtm  riffr»»*:  pulchre  Tufch.  liitera  D,  conci.jt^.  mm'  , 
ther.y.9.  Monet.  dedifir^.  diB.f.t.^fl.j.nmmer.yrr 
Cocdn.ieeif.  11*  mmmt.  I.  Lolter.ifr  re  htnef.  iik. 
^uaTI.  17.  nmmer.  141.  14}.  Sc  in  cerminis  Barb<^f.  »t 
tra^.  de  Canonie.  tap.  14.  ttWM.)  8.  &  in  CottQ.  momtfi'.  mi 
Concil.  Triden1.ftff.14,  caf.y  4.  nmm,i  i6.  de  reform,  •Si  in 
colle^l.  j1pojlolte.decif.verh.  difirthut.  158  nt/m  i^.  vbt 
quod.Canonicusablcns  i  choro.quia  n  (idcic  nou  po-  t 
rcftex  fi£to  Principis  rctnpotalis ,  lucratur  diftributio- 
nes  q(!oridianas:pulchrcctiam  Bonncin.i«»r«fJ  d*  Hor. 
eMii»nH.diff.i.qmefi.},fm.xMum.%,\Q.PcliiWU  «gjkftk 
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WuUttgitlm'tiim^.i.tr*a.S.  C4p.i.  mtn.  1 4S.  vbi  quod 
in  eziliuiD  pulfut  lucratuc  diftnbuiioucs ,  li  000  dedic 
caufani  impedimeate ,  8c  iudex  le^icimiemn  non  cob- 
demnaueiir. 

Nec  obftat*  quod  id  oon  procedac  perpctu6»  t el  ad 
lortgDm  tempus ,  fed  {ntelltj^endum  per  (ex  menreft 
velperannum.ant  paulii  pljs,  1  ^  1  i"  '•'tf  »  Jnrit  ab(en- 
tia,Canoniciis  cenctur  renuaciate,p(Ovc  m  Caufa  Car- 
pen/l  M.R.  loan.  Blafij  Coniefini  ccnGilc  $.  Conercg. 
7  pcDct  BarboCfi^yo^-  n,iS.  4c  pci&s  apad  QatzM  Hmtf. 

Nam  refpondettir  S.  Congr.non  coarOalleCanoni- 

cam  ad renonciandum  pt«ciie,fcd  manJallc  ,  vt  cui\c 
cknonicatum  tcfigoare.vclpenDutare>aut  (ationero  ali- 
<|uam  inirc,  qoi  Se  (aci8e  Eeciefi*  indcmnitari  confiil* 
tum  }lt,  vt  tradit  iJem  Bitbof.ex  mcntc  S  Congr.  ciufl 
dcm Mii04  Cctfffi.  }5 8.  dk.  ^^d,  »«n  i  S .  &  q n n n  1- 

nii  oonccilctic  illl  reniim  dturionem  abfcjuc  alic^na 
^  prorogationi$,non  tamcn  dixit,  autdtctcuit  dcnc- 
gandas  «  dlftnbutiones  >  fi  intnillud  teropus  Canoni- 
*  catum  non  ccfninciauerit ,  &  ii  nlia  ei  comminata  eft, 
fotti  id  fccit  ,  qtiia  cognoutt ,  eum  iuftam  non  fuucrc 
cuiun.  Tcl  quia  tanqiiam  viccfgerens  l'ontificis » po- 
tnfeabiolmpeceftate  Mcilli  iniungcre  pottjbs  tA  di> 
fponendum,  qukm  ad  cogendum,  ftaiue  quod  ille  Ca- 
noOiai«hisnoo«bft«ocibus,  &  reclammtibus  etiao) 
Canenids  femper  haboit  diftriboriones,  provt  ego  re- 
cordor  ciim  clfcm  patiterCanonii  us  dida:  Ecclcliac  eo 
tempote,(ed  QrdtDaxius,quj  uon  lubet  tantaro  poteft^- 
tem.  quantam  S.Congr.non  poteft  cegerc  Canonienm 

ad  tenunciandum  ,  &  fi  non  rcnnncijr  ,  ;'!;    Itn-g  irc 

difttibutiooes,fi  adJuic  durat  caufa,  &  iinpediiDcnium, 
lc^reenRendomeftad  ius ,  &  Tklendttm,  quid  inw 
ftatuetinr ;  nam  C.iiionico,&  bs-ncRicktQ  (.onceduntur 
diftributioncsiiuce,  fiiufto  impcdiroento»  &  cauia 
boneftt  de«ineatnr,iie  Cboro  intetefle{>oflir,8c  hoc  fi- 
fie  prxfinitionc  tciTif  oiis  &:  inJ'trrmin.af  Joncc  caii{a 
y  «luut ,  de  impcdimcntum  ,  pct  tcxiuin  ia  i.  s*f,vm«.  dt 
ttn.wm  nfid.m  S.vbi  ccadumDDid  intelligendDmcfte« 
donec  Juret  i  rpfdimenum  ,  &  caitfa  t imotis  ,  vt  ex 
Bald.M  /.  i.mrinrr.  1  o.C^fHtd  mt.  tdmf.li  Oddu^  rifliimt. 
im  mtgr  fufi  7.4rr.9.  ihmi.  108.  dixit  Monct.  Jt  difhit. 
^dp^.i^Mdft.j.mm.jy.  ?<  piilclic  viJcnJus  Bomcin.Ji 
HmxmamiJif^A^^.\.fm.t.nimtr.i.l.  lcmm.  8. 
vtrfilm  tmnm  «vbi  docer ,  ttnamlin  durac  ticceffitas, 
Cancnicum  abfentem  podc  Jifttibutinnt.';  pcrcipcrc.Jc 
10  adieui  (acit  etiam  B»soo(Jt  C«iftme.d.c*f,i^.  mumt.^$, 
tt  dUaMl.if 8. m4.  to.non  enim aftringi  dcb»t  Cano- 
tiicus  ad  renunciandum  ,  fcd  f.u  cft,  fi  curet ,  qu.intum 
poteft,nfiuB*&  EcclcGz  indcmuitati  cunfuUr,  quod 
permodam  eonfiK),non  prxccpti  ei  potcft  iniungi  quia 
non  habemas  legein  ,  aut  canonem  ,  quo  id  prxcipia- 
1««  &  crubdctmns  fine  lcge  loqoi,  /.  §mfiiimmt,  §.  Sak- 
im,  f.mdlvM.  t.  itmt  C  it  itttt. L pm.C.dt  tmfmtt, 
••  lib.il, fi     confideremus,  in  Amh.  di  tntn.  & fimife,  & 
pcDptetcaEpikopusaudboritate  orditutia  non  poteft 
4lM4MecncfC»iiifi  quod  legttimi  impedito  denmc 
fUQribotioiieikqiMadio  dancimpedimintanii  4le  iieceC>, 
fitis. 

Et  decrcmm  S.C<mgr.non  prccipit,aat  mnndat*  fcd 
perfbade(,&  hortatur.diim  dicit, CMre/ ;  vc  apud  Batbof. 
tLetitQ,  i;8.  mm.  18.  &;quacenusmaodatct  >&pct 
modom  praecepti  difponeiec,  illod  habcfct  locom  lan- 
tim  in  illa  caiifi  Carpi ,  qui.i  Jccicta  S.  Congreg.  non 
Jiabeat  Tim  legis  vniueriaiis ,  neque  ligant  omnes ,  nifi 
«■diilco,8r«nmiente  Sommo  Ptmrifice,  InecjntfiilK- 
cienter  publicata :  ita  ex  Bulla  Sixti  V.  P.  M.  eJita  ao- 
no  kjSS.qux  incipit:/«a»cii/ii,ttaduntSanchez  Jimm- 
trlmi.tit.%.£^.ijmit.to.imlbi3amdn.dt  legih.  difp.t. 
^ntfl.J  .ptmS.Z.mm  j  .verf.tga  B.ifil.Poiu.</f  Af*- 
triMt,lib.ix.n.%,i.num.y.  lateettam  Dun.  mnSir.i.dt 
ligfk  tnM,»o,  rifil.  19.  vtrf,  mkitmn  thfldntam  •  tU 


concludit,  his  dcfiricntibus  non  habete  viin  lcgis:  fic 
eriam  pulchrc  Fcrdioaod.de CaAt.Pal3oiiwr.^.i,fMitfa.  I| 
dtffM.y  fuMti.f.  j.t.  nimtt.%.&mmtr.i.  vbi  iUoi«l« 

Icgac, 

£c  fi  adbuc  vis  aliqaa  fieret  in  didkis  dccrctit  S» 
Congr.  contra  caiam  tiollcam.  potcft  icccora  cel^nde» 

ri,dc  illis  non  Lus  .nnheniice  con(lare,&  proptercji  fi- 
dem  illi  oon  ctTe  adhibcndam  ,  fiquidcm  cadeia 
S.  Congr.  Fminemiffim.Sc  Reacrendiloinor.DD.Car- 
dinalium  Concili)  Trid.  Interpretum  ,  fub  dic  1.  Aug. 
U  M  ■  cx  raandato  (beciali  S.  D.  Vtbaoi  Pane  V  i  II. 
pTxcepit  nallam  adhiben^m  cfle  fidcm  deciaracionlo 
ons  J  di  S.Congr  fiue  imprcflis,  fiue  manufcriptis,  ni- 
li  cdantui  in  Au(bcniicaforma,&fiicriDt  rouoiicroli- 
tp  figillo,  tc  fubrcripcfone  Cardrnalis  Prsledi,  8e  iecrc-  1  ^ 
t.ii  j  i  iiirjcin  ^.Coiigr.vt  !a[c  Pafqualig.  </rfiyi  85.11.7. 
&  dtctf  %G.>Mm.  1 7.Barbor.  dt  v>mtrf.i».Etdjcm,^  aa- 
mrr  Sj.vrr/twnbi,  polchtiFccdni.  dc  Caftr.Palao  wsr. 
f.x.traU.],  diff,^.%.\.nmm.^.ic  n»m.6.  Vbiad  hoc.vtdi- 
dt*  dcclaratioocs  fidem  lacianCarequititur,vc  attthenti- 
cide  ilHs  conftcc  per  Btcoc  Pontifids,  vel  per  MoiriCo- 
rium  A.  C.  vcl  prr  cpiilolaro  alicuius  Cardinalis  fuo  fi- 
gillo  municam  .  vcl  pcr  ttanromptam  aDthemicurocx 
regiftioCongregationis,p3necicat«,fedhacc  non  con* 
currunt  in  Cjifu  noftro:ergo  nulla  fides  cft  adhibenda 
di^s  declarationibus  S.  Congr.  quaienus  pofient  efle 
contcariat  diAo  Canoidco:  Oc  criam  lati  PdiziaB;ai 
M-tttMLRtgMl.tm.  I  .irttl.^,c.^ji.\c%. 

Nonobftat,quod  bcc  pcoccdam,iiiod^  talis  Cano« 
nicns non  fberit  in  colpa.iiBtnilccndo  le rixii, te  inimi-  tf 
ciciis,  n  cnim  culpofus  cft ,  non  lucratur  diftributiones, 
vt  tradunt  Io>ADdiJFraiKli.  ic  Ancb.  ind.c.vnit.  U.1J9 
dtrjnm  ftfU.iti  iMKnux.  dt  dHtrA»tJ.f.i.f.  $ .  Hmm.7X, 
Pcllizzar  /c.8.».  1  48. 

Naro  icfpoodciac,  non  conftace  dcaliqm  cnlp«<  vel 
eriminc  diai  Cancmic{,fle  in  dubio  cnlpa  non  pcKliuiii-  ,  ^ 
tiir  fcd  cft  prubanda  ab  alUgance,ad  cextum i» /.aMri/«,  • 
ff.pr«f»c.\lcx  c»nfioo.mmmt.iM.iJiiiuaa.  ttmf^t.nm- 
mtr.^.f.Ctinxtnf.  1 5 1  jmmir.t  1  .Menocb.  frt^.  itt.f» 
fttf^ji.  1 1 5  ..Jc  cgo  dixi.<Twtr.y»r.i jMBfcj  j  .5 4.  &  opot» 
tci  vt  culpa  fit  picordinata  ad  cafuiii,aiio%UD  non  no- 
cet.Monec.if.  trtS^.i.^.Cjmmi.  1  j.  lati  Menoch^ii.5.  , g 
^tf/.i.  mniR.i )8.  vbi  alius  allcgat, quod  verificari  non 
poicft  incifunoftrotVt  didius  CaoonicusaUqiuim  cul> 
pam  comroilerit  id  eafiun  pnediftom  prseordfaiiiiifi .  6c 
ipfc  Inhct  pro  fi  przfumptionem  innocentic, quia  qui- 
libet  prxrumicur  bonus.nifi  pcobccQr  malas ,  l.citmpm- 
ttr  ,  $ .  rtgi ,  dt  lig.  1 .  af,  dmdimj  di  frtf.  tmm  vmlg, 
Ergo  ex  hoc  capice  non  debcc^prinaci  diftdbaciio- 
nibus.  ,  .  . 

Et  qoamvit  m  Principe  przraroator  hifta  caafa ,  & 
ncn  credaiur  fuifTe  motum  fine  rationabili  moiiuo ,  tx  \^ 
l.  riUgmti  t  C.dtfam,  boc  crcdo  vcnim  rcfpedu  ipfiui 
Principit  ad  dcKndendnm  ebtlaftnm » nonqaam  enim 
auderem  dicere  aliquid  fecifie  ,nifi  ex  magna  ,  &  licita 
caula,  maximi  in  ccbttt  policidigflc  tdpicientibus  flacua 
nrionemjredquiactedoacnmhiccndcrefiilam  Cano-  10 
nici  abrcn:iam  fine  eius  dainno,&  ei  fiifficere,  fi  Cano- 
nicus  noD  acccdac  ad  doicatcm  «poceft  cdpondcri  hoc 
pcocedece  cefpcAu  ipfiua  Prindp»  •non  iimen  habcfe 
locum  talcmiuftx  caufx  pczfumptionem  in  darnnvim, 
ic  pcxiudicium  alteiius.  Atecin  e,  am  smtktjt  ttfiik. 
CmStn.etnf  i  oatl.  f  .RalnXOT/4t  jMii.ia./i^.  1 .  Paiil. 
ctnf.di  n  lih.^.  Gtimm Jtcif.iOf  .n.xij.  Menoch.ifr  *' 
mrk.  ifJLfM^.^.  mmmur.io,Sciik.yfr4tf.t9.  mMui^  laii 
TDlchii».^.Mnef.68 1.  «nMr.  jS.ftcat  criim  ea  pnnfam- 
piionon  h.ibet  locum.quando  res,  &:negotiutti  verfa- 
tnr  cum  nonfubdito  Pcincipis:  pulchre  Menoch.  d. 
frdf.tojiaiKtr.x6  t7.t8.vbimolt<MaIleg«t,  dttationct 
adducit,&  maximc  quod  Princeps  non  poteft  non 
fiibdito  ptciudicare,  Eigo  talis  pnefitmptio  iic^admit- 
ncnr  m  loblkinmdan  PihicmiftdHm»  nentimcn 

s  •  debec 
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Liber  III.  Cap.GGXXVII. 

*  dchtx  reton^nerl  in  'ifinMititti,  fc  prdeiiKllcniiii  ^tfB  Ct'-       fic  (kni,  6  veram  •memai»  tc  bene  eonlMemiiUs 

nonici ,  vt  cciaa)  cx  hnc  drbcat  amittcre  diftribmioncS,  /poficioncm  d.c.vnic.  dc  deric.  mn  rtjid.  in  6.  vbi  ob  nc- 

cum  hoc  nihil  iiuecfic  Principis,  ncc  crcdatur.ipfum  ta-  ccflitaccm  cotpotalcm  concedicut  etiam  abfentt  pcccC'»' 

lem  habtiillc  inteniibnem  ,  proptctea  ad  UAam  defcn-  ptiu  diflribucionum  quocidiamroro,vcique  i*o  eo  imllt 

dcndam  Canonicuni  dicimus  habtiill:'  iun.mi  nblLntii  rit  n.cruio  liccnnx  Eplfcopi^nec  dicitur,t]iiod  ca  rcqin- 


cau&m,  &  legitiirifm  iiupcdimcntum  quud  tollcte  ipte 
iNNipaieftfCtimPrinctpi  non  Ikedt,  necqaifqnam 
po(Bt  refiftfre.  adcb  vt  f.ic"kom  Principt?  nnmtrettu  iii- 
ter  cafus  turtuiti<s  ,  qni  vacant  cnlpa  ,per  tcxciimin/. 
Z,«ftM,vbi  DD.f.Je  tmiS.ljnm  fi  fttrierMnm»  $.  «r«m  fi 

fvrte,  ie  rei  v;  r^-.d.  if^uj  Inlt.tnum,  confl-4t,ffe  Ir^.  pri- 
fHc.Soc.tu  l.tjuidAm  rtlegMus,  tn  ivti»  not.  derebui  dx^. 
Alcx.CMf.,io.l,h.t.Sc  e0»fxoo.tiki.eiuiln  {gtcnt  j^ Priti- 
cipcvt  fcrtut.iulT^is  fi:  abirr.J:  (ine  cius  Iiccntia,&  ve- 
|iia  nop  potlit  reucrti ,  impoffibilis  cidcm  Canoiiico  di- 
cidir  e(Te  refidencia,9e  cxciirMKlus  eft,qaia  fadnm  Prin- 
'"'P'^»&  qtioii  pcndct  ab  cins  volnntaic,  ii.rcr  inipoffibi- 
*3  iia  reputaiur.B.iId.caMyf/.io^jra^n.i.Vf^^^ix/  lib.i.  ArcU 
cn^t^i ff.i.e^yef.Feder.(ie  Sen.(nM/  i7f.fi/lm/f«w-. 


iv"  itlco  [ic  ciiilarc  iuiriis  non  dcbct  tcniirTrre 
diftributjoncs  qaotidianas,  cx  Uarbor.i«  caUtS.  »d  C«nc. 
4  Trii.c.  I  a  ja.  I  to.vbi  alios  allcgar,  &  4e  CmiJs.i^ji.^^ 
Nec  diim  vi>-frri  ilrbct  ,qiio1  iti  Prinripc  fncrit  iufta 
cau(4  Gc  facirndi  ,  &  tamcn  nnn  fucric  iufta  tcfpcdlu 
praaadici j  ipfius  j^anonici,  qui.i  hoc  non  eft  noinim»  vc 
tefpf^u  lu.iicis  rct!<;  iuflc  fucrit  iii.  j  ii(Icus,vcl  tortus.Jc 
t&nen  tefpcdu  rei  id  lullum  nuccnfcatm.vclutiri  iudex 
habeat  indicbde1i(9i  adnerlbsreitm  clectcum,vcl  eiiam 
Canonicum  ,  proprcr  qnnd  ciim  dctrudit  in  catccrcm, 
*^  &etiant  fupponic  toriuri,  tamcn  filibcratur  rcus,  quia 
dcliOam  iton fderit  plenc  probatam,carcentio  dkitur 
fuirte  infta  rcfpc£Vii  indii  i^.fci^  iniurta  refpcftu  rcf ,  qui 
iddrco  luccabiiut  diftributiones  ctiam  pro  tcniporc, 
qiiopianlitin  rarcere.  n  apnd  Monet.  ie ii0rAjLf.i. 
qtuii.^.Tmm.ti.  nonac.  ie  Her.{*n  d.p.i.  ^.i.  ^.4, 
vbiatiof  allceant:'iiadiccui)ume(l  incafu  nolUo.Prin- 
cipem  inM  mfl^  motnm  ad  lic  fidet)dum.(ed  rcfpe£bu 
damni  dfiH  Cinoniri  ,  vt  at-nitr-it  dtrtribiitionrs ,  id 
Doncenferi  iuftum.  Cumigitnr  didttis  Canoniciis  non 
poffit  hoc  impedimentam  aviferre  ,  dicicor  babm  iu- 
ftam  abfencixcaufim  Bo0AC>Mii^a.Ml>Mr.tO4Ji/!'«, 
PeUizzar.</.«.S.n.  1 48. 

.  'Non  obftat,  quod  nen  (officlac  iufta  oinla  abfentiae, 
nifietiani  coptil.uiiic  conciirrat  Hccntia  Ordinarij*  ex 
Barbof.^^  «&eg.^  l.w.t  5  j.Namrefpondctiir.id  forti  pro- 
cedere  ,  quando  CancmiciM  vulc  abeiTe  ex  iuda  quidcm 
caufa.fcd  voltmtaiia,  vt  cnufn litis,vcl  rtuJij.aur  pc- 
regrinationis  ,aut  Ecclefix  vtilitatis ,  tunc  vtiquc  coji- 

.gniir.vtcanlacognirareqniraturctiam  Ordinarij  licen- 
ti.i,&:  in  Ki";  tcrminis  loquituv  gl-»"  cnp.relsttuitjinverb. 
PrMuieruM^iibi  Abb. ».  4. de  cler,  mn refd.^vam  omiics 
anegant,&  fcntit  Felin.tirrjf«.1«fy^/o//«iiMfi/?r.R,ot. 
apiid  Fari!U£/«</!r,-ff  "Tf.^Sr  S.  ;«w)  ^  •.natboCa.^ZUfjf.f  |. 
j.Bcitram.W  LHi»t;de(.  i  ^^n.%.Lot\.tt.iereifeHef, 

Jife.|^.z7.*.l  94.Roti«HWi»  C*Ugitrrtt.frHauu,\6.ASnl 

^Si4  cvrtm  f^a/rf.dequa  ^on.de  h»r.c*n.iifp.'i.«>.^ .p,-^. 

,  «.i2..qui  omncs  loquuntuc in  cafibiis  voluntaiix  abicn. 
tfsi  ucas  dkendom  eftin  cafu  abfeniic  necefTarix  ,8c 
Tfblente.qoando  Canonicus  abire  copellitur.non  erim 
lationi  congruittvt  liccntiaro  debcat  pcicrc  facicn^ii 
tjood  faclt*lnaitas*compiil{ii$,8e  «I  hoe  fufHLorci  ailc- 
^arc  ranOnf  tn  nanmlem,  c\v\x  hocoptiine  ^ncct,  l.fnre 
•p»rut,%f»jfi£tt,fjt  excttftnt.tjeum  ratioje  bem.etUMa. 
lamiiih  id  pmbarnc  etlam  t«tione,&  audtotlnte,qiiia  vr- 
^cntc  nfccflintenon  cfl  prtcnda  licentia,  vi  podloan. 
x%  And.|inol.&  Abb.dixit )j3Xtzx.dereb«neff,%.d.  CMp  17. 
mmjL  1 4,  led  qoeoam  tnaior  neceAmpoteft  faine  1 ;  1 1 , 
qu^miunioPrincipt;  cS:  iri.indatum,tt  aWrct,5crediret 
non  fine  eios  vetiia  l  fane  nemodiceret  hoccsifa  teneri 
tdliceniiam  ptiendam ,  petitioenim  liceniis  prcfup- 
l^ndft  coitfenlbm  petenris ,  hoc  anrnTi  fsdtnm  eft  ctm- 
ttfli^s  V9ltmtatein,ide6  uulla  liccniiapetenda  crat. 


rator,  &  piopterca  quod  non  dicic  lex  ,  ncc  nos  diccic 
debemus :  l^c  »d  rem videtnrientite  Monet.;>.a. 

ttum.  7-.  vbi  viilt  requiicndam  c(Tl-  liceniiam  (blum» 
qiundo  abiencia  non  cft  omnino  ncccQatta :  ergo  iipe* 
nims  cft  neceflaria,  vt  hic,  ob  prccepcum  matotls  pote- 
fl.'iis,  vtiqnc  non  erit  licentia  pctcnda  ,  furriiis  hoz 
Jdcin  (cnleruni  Barbof.tn  tr^^  Je  CMmttc.c.x^.Bumer.x6» 
^ttffU  MiA«,Se  Bonacin.  i*  ASw.  M».  iifp.i.^udfi.  5  .p.  jT, 
«•w.i  x.tif/  e^o  vrri.  qiu  cxirtimanr,  abfentcm  cx  iiifta 
canfa,  impcdimenio  non  tcncri  petete  licentiam  non 
refidcndi,qols  m4fii7*e.«nV.id  non  requititi)r.qDc  de 
impcJiuirr.tonccffTario,  &  violenrointcllipantnr,  vtin 
cafii  nultfo,  nuUum  erit  abfutdum,  5i  tationabilisctit 
tatma  decifio. 

Etcnim  fi  Hccntia  petf  nda  eft  ad  finem  lucrandi  di- 
ftributiones,  hxc  non  ad  alium  fineni  tequitiiur,  nifi  vt 
euitetttr  co  n  t  cn  |  tus  iapetioris,vc  inqutc  Lotcer.  i.c.a7. 
num.n  i.fid  q  iis  contcmptiis  porcfl  confideiart  in  eie- 
tka  ,  6c  cxpuiro  contra  voluncatcm  fuam  i  Viiquc  nul- 
itis :  idc6  celtance  caula,&  ratione  dilpofitioniB,ar  legis 
cc(I..t  ipfa  lcx,&  difpofilio,  /  adij^ert  (juantuis  Je  itire- 
fMir.%.  fitnttr  tntnemJnSl.  de  miil,tut.c.ciim  eeffante,  d$ 
ttppeist. 

F.K  ti'Tibinccnfco,non  efte  denegandas  dif!riliiitiones 
ditio  D.Canon'co,donec  dutauetit  prscdidiumiirpedi- 
iiieotti,&  huc  li'i>cntef  eiTe  &defldumetiam,ne9ffliaia 

iteruni  addatur  aPFliflo  /  iurt  fuccitrftm.  de  iur.tlir  I.  D. 
Af^rtcuf,  de^.  Prtfld.  l.  hmhij  9»mfi€,%.  cttm  MuitmM  t. 
Rhcd.de  t»ait,ejtx pmit  iUttgr,  '«{ivr. cum  vulgatibm» 

Et  ica  fcntlo,fa!uo,&rc. 

Vciumliccc  pro  partc  Canonicoiti  fuerit teplicaturo» 
&  pto  eis  latc icriprctic  valde Ei(ceII.D.  Hieron.Pontiut 
eruditc  qailcni,  fcd  potitice,  tanicii  Uluftr.  &  Reu.  D. 
Robertus  Fontai?a.Epi(copus  Mutiiiz,cx  vutu  vnanimi 
eius  Vicaiij  &  meo,dtclarsuit  &  fciucntiauit  difirib»»  ' 
tioiics  dcbcri  di£lo  D.  Can.Gualcnguo  ,  non  luluin  pro 
ptitcnio,  fcd  etiam  fuiuio  tcmpcrc,  duiaiite  cxilio  ci 
pinc(late  laica  inflido,  vt  connac  cx  etus  fenteniia»fitt 
lauilo  laco  fubdie^.  Apr.iC^it.  &iurc  mcrito,  nam  in 
fbitiori  cafu  S.C.Em.Card.  S.  Concilij  Tiid.  Interpre- 
tumdecnno  1^4^.  11:47.  pluricsiudiciuitReu.  Archi- 
prcsbytero  Carpi  diu  nh  a  ti  ob  caufas ,  quxfottcad 
Ixnim  Niaicftatcm  pernncbant ,  dcberi  di(lributiones 
quotidianas ,  ^  licei  Capitulum  illorum  CanOnicotum 
Romam  n-irf  rit  D.  A;  chi-^.  ad  cxtUidendum  D.  Archi- 
presbyt.&  caulaiucut  pluncsagicata  cum  magno  etiaiu 
calore,nihilominus  S.Coiigr.iuffir,  &  cenfiiit,euroiloil  , 
eife  priuandum  diftributionibus,  S<  Canonici  fuetunt 
coaAi  refundere,&  reftituere,  quod  fibi  lemiuerant  ^tc 
inier  (c  diuilcrani  de  poriione  ad  didlum  Archiptesby- 
rtmm  rpcLlaiuc&r  vcilucruiu  habcri  pro  pra:{ente,cum 
noii  fucrit  condemnacus  iuits  otdine  (ctuaco ,  &  con- 
cefferunc  ei  Ucentiam  non  lefidenji per  annnm ,  qoam 

cti^jm  nrdriirraiii-rr.iit  pcr  aliurT!  finnofn,&fic  dein- 
ceps  durancc  cauia,  i^uu  Sacta  Congf.  non  iblct  date 
licentiam  non  refidendi  ,nifi  pet  anniim,ficvr  innote* 
fcant  d-crctn  prxJiAa  ,  (cfquliuf  eiOCllin  letioC  ^ttm  Ofl* 
ginali  concocdaius. 

Die  ;.Mkrcii  i<4^Sacra  Congr.^m.Catd.Coticinj 
Trid.Imerprctum elcaufisti 'cm  Sf-cti:  Congregationi 
nocis,benign^induIfiiLodouicuN>coliriO  Atchiprcsbv* 
leroEcclefixCoIIegiatieCatpenfis.v^  lidic  fu^difceilol- 
il  tefidentia  vfqi  ad  prajferitcm  f^ifm,  &  vlterius  pcr  an» 
num  frui  poflit  nedtnn  fru&ibus  didt  ArchipresDyreta» 
tus  tantum  ,  vctiim  eiiam  dtftributionibus  qaomii|l&i« 
pecinde  ac  fi  petfonaHttt  inrcrefrcr.S:  inTi-rirrr. 
PeTR.vs  Al.0Y$ivs,Cai(iuuii3  Caia£u 
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Controuerf.  forenfium  iudiciorum. 


"iSniitctiam  quoad  lcripturam.  Loco  t  Signi. 

Franc.  Pavlvtiv<sS.C. Sccrer. 
t)te  f.Feb.  1 64/-Sacra  Cun2r.Em.Car<I.Concit.Trid. 
Interprcnim,  au^orttarc  (Ibi  tribuia,  f..ci;Icatf  m  Ludo- 
lilco  Nicolino  Archiprcsbyteto  Eccleiue  Cullcgialis 
Ctrpenfiltvt  4l>cire  pcflic  (ba  rcfidentia  per  a1ti<fii  «»>^ 
miintKottines  proucnuis,v[  alias.bcnip^e  i  onccdtc. 

PSTavs  Al' YSivs»  Cartl.Caratfa. 
k.D.  Cftm  hcc  Sacra  Congregatio  fimua.  Cari!. 
Conc.Tridcntini  Intfrprccinn  ,  alias  Archiprcsbyttto 
Carpcnij  quotidianas  diibibuiiones  dcbcri  deciarauc- 
Th  tprovt  in  decreto  dleruprr  emanato  pleni&s  oontine- 
tur;  iidcmtm,  PP.  {juibus  pcilatum  c(l  cadcm  drctcta 
adhucnon  futircexecuta,TibimandaatfVi  harum  vigo- 
te  CapTnihimt  Be  Canonicos  Carpcniesad  eslijbendat 
CumefFcftu  Jiiflo  Archtprcsbytrio  prr  fiiftas  diftribu- 


10  OiUthfiti  funt  dt  Uirt  parcchltli, 

1 1  Avfdwf  HMtnt  Itu  in  MM$  tx^lumt  ftful»  Sjffditm 

Ptwwut. 

1 1  Parochus  iri  fua  Ecdrf.* ^crit  vicu  Efifitfu 
I  i  PtirHhm  in  jun  EtdejM  duiikr  PrMiaiiii, 

tj  fmichuj  habct  ttmam  fitefiatem  M  pmttfUf»» 
^uMititm  EfifttfHi  tnfn*  dwuji. 

1 6  fmrtcbiu  ha«t  imifibSimml^iidtitm,  &  iiu  ttK- 

gtudi  tklatitncJ, 

17  pMKhmi  itdiiir  mitx  ^tituidii. 

iS  fntduu ftniBJtim  mmltu  fwtrfi  «xrMmaMVMrA 

I  9  yfitrpare  tfuii  dicatMr.  * 
XO  Prelffiaiu  dtdarat  animum  fitujiaaiii. 
X I  DrUSimmmi  tfi»  mfi  f iwi  fit  d$ttti,&  mAt 

i  l  Ntn  thlit  nuBa  fMni  t^u^tlit.itis. 


tiones  quotidianas  fccnis  lcgitju>is,e[tain  (ufpennonis     x )  LortfratrufUMUiaiiimfimMm  ftjfkntctmitiiiriftram 


&  diabtls  iplb  iatie  ineimdis  *  8e  pritiaiionis  benefieii 

aliifqtic  nibitrio  nio  infii^rni.iis  umninci  adigas  ,  arqiic 
compelljs :  lic  itaquc  cxcqucri» ,  Sc  de  cxccuiione  ccc- 
tioctDi^  bene  in  Domino  valebls. 

RaniSdie  9.ftbr.  t''^^.    Tui  flnjiofifn^nns. 
Petrvs  AioYSi  \  s  ,Card.  Cara£i. 
R.  D.  Vicario  Geoerali  Carpeitfi. 
Tn  caufa  Carpcnftdlftributiontim  inter  Archipres- 
bytcium  Caipcnrem»Vaa«&  Capitutum  eiurdcmcxai- 
tcra. 

Die  S  lulij  1 1(^47. Sirr.Ccngr.Em.C.irJ.Concilij  Tii- 
demtniintcrptctum ,  vtraquc  parie  infurmantc  ccnfuit 
Randum  etle  in  dcertto  ad  (aoorem  iSQi  Atchfprc»» 
bjrced. 

Emin.  &  «.cuercnd.  Sign. 
Lndouico  Nicolini  Arciprcte,&  Ord.<UCarpi,NnI- 
liuSihumilifrrctuo  Jtll'tmin.VV.riucrcntcmciitt  letup- 
plica  ^  degnaifi  di  prorogatlt  la  gratia  de  ftaratfcnte 
dalla  foa  rcndeRzi  ,b  di  godcre  dellerenditetiiire  di 
qnella  Jigniti  all.i  forma  dcU'Indulio  ,  Bttiignam,  dnl- 
l'£E.  VV.  ronccduto  gli  (btto  ,  li  ;.  diMarzo  1046.  c 
confermato  li  |.di  Febr.  1  ^^-.c hc'l  tutto.  Qiiai  Dtm. 


taidSM  /«<•. 

14  Ccr:fr»ttrrfnai  hicaruKn pstefi  ccmentri  ctramiudict 
EctUfafiuo  viii  agunr  de  admtnifiraiiaat  hona- 


tj  Pia  caufa  imttttfim  nAttifiti,  &  ft^u»  etgfi^ti  Jk 

Virt^  /iubst, 
aC  MdtBUtJfietn^fitEiMUm^ftmnm,^  ' 
1 7  /HrifdiHit fr^miimmit^mimmituiHij^tmfti 

uatimi. 

aS  iiidtitlmeiitf9iififttftitM*tiKirtildttiUitmifiifikt 

fi  fr<(Uer,it. 

Rtm  nen  fiteft  intttr^mi,  nipfraitiant  iniUia  ctn* 
'irmttmdttMiBt, 
|o  Irtvrigmiimnmtfi  rtutfim  i»diii*t,  &fttfmifiif 

Mtni.^ 

)i  CknHnmftttfi  rtm,mfieuiirs«Hmt)tffi«MAiu  te» 

Jiciit. 

}  1  Confiiini  non  piteji  riut  fme  indiciU. 

j  j  Htm  imtiriaiHs  fint  Cidieiii  H»  ttntimrtiftiukNk 

vel  tetjuiuete  rtffor.datt. 
)  4  /ndtx  tilnBS  rtum Jint  indiciit  fittfi  funiri. 
}5  Captmraftrfmtiimitltktlifftfriiitifimmtmiftiiitti^ 

mtn.ilibhs. 


Die  I  J.Fcbrtinri)  tf^48.SacraCongrcp.itio  Em.C.^rd. 

Concilij  Trid  Intcrprctumt  ai'iflt.<titate  hbi  Kibuta,  fa-  Cafiura  n«n  debtt  fierifint  fracedtnliims  inditiit. 

cuttatem.vt  orator  abeire  podii  l  lua  lefidemia.  niodo.  Jidtx  ijiiande  f^tdtmmt*i  et^mm. 

tk  forma  alias  eidemconcdlaad  alium  ammm  beui|(ni  Ctfint  fint  imSeiit  Mu  Jtmim  rtimeti4  fim  ja»- 

prorogauic.    .  •  ftnfa, 

PeTHVs  Atoysivs.CardinalisCaraffra.  Indititi  «i  etfmrtm rnfieitmiti  dihnt  Ar  tUlitifi 

Gtatiietlam  quon  \  fcripturam.  Loco  |  Signi.  redaDa. 

Fr  A  Nciscvs,  Pavlvt  ivs  S.CSectct.  40  ludtx^nanda  fojftt  dtiur.irt ad eaftnram  *nht  infw- 

mmimti  ftmfuu. 


.  CAPVT  ccxxyiii. 

EPITOME. 

Rciis  an  poflit  citari ,  &  carccrari  ad  folam 
parth  qiicrclam  >&  maxime  (1  Ht  clcri- 
cusi  &  an  valcac  procefliis»  fi  alicer  fiat. 

S  V  M  M  A  R  I  V  M. 

I  Carctrandi  facultas  pendet  a  indicis  arhitrio. 
i  Jndix  ia  crinsinalA^i  ftltfi  indfere  4  caftmd. 
I  CttftenirifettfitmtetnfiittdeetrfmdimK. 

^  Jftrifdi[lionen'  alitnam  vfurp.^' !  qu^-^mriei puniatur. 
j  Jmijdidionm  qui  vftirfat,  ftmoda  iudtx frictdat  cem- 
trmtim. 

6  t/4ccuf/tt9re  non  prchantt  rtiu  ahfoluitftr. 


41  Cltritinofijmnl  carctrtmMltKilxetU^^fiieUifaHt 

dt  fueafmfftOi. 
4 1  fxg*  fiffim  dAa  ftitm  fmmimw  etnfiert. 
4}  Eptfetftt  nea  dehit  ifi  frmfuu  md  etteermidim  tft- 

tieit, 

44  Cterrtr  infamittjir  i^m  imtttm  itnfmthle, 

41  Clttieenm$mfmititefifiKiMi0  ttm  tm^tnjfii»' 
rmitmt, 

4<!  CUriti  mm  f^im  mfttmri  tiipftMtimt  iiiiim.& 

47  Prttijieit  ^maMdo  fojfint  taretrari, 

45  Jimieit  etfuMtt  tltrittt  fatt  «liieiiijliiit  exttmmmm 

nicaii. 

49  MfifcofiftetrcerMieteriets fat  iniiciit  tfi  ixemmit- 


50  hiJex  cjnernnj  reum fint  iniiciit , &JmgM pffititHtt 

fntuiMflr  itnetwr  de  fjmditatiu 
fi  CmmMmummtfirtiufimiiiiieim^iHiilmUtilt»!' 

tur  de  f^ntlieatm. 


7  Eceltjiafiicifeii  fijfimt  reeifert  eltUtittti  » tx  Sjatde  j  1  Capimra  fumtdt fit  imJ^tbnt  arbetraria. 

ftrmm.  j  i  Captmi$tH»SijiJ& fimimiieiie  pottji  fme petm  etetertS 

%  Oklationtt  ai  aluri  nonpejfnnt  laiei  recipere.  franfjtre0  anfugeie. 

fiLaiei  rtefientte  iklaiittMi  altarit  fimt  txctmHmmni'.  f/^IUm  fumdeftgitimretrtmmfiigtttjirectiitreureem 

"•^  fittmfieitt. 
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fnit  uftm» 
^uui  ftfiurutir  pnfttkilu  tit4n$. 

<   %%  MnOM  mntftitft  tknri tkmm,fmtwm^  «am 

ctitiiviar, 
J9  MmUitvifint  UlictMH  4i<(fet. 

60  MnUtmi  vt  ftnt  ptfit  rt^uiritm  mmm  nmbm » & 

ra:ia  cilJtio. 

tUittitiM  tUtutUmt  fimifdttn  if 

<r  1  Afnlila  th  incteiimtUm  dtht  ejf^  feni/, 

£xmmimutitMi»tfiimu^sJiiHP%n»tii9mtim^M$^ 

$^  Xxctmmwiie^titmi ipfo  inrt  latgit^mmkWm  ftl^ 

fitri^m  fmiit  titmitnt. 
4$  Bmmmtmiktrititm  fm^f^mmttdimmm,  frfiif- 

ifuirimr ftrfmitlit  citttit. 

61  Ctmmtkix  vtrm  diei  imftttftt  it^ftrftitttiur  ti* 

'47  Ctitfe^ttUmffmmmt^miimkmimlmtmi 
Ne  fciibain  finiiitt  »<!acpU  Virgoinaiiaiik 

DB  WM  t<4t.  fib      74  ApiOii  ILD*  totnaes 
BaptilU  Riaarius  KcCtot  Parochialis  Ecclefia: 
S.  Marci  Boce^ « ^oKells  Parmcnfis»  Scatas  Brixelii 

corani  Reo.  D.  Praalc 
Spifcopali  Parnw  idiiobus  confrairibatGoolinucnii- 
tarisS.  R.o&ri)  dedaobos.esce{fibus« 

Ecpritn&qvodipft  con&ripTerit  lckeJBlim  <(IMII* 
da.r)  ,  &  afExerii  muro  cubkuli  didc  Societaris .  vbi 
coiiF  urci  iulcnc  congregari  pro  tra^ndis  negoiiis 
conrr  iccrnintts » M  qaa  em  rcriptum ,  qutteniis  niil« 
IuiU  c  is  v  leret  tollfre  obUrioncs  fidclium  ab  Al- 
M  didti  K.olari)  ,  vd  aliis  Altatibas  quocuiique  fob 
poeretiu  \  quia  vltri  peccatommocule  id  pugnat  cum 
Sviio Jo  Epifcppi  Parraeniit,  &  ordinationibui  ciufden» 
dtdtx  Soctetati  inrimatis ,  et  qaibus  £oUijgitur^bla« 
tiooei  Akaclinoiidle  confcatcrniratis  ,  (m  Altaris, 
Sc  qnoJ  netuo  poted  eas  ab  Alcari  tollcre.  Vlte- 
u^ichediiUconiiuetlaicos  excomrouoicari  in  Con- 
cilt9  Niccno ,  qui  tulecoiK  oUaiftMiee  ab  Alrori- 
boi  Eccleiix,  fubiung-n^  :  CnMftt  igitur  lA  irs  D*i: 
,  ^  i^t  mttitritatt  ,  f  <M  funj^tr  ,  prdctoi»  msS^ 
4w  «l^fi»MijNiM  nmm  dimmmm  >  le  Abreri- 
piir. 

Altera  queceU  ell ,  qnod  didhis  R.edor  cikare  fe« 
«eiit  conlnctts  difta  Sociecatii  Cib  pcena  libcM 

mm  «lccem  ,  vt  comparerc  debcant  coram  D.  Gu- 
hernacore  Biixclli  pro  reddeodis  titionibus  cam  tc-* 
rpcAu  interefle  ipbus  Re^ris  •  ^alton  iiiA»  Con* 
fratcrnitaTis  ,  liccr  illi  lioraincs  comparerc  nolue- 
rinr  allegamcs  ,  Gubetnacorcnt  npn  elle  iudicein 
compcceacmi  ,  tt  Pioukaciat  St  obnilic  pio  ia* 

ftitia. 

Vcrumcamen  idem  Proaicarius  rine  alia  iuridica  iii- 
lormacioneliiper  prxdi&is,nullirque  teflibus  examina» 
tisfectt  carcaari  di^m  Re£tMrei.i  in  Cuiia  Gualcerij, 
qut  dum  Parmam  erat  ducendus,  fcjdta  csrcere  fugam 
aoipiilc,  c)aoftamc^  didu  D.  Prouicario  ftiit  prxce- 
ptatus.vt  intermtnotriuin  dicrum  debcretrcconflitue* 
te  in  fbniis  dus  Curicex  caurts  ,  deqtitbus  inadtis, 
quiafiigmi  pm^aam  arripuerar,&  hociub  pcMM  fcU'- 
torom  duceiitum  auri  in  auro  locit  piis  ,  St  Ctiam  fub 
poena confcffi  ,  $c  conuidi  ctimintJ  ,  ncc  iion  fiib  cx* 
communicationis  p<rna,ctiiusrcripcur2  copis  fiait  dat* 
domi  didt  &cAam  pet  Nuaiiim  Inb  dae  lo*  Mnj 
1641. 

Poft  kxcfiib  die  M.  eiardera  iaibote  Dw  PwwiWtt»» 
.    /.«.arAii«Mrr./r.Taiii.lU  ' 


ccxxviii. 

lefilcaL'  di(^i)sRrdor  Fuit  condetnnatus  ^  iiSto  Proui« 
catio  in  poenam  didocaia  (cut.aoo.  ob  ^tctum  picce* 
pcani,  dc  pro  paniiiil  flo  cocmnfaatis  iedrrttecutot  tioa 
ptttoit  ccmiammare  etccutiunctn ,  qtii.i  non  inuenit  pi- 
gnora  in  domo  Redocis  »  pcoptct  qood  abique  alin 
iBoniciobe  Iblc  eteonnMakarak  k  Mo  Ptoakatio 
cum  affixione  cedulonura. 

Vnde  (ub  die  1 4. Aug.  1  (44.  diftus  RcAoc  compa» 
niiccocamD.  PioalcartopioccftaBilo  4b  naliiiBiepcK* 
di^orum ,  infhns  ea  tolli ,  &  reduci  ad  terroinos  iuris, 
Ted  O.  Ptouicatius  enm  in  caccctc  iociodi  maiulauittac 
tietineci. 

Examinattis  didus  Redor  fateror  ,  (b  FuiiTe  car« 
ceiatam  Gualrerij ,  <c  aufiigiite » ne  duccretnr  iHibiici 
Pamiam  cum  (oo  dcdccore .  &  ctmfitetnr  fe  (cripfilft 
diAamichedulatn  ,  &  affixille  ,  vt  confratres  obfectia- 
tenc  conftitotiones  Epifcopi,  8c  facios  caooncs,  ic  tcd* 
rfcfcnc  latioacm  adinbiifttatiooic  %  non  n  cdiaam 
eilquod  tmmm  t  wA  teiaiflianrfi  EpMeopi  vGic- 
paiec 

PollcalbitliaUlitilatpetCiaiMctaiPatnueeia(£-  : 

gnatam  pro  toto  carcete.cum  fidciuifione  de  ie  ptc(en- 
tando ,  At  oedalonesfactantamoci ,  ooncctfo  certo  tec<i 

inliiollcAadccdiaBdiaAlbanEcdc&intitc  lanctt 

ft  rcuertatan 

£t  itcium  foit  catceiatus ,  it  fub  die  18.  lutij  1644» 
ikciuiac»MijBanM,  aafeceticcicaredi&occcNilcatRt 

coratndi^D.  GBbemaiote ,  quod  tpfc  negauit ,  St 
idco  Prouicarias  publicauic  procciTum  cum  tcrroino 
quinquedi^o^  AdoileAoiiad  lc*dc6ndciidaiDa  tt 
Babilitationc^erCiuitatem.  r 

Nunc  quxtitor,  an  didus  Rcdoi  poiCc  cx  di^  pro* 
ceHb  coodemiiari,  tam  tatiooc  miihiB»  quaro  viBOic 
ac  fchcdulc ,  tc  an  riiifonjc  cmccmu*  ,  vtt  p*riB* 
vcniat  abibloendas. 

Etfani  primo  alpeftu  iritlcbacar  dicen^um ,  lild 
tradlacide  graui  dciido  tuibatac  iurifdidlionis  f-piico^ 
paiis ,  dum  Rcdot  aiiogauit  iibi  potrlUtem  facicn'* 
dlprarcepta  in  (criptis,  &  pcopterca  fuiile  inil^ ,  at 
rit^carcciatuni,  ctim  hoc  fit  iudici  arUirarii  mi  facuU 
tasenim  caiceraodi  tcum  in  iudice  pcndct  ab  eira  t 
arbitiio.ex  tcztutolif.  frkmf,f.ih  «a0mL  &miU» 
^endj-tif.Fidn.  in  priuccrim,  fmtjf.  17*  nmmtrt  vfal 
aiiot  allcgat  ,immo  in  ctiminaUbusiudeX  potell  inc^ 
pcre  it  capruia  {  Nnllis  ctiam  ptBCCdcBtibus  indicii^ 
gl.  in  /.  c»nft/ns»tmn  ,  vbi  fiatr.  mim.  1 1.  vtrf.  ftifuitm. 
h»ld.mttm,vatltam»,vtrf.ia  crimmil  btu,  C  ifimD»do,&  A 
fOandslMtobFolleT. «» /raff.  crim.  rKtr.  HiHmu  ,  C4p.  tl» 
pttf,nn,mmi,iJlmfi$,&fnmiJ$im»  fuiam^fi^U  ^j» 

Et  maxlml  quia  hic  fatis  coniUbct  de  coipere  de« 

lidli , propter  di^t.im  fchcdLiIam  manu  difti  Rcdlocis 
fctiptamt&  cxpoiitaro,  idc^  potuii  eum  iudex  carce-  | 
rimancipaie.  BotCtiMfrtm.traB.i$mKlfmim.til*tlilb^ 
iilf.  infin.  Cbartar«  M  frtS.  ifiitrrtg.  retrum ,  Iti.  u 
t^.  i.nmm. ).  Guazsin.i^/rA/j.ftiiairr»  i.  iic  cnim  fa* 
dendo  diftui  Red^ot  vidctur  vfurpafle  iuriGiidlio* 
nem  Epifcopi  ,ad  qucro  rpe^tcdiAa  ,  &  prohibitio-' 
nes  facctc ,  de  cettum  c(i,quod  vfucpans  alienam  iu- 
rifditfliunein  Ib  graoi  ,  teocroi  poena  vltimi  fiippli-  4 
cij  ,  in  lcui  mrcm  arbitrarie  punicndus  eft  ,  »t  pct 
Caball.  Ttfil.  cTtmitaf,  x^ii  mintrt  vi£tfimt  tQtmt  ,rbi 
vide. 

IdcA  cum  diausReftotconfefTus  fuerit ,  &  affixiire 
fchedulain  affirmauerit.&  etiam  fcafiis  carcrribus  aifu- 
giffc  dixcrit ,  quod  (blum  (iifich  ad  tutb.indamiudtctt 
iutifdiftioncm.Vt  pcr  Cbariar.  dtnf  (rtn..^c .  /?,  j.fcqui- 
tur  ,  quod  condcmiuti  dcbeat  ficut  tcnt  viulatc  >oriA  /  . 
diAiunis  ,  &  contra  enm  D.  Prouicatius  procedcte  po* 
toitiudicio  pocnalif^Hcexrum  i«r/r;  \  ff.p tfuil  tMI  4ic  , 
itmi  thiimf.  t*f  diitQt,  dt  ftnttnim  ixcmmimHm.  wi  (• 

Uci  9jmt>mtnut.ftr*StM'»       ^*/*^-  <  1 1  MvthJd 

D     .  imifdt 
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«HMiki^  Se itfi/.g^jMM*.  f  1 .4)U0d  wult&iaigis  pioco- 

dic  in  trabcncc  Ecckii«Aicos  *d  (orum&eouUre ,  e.  c*m 

His  timcn  non  ohftaBtibui .  cen(co  f  rcdiAura  Re- 
&oteio  fbte,&  e(Ie  pcnitiu  ab(blucadu»i«iuk  non  ceiv> 
INt  j0c«cpoc«MAi.«)ecciMn  fecifleMltquid  cffml* 
noriitn,  aijc  puntbike.  neque  vlb  ptob^ca  funt  dcliAiin- 
.ilicix,.a^loccenwa«oa  pcobaoic.ccus  oniniiio  abrol- 
<  uifor ,  cciamn  ip(e nibil  pcvfticefK  <!•  fm  mimfmt » vbi 

DD.C.  de  tdtnd.  Q^\Mi\i\.  Jtftnf  i<).  mtm.  j.  rchcdul^ 
cnioi  pr«4i4ibi  noaexocdit  poKlUccm  Parochiiaui  iion 
Epifcopi  hirifiliAiaBrm  vTurpaaio  «dicjo  60  fim- 
c(t ,  adinonetula  conftacrcs  dc  ob&tuimia  confti- 
ntionMm  i|ao4abwuu  &  ractotoiD  canemm>t8c  de  pec- 
aw  menMl ,  Ami  oblaiioiwt  po&as  ia  alract  ipfi  cm» 
quam  laicicollcrr  non  cnilD^Mciiiii ,  c  seniiu  concradicic 
Sjrn»dasvkimMp«tmcnits  Eaircopi  Cot najuni ,  Hmh 
m(Himim.  mfin.  vbtdeccrnnar ,  vt  niflli ,  oifi  Eccle> 

7  liaftici,  po(Tiiu  clrrnnofynas,  &  obUcioncsin  Ecilcda, 
vcl  Ocatotiis  £idU»  tecipcfc »  6Qnco(dai)t  iacti  ca- 
ncMKs vecantes  laicitoblaiiMCtrrcipcte ,  enm  boe  fic 
muous  PresbytctouHu  ,  vt  lubetuti»  c.  fiKSfarnm  Pa- 

8  «rawi,  &  e*p.htnc  (enfiuimdintm  1 1.  qiufi.L.uf.p«riKntf, 
%6. fN«/.7  0c  icgitur  in  Lenkic.  wft*.  wMifr.  «raliir 
Vtrhi*  :  Qjtmn  tfftrens  Ditnine  (raJe  nuuiihm  SActrd»- 
ttt.  Abb.  M  («f.fn,  4t unfmtmi. D,  Thom.  a.  fn^. 
S^.Mao.!.  m  tttftrt  miitt&.  lacob.  dcGraCm«B* 
rtU  dedf.  FM'i.i  .Iti.^.  cap.  14  ««j».  lo.vcrf.  ttUttoitt/. 
Lauor.  lU  lubtltOt& Mul^mtxtp.if. m.  t.  Memorial. 
Clccicorum  tm^.  %.  mawamiwc.  m.  Baibon  dt  ef. 
Efifi.  pMTt.  )  in  nddition.  md  'Btf^.  i  t^rr^.  txdtcrtie  , 
J*f«.  C»qtii  dicimciaicoa  accipietiiec  obiaiioo«.ib  al- 

^  rari  t  Wmrere  cxcommunicationem  ncmioi  tvlcftiii' 
tam :  idem  fiinmu    nt  nin.^wr     /r>  ii.rKpi/. 
ad  remfacitidcmBaxbo<.dr«/  fMrnh  t*fk.i4,n.f.6. 
vbidocec  ,oblation«t(ltdciurePaiocfafeli  laica* 
te  •eO^bireVas  rrciprrr. 

'  IdcA  didus  Paiochus  ic  babct  aducrUia  laicos  prz- 
4IQ0*  per  medom  drfenfionit « dum  vnlebant  aitmie 
ebltfionr!;  iJr  aic.ifi,  5:  potuit  ros  n-lmoiuic  tam  voce, 
^Mimicriptis  de  pcccato,  tjuod  facicbaat,  ic  quomodo 
«ontraneniebaaCMm  fi>l^m  ftcria  cttnonjbttt,red«iam 
conftitucionibds  Svnof^.Tlibtis  ,  &:  ir 'r  ffj  lfni  Sy- 
oodo  parracnli  i$u  vigtjimt  nmmtt ,  vtrf.  nutr ,  tcnctur 
ftkem  biwntio  eapomif  popolo  cmmwa  bi  Sfnodob 
«bipfopopolo  obfeiuanda  :  &  cx  prxuid^is  ,  &  vtgo- 
V  viofi^ijPaiochialit ,  poi«xatMp\4o  » |c  conftairi- 
buf  imfaBMe,  &  prxcipere  vtobwniarcnr  conftitmio» 

Mt  Af0Aoticas,& Sjnodales  }  nquiiirm  P.irochns,  in 
finBcdffiaecr)t«iccs£pircopi,«xc«f.  hetitrtt,  II. 
fef4|f.a*lokAlo7r  Ricbra  prMX.for,  EtcUfpmt.  4.  rtftl,- 
los  num  I.  vbi  ctiamdicit ,  qood  Parocho»  :n  fiia 
Parochtaii  dicitur  PisriatBS  »  9t  habct  laicm  au^riia- 
ccra  .qoalcmbabcc  Pistlaies  com  Capttolo  inEcclt- 
fiaCollrgiaca^f  dicicur  Imprracor  &  Rex ;  &  ApffVo- 
^  lonuD  «iccs  in  dla  tenet,  quetti  fcquitut  batbor.  it  tfit. 

ttifj^.  nmm.  > .  &  f  A  fic  bibsc  cutMB  poct- 
ftaccm  tn  fua  Ecclcfia  ,  qnaiuam  habet  Epircoput 
in iptritoalibus in fua Oioce^ ,  txetf.dmtt^.^ittftm' 
1 4%  Abb><o  t.  wyMwiitt,  OMT,  tf .  dbcMI.  9t  mt,  1. 

Ide^  ftBecfais  Cdos  liabet  htiOitMC  1 1 1  rpirinm- 

!em  in  fija  Parochiali ,  &  ius  colligendi  oblnri-  -nr  5  ,  tx 

OUoid. etnf.ii.  tc  Ciildcr.  <m/l4ix.Wi4irM«/.4.  n.x. 
f4'p$r$t0mt,tl»r9S^.imhTt^eh.lkttMft  ttmd.  9f. 

mmm.t,^  nttm.  C.  adcb  vc  fpirirttalis  indicis  nomcn  me- 
17  teatufttvi  pcoba(  Bacbof.  dt  tf.fimrt(k.e  •am.d.quod 

adcA  vumu4  A  f  tt  peffit  ctiim  (acradem 
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{mml^Dcettul-dt  tg.  m^m^miAf.f^i^  ««diidc 
Gratian  </i/c.i  9  8  K.98. 

Etgo  non  viurpa.iit  Epifcopi iuiiiicli&ionemiquta  illc 
dicituc  vlucparc  ,  qui  iibi  Tiodioat  id.,  quodad  ie  nofi 
pettinet  gl.  m  fMfMmbi  1.  f .  1.  Riac.  im  frtm,.^.  Beti, 
rtfil.^  1 5.nNni.4.  lib.  1.  quoniara  ea,  quac  di£lus  Rc£bor 
fecit,  pcttinci>antadctuso£iciumi  aciaici  loUctcnt 
obUtiones  dc  akati ,  6e  vc  emcmentf  «flcMKB  «Mctslc, 
6c  feruarCDt  facias  condituciones ,  &  hoc  euidrnter 
probatuc  ci  ptoiciUtionctpCius ,  dum  dixic :  ftr  /'«a- 
Mswii ci*»  «o  ipujUM ttnmmmdt  A cmri  tt0inimn0dt^' 

It  cift  dinirit :  exindc  cv.im  oftenditiic  iiolniirc  F  pif- 
copi  iurinfi^itonrm  vfiupate  ,  icd  iiio  rnuncrc  fun* 
gi  q  iu  i^^  roieftatio  deciarat  tnenorm  ,  ir  oHimom 

piotcfl  Jniis,  V  (  pL  i  Craiict.  cerfil.  i  lo.  num.  i .  in  fn.  5c 

fic  ccilat  omnis  criniinahtas ,  quia  didus  BieSsmt  aa$t 
dcliqait  ,  nec  fecic  flliqnid  ttlmiaolam  •  tart  k  pnie 
1 ;  i.  qiiz  fui  natur4  non  eft  mala ,  qu^m  ex  partc  ipftus» 
qui  malo  animo  •  9C  dolos^  pcvdifta  iMNi|>er|^ttauit, 
provr  reqaicirar  «d  cenftimendam  drliflem  fmilbiK 
aJ  irxtum  tnl.  i.C,  dtfitdr.  !.  i.ff.  dt  extrmrd.  trim. 
/.  m  cruntu.  f.-dt  Mdmk,  LfMj«.i  ttU,  ^bmftlf  ,^ 
dtfJfeMf  vnmm,  f  mmmir  tdifi.ts  .?iandMi^B.& 

Ncc  cli  h<bet\da  in  coniidccatioM  «iccca  ^ucccl% 
qnod  fdlicec  diftus  Refior  lccerit  cicsle  di6b>s  confra- 
crcs  coraa:  D.  Gubccnatore  BriceUi ,  quia  non  conf^ac 
de  ctcationc  pscBdi&if  acaocde  iiift«Dim  ifiius  R,odo> 
lis.qui  penitiNeamnegaiiit  ,a«c^tcftmfbenMtlb» 
pcc  hoc  exaniinLui,  idro  non  potcd  dici  eatare  aliqiKMl 
deli^um  t  cum  noo  appareai  4e  «caificKiaM  quete- 
te  I  8e  non  enris  MUvfunt qaaiirmes , Lthm  f» 

itrt  pei  t.fiftrtium,^  fiTaadm,de  MO,einpt.QuoetXtl$fi  ** 

747.«iw».  i».alioquin  li  aocuram iufticctct»Bemo  va<» 
quom  lonoccm  did  poftct »  6e  ofamidis  «petcft  dlct 

Tia  nimis. 

Scd  cib> »  qtiod  quereU  ctfec  wem  tfomcii  noficmv- 
rinec  aiiquod  ccimtooluns  «oc  tmnibjle  *noe  enmMA 

dcliif^uinconucnitcconfratrcsrod.ilicacum  piarum  co- 
tatii  iudice  fcculaci ,  quia  cuin  £iiclaicit  noo  iwiMU 
priuil^iiim  luriA  oormnmdice  lotooiMt  ceemiiite  i'*! 
d  *  vt  tenct  B  ut.  m  /  fn  num  xyf.dtCMtg.  UtkU.  IsC 
tmf,i\%,tU.t,verf.tulfrtdiSm»  iik.iJ^»uSjBi^.i^ma%» 
li^^.AM.Gabr,m)Nl.  t^jimMPUtmmpt^mtilLimit  |* 
late  &iticirAc  ctui,  f f .  l>k.  1 .  CMp.  ) n.  6.  vbi  alios  al- 
lcgat.Carol.  dc  Grair<^  <fxltrjtff.i.tt,ixi^t>i  Maolu 
4t  imrifdfMr.^^.caf  • 
Bcnc  vrrum  rli,  quod  hoc  non  procf dit  vbitcafie- 

tur  dcadminifttationc  bonotutn  EccicOi: ,  &  booisip* 
fios  cmifiaicrnlftit » 8e  pie  caofie  ,<|ni«  tmw  i«Beeiac 
(|iiotannis  trddrre  rationcm  Epifcopo ,  &  polTunt  hoc 
teipc^  conueniri  coraro  eo  ,  qnia  oinnia  loca  pia  per- 
diismsd  eofnhwiwro  Epifcopi,  txcMp.fi^mii  Epifttfm,  t4 
rMM  li.qmtjt  1.  ctp.  amna  BMjiliem  H.tfttfi.iT.  cp.ad 
tmadertlititfJmm.Conc.Tnd.fiJf.  XX.tif.9.di  rijtrm. 
Cvn.imSmrfirit  mr.fmi.pmiA,u  %,m,pt»  Gaitiersce 
d  f 4p ■  t  f  j».  1 6 ■  1 7. Carol .  dc  Ci«C  JLiff.u  mJtmtJtnft^* 
60  8iqui  cft  calus  Qofter. 

Xhxm  teTpoedecer  hoe  cfle  vemm  •  fti.een  tal- 
lere  ,  quin  etiara  ifti  conFratres  poflint  conueniri  cc»> 
tamiudicelaico,  vbi  coouoacciiaeftdc  ce  cempom* 
lijicit  pia ,  quia  loiie  ccbGi  diciiiit  eflemurffbei»  em- 
IMS  enim  caufs  pii ,  U  quz  letpiciunt  pietatem,  funt 
arittifiDri*  flrpodum  co|^lcinoo  ielampct  iudip 
oemScdefisfticBm  ,  fed  erian  fiMolsrcei ,  9t  loeM- 
eftprmientioni  ,vc  probam  texcusini.  nm/lt^ad  fn.  vtrf. 
Vti  imtimriffiimi  ,  flci«  i.kmtditm  »  iitfm.jf.  dtpetit, 
lmr.ml.^.%.  t.imprim$,Jtmlimt.  &iilmr.  Irf.Arf.obs  a; 
'j.Kuft ,  inyinth.  vrCftM,  dr  Mppti.cpgn.  DD.  incMt\/.  ri- 
Immm ,  U  frtmtdt  ttjlMm.  Barc.  in  tbSi,.itg.  ^.d*  dtrm. 
Beld.  bsra^iM  ,  Sfi  dtfmnSmtBif^  Ang.  di  pt* 
ahknr,  Mttm^mfiL  tf,mL%,  Cmi.  iCreAisi.  fit 
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Liber.l  1 1.  Cap. 

frilt.9.muH.  t.M  jfit.&  ttmm.T.ia  fir.htc  Manh.  de  iurif 
MBuift  f  i.  rsp.io  W.I.&  cgo  dixi  iw  «miir./r.xS.*»». 
i$.io.(y-/i^^.vbi  aliosailcgani  t&  hocin  teRninfc<le 
c<iitfnteniitacibiit4)izit  BarboC  dt  tfi  Mf^tfifmt,  |« 
iiiwM*.  75.*M».i;. 

Et  hoc  eft  magtsfaaonbile  Eccleine  *  ima  contn 
laicos  poteft  pro  caufis  pi>s  plurcs  adire  indiccs ,  cum 
fonh  aliquando  roaeis'expediat  recuirete  ad  iudiccm 
laicum,  quarn  Eccleftafticam.  in  (auorem  eium  Eed<^ 
l6  fiarura  cnncciri  eft  fori  elcftio.  Gifp.  Antoniu';  Thc- 
fiiur.  tpufliemm  fartnfAA.x» 9»  vbi  vide » &  dum 
kee$>&  canones  conceireruni  iudici  Ecclefiafticoio- 
flMiftionem  in  laicos  in  caufis  piis  ,  &  ali's  ,  qnr  non 
fmw  meri  Ecclefiafticx.  Epifcopo,  &  iudicibus  Ecc|c- 
fiafticis  hoc  cenfcntur  firciile  comulaiiui  ,  non  pri- 
oatiui  ,quia  pcr  conccfli  >nem  alteri  fadiiin  non  vidc- 
Ciirrublacapoteftasabililo.qui  iiaro  ptius  habcbat, 
&remper  in  dubio  iufiTdifl^o  videtor  concefTa  accti- 
»7  inallatiu^  ,  3,:  non  priuatiuc  ,  ad  textum  in  c.ip.  dfjnmy 
dt  frthni.in  6.  &  e-f  ^>  dt  turtt.  inO.Sc  in  Itg.  t . 
C.ditff.  PrtfOijrrk,  Felin.  m  e. ?«/f*r*/*r,  de  ^.Ordhk 
Ai»ch.«w/:i8.&*#»/f/.i64.piilchrc  Grammnric.  vot.i'^. 
tum  1.4.^,6.7.  vbi  vidc.Alberi.Bcun.c«M/7/  47.  ff«mi.i> 
Patif. nnr.9. Mm,  o. /i*.4.Roland.«i<8o.».i.tr/^«^ 
mm.9.  lib.x.  Menoch.  dt *ri.  iud.  ^»dtfi.^o.n.x.  &fef<}. 
Manh.  dt  imrifdi£H»ne p£r.4.esf.i4j.tmm.s.  tc  ide6  li- 
cetincaufis  priJiftis  poffit  iode»  Ecclefiafticos  pro- 
ce^oe  contra  laicos  ,  &  confratrcs  przdiAos ,  non  ta- 
;ig  nen  tollitur  prxtientio  iudid  ,  etiam  laico  >  quiii  poflk 
etiam ipfe proccdcre.  fi  prjctienerit,  ejt Barr.  in d.t.i. C. 
4^ilf.fr4fea.V^y.  Dec.  conf.i .  nnm. ^ .  Mfnocli.t/  ^r.^o. 
m. 4.  f .  6.  vbi  adducit  roulta  cxempla.  NuUuro  crgo 
fecitdcii^^um  prxdidiisReaot ,  fi  prxdiftos  eonlr». 
fBeiCODtteniCCOmiliudice  iaico.id  cnim  fccic  fortc  ra- 
tionr  maioris  commodiratis  .  quia  fibi  facilius  etat  eos 
tr^here  ad  forum  dii^i  D  Gubcmait>ris  vicininris.qn^ 
tflttCioitasParmKf  velquia  vi^crct  di^uin  D.  G'>bcr- 
mtorein  magis  timeri  a  pr«di^  laicisquam  Prooica- 
rium  ,  laici  cnim  parnipcndeiltcenfiira*  Ecclefiaftico» 
nim.&  fbrmidare  (blcnt  cxccutioncs  Gtcllitum  foii  Gc- 
cularis ,  idco  non  rubfiftit  queiela  ptxdifta  .&  vti  ca- 
lumniofa  efttciicienda. 

Et  hoctant^  magiseft  diccndum »  quia  ctiamfi  quc- 
feta  elTet  vcrc  criminoCi «  &  continefet  delidum  ac- 
cofati , adhuc  abfoluendds  eft  diaos  Reaor ,  $e  aeco- 
(arores  fiint  condcranandi  in  expcnfis ,  8c  procclfus  fuit 
nullus ,  &  iniuftus ,  fiquidem  ad  folam  qucrelara  ac- 
cttiatoris  finc  aliis  indiciis  iode»  deoenit  »d  capturafn, 
tC  prccepta  p<rnalia, quod  ficri  nullo  modo  pictrt.  Il- 
quidem  eft ,  quod  reus  non  poteft  a  iudice  ncquc  cita- 
ri  ,neque  Interrogari  fuper  delidto,maTimi  pcr  modom 
cnniinii«qnod conftituium  vocaut  rifl  hmul  Huocon- 
currant ,  v  t  fc  i  I  i  cet  con  ftei  de  corpore  dcli  dli ,  &  pt z- 
cedant  conir;i  reom  aliquar  infbtmationes  .vel  indiclB 
in a£Hs reda^ ,  qoia  non  funt  liinn-n(}.r  inroriTi.uio- 
nesdedomo  rciad  fundm.l.tin  fifci  intmtioncm  :  fic 
j«  per  /.  dt  mifurt,  itrmtntt.  ff.  ie  ^ntji.  gl  »« /.  fS*.  ▼W 
Salic.c»tl.d'  i,C,inueMf  la.And.«r>  c*p  felencfr, 
dt fmt. sJwiwwMiiiiwf . io 6, Kiarfil. etnfU.  \^o.tmtm.\^ 
i* /«.  vt^.  tmm  fumit  M,  Bo(C  itffMt.  mor.  fit.  d» 
tnm^imtm rtvr.  mtm.  6.7.  vbi  dicic  poffibile  crTc  exa- 
mtnare  reum  fineindiciis  ,vel  prcfuropiionibas,  8e 
non  ridit  vnquam  aliqtiem  citari,  vt  exainlnarenfr ,  (?- 
nealiquibusindiciis  ,  vel  prxfumptionibus  redid^is  in 
feriptis.necfir.nec  fieri  debettquianimis  magna  da- 
retur materia  malis  ludidbot  vetwndi  hoftiincs ,  &  pe- 
ctmiaseztorqnendiabeis,  ad  rem  Ricc  in  prtx.far. 
Ecel  f.  I  j-f/W. j  3  8.  «nm.  4.  f .  Tbi  vlde :  (ic  etiam  docet 
Chanar.  in  friiQ,  initrr,  rMr.  lili.  u*.  a.  mm.  4.  f  beni 
cciam  Franc.  Bmmd.  M  Amkh^n.  dt  meihod.  prectjf. 
imfirm.  lit.  i.  enf,^.  sd  Mtn.ta. vbi  <licit ,  quod  iudes 
poceft  interroeate  re9m,fi  precedoiK  lodiciftiilitec  iloii. 
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Gemienf.  t»  Prax.  j^rchirp.  ]Vt/iP.  cfjf.  it).fuhmitH.  4. 
vbidicit ,  quod  It  Cutia  non  potrft  mulciiare  teum,  |t 
tjoianonllweciiHlicia  ,neque  poterit  eum  dtare 
informandum ,  8c  ad  fiibiicicndnm  Tl'  rxnrtTii  :  Intc 
Nauar.Mrii^.<^«M<K.$.  1  \.frmif«li,  mim.  i.  &fe^f, 
vbi  Rooeni  (bmlamentis  id  eriMn  in  conleiencia  fto»» 
hiT  .     rrfponJct  f  onrnriis.  Scicc.in  traliat.dr  iudie. 
erm.c.ji,  mmJi  9.  &  cap.Ht^.  n»m.  9.  Sarroient./</<tf. 
imtrfrttM.\,  teif.  1 ) .fiS  m.  4.vbi  ecletn dicit iodieenH 
qni  interrogat  reum  fine  indici's  ,  pcccsre  morralitcr:  |4 
Uie  Caualc  elt  krseh.rei.pm.  {.  mm.  6t.  puU 
ehti  Farin.  dt  rm  etnfef.  &  emniB.  qmt0.  8 1 .  mmm.  t  f . 
vbi  dicir  qtiod  iuJex  fincindiciis  fupcr  dclidlo  ncmincrti 
inter  rcos ponete  ,  vel  imertogare  potcft:  lat^  etiain 
Sebait  Gtiazzin.ilrW</M/>)Nr.  </r/rfr/lao.c.9jnm 
vbi  quod  rcu$  non  poteft  inrerrogari ,  feu  intcr  rcos 
conftitui,  nifi  conftito  de  corpore  deUdi*&  quod  prc« 
cedant  indicii,tiuc  fiifiiciant  ad  ccanlhiiiceMdnn  inqdlB 
fitioncm :  fic  eciui  Alroont.Cian«  d»^tirim.<fM,  liK 
)I.ix8.47£. 

\Ath  fi  reos  eonftitaacnr ,  vel  iTiterrot^ctnr  lcgirim^ 

indiciis  prxccdciuibns,  non  cc t.ftm  rc  fpondcrc  ,  ncc  fc 
ipfum  deiegeie ,  &  poteft  cquiuoce  tefpondere  ,quia 
ncmlegitim^  IntetTogatiiriex  D.  Tho(n.t.t.Mp.^9jif- 

ticul. i. Sot, in  tr/iil  deratien.deifflfnd.  frrr/i.  t/jrrrhr  5. 
fMi/?.i.a.}.  inqoit  Flamin.  Chartat.  infraS.  imerri£, 
fttr.  M.  I.  r.  1.  tmmmtrtt.  lat^Gtnzctn.  d.  e  7.  mmtm 
r»  7.8.  vhi  altos  mntros  .idJi-.cic  ,t\  fic  imi.ilida  f  lit  cl« 
tatio  cum  prxcepto  pcenali  fcuiorum  100.  i  diCb» 
Proaicarlo  emanara  conrra  didnm  ReAorem  ,  vc  cottit* 
p.5rrrf  dfbcrcr  coramco,&in  fah  fo; riis  ad  fiibiiciJn- 
dum  fe,  quia  nulla  prccedebani  iodicia  }  &  fic  pro- 
eeffog  eftnnllM',  jtnin^  iodcxfic  dcans  iinc  Indicili 
poteftputiiti,  KteJmdiStfnaef.i,rtftl,$$t.mmim§^^^ 
r»s*>7* 

Vndeoiolt&minftspnediAn)  ReAor' fOCerat  ctrev- 

r.iti ,  &  inualida  fuit  captnra  contraeum  Gualterii  crc- 
cuta  fine  indiciis  •  &  dtatione,  quia  in  criminali- 
bos  k  eapcoia  perlbn«  non  eft  ttichcnitMium  .  /. 

nMtln4  trt  carcrrrm,^  t  fin.  vbi  Bart.  Pald.  &  Salic. 
C.  dtrtUexlnlnnd.  &  iJcm  dicendum  cft  de  carcctatio- 
neParmcexecota  quia  ad  (blam  partis  qaerelamnen 
CJtamin.itisteftibit^ ,  uccfimptis  a[ic]!iib-'s  infinr.uio- 
nibiu,  maxime  vbi  non  iradbitut  de  re  graui.flc  non  cft 
periailom  in  moca » vc  bic ,  nnllo  moiro  licer  denenlre 

ad  c,iprnr.im  rei  qnrrrl.iti  ,  alii  q;itn  ctlrt  in  potcfl.ire 
cuiuicunquc  eiiam  ciuilis  perfonz  querclando  virum 
honorifieom  careerladiudiearefinecanft»  qoodnimft 
abfiirdum  cft,&  i^-^ch  fi  qui<;  cnpiittir  non  pr.tcedentC 
infbrmatione  ,  &  iniiiciis,dcbet  dimitii  ^catcetibos  fi- 
ne  aliqaahnpenfa  ,  qnianon  pocecat  de  tnre  careerarft  |4 
optimus  cft  te.xtus.iw  vlt.  %.  nuHo  timporr  ,ff.  dr  liber. 
ium,  txbib.ti  1«  /.  1 .  cufitd.  &  exhiii  reir.  &  in  c.Ji 
Htrieut  vbi  lo*  And.  dt fimt.  tmttmmmu^em,  im  6.  Salic; 

in  I  firtan  fin.C.dt  tjntfiit».^  in  l.  ca  ^nidrm,»  y7.!c  in  l. 
muSfw ,  nm».^  C,  dt  txkikjrtu.fol\ct.  m fraa.srim.f.  u 
inr^  mttmmtttfUtt  MMi.t.vbf  dletr,  qttod  ncm  procedl* 

tnr;i,|  captnr.mi ,  nifi  pr,r'.'rdcnte  .Tliqn.ili  informatiij- 
nc,  &  ita  (croes.  C\AX:mfraasrim.  ^^.qudfi.  18.  verf, 
&idt»iUetitbi  doeer  •  pcocedendomeftead  caproram, 
iTahit  i  aliquali  informatione  :  pulchre  BolT,  infraX,  \  f, 
ermjit.dt  uiftm*^.  j  .4.  dicc  ns,  qood  requidtur  qualif- 
qua|{sinfiirmatio,8cqnaIeqnaleindttinm  ,  vccaptota 
dftctn.itiir  ,  aiias  rens  dcbct  dimitti  nnr  impcnri ,  & 
iMm.  8t.  idem  etianifirmat  lodoc.  in  frax,erim.c.  tf, 
mmm. ) .  vbi  docec ,  qood  citta  inibtmationem  prcniara 
captura  nulli  pcrmitritur.lati  T .  de  carcer.ij.i7.nnm. 
iia,i  I  ).ii4.t/6.  vbi  teftatnt  de  communi,  &  irqaiott, 
Be  mafrft  (eraanda  opinione ,  Br  n.  1 1  ? .  vbi  fiepiastefta- 
tnr  dc  coinmurri,&  tradir  ira  3  bonis.&r '  aiuis  ividicibus 
eifc  ob(eraandum,Sc  iMi6.vbi  quod  atitet  captusdcbec  |S 
lliiciaifdncail  fine  •UfOf  iinpca&.Diaz.  infmH^nm. 

D    A  UIU 
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40      Controucrf.  forenfium  iudiciorum 

csn.edp. iii, nttm.  i.  vbi  vide  ,  quia  pulchcc  loquitur.  necclTc  ell in dcrico carcerando  » fiqaidcm ad atreftam 

Hondcd.fM^  io%.n.x^.& ftq.l0.w  Surd.  coff/!i  8t.n.i.  clcrici  faciendum  oportet  priiis  conftate  de  delifto^U 

And.Fachin.  cMur.mr.  hb.g.  c.y  j  1  itc  C  iazziii.  defutf.  tein  przfuni^tiuc,  &  pet  indicia,&  informacionescom- 

5.«.j.)Mm(.i5.i(>  1 7.  vbialios  ailcgac,  iSc 'Mtnifr.xi.la-  petentes  ,  in  auibuscognofcendismuhumpoirct  atbi-  ^( 

ti  ecnm  Rioc>  m  prax.for.  Etd^jr^.s^tjmm.  i.i.t.&  t  riu  tu  imKcisiieil  oon  debent  tfk  lcDiffiiDCi  &  eas  prc« 

^fr /ffMwj.^.i.  vhi  tcft.-itut  de  communi.Carcn.</e  S.Oj^.  cedcre  oporret  capturam  5  ad  qoamproccdi  non  dc- 

p.i  tit.  t.dt  citatiM,&  cuptnr.     f.  nHtu.  1$.  vhialias  bct  riiic  caufz  cognicionc  ,  &:  fugz  iufpicione :  Hc  ex 

allegKifilrteriam  Almonc.Ciazz.M'«ff.^40«i;^Mr.  c.vi  fAiTu.dtfeittmJXcmmHtiicM.  Dominic.8elo.AlML 

dife.  9.  mww.f  14  j  i  j.vbi  aliosallegat,  &  wm».}  34.  vbi  ««    '  •    ctericot,  inverb.  ccvmiffet tie  fcnt.  excemtMtmic, 

tellatur  de  conluciudinctotius  lcaliie>&  d*fc.io.n.i()Z.  i"     ^t^in.  »»  r.  i.  vbi  Arct.  .ceLj.vtrf  tftacmclufii, 

Aff.vbi  (|aod  fi  fccus  fiar, pcoccflilS eft nollili,  iWtf  Felin.in  e.  chib mmtA h$mm, vbi  Alciat.  r  ax. 

^  fic  difc.  \  9.»inn,5 i.j'      5.  (J" /<'f<y  «(ifw, pulchre  Dii7     c4p.ii\.& c.  1 1  i.voi  ctiam  Lo- 

Quod  adc6  Tcrum  eft  ,  vt  non  fufficianc  informatio»  pez.ind.veri.  lequiracuc,  vbi  dicit  ptcsby ccros  non  eHe 

nes  exiraiudiciales  ,  quia  oportct  cas  elfc  reda^btt  in  in  carcerem  coaiciiendos ,  nifl  aduerfus  eos  duo  >  vel 

a^lis.ita  dcbct  fcruarc  d  fcrf     iuJcx,  vt  in  jici:i  c  sptu-  tres  tcrtcs  tcftimonium  dixerinr,pulchtr  Prax.Archicp.  47 

lamprarccdentiain  fctipcisrcdigancur  ,  cx  i-aiin.<^.f.  Neap.i^.c.i9j>, j.vbtquod dchct  cuini.^ cos  conftarcde 

a7.M(MR.i  I  j.ii7.o«r/.Mfa«rMf*Aem»fli.t)o.  vbiiefta»  deltdo/altcm pcnfiiroptiue,  &  fcquitut  Gai  zzinJL^I^ 

tui  ica  (cnuti  (ccunduna  communem  tlircricam  ,  ^  /c     •f*/».!  w.  J.ad  tem  Inl.  Clar    .7. iS.i/fr/^K^r»  ««»• 

pra6licatn,Scacc.  <^*<M^./i^.  1.  traiijrtm,  q.^i.n.j.  vbi  dicic  dcbere  piius  couilate  de  dclidlo,  &ca- 

Peregrin.Iannin.  »1  triiQJttiuti»m.rttil,  Uk.i^.t.  n.9 7.  ueant  i<le6  Gbi  iadjcett qui  faciunc  natiin  Gapewdcii- 

Guazzin.4iflbif;^iii^ S*t»  yiUJ^icmau^^.wf^Veri  cos.quia  funt  excommunicati.  Follcr.  in pnnx.crim.cap.  4S 

dehSkm.                                    '  lt.Ajiinrr.4.Fatin.i<  c«rt^rr.f.  17.  »«»9.76.  vbi  iccundum 

fieni  verum  eft  .  qnod  hoeoOO  procedit  »  «piando  conmunem  opinioncm  tradit  clciicum  non  polTc  cac- 

vcrfamnr  in  delidlis  ^rauibus,  &  cnormibus  ,  &  rcus  eft  cerari,  nifi  fitdc  fupa  fjlpciflus,  &dc  tali  fufpii.  ior-c  dc- 

(iiipedlusdc  fuga ,  vel  non  ctl  bonz  ,nec  honcftzcoiv*  bet  conftaie  iudici  l<ticcm  (ummarie.     num.ii^.  \detn 

dmoniisibuite  enim  peticolo* nc  aufugiat,eo  incerim«  confirmat  latiffimi  Almont.Ciazz.  defenf,\<s.num.i  5 1. 

quoafrumaDtut  infbimationcs  ,  &:  iiidcx  «ft  fccnrus  ,  i  J 3 .  1  f 4.  1  5 5. 1 56.  '  r~.  C?"  fBj</;« vbi  id  probar 

4°  qood poft capturam  venient  tcftcs  ad  fc  cxaminandum»  multis  rationibuSt  &  auctoriiatibus  dicens,n  fccusfia^ 

tono  poceftiecemere  capturatn  etiam  antc  fumpiasin-  procediim  efle nuliam  •  &  Epifcopus  iic  rarceraosclo*' 

form.itfonct  >  cx  Salic.tn  l.i.  C  de cMjitd. re»r.  Clar.i»  ricos  dl  cxcommunicatus,idcm  CimJifc, :  ^.r.fS.j^. 

fr4x. crim.        f.  xS,  vtrf,  &  <jm$0  tet»  mmtrt*»  ta Jm,  60.  vbi  quod  hoc  multo  magis  proccdii  ,  quando  de- 

9o^imfmK4iiim.«kJt«tfHii^M^iMfiih¥mo.tl*  tf.ty.  ricus cft facritinitli|(ut,bicaiitemnihilcooftiticilefiif-  49 

■•■lii  i.i  3  i.i  ji.Scacc.a^.^i.  w»w  ; .  Guazzin.  </.i/«-  picionc  fugar  ,  qux  ncc  fnit  in  aftis  allepata  ,  nec  ca 

/iq^5.r.}.«i(ffii.i3.Caren.  d.^,i.ntim.xi,vhi  alios addu-  erac  vcrilimilis  ,  ftancc  lcuitace  alferti  dch^h  •  Sc  qu*- 

cir,iamcn  bnc  non  poflbnr  vetiftcari  in  cafu  noftro ,  litatc  pcifonz ,  &  i<ie6  indubitata  eft ooncbfio ,  qao4 

vbinon  agitur  dc  dclidio  graui,  immo  dc  re  leui|TiiTi.i,  ad  capcuram  dcucniri  non  potcrar,  nifi  prarcedcmi- 

nec  criminioia,  neque  conllai  de  corporc  dc]idi,&  leus  bus  itidiciis.  Farin.  d.  qiujlione  ij.  xtmr.  114..  vbi  alios 

eft  pertbna  honefts  conditioniti  cura  fit  Parocbut  Ec-  allegat. 

clzO.x  f  tiam  infij^nis,  Sc  non  er.it  f.irpc-flus  dc  fuga,  tum  ludcx  autcm  qui  fic  indcbitc  carcerai  reum  fine  vl- 

ex  c]u.ilji.ite  pcrlonz,  &  caufx  lcuis.cum  latione  bene-  iisindiciis  )<r.vccLicaubus,&fioefugac  fu{picione,ro»- 


ficij  Parochialis  ,  quod  pofndet ,  fiqtiidem  clctici ,  Sc  vmi  C\  tr^dtccur  Jc  pcrfona  honeftae  condttionit» I 

4,  m.ixime  Parochi  noD  facilc  pofTunt  habcii  pro  fufpe-  tur  non  folum  aiiliont  iuiuiiaruin  fi  id  fc-cit  animo  in- 

ftis  de  fuga ,  quia  non  ica  facile  iolcnc  aufugere  ob  iuriandi  j  fi  Vv*r6  hoc  fccic  nixut  auciutitatc  foluro  iui 

mctam  cenGuarum  >  &  proptetca  non  eft  neeene  con-  magiftrarus ,  pcedsarbitcatia  fdcQendoteft •  &  ad  co- 

tra  ros  cx  Ifui  c.inra  procrdcrr  ac?  capturam  ,  vtinquit  fci^ioncm  damnorum  ,  Bc  cxpenlarum  eft  condem- JO 

Diiz.i» pr4ll.crim.c.it  t  .n.i  .verfMa prMrea,tc  e.nx,  uandus,  &  potcft  conueiiiri  in  fyndicaia,  Sc  acriter 

IMM.  I.  tc  nihil  hie  concurrebat ,  quod  potoeiit  indo-.  poniri.  B ald .  «a l.vnic.Cde  in inttgr.  refiitJSt  w  i/tmd» 

ccre  animum  iudicis  ad  fufpicionem  fugat  ,& tamcn  dc  ter,C.^c  cxcuf.tut.  Sc  in  l.  i.C.eU  tit  ,  tjui  l^iro  R  irr  ."c 

cafaltem  fummaric  conftaie oportebat. Caren. i^. 5.  Ang.iif  iti.fi vero,%.  i-f-^fdfaiifd.  latc  lai.in//^.^.  |. 

OMtiao.  .  fi  flit cendenmMtHt ,  tiHmera  11.  i\.ff.  tkftkid,  AWU 

Et  propterei  qa.T  t1ixirmi<;  ,  fi  ih  captura  latcorum  in  traQ.  de  m/t!efic.  inverb.pro  ejtiihm.   Antonins  &  ibi 

fc-ruanda  func,  mult6  magis dcbent  obleruari  in  arie-  Addent.  lodoc.  inproQ.  crim.cap.  is.numrrei,  ^.vbi 

clcricortmitft  &oerdocom  i6e  maximefi  fintPaio-  dicic  ,  qood  bidex  propcer  boc  fiibiacet  paniiioni 

chijEpifcopus  enim  non  dcbct  c(Tc  valde  promptus  ad  nequaquam  mediocti  ,  6c  exclamat  adiietfus  ofticia- 

carcerandumclcricos,  vc  inquic  Prax.  Arciiiep.  Ncap.  lcs,  qui  ahtcr  ^cae  non  eiubefcunt.  Patif.de  Put. 

44       sy.  MM.  Xi  vbi  reddit  rationem  , quia  caccer inft-  traS.  d»  SpadkMm.  vtrf.  captHrti ,  «mmv  14. «bt 

maCt  &irreparabilcdamnum3ffcrt,maximc.ipud  gra-  quod  iudcx  tenetur  in  fvndicatu.  Clar.  1»  praxi  tjvt- 

uetpctA)tMS.  cx  Bsi\d,inl,fiCltrieiit,  C.dt  Epifcumd,  fitniti.vtrfie,  Sc  ita  etiaro  hodie:  vbi  lacc  Baiatd. 

&Hi/.t.  C.iis»MNfrM^r.Caftr. 9c lai!  te/.4.<4Mt>  «mw. ). 4>  5. C.vbiquodiudeziiici|Menti  capturt antp 

deiHMMMm,ff.  Jereind.  &  bene  hoc  docctDia7  rn;>r*/7.  indicia  fumpta  tenetur  in  fyndicatu  ,  Sc  ad  cxprnfat, 

«rimin.d.eap.  it\.Hnm.i.  vbi  dicif,  quod obinforma-  &incerene  :Utc  Farin.</..9. 17. Mn».  1)4, 13^.1  ^6.141. 

liones  leoes  non  iiim  capiendi  cltckii  vel  bicarcecaiHii»  i4x.  vbi  probact  indicem  fic  indebiii  reos  carceuocem 

4J  cum  fola  relaxaiinnf  ^  carccre  ncqueantpcr  iudicrs  re-  abfque  indiciis  przcedentibus  tcncri  in  fyndicatu,cA 

ftitui  ad  fux  famae  integritatem  ivbi  Lopez  m  vert.  re-  darona ,  Sc  interefte ,  &  poenaaibittatia  polli:  muldtp 

foAwar ,  dizit ,  «tood  clerieanni  etccecacio  eft  nu-  ri :  lat^  Guazzin.  defeHf.fjt,^  «Mitii.z.;.4.f  ^  vbt  rra- 

luroconfilio  facirnda  ,  quia  honoris  ia£luram  patir,  dit,iudicem  fic  roale  capturai-n  dcccrnmtem  cfTc  pu- 

de  ide6  Epifcopus iniuftc  carccians  clericum ,  &  ordi-  niendum  ,  Sc  in  fyndicatu  condcmnandum  i  fuse  ciiam 

ae  iaric  nanfi»MCo«  cft  eiooautHnlcacui  »  per  tez«  Cacol.Gta(W>     7.  •.76.77.  vbi  exaggcracconcra  io- 

tutn  i»c./r(/M(M>vbi  Dofb)iet»dlt fint* Uiwn—aiiiniS  dtces  ,  quiex  leuicaufa  ,&fir\,ejndicii$pr.i:cedcntibr$ 

ri«R»  in  6.  etiam  iu  grauibus  deli&is  carcerapt  clericoc,  quja  cout 

Ec  ideft  fioDl  ad  ctreecaoiMi  Ueom  ceqnirantar  fidertti  » tc  cnro  magna  drcyfifp^ione  proceden- 

poeeedcink ^diai iiidkia»<f  yidbiiMPBBh6 inapt id  dnm  cft  a4  apcatam  clcdqmu^*  fic.eti.  m  doccr 

''i  %  uiimtn. 
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.  LiberllI.Cap.CCXXVIII.  .4» 

Alni«m.Ciazz.i&yr.ic.fmm.i69.  vbi  qucx!  iuJcx  alitcr  gl.i«^f.frf»(pf;».  liof.  &  c»nftm.  V^njn  l.i.  f.  «i>  Fn- 
Cacienstencttii  in  ryndic3tu,& ii/r.  ly.lhti.  iiicro  in- 


/M-,;^  <6(m/>.  im/*^/.  fiatt .  &  SaliC.  m  /.  (M/<i>f«nrMv, 
C.  f  wiMil»»  ^  fiMMrlt  ilNl.Ainai  Jkvi/?^«ci.}<.«.i.9-. 

&  iVfc.  37  /KM.  si.Scacc.<^<  rtfjrS.tj,  17.  /i^.  ^»-m.  j, 
Gratnn.  <^/c.7o8.M.  14.  fariti.ii.  f.ib.  irMfn  |i.  %bidi- 
dt )  i|wkI  (otAm  cicMtM  petfbmliier  dtdtvr  «cras  conw 

tumax  ,  &  pvoptcrea  domi  citatom  noti  pnfTc  rra  Itta- 
ri,  quia  inut^  cadii  tantum  in  vcro  conii>macr,Ti(  n  fi. 


cnlcat,  8c  vlira  pta:di^a  (i  cnptns  lineindiciitfitelcti- 
%    l^siudfiincnrrit  excommiinicationcm  vni  cum  exc- 
catoribast  *d  testuin  tn  ijnf  fcUrim,  vbi  io.  AnJ.  & 
tfii.it  ftnt.txcvnamnic,  «»6.P!tax.  Atchip.  Ncap. 
-  lit>.Rimin.rM/ri7i.if.86.M.l. 
:  Ec  piopccrc^  qui  craduM  capcurani  reotum  elTe  iu- 

ilcibusailHinttam,  ilebentfecundAniprcdiasimel-     Oot jpdclniCin«.4f«. tt.Mii.ao.s  1.  iS  )i 49.111 

ligi,  quia  noncis  tribiuum  eft  libcrum  jibicTivim  ,  fcJ  \      qurbuslocis  probut  non  polTt  mulAari,  qiii  lanii^m  do"- 
iute  tegiflatum  recundutn  qu^iltatero  pctruDaturo  >  &     mi  citaius:  ctgo  mulfta  fiiit  Duila,&iniblU.  Fatic. 
j»  eaofarmn  ,  &  attento  an  deliftum  fii  graue ,  vel  adltc  18.Mtai.4f. 

(iirpicio  ic  fuga  ,  itixtaprzdictas  DI)  .ui.d  icraiioucs,  TcrtiS,  nulra  prst(}"£ia  fuit  intnlitiln,  &  miufta  ,quia 
1R  diwt  Fatiiu  i.  ^iu^.tj,  tmm,  1 17.  id  tcm  Mcnoch.  tU  iudc^iMd  cain  ptoccifit  nirois  fcftinamer  ftaiiro  lapfu  tcc- 
0k.ii^if,9.  mm.  j  4.  vbi  qood  iodicis  arbitriuhi  cen(e«  tnino  dtaiionit ,  tUqoe  alii  diatfone ,  roalCbri  enim 
tu?  tributumrcmpcti  iurc  rcgulaium  :  in  tctmitiis  Ca-  quisillicoti  on  dchct  ,  vt  inquit  Bonacof.  i»  fpm  opA.  ir 
loi.  dc  Grair.  d.  tf  7.BBW.74. 7j.Carcn.4<.§.J 1  *.  f.  I.Wjf.  116.«  itrit  »e»Utm.i.  urf  mnlBm  f**»  li^ci 
a}.i4.  ty.  vbi  qoodlndicia  adcapturain  ruffidentia  Moiwrr.Namvlttatetintaomprdixttmin ptnnotno- 
fiint  p.  fr.i  in  j  riukmisiu^Cn  aibitcfo*<|OodllUllti!hal  niioiiodcbcirroftaitiinDuiiStcnninus  adfc  <Jcfri:dcn^ 
tnnpctauduro  dl.  duin  ,  &dcindeiicrurocttaiiad  allcgandum  caulatn, 

HisflantibositcinioiK.&nitlliiercaptntdidtosRe»     quare  noM  debett  d>  conninariaMi  tnoldari, 
(flor ,  licci  cffrcgeiit  caicctcs  GuaUcti)  ,  Sc  aufitgerit,     ftrcmi  pcremptori^citandus  eft  nd  fcnttnr-am  ,  nV.o- 
camcn tanquam  iniuft^  lentus  Uon  habetur  pro  confcf-     quin  omiQIs  his  tcrminis .  &  citatioae  rouliia  cft  r.ul>  i»o 
le,nec aliqua pocna  eftpaniendns,lidromenim  eifuic     lii»8ciniufta,adte«t«mtol.  a.vbi BaK.&  toniiliOBii 
in  vtKx^uc  foro  aufugcrc  frailis  ctiam  carceribns  ,  &      tcr  DD.  f  fiin  im  vac.  n>n  ierii  &  irt  cflf  i  Je  itiJieji^ 

MBo(\.$n  frMX.tnm.iuiU.dttiim!i£i$j,a,6.C\3i,iii%filf, 
^an^.  44.  «Mh  f.9irf.  vmmi  tsmm  ftim ,  R0I.  ttttf.  4>* 
W.6.  Ith  i.  Plot.  airjf.^.tii.T/t,(u  Fntin.  ij.  j8  t.tiin.^^.  »bf 
quod  iudcs  dcbct  pta:figerc  aliuro  tctminukn  prxterpn-  ^ 
fnoloeoai&gnaiain,  antequamdenchiatttd  ihniaflATk  * 
quem  vidcas,  &  ctim  fequitur  Bnitirtl.^i/  Clt>-  d  |  )9Vr,^. 
31  ».14.  latc  Scacc.  dtikdit.mtrnB  trim.hki  .C  n 
vbi  tcftaiur  dc  communi.Graiian.WII/c.6«S.  ir.i(  .Vbi  tti- 
dit , qnod  ad imponendat  hcttiin' mi  Iftns  hon  liffi  .it 
(blainubcdientiatfcdrcquiritur  noua  citatio,  vtdtatus 
lociai  fuas  defen(ion«s,aa  tcm  Oi)<itzir 'd*fitif.f,%. I %  . 
«.9.  vbi  tcftfiturfc  idcirco  vidifte  fipc  nn  'if^an  rn  ccti.- 
dcmnaiioncsannullari,Ciatt.  di/r.  iz  n.i^.^j.jfi.  tff 
fiff:M  hic  nnlltnaliosierminiis  fuit  adienatvs .  liuK 
laquc  citatio  prarroiiraad  vidcndum  fc  cond(IBMki:etg|A 
ni(ii£la  futt  pcniius  nulla,  Cc  inualida, 

Dentque  multa  prsdida  fuit  iniufta  ,  Sr  nulla  ,  quia  ■ 
ftiit  nimis  rigorofa  ic  txcifltua  fub  forna  fcnroriini  !cc. 
auteorum  tam  tcr|:>cdu  caufx.quc  crat  lcui(inma,qu^tn 
tefpeAo  perfohz,  pccna  enim  polita  in  hniufmodi  prx- 
ccpiis  noh  debet  efle  tami  quanti  vaUt  califa  ,  ffd 
debct  efteleuis  ,  aliasnon  tenrt :  Addeiit.  ad  Abb.fn  i  k 
tJt  «mtfk,  num.i  xAiHHtiiM^'  ^^'f,  G.-illus  r»»/ 1 1 . 
W.4  l^atin  f.i  8  «K»!.  :9k)i.;t.|4  j^S.Gratlari^i/f.^ }8. 
n.  1 6.  vbi  tradil  huiufmodi  muidas  dcbcrc  tllc  leuct ; 
fed  hic  peenafuikmldegnniltieijpcAgieadSriiqnfteclfnaA 
fi  vcta  elfet  ,  non  mcreturreas  ceodelMatl  In  MHttltt 
pa;nam  !  ergo  mulda  cft  nulla. 

Non  etactgfiar  di^a  multa  eneqnciiilii  l^t]M& 
Iida,&  Gnon  pctuitdeiure  excqui.non  cratdettf hien- 
duro  in  ei*ss  fubftdiuro  ad  cxcommuniraiioncm  ,  qi  * 
eft  maiorptibia  » quc  podii  in  inre  canonico  iropohi  ( 
|lc  Uiaxin  e  nulla  aiia  prccedente  moniiione  ,  &ctia- 
tionc  ,  vt  fafturo  eft .  eienim  in  excoromunicaibnc  ab 
homine  ferenda ,  vt  hic  ,  requiriiut  ttint  tnotiiiicttra^* 
ccdcns ,  &  ciiatio  ad  vidcndum  fe  cxcommonil^ri  ,  & 
allegandum  quare  atio^uin  excommunicans  incDtiit  £j 
{-oenam  interdidli  ab  ingrdTu  Eccltfiar  per  menfem  ,  h 
aliis  etiam  ptrnis  vcnit  muldbindus  ita  ,  vt  fi  dcficiat 
trinamoniito,  excoinmunicaii&  (it  iniuita  s  (i  dificiai 
rtiam  citaiio .  (it  tiulla ,  vt  txt.Jkn ,  $■  c  tmtirfii i  U 
1.  de  fent.txcmmtmict.t»Hfuluit,dt  if.  diitgiCirtfrtktti»- 
fibilu  ,  vbi  DD.  di  tfpiB.  t.  imer  tftumttr  ,  dt  msiti: 
•M.e.  dtitieitti,  i4<5>|.tiip.  tmfHtutinnm  ,c.  R«m4mf» 
Sc  etp  JlMtMiwtm  ,  vbi  g1.  iJi  ttrh.  minititttt .  dt  ftnl  tx^ 
eommimjH  6.  Innoc.  i^Mf^ii  kttt  tinmtrt  ydt  nfpiMt 
r*  i&tiiif»dtlmm0ur»fmt.  i  .  9.  mm.  4.  N«u*r. 


poena  (langcniis  carccics  non  habci  locuro  contra 
«am,qaifUc  fniuftt  eapcasnoa  prccedetitibut  indidisc 
J  J  fic  Bo(l"  in prax.  crim.lit.dt  t§rjlSxtre.  num.i.  Ric.  in  l. 
tdmtntiuUjt. xjiM imrwtr  Parif dc  Put.»« ir^.Sjmdie. 
m  $.  raryerm*,  Riroin.  lon.  cm/I  «liiw.  «6«er/l88.  Mim».) . 

i»  fin,  lii)  t.  Scraph .  dt  ^rimlt^.  inratn.printlrg  i  ?  n. i . 
i» fin.  Mcnoch.  dt mb.tndxdf.  \ o  1  .num,  1 ) .  1 6.vbi  qtiod 
id  pt ocedit  etiiun  in  foro  eoni<Mntt<  »  tt  quod  fic  inip 
iuflc  captiis  ^KJteft  ctiam  occidcre  caccciis  cuftodcs  ,  ic 
aufugcie,ii  aliter  roottem  non  poftct  cuadcrc ,  pulchi^ 
farinacieavnr.  f.  jo. ».  i^i.&ft^.  vbiin  tcrminis 
.  docct  capturo  lincindlciis  ptxccdcntibus  polTc  liciti 
■  carcerein  iirangete.  Bcrtaz.  CQnf.  num.  |a.  iilt.i, 
SkhcA.  tttf,  \%\.  fNM.  <.  Giurb.  «fii^90,aMa.  \  i.laii 
Giiazzin  dtfenf  5.C.4.  nnm.  1 1.  &  num.  it,.verf.  tg9  jti- 
IMi*vbi  teftaiur,  hanc  eire  roagiscotnmunem  DD.  fcn- 
renthun*8iMa*kr4  tf.itf.t7.i8.i9.vbiqaod  fugiens 
e  carccre,  non  habctur  pro  confclTb ,  fi  iniuftc  inris  (  r- 
JS  dine  non  feniato fiiit  captus :  beni etiam Ciazz.i^/c.i9. 
Mi^ta  ».|o.)  i.vbitcadir  ,lidcamefbMfuf^ce, 
quando  captura  fuit  fa£la  antcquam  reftes  cxamina- 
tentur  rupervcrificarione  qucrcix,(^/cff-  fcd  hiccft 
cafatndfler ,  erjo  lidtuin  fuic  diAo  Reaori  (ugere  fta* 
Ois  etiam  carccribus,  Sc  nullo  tnoJo  eft  punicndus. 

Hinc(equituc,(iuod(ioit  nonpotuit  carcerari  pri- 
IM  vice  (minutidlicalc  lecunda  vice  ,quando  fponte 
comparuit.&  protcftatos  eft  de  nullitaic  przdifionim, 
iam  laris  enitn  (uerat  gtauatus  pcr  piimam  capcuiam. 
Nam  finecdcaripotecac  •  vt  viCum  efl «  nlliptcuia 
informarionr  fttpcr  ddifto.  lodoc.  in^r^isf.cril».  c.  ts. 
ttxm.  1.  Ciazz.  difc. }  1.  ir.  j  6. ;  7.  ita  11  non  coinpattiit  in 
tetmhiopceeepri,  8c  dcasfonis,  non  potcft  pvniti,  non 
poteft  enim  iudex  deucnite  aJ  iftaprzccpta  pcrnalia, 
iii(i  prccedenibus  indici  s,  &  fulpicionc  fugz  mipci. 

te.  Bo(C  iofMr.^ilolvfMNMlb  ftmddlur  per  p'f 
#(5PH,««ii».j.&».io.  vbi  dicit  etiam.quod  iudcx  pc(l!-. 
.  'l^Cicerct,  (i  aliter  fcruaict ,  laic  Faiiu.f .  1 8. «.  1 8.  ££ 
9Li|4.vbialiosaUegtc. 
Dein  Je  di£hi$  RcAor  non  poterat  condcmnarl  in  pock 
.*  pam  przccpti  fpreti,  ncc  vllo  itvodo  mul^ari,  quia  non 
^fWliMat  did  veii  contumai ,  ctim  non  fiierit  pctfonali- 
tercitatus,  fed  tantum  domi  femcl  ,  Sc  non  habucrit 
rdentiam  citationis.ntfilonge  poft  muidlam  ;  qui  eiiim 
«tomifiiitdtatns.  flcnon  perroniliter  ,  nifi  ptidt  te- 
S7  quirarur,  vbi  degit  ,  &  conftet  qtiod  latitet  .,  non  po- 
ceft  dici  vetu^  cuntumax.rcd  iidtis,  ad  icxtlimia  /.i.$« 
^^^kb0ttUtf'di.M1uir.  reti.  Si  in  l.  1 .  drltflir. <^ 

^^-i^iaCkit&ilumr.ftr»  Tom.  1 1  L 
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4z       Controuerf.  forenfium  iudiciorum. 


inmmHtli ,  r.jy.w  io.i  i.Tolet  infummJA.x,  c.io.fni> 
II.  1  i.vbi  quod  clchcicntc  crina  tnoniiione,txconiinuni- 
caiio  efl  iniuda,  &(leficiente  ciuiione  c(l  eiiani  nallM 
,  Sc  (equitoreum  l.i(c  lul.  Chartar.  decif.  crim.Gi.tt.  19. 
50.  }i.  vbi  vide.  l'tax.  Archiep.  Ncap,  c.  15.  16. 
^onian.iUtmifm,yipitrttc.diJp.i^.y^.i  .n.\.&  mm.^. 
Ricc.  infrMx.p.i  r«/W.}8}.  ».6.vbi  quod  rcquitiWKtli» 
lu  tnonitio,&  ciutiu.Spercil.Wer1/4S.ffi4. 

Qgpilad^6  venimcft*  vt  fi  cacomnuinicatio  Hi 
Ctiam  tp(b  iure  iara  ,  tamen  anteqiiam  deur niatur  ad 
declaacoriam  in  fabricando  procciTii ,  debet  pars  dta« 
<4  ri,  dib  cft  ualU.  Mcnoch.  dt  mrk  c*f.  541.  «mk  ^ 
Ricc.  infTMx.f.  j.  r<r/S/.  174.  nnm.  }.  in )f».  &  mrw.  7. 
Chanar.  W.  W«ri/r6i.  ».i}.a4.)8. 15».  vbi  alios  aHcgar. 

monitio  trint» 

,  pdlaqtic  citatio  pcMcdii»  tt^  eaeonwiiicMio  fius  pe» 
Hfols  ioualida. 

Ec  quatem»  pHma  citnioaJconparendum  iiifice>- 

jret,  quod  nanqnam  vr nim  erir,  tamen  quia  ftiit  exocu- 
ta  domi,noa  hitlicit  ad  cxcommunicandum  \  \w  caufa 
cnim  graui,qiMliecft  excommunicacio,eODlvffieitci* 
tatio  ad  domam vt  quis  poflit  dici  cotltumax,  fed  re- 
.  quiritur  petfbnalis  cicatio  ,iii/i  conflec ,  quod  rcus  lati» 
tet,&  noniinatleintieBirc.quodkiemiUaniodove- 
tilicatumcAinecverinmilecrat      propt.rci  non  fnr-s 

<J  faillec  cicatio  per  edidum,  vel  a<J  domum.qujt  facit  fu- 
lum  ftohim contum.icem,  fed  vr  quis  pelSt  exfoinma» 
nicati ,  necelTaria  e(l  perfonalis  citatio  hQtx  coram 
per(btusad  tedificandum  idoncis>vt  exd.c.fMcr»,de  ftn- 
-  tVVi»  txctmmtmt»  Imioccntiiis  communiter  receptus 
i/u.fiH.  vbi  Abb.  nmn.  t    Fclin.  mm.  $.dttf,  tjui  mitt. 
*"  f*ff'S-  ^  int.cumfii  RmM*,  nnm,  1 1, 14.  dtdip- 
ftlUt.  Couar.  ind.e.jitmAwmntf'      9-  nnm.^.  Prax. 
; Archiep.  Neap,^* e4f.  1  j . mim.  1 2.  SocSen.  w  eapjtuhi, 
■  0VM.I  j[,  dtftnt.  excmm-nicM.  Menoch.  cnf  ^41.  ».4. 
Je^k.imd.  Henriqucs  Ukt  i,di  txmummUia.  t,  ly.f. 
. j. Qxax\zn.decift.f»r.t  4{.n.^.8i  e.f  ji.  ».  76.  Set.^jf, 
tunm.  t4.  quod  fifceus  fiat ,  cxcommonicaiiti  ift  ni>llai 
Spcrel.  tltttf.^S.  Mnr.').  4.  j.  Aloyf.  9jke,hifnut.fir, 
£eel.p,  I.  iit.de  exttmmtinicdt.  rtfil.j^i^.nurpi.  1 . 1.3 .  vbi 

46  tec{ditrationem,qiiia  verequiscontuniax  dici  non  po- 
teft,  niH  tp(e  perlbnaliier  admoneatnr,  &  citetur,&  te- 
ftatur  dccomimmi DD.  confcnfuidcm  Ricc  p  i.yifd. 
}8 MM8i;Cvbi«lic^ialiqttas  Rots  decirioiu&,  Sif  .i. 
rtfol.  i74.».f  J«4  kicRcdarmmqiiamfbit  ciraius  per- 
iooaiitec»immoeecctiam  ad  domum  ,  vcl  pr.Tdium, 
VtTldcmfeeicommunicari  ,vel  fc  d^  fendcrct  :  ergo 
CXComrauniMlio  fiiir  nou  foltW  ininfta,  fed  ctiam  ni>l- 
l|ii^idc^naliomodotimei«da«feiweinciit«  ludct 
roanrfanir  cedulones'  amoueti. 

Vbiergo  di^^uj  Re^oc  fe  prxfentatut ,  non  erat  ite- 
xum  «^arcccandus  >  .ncqoe  CMiininandtts  ,  fcd  libcrc 
«Kmittendosiqttlaniliil  cooflelMtcoBtra  eutr.quod  cri- 
ii  cnrcdolerct ,  vt  vi(umeft,&  pfoptercamult6  miniis 
ounceft  moleftaadus»4equamvis  ctiam  eftct  confcifus 
4etlAum  ,  quia  tamenconfelfio  emananit  ex  interroga- 
tioncf,.(fla  nullis  prxccdciuibns  fitper  detiAo  indtcfll» 
nihii  ei  oocececqvia  non vaJet»  ctiamfi  fpontanea  (ir,vc 

•7  probat  tewuf  <>  JL  >.  %.4miu  Senerm ,/.  dt  ^Mftien. 
Marni. ctnf. i  jo.  num.ij.verfaJi*  ttim  rtitieni,Sc  ".J^* 
Mi  jfis.lUinJua.«ai|[^tx6i.iMi«u9Jifci.iiooded.c«»^ 

.  mM.i9.Maleanl.A^»«litr. /i^.  t.Meel.  }ji.»iM>.  1. 
&ft<f  .?um.  inprtutxrim.  fM/^.i.  mcro.  40.  &  <fHtift.  S 1 . 
fmm.  14.1  f.  vbividetur  refidetetn  hacfentcntia  ,  & 
Alm.feinh«M^8«7-Mnii.).w/.7.  cradit  Guazzin.  de/inf, 
)  1.  cnp.  I .  nmm.  4.  vbi  rradit  ,ad  koc  *  vt  conftifio 
«acconiiccncem.oooctere  ,  q«od  leghimd  emanaue- 
tjf  lcgicimis  pnM«deMil>as  indicais  ad  reum  inrerro- 
yndum. 

.  Sed  quta  ia  cafii  noiho d\€tu% Redor  non  eft  confcf- 
fitf  qnidqaam  ajmkiaftm  $  auc  ponibile ,  ibme ,  quod 
felMj<l»qiMio  «ifc  cmrfmipMeMcmibMtelifMi 


corpus  delidU  >  quia  omniais  ea  contenta  imit  de  ftm> 
ciiicncibasad  eiuscfiKium>non  eft  difpataliilam«aa 
«ml«6tioeMsfit  valida,  an  ilii  uoccat.  Hoc  quidem 
certnm  cft ,  quod  mal^  proceiTum  eft  concn  iUum  «  A  * 
quod  niiiil  aducrfuseum  conftat ,  «uod  iic  repcclMiifi* 
bile,8c  ideo  non  admiiaci  non  pollum,quomodo  nune 
etiam  moleftecur ,  &  ponatutin  dubiam*quomodo  Gi 
Mpedicndus ,  fi  quidem  luce  roetidiana  clarUis  eft,  euta 
cfte  pcniins  abfblucndum  ,  &  acculiKotea  tanquam  ca» 
lumniatorcs  ciTeia  «yiifiacoB  jeBBiaijdttt :  tcm  ftsb 
(aluoi&c.  m 


CAPVT  CCXXIX.  J 

EPITOME. 

Recipiens  bannitos  quomodo  pofHc  ex- 
cufari  i  poena ,  quam  impoDonc  procU» 


SVMMARIVM. 
I  Coyn/  tltliSN.  m  tmfit  tfimmAbm  m  fnm*  ^/m» 

I  Co>piTtdtHBiH»mfrtkamnmmmfi$ii/^milmmili^ 

&  fcmttmiM  eft  nut*. 
i  Ctnftfft»  rti  nibil  fttiudicni ,  ntn  tttiftitt  de  etrfttt 

deliOi. 

4  Cetym  dtUm  UfHtit  fmkmiiAm»mmfm  mi^ 

•  Umst. 

$  Car/mtdiliaitftipfumkmmmhfmitktf^kmdtfm^ 

nmrtiipitntit  kMinittt, 
t'  Thfitrintn^ieft  rtus  ik  rtttftiitttm  Imntiitttmnjtm 

etnfiiitJt  kmim 
7  jr«»N*  aifii  fmlmt  wm  fmtjk  fmirf%mifim»  ttm»* 

'  tuttt. 
t  MmnitnrtdfitnjninfMt^ 
kufti  fiiituum  y*nni. 

9  MtftieitMtejttuftindali. 

10  .gMwimi  rttijtitm  tiieiifmm»  fiidmimB fitk* 

I I  Bmmiinm  retiptrt  ^uid fii. 

1 1  BniinUit  mmtlkttm  rtciftre ,  fm  dmt  ftmtt  titft- 
tnm,&  ciknm, 

1 }  Singulnrti  tiBei  umtmm  \ 
14  Ttftiivnmnikitfnbt 
%S  ttftii  vitnne  im  etmifitmJUlttl  1  ^ei^  JStit fim^clftt 

^  mnlLmn  fntil  fidtm. 
1 4  Tiftie  fniiemi  fiurm  defeHiti  nHut  fnkmt. 
17  Cmftftiiextrnimdteiidii  friMUtfifmdMtttfim» 
1 3  Teflii  imimicm  nihi!  froimt. 


19  Ttftii  fni^r  mm  priitat 


Nercribam  vaniim,duc  pia  Virgomanum. 

ANdreas  Martiiu  omnino  abfblncndtis  eft  ab  impa- 
tatione  ,  qaod  bannitos  reccpratic rtt ,  ex  multis» 
4|ll« in vttwn bfeoiter nefttingam .  N amin  primis noQ 
conftat  de  corpore  doli^  ,  quod  tamcn  in  omni  cau- 
(acrimioali  prius  elkprobandimi,  ad  cexcumi»/.  1.$. 
item  itmd.f.  tdSytmi.  ade&  vtMe»  obIIo  modo  pofii 

deucnire  ad  corturam  contra  rcum  ,  ni^!  prfiis  coiH  I 
ftitode  cerporc  dchdt  ,  vc  poft  Baiaid.  tid  Chtr.im 
fn0JttimifM^Hm9S*  mnmin  1  j.  m  fin.  &  Burfat.  tmf. 
lot.numtti  jo.  lik.i.  disit  lat^  Scbaftiaii. Guazzin. 
difenf,^  enf.  i-num.  i  f.  i9-  1 S.  vbi  eiiam  tradit,quod 
indei  mintis  poteifc  dcnenirc  ad  condemnationcm  A 
mjBConftttodc  corporc  dclifti  ,  Ct  fi  feratur  (cncen- 
tia,ecicipfo  iure  nnlla  ,  quod  ade^  v^m  eft  ,  vc 
fmcMet  eciMBfi  4w  cQDiiMac  ^clttBro  ,  qnia  | 

adiuic 
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attueeiDnftffio  ci  nihil  nocct  >  n%R  verificetttr  corpas 
(}clidi-Cl4r.i0  frax.djutp.  { 5.  /n^  »«».  i  o.i»»  /«.Decian. 
cmf.9Cjm1mtr.xt.iib>  ]  •GintinJJeftHf.^.  t*p.  ] 

ad  rcm  Ciazz.  dtfc.crim0lf.t jmm. *    lo. ii .  ha  vc 
lM|aide  t  Sc  lef;Mimc  >  &  non  per  comc&iatas  ,  aut  ftx^ 
iumpriones  oponcat  de  cofpore  delifti  conftare ,  n 
^  cradit  CiaM.  d,  mgt.  nfM  18.  iMMi.io.ii.vbi  alioi  ab> 

In  liae  aotem  matcria  receprionis  btnnitomm  eor- 
pies  dclifti  dl  ipfiHn  banpi]m,qnod  idcu  a  fiCco  crat  ex- 
hibendinn  %  8c  in  procefni  regiftrandura  *  adc6  vt  nec 
5  (lifliclatreiconreiEo  .qtifa  aliunde  oportetde  eocon> 
flvreplenc.ik  Ci>ncI.iJ:iucr,vt  adremdixit  Faiinic.cf/i/. 
crim.)7. «itin.i  i.i  i.  lib.i.  vbi  cx  hoc  tradit  eriam  non 
poile  dencniri  ad  rorturam  contta  leos  etiamfi  adtterfiis 
*  •  illos  exrarnu  itiJicia :  ftquitiu  Felu  alleji.  169.  num.  4. 

latius  id  probat  Mar.  Giuib.  ctnf.xj.  nmm.  ^  vU 
•lios  allegar  ,  &-enra  vidiflc  fufBcict ;  ideo  cAm  iilctis 
Don  probauerit  in  proccfTu  ,  cxt.itc  binmim  contri 
«M*  quo»  bMinifoscilc  peBcendit .  ceffat  ceccptaiio- 
nis  ctimen  ,  vt  ex  Honded.' r«r/!R.  88»  nmmr.  )i. 
/»^.  1.  Bjrfat.  ctnjU.  j  j  1 .  »»»11».  2 .  F.irtnac. d,  tonjit.  17. 
mmiur.  X.  tt  am».     pcobat  Giurb.  diii.  twfil.  27. 

Sccundt!)  abiuluenJus  eft  diAus  Andrcas ,  qiiia  tan- 
qoaro  niiUcaSi  ic  liltetas  non  habcns  ptziinnttur  ieno- 
HMbannym»ve|fikcmqua!itate9banni  ,  flefinicos 

8  fcientiam  allcga(,tcnctur  cam  probarc.ad  tcxtum  i'i  l. 
«MW»*  ff.  dtfnk».  etenim  ignocantia  iplum  omni- 
ad  ezcinMi.i.f ^rii»«,vbi  g\Jc  Batt^. dt  rtceftm.  Bof- 
imwfriix^g»muitJ».r0fin.K.\6.C\9zi.int«vfil.ctim.6. 
mmt.76. 77. 78.79.  vbi  eiiam  probat ,  qaod  tcccpians 

9  taaqtMm  ruiKcus  Miei  eteofiil  •  qnia  niJBeii»  cttdat 
.    •boidiii  delifte^  qao  d«lui  lequiciwi  vi  hic  •  fi  dcH 

lutabfic, 

Terti&  a^fplaendui  eft  .qaianoncQalttiiiUn»  do- 

loii  rccepMlic  bannitos,  fiqmdem  rcccptator  non  iiJ- 
currii  poenam*niii  «d  malum  fi»ein ,  dc  dolofe  corrcce- 
10  perir.vt  ex  MAJmljfttnm<]He.  in  prine.  C.  dt  firu.f»git, 
TmTiAcdutnfiLij.  iMm.i6.1atcGiiHb  confi^.  kuw.io* 
&  ftr  iMMR.vbi  vide,  qula  (adifiuit  omnibus  uam  re- 
ceptfo  banniri  propriaeft  banniram  abioBDdew,ne 
^  ad  ludicis  manus  pcrueniar.  Giurb.  d.  (Mgf^a8ja.xi*qiHe 
i»  cafii  no^o  vcrificati  non  poifuM. 
•  QiMft&abibliieDdMeit»qoiae(ltm(!diftasAndteas 
femel  dedi^Tct  potum,  velcibum  iii  ilamo  fua  bannitis, 
iioodicetetarieccfmot,veUuxtUMor,qooniam  ad  hoc 
cuiiftiiuciiduiu  feqniniiR  fteqnciMfa  aAiiuiii»di(ad  nia- 
luinfincm  ,pTovi  in  ceaBlliQlkpFobM'G{lllb.dLtM>|Ia8. 
ar.^<^».ii.vbtvide» 

QgliK&  abfelorndns  eftdiAMteacqvbveT^non 
pfebatur  cnm  rcccpt  inc  bjnnitos ,  &:ipre  id  ncgat ,  ic 
filcus  id  non  piobauic » ic  roulri  rcftcs  a iilco  examinati 
4e  boe  nibil  depoMim,&  quainv  is  Te«ide(lns,8e  Vero* 
r.  •  .  'iqiii  J  coiitt.i  cum  dicant ,  tanicn  n.]n.j  fi  Jcscis  trt 
adhibenda  .  quia  ront  itiigaiares  .  &  pioptetca  tantum 
piohanc  niitlr,  qoaotum  vmw.  Farfas.  dt  uji.  f m^.  ^4. 
.tj  «miir.j  j.54.37.  j  9.  (.citnni  cft  ,  qntjd  vniciJSteflis 
Mhilpcobac  eti.-im(l  ii(  perfooa  tnilj(nit.Faiin.tfMi.lr<(df. 
|>4|iWBMi'.  |.  ^  fmgahKitas  diOenm  tcftiorii  pfoba- 
lur  es  iit,  qos  ccadii  Chs.  igfS^  cHbik  «Mf.  11.  wnr 

Bt  mak&  inln&i  dMH  (eftesptobane.  qoia  tara  hi  df* 

'  q  um  iii  pctfona  patiuntur  multos  dcfti^^us ,  fiqui- 
demTondellusalleeatmultosatios  contedes ,  qiii  ta- 
ij  nenexamtnailniMifc/ore  depoaont,  MeMpfefalfba 
reddkur.vcl  dc  falfo  fufpeftus,  vt  pcr  Farinac.  fn- 
fi^Yj.  nMiwp.14.  vbi  alios  allegu.  Giucb.  ttnfi.^o.  nn- 
'  ■ 
DelndepatfttJTmaltasallas  exeeprionesjcumfit  paa. 
16  pcr*  &  rufticus  *  iniictifinttiiaque  deponic ,  loquitur  de 
iBdii«a]iciio,«e  ctamimr <M<pfi,  w  legcnti  cIm 
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cxsmen  conftare  poterfr ,  crgo  cx  plurlratc  defeftuutf 
nulla  fidcs  ci  poteft  pcjeftaci,  vc  pci  ¥u'ut9ieJiSMiiPiy, 
NaaKx  I. 

Id.ni  Jicai  lum  cft  dc  Verona,qui  nirtiis  auda(!tec 
dcpomi»ncc  timct  aflirmare.fe vidilTe  id*  quodcancum 
atidiuit,  (iqoid6dicii  (e  vidiiCe  plaries  Lauienliaro  Fec- 
i.uinumconueifari.fif  manJucarc  cumdi^o  Andica,  & 
taiuen  puitcadicit,  licut  iotcUexi  ab  ipib  :  ergo  men- 
daz  eib,  8e  falitis,  ft  deponit  tamom  de  conFcffio- 
n?  extraiudiciali  difti  AnJrea:  ,  qui  ciat  ptobanJa 
pec  duos  tcftcs,  vc  pec  Ciazi.  d.  etHfii.6.  mmter.6.  17 
alioqtdn  nallum  6cK  hididaiii  ad  tononm ,  vt  pec 
cfnJciuCiazz.  CMj/Sr.  13.  RMMr.}}.Ac  1«.  «w- 
inrr.4. 

Pnetereii  conftai ,  illam  foide  inhnicam  diftl  An- 

drca:  ,  idto  nntlam  facit  fidcin  conrra  cum  ,  etiamfi  in 
tottura  depofuiirct,  vt  pcobat  Ciatz. d^t.  trim*  ttf.  ti.  '  & 
11C19  }o.  vbi  alios  aflegar. 

Vlrcrius  idcm  teflis  rft  paiiper ,  iJco  non  cft  idonciis 
aJ  6dem  faciendam ,  pcr  tcxtom  w  A  ).m ^ine.ff,  dt 
itjlik  Cian.d.Mp.ti.»MMr.  )a.ac  rar(nsconftat,com 
efTc  vinirn  nuli-  condirionis,  fc  nialrf.ii.'h'rcm  ,  vt  tra- 
duni  teftcsaddcfcnri  n  .idcoftantc  plutaliuie  dcfc- 
ftdnranalla  fides  ci  )  tjcftanda  eft,  vc  vidimasexFa-  ' 
nnxc. d.confl  ^-^.  tiutn.  11.  non  tft  rr-o  qi;xtendnm, 
an  poifii  lotqueii,  cx  iradiiis  pei  Fa(inac.<4.5<M/1^.37.Mi- 
n<r.58. 

Et  I10C  mulfi  magi$conf!rmanJomcft,ft.inrc  quod 
prubatum  fuit ,  didum  Andrcam  cllc  virum  lionefts 
condltionis,0eboi»iim).T ,  qui  vacare  (blet negotiic 
fuis,  idco  hxc  bona  faroa  eiiam  in  'Teneie  |  toSatatol- 
iii,  &  putgat  indicia  ad  loitoram ,  (t  qux  temaaitftcnt 
contca  eam,  vt  pulchrt,  9t  lati  oftendft  Ciazs.  mv/: 
rmm.%6.f^  muhit  fcqej  \  \>'\  nWo^  allcpar,  5f  fatisfiicit  his, 
qujc  in  contraciom  dtci  poiicnt.  Fiis  pcc  iudiccm  vi^s» 
ceaafiibdioullasinpacc. 
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EPITOME. 

Abrogatls  per  Priocipem  gabeUU  aiictti 
Coinniunicaii  conccflTjs  ,  ar»  etiam  ccn- 
ieatur  abrogata  locacio  dc  eis  facla  ,  £c 
an  coniiaAores  poiiint  prxceiMlere  ooil 
roliim  inccrciTc  damni  emcrgeQcis  ^  fcd 
ettaa  lucri  ccilaQcis» 

SVMMARIVM* 

I  Stntentit  tfuandoifiie  in fttiut  reformlinttir. 

Lattatr  ttnttnr  fr*j^4Brt  fatittitjMm  vf^nt  sd faim, 
aawaiia  liiii— liw  faya&iiafta» 

}  Cendunora  tx  f^H  0  IscmOititlffJhini^  &fnd,  MB 
tentmm  ad  penfitntm.  ^  ' 

4  Ctmd^Bttns  iufie  fnmt  dmKium  tmtrgm»  ,  &li^ 

imm  $i§m  >  /  k  Inmmt»  iiyidhww  «il ,  & 

frm.^ 

5  CLmfidit  t  -SabMleftiiiiie  onmioiii  dainiionnB>f|0&i!fji  * 

ne  interejfe  pei  i  pojftt. 

6  Ceiid»BtrtJfe£iMtrttiHertfatfitntmfr^ttr*xeeftit* 

mm  mtt  imfimttmt. 

7  Excepiienii  ntn  impltmenti  effeBnt. 

S  Intereff^ttantHmvnlett^imtiimifftPttifit. 

9  ^incifnm  cntctffienet  fiat  ntttrim  Juntm  dihlit  ttll* 

fcrifjUi. 

10  Rifcriftd  frine^m  vitimnr  im  txfrtfft  imt  tit' 

P  4  UfrHt 
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44      ControuerC  forenfium  iudiciorum 


1 1  PwntftttMenfam  v$lmfi  ttrtUiiuiMmamfiBit 

II  Edqiu  »m>tihu  prcfHni,  frtpnmim  UttfiM  fiifcifi 

dsm  tmtum  ttiii*  fimt. 
I }  fHnie^tt  ttmmfMkum  ftttfi  Mfcrrt  im  tittij,  & 

ddirt  diitri. 

i^JiMtsfiuufftk^*t^tkhmmmfMimKtfiniii' 


Ij  ScnttniitpHtfitxttjm  titMttntra  lum,  f«i  in  ctnft- 
jM«ii4  dmmim  fmta  >    ^iu»r  d»  fmm*  f»- 

%6  ytau,  f  rfuDcttnr,  ttnfimmtikmfmaairimmuifi» 
Qut  ttftmnmimtm 

1 7  £«Mfj*  lMlvr*r  fn  mm fA*  tt  ntmBM ,  vil  nfibm 

iure  lecMniiJ. 

1 8  Cmctjpt  Prtneifii  mn  dihftdttri  iffi  imm^. 
If  Imsrm  ^utfitn  mtittm  Hmmmm 

%0  DMmnum  tlU  duiiur  ftntirtt  flddlfil$'tdifudftrdlt, 

mn  eiitm  Ji  non  iMcreiur. 
%  f  Imrittmdim  ptrftdi  «ifMifiii  rniijftimm  finimt  M 

caufam  dAtnni. 

XX  Prunfribam  tmtrafuffliemittfn. 
»1  timtmamt^mtimttitumfredutn  tftcltim, 
»4  Iudex  dthgMummfitifi  «tpieftirt ,  dtrtfiti 
etmmtiffih 

X I  Mieefnttdenti  fupir  t»,      «•»  tmiiitetiet  m  dtk' 

£.itiont  .pri>celfti/  tji  mt^Hd.  ' 

x6  Lieanaiu  etfuie  emdulter  am  tleket  dmmifi» 
emi, 

»7  Ctndufler  fi  imptiiAtur  vtifnAefJ^  kmurist  9Hfi» 

m,  ^iud  ttnftijMi  dtbtai. 
httertfft  tuuuidi  pojfit  fttiftr  emJuSaNm. 
X9  Leeattr  &  etnduaer  itmutm  d*  dehjm*t &Utdei^ 

fujnm  de  itutjfima. 
|o  CMMhffM'  fi  in^fe£mmvti  fimifaStPtmeifitplid 

prdteriJtrt  valeat. 

3 1  Priudfitfidliimdieiturcafm  firtmtm/ed  frtifmmtiim 
^  t  Faaum  nm  mmfidx^aim ,  mimi  migit  mm  frefit^* 

fet* 

)l  Kfttemmmalit  fufficii  addictfi^nemcauftermHI, 

)4  Cmdunir  impeditni  vii,  &frut  faili  Itcatofti  ittil^m, 

fitefi  emfe^m  ttiam  iulettffi  Imri  crjfaniit. 
35  CmduSer  impeJitmifaB»  Uemttnt  iufii ,  tiiife<imtm 

filum  rtn.tJfiiHtm  mercedis. 
|(  Cmlfa  mau  eO  im  e»,  fu  fteit  ,  fued  fieri  filitmm 

»ft. 

17  Ltcatii  ctjfut  e»  JUfiSm  €ti^ettfia  «tmtrakemiiim  fret^ 
fumfti. 

1%  Suktat»  priutifaU  dtfhuitur  aeeefimmm» 

)9  L»eat»ri,& cerjduUtn  lntt  tx  ll^mmtlHlfitfilftn»' 
tdeme  U  licationt  rtctitre. 

40  Cni/Si  mnh.  &  Itgittma  fuptruemmit,  Uut  i  qmmHt». 

qne  promiJfiONt  rtcidert. 

41  LKota  rt  fertmftu  mumim»  etgiu  iiemtim  *x  muurm 
fmm. 

4t  Gdkellm fi  dtftnat  tjfe^fimhtgti§t& mmdmBm  nm  h- 

mim  dd  mereidem, 
4)  ft»mi^»f^meudtiffekmmffi^ttmimeKgitm,iimmt^ 

mu  apfaltks  dmti. 
44  ClmfuldtRfibM  (ic  ftaitttbus*  &  ficmo  manente  te- 

nm  ftan,  imuU^tmin  emmiemirt^ 
41  «^Aw  mmmu  «tfn-mkmnimmt  s  mmfmfii  wtgfd*' 

tmi 

4f  CMUimiplm  Cumtmniim  tm  ttemu  mmttmtimmd 

alitjued  interejfe. 

47  frtmtft  li  eiaufuimhNoa  cb&muhus^efi  dijf»- 

uereetiumimfrmimdieimmterHf. 

48  Trituta  Primeifmm  ttttm .  fimmdm  fkmadd  m^ 

Principu. 

49  fti^f  iwMiAw  immiimm  m gMi  >  & 


jo  Prim^  mm  fn^mmtm  mbiifi 
jirrt. 

ft  Gmtllariuj  pitefi  pmei» 

feiuijfit^u  thitnuit  exttnpiionem. 
5»  Pnuctft  fatile  fntji  tilUrt  im  qHorindum,  &im£m- 

hlidndi.  •  . 

SJ  Princtpt  prafumiim  htAtremttiumde  uMmii. 
S  4  Igniraniia  t»rum ,  aua  fuut  fuklieu^  &  metmnu,  uan  p»- 
tififrammdk 

55  fifCimmfwtukJ^  tin^^immittimm*  mmifn^iimdair 

ipmm». 

56  Mfurdumuiutfl  difindum. 

S  7  LHottimj  cimraOm  txfiimmmrtt  n^'»«r»f»  Imd- 

*    la  ptrtrrpta. 

j8  PrincifalitUfiruai,dtJlrmitmeiiamaeetfmum. 
i9  ^mttfifH^ftmadiun  imi»  immuejmimm  tmi^ 


60  Praiuduium  tmrtif  ttmOtmkiuiifimimikm  m»  mtA 

dermiur. 

61  Chmii»itriif,euift*iudi«aturime»uft^uemium,miaefi 

nuejfaria. 

€X  Prmtifii  einctfii  ,ptr  tfuam  reiucimur  ad fimmm  fm 

fiiumm.valtt,  ttiata  iu  fraiudieium  itrti/. 
Cj,  RtsfActlc  rtHtrttiur  adnatta^am  fuam. 

64  Luerum  hm  pntfi  ptti ,  uifi fit  t 

mm  vtri)  Jlfit  incertum. 

65  Princepj  pittjl  faSt 

tertif  iueerium. 

M  ^m»e»demfmvult,vultuiam  emue  utetfarium  emt- 

ft^uenj. 

67  MuUm  mimmmrfiimtiftdiur»  fmimHKftfmtmtimi 

ftrmmtmmm. 

68  Fanutn  principaUfitfi  fermifum ,  Valet  etimm  ii^i 

fier*  im  eim  mufifmmiiimm ,  §m»d  tmt  fmkii- 


Tadti,  &  txprift  par  efl  virtHf. 
70  Clmfulmimamenti,  &  ikligaiUuii  Ctumtdu  ,  &edkh 
»mUlftrmmm,difiruUi  frineifaU. 

Ne  rccibaffl  vinum  ,  4uc  pia  Vlrgo  ' 

^  manuin. 

D£  anno  1 C41  .GtiDfnanitas  Nouellari*  audorita- 
ieEvc.  D.CoiB.  Alexandri  Gonzaghz.  tunc  Do« 
mini  tcmporalis  impofuit  quafdam  gabellas  fuper  . 
tiis  rebus,  5c  roexcibut  folucndas  qaotannis,  tt  de  cem- 
pflveln  cempiN ,  vt  in  capitulis  fuper  hoc  editis  in  pro- 
«ctfu  produ^tij ,  &exaaioncm  eatum  locauitad  trien- 
niam^uoicrmiuirotteram  di^as  gabella»  locauii  DD. 
CaAciMaicellje  •  8r  Antonlo  Bapciftino  pto  annuo  af»  • 
fidlu  ducator.  57;.  com  pa<ao  foluendi  ratam  finguli» 
iribuj  mcnfibua.iocipicndoaffiauro  fub  die  prima  lu- 
li)  1644.  Ti  «  Ulruinemo  h(ko  fub  die  s-  Se- 

prembri«i#44.ra^aD.laeobl  4cScepMsU«Hb  tt- 

Huer,     •  • 

Defnaetlittt  die  fetjoenii»ad  preccr  diOa:  Comnu- 
nitatisnarrantis  caufamdiaarum  gabtllanim  fuillei4 
commodom^diD.  Coro.  Alexandri  pro  foloendo  «re 
uienoApctmi^oRMria  reiUtui  in  priftinnm,ptrdiaoe 
Exccllentiir  D.  Cona.CamilIus  iterum  gabeilas  fuftdii^ 
Oc  CoiDmuiutatcmlibetauit,cau&  fubleuandi paupe^ 
Ks  >  fiibdilM  fiioeeom  cknfula ,  Nm  Ji^auiikm» 
vt  conftacaieiaip»  camMo  Mt  4it  tj.  Ocecn- 
btij  1644. 

QnKfterant  muu& ,  vt  prcdi^i  conduaores  noa 
potucrint  amplius  perfeaerare  in  ptcdi^  lecaMone*ac 
ciim  foIuiiTcnt  ftn&^neta  fto  tempore  prcterito ,  qix», 
puifi  iaiK  beneficfo  gabelUrum,  exceptis  libris  400. 
ulcirco  di£k3  Communitas  iutidir^petiit  coram  Pidoo 
re  illnd  cefidaum  k  pecdiOii  caBaudocib«%  w  ia  sco- 
ceilii. 

Teito  dm  tMtOomM^kmk  ccnfiitecqDrVt 
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pioptcr  rjamnn  eis  rtrulrnntia  ex  caflatione  diiJbc  !o- 
cauomr,pciicrunt  i  diStu  exccilcntiir.  O.  Thom<  Ca- 
wfllo  coniniiffionem  cmu(K  didonim  dattiooram ,  quia 
di&A  Comniuiiitas  fa£to  fiio  dcdit  caulam  gabcilarum 
callatiotM,  lium  pctiit  otnnia  in  priilinum  rcibtui »  pio- 
pter  qaoiil  diftas  cxcellentiffimtts  Oominus  commiGt 
eiusPrxiori,  vr  fiuTia-iiric  expeditam  iuftiriam  face- 
ret  >  vt  ex  tefctipto  cmatuto  Aib  iiic  4J.  laoua> 
rij  1^46. 

'  Lite  io|itur;ntror^u(fta,  &:  longo  agitato  iudicto, prz- 
di£tai  D.  Prztoc  ittdicauit  ad  fauotcm  praedi^  Com- 
immjciB>coiuieiiinando  didot  cooduAorcs  ad  Ibliien- 
dum illi  diftas  libras  loo  pro  rcfiduo.  Vcrum  interpo- 
fitaappelladoiie»&  profcquutacoram  O.  Auditote  fuc 
EzcellcnrfKt  fe  iadicnit  od  litiocem  diaohun  condo- 
iloruin  (cniiensdi5l  ini  Communitatem  tcncri  adom- 
Diam  darona  >  &  interelle  illorum  >  etiam  rcipe^  lu« 
cifceflsmts.  Quacritor  tnod6  qoismelias  ex  ets  iadU 

^  cauerit ;  non  cnim  fcmpcr  melius  iudicat  ,  qiii  vlti- 
mo  iudicauit « imm6  qaaodotjue  fcotcntiz  in  peius 
lelbrnMnrar  ,  n  Inqnic  IniifaMlbkaa  mLi,f.  4» 

£c  ian^  ptiroa  fade  videbatatdicendom  >  picclidos 
ooodadBces  optimam  ios  (boete ,  qaia  Iticaroc  cenecur 
neduni  rcm  locatam  tra  Jcrc  vtcnjajn,&  fruendam  to- 
teteiopore  locationis ,  fed  etiam  fucceffiuam  ptsftate 
paifemiam,  vc  condoflor  vtator,  ficlcoacnrviqiie  ad  fi- 
ncm,omnibn$  impcdimentis  rcmotis.ad  tcxtnm  1«  l.  fi 
'  nwrvf/, %,  i»&  X* ill.fi tiki^ L  ftfuiui,ff. Ucst. Roc. 
apud  MaithefiuiiidictaRamfi^  ^ar/.t.$.ijnnM,)./U.ieS;4 

4  coram  PiroOtllO  sn  «M  Aat*  fnfimu  t£.  lyhMMK 

Et  proptecelc&ra  difti  condnOoces  non  potoerint 

perfcuerare  in  locitione  ex  f.iilo  Coinmuniratis  locan- 
tiSi.qux  ptocuiaaittolli  gabcllas  ,non  folum  ezcuian- 
tnr  i  Iblncione  penfionis  8r  ractcedis,  cx  Siicd.«M^  400, 
mmtA.it$fin.  Seraph.  Jfetf.99i.num.  1 .  Maniic.  d.  ttt.i. 
fiJk  mm.^i.infiH.dcdic^.m6.  n.i.  MiDg^i.d$faHuifiM, 
^fl.  I )  9.  mmtr.  1  f .  Ocat.  Sfc.^yi.  mmmr.x  1.  Boctt. 
dtcif.669.  nffmtr.j.  Sed  ctiam  j>oHunt  prctendcre  om- 
nia  damna ,  tc  interclTe  iucii  quoque  celfaocis  eo> 
qoodfiierintfmpedici  colpi  locacrfcis,  ne  cecondn» 
Aa  vtereniut  -i  c;  t  jm  in  l.  f  (jitis dmutm  ,^.htc, 
vbt  Barc.  &  l.fifmUim%  dcl.fi  vnt,  $.  viitmi^ .  vbi 
fiatd././acar.Mantieadtoy:  109.  mmun  frim»  &  yS- 
emtdo. 

Ec  hoc  mazimS:  pcocedic  ftante  cUufula  ioammeti- 
tl  loeationb  fol»  tewflione  ornniom  danmocom ,  9c  in- 

terelle,  proptcr  quam  cx  pafto  liicc  podunt  peti.  Surd. 

5  d»0f.9^.mtmer.%.\6.  vbi  Hodietn.»im)er.i.t/y^Mr  Ad  tn- 
amrmit  f.8c  deeif.i  mi,%.yilhA,HodAn0ttmm.t.vfifHe4d  ■ 
tmm.\.Cytizc.ceatr.x7^jmm^.vJfmmimit,9.  MangiL 
tlt  Mht^.^.  1 1 9.n.£. 

Et  ile6  difti  cortdaAiwesrankftTnagispolluntreti- 
nere  reliduum  diftas  penfionis,  ncc  funt  cogenJi  ab  fo- 

4  lutionem  propcerexcepiionem  non  implememi  fibi  fa.^^ 
£ti,  vt  apud  Pacif.dlre.  lij.  refblolC  Rotacoram  loftq 
tn  Romana  Appaltus,  if.  lanu.  i  t9i.qnod  procedit 

7  ctiamfiCommunitas  fuiilet  impcdiia  ad  implendumi 
non  cnim  proptcr  liocexca&or.Socd.esii^  it4,  tm» 
tner  1 1 .  MalcatdJ^ frflmtxmtli^.t  ji— »^.14.  GcalC 
txeept.t 

Hoc  autem  interelTe  ex  ptomiffione  tnfttnmentill 

deducitar  ab  xftirtiationepenfionis ,  cum  tantum  dica- 

5  tur  inrereire.quantum  penuo  vaiec,  pcr  texrum  ni  Ifiii' 
Htf.  lteMt.Sc  Cartar. ir  o«/e«M»tJlota  GttiJttif.iy. 
«Mni.17.18. 

Nec  conlideranda  funt  refcripta  (uc  Ecclefic  tollen- 
tis  didlis  gabellas ,  quia  Principutn  conceffiones  (ine 
altctius  damno  ,ac  iniuriadcbent  intclligi,  l.i.^,mtrit», 
3  &  i.fianii  4  Printipt^ffjte  (fuidin  loe.  fmblMcnoc\\.dt 
mi,  mtt.  futfi.f^*  MWM.1 1 .  Sc        48.  i»  frine.  Gtatiai^ 


difc.-^yO.  num.  ^  \  .G^owign  .conf.  lO.ntimtr  .1  y.  ccnf^^), 

nkmu^o.lilt.\.  Koi.dtttJJmrf.6j.niaBer.if.j.  in  uoaxC» 
fimis. 

Et  maximc  hoc  procedit  in  cafu  noffro  ,  \h\  Com- 
muiucas,d£  cacteri  in  ptecibusnoD  cxpoiuerunt  gabcl> 
las  pncdiAss  fuidc  pro  trtlKis  annis  locatasi  ideo  enitn 

taccndo  ius  trrt;),r,on  folum  vitiimLii  Piinci[>ii  rrfcii- 
pto,v(  apud  ^oiMctfjduierf,x^jHtim.i6.f.-jjtn  ntniff.  fed  * 
ctiam  Princep»  non  cenfecur  voluille  cerrio  iM  aiSwcce, 

faltcm  de  cu  nnn  fadla  mcmion:  ,  /.  r.cc  ttum ,  C.  de  " 
tmnncff.  lHttr.  Alcxand.  confil.iy  nt(m«r.l^.lib,$.  R.OI. 

«lar.iTOk  tmm.i.6.f.^jtnntHiff.  Sc  apudPaciiR^ar^^aai» 

Nihilominus  his  non  obftantibus,  vidctuc  alitcr  leit* 
rieiidumifiqaidem  non  dolo  CotntnonRaciStnon  firaadci 
neque  culpi  abrogat.t  funr  di£\.x  gabellz  ,fed  pro  bo« 
no  publico,  6c  ad  fubleuandos  paupecei ,  diftus  Exccl- 
leoriflt  D.  Com.  Caniillos  valde  pius  >  6c  erga  fiibditol 
bencuoliis  ,  ac  brncficusfuftulil  oncia  przd)(fla  ad  fui 
damum ;  nec  eoim  abrogatio  erat  otdinata  ad  damnum 
condu6bmim,  Kc^  In  cott&tpientlara  lccete  eriam  ceC 
farc  locationcm  ,  quia  non  cntis  nullz  funt  qualitatesj 
idc6  ipfi  dolcte  non  pollunt ,  quia  ea  ,  qux  coirimutii- 
teromnibosptofiint,iis,qux  fpccialiterquibolilam  vcl- 
lia  (Imt ,  prarponi  opottct  ,ad  ttxtnm  in  ^mh.  rei  tjiitt, 
vbi  gL  Sc  00.  CaunmuniMde  leiat.i.  vnie.  ^fin,  vbi  gU 
C,iStMbic.ttt.9citii.ftii0Vt^JhniU,iteAmk.ihtnlt  - 
nlten.Sc  GIolTii»/.  tinione,  $  L*(bco  f.frofc. 

EceoimPrinceps  ob  bonam  pubiicuro  potcft  etiam 
anlerreias  terii|.  Sc  dace  alceriine  Izdacoc  pri>tica  vri'  || 
Iita.>; :  Hc  pro^.Tt  n  uvKin  l.Lncim  ,  ff.  eU  eniSion.  \  m 
e»fjntfi  tffent,4*  fr*lnad.DD.in  e.  in  Ettlefinritm,  dt 
tmfiit,  Bmt.  ht  i.  ipieaintfnt,  in  fn.C.  tU  fidji^.  gc  ittn 
h^fi.lih.x.mohn  cnim  iuiit  prohibita,  qux  ob  bonuro  '4 
pttbIicaro,A(  pceptec  publicam  vtihcaicm  pcrroittuntur, 
Vc perFeUniBr.1.4/' ftf/cri^r.  vbi  ponit  3).  cafus;  ided 
ficut  (ententia,  qux  non  potcft  excqui  contra  cun  ,  qui 
io  con(eqiientiam  patitot  damnom  ,  &  agitut  dc  fjaote 
priuSio ,  valec  camen  elieqai  de  faoore  poblico.  vt  poft 
fiarcdixic  Tufch./rt/rrti  P.cmW.^^o.  irwm. )  1 .  Hc  poteft 
didin  calu  noftro,  qu6d  cclcciptum  Piiocjpis  lit  exc- 
qttendam  eriam  in  ptxiadiciam  condaAoram  coiile^ 
qi.tutii!e  ,  quia  agitiir  dc  bono  publico  aii  (ubleoandos 
paupeccs,&  libetaodos  fubdicosab  onete  gabcUatumt 

Hoc  ancero  molt^  magis  pcocedic  in  ioce  qoccendoi 
Coi  Prineeps  derogare  potcft*  ctianWi  proiicni:u  i  igrc 
gMicnmi  t  qaia  ficilius  toUituc  ius  ad  rcm ,  quim  ius  ia 
c^ad  teztom  ht  l.itftd  miiim^friKf.f.^un  in  fTtuiijnd, 
&  tradunc  Abb.  C.ird.Imol.  tc  Di^h  m  c.ctm  in  tnn.dt 
Ui , ^nnfinm  4  hrtdm.fim  emfenf.Cif.  Dec.  ennf.  X69, 
«sf.  4.  Cart.  lan.  miif.  u  esf.  1 1 .  v«rf.  frmmi .  pulchri 
Crauct.cffn/.i  j  ^.m<m.7.vbi  alios  .illcgat.  Gabricl.c««w. 
eMtl.lik,i.tit,dginrMnt9lltnd.eintt.  1.  iMas,}o.&ia 
tetminls  Sitoaef«/r6(.  MMs.t.9'  vbi  quod  ios  coUedBii- 
di,  &  gabellandi  dicitur  ius  quxrendum  quoad  exadio- 
nem  nciendam ,  6c  poteft  tolU  ibla  Principis  volunta- 
ce:  eoncatdat  CepbiM>/r58.MMs.  j0i-«t«  Sntdtcao/.aTSt 
IWw.  S. 

.  £t  ideb  dam  diftoa  Com.Caminus  fuftalic  gabellaSi 
cenletot  vololdcconefe  etiam  loc«tionem  de  eit  fa  Aamg 

quia  li  reuocatur  contradl  js  ,  vel  a£^us  aliquis,  cenfen- 
turetiam  ceuocatiomnesiffcdusabcu  venicntcs,  vel 
(bpcr  eo  (uiidari,ad  textnm  1«  Ijnmt  origt ,  ff.  (juod  ti  mtt 
tl4tm,lJn^tnnijin finjctm  l.feq.ff.ile  itiju.flnM.  nre,  Cltm, 
I J*  inmtMn.EceLCtiactxonf.  toiAa8Ji^.s.vnde  pettn- 
de  eft,  ac  (i  didU  locatio,  Sc  gabeltanira  conceflio  fa€t» 
non(uiirct>  quia  refoluco  inre  dacods  rcfuluitur  cttam 
ius  accepcocis»  L  Itx  vtSigdiJi»figntr.l.grege,^.  fintuli- 
f<r.raii.Ciinec4tt0.cMj6ZMi4Sk^.^9.4o.ix.Menocb. ' 
tenfil.  I  }94«.i  7.tc  cu^44|,  tt,i$»9ttA  nmfrdc  SordL 

CW7/?/-400.«llto.lO.  IT  . 
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pcacendcrentUeprKferaari  iiDinano  k  quoaroque  iun» 
no.  qata  cooceflio  Prineipii  non  debeicfle  altcri  daRi» 

j8  nofa  d.l.i.^.mtriia  &  ^fi^jmis^ff.ntfiiiinUcfAUc.^zX 
tcadareiit  de  lucre  iun  qucfito  ,  qoia  Jacta  qiue(ita 
19  amitteredsmnDfn  e(l,gl  &  Batt.i«i.iv$^MW«MMi>|f. 

dt  uifKacliief.priu.  Alcx.W  l.nen Mllfim,%.pHf,i$lq.U 
Pcccgr^  "'^•i!/'^  .«.3.».) 

Vetdm,  qoia  diAi  condadorh  non  priaantar  locrit 
qujtfitis ,  ncc  probaruni  fuiffe  dxmnificatos  ,  quia  non 
conftat  de  fuo  pcidjdiiTc  quidqDam«(edfoljkiaeisabla- 
nm  foifle  fpem,  qotm  habelianr  de  laai»  fSicicndo.hoc 
non  eft  babcndum  in  connderaiione ,  quia  aliud  eft 
damDum pait,aliudlacco  catere  i  etenimdaauium  lUc 
lam&m  dirifor  lenrire  *  cufas  patrimofiiam  diminuitur, 
&  de  fuo  aliquicl  pcrdit  :  fic  pcr  tcxtum  («/.).  icmt. 
f^*enlm,vh\  DD.gMdmu,jnftaMi.i  fimfMfrn.l. 
jmXM  C«i4ifiKcum  vdgaribDt. 

Et  fanc  ipfi  conduAores  non  polTunt  prctendere,ni- 
£  \  damno  immunes  pcKletaariiqaia  dum  Priocipi  pce> 
cet  dederunt  pro  holtts  caa(ae  commiflione ,  de  damno 
tantuin  conqucfti  fiint  dicentes  pro  corum  indcmni* 
tate  caaliun  damnoruro  b&o  locationis  feqaiKorum 
cfli  commitceiidam ,  ft  •ttenris  narratisPtincept  cao- 
.tuon  CDmi^int,ergo     J  inuio  tnntuiti  non  ciiam  dc  lu- 
crit  iiawris ,  &  inccitis  cft  tra^odum »  qaia  amiflia 
locri  nondam  perfcfti  acquifiriaiec  radicari,nibil  per« 
1 1  tinet  ad  damiiuiTi  vcl  caufam  damni,fx  i.  l.  Prtcnliujn 
finJt  i«nH.iiift&j^Mt  1. 1  .ijput  Mtim^arfjn  mttfrnmt 
MiHm.0Btf.fnm.  Dyn.  Ban.  &  Ba(d.ii>il./.iwi  Mn$flAt, 
i  x.di  Ufot.t  .'RAd.  t»nf.i%i.man.^  T.Uy.i.  Alexand. 

14.  Mm.i.  lih.f.  «bipulchf^  toquitar.lar.CM^j44 
annr.  f .  Ub.  i .  Cum  ergo  nmlum  damnum  probaacrint» 
tMCetiam  probarc  pofTint,  qitiarcfpcAu  tcniporis,quo 
durauit  locatio ,  abund^  ezegetanc  gabellas  peniiooi 
coirelpcmdentes ,  rerpcAu  ver6  fiitori  temporis  penfio 
eisrcmitititur ,  idc6  fequitur ,  quod  nihil  aliud  pererc 
poflit,  quia  ad  Jamha  (e  ceftrinsetunt^t  io  eocumpte* 
dbos »  qusr  plei  c  probanc  contta  eot «  wlgani  legc 
Ai  titmf>T(cum,C^t  l>btr  cMyilimitaiaenim caufalimiia- 
ttirri  producit(ft«,^mi/.iD«|r«(,/'.ilr4rfiwr/«r.WMiJ«p|. 
2  j  iHTnftTut  in  frmeMc^nmA.  mpt.t.smnttimm4t ,  dlr to 
qud  inttftMm  dtlent.can\  vulgaribus. 

£t  quarouisin  vlteriori  ptocclTu  didi  condudores  pc- 
tierinr  etiamintctciTc  lucri  cenantis ,  iir.m6  circa  illad 
conati  (int  prubare  incumbentia  ,  tamen  dubttari  po- 
Keft,an  eis  licuerit  pet  litem  pro  contcftata  babttam  ad-  ■ 
deie  Mririonl ,  fuzta  tradita  pct  DD  tn  Ug'  tiitn,  C  4t 
tdtni.  fcd  hoc  cerium  eft ,  qnod  ludex  dclegarus  non 
^  4  potcft  cognolcece,  nifi  dc  re  iibi  cotnarilTa^t'.  cm»  tUm, 
U  ptiim$MtfMtig.9ttt.  &  DD.comraonhetf>  L  ItOn» 
fii«/7.i.vbi  etiam  B3ld.Ang.&:  Akx.ff fitertjftt.  idem 
AliaMl.^Mifim.frine.  dt  l$iet  &  f§ph.Qao6  adeo  ve- 
tiim  eft ,  tc  fadei  non  poflli  procedere  luper  co,  qood 
non  comprc  hcnditur  (lib  verbis  reicripri ,  al<oquin  pro- 
ccifus  cft  nulliis,pcr  doftripam  Innoc.ur  c.y*^  litttrit 
Mreftrift.  ciim  quo  ttanfic  Bald*  im  I.  frtftriftiont,C.fi 
gtntrnim  vtl.vtiLfnkl.DDMe.frndtmim^ifivirtMiff» 
^  iiUtdffux iudices  non  potaerunt  iudicaceMo condo- 
dbcttMis  ih(1  ruper  damnis,&  id  (anieb&mcetedebct, 
ii  ccftet  pcn(io  pro  (uiuro  tempore,  &  non  fintin  dam- 
nopropraeieriio,  vtindicatum  fniTe  teftatiit  Maftcil. 
dbr.199.  «.t  itf.vbi  alfos  allegar. 

Scd  cfto,quod  potucrint  condu£loreseriaffl  deduce- 
xe  intereflc  locri  ccftantis ,  ic  iadices  foper  Ulo  iodica- 
re,adbucde  boceit  videtor  filenrium  imponendam, 
qnianallam  ius,  nulla  zquitas  poftulat,  vt  communi- 
Ttaa  teneatar  ad  Intece^Te  etiam  lucri,  ibnte  qood  loca- 
tio  cedauitex  tam  fofta,&  rationabili  cau&  eb  bonum 
publicum,  dum  placuic  Principiabiogare  gabellatad 
^Miipecearublciiai)dos,0e  id  toium  faftum  eft  (inedo- 
lo>innide*vel  colpa  coimnanitatis,  qus  non  habuitin- 

riattrfwri,^»  Imii Ja»JI  <M.»JiiAiiw—  tmA  CAuKmmlmmM  iMfc- 


puli  nccciTn.iribiit ,  dum  fiipplicaoit  PriMipem  pco 
onerom  abrog.iiione.  In  hacciiimmttemlwpcoie- 
guU  communitct  rcccpta ,  quod  (i  condu£lor  gabellst 
iiiiedolo,vel  cul|>alocatoritimpediturTti,&  frui  re  lo- 
can ,  fiac  d  teimflio  meicedii  pco  tempotc ,  qoo  impe- 
ditus  fuic  i  n  vcr6  cx  culpa  locatotis  proccHcrit  impe- 
dimemum  ,'cunc  liocat  contta  curo  agccc  cd  intccc& 
non  (blAm  damni  cmergentis ,  led  eciam  laeii  cdlantiii 
&  hcc  cft  communis  diftinftio.quaro  probat  tcxtus  ini. 
fi  fnndnstVirfifimiUttr,  ibi :    mmrtiiimA  ibi.«»ik/  mmm 
fUm,  vbi  etbnn  BaR.8e  iml.fi  fmitimmmm^j.  Ut fmHmm- 
gi  ftttfi.vtrf.  tx  Utnt» ,  ff.  Ucnt.ic  ica  tradic  in  tcrminic  ^7 
gabell<  Bartolus  m  l.fivm»    iitm  eiim  tjmimm  ,fiik  mm» 
mtr.i.vtrf  fvve,tc  inLfi  merces^  cntf€,  nnm.x.M  U- 
eat.  ticinl.  ettem^^.fin.  num.  7.  ff^.de  fnblic.  vbi  pcrfiftit 
in  hac  diftioftiooe  :  &  idemlcotitPattl.dcCaft.Mi<./, 
ad  lem  Maftritt.  iecifi*>9.  mt' 
mir.io  1 .1  o  1  .Cam  il  .dc  Mcdic  .cenf.  1 4 1  .».2  .Hodicrn.  ml 
&ydLi<ir.j4.iiii— .x^.ac  i*e.i  j  1 ,  aMM.4.vbi  ftac  pco  Iiac 
dfftbiftiMic:  &  bocidera  docet  Caccoc.  m  mA,  Mb- 
e*t.&  ceninllf.  4  .til.de  cnfihus^»^tft.7.nmn.  \  nmm.i6. 
vbi  tefidec  in  hac  (encenua,qaod  fi  cafut  coa(io|ac  ■ 
dolo,  vel  culpa  locaioiit»  lancbi&eccBr  tatioctiam 
lucti  ccirantis:(i  vcrb  cucniar  abfquc  dolo  cius,  velcul- 
pa.tDDclocacornonceaetur  ad  aliud  ni(i  ytcefticuac, 
vel  ceamtatpenfioiiempBD  macemporis ,  qoo  illf  «tl 
non  pofEt ,  8c  coaammiitcccMi  iMcdiliui^kianB  cnnC> 
euntomiietOD. 

In  <|no  cnimadneicettditin  eft ,  nonfiificctc  qiiMiiR* 
betculpam,vt  locaior,vrl  condu<flor  tcncatur  ad  inte- 
ccfte  ,  non  enim  dc  lcuiiluDa  culpa  ceneiuiic ,  qoiaia 
contnAibus  ,qaf^unt  grarii  vtfiuiquc ,  vt  locatio,  tc 
condudiio,  ncmo  ccnctur  nt/i  dc  dolo,Iaia,  &  lcui  cuU 
pir&  fufticit,  qois  adimpleat  panct  ,ad  qoasobliga- 
tardiiigens  pateri»nilias,perrennai«vli/r«»Mrr«.f. 
tumc  viitninm.ff.  commed.  &  in  L  ^ni  iudicie.C.Uem.^. 

DDi»  Lfimtrcm.j.  tjm  eeinmnn  ff.  ted.  dc  comanml 
Grat.Mn/E<.94JMnMr.i}. /iir.i.  Ccph.cai7/£(.740.MMi.t<b 
Uy.  I .  Caxoc.i*l»Utt.fnr.,^MM  cnlpa,  ^ndft.  1  .adc6  vt  fi 
noftrac  Communiuii  aliqualcuiilima  culpa  pftlTet  im- 
putati ,  dum  prcccs  porccidt  Piiadpi  iubcbnigatiaaa  > 
gabellacum,  luec  nim  fiifficiit ,  vt  icocatarccnmiftpri- 
bot  ad  iDceceflc.  ^ 

Veri^  m  cala  noftfotefi^  mlldc  dotdi,  nallavecal- 

{>a potcftdi^bc  Communit.ui  tribui,  (i  Princcps  gabcU 
as  abrogauit,quia  hoc,quod  fccit  communicai,iMn  cft 
faAom  culpofuro,  fcd  laudabilcedam  <ipud  iplof  condo- 
^totcs ,  qui  indc  viilitatcm  caperc  pofTbnc ,  faltcro  poft 
finitaro  locationem.  Imm6  Communirat  non  ptKCtat 
impcdire  Principem  ,  ncabrogarc:  gabdlat fosca  pCO> 
ces  ei  ponc^Us  ab  ariificibus  ,  &  mcrcatoribus ;  quo- 
riercuoque  enim  condufloc  impcditui  vu  re  locata  pco- 
pter  ili^m  Priricipit,  vel  alieriat  pocenris.  cui  non  po- 
teft  relifti ,  tunc  (ariscft,  (i  locatot  rcddat ,  vcl  rcmit-  |C  ' 
tatroercedemcondu^ori  prorata  temporit,  quo  fibi 
non  licuit  vti ,  tx  vulg.  l.  Lntins ,  ff.  M  MiB.  te  fn  ma« 
cerianoftraprobat  ccxtus  inLfi fnndM*,  in fin.ff.lnm^ 
Bald.  «Mr/S/.}^5'.  DMiMr.s.  Alcxand.  etmU.  lao.  /iin«.. 
Surd.  Wec»/:)  t<jmHNr.i  5.  pulchre  ihibftriU.dbr.s984a^ 
mer.  99.  vbi  dicit  qood  n^m  Principis  diciiotca&t 
(bccuicus,  nibilominus  rempecpiaEfumitut  iuftum,ex|i 
Potco  inif.\%  I .  iMiNr.  1 .  Uh. ) .  Caoaler.  it^.i  1 8.  «o- 
«IKti.Thefiuir^MfiF.^T.^Mwirr.S./ii.  1 .  &  fSM/?.  1  o.  «t- 
Mir.f. /iA.4.Cyriac.»»fr  4;  %.nmnir.x(t.xj.  Carroc.  «c  dL 
»i&JieutA:f.^.ti»Mc«fiknt<^ndfi.7Jiltm&S»xk\JtiBK^ 
hi  trnSM  itMtent,  f.to.«Mi.  14.15. vbi  fubdit  etiam  ia 
qoalibet  ptomiflione  cenfcti  referuaiam ,  feu  exdulam 
Supcrioris  andloricatem,  poteftatem,  &  iaAum ,  etiam- 
fi  promi(fio  ftierit  iocan. 

Sed  cx  aduer(b  celpondetur,  nos  vetlari  in  ca(ii  vbi 
laAo ,  &  culpa  locatric»  Commanitatis  ccflauit  locc- 
tioa  y iiiilla  fiippliccyli  jaaflwa  Ecclefiam  pro  impo- 
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^irfr3n'Tm  «cafrstipni?  6^;  'i r  ir  puniAo  cft  c*fu$  i.l ffM'  'beft«t«, fle  abro^nHa  gabe!farum  fi-mftute  ,  ^  qui  T.!- 

dHs,v>.  locaroi  icncatar  ail  damnATflc  intctelTe.     "  <it  >  quod  fohcum  eft  ,  noti  poceU  d»ci  fuillir  in  aHqua 

tlan  pcinoo  re(pon(ktorihoc  mcliiu  fififlc  vefifican-  culpa  ,  cx  Bart.  in  l,  fifipm»,  f.  ffn.  ff.  dtfigm,  * 

dtBTi  ,  qjofl  taliicanatio  ptocclterit  cx  culpa  ,     fjftu  *tiun.  ic  Bald.  «•«yT'/.  441 .  co!utn.  1.  f    i .  C-\\\r.  ccn- 

C_uin;;;aui;ati$iquia  imo  cx  ali.i  c.iuU  ij  prunciiu  itjuj-  /il.^\.eolim.ftmU.  Itb.i.  duic  Suid.  r».  ij'.  i^fffy^  j  16 


dem  conftat       prccibns  Ljictoroin  n^crcacomin  ,  6fc  M«ii,7).  1^2  Cairoe. ^  IfCHf.  ^  fcndutl.  p.  4,  tit. 

fi  r  iJ|  foPrincipijcmatmo  (tb  Jit-- ii.Dcccmlnis  1644.  tjiu  txcuftnt  k  tutfM ,  numtr.  i .  x.  vbi  makos  allc- 

jjii  Jitlas  impohtioiics  fuillciiuus  calUtas  aA  inllan-  gil  ,  ii  docec ,  coniu£kortm  ,  &  locsrorem  I  cul- 

tiam  artificum  ,  <Sc  tooDS  popuii,Vcin  «Aia.  ii^co  quod  -pft  ejccurari  Taciendo  con(ueta  ,  &  quod  ctnYmitlni' 

.111  f  i     r,  \' eonfuminitirm  ex  gtatia  Dommi,  tet  ,  vcl  vt  plurimnm  nlri  fu  rc  rolcrt  ;  S:vcic  fl 

Hiju  puct4iiuiu;»..culpa",  vtl  fadlo  Comimmitatis  hoc  locatorcs  pracuidideiu  huiic  calum  c.tlianoiiis  gabcl- 

idetn  nipplicancss ,  cifvdtis  cnim  ptNncr  cauU-  tribucn-  larom  >  non  ita  longo  cempore  locaAenc  ,  ficut  nec 

du!;  cfl ;  cti  ;  >      -inli  Coinuiuuit.n  oiniiiirct  iappli-  coiidu^ores  conduxiifcnt  ,  vnJc  potiirs  rx  «^rfr^Vij 

-Carc  «adhuc  ^..b.U*  cr.int  abroijafx  in  gratiam  aftifi.  COtifcnius  partium  ,  quam   cx  culpa  aliqcra  cciiiic 

^OHII  CfjgOnon  cU  con(ii:cr.mdiiiii  fit^iiin.qutjJ  omlf-  locuiOii  Mangil.  i»  tr*Uin.  di  euiQitH.  ^ltMfi.  ■tfi^. 

|i  fiim  non  profuidct :  .-id  rc:^ificit  U^Uf  £9«/.  1 4  (./i^.  mimtr.if.  vbt  aifOf  aUeg».  GOUHD.  Wj|^«.7jO.  10h 

QldSAds9i.Jil.ii6.nini  ^.C-i.ti[.co>iJii.t7A.fn fi'i.itkr.i.  ^                 »  :^-*» 

-Qri^lJOiijf  S  j. gwTBcr.  5 . S(.»t ii .  iifcif.  5 16.  n.6i).6^  "—fcTj.  KlbiBr  igicuc  Communi;  a;  itiftam  ,  5f  ie^tftfVlAi 

«#r/I  noM  vi^M.  R,0(.''yw'                          MMt-  cauram reccdcndi  a  Jifta    cationc  ,  (^um  Ptinceps  ah- 

r«i4. 17.  Iiuit  Gabcllarum  cadatiuni ,  qiii  ir.fl  tit  ctiam  ncccf-  . 

Dcindc  rcfponJctiir ,  quo  1  criamfi  calis  cafojeoenir-  6riA  in  iocatkmisceiblufi  oiiein  ,  qm.i  fubUio  principa  J* 

f;r  c:v  fai^L»locairtcis  Co;n:nimiiatis  ,  non  t.imf;ii  dici  li  dcHrnitut  etiam  acccllbriuni ,  l.fi  t.v  tMtfh  y  §. '1. 

poKilprovienitlc  cx  c  ilfia  ijhius  ,  quta  ctiljja  cft  tcmpcr  ff.dtntutor,  Sc  latiite  dicam  mfetius ;  qua  cnlm  fnpct- 

Mptehenribi|is,cSi:icJar^.icnti.-i,  5<  ioiiAt  in  r.uUm  p«t«  ueotnm»  nouo  indigenc  auxilio  ,  cefcum  eft  «nlhn 

tero,fadiim  vctu  Coinmunitatis  ftiit  iniliini.honcftunj,  qoodtam condu^hxi ,  quam  locatori  cX  noaa ,  Jc  lc- 

&  laud.-ibilc ;  quis  cnim  audibic  riprfhcndcrc  camppo  gttima  cauTa  (iiperucnicnie  licet  k  locatione  ttce«le- 

catfatioiie  gabeliarom  fupplicanctm;  Vtiqtic  qiiilibct  re ,  vi  tradunt  latc  Fontanell.  dtt^  137.  mnntt.tt* 

Ji!ie       (^uttr' :      •  i  I  f!;ciirtt,  i;  citiis  ;ic  patria  bc'  6c  tkcif.  t6i.  nimm.i,  Cancrr.  trar.  rtfolitt.  liif.i. 

nc  lcnncn»  ni.ti.pau.  id  liipplic.ire  omifiillct ,  ll  gta-  C4f.  1  4.  «iiMr.S.i  4.14.  Grartan.  i/i/ir.  740.  nwffwr.  14. 

.  tiMn6til)pect.iturum  rper.iircc  \  omncs  etucn  defitlecttlt  & /(f .  filliMuigli.     mXhm,  f Mjjf.l  S^4im. ><.«7»l^ 

Uberratcm,     .1  i.    ;  •  t  g.Abcliariuu  fcrnitiitcm,vtpa-  t^/rff.  ' 

tci  ad  feuLuu) ,  1.V  iu;lsci<  naturalcm  allcgarc  lacionem,  lmin6  gcnetalicei  ex  noua  fupf  rticnicntc  caufa  lici- 

S3  «Jceuuin  imLfcii^tftrttt,i.fMfett,fJe§xtmfu.ttitJk^.  tuns  eft  k  quMamfl|ae  difp^fitione  recedeieek  verHt« 

tiim  rMtit, dt  honjjimtf.  Ci:m  crgo  liceat  omnibus  Prtn-  mili  contrahentium  roente,quia probr^bilr  cft  , qtiod  C 

cipem  (Upplicare  pru  gratu^  confequeudts ,  &  maximc  cogitadcnt  dc  fuperucnientia  noux  cauix  ,  noluifTctlt 

■d  bononi  (mUfciRi ,  &  pro  (e  liberat>do  ab  odiolo  ga-  taiK  ligari  ad  promifTionetn  (cruandam :  ica  ex  tnultis 

bellarum  oncrc  ,  niiUa  culpa  poccft  imputaii  didU:  per  Ancharanum  adduAisplcobaiDcc.  Mr«»j0.3}5.ml- 

Comnwnitati  ,11  id  petiit.qoodoinnibiis  vtileerat,dc  iRfr.|.vbi  vide :  lateRim.  iunc«i>/!/.59.»MM.i4(^yr^f. 

^namvis  exfa^  iphoifnpcef  dHftas  preccs emanalfct  /f^.i.Honded.cM/f/.^^.  iMiNMr.t6.k7.  9c  pluries  altegic 

JabelUnim  ca[fatio,tamennonpotc(lobltgatiad  inkc-  And.Gail  /«^.  1.  «^/«rii. aj.  wwfr.^.  tbi\nilt  hocptb- 

tcflecondudotum  k&£iii$  ctic ,  fi  cis  icmittai  pen(io-  cedere  ,  eciamn  promi(fio  fuiliet  ioramenro  firmaca, 
n«m  ad  catam  tempocii  \  hcc  enim  eft  communis  DD.  '  & Mem  probac  Graifaui. |4.«MMr.)i ^4^.^4fit. 

diftindto,  q^iod  (1  conduAoc  impcdtacuc  vii ,  &  firui  cc  ir.  3.  4. 

CondiKSb  h€to  locac ocis  iniufto  *  tonc  agi  po(&c  contm  Hic  autem  nnlla  maior  catt(a ,  &  noua  pocuit  inccr- 

J4  locarorem  ad  cocale  inceceile  daroni  emergeutis,  &  lu-  ucnirc,  qtiim4ila>vt  gabcilac  caiTareiUttr i  fiqimkm %bl 

cri  ccdantit ,  ad  textum  tVi  l.tx  eenJmltt ,  in  prine.  l.  fi  dcAcit  Itibftaoda  td  locatc ,  &  in  totum  remanet  pb- 

fimimihtt  difiinSi»,  l.fiAnltgt,%sriMm,f.ltt4t.1itcc.  rempta ,  cuoc  cenduAor  conqueti  noh  poteft ,  &  (atis 


c<H|f4y. mwwfr.io.  KoXxnfiLG^.  mmiiitr.xx.Uk.^Sat^.d.  ilU  eiledebec»  fi  illi  (iat  reviidio  mcrccdis  pto  teal* 

4iiri/rji(.mMi«r.tj.Sivec6fai^imlocacorisfictuftum.  pMC  fucuro  ,  ^oia  odmino  ceflat  locatio  ex  narutt  / 

ti  C\ne  dolo.vcl  ftaude  , aut  cnipa ,  quia  faciat  rem  fibi  cei.pcf  tesiunfe/*/nfii(<^f,§/ff»i/eMtt,jf;/0r«t.6ald. 

iufti  permi^Tam  ,  tunc  condudor  ntm  poteft  agere  ad  im  l.Uttt,mim  7.Cw(.r#</.qucm  rrquaniuc  l^ccr.de  Vbald. 

intere(Ie,(ed  latis eft,(i  m fiat  remiffio meccedisad raum  m trm&Jt  dni^t f\r4iribnt,frt 8 j.Bron J«  tnid. 

.  temporis ,  quo  vti  non  poiuit :  fic  pcobat  textua  /«1.  4t  inttrkm,  ttnelnf.B.fiitl.  1 .  Boflius  in  fr4X.  ti1.it  rttnifr, 

*    4ultm,C.  Ite4t.8ciii  ljfdi»fiU4m,l.  ii*i>itmortJ,f.e9i.  fic  tiMrr«d7rti».6i.Bero.con/r340.Miffli.i;.3d;.;9./r^.i.Siird. 

Bart.  opciroi  diftinguensMi/i^F.  Itg.  fivnt,^.itimeinH  ttnfil.t^jMUm.\i,vtrf.fti  ^*mit,gcintm.i%.6t  pulchr^ 

fuiiam titmnn.^.vtrf. fi viri f^mn ItcMtrit tfi it^nm,  idcmi««f/r/K.400jw*.i4.i5.vbi  vidr, &ie(<jfji6.  nU' 

yhittixmBi\d.fmbniim.i.vtrffivtr»imfi4imfiit.  f.  It^  mtr.^j.Scnmmer.f^.infin.ic  AMM.jj.Carpan.  adScatat«  - 

MT.ad  rera^r^dit  lui. Ferrcc. in diff.  tr4S.i1  gJitH.  mI>  Mediol.c<«pi>.{79.intin.aa9.^4rM.Gcaciani/i/c.«9f«)f«- 

Mir.  197.  hoceciam  docuic  Io.de  Anan.incanf 74. m>-  «wr.).6 &^iyc.5)4.n.37.)8.Rot.apudBorat.i/«c«/.sio« 

awr.a.V(r/!(if M/«MM«M,vbieodemmododiftingnitde  mwmti^.^.tc  apud  ?u'\n.iieif.p»fik.^iJtmm.i.vtrf.fient, 

fiiftoiufto,ficioiafto.  Bariar.  «(«/'.jo^.ii.to./i^.^.Rom.  ^.t. MafttiU. i/.i/m/' i99.i*nm.\  1 1.1 1  t.i  1 3.1 14.  iH 

fnf.  ijt.  fnk mmmir,  1 .  &  eft  communis :  vbi  Hoditrr.  ddcM  in  tCrmlltis  gabciif ,  quod  It  illa  in  fubftancia  de> 

••4*5.Cimill.de  MedlG<iil«liiyf/.i4i.»RMvr.t.idemHo.  iiiai  dlc,  Sc  cxigi  non  poflSt ,  dtbet  (!eri  temilBo  pen- 

dicTjid  Sutd.diflii(!f iAa.).i|illaf|xiUji;j4«fV^  fioiiji  pco hua :ergo  tton  eft  qnvrendum  de  aliquo  in-  41 

toa./i^.3.  tecifie  liKd  ceditntls ,  cmn  foIHclat  condudottm  noti 

Igitur  di^  Cortifimniiai  n&n  poieft  dict  in  culpa,  cffe  ind«iMo,quod  cdetiit  trmilTa  ei  metttde  pro  tA<' 

Mque  ia  dolo,tmi  qoia  iam  Princeps  ad  ptcccs  popuH,  o ;  (tcut  enim  ptomlfliu  folucndiappaitum  eabell«  ttv- 

ft  ineeeatorom  fuftolcrat  gabeilns  ( lum  quia  ipii  iufl^*  relligitur  quatenus  appaltus  duret ,  trt  ^niit  Roti  itl ' 

flcritionabilitet  riKiia  eft  ad  C\c  fuppiicandum  Ptinci-  vna  Cametin.  pccuniatia,),  Aprilis  i  ^pS.  ctitam  MelK- 

pnil,tt  abrofTarct  didni  gaheitas{  Ncit  cimnqiMdofn''  «o,  t<(bGrBtianoi^4fi|0.».4;.iie  Mattgil.  dt  mlBiM. 

Mlbeillent,ti  gratii  fe  impetiBiataafptiaflentA  ftcil  iif*i|OAa9.fic  locaiio pbeUacumNoucllatt«intelU  4| 
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tfptosit  temiflione  aetcedisa  quia  tUe  petitar.  quando . 
cowtaAiiwdiinnfeifefiilacocoMnAu»  vt  hicquia  tes 
locati  non  eft  amplius  in  renjtn  nacura ,  dicitur  celfarc 
locaiioneitii^  iuc  peofionif  exieendc^  oiM  conira£kus 
locationtt  •fttcfbliRO  t  fie  poldui  Sod.  d.  <wr/Gr.4oo. 
«.1  f  .vbi  alios  Allcgat. 

Nec  roirum  .quia  in  oroni  cootra£hi>  Sc  etiam  io  lo* 
ntionc  g»beltariini»rolMmelli;ritar  clMfiila  ,  Ktim  jk 
fl*>uAm  ,  vti  ^rm»  nmntntertritm  ftttm  |  adtd  vt  fi  Bat 
j.  ■mutacio notabilis *  recedatat k conttadbi» pet testttm 
m  l.fmd  StrmntMii  ^f-^  mSSAtmfJ.tkm  tfmt% 

ff".  eie  ftlmt.  Sc  ad  rem  Hcit  textiis  ii  /.  tjudro,  ^inler  toc4- 
r«r4n,  vbi  gi.  9c  DD.  notant,^.  tU  iH*t.  &  tmdnB.ui' 
didit  in  noAtie  terminit  Bettachin.  imiftiB.  ^gdtt. 

part.i.  miM#r.i  3.14.  yoiX  Anchar.  i»  ctnjil.  401.  nu- 
«Mr.6.  Crauet.  (mfiljj^jmmiT.^.  in  teminis  etiam  Sutd. 
dJt^.\\6.mmiir.ii.iMteXid.dnif,i^^  mmtr.%f.%t. 
^icr.j.&idem  fentiunc Ftlin.  inetnftl.^t,.  nnm  S  Gjil.  J. 
mkfer.i  ijmm.9.lAr.x.  Giatian. dijfe.j  J4.  flww.{o.j  1.  Se. 
dife  y  40.iMin.9.4<.  ade6  vt  h«e  cenclafio  «pod  cminf  t 
iiabeatur  pro  inJubicata.Cum  ergo  in  ciiii  noflro  f^Ctx 
lit  routaiio  rcruroroanima  ob  cairi(ionem  gabcilatum» 
defidteiiara  diftalocatio,  quia  prcpterifiAamclamii- 
lam,  dcfi^.it  eciam  confcnfus  partifm  ,  qDuninn  [\  con- 
Ctahcntcs  potuitfent  prcaidete  huiufmudi  cafum ,  vii* 
qnc  neqne  locatocti  locaflcnt  »  neqm  oondnAorrt 
conduiidenf,  ideo  non  ell  mirum  ,  H  recedttur  \  coii- 
,tiiAii  ipfo  ia^»  dciiciente  conttahemium  confciifu, 
iqaooniniie(Mimadiifregolacnr»adteitnmiiv/.i. 

.  ndn.jf.diptili.  Sz  poft  Anch.  dixir  in  tcnninis  Fclin.  iw 
d.t$iifit.4i.  mimtr  8.  &  tradunc  DD.  *n  l.  «^.vbi  gl.C 
laoir.  MmcIc  ««fwSr  «na^  tmmJS  14.  iir.4.  «■Mr.y.jie 
ad  tem  Gratian.  d.  dift.  740.  mtmer.  f.^.^.f>.  Sc  propte« 
Cea  (equitur  quod  Commutiitas  non  tcneatut  ad  ali« 
<|Ood  interelleeattdnAonmiiqaiacairatio  gabellsnon 

prr>  irnir  cnlp.i.vj!  Jolo  ComiTiunintivn -1  rcm  Bero. 
^  e»nJit.i^.Hiim.it  /ii.i.debuit  cniro  laudari  Communi- 
cas,  tc  non  cdlpofa  cenferi  *  piDcnraait  tolli  gabellas 
ad  rublcuandotrubditos  ,  Sc  multi  miniis  eft  in  cnlpa, 
quia  iam  gabellac  etanc  (ublatx  ad  prccct'populi,A:  mec- 
catonrai,vt  vMimas. 

Non  obftir ,  q  lod  Ptinceps  non  potuit  tollere  ius 
tertij ,  immo  noluille  prcrumiiar,  cum  de  illo  nullam 
fecerit  mlmlonem ;  nam  fiiit  tefponibm » tc  denno  rc 
rpon  ietur.  couccffioncm  Principisin  tollendo  gabcllas 
noiifuineordinatam  ad  alicuiusprciMdicium.icd  Prin» 
dpein  i»  fiti  damnom  ad  lubditot  rubleoandoa  laiMii& 
gabelUi ,  &:propterca  non  cft  dubium  ,  qiiin  potuerit 
Cas  lollcre  .  Acut  potuit  imponere  ,  ctiamn  agatut  de 
^  graui  aiictius  prciudicio»  maximi  ftante  claowla  »  Pftm 
»bl{tnt»bMt,y\  putcr^  per  Curt.Uin.ffnyT^i  .»»i>».  9.  vfyf. 
tc  idc6  dicimus.vbi  vidcatuc.Utc  Pctcf^t.dtifr.fi/eMb.i. 
tit.i.  nmm  40.  vbi  aliui  allegac:  Sc  hocnonhabecdiA- 
cuhatem  ftjnte  duplicato  rcfctipto,  c^uoniatn  tolluntur 
ctiam  (tiboia  Prinapium,(i  acced*!  lecunda  iudto.pcT 
ttximm  in  jimth  vt  nmlli  imdicmm,  htt  veri  mimmt 
^  gUn  l.dajnncfgjn  vtrfiitm  fmd,  vbi  fiatc.  Bald.ft  OOk 
C.dtfrte.  Imp.  tffT. 

Ec  fci  tcrminit .  quod  liceat  Prindpi  toUere  gabellat, 
&onera,  &  concederc  iinmunitatcm  ab  illii .  &  atiis 
gtauaminibus,  maxiroc  ft  vtitut  claufula  ,  ntn  •bfituut^ 
probaiur  per  textam  in  ljimmmnitttiijumt.il.im  virb.fk. 
49  Be,  Cod.tliMprie»!.  Sc  (iif,l'h.  10.  gl.  in  l  vnie.  vbi  lo.dc 
i'iat.  Sc  LfttM  Peti.  C.  dt  ku,  f m  de  Prine.vmtm.  metf. 
ttdJlilbAmJUfSdS  «i  i.VMimtit,C.de  cmr  ttdM,rt§M*  dt 
colltn.p.4.t.^ .nmm.iJ .OCa^Cch.Jecif  Pcci.()^ ,  nnm.to.  puj. 
chfc  videndutSiiQ*  ^ e»ijii.66  mtm.^.vcrf  tfMirnmoftf 
lwv»|IC«Mni,to»vbiquod  Princcps  potefl  talcm  imma» 
nitatem  concedere  ctiam  in  ptaciucflcium  Cummunitt- 


cis :  lat^  Ccph.cMr/j  %jmm.$  ).J4.C^  {t%^.S\udx«nf.i,fi, 


£cquaiiimidfc9ccdat  jft  calii»vbi  ceaftac  da  Toloo- 


ttte  concedentis»  n  fciens  voloecicaiaiBteRiopQe>«> 
dicare,vt  per  %Mx6Ajfmj^.xj%.  mmi,*t.wfJitr 9iri*it 
Hmmer.ii.tn fin.vtTf.& fmi.TimentcCipondefai  iJ  pto- 
ccdete»  vetoai  etfc » ooaodo  PtinccM  coiKedcnda 
vni  faimnmlctteai  a  gabeUic  .  tc  oaetimi  granaf  alioi 
ad  foluendum  illios  portionem  :  tonc  enim  daronuro 
proptieiolctt  cenios  qood  non  ptKiomituc  vohjiiTe  h' 
ceie »  nifi  eonllec cxprefti  de  efait  vokHicaie»  vt  pcc 
Spec.iw  tiljdtetHplf.  vtrf.  ijmtil Ji^Sc  ibi  lo.And.  qul 
idcro  dicit  im  t^f^Ljd*  immum.£eei,  Sutd.  diSsm^tji. 
i»  fi».8c  llc  loqoancar  apctti  ht  ca&,«U  no«  oonccdinc 
gencralis  imrounitas ,  fed  fpccialis ,  firroamanente  im' 
poritione,quocaibqniaPtiocepsvult  ciigeccicoiMla- 
adriboa  gAclkcaai  adhac  ItMt  penfionca  .ccttotncft» 
&  iuftum,  quod  Ci  aliqucro  -b  cis  cximat ,  pcrcrnnt  ga- 
bcllaiij  ponete  ad  cacionctPciocipis  ooidquid  ilic  tcne- 
batnr  MHoen  f,vt  pet  Caftr.  USsi$0$9j^jrtt  fMmttnitjfm 
de  pmblicn».  Soc.  etnf.  71.  in  fin.  Itb.  4.  Surd.  d,  ttmf.  7!.  ^| 
inMwr.|.Cepb.i.M^;S.  «NMwr.fii.  qoianbdio- 
rijhoccofiiccaAaac  dcdamnovbaadotaonaelaow 
caprando. 

Secus  t{k  in  caib  ooftro ,  vbi  genetaltter  gabcUc 
lancabrogacar»flecondaAoccalibcantut  penitaskr»- 

lurionf  mcrcedis  jjcnfionum  prorata  ccmporii,&  fic 
nulturo  daranuro  (entitc  poiiunc,  Sc  (blununod^eiserip 
pitur  fpes  Incri»  qoam  bdi^atirjfi  IncaciocontinoalRr» 
Sc  g-bclljc  no  fuifTcnr  4broj;at.x,&  prcptcrci  ci!^m  t.in- 
tum  iradent  de  caufa  iuaatiua ,  &  dc  lurc  non  qiwii- 
10,  fed  qucrcndo,  qoalc  cft  hicturo  fperaton  •  fadlc  il^ 
lud  Princeps  tollcte  poiuit  pro  fuo  trbitrio  ,  etiaro  in 
conlcqoentiaroalterius  *Gco*  ,  vt  peftmultot  in  termi- 
nit  ccadidk  Silnft  md,tm>JiL  66.  mmm.  8. 9.  Ceph.  d.  ;  t 
itnfn. )  I.  B«n«r4k.S«id.^ifiC»7i.««Mr.t.  vbi  diBC 
aiicffat.  ^ 

Hee  poceft  did>  diOnm  Eicell.  D.  Com.eaiBAinm 

ignoralTe  prardiftaro  locationcm  .qrx  crat  notoria  in 
di^  locu  Nouellaric  ,  cx  eo  qix>d  didi  cendu^or cs 
alMNnnibus  cxigtbant  gabellas,  ideo  ipfeqooqncPtii»- 
ceps  ceiifcti  r  dc  tahfa^  habuilTe  notitiaro  ,  vt  iiiqtiic 
Dccian.  etnfil.ii^.  mmmtrAi.tA.y  oec  poccft  prztcndi 
ignorantia  caimn  recam»  qas  in  loon  MM  pubUcc,  dE 
notorix,maxiro^  in  terris.vbi  exiguus  eft  populus :  latc  " 
explicat  Gramroat,i^Mi^.)6.  n.i6.\f,i%.Qtw,ttmf,^-), 
mmm.  i  o.Gw.tmf.4  9.  MMii.8.  iik.  1  .\ienoekM£frtf.%i, 
mmm  to^.&ftijij.  h\iCciii,dtprAttt.cmclmf  611,  mtm.€. 
quod  fortius  ptoccdit  in  buccaruivbi  tra^aiur  de  no-  i4 
cabtti  negotio  gabcUanNn»quod  omncc  dc  populo  tan- 
gft;  tunc  enim  roagis  nototiuro  pr«(uroitur  ,&  fcientia 
inducitur,cx  R.om.c«i>/f/.48i  jHkaf.}.vbi  Add.notat,ncc 
pato  quemquam  elTe ,  qui  credac  diftum  Excelltatifit-, 
irmm  D.Com.Caroilli.im  hrc  ignoralTe.  &  ccnfeo  eius 
optimam  fuifTc  intentioncro  » nccuiquam  damnum  in- 
fcrrct ,  fcd  quod  etiam  votocric  rdccoaci  paediAit  crni-  , 
du£h}ribus  lucra  (pcrata  ,  qitr  nec  funr  retta,  ncc  beni 
probara,non  faciU  ctedcodum  efti  boc  enim  folt^n 
potuidtc  corbidamteddeie  giaciam  abtogationis  go^ 
D^natum,  quas  fuilfet  necelTc  continuare  faltera  vlqu€» 
qud  condui^res  de  lucro  rpcraco  fuiftenc  fatisfadi. 
quod  quim  abfurdum  fit ,  ncmo  eft  qui  ^on  videaft 
idc6  nullo  rr.o<io  cft  diccncium  ,  l,  »*m  Jbfmrdmm ,  ^  tlt 
Ittn.  iibtTt.  i.i.tn  frme.  C  dt  vfm  rn imd.ijliiufiM,£.ftL 
mmtr. 

Sed  ver^  nihil  intereft,  an  Princes  voluetit  derogart 
iuricon(iu^orum,&  h^buctic  fcicntiam  locationii prc- 
didc,nea)e,qaia  vccumqi  fit,fempervenim^iigatiwltc 
fiii(Tc  abrogatas  fine  culpa,  6c  dolo  Comrounit«tit,&  R 
interuenit  ciusfadum,  dum  tupplicauic  .illuJ  erai  iur 
Jlaro,  hoocfturoAlaudabile,pcof)tct  quod  nonccncbo» 
tur  ad  aliqood  interedc.fed  tantti  ad  remiflianem  mer- 
cedis,  vt  vifiini  eft»ct^enim  abrogatx  fuerinr  gabellx: 
9c  fic  perciapcn  IC  locata  refolutus  fuit  tx  fui  natom 
cnniTiAiit  i—c »pn»<Badoftaci»yki|b»catotia»vc  ff 
•  pcabac 
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fikbat  textus  M  l.ittmtfwsritm',  §.fin  Sc  LlnAitMtret,^. 
pn  t.  fi  fundtu,  tnfii  jf.  locft.  Bart.  tn  l.fi domitfn,ff' eod. 

An(.t>om.  di  ccntraitx. } .  iit.dt  liCJt  in  princ.  Iinol.  im 
^Jfmmit  num^o.vtrffduitytod.  \ixk  SurJ.  d.cenf.^oo. 

K.n.i  i.  vbi  eihm  dacct  iinpolHbtlc  clfc  ,  quud  pvlfic 

fubliilcrc  locacio  ,  r.iii  ext;-t  r:s,  t^uz  locatur. 

-  Uc6  non  fuit  necelTc  cxpriml  iii  dicto  refcripcab ^nod 

Prioceps  detogabar  etiam  lacationi,qtiia  abtogatis  gs- 
.  beUis  voltinMS  confequutiua  manifedabatur ,  quod  vo- 
f  lebacetiatBtolfeteloeationem  ,  qnia  dcdruAo  princi- 

pali dcftroitur eriam acccilbriuin tl/iex CMfd , $ .  t.Jf. 

4t  minerj.  &  ijnia,  ver/.id^,  vbt  Alberjioiat,/*d«  la- 

rifd.  tmn.  iud.  1. 1  .^Jutim  t»4*  'f.  tius,  pulchte  gi.i«  /• 

f  w  infuitdo ,  Cjdt  nnHi  agr.  deftrt.  lih.  l  o.  &  m  f .  a .  Vbi 

Innoc.  devet.  Bald.  in  i.  fittjnm.^.  verf  fid  («tnritriiim» 

CfttU.  rtfurtd.  ticn  foff.  Abb.  tttif  84.  «•■1.  J.^.  /i^.  l. 

Gozzad.  ctnf^  ttum.ty.  Cutt.IUD.(*«/Il.M.  to.  •»  fin. 

tceunf.i  i7jium.%.  pulchre  Rtiin.fM^jSjnnn.za./fit.i. 

fic  eriam  G  ibtid  cem.concluf.  /j^. iit.de  mr-  iu*f.  tten 

te8stiicinf  ijuim.x6.8c  jmmm.  j  j.vbiauod  l'riitccps  po- 

left  praritidicare  tado  eiiarti  finecauu  ,  non  principa- 
If  liier.iediii  nece{IarUmconrcqiicnti3m  , qiiia naturaii- 

giUykiQ»  wincipAli » toUitur  ctiam  accelfutium ,  idco 
^■iWildliiir  pneiudicitmi  tcrtij ,  qtiod  in  qoandam 
kit  confcquctuiam  :  l:^  Alco^raJ.  for./j.  ««w.ii.vbi 
•Bosalicgat :  quodadcu  vcrumcfti  tc  lic  venit  ex  na- 
tnn  negoti) .  vt  non  dt  necel&tia  cttatio  illins  terii), 
coiin  conlequeniiani  prziiidicatiir.aii  tradica  pcr  Ruiii. 
f  I  ^l^t^i.ijhii.verf.  nec  ejHartum,  lik.  i .  Cutc.lunu^.c«^  fccit ,  fcd  impofitionetn  gabellx  ablhiiit,  dif  cndum cft 
^4(tf.t6.  vbialiosallcgat.  per renim  ntroratn  in  neceflariam  conleqoenriam  vo> 

-J«Hoc  autcm  ki  cafu  nolho  faciliiis  vidctur  eiTc  con-  hiiircctiamlocationem  ahrogare  «quiaqiii  vult  anrccc- 
cedendutn,  quia Ptiiiccps  abrogaixiu  £;nbcias,rcduxic  deiis,  vulc  omnc  nccefljrium  conicqucrs,/.  z.  vbi  DD. 
Populum  ad  prifVinam  nber<*rwi,  in  qna  paQeni  amea  commaniter,jfl  tUmifdjenm.  indx-  yr€tere*,de  Irg.  Cc-. 
annis  rcpcricbaiur, antcqu.im  i!I.E  imponcrciJtur  ,nam  pli.il.  cinf.G:,.  num.  7.  HonJc  !. f-^?Y  i.f:tim.  n.  lib.  i. 
quotiercumquealiquid  coiuidititr  pct  1'rincipem ,  pec  SurJ.<^ii/im.rfr.  i.^ittfi.  1 1. nNm.  11.  imiUa  cnimqus 
quotfreducimtir  ad  illnd ,  (]<uid  prids  « 9c  antiquicut  principalitet  Beri  ncmpoflinit,  in  conleqoentiam  ne- 
competcbac  ,  tunc  v.i!ct  coiicclTio  ,  cti.im  in  pr.i:iudi-  cclVatio  f^cri  valent.&faAa  cenfcnCDt  »adtCXC0roi* 
cium  tcrtij, iicc  potctic  quilquam  dc  hoc  conqueri ,  pec  viiw,  $.  iUnd  ,        pn[l.  l.fi nlienn,  ((  hoc  ittre ,  dt 

tjfiimt,fjtntt0l:rtfiit.9c *■  %.ft fwV vtriSMip^mntt'     ^^fitenf.  ia.timLfim.nitm.  a.infin.  C.  cic iHilchic  c,-j 
ri  ndipfam  deducunt  iiniiiritTn  ,  in  yinih.  i^uiltm  moii.  nA-      Soc  Scn.  cenf.^i ,  itnm.y.io.  /ii.i.  vbi  viJc.  Alci)jji.\d. 
llir.<j^f./<jririm.gi.abomnibus  approbata  in  c.  nbextT'     tLcenfii.i.n.iy.i^.  zj.  idcoiicui  Pcincepf  pp^uit  iu&k 
dl»tif.dtfi.  Se  g\.in  l.  fiviim     ptSmt%,9tddiHtt,f..    collcregabellas  ,  etiaro  (cquel.i  indr  ptooCDknl  •  pcc 


aufcrre ,  loqunntur  deiure  radicato,  &quando 
conftardeprxiudicio ,  quia  ccicirwiiinaiic  iilud  appa- 
reat.  Secuscfl,  lihoc  incctcum  lic  ,  &  Ptinccps  hi- 
ciatadum,per  quero  «ccalionaliicr,fcucaufatiue  pof* 
iic  certio  pnriudicium  iieri ,  velut  Ci  coropellat  partcs  ad  . 
coropromiirum ,  pcr  quod  poflibile  etl  alicui  hcri  prs* 
iudiciqro  *  fi  «cbicer  ius  panis  auferac ;  non  cft  tameii 
certom.nampcHcftede,  quod  nullum  damnnm  infc- 
rat,  tunc  cnim  Princeps  potcd  ,&  huiufmodi  adum 
&ciendo  vultcaoiatiu^.confcquutiu^,  &occaGonaU- 
tetctiam  tcttio  prKiadicare,  ad  tiadita  per  Dominic  im 
t.  ijnt  in  EttUfCamm  ,  vbi  etiam  Felin.  ctl.  1 7.  vtrf.ft- 
tnnda  dtclariuio.  &  i:>cc.  ceL  10.  vtef^ttrtins  ttfnt ,  dt 
Cenftit,  CtgnUn  L  id ^ned  mfimm ,  mmk.  16.  dt rtg.  inr. 
Gabciel«f.«Micf.  i.mmi.  zj.  Ergoeoderomodu  prxd^ 
€tas  D.  Coro.Camillus  abregando  didas  gabcllas, 
tiiit  8c  vcAtm  eciaro  pncio4iw*  oocafionaUcer ,  &  cau^ 
fiitiuidi6Hsc«MMlodoalNis>  qoi»  certjk  non  conftat  de 
eoniro  prziudicio ,  cum  fieri  ppiaiflct »  vr  pcrleuetaaili^i 
locatiooii  cis  daronpia  fiiifiet  i  non  rar6  enim  videmos 
gabellannn  eoodd^kMCS  depaupetari  ,  Sc  tanquam 
decodores  fi^am  anipete  >  ^da  penfioocs  (bluenffKNi 
poiTanc      V ,  . 

Fottipollecefledoblaro»  an  potDiiTet  Princepsdi- 
rcd6  ,  &  principalitct  abragare  locarionein  a  di^kik 
Communitatc  fadam »  firmamaoenie  gabcUatum  nn- 
pofiiioncqnianmciiminediat^iasrerri)  (tiftiilifiet, « 
finecauia.  Veri!imquia  dc  IcKationc  mcntiuncmnon 


depdH.  i^ii.iiii  Batt.  &  DD.fctjtuintut  in  l.fi  cenftAnte,ff. 
[eL  m«tr.  FcltnjA  cxnm  tccejjiffent ,  dt  tenftit.  &  1«  e.  nd 
n^bmtt ,  (IV  firiM.4t  i^feidi.  pulchri  G'idadiii.  tm^.  1 . 
««m.  j  f .  videndus  Curr.lun.  d.  cenf.  i.nnm.  iz.vbi  tta- 
dic,  quod  boc  non  habec  aliquam  diibicsiioncm ,  quin 
Princeps  id  6cete^eat  eciam  pndudicando  iuri  alte- 
'  rius,  quia  facilc  rcs  rcuf  rtuntnr  ad  nacuram  fuam  ,l.fi 
vmm,verf.p»llHt,vtrf.  tjMed  in  fptm,  deptS.  L  in  tMtiim. 
ktpriiie.de  rermn  dtmftJk  exerdit ,  vbi  gt.  J^.  }  cum 
Vulgaribus :  ideii  qui  cx  hac  fenrit  d.imnnm  non  potcft 
conqueri'.eosfcquitur  etiamGabiiel  d.  tit.  de  lur.  tjU4tf, 
»tH.te3J.teneL  i.aiMMS.nec  enim  conildcrandumcft, 
fiquisin  confcqoeniiam  pcaciudiciumtccipic.»  Aico- 
gcad.cMr/I}  n.zz. 

Er  maximi  hoC  eonfirmandum  videtur,  quia  non  eft 
certum,  q-iod  Princeps  praeiodicaucrit  didiis  condufto- 
tibus  abiogando  i't£tis  j>abelllas ;  fiquidcm  (i  dc  dam- 
aoloqaiiiiar»nallam  cisintulir,  ft.^nce  icrniflione  roer- 
cedtspro  rata  tcniporis  i  fin  dc  iiicro  intclligimus  ,hoc 
valdc  iiiccctum  e(l ,  &  potcft  cnc  ,  quod  in  progtcllu 
locationis  ipfioihil  fbiftent  lucraii  i  immuquoddan- 


quamiollniir  U  r,-,;io,iuftaccnicadacft,  vt  inquirSb(. 
d.cenf.$iji.tv.ldl.  i.  »  - 

Siquidero  d^m  Princeps  potuerit  tollere  gabellas  • 
poptiln  concedcrc  inimunitJicm,  quamvis  foiic  npn 
potuillct  diied^  ,  Sc  fine  caufa  tollcrc  locati&nei}) » 
tamcn  cum  hxc  veniat  in  confcquentiam  priroi  sAus» 
hoc  etiam  iuftc  permilTum  clfc  cenfftiir  ,  qui.i  q-jnn- 
do  aliquid  ii  lege  ficri  ptohibetuidircdlc,  &  princi^alL- 
ter ,  illud  non  cenTetor  proidNraro,fi  &  quando  ad  11- 
lud  dcucnitur  In  confcquentiam  a£^i;s  pcrmiffi  ;  cte- 
nim  hoc  cafu  valct,&:  iudc  fa^umdicitur  ,eiianiri  di- 
rcd^  ,  6c  principalicer  fieri  n<m  pocaiirct  :  fic  probat  68 
pulchretestus  i«  /.  1 .  vbi  j^i,  Dyn.&  ^mo\.ff.dt  nntk 
tut.  &  in  L  nonfelitm ,  dt  rtftii.  in  integr.  &  iu  L  ifueiut, 
C.  dt  i«</f(.petbelli  Soc.Sco»rf.<aa/8i.  9.  10.  /f^. 
itetum  Batt.  •«  /.  Mihitiefs  ,  rtg.  j.  dt  decrtt.  ah  erd.ftc. 
Bero.  Mi  c.  nuHi  yn.i  j.if  de reh.EccL  ntnjilien.  Ctot 
/.i.$.  hK ediQnm,  n.n.  ff.de  nen.  eftr.  mm.  Bul(^||ki» 
1.  i.n.Sf  .ff.  di  iurifd.emn.ilid,  Ait^pad. fai^ |. ii. 
zj.vbi  pulchrc  loquitur. 

Hbe cft  elgo dieendom,  qaod  in  cafu  noftro  Princeps. 
num  fcnliircnt.propter  varias  caufas, &  acctdentia,  qnc     noiuerit  prTiudicire  condudtoribus.dc  qnibus  mcntio- 
contingete poiruiK  ctiam  finc  culpa  locacocis  :  ccenim     netn  non  fccicquia  fi  non  exprefsc  id  voluit,faltem  taci- 
'4  teflHln^MaMfece^  paecendece,nifi  fit  in  potentiapro*    t^  voluilfe  diccndum  eft  ex  neceifaria  confequentia  re- 
l&pMidaro  Ci  incennm  eft,&  poteft  eftc»&  non  efle,non    fultantc  ez  abrogatione  gabellarum,  fine  quibus  impof- 
lldliwarinconfidcratione,  ad  tcadiu  per  Caftr.5c  laT.  m    fibile  eft  locarbnem  fubhfterc.vt  per  Surd.i«  d.eenf.^. 
k  imvtiifnt,  $.  nnnedee»!  fmd  ttrt.  lec.  Dcc.  einf.^tu    »10.1  t.nam  taciri.&  expreifi  par  cft  virtus,/.«bmf«ii^ 
IHM.  ; .  ifi  fin.vhi  eriaro  docec,  au^  dtfidle  fit  probare     ttrt.ftt.Lfi  htrediiM,^.  finJt  teftjnt.L  triiicnm,de  vav,  ^ 
koc  inteiclfc  :  Sc  feqoitar  Tofcn.  /ifr«r«  L  »  etntLiyA'    tlUjt^titeitndiniJttfftlL  cu  vulgaribus.Ergon6cft4o-  ^ 
iHB. a i.qui  ver6  dicunt, Ptincipem  non  po^jiMCectij     bitSlldomneqide  voiMCatMKi^ 4e potcilaic Ptm^is» 
;k    A  J;C«r%SMMr./r.  Tom.  1 1 L  E  qilin 
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qnin  pornrrir  abro(:;arc,  &  volucrit  d'ftnm  locatbnem, 
&  quidquid  inde  fcqutbatur ,  dum  abrogauit  gabcUas 
ipfas ,  quc  crant  fundameniitro  ipfids  locaiioni$.  - 

Ft  proptcrfifton  fiint  attcndcndi  a!;:r  claiifulTtn* 
ftninic  nii  locationis,  velut  claurula,yN^  rtfcQftmt ,  vel 
'  claurulaiuramenti  .aotobligatiomsCamenlis»  ^fi* 
nulcs;  qnia  rcfoliito  principali  conttnftu  ,  &  riibUta 
f  hncipali  ubligatiunc ,  ipQe  quoque  cenleniur  calfatxt 
Anolium  amplius  operantur  e^Aom »  eo  qo&d  fine 
corrcfjic^ftiiii  ;  omniA  ccnfrntiir  vnicus  ados  inllru- 
•mcntijCtianid  c(rcntpiures  diucrfxnaturz,  cum  vnum 
^ependcac  ab  nltcroiided  (ublato  principali,cxierace- 
•dcrc  ncccHc  cft:f:c  pulchrc  cx  Bald.f»n/j  17.1« fin.Uy 
&  Kimxft^.  1 7 1  laC  »» l.nm  ttulntim,  n.  j  7.  m  J^a  C.  d» 
/lyiMatc  TvnM{.deemififtfff.^Jm.-jjntm.x%.  tc  ".f  ). 
lJccc.c#«/! f  1  «. ic~.^md.dcaf.y.».io.(^  deetf\i(.ti  J  j. 
Hnrfifi  qMih$u  /«ctir.Ma{fanll.  decif.  199.  ».11.15.14.  ji. 
beni  GntRo.  difi,  f  34.  «.^ar  1 .  Rot.  apod  Farin.  iir> 
Xif.rtttitt.  ^o.n.^r.infin.p.:.  Si  7.^cch.  dcMtjr  C-tm. 
dteif^  1 1 n. !  1. 1 ).  vbi  pulciuc  id  probat,  &  dcnique 
Mangit.  in  iraa.dt  tiiSm.  f.  t  jo.a.t8.x9.  vbi  allegac 
fllias  Rotardccifiones. 

Igitur  conciudcndum  eft  ,  prxdidkos  condiiftores 
Honpofle  confcqui  aliqttod  inierelfe  lucri  cellantis  ex 
intcrrrtiptioncdidx  locationis  ,Sc  fatis  c{Te,  fi  ^  danxno 
proptic  fumptoimmuoesprzferuenturi&ad  pennonem 
roium  pro  r.ita  tcmpMrb,quoillispermi(rum  fait  ni,ft 
fnii,  Icc;itimc  nnrini^i.nrnr  ;  &  ita  ccnfn" ,  Si  iudiraui 
conHrmandam  icutcutiam  D.  i^ixtotis  hoc  idcro  fca- 
tiemiSi 


CAPVT  CCXXXI. 

^  EPITOME. 

Inlegacofrucluum  dando  pcr  hxredeiu  an 

vcniant  frudus  ciuilcs,  & an  h.rrcs  poflic 
Jocarc  bona  ,&:tradere  penfionemloco 
fruduum  }      an  iaiartuui  prxccndcrc 

SVMMAMVM. 
a  H€ra  poteft  fmndimUetft  i  vUttfinBmm  tntim 

legatart»  penfiMtm. 

I  LtAtfmnkexfiliMprMitimii, 

4  Fh^mimmiiihititileginu.&i»^wiihii*fUUi\ 

tiiAm  omna  vtilimtet,  cntuntditMa. 

5  yilinitnitnmtdtif»4fii^tamrtMf£pi4. 
4S  Pttnemm ,  &  imriitui  mnum  iwmfrtmitiM 

vnlitAta  percepiih.Ui. 
j  htrdiMs ,  &  reddumt  &  prtuttOm  mmin*  frt  ttdem 

vfHrpMtur. 

8  JndefinitM  ctmio  e^uiptht  vniiirrfa! i. 

9  iadtfitiite  efdfUtt  vmtterf*li  fMurntiimtinBriim, 

etiemfi  4Mf  mnd^ci  ^(juipeifere* 

10  ttgMufntS^frtMlimtntnnmtieitUr^fiemkm 

licere,  &  tredtrt  ptnfanm, 

I I  BtM  fnni  ebligM*  pre«Simmit ,  ^nMuU  fhtkm  ee- 

rim  ceitf*  Mlimtntmim  legMUm, 

11  Lecsri  enltctetbendi  Imm  ,  fnenm  fiidlm  *Utri 

funirtlitliiltffMtm. 

1 3  FruUibiu  legatii  quandi  UeeAt  fHnJum  lieere. 

1 4  Lt^Mim  mmiimdtitiiir  m  fruteipioaimi  &fiefint- 

BmftmimmfmtaMtttxem^edimtmemm, 
\$  Sidarium  nlmiiHjhmifimm  iAtmr,  mfi  fMt  em- 
mmttttt. 

16  SmBui  mm  dkmam  ,  nifi  ieJUBit  txpcnfu  ,  & 


17  Exptuft  lentMmidmmtim  *  fmfiamgrmiaciit' 

gtndwimpnBmm.  . 
i%  Ctltmt  purtisrimt  htermtr  dimitUmii  frmSimm  prt 

pio  labore,      exptnfi  1. 
1 9  Hertt  tenetnr  rtm  ItgMMn ferfiiirtre,&  fmtffnmpti- 

tmira^ligmmie, 
to  Frumbut  t^muitktmUgMiim  imifimnttmkm 

mercedii, 

X I  Legeiit  frmBiHiJ  fmiiptttft  hmm  trsiin  Ugmetul 

f.^miaf  adgAnienclum. 
al  Lcgetti  fruUibm  per  iteredem  dandit  nonftieft  It- 
geterint  totcMiert  pnprinMiQtritMe, 

1 3  Ltgutarius pettfi  nfyrt  fmitm  ,mm/  /hiBm  fid 

JuHt  ligmi,  ' 

14  P^^tenmmttiiiitmiitdBAm  fiKnhittiuit. 

.xs  Pejfiffia  ijnMHU  m^mrmm  Uihiitfm  fnm  fmd- 
i*tf, 

x6  P*^M!t  mnmtinStmt  «Ai  cM^^tf  difnpiitt(Ut  »& 
.  itmeritiitm^*. 

Ne  rcribam  vanum ,  dac  pia  V  i  rgo  noanam. 

Vlfo  tcf>.nmento  D.  Doaotis  loan.Baptiitx  Mnna- 
rini  Regienfis  ,  confcdio  fub  die  t ).  Aog.  1  •  7. 

in  quo  hxrcdcrn  vniucrfnlcin  inlVrnit  Montcni  Pi<i.i- 
tis  Rcgij ,  &  dilpoiuit ,  quod  adminilUatoteins  bono- 
ffuro»  8c  hzreditatis  fit  illius  Thelaurarius  pro  tcmp«M-e^ 
cum  oncrc  nkndifilios  D.Ciniilli  Blacbi,i<,:  .iliusquot 
cunquecius  iiliusnatos  ,&  n.Tfciturc)S,  ac  ipluinmom- 
niumdefccndcntC5,&:  qnoticfcnnqnc  aderit  aliqutsDo- 
ftorprimocx  dcft-cnJcntibus  D.Cannlli  pra:diifl',df  in- 
dc  ex  aliis  fiiis  attincntibus  ,granauit  ditlum  hxredcm 
ad  tr.-uiendam  illi,qui DoAxit  cffedus  fucrit^ftudiis,  Sc 
inrroidis  bonorum  foorum  ,&  hxreditatis,  incipicndo 
ii  die,quacfFcdu5fiicrit  Doflor,  &  ftquendo  vlqucad 
itlios  morterocum  declaratione  ,  quod  fi  eodcm  tciTi- 
pore  adfuctint  duo  Doftorcs  cx  dcfcendcntibus  difti 
D.  Camilli,  eis  dari  dcbcant  difti  fru,ati$  ,  &  introitus: 
contingit  de  tribusdubitare. 

Prim&  an  Do^ori,  vel  Do^ribus  prxdi,^is  dati  de- 
bcant  omncs  ftuftus  n  jn  folum  naturalrs,  &  iududria- 
les,  (cd  ctiam  ciniles. 

SccundiS  ,an  didlus  admtnidrator  pollit  locare  bona 

Erxdidta  ,  &  ioco  ftuftaumtradereprcdidlis  Doftori- 
us  proalimencispennones  Frudkuum. 
Terti6  ,  an  adminillrarori  prxdido  dcbeatuc 
aliqua  mctces  ,  aut  (alarioro  pro  fua  adminiftta- 


Ad  primum  videbatur  priroa  (acie  lefpondenduoi» 
^ood  prxdtftis  Doftoribusdari  debeanc  ielftm  frudos 
natocales.non  autem  ciuiles,quia  proptic,  &  nti^c  ftu- 
Auimiappenationeid  (blikm  inteliigicur,  quod  ex  cor« 
pore  rei  ifflmediate  percipiinr ,  &  nalciiur  ,  vt  pannt 
pc coiuin  ,  oleum,  poma  ,  &  frudkus  fimilcs  ,  .id  tcxtum 
in  l.  qut  fe ,  in  fin.  &  /.  eim^m/,ff.  de  ctndtil.  ib  tea^.  % 
l.ii»miit,%  fi vir,vh\  gl.  Barc.Imoi.Alcx.&  DD.  com« 
munitcr.j^  fetut.metr. 

Ad  (ccundam  eciam  videtur  affiimaiiuc  rcfpunden- 
■dom  pertextom wl./Hwii  fr^miMtt,  verf.  e-uirr.^f.  de  X 
vfu,&vfufir.leg.y\i\  in  fimililcgato  dcffudiLnis  dandis 
permittitut  hzredi  ttadete  Icgaucio  cftimationem  fru- 
duom.qnam  Pacerfiunllias  confaeoerarreiligefeez  !(»• 
catione  Aindi. 

'    Adtectium  vii)ecoreti3m.ifHrmatiuc  polTc  rcfpon- 
deri, qnfa  omnis  labor  expc^^at  prcmium,  cx  te«n  hv «.  | 
nt  muiem,  in  Auth.de  MWMT » tjemitmim  1  X^XMX  g|. 
M  e.Ai  ediinMi  y^if.  1,  ■ 

Hiscamen  nonobftamibas.cen{eopnFdi£HsDodi>- 
ribusalendis  iuxtamcntcm  tcftaroris  tr.id[ndos  cfrc  <  m- 
oesfroftuscuiufcunqnegenetis*  nonlblum  naiuralcs, 
&  tndollria]et>(M  eturo  doiles,  i^iiccamqac  emoluanf- 
at»8c  coarooditatei »  ^ok  cx  bgmu  bcrBdiukiiia  perdpi 
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non  tta  flriA^  intelligi 
debedC»  fcd  ciiiili  modo  itucrpretanda  ruuc ,  maxime 
in  Icgatistfic  iiJcjcommiiris.  Sc  iiuliciis boiue  Bdei.m 
qnibusoomcn,  FruUiUt  iignifiwac  non  tantum  ca ,  qiia: 
CX  liindo  pcccipiuntuc  immcdiatc  ,(ed  oronia  cmolu- 
menta ,  corainodicacet ,  &  vtilitaces  t^Uff  ez  ce  legaca 

4  RCtctpi  podonc,  vel  eiuQcro  occafionc  pcoiieniant ,  vc 
ben^  probac  textus  m  /.  vftnr*  vkem,f.dt  vfnr.vhi  l.C. 
aic  ica  fcruari  in  lcgacis  &  fiJcicommillts  .  9c  csteris 
kidiciis  bonx  BJci  t»  l.p vrkdn* ,  jfJt  eoudidJnJtif. 
iitem  fifiaitli,  f.  de  vfuft.  Ug.  l.  dt  frnUik.  f.  de  dinMt. 
intervlr.  &  vxor.  &  tn  l.  ytfrieMitt,^.frmQit4.  de  Itg^'. 
frimtt  ybi  boc  1.C,  puUhrc  csprimit,  Siin  l^tuuuf. 
ittri  vtndie.  Alba  etnf  ]ii.n.it.  Alcx. eenf.i 8 1 .  ».  * 
W.i.  hu  Ciftfl,  tjMotiii.  citttr.p.%.  tr<t(l.  de  vfnfrttH.  «. 
46,  «•^ii.y,  vbiplutes  allcgac ,  &  probat  fcuftiium  ap- 
pellationedaik  modu  vcnicc  qu«cunquc  emotumenca, 
&  vcilitates,qaaeesa]lquar^0e  eiusoccaficroepofliint 
peccipi. 

'  Neccenfidetwdom  cll,quod  /iepe  in  vulgart  rermo- 
nc  friii!!lLis  Jicaiuur,  qui  rocre  func  natur.i]cs,  vt  pomt* 
quia  coromunls  vfus  loquendi  ac(endkor«  qoando  agi- 
tut  de  inccrpretationeverbonmi  vulgari  lermone  pro- 
l.i(orum  ,  fcctis  fi  ag^cur  dc  vcibis  latino  ,  &  lic(cr.ili 
lecmcKie  prolatis  i  &  tnaximc  fi  profctens  iit  Do^r; 
conc  cnim  non  littncerpretatiM  lecondum  communem 
vfum  luqucnJi  ,  fcd  fccundum  arccM)  lirtcrapam, 
jBcrciifum  lcgiftatucn.Ales.  «•nf.i,6Jt.  i.vtr^/irm»n»t 
&.  f .  qucm  (cqrticur  Marcetl.Calamir«/?.d:r  mtdjirtie. 
^ firob.f  t.  vriii.^  ijt.sii^f. 

U^cautcm  mult6  magis  proccdcrc  debentinpcte- 
lenci  caln,  vbi  rraAarur  de  ncgut  iu ,  Sc  caula  aliraenco- 
ruiTi,aii.c  i  ici)  eft  Fiaor.ibilis,  vt  .'tquip.irctur  pi;e  cau- 

5  £ie.  ad  lexcum  /  A1eU,mpriite.  ibi :  jtitntii  ititiiitm^.dt 
'ium.&eih».Ug.  Sc  i»  ^  iuttrdkmitt,  in  Amh  it  keel^. 
litulu  ,  gl.  ii)  l.alio  ,  vbi  Baccol.  ttd,  jifml.de  uhm.Uf. 
eimfii.  95.  m.x,  vtt.  i. Ctauet.  tmifiL  i9e.11. 1  o.  idc^  laca 
cft  fadenda  interpretatio»  percextnm  11»  e*f.fM»rm,4t 

regjtir.iii6.c\in  vi.lg.iiibns. 

^^^vScd  dc  boc  in  cafu  nodto  nitiil  eft  dubitandum,quia 
cellatgr  non  fatteomtfncnsnnmine ,  Fiwffiw  ;  led  am« 
pli-indo  l"g4(>urt  dixit ,  iniraitm  :  quud  cll  vecbum 
niagis  genctale  compcch.-tidcns  quamcumquc  vtilita- 
'tam,&  commoditarem  exreperceptibilem.  vt  prob.t- 
^  tur  pcf  gl.  in  '.  frujs^em,de  vfh.ll^^nf.  <i  rxprcfsc  pa  Ii- 
nocent.  in e.  Pafttr^tie  ifmftr  vtrk.  R,cdditus ,  dt  dtm  >t. 
tC  Cacd« w  Cim, primu ,  de  ext^.  Pittltt.  Alciac-  im 
dJL/rmgfmi  vciiiqnif  pulchrc  Callr.  inconfl.  416.  fni 
fki^tei^tt.ex  iAh  ,iik.  1.  vbi  loquitiic  dc  itlis  v«>cibus, 
l(filitm,riarmmi,  Pruiemnit.Turch.litt^P^9melmf.^i^. 
».i6.vh\  rtitnr  iifJc-ai  vocabulis.  Ceyh.  Ctnf.  d  ij.n.i. 
Su{dcMi/»/.i6x.».).  8c  ego  dixi  c«imr,^.47,JK.^Caftil. 

ei^.i6:m.%.  ' 

.  Si<io'<'ciTi  nomcn  Introituj  ,  &  proncntns ,  ant  i.^<\- 
diciis  pro  eodem  vf  irpaiuur,  vt  apud  C-ii\:.tl.  (»1^.41  7. 
y  B.*ro,fo»»y!f  i.i».f./i4i.  x.q«ii  videatoc  ,q  lia  pi>lchril(>- 
quitur  ,Turch.CMrc/.484.M  (fi.S  irJ.  d.ct  if  i(<t.nu*/i.i  Sc 
Cjgo  dixi  etntrem.47.vmm1.  ),ad  rcm  facit  CaiUI.  d.  e^.}6. 
mM.8.ade&  vc  condudendom  litomnes  vcititates,  ft 

CO  ninoJit.it cs,  q  u-  p.  rcipi  |ioiraiu  cx  (f  flis  Injiiis  hx- 
ccditariiSfCiimprehcnras  fuiifc  in  di£lo  lcgaro  & prsdi- 
jQbomTbelaucatlistiiceneri  eas  pneftatt  |i£jis  Doft»rt- 

buslfgut.iiiis. 

^ .  £c  hoc  confimtuur  ex  roodo  loquendi  per  didum 
tdrialdrem  adhibito ,  dutit  indefinici  mandaotc  ttadi 
ptacdi^li»  ,  feu  Dodlun  ,  ffu  Doftoribus  fruft  is  ,&  in- 
I  tcoinu  bonocum  fuocuro,prrinde  enim  eft.  ac  ^ dixilfcc, 
omnetftnftos ,  &vniaerrM  incToicut » qoia  indefinka 
nrariti  iqnipollct  vnincrfili , !.  fi plunh. Bist.  An^. 
&  C:ii\x. ff.deleg.  1.  l.fiftrmitmt  ,de  fermu.vrli.prmi.t» 
fi  it  ijM»!  §.  vtrmm  iim  m  fim.iAn  Soe.m.^Je  fiAdwquod 
proccdic  tnaxiniefauorc  alirncntornin,  in  quibuslctaiO 
.    l.B.Ci^rlinij Gontcoa.fot.  Tm,ilL 
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indciinirusrquipollcc  vniucifali ,  ctiaro  incalibusin 
quibus  icgiilaiiicc  noti  !(t!ct  a;aui^iulictc  ,  (ecdhd&in  ^ 
batc.  M  /.  ^uidjiM  hdrtdem,  m.i.fjdetntte.^i»jiUt^J*g, 
qucm  fctpiicur  S"id.<»r  mltmtit.y  4j.|.  n.i^.  Etgu  oni- 
niiiofcua  is  iiuioiiusttadi  dcbcni  diAis  DoAoti- 
bus,  fcu  lct;a(a(iis. 

Nun  obllac  fccundom  ,  quod  poirit  O.  Thefaurarlus 
lucarc  bona  prxdicla  ,  &  penlioncm  tradctc  lcgacaiiis, 
quia  idproccdit ,  quando legacum  c(l  faftum  «>b  ati  im 
cuirim ,  quam  alirocniocnm,  (ccus  cft,  (t  pro  alibicntis 
f;.dliim  fit ,  qiiia  cunc  hjttes  non  poi^ttii  aftiriSatlonem 
fulueic  ,  vcl  quiddtuctfiim  a  frucl:bus  rclidis  (radcic 
inuiio  lcgatario,  cum  illc  fiindus,  feu  bona  (intobliga- 
ca  pro  alimcncis:  ita  puUhce  additio  ad  Lndoo.  Ro- 
man.  fiugidaiii.  454.  verf.  ^uod  imiiige  ,  ciim  cnim 
buna  ptxdida  lint  obiigaia  juo  rilimeutis  »  ad  tcxdun 
in  t.t,  Sc  >«  /.  I,wWMi,vbi  nouM,f  dtmlhmemt  &  e^jrJig. 
Caftr.  ttiif.  t )  S.  «.4  /i(i.  1 .  R.um.  cenf.  kIZ. c»L  i  .  non 
poirunt  alieuari,  &  Hc  vccfjmur  cxita  cafum  Jii^le- 
gis  fiindi  Tnkmtimm  ,ff.dtvfH,&  vfufr.  Irg.  qux  nihll 
nocct  in  calunoftCD  t  curo  loquatur  in  co  calu  ,  vbi 
fiindus  non  erac  obligacus  pco  aliroentit  prcftandia. 
fi^u  pro  fro£k:ibus  legatts.  5»  id(6  poceric  etiam  aUenatk 
Vn  jc  non  cft  roirum,  (i  remancbac  obligaiio  fi}]jim  cra- 
dcndi  fruduum  xflimaiioncm.qnod  in  cafil nofttonun 
potcd  vcriBcari  ,  vbi  bona  prxdiQs  h«redtcacis  liint 
obligata  proalimcncis  ,&  (ic  alicnari  pruh  bciunr ,  & 
?er  coiilrquent  ceinancc  obligatio  tradcndi  ficu&us  ip- 
os.vt  teftator  mandiait,a  cunitveibisnon  |!ft  tecedcn* 
diim  ,  quia  vuluncas  tcdantis  eftomnino  ficuaiid»*  |. 
di/f>9mnt,im^mtbMiaft. 

Imrad  non  eft  necelle  «ddoccte  hanc  fpedalitdlteib 
in  .ilimcntis,  quia  (latKld  ctiam  in  propriis  tcrroinis 
eiu(derolegis/iMH/f  Trekmtiiimi ,  non  licet  bsredt  loca- 
le  bona ,  8c  itadere  xftlmacionero  fruffaiom  ioxta  pen- 
(ioncm  4  condudkorc  fuluenJam  ,  quanda  lcgataiius  It 
poirec.pcxcendece  aliquod  intccctTc,  vt  pucatquod  ftu- 
£bm plufl  vaterenc,quiro  pcnfio  folnenda  per  condofto- 
rcm>  vc  per'Add.adRom.  d,fiiig^,  4^4.  i«^«.quoJ  fcm- 
per  vaibcaci  poceft » quia  coloni  folcnc  conducctc  ptx- 
dla  »  vc  larrifiiciant  ;  difpofitio  autem  HCtte  ]«• 
Ici;is/j»n</i  Trf^<»(M'/« ,  proccJit ,  quando  Irg.ins  ,  dutn 
vi<>cbai ,  ctat  rolnus  locarc  bona,  quoturo  fru^is  W- 
gauii,  vt  legitur  in  ca,  Sc  propterea  nec  eciam  fn  tecmf* 
nisilliuslcgislicfi  Ii  crL.ii  aliud  nducre  pro;ilio,  hoc 
eft,  jciliiuatiooem  frui^uuin»  fcd  &  fundus  confucuic  lo- 
cari  oammis,  pneftonda  ecit  pecania,fi  vecjb  locari  con- 
(iicuit  aJ  qu.iii(itatem  ftuiljum  ,  vt  fii  pa^fim  colonis 
partiacitst  tunc  frnaus  pcci ,  &  prxdari  debcnt ,  «t  dc-  ^ 
clarai  Batt.mdL/./M»</i,n.).quemfequiturSncd.ir«i/iM. 
tit.  priuil.  8;.  riUMtro  4.  &  copfcniit  Caroc.  dt 
Imm.&  ftmdtiQyp.  S'dt6,  ermd. sctid.  ^kdfi.  1  c.  mme- 
fwta.  . 

ScJ  C\c  e(l ,  qftoJ  hlc  non  con(l.it  prieJiftiimT).  Mo- 
naiinum  ceftaioicni  fuilTc  fulitum  numrois  tocare  bona 
praedjaa,imm&  non  eft  verilfmlle  vnloerfa  bom  locaf 
fc  :  ft^o  hiicsnon  potcrir  hocficcr:  11,11110  lig.tt.itio, 
ncc  atf  cndi  dcbct,  fi  aliiis  adminiftraiot  coiifueut  toca- 
ce ,  qoia  id  t^ftom  efteonienfalegaceci|,  Scqoialeeni^ 
dutnlcgnn  pr.vJiifVam  noii  attcnditur  ,quod  conltieue- 
rit  faccrc  b«tcs,  fed  an  patctfamiliaslcgans,  duro  viuC- 
tet.  eftec  Cilicas  bona  locace.  Er<*o  nullo  modo  poicft 
didhis  D.  thcfauratiiis  locatc  b'.>iia  pridifta  imiitisle- 
^atariis  ,  (ed  prxftate  tencbicur  frublusiplos  ,  (i  ipli  id 
tnalincnon  enim  fuit  lcg.ua  pcnfio,  fed  nuAus ,  8e  fai* 
ciuitus. 

Acccdat/}Uod  locarc  bona,&  dare  xi\itnntioncm,po* 
gnat  com  voluntace teftatoris,  qni  reliqnit  fruAus  i pdt,  , 
&  iiitroitus.Sf  cum  !fc;ittim  fit  f.i^lntn  cx  ciuf.  alimrn- 
torum,&  alimetica  (iutpeccipienda  cx  ftudibus  d;c^a- 
liim  bonoiom,ftatira  debentut ,  accot%incor.  8c  pcae- 
fbttdcbeiu  legacatiis  tempocc  vecolUjhis  qui  1  annunm 
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legiWmdcbrtiir  in  pnncipiD.nnni.rr  l.  i.  C.  fj!i.fichiia  colcre  ficiant  ,  ipfis  cnim  conrcnticntibus  ficcraJcndo 

ltgXtd.Ltite  ftmelJf.t»d.Sittd.dtdlit»tni.iit.  9.^.6.«.  u.  funios  hjctcs  ,  &  adrainiftrator  libctabitur  ab  oncrc  *' 

iaeoc&tnfbleant  condudoresi  qui  nummis  colunr,(bl-  qaodl  fiitKnec  in  traditionc,  vt  ptobat  tcxcus  i»  f.fifiu 

ucrc  pcnfioiics  p 'tins  in  finc  aniii,  &  longe  port  fiiidluS  argttmtBttim,  ^.Jivtri.vh]  g].  ^  l^,  AA.  C.  Je  Jonat.ii  ft- 

coiicdbos»  non  crit  licitura  hiredi ,  &  ptxdiito  admi^  aujtut  Alcx.  ad  Ilart.  in  d.i.fundi  IrtvsmatiJttteTa  A, 

niftratori locarebona « Be  prorogare  tempns  foliuionis  «r v/l», & ^fnfn^.ltg, 

in  damnnm  lcj^.atarionim ,  qiii  puinint  confci^ui  fmdlns  Immo  quamvis  h-gatarius  fruft-ittm  non  poflit  pio» 

ip(bs  ftatim  ac  func  coUci^ ,  qviud  iicri  non  potcfl  lo-  ptia  auc.t  iriiatc  pecciperc  fin4Stus,uuandotciUtoc  uian* 

catfi  bonis « cam  qaia  oonduAor  vult  aliqnam  partcra  dauir  pcr  hcredem  efte  d  dandioctted  debeat«otfingu-  xt 

fniiSt  luin  laCCaci>caini|aiatar4ijhs  IbtcC  fillaeccpen*  lisaniiis  dc  auna  Ii.Trcdis  pcCcipere,  pcr  crxrum  (>r 

(ioncm.  t.funtU  ,  vbi  ^i.  m  verit.  tLm  ;  laincn  quaiidu icgatarius 

Adcenlainrerpondetar,ceftatoceni  nihfl  teliqaifle  vult  colcrc,  &  fcminare agrum  non  caufa  poHHEonis  ^ 

pro  (alario  hxtcJi  pr.tiliifko,  aiit  bonorum  cius  admini-  a  lipifcfnd-r  ,  fcd     iusfuum  confctuanduin  ,  hoc  fine 

(Iratori,  idco  non  dcbccor  ci  aliqiia  merces  ,  quic  non  dubio  fjccrc  potcft ,  iuxtanot.  m  L  i.C»d.vu ptjfid.  Jfe 

pcMeft  dari  (ine  damno  lcgatariorum  ;  ctcnim  admini-  pcr  ^  I .  o  d.Lfi  <fitii  iirgentMtti,  ^.fiviri  ,  «r  vtrkfitntk, 

*f  Ucatori  non  dacur  fil.uinm  ,  nill  f\c  furrit  conucn-  vtrf.vtfitii/uc}tt,CoJ.dcdcnat.d]xhrxintC<ic:^j\i\usin 

tnrut LftUriimt  >  C.imndat.  L  qut  muiHitm fnlarihm,  diH.  l,  vnie.^.  €xcepif,n.i.  C*d.dt  Ciduttt.  ttU.  vbi  tradic 

^<iMLEtlioc(atisconaemt,3ccongruitcumdi(pofi«  cciamfciledletegatario.  (iptoceflecar«(eid6cetect 

tioiic  d.Lfunii  Tretjuitni,  vbi  in  fimili  caufa  non  pcr-  cau(a  lantum  iuris  fui  conferuanJi. 

mitiitur  tuiori  hxredis  alitjuid  tibi  rctincrc dc  ftudbbus  Non  obHac ,  quod  admiiiidtacor  fit  in  quafi  pofict^ 

funtfi  rcliftis  alteri ;  (ed  Iaci(eoo(bltat  een(ulc,  legaca»  fione  nammb  locandi  ,Se  (atariam  fuum  exigendi « 9c 

riodandam  cflcillam  q.iantitarrm  ,  qu:im  vim:s  p.itcr-  rctincndi  ,  qnia  quatcnus  id  verum  fic  in  faclo  ,  tamen 

faroiiias  cx  locacione  fundi  tcdigcrc  confucuctati  ii  "on  pocefl  dici ,  quod  exinde  acquifieiit  alimum  pof. 

cnftn cocomdaiedebettqaodte(latorpcrcipicbat»non  (cflionem  ,aui  iasinfadendi,  quia  toturofa£hiraeft 

licct  hzrediictinetefibi  qaidquampte  (alario»  anc  conntiKntibus ,  &  non  conrradiccntibus  !cgatariis>& 

merccdc.  proptcrea  in  his  ,  quz  ficri  (olenc  iutc  faculcatioo  » 

£c  quarovIsfniAasnon  dicanrar  ,ni(idedudises-  vel  «ex  volontace  aduerfarij  ,  nuilura  ius  qucti* 

pcnfis.ad ccxtiim  in l.tjHcd ttfruflnt.f  dtvfMrJeg.x.Ccd.  tor  agenri. ncc  vllapo(rcflio,vcIquafi'iq^'xfit  atten- 

dt  ftun.&  iit.exptnfSc  tn  ditlMieg.fundi ,  vbi  Doftorcs  dcnda  ,non  obdante  lapfu  ccmporis  eiiam  imracrao- 

t€  notantitamenid itirelligttnrdeexpcnfis  qua;  fi^mt  gra-  nbilis ,  vc  pcr  Innocent. imetipt.eiim Eetlep*  Sittraitt 

ciafruftnum  recolligcndotum.vt  pukhicpcr  C.Tftr.it  de  c  iuf.  ptffcff.fir  prcpriel.  hhh.  in  c.  yihlntt, 

17  eenf  iySMum.  4.  verjf.  rtffenfUt ,  W.i.  Tufijh.  lilitr*  f,  nnm.^Je  verh./ign.Hc  in  cMp.^uMd  trunfl*tionem,  num.  4. 

eencluf.^t^ji.  t7.Parifius  «M^94>  mMi.a^5-  ti^.  i.  Affli.  dte^.  dtleg.  Dccius  cenftt.y^.  n.  6.  latc  Surdus  einj^ 

(taidccif.  1^1  num. 17.  dc  qmbiis  cxpenfis  hic  noti  cft  » »7.  »««1.81.  fuse  eciam  Bclctam.<iJ  Z.i»iw<«/I<^i/ri  <i. 

quzrendum ,  quia  cum  bona  ftu^ifcca  lucencur  colo»  6.  vbi  cradii  non  dati  pollcffionero  manuietubi* 

nisparTiariis  ad  diroidi5finaAanro,vtmoris  cfl ,  colonas  lcm,plures  all^tt  Poftliintlili«ll.4r  flMMtMr. 

fuisexpcniis  ficit  omnia  ,  quia  oprrns  fims,  ?i  fiiniptus  (^■/fff. 

poncrc  videcur  proilUmcdiet.iic  ftu^^uum  fibi  contin«  Nam  in  hac  raaceria  non  acquiritmr  aliqoa  podeiSo, 

1 1  getm^te  aliaro  ntadiecatero  Dominu  liberitenetnc  tn^  nec  inducicut  aliqua conloecado » (eo  pcc(cripcio  pro- 

dcre,  rcftr  Birt.  in  Lfrnftuj.n.  ^.f.folut.matr.E^go  iwl*  pter  aiauro  facolcactunm,  nifi  pcaecedac  prohibitio  ,  fcu 

la alia  impeiifa  lupcrcll  ftcicnda.  Liim  coionus  tencatur  contradiftio  curo  fubiecura  acquiefccntia  , ad  tradica 

criamcondnccrc  fuis  cxpenfis  frudus  dominicales  ad  pcr  Caftr.  in  Ijfm lwmiiAm,m.  t.wrf.fedtMnim  ,f,  Jk  x$ 

«fo.numdominifui.  Vndcin  cafu  noftro  pro  expcnfis  feriiitut,vrli.friid,Gomi\.fuftrrtguL%.CafKt!t.gh\f*  " 

fuiScit  pars  rudicalis  fru^auro  colono  dcbita  ,  vc  pec  $•     ff.j6.}7<Gioiiagn.<»j^p.(i.87.i«^.i.BarcolusM  1. 1. 

fiarc.  in  d.Lfundi  Trthmmi^iddfmifJkvftijirvfnftMg.  n.x.<*r  }.  Ales.  di8»€iirf.sx,m,j.  Dcci\Jtenf.f  i.m.t.{c 

Si  vcr6  hzresi  fcu adminiftrator prartcndat  fjbrium  lare  Bero.iV»  M^.i.n.g.Scraphinns  decif.io^S  n.i. 

pto  opcris  fuis  ,  &  laborc  in  Icgato  prxftando,  leipon-  Scd  efto.quod  conftatet  dc  hac  quafi  poLlcdione/a- 

'deo ,  enm  id  coniequt  non  pode ,  quia  ad  boelcenetlllt  Wien  ea  non  eft  atcendenda,c&m  ex  iuribusalle^atls,  tSt 

exrouncrc  fuo  adeo,  vc  dcbeac  etiam  rem  legacam  per-  eit  cenore  tel^anficti  facis  conilcc  dc  meritis  cautx.tV  de  ' 

quirere,  &  eius  opecara  ptzilatc ,  vt  eam  itadat  (uis  >uftitiaprxccnfionislc^arioruro,qnialicetdiciiblea^  , 

eii.im  fumptibas,,vtptolMttextasw/.«fiBiy}r«w/,&ia  eciam  prxdoncm  dfe  manntcnendotmtamenvbiten*  t 

L.^ffricnnui,infrinc.  dtltgprimt,  8c  ad  rcm  facilBald.  ftatclTc  ptxdoncm,  &  apparct  dc  bono  iurc  adocrlarij  | 

M LvnieM,^.exttptiA»lt  n.i.C.de endi^.  ttSend,  in mcritis  caufx,  dcncgaturilli manutentio,  pet  do&ci-  * 

£f  hoc  ui{lum,&fatis  conuenicns  cifc  vidccur  ,quifr  nam  Iniicjccnt  ti  d  e.^mEeHlJSiiSmifaimt^hlAhhi. 

fi  pro  modo  laboris  falarium  cft  cnnccdcndum  ,  vtiqoc  m.i6.  Jt  c*uf.pejfiff.&  proprtet.^cTo.  in  c.  in  titttnitltlk  t€ 

nuilum  daoduracft  in  prxfenticaru ,  quia  fi  agtihxte-  m.6i,d»rtfiit.jp»l.  Crauet.  unf. 1 4 8 6 .verf.mmv4^4tt 

ditarij  locantar colonis  pattiariis  ad  roedieCatem  fta-  ^dm^.i%x. im fin.  Mcnoch.  de  reeiiptrmd.p9fjmiiid.U 

ftuum,ipfi  omncs  laborcs,'»;  fumprus  f.icf  rc  tfnentnr,  »-i  1 }  f/fi>«*/»  l  iS.Gratiah.  </i/i-.8  95.  »,.1  j.  Ror.  dt» 

&  conduccre  fnulbis  ad  dumuin  Uomini,  vc  vifum  el};  eif.f.dertfiit.^eLiH ii»UM.Scap»d  ¥itiajicif  rieein.j9i» 

£  ver6  nummisIocamar,noninceraenita]iquUfumpr()s,  «•^•p.t.^adbn kot.apud  Pofthium  Jjrutt.dt mimmJU' 

vel  Iaborlocatoris,cumtantaairrriperc  dcbenr  pcnfio-  eif.i^$.  w.  i.vbi  docct,  quod  probato  dffcib.i  proprie- 

nespecuiiiatum,quod  iu  ic  contiuct  minimum  laboris,  tatis,  de poi&ilioue  non  cft  amplius  quxiendum  ,ncc 

&  idc6  non  habeiorili/eniideratione,  quia  parnm ,  Sc  diiputanduro ,  &  ego  idem  ptobaoi  ktttm.f^,  i07. 

nihilxquiparantnr  ,ad  ccxtnm    ^  ii?W,  f.mmv/ ,  dt  tt.f  ^.^o.vbi  alios  alltE^.vM  ,  f  x  quibas  CCsfiil  pCOblUI* 

irtimtJ.minin^eleverb.lign.^.t.Jn/l.udLfMlcid.e  li-  tianduin ad  &ooiero lcgatAri9nliq.  ■       .  - 

eattm^m  ,     ijuiumtfiuim ,  de  prehMt.  Bc  proptcrea  fru-  "  '^' 
^  Ansomnes,  vsl  pfnfi  1  inccera  danJa  eft  lcgarariis  ,  ad 
cextnm  in  d.Lfitndt  T,eiMtuuit ,  vbi  Bati.  &  Dodiotcs, 
devfM&  vfiifrJeg. 

Etcafuquo  .iJminiftrator  vclitomncm  pcnicos  eui- 

tacc  labotcm,potciit  conccderc  Icgacaiiis  curam  bon(>*  "* 

ittn»nipfifiB||ri>'indtiftri>ftuto'pci(lfianva6  1.  • 
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 ;   MyC^  fieimtem  ctnt^nktre. 

19  Mbm  atnMiMitr  fiMuti JiUmniuu ,  qndad»  «wi. 
tnAa  am  EteUfih  vtt  eitntii. 

40  vSfH^tMtntium  qftid  f\At .  tiBi:  refcrt. 

41  Aivm fi&us  nmar  »b  Upfum  ^uimqtttnn^  tmfflHt 
naiftart  ttntnihm' . 

41  gmfittrtv,Jnmrtt,ai4im 

'tttttnjmiiau, 
4  i .  Imtrtjfivtri/Miptufi  \A  ptxmi- 
4f  S*C'mimpMaHm,vtftSimij^ti^lit4tj&^ 


CAPVT  CCXXXU. 

EPITOME. 

Padam  ctnfi  mercacoce  inicam  de  aflecu- 
raodo^apicali  »  ficccrcolucro 
anjfalcafc 

SVMMARIVM. 

I  CUrkit  fttbtlnim  txtrtititm  mtrtMtird, 
X  Jlitnmxnh  ^  mgtiimittUHtM ^  i 
y  OtridmKp^muetmnJ^fiektmtmfiftrmtrU' 

4  AAmrittnptttfiftthligmt  txtmtfmftaitmit fintt» 

r.iitre. 

^  5  JUmitMa  ednfa  limitMmn  frtdiuit  tfftShmt. 
i  JMur  ntn  ftttfi  tHigtre  ktmi fittlhlim fint  tUtrttt  ht* 

dtcit. 

7  Mintr  mnftttfi  tki^t  iwM  fint  infim  tuifmj&  dt- 

ikm  fihmnitmu, 

8  MercAtttrti  anflr  trgithtim  emufm  thHjrmnJi  mintrtm, 

9  lmtr*Jft.(jr  Iketumtnttrtiimntnptttftimxmrimbinitit, 

10  btttttffi  ntn  fnkmwt  pm  tmfiffamm  pmnii, 

11  imerefi litcri  ceffantti  nondmttmt  n^etmtmiiti' 

km  trihmrttpufiiis. 
it  Cti^fiiuidtiimtxenfmtAt^iirii. 
I)  Vfitrmmx  ii  nfittmitm  mx  txcufkt  (mnfuetHio. 


H  Jh>g<ir  dtktm  ktfnUriin/intmficttttrmam  ifi  vfm- 
fmim, 

15  Ciiritm  nm  fti^lmmiM  emmx  ixJ^li^  ttifi 
etnpmtimt. 

•tV  Wtmtfimmtetfftrim  ptrftmtmm.  &  fietxtmftm.fitm 

ferftntelenci. 
17  Cltritm  tttmm  ttntnmmxiunftttj}  iuditmrim  im&et 

tZ^^BtinitUllftevtei  i"  eommuni  ktfedit*ttm  faternaw, 
'■^iJimiiUlllmmrfttij  omntHm  hentrumfcd  tmntum  tn  tU.t. 
•  tf^Hiilm^tnpmtfi  tmitrmhtrt  ftttiimitm  fini  dterttt. 
XO  Soeiet*!  quando  Scatw  trmSMa  inte'  f  mtres. 
11  Sttim  nin  cemmHniemt  «  qumndt  eomrmhit  nomini 
prtfrit. 

a»  Steij  ntn  etmmyx  -c  tnt  emptmmmimprtpnt^fi^ 

■  fieif  tmntuM  bo  rerum. 
Xf  ^imtrlilltmfiirif frmtri,  nififrt  et  itimmmetipttt. 
Z4  Smii  efHtfitmmUNimi^tm  fteimxHk  mm  etmnmm 
emmm,'  ,•-••«♦■■■-»-■'  -  '*  - 

r  jiffm  fim  t0imm  i^i^itm. 

1/  OtJfotr  tionp^^teffdtOptilBmim 

mn funt  obtigttm.  .rcw 
xS  Exceptit,  tu  non  ei  oorainuus  iQ'inftnnnento,^«- 

cipue  nttendenJit, 
17  RMificmttt  inducitnr  nen  felitmvt  Itit  fedtliam  fmUif. 
t9  HmifiemltmlfimdUtnr,  mfiprtkmi»  itini  iititffmi 

concluJdt. 

19  Xmtificmri  utnfoffunt  .^umnon  funtfuQ*  uomint  rm- 
■    ^'^  ii^mii»:  ''-^ 

jO  Ru  intir  mliis  mSdtlittimn  prtivJiatt. 
$1  Stmimutnmpr^  tWlfiiuJhfieetur  txaQu. 
§t  tt^minMpltdiamiiim  fmntrmkitihm ,  in  e4f^ 
veri  impHf^natiue  non  probM  tmilifdpii^tdllfiu^t^ 
%/tdsndtc4tiiqnidnquir,4t. 
1 4  SimtHtim  fim  pnltmtitnilmi  UtA  tfi  imfU,Sc  mii  trmn- 
fit  in  iHdicHtum.  -T  u  , 

belufiivnimt  ifi  ixelHfiomlterins. 
|6  BiiiMiftiw  c  reintegianda.  biAtt  tteum,  tilmm  jma- 
doiudix  priuml  ptffeJfioHemjle.  as^^-i)--' 

1%  ^jiiimnmhJktmeiMtJ^p^^tj^ 


iHm,ninvmlit. 
4j  fjkmrum  tfi  pmlhim,  tjmdftlmm fit  e^^itAle,&  Ui. 

crum  cerintn. 

46  Ltiu  emfus  vbi  tfi,  nthil  vUtriut  tfi  ejHgrtndkm,  * 

47  jiffiemtimii  finis,&  Imri  mttmttd* fitn pfffit. 
Siccin  inercuurii  ejiierneitplffim  t^temmft  fmUm 

&  li  cruM  ciriificmre,  i 

49  ^ffitmmtit  e^iimliej&liieiiiHi  mtreimtmie  fiiri  pt- 

lefi  cnnt  medcr.tmtrit.  '  _■ 

50  Lncrum  ^nmndt  faffii  ab  tnitit  tmxmri. 

5 1  Ctfffitxtit  Pij^.dt  Ixerit  mmmdiprtetJm» 

51  Cir.iiiit>tiiStxHI^,dtmnfiUimii^etfitiiU,ffij^ 
prteidmt, 

5)  PmQmndtmffiemmndttnertm^it^ 

J4  l.ucum  p  trfl  vcrifciri,  &  nffecurtiri  etiam  tih  inilii. 
J s  Lucri  ttxationtm  tfft  txctffiuMH  auit  frobmre delptmt, 
$6  CtmmBmlitiim^Peit»  p  er  c^nrutfrtmttm, 

f-  r  -  '^'tudo^eccAndi  nen  excufat  (juomoHo. 

S^  Canjueiud* poitji  iriitrprtimri ^  mn  cmirmttut  fil  ti- 

■    '■  ',Ul^ 


d: 


S$  Ptfiii  &  viJum  txenfimim,  dmUt fmmuMi 
ertmctrtum.  ■  . 

60  Lnemm  ^nmndt fircipi  peffit,  vet  miit  im  jmreihil,  ' 

61  Lmermm  tmi  pmtfi  pttetpi ,  n^  tgmAremmmi^eti- 

tt^'» 

61  CltrlenspttifintgitimriperaliKm',&/eirttf, 
6  j  NegMimtttipimmd» fii  p>oh  bita  cln  ,cis. 
64  NtgitUtit  VtfitdiUcium  in  cUr;e  i  ejuid  recjwratur, 
6s  deriei ptffmHtetntrnheri  fientmem  fuper  offx.i*  Rt- 
mmmCmri0,& dmre  pecunitu  a>lc  •rnriurn. 

66  CttneipifiiimletiineietimnpamliHM»  frifumt&, 

fdiirmmfifiiHtMimt.  .  ' 

67  C/"  fi  efHMdonon poffint  lic  te  neg^^tijtri per mlhmti 
6i  Cttnci  ntgiiimniit  inttiitio  fpeQ»'.dmtfi.     .«  ..  < 

6«;  CltrieusmgMimtr^imidie^m  tfttjimttVefl^iMt* 
Nc  fcrft>am  vanam,  duc  pia  Vii-go  manum. 

.Eanno  i^i.£.,rub  djc  it.  Dccembri$  D  Ludoui' 
'cas  Mazzotidili  Mirandiila  rcccpit  i  M.R.D.H<i- 
tatioPoilidonio  Priniicctio  ciiifilcm  loci ,  ^11105  ccn- 
tiim  ad  negoiianJiim  in  annuro  .i^oos  illc  piomiltc  in 
mercibusimplicateA  cxercererum  cis  mercaiuram  ad  ^ 
ainium  ,  vltr.i  .i1  brnr|i!acitu-.n  [Mr;iiini  ,  ,5;  ,]cin 
rclbtuetc  ct  vccam  fottcmcum  mcdtciatc  iuctotutn. 

dhn^iiioii  pl»«ict<h:  tcnef e  iSpmputum  negoiijjn 
codem  contraftii  comifnit  c<mi  eodfra  Poflidonio  pro 
paicc  lucii  ,  qux  ad  ipfuin  Ipeddre  po0ctt(ulucrc  iiU 
quot  annis  fcma  o€to  cam  pafto,  vt  ncapitale  deperi- 
rct  it!»e  culpa  D.  L'jdouici  tdamnum  (cntiretur  ,  pfovt 
dc  iurc  ,  vt  cunUatex  chitograpbo  a  pattibus  fub(cti« 
pto  in  vini  iurati  Idilbaiaemi  onnl  ol»iig«t&Hie  iSm  ''* 
'tnerali. 

'  Et  cum  rrania^is  noiinnllis  annis  didl  is  D.Ludouicus 
cedalllt  (bluere  D.  Hotatio  lucra ,  (tante ,  quod  pti^o 

tantii  n  anm  r xercnit  mcrcaturam  non  fine  dnnno, 
pracdiduslXHoratius  cq^ucnic  cum  in  (oro  fzculaci  NjU- 
nhdiiix  I&:  obiiimit  i  Uidice  tenutaro  cuioQiuiicemp 
JtQOcWlUe ib  tlc^rum  frnr.^^m  ,  cih  il  itnm  }<.q'i« 
mTconimiinis  cum  D.  F  bio,  &  M.i<.D.hiaiicil'coru- 

I  B   I  pio 
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pco qualibct bubulca, St futnHhiiticaw ia Calamm pqR*  Kotj^pai.Vrna. dtcif.crim.  -j.n.x.Sc  itcif.iii.n.i.6.i. 

difio  D.  Hocado.  idcm  Fatin.  (M/!i6».ff.  i  .  vbi  dc  communi,  &  «•  34» 

Dc  anno  autcin  1641-  prxdi£bi  fratcci  dbrifinaC  Rot.  poft  Zacclifim4r/6(MratM^4XJ*.f . 
csteca  bonapatecna  9  quia  viucbant  in  commtmionc,        Quod  3dc6  vcTum  e(l ,  vt  confuctuJu  Mirandulc 

velbteminties  poft  inottem  patcis ,  nulla  faftaoicn-  foluendio&o  pro  ccnienano  in  iiuiufiuodi  focictatit  - 

tione  di^  teme.  coiuradlibM,taiM|oamnucritiuapcccatinon  validcipa-  t9 

Ven^  de  >n»o  164}.  Cib  die  7.  Maij  di£li  fratres  dum  C\c  illicitum.  &  vfur.iriunn,  quia  circa  vfura»  ninil 

ConfHraeRiiir  querelam  contra  diAum  M.        Hota-  potcft  confuecudo,ad  textum  in  c.  ^jm^in  M>mikm,cam  " 

tiiiin  allcgaudo  ,  cutn  /jbi  vfutpafle  didbm temuii » 4e  gl.<lrv/ir.  Roc.  ap(KlFartnac.i/«ci/Imiii.84./n^n  1. 

fcaudalTe  didum  D.  Ludouicuro  tqoi  eiac  mindctei»-  vtrfumtimm,  6c i».z.Cenc.4fr  ctnf.p.i.cAp.i.^.4^  iiri.6. 

pore  tlifte  Ibdetnis  contradz,8c  noa  exercoic  mercf  mm.  1 1 .  fle  poft  curo  Kot.  tUeif  5 ;  i .  n. ) .  &  dfctf.  x  1 7. 

curam,nifi  pct  annum,  Sc  tamen  illc  taxauit iucra  ad  ca-  Mrm.).  ^9Ack,finigf».fm.\.vtrh. mpHtmiU,»*  i  ty.Rot» 

tionem  o&o  pro  ccntenaiio»  Sc  cxeeic  in  6raudem  v(n*  Mii*rf.dte  j  o  t  jv.  1 4  a4.^<*>t.  5 . 

,taniiii  1 8e  tiollirer  diftaro  tercam  oDiinott  «  quc  ecac  .  Ex  quibusvidetur  diccndum ,  prcdiAum  D.Hon- 

^ coinmanis  com  aliis  fratribut  ipfis  non auditis ,  ncquc  (ium  tencti  firudus  pctceptos  in  (bitcm  impurarc  ,quia 

citatis,nonobftance,quodipfi  noneranc  dcbicomdiai  lucra  prxdi£U  excenuanc  foitcm  piincipalcm  •  ac  >4 

D.HorKif  in  oboio ,  fieqood  di^s  D.  Pfeancifcin  fiprofone  fbillent  foluta.  Sucd.  dtcij.  5a8.MMNiv  14, 

edctclcricus  ,  qui  nou  poterat  conueniri  coram  iu-  17,18. 

dice  talco  >  etiamfi  debitor  Aiifliet ,  ide^  petonc  di>       Hcc  qaidem  vreete  videbantur ,  fcd  non  erant  ta- 

Aaro teiiam libi  idlitiii ,     di£b»  D.  Ladooicoi  Uli  lia ,  vt  omnem  lolleraK  difficultaiem ,  &  faccrenf,  vt 

offcrtfiinucenMmiianacccpn.  Idab qnariiiK  qnid  po  i[usdi^usD.HoraiiuseirctcondetDnandu$,&pro- 

iotis,  piecea  ad  parccs ,  (c  diftindenegocium  eft  examinaa* 

Etiatiividenirpcimafaeicfdbloeailom  cfntridli-  dom.  Siquidcm  rcfpedhi  certlc  pants  did*  ittrrB 

im  D.  Horatium  ,  vt  fit  excommunicandus  ,  Se  pu-  communts  inter  dii^os  fratrcs  fptftantis  ad  difburo  R. 

iiiendus , quia       cflct  clericus iaccis  ioiciacos  ,ec  in  O.  Fcandicum ,  & dido  fUD. Iriocacioadiudicatc. cc^* 

I  dignime  Eccreltaftica  conftitacot  >  non  pocent  fine  cum  efle  videcor.adiudicattonem  fiiifte  Trtoa1tdam',qah 

pcena  cxcrceremrtcatur,  in,  l\  nrgotiari  ,cum  bocclc-  didltisR.  D.  Francifcusnon  fiatcius  dcbitoi,&.* f tura-  • 

cicis pcohibeatuc  m «. x. Mg fierie, vel  monjK,  0, tUrifi ,  fi fuiilct, quia tamcn ecat dciicus * oon poter.->t,cii«m  *^ 

9c9./bi.Avh.&bmitfijHtr.Ciim.i.yihigl.8cW>.mA  fivobil^cconmindicebdcocoiiaeairi.c./ d$l$gtih- 

Tixiti.  frtgm.  p.t.verh.elericM  t  tfum.  147.  Carol.  dc  ti  ,dej*r.c9mp.c.  dtni^.^G.dilt  c.  citm  ron  ah  hotnine.d» 

Grair.  di  tf.  tter.     6.  a,  1 .  vbi  ceddic  rauones ,  ic  iMdk.jtmtl».  jtstmmtu,  C.  dt  Bfife.  &  eler^ieii  non  w>- 

^    ptobac  derids  InierdlAim  efte  mercatoram »  6c  ne^  tolt  index  IscDlaris  etiam  Iciomo  iaris  ordine  d  aoRi]» 

gotiatiooem :  fic  ctiam  docet  Bcllct.  dif^.clcr.  p.  \.  tit.  rc  buna  fua  ,  &  alteti  adiudicare ,  quia  ficut  clcricus 

s.    Xf.a.7.8.  fiurac.<6«{/r9o8.».7./.  x.idco  ciaici  oon  fubiicitoc foco fccolaci,  ficncceiusbonajqoiaCmc 

non  poftbnt  Contrshere  fbcietatero  Ibper  mefcaiafa,  de  ■  acceffiiria  petlbnc  Ecdcfiaftic* ;  fic  «c  t  flMmmm  t  u 

ncgotlatione.  Mcnoch.  conf  1 1.  num.  i  i.Scin  irtti.  dt  ^  i.  &  Auik.jitHmmMJ  ,  C.dt  Epifc.  &  cler.  gl.  6c  Vt). 

3  frsf  Iik.}.fr4f.s6.  «.8. Ritn.  lun,cw>^.»8o4r.i4.Fclix  i»  comtoututet  m  (,  Etettfia  S.  Msrtd  ,dee»»uit  Bald.ia 
tniS.dt fifiit.t,t.M%.  c».  <lr  imlit.  tatiffim^CtUDl.  de  GnlT.  ir    clir.  tf.  t , 

Sccun(i6  ,  cxparte  ctiam  Jiif^i  Li)  ioiiici  inu.ili  !.J  vi-  jmm.io.  ii  .  ij.  vbitc(\.itiit  de  verioti,  &  communiori 

detufobligatioexcauia(b€ictatis»quiapupillus&mt-  DD.tenteniia  ,^i\tud%fq.eUr.f,\.tit.dftxtmft,eltt, 

tux  non  podbnt  oontnbeic  Ibcietaiem » dle  le  obliga-  f .  f  .ir.a.adeo  vt  id  pCDced!M,eiiainfi cteiictis  conm 

rc  finc  curatoris  .inifl  iriiatc  ,  &  (olemnitatibus  ftatuto-  culari  citatus  forum  non  declinnrfr ,  quia  adhuc  .ib  il- 

rum.Simoncel.  de  Detret.  Hb.i,i%titl.6,iitfp^.^  "'39.  lo  iudice  nou  poteft  iudicari  •  neque  pto  contumacf  ^7 

4  MenoclL  A^.  j .  fr*f  5  6.  ».9.Fetiz  im^mS.  de fteiitx.  |.  haberi » td  texiom  m  c.  i .  dteUtig.  ttmttg.  im  d.  Ibpnn. 
ff.to.  &  f.5.«.i.  Aiiir.  Sf  Butr.  rn  W.  e.y?di/>|«j)ii ,  vbi  Abb.  n«m. )  I- 

Nec  obftat,  quod  diftus  D.Ludouicoscontraxetic  fmt.ctmp.  Gramroatic.i««/Ixj.*.4.  GfaiT.i/.r^.t  js.4j. 

banc  iociecaiem  com  aorhorince  coiofdam  Condini  Bdltulif^if.eUr.f0rt.t,ikdtfmmAltrftrfiii.$.tjt.9, 

eius Curatoris ;  quia  iflc  Cnrator  fucrai  illi  dccretatus  vbialtosadducit.  Vnrie  miilrJi  minijs  potuitdidus  jodex 

ad  vnicuin  tamum  adum,diuec(iim  ipicdi£U>,Tt  fcili-  laicus  fpoliare  bonis  fuis  ptatdiduro  cleticum  non  cicbi- 

cec  creaiet  atmooro  centoro  lcatorom  oOo  vendendam  torem,  quem  nec  dtaie  Kdt;  oonira  1. 4»m»9qut({tieM 
pro  firutts  cfntum  gratil  libcrandi  fc  \  qnibufdam  cre-  riiiulie. 

dirorum  molcftiis ;  idtb  non  potccat  autiwrixare  in  ifto  Nec  obibc,  qood  di&us  R.  D.  Francifcos  vioecct  01 
afio Ibdetatii longt  dhMtfb,qnialMBinncaa&lnni-    commanionecnm  diis  liatiibui  poft  moitem  |»rim}t 

tatum  producii  cftcctut-n  ,l.in  Mgrii  ,ff.dtiicifmr.rtr.     quia  hzcnonerat  Ibcietas  vniuerfalis^fed  tantum  com-  ' 

^  d$mm.  l.  etm ferut ,  infrine.  vbi  Bald.  ir  emtr^.  tmft,    munio  bononim  pacccnoiuro ,  fractes  csim  ictiocotes 
iMmtimiirm,  tU  lib^mti9.  iiUm.  patemam  hciediiacen  indfaiifiiB,felommodo  imcr  eot 

TmtnJ  ci^tTi  diflusD.  Ludouicus  oblij;n\ier;t  ctiam     cenfetutfocictasconttaflain  bonis  hxreditarii$,&  non 
bona  ftabilia  pro  obferuacionepd  facete  non  poietat  fi-     dicuntur foci j  omniuro  bonorom ,  pec  textum  in  /.  ix  i) 
<iedeciCtoiodids,ad'teiinmAi/.  fifr*diM  ,ff.dirtkm    fmtt,S.  filUti  ,ff.fmm.enife,LJifimmtimfHiie.ff.fn 

^  rerum  ,      in  cffcftu  non  porcrnt  didhis  minor  facrre     /flf  Pctr.  dc  VhiVd.in  troR.de  dmktti  fr»trihuj,p.].n.t^. 
tales  obligationcs  fine  iufta  caufa,  &  dcbica  folemnita-     Rim.  lun.  ctnf.  j  77. «.  1 1 .  Fclix  ui  tratl.  defmti.  $.  ti. 

7  te ,  aded  vt  non  Iblfidat  vnuro  fine  alceto.  Rot.  Aimf,    mA.  Ceph.  eemfi^jjt^  j  .Menock.  irarl^  hdM^.i  xj, 
decif.nakiffjyji.to  1 1 .  f.  6.fiec6m  mcrcarura  non  re-     ir.fj.  Trombctt.  in  tra[i.  dtftcitt.c.i.n.xi.&  «,50. 
periatuc  inter  legitiroas  cauias  ,  Simonccll.  de  dtertt.      Hoe  aaiem  muli6  roagis  diccnduro  eft  in  fratre  miao- 
4ji^t8,^fi^m,^i9,ftipitaibumm  Inilledifti  minode    tCtqdaanpoteftcoatMherelbcfctatem  line  decietD,S» 
oblig.-itioncm.  fine  curatoris  allcnfu,  vt  vidiraiis.     prob.itur  t.v  l.vt  1«  if 

Terii6  iniuftii,&  illicinim  vidctut  fuiflc  illud  pa^um  eu^kSimihmjm  fH.ff.frt  ftc.  propterca  in  cafu  noftta 
<le  fidaendo  locio  inceno  in  ratienem  o£bo  pro  cente-  non  poteft  dici ,  quod  diftos  R.  D.  FlraneHcot  habaeile 
rario,  tum  ratione  quantitatisi^  tum  quia  nimis  inccrta  partcrn  in  dida  fociftatc ,  tum  qria  ditfVus  D.  Ludoul- 
funt  luaa  ncgotiatiuoum  ,  &  pcndcnt  i  futuro  cucntui  cus  cam  contraxic  nominc  proprio,  tnm  quia  non  appa> 
idc^hoiufmodiintereileaanpoteft  abiaitiotaxari^ncc    mdeeommnnic«rione;&tamcn  ad  hoc,vr  focietatdi- 

9  debquK» aifi  pcDbecnr. vcpcc  GcalK tKmft^tjt.V>Ai»    am cownftaioiMc ditet finufibdcbem inrfid aAos 
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io  (bcialesa&qaod  faAa  Cit  communicatio  nomiiievtrftiF- 
^.TtO(DhenJ.tr£S.x.  *.)  i.  quc  hic  non  vecificantur, 
ergo  dida  adiudicario  Tem  f  ft  milla  ,  &  reaocanda, 
turoex  dcfcd:u  poteilatisin  tudice,cum  ex  carenciacau- 

'  ,(it»tc  foletimitatis. 

Refpcftii  veri»  pnrtionis  prxdiili  D.Fabij  ahcriusfra- 
tlit,maior  cft  dilScultas.quia  iplc  agcbat  ncgotiacom- 
Bnunia.  Nihilominus  concludendiun  etiaro  videtur,  di- 
Aam  adiudicaiionem  in  hac  parte  fuifH:  nulUm ,  &  re- 
Oocsndaro  ,quiacbiroptaphum  Ibcietatis  non  obligat 

2,  iUlfm,  fed  tancum  D.  LilJoatciillb  qui  contraxir  focie- 
tacem  didorum  fcutocum  centum  citm  di(lo  D.  Hora> 
lio  noroine  proprio  ,  oon  autem  nomioe  conimutit»  vc 
«daro  prac fumit ur  e«  Bald.  m U  fdHt 0timMjC0d.fi  fm 

7toxnbeu.t»d,trM[lx.iOJi.ii. 
■  miiii|uc  emptum.vel  gcftom  oomine  pfiopcio  ab  mo 
tht'te,Tel  (bcioi  non  efiicitur  omimane,  nec  coaKiKmi- 
cari  debec  inter  fraices,  vel  focios^nifi  fuerint  (bci|  om- 
j^X  mlMilKmorum  ,  vc  probat  textus  in  ltg.fi  tfuit  fecitid- 
Hm$8c  ibi  Bald.  5c  communttec  DD.  &  gl fiftr  vttk^ 
tnmttff.frt ftc.icin  t.fi  ^tmntt  C.  mm(m«*m  «frnr/foi 
«M^fiarci*  i.Titum  &  Mmiim.  $.  Mhtrt,  ff".  dt  Mdmjnt. 
Bal^iw  lt£.fi  frstrtt,  m  friiK.  fttrfie.ftii  mtd  fifmtt  ditty 
f.fftc  Pctr.de  Vb«ld. 4t  tMmt fiM»mtu  f.j •  mm  ). 
Qanumtif.f^mm  t.iili.i.KmnxMif.it6-mm.^Jih.i.  de 
commttni  Menoh.cMv/Ii  1 1 )  1  & nt1m.7i.6c  «•nf.^ts. 
i*.j.Felix ind.trtS.dtfteittx.t^^.nmm.j^.  Tcotnbeit.rM(. 

Et  rario  eft.quia  frater  nihil  acquirit  frarri ,  nifi  pro 
eo  etiam  ciprette  aeceptet  a^bim,  vt  pet  Cynan  Auih, 
fiitmmmitftAtnmt^^.  i  o.C.fi  tim^JDuii.  cma  qaia 
quxfliam  extra  caufam  (bcieiatit  per  vmim  ex  (bdis» 

^4  commonicari  non  debccaiceri,  /.  eitm  dm,f.  prt  fic.  iic 
iiiquic  Trumbeti.4f.c.i  o.mMn.77.78. 

Ec  jn  cafti  noftto  eanfirmatur,quod  did^us  D.Lodo- 
«lcvt  reccpit  peconfam  nomine  propno  ,  &  pro  ilthis 
te(titutione  prxftiiit  qiiendaro  (idciudbrem  ,  pro  cu- 
ifiaindemnitate  obligauit  fc  didus  D-Fabius,  &  (ic 
conftat,  D.Fabkim  mlUam  obligaiioneni  contraxifl^ 
cum  didlo  D.Horatio,nec  (bciales  adlus  fecilfe  cumdi- 
Qsa  D.  Lnduuic.  feil  fecit  obl^atjonem  indcmniiatis* 

■     quam  qtiilibet  extnacw  Aeef«paieft'fiiw  nomfae  fi>- ' 
'  cietatis  Ergo  divkus  D-Horatius  nullam  habcbat  adlio* 
licroconira  D.Fabium,&id<.b  repelleodu» eiat»  tx  %•  >. 
i^t. 4»tBimi.  icl'fifftt«%  C.4*  k^.  dtt.  com  vulga- 
sbus. 

CAm  otiediQm  D.  iiotatius  non  cfTct  crcditoc 
mtdiAi  D.Fabi|,  erbmin  calo,  qoo  0.  Imkmictis  non 

ibltierct  ,  qiiia  prii-ls  excuticrida  erant  eius  bona  vrl 

^  Mendumcuntta  fidciuiToiem«  fcd  foi^meiret  crcditor 
DJLnioaici»  ncm  poroit  comienife  •lioa  ftaties » nee  il» 
lorum  bonorum  f\hl  non  oblip.^totnm  tcnutam  acci- 
jtetcSaxcjlt  fiMtMm,&  rtiim^l.i^.  qM^.j.mim.i.im 
Jh.  Non  enim  alij  fVarres  craoi  noimnaffi  in  cbirogra- 

Eho  tanquam  dcbitnres  difli  D.  Horatij,  vel  Coc\\  dicK 
KLodouici  I  ide6  faits  ecac  alits  ftaiiibusdiQCce .:  Nai 
iB  Mhumtm»  nm-  fimim  mmimni  wi  iilSunti  faace 
cniiu  crt  przcipua  iuris  exceprio,5f  fic  D.Horatiodene- 
gandaeratadio  c^cra  aliosfiacres  ad  ccxtum  ia /.a.C. 
dtlmf.  $efhmi.d.l.fi  pra  t»t  Cdt  im.dit.99ldMt.i.C 

fiitdutrf.crcdit.&C  in  t.hac  ediQidijCM ftCHnd.f^up;  V ^Wn. 
ia«.eim fiftr, mim  t$.dtrt  iud.  Bald. emf, >  49.  imm.  1  • 
l^f  .CfAetJeprtetJfitxttM.p  x.c^.  mim.^*t,mi«f,iim 
«fi.tc  ii.4< )  .veifmmHiMmSmiJminiRjiuKf.  mm, 

AMl>9UMim.}. 

Neeclicatar,diAam  D.Pabiamracllicaf(ediAa»ib> 

cietateir»  duro  elegit  peritos  pro  «ftimanda  terra  diclo 
D.Horatio  adiudicata.Nam  tcfpoiideti|C»qaod  licetnoii 
XI  teX^  wbia»  te^  ctiam  feftit  todocawtt  ratiigado,  ly . 
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caturtacita  lacihcatio.opoitct.  qi'od  nccc(far;t)  coiiclu- 
dat  racifiLaiiunem,alioquin  non  concludit,quiaadqua- 
litatcm  fiGti  limit.in!r ;  ita  cx  Dcc  «/» c.  diteUt,  il  i.n.i. 
verf.nttMidim  dt  «p/>fiiw/.Kom.c»«/.i9  i.«,j.inquu  Tuf- 
chusfr0{l.etiKi.l>tterM  RxmeiAt.m.44.iieb  dkxi  pocae- 
rit  idfieri  ad  aliutn  fincni,  crtpicndn  c|^  interpKtw^^a^ 
in  fuiprwudiciumillud  fadum  ccnfcitor. 

Deinde  refpondecur  prcdiAum  D.  Faliiniftneaenii» 
(cri,!iec  potuiffc  racificarc  didiam  focictat  ra,necaHa 
quscumque  gcfta,  quat  nomine  ipfius  non  iiint  fj£la,ad 
cczcuro  I»  i.fi pnfiUi.^.ftd fi tgt,ffji  htg.gefi.  Caftt  t»  /. 
Ptuilm .H.i.td fin.f.rtm rm.iuSttri^v\\ c h  d.iitttr4 Rjconel. 
t8.'R.i5.  fe\\xdefHitt  e.i  j,M.7ti. Tcombeit. (m/.  trMQ. 
«.lO.n.ij.Md fin.  pulcbri  Rufas.c«ig^  iJt.io.ltb.x. 

Teni6  ie(pondeiari<|nod  id  nun  poteft  irahi  ad  tati- 
ficatkmem  aAus  (itbTequentis»  fed  tantikm  prarcedentis, 
fed  adiiidicatio  fubiccuta  futt :  ergo  non  potcftinduci 
quoadeamratiiicatio ,  maxim^  probata  illius  fcientia, 
aoed  vt  ncm  fufficiat  habece  fcientiam  rci,vel  faAi,  uifi 
haUcatur  fcientia  circumftantiarum,  5c  qualitaturo  onj- 
nium.  ad  textum  m  «ff.  eert* .  vbi  gl.Mr  vtrkfiirt.Sc  DD. 
it tfpdL  V»  6. Rom.  «tnf.^.^ ) .  Md  fin.feMnM  t.  m  nthiit 
e»t.  I  .de  exeep.  Dcc.  in  c.  nam  ctncnfiftenti* ,in  i.  Uff.  im 
finJteem0u.  Alcxand.  ctnfil.t  i4.c»/.t./»^.i.Tufch.Wi»/- 
ierMR,e»ml.)tjmimr.i.  quod  hic  non  verificatut:  ec-  • 
goAc. 

Q(ian6^refponderiir  hic  non  conftare  dc  hac  flcaio- 
ne  pericorum  ,  nifi  pcr  .->ncrtioncm  di^  D.  Hoiaii) ,  &  _ 
I^tarij  in  infttumeiuo  D.Aiezapd.Feir.iubdie  i,  liilij  ^ 
I  <}»M|uod  non  facic  fidcro  contra  alios,quiinftfamfln« 
to  non  inteffuerunt,  ciiiia  cls  inier  alios  a£U  alieri  non 
prxiudicat  l.  LMeim%jf.  d»  hti,ftiiitt.infMm.l.fMpectn- 
fiitMmm,dt  re  uulie.l.MeiiRi>mt,  de  txetft.  l.  ClMndim,  ^  * 
Ced.dtpMS.  ic  ide6  tiaK  (ententia  iudicis  non  probar, 
nifi i  ftificeinr  ex  aaiStPnteps  dtcif  »96. &  dteif.^Zi. 
Itb.x.  Seraph.Wf«i/r>tfj.MM.to*6<i  nequc di^UaJrcifip 
Notaii). 

Nec  nocct  rcplicatio.quod  inftrumentum  pr»didkiin 
fuctit  produ^m  k  prcdidoD'Fabio,8e  aliis  frairibusa 
xAth  ficlem  ladt  «mtn  pioducemi8,«r  milg.lxtm  frt» 
emm.  Cdt  lihtr.cMmfti:un  refpondctut,  Mazzoliosnon 
produxiflc  diftum  inftromentum  (impliciier ,  fed  tan- 
tliro  io  panibai  fanoiabiltbua,  8c  in  crierii  imptignatU.  I* 
uc  ,Sc  idcdcum  illud  inftrumcntum  noo  fucrit  confe- 
&»to  ad  eorum  inftaotiam  •  (ed  ad  pctitioncm  di^ 
D.Horatij ,  ip(!  non  cctifrmarillod  apptobare .  nifi  iA 
parcibus  fauorabilibus ,  Sc  in  czteris  repudi.ire  cen(en> 
tur,  ad  textum  im  l.  fmklici,  $.)?i».vbi  Bart.  &  CaftrenC 
C.dtftfftf.Ban.in  l.  AurtliMi,S.  idemtfUMfiitt  ftj» 
tiber.Uf^.^^iM.in  c.  CHin  diieQuf.num.i  5  4t  ctnfntt.  lUitr. 
&  lmol.f«  e.am  ventrt4mlu,m  |  miMtXttft.  Innoc.  4c 
BiitT.livr.  iImi  aljiii,  cW.vfr.dlr  «im^DD:  in  r.  sifait  M»  d§ 
corijlit.Kot  decif.  ].z\\\i  x8x.  vtrf  fetuj  vtr»,  de fid.itflff; 
$»  mem.  lAifcitd.defrttmtMmt.^  1  j . «.  1  f .    «.  1 9, . 

Pneteiell  difta  adiodieatio  f«r  noHa  cam  ex  deii^ 
citaiionis  diflx  lcgis  (/(fW«f««>fN«,quam  ob  non  ftrua- 
cam  fbrmaro  legis  4  Dmm  Pitjjfjlt  vemdititiit,S  fi  fis»»'. 
rteyk  i.  fi  fn/tr,  i»  rt  Mir.  vc  pfiAs  capiancur  pignoni 
mobilia,  &  (e  roouentia.qiiiiTi  (cs  fbli,  Sc  non  fiai  adio- 
dicaiiocrediiori»nifi  noo  inuenioeroptocc&execuiio 
fiac  in  rebos  debjiorit »  noa  alterins-,  hfc  aatem  nibil 
hariim  apparei  ftiinc  (cniaiuhi.  Ergo  nulla  fuii  reriten-  |^ 
tia  adiudicationisob  fbcmam  leais  non  (ciuaum  ifc 
qaia  fcacemia  imepvobarieiiibai  Tara  eft  inlaft»,ac  lian-  ^ 
quamininficin  {udic.ntum.Alcx.con/!9i.yu^S8ffi,iif^.tf« 
Suc0n  imtrMQMfeiuemiMt&rtimd.^  1^.^,10,  ».8.9* 

Irom^  (arii  pcobatur  prtrdiAom  CKrabiumnon  con*  \ 
fenfilTe  ailii;  li    rioni  i'{\x  tcrtae  ad  fjuorfm  didji  Ho*^> 
caiiji  quia m  chirograpbo  fado  fub  die  14.  Nouembr»^ ' 
l(4o.deqao  in  procefloik^  ftflBoldi^bnD  l,adoaicot(> 
*fabiBi6  fWdWim  deWieccs  prcdiai  D.  Hi(»ii 
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de  Qims  qaiadecim  fto  preiio  vniiif  bouis ,  &:  atnbo  Sed  redat  videre,  'ancaticndhis  illc  focietatls  ab  {«{• 

Cibrctiprerint ;  tairien  qaando  poftea  in  codcin  fcdpto  tio  fucrit  Ucitus,  an  vfiiraritis.quia  &  iilicituc  fuKIerAd- 

didus  D  Horaiius  fatetur  fe  recepiflV  ad  computuin  di-  iudicatio  indc  fccuta  c0et  iiuMiida  dcficteme  fund»' 

£ii  crcditi  Iibras  i^.  ^.pro  labulis  i(.  tctrae  pmll£fafo  iMHIOadlianis,  Sc  iik& «Megatur  lapctc  vfutaciam  pt»* 

^uae  fuerum  illi  adiudicatae  de  pluri  qukn  eiTet  eiiis  cre-  uiiaiem,  quia  ab  iniiio  partes  tonuenetant  de  cccto  W 


diTum  prctenlum ,  tunc  folas  diftiis  D.  Ludouieus  fub- 
CcdyCii,  Sc  acccpcauit :  crgorolusciiam  fatiflcauit,qnia 
1 1  inciufio  vnius  cft  cxctufio  alierius,/  cwm  PrMitt^fri»e. 
dii$iJi€j.jiMtm,  dt  frocwr.l.ftd  fi  fim,  $.  ftiipitd  fdm 

fin.dc  r>.  I  cr.R ; j  1  n  1 1 J  Ctnfil.  J  8.».7  6  ./i^ .  J . 

Hiuc  dcucuicndum  cft  ad  tcrtiam  panem  didbe  cer- 
ic  (peaantit  ad  diAmnD-LndooieiHn,8e  videndom,  an 

cti.im  cius  ic'pci5l:ii  adiudicaiio  fic  nulla,  &  pro  co  fatis- 
1 6  faccre  videtut,  quod  ctai  minoi  tempore  contiadB  io« 
cietnis ,  ideonon  potaetic  ie  Tattde  oblfgate  finc  de- 
creto  iudicis ,  Sc  curatorr ;  iiiliilominus  fuflincnda  vi- 
detiii  adiudicatio ,  quia  co  (cmpoce  ampltus  non  erac 
mtnor,  8e  iadtcium  potuit  legtiimjt  contra  etnn  jntetatf 
ri ;  &  h\-ct  non  fucfit  citatus,  t»men  q  ii.i  nllc(»anir  rty- 
lus  foti  Cic  proccdentis  in  cauiis  babcntibus  obligaiio- 
nem  Caffleralero,«onvidetarcecedendamkftyloiudi- 
ciofum,  &:  tiibunalium  ,  quia  talis  vfus  habetur  pro  le- 
gc,  ieg.  fi  quamlojig  fin.C.dt  iniur.  %.vttJt  ftiifUt.  Bart. 
»n  l.  furt(pmitrtin jiti.f,  dt  •nti^.m.i^im Li.fJttf 
fiib.Mcxinii.ctnfil.)i.num  i.lik^.Dcc.  conf.i  i.Mtm.t). 
Soc.liia.fonf^ i .  nrnn.i  x.Ub. i.Ctia.(»nf.^iJiMm.7.  lat^ 
Gntia^d^e.  /ir.^^f  jr.ta.a  |.»4*  lati  F^ae.«M)^8j. 
».io8.tT  109./'^.  j. 
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cro,iaxando  imetefle  ad  tationem  o6co  pto  centenatfo, 
qnod  noeft  i  iute  permiflum  ob  cius  inccrcittidinc.Nam 
primo  poflet  cerpondeti  ,id  ptocedeicquando  iiiud  in- 
teredenoneftveTtfimile,  (ecas  eft  ii  raerit  prob.abiie« 
&proporiionabile,  Sc  nonadfit  przfumpiio  fraudis.ac  ^ 
pecunia  daoiisnt  ncgotiationidcfttuata :  (ic  ex  Huft. 
iiia^Jpdtitrittr,dc  f/NP.Roi  apod Farinac.  d.  dtaf^^  i. 
aMm.).t  f  Gtitiin.difcepi  fortnfii:  jnum.i.  Sc  ego  ii^tis 
dixi  in  contr.forenfi9.nnm.fi.\Mc  Ca(b\.^tidinn, con* 
timtrf.p.i  CMp.i.n»m.6y.6i.&ftefif.\b\  pluriinoealle> 
gat,  provt  \:w  curiiirctonlLit,  vbi  hoc  hicrum  in  ratio- 
ncro  o£to  pro  centcoaiio  cx  con(iictudine  piobabile 
cenieciir  Miranaoiff. 

Ec  fanc  in  hoc  diuerlae  fiint  opiniones ;  multi  enim 
&  non  fiue  racione  putauetuot ,  banc  eile  (bcietateni 
leoninam,  cum  refpuat  cqoalitarem  in  (eciectte  ftniMi  ^ 
dani,proprcr  quam  pcriculuin  f^cbct  circ  commijiic  ,  {T* 
cui  ctiaro  lucium,  alioquin  Ci  ibts  kiua  /it ,  &  lucrum 
ficararof  iMnnoneftlocietM»»  quia  pecunta  tranfit  in 
dominium  rccipicnifs,  qui  idco  pon  (!  dc  illa  difponere 
adlibitometiaminempfionem  prstiiocuiu  >  Sc  propte^i' 
seacomiiiAaiincipichabefeinturam  muiui,ex  quo  lu-* 
Cfnmtccipercvfuraeflivodc  non  valct  paiflum  iii  lo 


III  lOCIC- 

Et  quamvis  cilct  minot  tempote  contraifhe  focieta-  tac^  vc  fempci  faluum  fit  capiialc  ,  &:  lucrum  ccitum: 
tis.validatamen  vidcturcius  obtlgatio*  qoitcdmefl^     ^  ^  kg.LHtbUtff.^tmmod.Si  glofTam  notabilem  i» /. 


P''h:5  ,  ?c  ii(5t)  Ii.iluitt  Curatorcni  c;tncr.ilcin  ,  ncquc 
eriani  ad  iuincactum  Ipccialcm  ,  potuit  validc  finc  iHo 
Aobligare  ,&  focicratcm  contrahcre ,  ad  lexima  in  tff^. 
fuheres,ff'.  devrrh.  ch^ij^.l.ficurstirtm,  vbiCyn.  Banul. 
Sc  Bald.  Alber.Calh.&:  Salic  C-de  in  iniegr.reftit.Kom. 
eti^jf.Mte  fiit.  Alex.  Sffnf^s.fuff  num.^.  tih.  1 .  Corn. 
M^t^uulfitt.hb.  i  .Scin  tcrminis  ctinm  Fchx  in  trail.de 
dejfieittxnp.f  .numtr.i..j.\hi  quou  iioc  piocedic  non  Co- 
Idmin  (bcictate ,  redinqnolibet  contradOiAe  cafu  qoo 
l^ftatutumaliter  difponerct ,  vidcturlocuro  non  habcre, 
quandominorconcrahic  cuin  Ecclcfia,  vcl  cum  pcribna 
Ecclenx ,  vc  pcr  Abb.  Butr.  Sc  Dominic.  i»  t  Ecclefin  S. 
:  AfArit^de  conflit.  Cald. »«  coufil.  1 1.  til.  de ceniiit.  Caftr. 
tonfii.^H,num.}.vei.i.  vltta  quod  videtur  poircfullinc» 
ti ,  quod  curator  dcftinatas  ad  confcntieodam  cenfus 
conftiiutioai  (cototam  ceoiaro  mo  fnidn  annno  (cu- 
torum  oQo  s  potoeih  eriam  conlcntire  fixietati  prirdi- 
rcutorum  conrum  cum  liicro  icucorum  ofto  annuo, 
qiuia  vidctur  edl-  eiufdcm  mentis»Sc  intentionis,  8i  non 
^  ce(ett,quid  ex  arquipollentibnsfotJ.imifMr,  inpriiic.  tid 
Treben.  l.fi  mnier.  vbi  gl.  C.  de  inflii.&  ftAflit.  fhb  cond. 
fnaMi.(MMj,i.&  qn,d fitMtmmJt  Itb.  &  f^h.l.fi>t.C. 
tltdQnat.^mifi^mtd.fi0nt. 

5cd  quijquid  fic  dc  hoc,tamcn  qnia  difl  is  D.Ludou. 
dckoi  inaiorauois  aj.  non  tcclainauii,  fed  lucra  etiam 
aliqua  (bluit,cen(etar  ratificafle  contradora  pnediftim 
(ocietatls  no»  (olum  ob  lapfum  c]uinquciuii),  a  dic  quo 
etfcdus  cftmaioiaper  tcstom  in Itf.Jin  C.fi ntmtr  fndt. 
idititJrmMjkd  etiam  pec  ados  poitfaos,c&m  Afta  ad> ' 
iudicatione  di^x  tcrrx,  Sc  comperto  crrore  ,  qnod  cllct 


cum  dMoBiu  ,  §  jffwi  ex  ftiUo  ,  lunti  tex.  ff". pro  foc.  Bal  J. 
in  l.  I.  ^ufl.^.C.  eodjit,  vbi  pulcbre  loquitut  C  atrr.  t«. 
tfMfe4tm.iMB.iUr^ff0tf.ii.Sii»t.^dJ*  iuft.&iurt^f 
«ju^ft.S.nrt.  i.  Azor.  mor.p.}.iA.rj,r.x.ifU4ft.^.(jr.<fU4tft.c), 
vbi  inultos  alicgat,  iatc  cxairinat,  8f  concludit  paduni 
eflevfuratium.Rcbcll./iii.  I  j.  ^.^.Atmilla  vtth.focietnt, 
num.  6.  8.  vbi  probat  hoc  padhim  tlTc  f.imz,  &  anim«r 
pcciculofum,  &;  vfurarium.  Ruin.  eiuf  ict.n.t.i.lib.i. 
quem  (equiiui  Rim.lun  etimtiittti^.46'^.  n.i  i.  Se  n.io, 
latc  Fclix  in  trnEl.dtftcitt.cMf.^^.riim.i6.i'f.&  fe^q.vhi 
tcfcllic  conuatia ,  &  concordat  Trombctt.  dt  foeiet,- 
e.i  i  .iMnn4C.fic  ctiiKi  defimdit  Manticdlr  tntii,  &  dmk 
tmiM.6.iit.7Miiii,i.tc  per  «ocaaiivbi  baoc  (bde  taiem 
oicitefleleoniiMm. 

Et  harc  fententia  finnatar  Balla  Sixti  V.  qnx  incipit: 
Vtteftnkilii  mttititt ,  vbtdamnati  videtui  lodecas ,  t» 
qua  capitale  (Tt  Ciluum  ,  8c  laccom  ccrtoro ;  &  concor--^ 
dat  alia  bulla  Pij  V.  vetans  taxationem  intcrelle  ab  ini-  ^ 
tio»  tc  ptopicru  curo  habcaroas  caTam  Je|;is  ,  nihil  vl- 
tnias  qotf endnm  vtdetnr ,  /.  nntUt  t  C.  dt fiirt.  8r  (fadc 
Roc  apud  Viimzc.decif. crim.\  Sc  numcr.\.^  confirma-  . , 
tur  ei  Azoi.Mir  f.  j  iili.ys.  ]  •  7  .i«  fin.\  bi  docet  didUoi 
Sbnt  V.  confticotionem  efle  grneralicet  ihtell}gend«m. 

Altcra  fciitciuia  cR  jt.-iltm  f  jt ictatcm  ficri  pclTc  ,  Ci 
revera  (iant  duo  contia^us  cx  intcruaild  icmpoiis  in« 
cer  (e  diftfiiAf ,  non  tamen  fi  vnas  rantom  iiat  •  vei.dao  47 
vnico  tcmporc,  vc  inquit  Caict  iw •/»ic/f.f«w.i.  tracl.  \i. 
refp.  II.  vb#(tc  diftiaguendo  videtuc  concoidaic leu- 


Verijm  hxc  fcntenti.'»  damnntur  2l  Sor.i^*  ikft.&  inr. 


maiurisquaniitatis *  quitro eflct  creditum  di&i  D. Ho-     Itk.CqutftA. «-/.a.  fic  alii$,qui putaot  ha:c  padla efle il 


'  racii,  ipK  O.  Lodouicos  coiApcnlaair  ilH  libras  1 9.  pro 
prtcl.o  tcrrx  fupererogatx  ;  n.im  rcr ipicns ,  vcl  fbluens 
oliqvid  ob  caufam  cclcbiaci  concra€h)S,illum  ratificare, 
ftlippcobare  vidciur ,  ad  cenam  a*  l.fd  Mittn.  vl- 

41  f;>i.  /  ftdtif.ff.  itd  SC.  Macidm-  l.fdeicBmjni^.  in 
fii.  dt  ludtc.  l.  ui4e$itum,  tn  fin.C.dt  etndUt.tntitk  i.Ji  fi- 
.  lMH.j^4r««rfMr.i  ^jttUiimfdtm,  CJimtm.ftemi.  Arcr. 

tiifiiZ.  nnm  6.  vhi  :'irit ,  illum  xftimari  confirmarc, 
racumque  hjberc  conttaaiim  ,  fi  ex  eo  foluat  vcl  folu- 


lidca»  (iae  fimal  fianc ,  fioeloneOhie ,  quia  pccttniani 
fuamrradens  Sc  pcticulum  iu  jccipicntem  trantferens 
cenictur  earo  dare  mutu6,  non  ad  lucictatem,  &  dc  bf» 
cmm  nunt|aam  licet  recipere  ex  pa£Eo  t  idem  feii« 
tir  Couar.  MT.fvgfU.  lifc). «^.  a.  «Mncr. 4*  vn^  fliod' 
piobatui. 

Tertia  opinio»  qogprgoaloit  nolhis  temporibw*vbi 

iatn  omnia  licere^dentur  ob  virietatero  opinioni)m,3c 
eft  communis  ,&  magis  probabilis  &  in  praxi  rcceptaj 


tionem  rrcipiat ,  vnde  di^s  D.  Ludeu.  pt»  (u»paiteJ  etiain(i  non  fit  ica  tuta  ,  (icut  prioc,aUtcr  docet,  &  pro- 
videincdiaamadtudicatiaiKnittificAflc.  bMhMpaftft€fle.liciuiiirocicciKe»ficMiiEant.fiuc 
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finaal  celebtratnr,  fide  iueceffiai » dumintfdo  pnidentis 

arbiiriofetiieiur  zqnalicas,  &  prd  aflccuracin»c  tam  lu- 
cri,  quam  vctz  toais.ccicadetutcumpcnrjtioA'  «jui  lu> 
flMent  hanc  panem  «provt  egtcgie  Naniufr.  m  trsS.de 

vfur  not.\^num.y..icilt  Milnuitl.c.i-j.r.Htn.i^^.  rj  icttu 
id  admitti,  li  v=l  cxpUchi ,  aot  implicitc  duigciiJo  iii- 
cemloncm  gcncraliterad  id,  qaod  fieri  poteft ,  itei  fianc 
concrarius.  P.imus  fi:icictatis,in  fjisam  vn.is  [lecuiiuin, 
alccr  optram ,  &  iudulitum  coufcrat'.  Sciiui  ius  a(U- 
C0Wiioniii,(|«o  quitfperas  confeti,airccuict  altcuus  fot- 
itmiutlo  pretio  acccpD.nut  t.\tuiii\i  llbi  cx  lacru  iuccr- 
VO  tc.nilio.  Tcitius  ad  coiicudas  lufpiciouci,&  molcttias 
ntlonofi  •  lUe  qaf  oporiim  ptxftac,  ctiam  ailccurct  al> 
ttfi  locmm  ccrtuin  pro  inciirTo  m.iiori,  ic.llo  iii  iJ  (>rc- 
'bconftitoio,  ajc  jiicri  taatum  cx  lucco  i(.niuii.> ,  vclut 
CTitf^pafto  ailecutatioDis  (brtis ,  ad  Mciujscm  quacuor 
fMrCtotum  hicri  ccrti  ,  &:  quacuor  pto  duoJLcimlucti 
{uteiti ,  ita  qiiod  cx  lucio  luccico  vcciliiuili  duodecim 
procentum  iiccat  metcatodaccipctc  .quacuoi  ptoalfe- 
curayonc  (bttis.  fit  quatuor  pto  certificandolucio  duo- 
^iHftoi ,  8e  fic  cenebitat  dami  pecutiias  relpondcrc  ad 
tatio  icra  quatuof  pro  ceiitenario,  &  11  allccutarcc  tiu- 
tiitu  luaum  >  noo  capitalc  ,  illu J  poilct  taxaii  in  t&tio- 
n^n  od^o  pro  centenario  ,  6c  iti  poteft  conueniti  taci- 
te,  5;  expr.-rsc.i-j  'i.i.  vt  inp-iit  C jviac.r^/j/.  likki.eMp.i, 
tikm^^.varf.^ntd  fTobatur,  liciic  putcft  dari  pecunia  al- 
teft  ,vt  per  ram  ^cthibita  induftiia  esrrccatur  arsqac> 
ftujria,  ii.i  conrrv^la  r.i.ictatc.vc  pccuuiataluj  nttCint* 
qacpcficulum  ad  mcicatotcm  pertincat,luciumautem» 
qiibd  albqnin  drctnt^  commnne  forct ,  inaiori  ex  parte 
ad  fubcuntci'.!  ,i;  i  u oltim  i^^ ciim.t-  fff t ,  i]'u!i  ca  p.its 
ItKti  qucdimidmm  cxcccitjioiti  in  lit  arbitriobooi  viti 
prCthim  liibetmdi  periculi ,  poiiunuiue  hi  contradlus 
Vno  artii.ic  coiitc\M  li:ii. 

Idc6  conciudeudum  ell,c.\  vcca,&  minc  magts com- 
naniDO.  (encentia,  tn  rocictate,  vbi  altet  ponit  pecu- 
nil,  altcr  opcras,  liccrc  piciiocum  mcrcatoic  pcciinias 
accipicnte ,  vt  ailecurallcc  iutcem  ,  «Sc  modcilc  cctium 
foluat  lucmm ,  dimilta  iibi  roaioti  patte  Kicti  incetii ,  & 
vctiilmiiis  ;  Ik-  prohari ,  i?,;  iii:.;!;;!  vMvc.t  tc.xtus  in 
f  .i/r      vbi  Arct.  IttilJe  jietet.i.ji  noafMen^t,^. 
prt fieJ,i.ifi^,fJ^)^.iM  NMt.vhi  Caftr.&  D !; .jf : 
Ifcat.citp.pcr v.'fi> M .vbi  Io..'\n    i\-  Ah\i.  cU  d  nn.  t):ur 
vtr.&vxx.i..lUpofit.e.\.  ctinmwidt.Uy.  tLiut  H  liiciii. ;// 
titJtvfkr.  'i  ikWittiittimjiftif.pmi fieri  poicj},Sy\,xe^. 
invtrb.  ftcittMS ,  I.  (]ti4jf.  i.  ad  fn.  .•^ngci.  ret(>.  fcc-.c- 
tAS.  n«w.8.  l'ccr.  dc  Vbald.  in  tr^l}.de  dueb.  frMrib. p.^. 
^ifl.t.\o.Hi\ot.iH  4.  dift.t^.tjudfl  48.  Sc^ti4^.i^9.  Ga« 
bricl.  in  4.  aif}.  1  f  .  t]tidfl.\ i.dub.  1  o.Coi  ar.  d.i.i.  num.^, 
vcrf.  qmd prgiiMttr ,\itc,&C  clcgaiitcr  N.iii.u.if»  JIa/^uhI. 
d.e.iy,nmm.if  f.'8cSlfi^.1tgt.i4.tuitn.'yi.  (jic^  Valcnt. 
di.fp  I  j.^.i^.^.i.Ltit^c^nicus  M  >liu.<^f  !»•/?■  t'  iur.trrJ}.;. 
di^.^iy.ftinc.GMX.dt  contraii.p.i.  cnp.ij.  Ludoujcus 
Lopez  etdjrtiB.mt.i.Bin.  Medin.  in  fua  tunn^.f.xj. 
FraiK.  Tolcr.  i  i  fw.im.lih  <      t  .1 'fi-ph  .'\i'  l;!cs 
kit4<^.fent.^.de ysf/tv.iatillimc.Sc  p"lclic<.  Lcnard.  L-l- 
^M(^it^:&4tir.Ult.i.c.x%.iiAit. i.ptr  rar«n, vbi  fusc, 
&dilij;cnrfr  id  r.itiotiibiis,  &:  audoritafibus  probat,  & 
in^ucit  iura  h«cpcobancia,  &  t..!!it  contratiu     tcft  i- 
ttir  hanc  opiriiMtth  R.6ms  foiirc  a  vitis  dociiflimis 
approbat.ini,  5:  pafflifn^r  ltali.iiv.  ciro  in  viu,  ac  etiain 
in  Hifpana  ,  GilltftiSc  Grrm:tm3       f^iillc  ccaditum 
abrque  vHa  dubitiidbne  a  celcbcrtiiui!>  Tbtoli^ia»  fixt- 
fclluribus  :  llc  ftiam  <!  ircnc  Reginald.  lib.i^.  ttnni.^^y. 
Fjliiucius  trAii. !  ^.rtHm..^-^  Sc  truci.i  8./XMW.)}.  lacc  vi- 
liift^Nt DoDAc.  iit  trdd.  de emtratl  difp.  j .  ^ . \.pintll.  1 1 . 
«iirikt.;.^  tf.C.pHnS.At.wm.  <  o.Bonini^  1» trtiQ.  Jt  Mtnt, 
i%.ftik  »»0(.i.bci>c  Biirlar.C0ii/^3  zo.MMi.f  9./^  f.Lup,  iii 
aMF.  dt  vftpr.  etmm. ).  f  .t .  n11tn.t4.t1dfi1t.verf.iuc  tttmen 
'jfifl^  £iwdlti  ^iogt.iM  snft,  nimtr.i6.  vbi  defendic 


hanc  paftem,(uftinendopaAmtt  ie  «((MaiiiMle  (bne,Se 

lucro,  mcdiantibus  tribus  przJiftis  contra^bi;$.5c  fbl-  |0 
ui  ^ode  lucruro  caxacum  inraiioiiem  lcptcm  pru  ccn-  . 
lenatio  :  laf ifltmi  etiam  &e  defmdic  Scac.  in  trttQ.  d$ 
cotnrntrc.&  citmb.  ^.i  ^!  ;  ■  n»rrf .  j6.  vbi  ita  fcruari  vbi- 
quc  rciuciu,&  luaxin  c  I  iivjr^icciuulum  conniiumPa- 
trum  Socictatis  Icfu,  qui  lub;  nc  vtros  dodliiCmos 
piov,  jiii'.t-fiic  t;!..ni  (ictraJit  D-'.ird.  1*;  de  cam- 

Liti  iju^jl.^i  nuw.  I  i  .1 1.  &  f.J  j!-  «.  V  411  tolivt  coDtra- 
tia.^viitmat  ita  leruari  iu  Gallia,Hirpania,!talia,dc  alibi. 

Ncc  o'.vht  jai;!li:iit!o  Pij  V.  quia  Icquirut  t«ntum 
iii  cauibiij,  &  iHMi  cxiciiJitui  ad  .ilios  toiitiau.us,&:  non 
prodibec  padum  dc  tucro  inceno  taxando.vt  perDii^ 
iMr.p.  i.tru',}  8.  refol.  tf.itlfinSt  Cg9  <tuu MtWrMka^ 
n.6j.  vtrfo  .ntn  tbftdt.  ■  »^ 

Sicuinec  obftat  Bulla  Sixti  V.  ii>cipien$:D^/f/74^'i;{r 
tiMariiit,  quac  dicitur  d;imnarc  padlum  dc  ialuaiido  ca- 
piiali,  &4ucro  ccttificando.  N-tmque  muita;  rcfjjonfio- 
nes  atFcnmtur,quod  uoii  fic  viu  iccvpta,  &  rccipiai  in- 
tcrpietationcm  a  iutc,  vt  pet  Lc(lium<if.aj.iiir^.}.rid 
pcjccipuc  inibi  placct  illa  rcfponfio,  qnoil  illa  conftitu»  * 
tiodaronat  folum  rL>cict,itcs,inqi.ibuN  vnus  icctusadii* 
curat  capitaic ,  &  luciurn  altetiua ,  nuUa  rcccptft 
peorationc,  &  in  hts  terminfs  ptocerfunt ,  qux  pro  ake*  . 
raopinitmerefetuntuf.nou  autcm  ptoccduiu,.iut  locim 
habent.vbi  proallecuiationerottis,  &lucti  «iimitiitBC- 
mcrcatoti  bona  pats  lucri  inccrci  pro  prerio  a(|ecntaA>« 
nis ,  vclut  Ci  vcriGmiliicr  rpercuit  lucimn  duodccuu 
pro  centenariot  &  dans  jpccuniam  contcticusiit  rcx,vel 
odlo  ,  fc  circiter.hoc  emm  caGi  licitum  cft  p3^him,nec 
tcjM^iut  Jiiit.a  conftitutio  ,  qui^i  c^m  cx  prctrnMo, 
quamcxdirciurrui&icnoiecoiligituf.tmcntioncmpon-  ^ 
liiicit  ftiiile'  prohibere  contraftns  palliaios,  &  contca 
'lilpoiltioncm  iucis,  .^.ii^..iulu  noi:as  pcc".i5,  non  uutcm 
damiiaiecomtavikusdc  iutc  licjtos  ,  vt  hic  ailccuraiio- 
nis,  vt  firmauit  Rota  in  vna  Fmmh^.ty,  Mdf  1600. 

Co'um  .Mdlir.CfS:  inT^tnirhi  S»cietatis  J.  fufii^  \  CuiXt- 
rai»  CticciM«,vi  apud  i-'4iin.<'«;</.(rimin.ibo.  nuia.b.virf, 
neerti«neit.lx%vi%d,e.x\.M.%.nnm.  if.verf.t.  fdn^ 
Rigin.ilJ  •'i^.!;,«/.wtr.4i  o. Molin.  d.dijf.^\~  Filiuc. </. 
irati. )  j  .ni'M.  jp.puichrc  liauacin.  d.dtfp.  j  .|M4r//.  i^.  1 1. 
nmm.i.mrfmeipmfnmo  &c  ^.6  fir.^Jmm.io.verfirjne^ 
cl'}.it  Bulla  Sixti :  latc  Scacc  d.  traii.  de  cmmerc.  Sc 
&■  cai/ib.  |.  i.gl.  ).  nnm.  .57.  vtrf.  i.  rtfftndee  ,  & 
verf.  i.refptndet,  vbi  toUiC  omnia:  itc  edam  Duard.  i« 
d.  tr.*n.  c:ic.wil\  4S.  num.  i  1  9f.|f  .n«ll^^/l|.jt 
LcfliJs  d.  ditlttt.  j .». }  i  .vtrf.  I  .«nia.  ' 

VctAm  ce(r«  hlc  omnis  dobieNtt,  quia  ia^M&i^ftct 
ditl!liisl)  Ludouicu^  nnn  airt  ctir.v.tit  cr.pitalc,  fcu  vcraol 
iortcm pccunix,  iminc)  c-jnuciuuin  hnt.vt  fi  pcrJcjctuC 
fbrs,  lutn  fiefct  quod  iuftum  cft  ;  hoc  cnim  dcbet  ad 
num  intcllcclum  tcfciri,  cti.tmfi  vciba  tiTent  dubia  ,  vt 
pct  Rot..ipiid  I".itinac.^«»/.  triOT.i  47.  nMm.}.  Idto  ciira  • 
p-<<flu  a!lc:ctit.uikjnis  cantum  rcfpiciat  luctom  ioccttiimt  ^ 
cc  lantc  fi.iii:lr  ,  ^c  fimui.icione,  qux  non  prxrumirut, 
i!l'id  omnin<!>  tuit  licitum,ciun  cixatio  ad  odto  pro  ccn- 
tnm  nonfifettlF^e^lfiQa,  iicot  cnim  ftuaus  agri ,  vci 
vin.M-  inccrtns  vcndi  potcft  ,uxati  ,&airccuiari:  fic 
ex  S)  lcicltt.i/j  fHftm.vtrb.ftcietMt  it  1.  »ii»»*r.  1 8.  Ac- 
mill.««m.i7.Corfadj&cmrr«&.^)?.96.ia  %.&  i  em' 
c/uf.  iNJauar.  de  vfur.  tfutil.  14.  loan.  Lup,  d$  etmtaR, 
cap.uj.  iM  fin.  Sc  late  Iacob.He{nri(manch.  tenfU.i, 
MkM.7a.cen(uit  Roc  Kom.apudFarin.-ic.i^f.cri>/j.i  j^. 
Mtm.  5  .&  fe^tf.Sc  deeif.tio  >M«m.4.qaam  requitoc  fioMCW 
tLdtfp.l,ei.^:p.\\.nnm.t.vpfrefpond€tmril^m, 

Etfi  diccrctur,hancli)Lii  taxationcm  in  tationS  fxJto 
pco  centum  fuifle  excefliuam ,  onus  hoc  probandi  fpe- 
^teciidadtietnnrium,iniPM|idcilcJbi/.y!f>i/(f0<i4,  n.x^. 
X!Je  paii. qocm  rcquicur  R.of jAjiptfi  h-.KiUiw.^ .  fcd  non 
etib  accdlaam  ptobaipc  «t^^BMaciudiac  MifanduU, 
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vbi  teftfs  vlicuiu    fiim  pacifcendi  loper  ■(Rciirationc 
lucci  ad  rationciu  p r«di^ro,  elle  coBHnancm  %  ideo  cx 
j£  nK  eonfiictodine  aUsconcraAits  efficicor  licitns,8e  va- 

contr.ihciis  rrcul.unr  ..h  ijuuti  pocna  ,  fic  f)cr  /. 
^uidtrg»  ti-i.fflde  («fitr.  &  vitl.  tU}.tut.  ctf.i.dr  i.  in 
wxtrMstmmmii  «mftJ&  vemd.  B3rr.per  illom  cextam  im 
LfKU  fii  fngitiuus  ^.ttem  itpi/d  LAbcofiemff.dt  dJiHt.edif} . 

djc.%7jmm  if  4.IaC«Mr/ri  f  \.m.i.verf.fep$imijkeitt  /ii^,^. 

Dcc\3n.co»f.i.num.\fo.i\,%i  S^.!ih  i  Grat. w.4. 

/<i.i.Rol.«»«/96.«Nm.itf.i7.ili/ii>.i.Mcnoch.(««/lH}< 
ar.4.BafracxOT^)        n.f  9.  Sk.  {.  Lcflfias  Jt  inr. 

tih.i  c. i^.dub.  j.  n.^i.verf.  nec  ehfist.Qouic.in  epit.lih.^, 
detrttf». xx^f.j,%.i.nMtn.  5  .verfjx  «jut  ttiMHt  Mantic. 
4r  UKti.&  tamjBmmJSkA.tit.i.  j  .».10. 

Et  quamvis  hoc  ptoccdat  fulum  in  fiirn  cnntfntiofo, 
non  autcm  apud  Oeutniapud  quein  cuntuciudi>  pcccan* 
dtnon  cxcuUc ,  (ecandum  Ccauct.  c»h(.  i  4  5 .  /i.  i  i.  Me> 

.  noch.cs«/l54  j.  fnm.  4.  nmcn  rffpoiiLictitr  hi<c  vrriun 
elle,  fi  omnino  ccrtur.i  clla  contiadtum  clft  vlurartum, 
'  ftilliclnim,  fccus  cfl,  quandn  id  amlnglciir,  &  dubiuro 
eft,an  contrailus  fic  licitus,  vcl  non,  tuiic  cnim  conCic- 
tudo  potcR  interprctaii ,     an  lit  iicitus,  vel  raenctati- 

jS  tius  ;  &  confuetudo  co  cafj  cxcufai  ctiam  a  peccaio,  vt 
pcr  Dccian.<{  CM/.i.nwm.iS^  iut:B.  n.iylA.i^ix^c^.di 
•  retr4Q.c0nut11t.ttt /itt.Hum.i  )7.Antoi).  Gabrid.  iotttmm. 
MtcUjftr.9.cfM<>i4HMi«ra8.a9Ja(e  MaDCkjtffkij.M». 
Mr.z4. 

Idc6  escufantur  pupilti,&  vidue,&  eorum  curatorcs 
qnifirfeiicdepmecvpBcunias  apud  campfbrcs,  vel  mer- 
catorcsad  lucrtim  cutn  patfto  afTccuncionis  lucii.  Na- 
uar.W./«r«,  Lcflius  d.did>.\.n.ii.in fi»Aoiaacjl/q.i  f,it. 
m,\j^  6.f.^jt.\o.vetf.hMi4tiine. 

Benevecumeftt  quod  hocpaaamik  •llcairatibn« 
ertti  lucti  ad  rationem  t^uinque  vel  (ex  >  aur  eciam  oAo 
pro  ccntum  inxia  vctifimilitudincm  negotij  taxati  cuiu 
dimiButtonc  honcfta  iuxta  laocero  tcgionia,  babec  lo- 
cnm,8r  ioftaro  cenlefar  tancilkm,qiianao  danc  feconiam 

ttndt.it  cum  iiK';citoic  vcro  riMli.qui  pccuiiiam  iilani 
mcrcibus,  it  ncgoiiatiombusiinpiicati  (ecus  enicn  cAt 
li  lcfat,  vel  probaDiliter  credac»ilittro  non  efle  mercato- 
rcin,3i  ncgotijtcrcn)  ,  tuiic  cnim  non  polfct  pcrcipcre 
illud  lucrum  »  &  pieiium  tenetetuc  rcftiiuere  ,  nifi 
probarec  tanri  l^a  intecelli»  catfone  lacrl  cei&otis » vel 
damnicmcrgcntis,vt ;  t.jbator  (ccunJiim  ca.quxtradit 
Soxjtfitift  ii  iurJih  O^.j.  »rt.i.  Lup.  1«  c.  ntnugmii^im. 
m1r.7t.in  fin.de  tfur.Avii.wm.f.iM.io.dtaimt.t.t  t. 
^.i.pulcluc  LtfTius  d.  c.i^-  dnh.^.  num.\  i.Sc  in  fin.  vhi 
traditagcnduin  cllc  cumiucrcaiorc,aUas  contradhis  cll 
pcohibitus :  beneDaardi«/r4£F.dr«H«fcw,4  f.f 
vbi  vidc.  Idc&  in  cafu  noflrodif^us  D.  Horatius  noii 
potcd  prztcndcre  lucra  praidictaadidloD.Ludouico» 
/  ttlCt  pro  primo  anno,^uo  mcrcaius  ell,&  reipcQualio- 
rum  C\  dcbitorfuit  in  mora  ,  folum  pCciendece  poccft» 
quanium  ptubauerit  iua  imcicnc. 

Non  odIUc  deniquc  dericum  non  polT;  ncgotiart, 
«tiamcrcatiira  dcriciscft  intc rdida  ,  cap.fin.  dt  vit.  & 
6»ntfi.cler.  Nam  rclpondctur  id  proccdctc,  li  clctici  ipfi 
pubiicc,3£  per(onaiiicrncgoiiisinctimbcrent;c&menim 
illa  diilrahani  homincm  a  rcbus  fpiritualibus^jc  vix  Gnc 
pcccato  cxcrccri  habcant.pcr  tcxtum  «'»  CMp.fMmtM^4p. 
(^10'  um.c.tjMicuntjue  \  t].^.c.eiicient  H.d$Jii/>Qx<ip  f<iI- 
ftu,  de  pae'iit.di/}.  5  .CMp.  1 .  v  bi  1)  D  «i*  ttnpt.&  vtnd.  Abb. 
iticitp.  fin.dtvfier.  Bcro.  incdp.m  ciuitMtt  niim.6.  tetUm. 
Carol.de  QtnyX.dt  if.cltr.eff'.6.H.i.Gctxuci\CJn  citpjfHtm' 
fusmJe  ceHfJA.6'  Roland,  c«i/l58jmM.a7./t^.i.Bctlet. 
dify.cler.  pari.  i  tit.  1  .f .  i  i  .nnm.  8.  hrc  omnia  ccffani,  & 
cKrici  occulic,  &  pcr  .ilinm  lia-c  faciant ,  qux  c6m  (inC 
pcrmida  etiampupiliis,  Sc  vidais,videntuc  non  cfTe  pro> 
^  lubjucteiicia  mn  leimmifceodlNMjftd  alieti  pccaniara 


fo 


dantibus  ad  ncgoiiandum,  lura  cnim  ^  roliibcntia  CiCri» 
cis  ncgotiaiiunem  l<H)uuntuc  quandupcirunaiiicr,,jSc 
puUici  id6cittni,crgo  ii  occulii.Tcl  per  alium  id  exc- 
quantur,  nihil  cis  ^  ich^bid  rific  ptcbat  lexits  «>,  C/cm. 
I.  iunB.^L  in  vtrb.puhliee  ,  &  fnfeiuUtttr ,  &  ibi  DD. 
diw.&  lunefi.  «lenc.  Alber.  iir  /.  hmmlmt  C-dt  mt*/t» 
««/f  vbi  probat  cUricum  pcralium  tabctnam  cxcrccn- 
tcm,  piiuiicgium  non  amiitcrc,  &  poH  Mcdin, u»  /rjiff. 
dr  refiiiM.  ifn^,ip.  mt  x.Cabatl./#i^r  eimHitiiiJEfjii. 
m.f.Cdp.  ic.  in^l.  invtTh.wctcuioris,  w  4.  f.(r.  1  6ci  Lu- 
douicusMolm.  t»  italt.  de  itr.irnQ.  liifp.i^x.  num.io, 
palchr^CaroLdeGnir.  diQ.ef.i,».xi,  lat^  ed  crm 
Dian.  mcT.part.pTima,  tit.  S.  dr  mnirtifi.refot.  71.  in  fn. 
vbi  ttadit  ncc  cllc  pcccaium  vtni.tlc.  Lcl'.  dt  lufitt,  GT 
iur.  /lir.i.  (4^.11.  ff.6.M<>Iin.r«a»a.dij^.  j^i.mhm.  10. 
Pcllizzar.  inA^MUdt.  Ri^nl.  lemo pm>  o.ttetnft.  4,  c. 
mim.  o.  tc  concordat  Ancb.  in  d.  CUm.  i .  n,  j.  vbt 
docet ,  quod  clcrid  has  foenMiococcuncJi  publicc,  8e 
pcrfonalitcr  iilas  artes  cxrrccanr  ,  fccus  cilc  ,  (i  pcc 
alium  ,  velocculte  id  raciani  ,  &  quod  ad  iufligcndam 
poenamopoiiecprobarc  clcricuin  monitum  prius  non  d4 
cciralfc  cicrcere  public^  ,  ic  pcrfbnalitcr  negoiiuro, 
quia  ifizqualiiaiesfunt  dc  fubfiantia  dclidU ,  6c  idc6 
proband«;hocidem  coofirmai  Ronifac.  Viialin.ii*««- 
dcm  C/cni.i.  mjn.4{.dicens  ,  quod  ifla  officia  iwn  func 
pet  fc  damnaia  ,  iicct  dciicis  ptohibcaniur ,  Sc  i^c6  d 
excrccantur  ab  eis  fccreic  ,  &  peribntlicet,  vcl  publi-* 
ce  ,  &  per  alium,clctici  non faciunt  contra  prohibiiio- 
ncin  :  ergo  nun  eft  vitium,  nccanim',  ncc  corpotis.  £x 
qoibus  comprcliendhor  non  pcccwre  deriairo  harc  le* 
crctc ,  &  pcraiium  exercentem.  contra  ^indiU.Clem. 
1 .  qux  curo  excu&t  tantiiro  i  pacna,fcd  nou  a  cu  Jp^ ,  Ci 
cnim  viiiura  non  cfl  aniini ,  ncc  corporis ,  non  video^ 
qoomodo  culpaadeiTe  poflic,  oifi  fbiic  hocroodo  tc-* 
cnherecor  ab  offido  ipirituali  ,nimlt  anxit  temporalia 
perquitendo.Hinc  patct  licituro  cfTe  clcricis  inire  fbcie- 
tatcm,  qiuradmixtam  oon  habei  negotiationem ,  ide6 
polltinc  conrrahere  Ibcietarem  fnper  off ciis  RomanaB 
Cnti.r  ,  vt  per  Duaid.  de fodiiiM.librapnnic.cap.  itrtift 
utfi.  9.  num.  II.  ic.  podiint  dJtc  pccunias  ad  canii*  * 
lium.  Scacc.  dr  cmimi.  &  tmh.  $  1 .  t^utfi.  7.  pmt,  x. 
mitpt.i  \  .n.6. 

IJco  cenfui  non  elTe  locum  poentc  conira  iUicituro^ 
ncgotiarorcro  impofitar,8tdidiim  Dominam  Horariom* 
potuifTe  iucra  prjrdida  pcrcipcrc,5c  ni.ixiir.4  in  forocx- 
terno,8c  adeuiiaodampoenamcomcanegoiiatoiesim- 
pofiiam,  nam  poteHclnicaspfo  bonelHiteltia,Sclvo> 
rum  fuflcntationc  mcrcainrain,  &  nrgctiatior.c ni  j  cr 
aiiuin  czcrccre.  Nauarr. Mtumd.  cnf.  i$.n.ii\.& 
d»  ff^.  tttrit.f.  8.  (i»)fii.Tabien.  vt^Aniftie,  ^uefi.  s  6. 

Maldcr.i.x. /rrtO.  ^.capit  i.  duh.  4.  Marc.  Anton.  C.c- 
nucnf.  in  Ptmc.  j1rtiutpife.c^  6i.H.6,  Molin.dr  iufttt. 
iem.x. dtfi.i^i.mim.iQ  LeCdr iiJi.&iiir.gt.t.ttf.tt. 
dnh.  I  ').6..Squillant.d(r  »hli£.cltr.p4r.i.n..^i.  Fcrn.mJ.iw 
exMi.j.7lfe»lej^.merfmr.^.eiif.  f.  $.8.«.r.Rodcr.Acuiia 
in  (»mmtni.4de.9M,t.  drjf.^8.  Aogoftin.  BarboCdr tniii- 
uaf  iur.  Eccl.lii.  \  .r .^r^.  1 1 1 .  Dian.  d  refil.y  i  in  fin. 

Qyi  vcrA  contradicuni,proccdunt  intcrminis.quan- 
do  clcricus  lucru  principaiicec  uihtarec  ,dr  quxQui  po-' 
tiffiir.um  anhclarct  ,  tunc  nec  per  alium  id  facere  poffc 
vi.fcrur  finc  cu!pa}ricetuin  maziinam  prcfefirrttempo- 
r:<linin  bunuiLiin  CUpidlntCm  t -&  fic  pcccar potius  tt 
intcntionc  maia,c]uaiii  tx  nct^otiaiitnic  ,  nun  t.nn-n  in 
foto  csierno  potcll  pumn  :  iia  cx  glull.i»»  diii.CUm.i. 
dkvu,&kimfi.tUt.vh\  Card.i».8.Gracian  d.e  Gi.n.6. 
Co\.nT.iH  citp.eiuan,vu  piQum,^.  1  .S.<  .n.%.Vf.o\'m.dt  vff. 
Ipife.  J.i7-«.7.Baibof  dtvntuerf  tur.EecleflA.ts.i^ 
$,4,  «Mo.  68.  vbi  licec  doceac  clcriLiim  fic  excrcen- 
tem  negoiiaiionem  pcraliuro  ex  cauG  pctiflln^um  qnjt- 
ftus,  cflc  io  culpa ,  tamco  ad  hec  «t  pufllt  puniii  pornis 
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-  dieiz  ClcfncmtiiCt  lequiri  cdpulatiue,qtod  piiblicitft 

ycfloualiter  cxcrcuerit. 

Culpa  igitut  ii  qu4  eil.  i>roiieiiit:  .ib  inordinata  lucri» 
&<{Uclln$inteiutune,qiix  rurti:  non  cllcr  decens  ncc  iu 
hieo  ,  ideo  magU  (iatniund.i  eftin  clericoiled  hxc  cBt. 
occalta,  de  qua  non  iudicat  Hcclcna ;  vetim  R  dericut 
dehoncdct  fuam  inrcntioncm  cx  alicju.i  iudi  caufa, 
iwlJa  c(l  culpa^  fi  per  aUum»&  rcctct^ncgoticturtquia 
uMCrat ura  pcr  (e  non  eft  mala.  vr  ex  Boninc.Vitaljn>fii 
diQm  Ctem  i  .mmfr.4  ^  .  /^ :  ;  htntjl.cler.  vidiinus,  & 
Dian.  HMr  ^«ri.i.  fmU.S.  dec»Mr48.r*Jol.7i.ui  fim.v\n 
qoodneceftpeccatnm  veniale.  Ide&vidi  rempercleri- 
coteriam  liinoratxconrcientixdare  fiiK  fcriipulo  luas 

Ccunias  ad  ncguiianduui  camplbribus  >  k  mcrcacori- 
s .  quia  ipfi  iuillo  modo  lc  iminilcent  ncgottis  •  lcil 
relinquuMvacdm  pMddf  meccatotfiMis  •  tc  camplo- 
ffibus. 

Non  cft  iginit  in  poena  diAus  clericus«&  circa  con- 

fcicntiini  conUii.it  Kimn  ronfctririum,  cut  manifcflabit 
qualts  fuerit  ciusinientio ,  in  furo  cnim  cxicrnu  con- 
«Mmari  nun  poteft  *  tc  roaxime  quia  cum  lemel  tan- 
lAm*  autbistalc  ncgotiuin  p;-r  aliumcxnciicrit ,  non 
pmftdici  nrgotiator,  ctcuini  pcv  vuicam  >  vcl  alce- 
lam  emptionem  etiam  ex  caulanegoti.itionisquisnon 

pOWfttMdn^odator.iuxr!! '/lortriii.Tn;^!.  (,';/.  i.§  vlt. 
AifMnfcMMfi.vb^Batt  Jf.^f  tnh  (,.'iinc-Hi.if; prax. 
Artlrilf^.djt^.6t'mim.i.li3tbufJevmuerf.inr.  EeetjL 
r. {9.$.^.  nnvt.  -y.veTf.^uinin  r.xU'.  q;;L'!  rrLiiiiritur,  vt 
frequcntetidf.icint  .qaia  p^t  viiiuaai ,  vtl  altctam  em- 
piionew  qtris^on  dicimr  ncgotiator  :  Se  tu  ctiam 
~  %jmtrfmtA.tT0B.iji$tmrei{i^f,7i.virfMmil4i, 
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19         em  «Uiffukiit  Cdmimli  fntmtJt,  '&fumil» 
txeqmid*, 

xo  C^tmtr^dittttigMumt /ermM Jtntn  tfl exttnfd, titnp».. 

lefi  fieri  txecMii». 
»1  Ser^tmrApnHkttAimrectgnUM  nnlUm  fiitntfMit. 
21  Jtdmiiemiemt  ^euemm  tUhtirit  ftrm*  vntU  fimm" 


tur. 


CAPVT  ccxxxni. 

EPITOME. 

Adiudicatlo  bonorum  (kliitoris  ,  vt  rc£l:^ 
fiati^uicl  requiratur,  bi  fi  ik  nuila  , 
an  poffitranficari. 

SVMMARiVM, 

I  Jt&lilcari  Hon poffunl  creJitori,  r;f  l<r.n4  Athitotit, 

X  JiitlieiefMSiimceitfeitirfa£lMmpdrit>,&(jiiMd». 

}  jWiam  jndlMwr  anjitm^  fdiwm  itk^mie ,  mm  tUt*' 


4  Itlftw/emiuu  menptttfi  plta  rtprifentM». 

f  AMinr  iwirM',  9  tmu/le  frrocedentit  fnBtimtieiidiei' 

tlirfilQumparli<  &  ror;VJltt. 

€  Cmturmiit  ekl^Mta  rtfivtt  obfaueatum  ligitit  Oiuo 
Pjo«deieiod. 

7  Otmtrdlit  ekUgittit  im  fettjt  extf»  pte  eittitiene 

%■  Qmigeiie  Ottttertiit  fnemtJe  txtfneni*. 
9  jiJiiidicMti0.&  fmmAtt  detranm^mtiiimfite  du, 
tieatpmit. 

toGtmimiteiedtfiBiimiUttii  im  t^bm  ti  fttmmn- 

tnouftf  crnnrs  exCtptieiKtf 
It  Fida  fidem  nenf.tcit, 
1 1  f <«ff4  non  prtfitmunitir,niji  prtbentttr. 
\ )  Stylmj,  &  vfui  indiciorum  tpiotnodo  pnlteiur. 
I4  CilMimu  dtfeQm  tm  poffn  tiUi  ptr  jlylum  ,  vel  vfum 

imiitienim, 

ij  CitMiittt^inriliit ,  eutmiiiifrteeiitmr fiae fifftrs  im- 
tUdi. 

»4  Cittttit  ^  imit  mmmtdm  ■  &  idet  Dmit  dttuA 

■  Aitm. 

•  I7  jlctiu  tmtnii  iniicitirim  pdrie  pefl  cfMt«  tfi  tmllm, 
iiii^rmmtmiitmttimmemmeU^tHtm  Ctmimli  mtm^ 
fttt 


15  Adiiiiietui»fierimiipetefi,nifiptinetittU4» 

«4  ^Omt  eemrtiftrmtamiitrii  eft  nmim, 

tj  *y£fl  imntsrei  hntrttm  tlektM  Mr«v  dt  ^kuumt  tifi* 

gtUiitr  ftuttndm. 
t6  it^fiiiiutie^,vt  pmtimerptt  eittutdetet, 
17  Miudicatio  pr$  mtutri  ftmmm  tftSmt fk  tUH^,  A 

tetum  efi  nmi*. 
tt  Minerfi centrtihttt fint ftirwmtttttkm,  ntn  erithr  titi' 

^ati»  ciuilii,vel  nMturalit. 
ap  Miner  men  pottfi  cemtrtiMrt  Jeciettittm  fiat  fttemniid- 

Jo  Ctimtrtitit  chV,g.itit  refefiiifur  .  Ji  ccntrtiQus  efi  laiSttt, 

31  Limitttttietuifa  liiaittitmmproducit  e£e£lMM. 

it  JIAmerfitBm  mtim  etimm  ftiSit  peteit  rtaifictirt.gtfiu 

imminori  ititte. 
}  }  RtuificMto  niltu  prtutdtniii  ex  fttUt  nm  fttJmtmrt  nifi 

Hte^uftt  rii^eutitmmii^M, 
}  4  Voluntdt  tacii4$)i  tOu  f^ituit  meu  eiaenditmrt  m^ 

ex  ntcejfiittte. 
)  f  XmHmktit  iu  dmiieex  ftiHt  nen  indu^tmr  ,fed fa 

lerpretntio  provt  ftrenti  efi  vitliiu, 
j(j  Raiifi^dtit  nen  prdfui/iiitir  ,  fi  dtUnum  tffct  rnti' 
fie^re. 

17  RMificttripefimfihmmttdtt  fmm^nmmineitfitt 

funt. 

§9XmiJicntieexftUl»  nen  inducltmr,mifiht^tiplemiue^ 
titia  ttQmt  cnm  fuit  ejualittitibMt,  * 
Raiificatmm  non  (tnfemr  i/ firMmentMm  ,  nifi  fuerit  If 
£lum  &tntelltSMm. 

40  RjitificMio  vt  inducMmr,  itbtttdter prtktire  feietttimm 

plinemtiQmj  inrMifietttte. 

41  SeitmtitttiSuiimgtmtutufiffatudiudutaidm  ru» 

tipcmitntm. 

4  X  Ktuifietuie  vtuditienU  nen  prtfiamtnr,  tnfi  eognitn  ittu 

cum  fuij  deftliibuJ. 
4J  Miner  vt  reuifienfft  etufetttnr  gtSlu  iu  uuneri  Mnte^ 

tfmii  refmrtttmr. 

44  Raiificatie  vi prtfumatur,  ijuid rt^uiratur . 

45  RMifiet^enmiprefmmaiir  itAtntieittrtfme, 

46  RMifienlitiniutttnr  exfeiinlin,&  mSm  pefitkltk 

t^y  Miner  fiQm  mttier  non  cer.ftiur  wt  fi..ire  ,  mifi ptf 
nOmpefiiimmtemneiiiitinmliiiaiij  tiUttt. 

48  lUaijiet^etBm  uanttitfmdtctnftMmrfaBna  uut' 

iore. 

49  RMificmievt  inimetumjrtqiuritmfeifmitienuiimm  </(• 

fitHuumeiBm, 

jc  Ignortintia  prafumitMr,nifiproheiur  fcientia. 

J I  RMificMie  m»n  prmfmmilMr,  vi>i  cenfiM  de  tt^om, 

js  RiSm  iudieit,ditiinrfilBm  ptrtit  tpietmtiBm  vtA- 

Mttttem,n»n  tfiutii  fcitmiam. 
J)  AUtuMit  iicitmirfinectuifti,vbi  nentenfiM  itdtbit». 
$4  OU^mit CmutraUiutuRgat ,  mifintminMim  in 

firumento. 

SS  ^igf^erti  non  eUbtnt  tapi  »  dibnat ,  rnfi  primi  fuerii 


$6  Exeemti»  nen  poten fiaittMrt  mUtLUimi  iura uemfnut 

ieimliMin  imiitio. 
/7  jlnteteiemt  ^mividt^titimvnlt 

Retittnciatio  trtibitm  etitim  ad  Mintxn. 

AilMi  iudicuilitnenprtitfi  niji  ttcceptmnii, 
40  frobttrt  vntffHftpm  dmt  pmdtumtum  fiui  & 

licii 

6 1  Ptobire  dehtt  in  ftcunin  it fijntia,<jui  tentturinpttmU, 
■  61  Aiinor  nen  pottft  ft^e  in  tudicto  fint  iiffMmt,  , 

6j  ^0«!  pn^mtkurftSm,  §at  efi  vtiliut  ngtnti. 

«4.  .4Bmn 
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6  o      Controuerf.  forendum  iudiciorum 


mgtittit» 

6s  C»-fmlertfrim  f*mfiik »  fnkKHia^A  vm^fmf^ 

prtfumun'-. 

66  %4aAM  tx  voUaumit  ttuttmn  pr^fimitiir  fnSlum, 

fmmiimi  ikeeffim  vrp», 
Cj  Co^ifenfH^  f  r"  p  ^umitwin  prtimJiciatibm» 
68  jttim  dnbtm  ftteii  tJn^tntt  dularari. 
6$  jimmetJkmMir^fmt/mttmAnduM. 
7  o  Cemtxiitu  nvn  ddtttr  vbi  vnHm  fm^§^mtfm  Mttn, 
7 1  tjcn  tniit  tmU*  funt  ^mdatittt, 
71  Ontfcnfm  tired  vtmm  hBm 

tfHoad  ^ltniim 
7 }  Hahglm fmpptiiutstur  c4ttra»cum  dt vllo  futcrimm. 

74  Piriti  ttntntur  imrart. 

yS  Citdndui  tSl  rutt  tul  imtr^eudnm  gfiimtttim  tiiu  Af 

neruTH. 

76  Citandmt  tfl  rtHt  ttd  videninm Jtm  ndiiiJicdtiinem. 

77  NuBttMttmtiSbu  ftt«0Hitmt  Ot,  f«i  tUm 

repmtauil, 

75  NuliitJtt  TUM  tfi  I9*itr  inimfiiii*. 

79  Okliimit.&  fmmffitfiiuttmfnmvMlet,  &f»liuiim 
'  ftttfi  rtftti, 

lo  Cmtf*  i^iSUu  ft»^  0ffm  emM  tUiptmm  C«- 

tmrtdnm 

%i  Htlmnmefi  in  rtferentimmmmAufibi 
S 1  Exctftio  prtmtimt  tx  ttdm  In 

mitttniU. 

S  f  Inftrmmentm»  frthu  ftlm  hturmi ,  (jni  rtgmurmnt 
Nttmiiim. 

84  Eniaimu  nOitnt  fmimU  tttmtnr  iUt  frtfnt  ituttM 
ttmetdiitibtmtit  ertdmrK 

%^,Mintritrn  (juctnodo  Alwiari  Jffffnt. 

Z6  Snklu^Mi»  tm  rt^mrmm  m  vtndtneUs  bonit  fiMikm 


87  Citntit  tft  nhtgMii  kt  dMmmim,  &  tttmiSm^ 
titne» 

%%  EaiRimdt  tm^k  m  fitti&gim  tk  fiOhmkiiim 

ifutd  rttfuirmnr. 
89  PrtmitUM  dt  rtf  dt  fua  uneinr, 
SoXm^kimm  dimt  fmmtmt  fimiAtk  fetkmfn- 

prium. 

9 1  PrtmtttttHt  di  rttt  fta  mintrt  «d  ipdd  itHtmm. 
ftfnmiittmdinmnm^fibum^mm,  fikm^ 

rttificMt. 

91  Ctnftnfui  fr^itiu  imtlliiiinr.  Jirtifijt  riii,&  reOe. 
f^Stddmfimitt  &MMdtkt  mRifimn  mtOi» 

freiuQis  mtti,  ntn  fifi  mm, 
9  j  lUiific^tit  ntn  dtducitm  nifim  Hlt,  iin*  ni  tdinm  HtU' 

Itamrtftrri  nen  peffmnt. 
f6  Rttifieiuu  dglut  Ikiotftimim  itStufltmmjsSr  mu 

imlitMtnm, 

97  Kttijtcatio  rti^hri»  ttmut  im^^rim  /Uimmmtt  im 

ttnftjfttm^bu. 
f9  SftBm  0  ittdltt  uMttr  frteidtm  ettmmttinm,  & 

grmutmi  tntt  omnit  tfl  rtfiituendmt. 
f9  Imeiefi*  Imai  mon  potifl  tb  iniiio  ttxmi. 

100  tmertft  non  proidtm  per  eonftjfionemfmtit ,  & 

rtqmirdtur, 

.  loi  PtRm  de  etrto  Imcro  in fttietme  fmndi  vnlm» 

101  JlJ^tiiumit„&  fnbhi^iai»  »)mik»dtkmmiiiuum 

»»iadU 

Nc  fcribam  vaDum  >  ducpia  Virgo  raanQm. 

IN  vna  MinnduUna  fratrum  <je  Mazzoliis  cum 
D.  Pchnieerioditt  loci  poft  latam  (cntairiaiD ,  fle 

dfcifioncm  2i  me  cxaiataro  contingii  dc  nouo  dtibi- 
taie,  aii  adiudicatio  fa£U  k  Praetore  Mirandulc  de 
vna  petia  terrz  bobalcarum  (cptero  commoni  fra- 
tnim  ad  fauorero  di6^i  Primicmi  pro  debito  D.  Ludo< 
Bki  tantiira  vnius  cx  di^is  fratribus ,  Yaieai ,  9c  pofiU 


CidincTij  nani  licct  vnnrqiiir>]tie  p.iratus  fit  etiam  me- 
diocritec  ia  iuie  infttu^ii  dicece,tK}n  puCTe  valefe,  ni(t 
pcoportlonedebitoffiitCikmiiidMnonvaleatadiodica.  | 
rc  crrdirori,  niil  bon:x  debitoris  ,  ad  textum »« l.t  Diut 
Pi»,  $  .fifufer  rtinutff..dt  re  imd.  tamen  61  conatus  pt o 
panc  diAi  Prirolceri) .  vc  dafendatoc  in  pofleffi-jne  to- 
Cius  rci. 

£t  pritnu  aliegaiur ,  adiudicationem  prxdi^am  veri  ° 
cenfci  1  f.,ctim  a  di£tis  fratribiis.Ucet  roiniftcrio  iodidl 
f  irrit  cxpediia,  quia  fa£tum  iuiiicis  iuris  intcrpnctaiio-  A 
nc  cciiiccur  fafhnn  partis ,  vt  pcr  tcxtum  in  t  fiob  cmi' 
fim,C.dt  «M^iM.tradidernnt  Surd.  deeifi6(>.  nmmtr.  1 ). 
MtngilJt  tmt£Hit^f,in6jui,7AfcoMOiuulStmm.  I^' 
^w,c.  194.9.71. 

Nam  rcfpondetur  partem  in  hoc  iudicio  non  pode 
diciini(i  dcbitotcm  cui  profnir  folucio,  &  qiii  coitdcm- 
natut  fuit ,  vt  probacur  cjpit{&ciHd.l.fiohfMifaM,  vbi  I 
DD.CJitnia.Sc  hoc  etprew  dixit  eiiam  Tiraq.»«  irmff. 
tltrmiiBJi£H.i.t.fl.i.^jnmt.t  j.  vbidocuit,iilad  quod 
fic  k  indice  rem  ipUm  adiudtcante  creditori.ccnfcri  fie- 
ri  .-ib  ipfii  <lcbitorc,qui  primd  fpoiitc  dcbicinn  cKauiC;& 
plariaiosallcgat,  fcd  in  cafu  noAto  iolosD.  Lodouicus 
aebitimi  cmoit :  crgo  fa^m  iodicisnonrpoteftcen* 
fcri  f.ifltm^  aliorum  frattum  ,  fcd  taiuum  D.  Ludouici, 

2ui  ficut  folumaiedo  pottioncm  iuaro  aiicnare  potentb 
cindez  eam  tantummodo  credirori  adhMiicarr  potoit» 
quiaciin)  in  aJiuditandu  drbitorr m  rcprarrtnfcr ,  non 
poteft  plusttansfcncin  ctcditoccm*  quam  potuillct  dc- 
bitor,  n  ipied  in  iohitiiak.dediiret,Tt  pfDbarat  txdl.fi 
ilKMf»m,\hi  Batt.  Ba!d.  &  DD.C.d^  emnion.  &  omncs 
admittunt  non  polfc  plus  reptaefentantcmquam  leprc- 
ientatum.vt  ptobatoi  im^.fimumdtfiu^^MJiiumil.  4  . 
delnretUt.mkimttft. 

Secund6  leipondetut ,  tonc  dem^m  fa«ton  ludicis 
cenferi  fa&nm  partis^uando  index  ritcA  nOak  pvocc^ . 
nt,(ccus  cft  fi  nullitfr,  &  iniuftc-,  vt  hic,tuncenim  par- 
tem  non  tcprzrcn(at,red  vt  ptioatus  procedcrevidctut» 
&  de  fa,^  probatot  ex  emgnmmimj»  frwturmJU  «ta- 
dit  Bald.  indd  fiibcnuftm  ,  &  conf.6i.  col.  1.  Suc  ctn-  ^ 
JU.>fi.numer.n>.vol.i.Dcc.einfil.^f.  MfflMr.jIaf.  m  l. 
i  Dimt  Pio,  S  fedfitiHfitrJtuimLCnatmtii/B.f.m' 

mer.  i .  &  confil.  f  4  o .  mimer.  1.  Silua  eonfil.  1 1  1  nufner.y. 
pulchrc  Surd.  cefifil.j^y.  numer.^y.hzc  Poftli.  cU  juhiitfi, 
infpeU.€^immtr.  10.  Fcnzon  adjUt,  Vrlt.  d.  ctf.  194. 
n.7  5  &:  bcneRouapiid  Zmek.dt  tki^jt«umJitif,%ii^ 
ff«im.).4. 

Sed  (iceft»quodin  cafunoflro  iudespneefKt  noa 
fulum  iniuQi .  aidiudicando  creditori  res  commancs  fra- 
ttum,&  pro  portione  non  debitotis,  (ed  etiam  nuUitec, 
non  fctuando  aliquem  iuris  ordincro  ;  etenim  ctiamiB 
obiigaiionibos  Cameralibus  ad  vnguem  feniari  debem,  g 
■d  tradita  intk  IHnt  Pio,  di  rt  imd.yi  inquit  Rot.  iad. 
decifi  54.  omm.^.  Ergo  fa^um  iudids  lion  cenfetiir  f»- 
^him  partis  *  di  vere  (i  confideretor  pfoceiTos  ilie  ctui- 
lif  comm Pnetore  a|ritata$ ,  poteft  fioc  mendacio  dici, 

Toc  fant  nnlliiatcs  cjiiod  funt  vcrba. 

£t  vt  attingamus  aliqua,pcocei^^foit  ad  cxeauio- 
nem  Chirographi  (odetailipriaariAnonivcogniti  fi« 
nc  vlla  pattiscitatione,  qu«  tamen  eft  necefTatia  ctiam 
in  obligatioDibus  Cametaiibm«in  4Uiil»iis  non  conccdi-  7 
tuf  piocedi  ex  abrapto,  (ed  neerfEina  cft  in  prim  is  pac- 
tisdtatio  ;  ira  pcr  tcxtut-n  lo  lJevHetjUeefmt,ff^.dt  rtiutL 
e.nu  in  qutmqutm  3 .  ^ .  1 .  Cltm.Pitfi0rtttitje  rt  ituU  Vc- 
regrJrmr. /ye./iK7.rir.)jiiMo.).Snrd.(iMijS/.49.Ns.t  f,tf. 
lih.  t.  G^IIcf.i/r  Mf.CnmtrML^.iCit.  1 . j.  vbi  Zacchias* 
«.  i.dicens,qaod  dcDCt  ptocedctc  citatio  ad  (bioendoai 
cum  decreto,  niii  iulica  tcea  dias » demde  aBa  dttiio  ad  g 
vldcndum  rclaxari  roandattim  cum  dccreio,  nifi  ad  pri- 
roam.alias  non  frtiuta  hac  fofroa,mandatum  c(rct  iml- 
lom:  fic  ctiam  Salu.Tiber.in  Prax.A.C.  <Sf^a6.  «7. 
rtum.r.  --,  ZicchJt etl.  Ctmer.  tjmtfi.^-?.  «nw.  i.vbi  h«c 
obitgacio  Camecalisnon  concedit  ptoccdi  ex  abro|ite 
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•blqne  pittis  cftntione :  (tc  Rot^pud  ranJrm  Zaceh. 

dtcif.x^.nufnerp  ^aarto.fi  decif.ioi  num.\.  ^  Aicif.  i  J^. 
nHm.j.  vbi  tradit coatra.cibligaiiuu  in  farma  Caraer« 
aonpoircprocediet  abniptoabiquecitatfonethtc  «a- 
icinnou  l  iljm  fuit  rehxaroin  gtanamtn  contra  obli- 
eirum  m  forma  Camcrx  :iiic  cicaiiuac  >  (cd  cciam  (tan 
xaSkx  adiotiicatiobonortmi  tpfius  comtnDnlain  cora 
rribus  abfque  ciiMionc  alictiius  corum  :  crjo  decrc- 
cum  ,  &  rcmentia ,  &  qiiidquid  fadl^im  cd,  ipfo  iute  cft 
onnum.cTiarnfi  faftiim  tti  a  Pfincipc  ,  pet  texcnm 

tcHtn.dt  rt  ijf<i.Abb.  tu uf.i.  invh.  mtJt cauf.pif.  & 
frfpritt.ptixiiti  Dec.ji»tfaii/^f  4441.10  11.t7.vbi  probac 

ctiim  fcntcruinm  Inperatoiis  abfqac  ciiationcenc  nul- 
lam.aJLu  vi  L^cnujlitas  non  tolUcuraftatutonullita- 
tcs  icmoucnic  i  fcquitiu  V ct c '^.de iif.fiJL      7-tit.  j.  ». 

I/4JMM».}. 

Nec  obftat  vf  is  iti(Ucioti]m ,  &  flylus  Ctirix  Miran- 
in*  £x  a  lir.i  fo  ;>.-ito$ ,  qtiod  in  fimilibus  foleac 
pioccdiaJ  ci.:.uuui)em  inlttumcnti ,  vel  chirographi 
Cllip  obligitione  Cameratl  abrquc  partis  cicatione. 
Nain  primo  rrfponJctiir ,  nnn  Qtis  conrtarf  dc  hoc 
ftyloiu  foro  Ecckliailico  ,  vuiagicur  dc  caufa  ,  quia 
fiiper  ee  fcftes  non  fucrunt  examinatt  ,  Sc  (blnm- 
tnoib  extant  quzdam  Nutaciorum  a't[c(l.iiiones ,  qux 
non  ptobant  ,  m.iximc  fine  iuramcnio  k  iudicc  caufic 
,deIato ,  quia  HJcs  BJcm  non  facit  ttxuf.  l.  vbi  gl.  & 
DD.  de fid.injh.  Scraph.  dtcif.i^C.  numero  j.  vbi  loqui- 

I  ]  turin  ^<le  eciam  Communicacis ,  Sc  latc  Farinac.^f  ti- 
fiH>.  qfidfii0HeSo.  nimtr»  ii.  C, Ktiin.  difc,  fer.Cyj.s 
MH».  \^.vf<iHt  tid  num.  I  8.  Sc  i<.ic6  cum  ftylus  fit  quid 
fa6ki  iHon  prxfumitur  ,nili  ptobctur,  mnxirac  qtian- 
doaductfaturiuri  commnni ,  A  m  helU  ,    fi-lt ,  dte^ 

K  fli0.& pofilim.rriierf.^  fin.lnfiM fidtiuJ.e.Ckm  iMnna, 
f ,  wimM  fid  inftrttm.  caf.citm  imiartt  deof.  dtle^.  & 
docet  pulchiil  ad  rem  nofticam  Soc.  1»  t»nfii.^jmt.$i, 
iik.^ 

beinilererpondetur  •  dita  etiam  veritate  depontio- 
inm,  adhtic  non  fatis  dici  prubatum  fuilfc  ilylum  ,  vel 
co&ruetodinem  iudiciaritm  proccdcndi  aduer«ji$  iu$ 
commune,  fie  natutalecontra obltgatlim  in  fbtma  Ca- 

mcr^  alifq  ic  cit,it{oiv:  ,  non  enim  fatis  ellad  proban- 
dum  talcm  vfuin  duccre  alK|uotte^s  *  &  pluries  ita  fST- 
refintatam  «lcdopoftet  ,  qttod  eueniente  caiii  raper 
hoc  fLicrit  concradi^um,  &  nihiloniimis  i.i  otuiadi- 
^rio  iuiicio  Hc  obtenturo,  &  itidicatum :  ita  ^cr  tcx- 
f|  tmitlmkimiiliiiptifMtrtSt^hthmtUeHifiieiiiMtittfidt 
/qf.rndit  plen?  Km.carfil.i  j.  nim.Tj.ttyfriitmad  h«c, 
ecnum.  18.  vbi  tcftatutdc  comiT>uni.  Alcx.  conf.v^i. 
num.i.  Stj6.ti  cttif.i  ^i.mtm.j^.lit.t.  ttnf.t  f9t  miim.to, 
IfJ.i  .AucIi.  c«iif.  t  r^.num.y.  plen^  Beio.  ctnf,  1 6L,n.S. 
tilt.  J.Rim.  lun  ctnf.  462.  nHBure  t^.  Menoch.  CM^ 
S>imiia.i6.&  ctnfil.  t  S^JMMwra  ^j.vtrf.ritfi^itmr  tftttiiAt 
ttnum.  ;S.  vbi  pr0b.1t  ad  ititiodocentlam  cunfiietudi- 
ttem  in  a^is  iudtcialibus,  fore  necede ,  quod  fuerit  ob- 
tentam  ia  contradiAotio  iodido ,  qood  h!c  tioa 
aitm  •  rrgo  (Vylua,«iKCMiraemilo«itqtiftiegttiiitBim 
potedallcgari. 

Terii&  rcfpondctur  deftdom  dtatfonis  non  pode 
•olli  pcr  vfum  ,  lcu  ftyljm  ,  ncqtic  etitm  per  ftatnrtim, 
T  I  imm6  n(fque  pet  Pcincipem,  quia  cicacio  cll  dc  iure  na- 
niKB,6eiaeCiiaturalia  mnt  immutabilia ,  &  pet  I*tinct* 
pcm  toHi  non  poffuiu  :  Cic  \n  tcrminis  Je  citationis  de- 
fcftu  probat  ccxcus  in  d.  Clim.  PafierdU  ,  §.  t^eritm^ 
>i gl.  &DD. <^r«  iMd.lfin.  v\si^xU  C»d,dt ItiibJiM^ 


l.Ciiri} 


.Cai  de  iii,  ijHivt  iud.  hsni  Soc. 
ii.i  i.  cqI.  i.volum.prtmt ,  vbiquod  D-us  tdcocita« 
Adam.Dec.  iae^p.dileili,imm.\.vfrf ) .di  iudic.klau 
ittfil.tt%.iiMmir9  ftXto,  verf.  fed  con/lM.  vol.     Vl  uanr. 
sird.iud.Pm.^J*fi.f.  tmm.<)-  Sc  fert.  0.  de  cit4t.  tmme- 
)l  |«4.Rol  («ifit.is  jmm.tO.lib.Ji.SQtAxmfil.^^9, 17, 
LB.Gutliniteo»Rott.6ir.  Tm*HL 


tS.  JS^. i.vbi  allos  allegat.Faiin.r9ff/8  s.nm  io.it.»ii?. 

1.  <|uiul  adco  vcrum  cfb ,  vt  proccdat  ctiam  ir.  ilJ  s 
cauiis,  in  quibus  ptuccdicuc  iiiwntaiic  ,  &  fmc  iiguia 
iadicii  i  adhoe  eniin  in  qnovis  afta  nec^e  e/ipartefn  it 
cit.tic ,  vr  coucUkIh  Batr.  in  conilituiionc  ,  .Al  rrpri^ 
tmndHm,  i»  vtrffine  fivtr* ,  Mu».  .  vtrf.  ^tnirt»  i^uidr» 
quem  feqtiitur  M^rceCCaln.jff  fr«iff.  demed.  mtie»t.& 

preb.  ^/.;.  $.1 .  W.60.  vbirrdJir  rationrm  q  i:a  ckatio  cil 
iuri» luturalis ,  &  DcUi>  citauic  Adam,  Src  multos  alle- 
gat ,  8e  vbt  etiam  ttadhttac  de  obligatione  Camctalii 

a(lht:c  oninis  atflns  iiiJiciarius  cil  nuiii'S  p:.rtc  non ci- 
tata  ,  vr  ex  cap.  licrt  Fpifopm  ,  de prdhtnd. in  O.Cdpa.l. 
di  ctufpojf.  &  propritt  ttg  fin.  Ced:  derti  vfoifte.  Batt^ 
in  l  ixc iiuiern,  (i.nen  difcUi.  nurn  1.  ff.ex  qMOtn  CMif.  m 
^«i^^.r//i0-,  dixit  Roc.apud  Zocih.  ^  oi'i''l  C^^mer.de- 
c«/4ejgim8.9tifen/!i;4.Mtw<5.  dcide6vDi>'is  in  c.a- 
traiiiim  tcptritur  ,  non  attcnJitm  rty!t;s.  viiis  Cu- 
tix  ,  (jui  non  pincft  comra  Icgem  iiucodoci  .ucquc  i 
iodiee.nctitic  a  Cnrialibus.  Abb.  in t.  tx tiltetit ,  nn-  - 
ittero  y  6. deconfi.  Coit.^ii^t.  cenf.  6  ( .num.  \ij  Gr.itiin 
dtcif  .\{Mch  t^i.num.t^.  R,gt.3paJ  Puilh,  de  fuih  ifi. 
decify.j.».  1 1. 

Kci'iiic  (1  ngfrfniri!?  frccviiionc  inftrtimomi  Caive- 
rali  obIi<j;-niotK'  v.illatt,  vlus  non  citanJi  ciUt  tulciibi- 
lior  ,quia  illuJ  ci\  prnbatio  probnta  ,cuidens,&  mani« 
f.da,  vt  probat  Tir.iq.  de  reir.ui  li^HiS^ g! .i  .nutts.io: 
Rot.apuJ  Z-iccii.J.  ir,;[}  decifi^j.  /  nr.-i  i.  t  nun  tjnu 
cti.ini  contia  iitlhupici  tiim  podiint  opjioni  molt« ex» 
ccptioncs  ,  illtij  non  cllci  excqticnJiun  ,  nifi  partect» 
tata  lc^itiir.c -iJ  iircniJuMi  ojinta.  Rot.  ;:pud  Za\dl. 
d.  trall.  decif.  I  36.  4.  5.  l-i  ^o  nvilio  m.i^>S  iJ.m  di»  iS 
ccnjiiin  t  ll  ,qu.indotradt4tut  Jt  cx; micndochifogra-  ^ 

Jlio,  ku  kriptuia  priuara  ,  riuiu  oblii^atione  cimfra- 
imonitai  cunccnimnon  cfl  cxequcn  l.i,nifi  pniii.  titc-  ; 
rii  tecogitita  ,vel  a  tcftibus  appiobata ,  vcl  h.ibcat  qua  -  ^ 
litareslkiurc  communi  fcqnifitas :  ita  Galcf.  de  ebhj^  \) 
C.iincf.  ejiiift.  1"^  >iU"t.  1        i  Z  iL(  h.  ruintro  {.S:  Ci- 
^icJt ffcKt.ffi'. itf.i  i.infin.Si  psDptcrea  dcbct  cita- 
rireusad  rccognoiccndum  ictipturam  ,  vfl  ad  viden- 
dum  rcco^^norci  ,  pcr  tcxiuni  i  d.  l.  de  v/:ci]u  (jne  de 
reind,  Rot.  apud  Z4ccit.ii. <iMi/1 40  nuirief».^  bucau- 
tem  mazime ,  8c  neccfl&ii6  procedit  ,  quando  fbrma 
caincraSis  oblis;ationis  non  tft  c):tf:  fa  ,  vt  ht.  \  iiii:C 
cnimanieqiiam  adexccutionero  pioccdatur ,  pixmit- 
tenda  eik  citatio  ad'dicendttro  eontra  ,  &  ad  videndnm 
iiJtstc  tcftci  fupcr  rc co^nuiop.;;  , fc  nianJaic  c xtc nJi 
obligationciu  .  qut»  priurquam  exccndatur ,  iudcx  non 
poceft  dfci  elle  ccrtus  de  fua  iuiirdidJoue  ,  etiani- 
ii  tradatctut  dc   exeqncndo  inftrtimento  ptiblico , 
ncduin  dc  ptiuata  fctiptuta  ,  fic  GakT.  dt  ohtig. 
Cttm.  f.j4.iMM>.t  8c  Mmi.8.  vbi  Zacch.  iw«|.V4.8{  Ror, 
aputfcum  <^cfi/'?  9.  ismn.i.  ScJr;.  i  o  i. /;!<W5.  j ,  &  :;iic- 
roctil^tquiakripiutapciaata  antcquam  tccngnoic.ttur, 
dicittir(charcRphaciiiro,0;cnnUamfidetnfaciuKiafcard.  " 
de  probiit.concl.io,f)  num.i.  verf.  i.  tufn.  Matffcot,  v.ir. 
rifolJih.i.cep.j^.  CctwmtriiB  defcriptpriii.Hb.i.a  i  S. 

tiM.MmrfMtifii^.fiditiJtf.  4'Efgo  "''"'^  "^^^ 
cxcqucnda  diiflaapocha  ,  ctiim  obligationc  Camcrali 
muaita  ,  nifi  piiiis  paite  cicata,&  cauia  (;ognita  fuiilcc 
rccdgnita ,  quod  c«m         oon  fiieilt » oinnia  ^hs 

func  nulla. 

Sccundanulliras  ,  qtix  mnlns  fub  fe  coniiiiet  niilli- 
tarcs,colIigitur  cx  co,quod  StCti  adiuJicitio  fa^fulc 
non  feruata  forma  l.a  Diu»  Pi»,  de  re  iWif  quam  camcn 
fcru.itc  oportcb.it,ad  ttadit.»  ptt  R'^»t..ipuJ  Zaci  h  deM.  *» 
C^mtr.deiif.i  54.  «.  5.  fii]uidcm  in  cxtcntionc  fjciendA 
T-(u-.  :il  iii^ij  i  ndum  3  pignoribui,  loUs.fc  i  pnils  reSmO" 
biics  ioiit  capicnd*>qua;  iinun  ibftic>ui.t,dcucuiehdohi 
eil  aj  ^  lMtfMa,4^*eiid«  pciMi  fMiu  fubhaftatio. 
ncs,  vt  vidcacnr.ii  cmptorem  imicnjtc  \iccat,  antequaitt 
rcs  vcc4ltoii^iu^iitccp^,  vt  habetuir  va    I^,  m  DU» 
PiP ,  f  m  vtitMtitae  fSii.fi pii>m4  ►/  dert  »1 

P        mdt,  . 
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6  2      Controuerf.  forenfium  iudiciorum 


#r<is,  vbi  DDMtluaa.  rti  iudic.Vodhhs  ift  trMSJefiik- 

ha/l.  ififpttl  4f.n<f>».:.    ef^/^^flf  N-quc  adiiidicatio  fic- 

ti  pouil  iinJ  ptimo  ,  &;  recundo  dccicto  >ni(i  pKtc  ci- 
'   taia  ,  r.v  d  l.  a  Diiio  pi»\%.fiiftr  tttiup  1ai2Feii> 

2on  04 Jiaiujaf^thf:  Id-.i.c.  t  94         i  i.  11.  j  r.  1  r.i-. 

vbiqtmdcitatiocR  dc  ncccniciccKot.apud  Zicc\\.diU. 

dtcij. 1 5.4. num.  5,  & propietcaomnia  mnt  niilia  ,  quit 

a^iisfadtiis  comra  fonnain  iutis  cft  millus  ,  Fcnzon. 
*4  did.  cap.i€f^         bcnc  etiatn  Sw<i.dtU.ccnfil.j^'y.nkm. 

I    16.//^.  I.  vbi  vidc ,  &c  Porthins iflir<iflj/.  ^«  fubhafi. 

»»fpt£f.i} .  A.  1 8y.ac  A  i  91.  &  Rouapud  cum  duif.  S9* 

MIW.} 

Teitta  nuUicak  infiirgit  ex  rdatione  zdimarorLim, 
qpia  t  vt  viJcrc  cft  in  ptocciru  «  fii.  68.  ca  non  eft 
inrar.i,  ncquc  pnrs  fuit  citata  advidendum  rt.Vni  arlll- 
maiionfm  t.imcn  vtrumque  erac  ncctirarium  :fi- 
cutiie  iuramentoprobat  testus  i»  i.  hie  4idi(lMli  hit 
iind ,  C.  dtfecutid  mift.  l.  cmp^onttiMti ,  Cpd.  dt  fid.  itt- 
XJ  Jfrum,  Ban.tn  l.erediitret  ,fubniim.  ic).  \h'\ :  tos  factM 
inrmredtdfiimMtiM*  Itgalittr  fatiendd^  Ctd.  de  figMT. 
Mem  Barr.  iit  leg.  fhempDinpiu  ,  numeft  tOtm ,  «r  det. 
p^Jthg.  BAd.  in  t.  fecunda,fulf  numere  j  f .  Cod.  derifcind. 
vendMe  cmimim  ,  Dcc.  m  e»p.  frepefkifti  ,  immert  ji.* 
dtfnkdt.  Snrd.  ttnfit.  451.  immtn  a^.  vtbim,  }.  Po- 
fthius  in  ir.inat  dt  fubh.ijt.  inff  cll.  4-.  niir.iero  61  Fcn 


EtinMrmfnis  focictatis,  qoaliseft  conrra^lns  diW 
D.LuJoiiiii  dcbitoris.qii"d  m-iior  nc  "  pi;(Iit  (robligirc 
&coiuiahcrc  finc  ciirnotis  authoritJic  .  &  (t;itiitor'im 
(blcmnicate,  itjdiileriinlfdftSJn  onccl!.  de  dfiuf/s  hh. 
ffr:''  Ib.  tit.  '  n.fftEl.A,.  ntrnero  jy.  .Vlcnoch.  lib.i.  f^*f 
\  u.  tiiim.ij.  l  ciix  iw  tracljde fidtt  c.y  num.^o.Sc  c.\.n.t. 
Tiombctt  ecd.trjSa.t'iiKm.>^.  17. Si  proptcreali 
nullased  contrack>is  pcr  prardiiftiim  «^tbitorcm  initnsi 
nulla  c  ft  ctinra  obligatit.  Camcralis  illi  adieda,  &  tan  }• 
quam  accelToria  ,  refoluitnt  cum  eo  :  tx  Titaq.  de  iur. 
fotiftit.peJf.p.^.titn.-j .iutm,x  5.vbi  nuiltus  congtrit.  Snrd. 
cen/^j 6/.  tttfm  ^.Burfat.  fiif.\t\.»iim.*.i  tsb..^.  Monald. 
CMjf^io}.«.ii.ia.i)  Zaecb.i«aA/'X'  CmMrjf,ijitaim.io. 
ai.ta. 

Ncc  obdat ,  qtiod  diftus  D.  Lfldouicos  coniraxe- 
citcumauthoiiratc  cuiufdam  Corradiiti  aifcrti  cit;s  cu- 
latoris  «qoiaapparet  illum-non  fuiile  illi  dccreiumio  it 
citraiorero  ad  contrahendam  ibdctatem ,  ied  raniAin 
ad  vtndcnJum  quemd.uv- nnmuim  ccnftim  ,  idc6  noo 

£>terat  autboiizare  •  vt  focictatemintrtt,  quiahabe»* 
ar  ii  iadicelimitatampotrftatem  ,  8c  timirata  caufi  li- 
mitac.im  pioducit  tiTc(fliim  :  ad  xexwminl.  inapU.ff. 
dt  m^mr,rer. dottdii.  te^.timiftrHe ,  inpriuc.vbi  Oaid.  dt 
€»mrdb  tmptj.  amettmunit,  ir  Mr ,  fM  Ai  itftdm.  dtL  8c 
proptcrca  crcditot  dtb-b:<c  pr()b.irf  pccunias  fuiflc 


zon.  diQ.  cap.  194.  numtro  }6.  vbi  ctiatn  quod  hoc    ver&s  in  vtilitatem  niinoris  ,quiob  dcfc^lum  roicmni- 

tatum  non  teiKCur»niri  in  quanramfiiAnieft  locuple- 
tior.  Fcn7on.  nifttgMJj.iiiimw^^tJSctndamL 
vbiquc  DD. 

Nonobftac  ,quod  diftasLodonicas  maior  recepe» 

rir  rrrriiMii  rcrr.T  pto  ilio  plnti ,  in  quo  crccdcbat  cre. 
dicum  D-  Primicerij ;  cz  fcicntta  enim  ,  &  cacitutnitatc, 
&  pteii)  receptione  videtur  raiificalle  grda  Ih 
nori  xtatc,  &  afta  iniialida  ,  &  (lc  .icfit  ^raiiancit» 
ciiam  przdiOam  ,pct  tezinm  in  I.  Paulnt  rem  rat. 
}>MiiM.a9. 


cumre^tj. 


Nim  teipondetut  ex  hocfortc  probaii  poflc ,  qii^d 
ratam  habuecit  venditioncm  pro  illa  parrc  cxccdenct 

di  bitum  ,  pro  qua  rctepit  jirerium  ,  vcl  a  !  (immiim 
pro  poitionc  ipiiiis  ,  quam  habcbat  in  tcrra  vcnditj; 


vlii  recepinm  eft.  Alrerom  vr  pars  debeat  cltari  ad 

'%S  inrcreilcndum  a-ftimntioni  ,  qi:iJ  non  pariim  intotcft 
debitoris  his  a^bus  alTtlleic  ,  probatui  ex  d.  l.  dt 
vnt^M^  t  dert  fnlar.  lati  A(in.  f»  fnue.  lit.  dttxtfm. 

op.  1  So.  Smd.  confil.^^  t.  numiro  f^.Fcnzon.  di[t. 
€ip.  is\.mmere  if.  li.  vbi  bcne  ad  rcm  loquiturj 
&  concor^ac  Pofthins  de  fMbbaft.diQ,  in{fi&.^f.  iami$. 
re  61. 

Quartanullitasinlurgit  ex  ipfa  adiudicatione ,  quia 
tudcx  adiddicatiit  crcditori  maiorcm  partem  terrc, 
qii.vn  eirtc  crcditiim  ipfiiis ,  fcilicet  tabnlas  viginti  fex, 
vt  h.ibctut  in  ptoccilu  ,  fd.  7hSc  fil.  99.  ccrtvm  eft 
enim  quod  mandatnm  executiuum ,  vct  reittentia  %  iioe 
adiudicatio  in  rntiTm  viti.niir,  fi  ctiain  in  parua  qtian- 
tateexcedat  dcbicum  ;  aneo  vt  ncc  fnrtinLntur  iii  rai- 
XJ  nori  fumma  ,  quia  iudicium  eft  iiidiuinr>ile  ,  &  fcuten-  non  aotem  pto  potcionibus  fratrum  ,  quas  vcndcre 
lia  cft  indiiiidua  ,  ex  glolla.  vltitna  m /.  vbi  Bart.  &  non  potcrat ,  fuflicic  cnim  ntific.itio  tacitn  cx  fa- 
tx.i3.mh\cyi.nimer.\i.ff,deinrifd.oir)n.iud.\A(.inl.i.^.  dkj  rcfultansfuftincatut  in  ahqtia  p.iitc  ,  maximc  in 
ftifidtMi  ,  citum.  ijuarta  ,  dt  verb.tblifat.  Potetis  dti^  praciudicium  ratificantis ;  non  cnim  facilc  cfcdcndina 
JiJ.».!.^  i. libro  i.Koz. dicif.  diutrf.iit.  part.fecnn  eft,  reotn  voUiilTe  fibiprxiudicare  ,  &  pr.Tcipuc  totali- 
da.hiiugi\.deeuill.qMaft.i<^C',riuTn.  f.Sotd.  drcif.  ^^.  tct;  (iqiidcm  cx  faAo  non  rcfulcat  pritfumptio  tatifi- 
itkmtrtficnndo& fequentihm  ,  vbi  quod  hoc  proccdit  cationhaAi)aprTccdcntis,nifi  agens  illud  faciat,  quo4 
etinn  in  datione  in  (blutum ,  fada  i  parce  ,  ncdum  in  facere  non  potcft ,  nifi  ncccirarid  illud  ratum  habea^  || 
fada  Htidice :  bcii^  Ytnzon.  ad  Staiut.  t^b.lib.  i.diQ,  quodeius  nominc  fatS^um  cft  :  Bart.  in^f^rrairArM-taMi. 
tap.  194.  muiaoaj.x^.  vbiquod  adiudicatio  fj^  pio  Vttrt  i  f,  tem.  rat.  tiah.  Cnftr.  .T^  DD.  in  diRdel.tmdmt 
inaioti  (uninia-,qaiu»(itdebitom  t  tn  totum  cotrplc  :  ttd.httx.cffil.iiZ.  numere  fexta , Kum.cenfil.fi.  nu' 
i1eetlamdoCnicK0t.9pudZaccb.i1fr  tttigat  Cnmtr.de'  mert  io.tib.i  Gts.xhn.difi.fer.4^Cj.  nttmere  19.  Mafcard. 
(if.  40.»f«f».f.  vbi  .ndiudicatio  tei  valotis  lcutorum  i  jj.  dt  prcbjt.cend. tiCi.  ».5  i.Et  ratio  eft  ,  quia  c.uita  vo- 
fto  prstenlb  crediio  (cutonim  6 jo.  in  lotom  nulla  iuo  luntas » quae  collieitur  ex  aliquo  aAu,  eatenus  extendi-  }4 
dicatnr.  ^     tnr ,  qnarrnnt  in^rtnr  ex  neiHtaie  ,  cx  Batt.  in  1. 1.  f . 

QuitK.i  niillitas  deducltur  ct  minoti  itate  dcbitoris,     hoe  imtrdtUo  ,  Jf.  dt  itin.  nS.prinat.  Surd.  einfiUe  194. 
quandoconcraxitdcbitum :cetlorocftenim quod mi-     nHmero^T.i,%.libr.fecnKde,  Sietnfiti»  iiZ.nnmen  14, 
norffneconftnlb  eoraiorisctmttahere,  &ftoblig3fe    lib.).& decif.itt.  num.j^.  GTi^athehB.difc.^y^  — 
jlg  non  potelj^cfiuc  (blcmnitatibus  ftatnti,  idc6  vtcx  ta-     re  50 


li  contraAu  nullaproducatur  adio,  vcl  obligatio  ,  Aue 
■doilfs,  (ine  natnraiis, 1. 1 .ff.dt  iidn»r.l.  1  .i.ir/iptibtret,vhi 
Stilk.&c  Ang^^\.SiCi{\T.nuttterefe.\io  ,  /.  fnunda  ,  & 
)  .JfMimHid.ic  foit  leiblutum  per  Ro(  41  Rtmjeffii  .15. 
Jmm  \6t Sjetrnm.  CrecsN»,  ft  nt  J&nMMinrfiMti^ ^tif. 

tC.fa/  u.  i6z(!.  cc-.-.m  Dtrr.nno,  conti.iQuiii  ex  dcfcftii 
ib^ctvnitatum  nuilum  ,  nnllam  ciuilem  ,vei  naruralem 


Sed  in  cala  noftro  nulla  necefncas  nos  (ogit  ad 
dleendom  qood  didlas-  O.  Lndooicos  tatificaaefir 

venditioncm  retrjc ,  ctiam  pro  poriione  fiu^uum, 
cum  non  iitparum  »  ii  volutc  eam  tatam  habcre  pra 
pnrrfone  iaa  «  quamTis  eftet  innaitda  ,  &  propte> 
rcanonlicet  extenJcre  !i-nc  prxfuinpram  ratificatio- 
ncm  ad  portioncs  aliotum  frattum ,  quia  fi  fa^um  po* 
produ  -ere  aftionera .  vt  benc  tradii  Fenxon.  mlftmm.  teft  prxfimii  ob  atiam  canfara  faftnm  ,  tiroc  ratiha- 
yrb.  /ib.  I  ptft  cap.  I  Jl.  in  veti  Capitanii  ,  mrr.i-  bition  n  indticitiir ,  f:d  fit  interprctatio  ,  provt  gc- 
rt  }7.  vbi  qaoi  proptetea  maudAtum  contra  mino-  tcnti  viccs  illios  j  Itapei  textum  inL  i.  &  i.ff.  de foJnt 
*eiD  •  vigpttOMtnaftiit  nnlU  xeluaraa  *  "  .... 


Barcnr  /  i.$./ffftr*«r.ii4i«r/ji»stMMriRn^^  vtrf.imitt' 
ffs»  f,i$MfHir,lmr,  pulchci  licMalbrd.  deprthu. 

d^entk 
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Liber  1 1 1.  Cap. 

t*itel.ix6i,ti,j t.5  t.f ).  vbi  docec ctiam  qiuunliBet 
cau&n,  Scoecafitmemlafliccce  a4  cidudeDdttnratilu- 
bkioncm. 

Hoe  aarem  mu\ih  itiagis  diccndum  eft  in  cafu  noHrot 
fcilicet  nun  ellc  prxfLimendnin,  qnod  voluerit  citificate 
X  di^Am  venditioneiQt  nili  pco  fiia  pocUone  «  quam  alitec 
interpretando  di£bs  D.  Lndooicos  dBccrnurdeHn- 
quens,quia  ccnftrcrur  vcnditliirc  rcm  alicnam  >  fcilicct 
portiones  ad  alios  firatces  ^^ntcs  1 8c  proptcrdt  ne 
dtfliqaiHe  vidcamr,  dicendoro  eft  per  halannodi  (aAnm 
non  rsciflvairc  vendiiioncm»  niH  pto partc  fua  :  fi  ,  r 
lcgem  mtrui^.  prg fie.Sc  e.  vUJeientitr.  in  c.tc  c. c«n 
fW,  4f f$MMtt .  $m  6.  fiMtt.iildJ.gfritJ».iOjt 

Mcij.btr.  pulchce  Capia<aiiir/L5J.  «.)4.Marcacd.ii  tmiU 

Et  boc  cettioi  eft ,  qda  vendlcfo  pcsdi£b  fbir  hBt* 

a  Prxtorc  pro  fracribus,  vocandoeos  dcbicorcs ,  qiioJ 
vatdc  ioiquum  fiiic  ,  quia  (blus  di^us  D.  Luduui* 
cus  etat  debitor ,  (ed  ad  finem  nofttnm »  cAm  iuilex 

Clc  vciiden Jo  vi.leatur  vendere  nomine  parcium ,  adeo 
vtfaAum  iliius  ccnfeacur  faftum  debitocum  ,d.Lfitb 
tMufam  tC.,de  uutL  vc  vidtmos ,  feqoiinr ,  qnod  iudcx 

vendiJcrir  ,  nomin;  vtriufquc  :  crgo  D.  LnJoiiicus 
ccnfccur  pec  reccpiioncm  di^i  pretij  raiificalfe  iulum 
ven.iiciunem  pco parte ,  &  pottione  fiia ,  cios  nomine 
vcndita  ,  fii^-iidcm  rali;  r.it-ficatio  cxccnditur  foliini 
adea  ,  quznomine  noilto  Fj<^.i  lunt  ,  nec  cnim  rata 
97  iMberi  poiTunc  ,  qux  alieno  nominc  gcila  func  :  C\c  pro^ 
bar  ccxn;s  i'>  /.  Paultu  ,  (1.  drmytt ,  \\y.  cxrrcf^L-  l.oc 
dicit.  Q^fir,  Mtntcro  i.vcrf.  ftd  otnnUpcitf ,  &  wi.fi 
fapUiti.fidfieio,  f  d*»efr.gtfi.  pulchre  Ruin.cw- 
filst.  num.  to.tib.i  .TuCch.luter4  K  conclitf,iS.mm.i^ . 
f6iix.,de fotiet.c.i f .n.y Trombctt.f»»^.  tr4[l.c,io.n,ij, 

Et  q janfivis  hoc  Hifficiat  ad  ruftent.ind.itn  rcntfn- 
tlani  lacam  ,tamcnrul\ineci  cciam  poicft  ,  quod  dii^s 
IXLodouicus  p:ra(^jin  huiufroodi  tecepiicmis  difti 
pccttj  nullo  moJo  ratificauecic  prxdidkam  venditlonem, 
nequc  ctiam  rcTpctfiku  fux  porcionis .  llancibus  cuc  nal> 
licMibas ,  tmAptincipalis  contradlus ,  tum  ipHus  adiu- 
dicatioius}  nam  huiufmodi  tacita  ratificatio  rcrulcans 
ex  f<i£to  ,  St  a4lo  po(itiuo«non  attenditur ,  ncc  pro  tati- 
tionehabctui,niiiadaer(ariusprobcc  licagrntcm  iia- 
buillc  notitiampleaam ,  6t  ezpUcitam  a£bis ,  decuius. 
mtificationeagitur ,  noaaatempct  rdatloiiem  1 8c  vl- 
tciiiis  lubuidei  fcicntiam  omniuni  nii!lit  Jtom  ,  i\-  Jcfc- 
^iirailUus  adtts,  ade6  v(  non  fufficiat  (cieniia  in  gc- 
nere,fedreqaifatttrin  fpecie  ,  ira  vt  (int  fpedficaci- 
|8  oninia  i^efta in abfentia  rat  1  .  ii  .'.unti';  ,  !k  i  ri.  :!  :  i 
pccgluilam  s»  e^  etlieert4tiaai ,  tn  vnh.  fciuera  ,  de  4p- 
f^.  m  tf.Bald.  inhehfenmti.prefieifcit^Hefiieat  4« 
dcvff  Prccc.nf.^  im  I  rr^iicr^CJtrei  vc/jdic,fi>»lclixeKu\nt 
dtS,  teitfil,  ^i.  ttum.  I  o.  Itbx  '•  dcbcnt  (pcd^ 

iiaKi  omola  gefta  in  fl(b(entf a  ratom  habentlt.  Bectach. 

■  i»f-i„reptrt9rio  ,ini>t)b.r4tifcAt\3  ,  nnwrr*  90.  vbi  i!o- 
|9  cct  raiificationcra  rciiptucttivcl  ii)iUutnenci,nec  clc^i, 
neef«Kfeitis,ettam  c«m  latamaito  non  valett ,  hoe 
lelnlado  confiiluidc  afliiinat,  dle  ciun  fjquitur  Maf- 
CWL de  frtbdt.  dill.  ctntlit fti6 1. •«(». } .  &  ff*m.  7.  vbi 
ctiatnteaiiosa]lcgat,&  probar.qnod  (cfundansin  ca- 
lificatjonc.,  dcbtt  probarc  r.ttifivantenv  habuifle  noti- 
tiam  deiis  ,  qu«  in  te  ratiHcata  cuncincmur ,  Sc  poft 
Olaleh<difriyrt76.imn.^  4.  hoc  idem  feniit  Gcatian.  d» 
difi.^t)9.  j  t.  pulchrc  vt'kiiJiis  Nntt.  i,-)  c«»f.  i  ^i. 
miHn.5i.)a.  jj./Ur.  i-  vbiquod  adrcmnun  ruHicicba- 
bferenotitiamveoditiooisin  (^nete  ,  nifi  etiam  cenoc 
41  vendiiinnis  innotucrit  in  cimftis  cius  paicihus  ,  cum 
fuis  qiiilicacibus,  &  nili  pcrlf)iAcvir  ,  non  dicitur  indu- 
Aaeinslcieatia.  Gihvci.  c»nf  iG.mm.  6r<.  lib.  1.  Spc. 
Inn.  eanfi!.  59.  col.  i .  vcrf  nechit  elrftat.  lib.  primt ,  piil- 
chfc  cti.im  Ottatiian.  Sjaionccli.i*»  trad.de  dttrttJU.9, 
iaffea.x.etfutHtte,  )7.}8.59.  vbi  hocidem  pahclU 
.   LM,  Ckirliinimtr,fir,  Tom.  I  i  L  • 
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probat ,  nonfufficere  (ctenciam  indrumenii  in  tjcuere, 
niii  tcnor  vcnditioni»  ionotuecic  curo  fuis  q  ulita- 
tibus  ,  decomruisdefeiftibus  ;  (ic  eci.im  Jo>.-uic  ben^  4& 
Odd.  de-  nfiinit.ininitgr.p.  i.^Mt^iene  ij.artictilo  8. 
MMmeroic.ti.  vbi  quod  nuUa  ratificatio .lincexprci^ 
fa  ,  fiue  tacitaob  f^tbimattcnditur ,  nifi  minor  fa^us 
maior.habeat  notitiim  fiiiiurisin  fpccic.non  in  gcne- 
rc  ,  &:  non  i[;iiorct  (ibi  competere  beneHcium  rcflitu- 
tionis ;  bcnc  etiam  Zacch.  de  oitlig.Om.  Mtfi.  j.  ».  iSL 
s9.10.t1.ta.it.  vbl  qaodadhcic,  vc  indacatoirtatiii- 
citio  ,  icqiiicicur  rjciuia  certitiidinaiia  non  folumfa- 
^i  ffcd  cciuni  qualicacum  ,  Sc  Rot. a^d cundcm  Zacch. 
d.trt^.decif.  124.  n.  7.  vbi  quodfcientia  dcbeceHeplew 
iia,  &  cetca  rci  ,&  qualitatum  ,  &:rabl1inti:nnin  ip(iuf 
lei,  &  Roc.  apud  Doniinu:.  lUc. »« treUde  wn.  de^.  |« 
nmm  1.  vbi  quod  rcquititnr  lciemiaezpRcitaconcento»'^ 
ram  in  inHiiinKnco  adhoc,  vc  indu-attir  ratificatio; 
pidchrc  Surd.  (•■/.4j.ii.)&.}).vbi  viiccuc  loUcte  om- 
nemmacalam.  '  > 

Et  hoc  adti  verum  cft  ,  v:  C\  minor  fadus  maior 
aliquid  dicat ,  vcl  fiaciat  catifiLaiulo  adum  noUum  tn 
minocictate,  li  GtlAm  fit  diihios  deiure  (ooi  Ardtt» 
bitcr  ,  nn  potiirrit  a^Vum  infiingerc.  adhuc  non  dica- 
(itr  uiuin  raiiticare,quia  dubicans  habetur  pso  ignoran* 

,  &  rcnunciatio  inris  competcntis  non  extenditnr 
ad  i<»nornt,i  ;  Uc  pcr  cextntn  i« /.  mater  deceJtnt ,  jf.  di 
tnoff.ttfiit/n  V in  d.  l.  ehftrnare  ,  $.  preficifei  ,  Pa- 
tiC.t^^4i.numer9  67.vol.  1.  pulchrc  Natt.  i.  cMi/Gr, 
l6i.niirnero  ji, /«i»,  i.  Simoncc!l.<^<  ^«m.  diB.  «f.  9. 
tKjpeii.i.cAj.i.  nMmtro\%.  Odd.  dt  refiii.piar.i.^iutfi.if» 
<rr.g.  imm^  i .  Ma(card.  ek fnku,  d.  ttnil.  laSa.  nmt 

N;c  prrdiiiisobfiat  Gtatian.  Jiyi./or.       3.  c.  499. 
nuin.i^.^  I .  quia  in  cafu  ipiius  cotvcucrcbat  vltta  adbun 
po^tiuum  eriam  plena  fcientia  totius  in(b:umenti ,  cui 
pr.Trcns  fuerac  ille  ,  qui  fccic  uAam  pofitiuum  ,  &  vlte-  4^ 
I  115  tia^bbalMCdenftu  ncccflarb  ,  ad  qood  lexcnia 
obligabar,  vt  vidctecft  apud  eundcm  Gratian.  d.  f.499. 
nnm.C.&  ■.10.15.1  i.j  j.  non  fic  cft  in  cafunolho,  vbi 
diAus  D.  Ludooicui  tmn  fiiit  ptsfcns  dipulationi  tn- 
flruinentiadiudicationis,necpoterat  ad  illam  adriii'* 
gi ,  ftaiue  nuliitatccoutra^us  ,  dc  qua  vidiraus  \  xdch 
pri  aftum  rcceptiunis  didnrum  pecaniamm  nnn  ceiu> 
Mcurcatificaircdidamadiudicauoncm  » ncqoepcterif 
mendom  eft .  qood  Yohietic  lanare  tot  nullicates ,  (cd 
jionjs  ctc^crc  JcbciTius  ,  cum  acccptafte  di^aspecu- 
nias ,  quia  ccc^dcrit  omnia  tiic,  61  coftc  fiiiile  faSUttc 
nolhimlibi  tenianccc  rrmedinm  \  \kh  cniiki  habuecic 
noticiam  vcnditioni$,non  Kabuit  tainen  notiiitm  dc(e* 
€tii\\m ,  6c  noUitaturo ,  ncque  iucis  ftbi  coropctcntis  • 
camtdpeAureftitocionii  tn  intcgnioAintnquadrien- 
nium  poil  minorem  ctaterolibi  conccilx,  qu^m  terpc« 
^nuilitatisi  oportet  eium  vc  habeatuc  tacitos  con* 
tcn^nMpoA  minor  lados  malor  hdNierit  notitlam  defet.  • 
ftnnm,  &  nullitatum  conttafhis  &  vcn Jitioni?,qux  no* 
titia  ci^in  aupaccac  »  ptcfumitui  ignotantia :  (ic  pct  /• 
Httrimi  f,  diprtk»^.pnifiimiiiir,ihttg.  itir.  «•  6.  docuit  ■ 
pulchrc  Corn,«/i/!i!i  i  n.8.    fin.  /»^.5.vbi  tradit  opor- 
trre  iiiinorcm  habutHc  nociciam  dcfc^lus  vcnditionis  4^ 
Ad  hoc  *  vt  indocator  taciius  con(en(iis  rat{iiacionh,6c 
(Inon  apparetde  (cicnti3,pr<c(umiturigiioraniia,&  eum 
bcne  fequicur  Simuncell. 4lf  </am.<^. m,9.  in/^r^.i. 
i.»>»im.)  ;.Soc.Iiui.cM/:^9.tMim.f  .C./ii.i.vbiquudncct  f- 
fc  cll  ,  minorcm  intcllt  xilfc  qnid  fccerit ,  &  cognouifrc  j 
fuum  pixiudicium.  OJd  <^  rtfiit.in  imti^r.  purt.  1 .  t^ueft,  \ 
if.SMMik 80.81.  vbiquod  necpet  cunu.uium  a^um  : 
fadliim  ,ncc  proptet  fpecificam  approbationcm  nsinoC  ■ 
cenfciur  ratificanc  gclla  pcr  cum  ,  111^1  data  lcicncia 
i.T(ioni«,  (c  quo.i  (ibi  conipctcbat  bcncficium  refti*  ; 
tirtionis,  Sc  quod  fciciiiiam  hibncric  fiii  iuris  in  fpC' 
cie,n<m  in  gcnetc.  Surd.i.(«4/49.nMin#ra  ji./^ii.i.vbi  48     '*  | 
lequitit ,  quod  luiiiot  lciuccic  aUcnaiiaacm  Cum  fuis 
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qnaluatibas,  Sc  de(«^bus»ilioquin  non*Meit«i 
ratam  habcic  :  Cic  ctiam  Gabricl.  con/it.ix.  n.6oJii.i. 
Rot. diucrfjtctf.  j  So.  iMnm.i 5.  vbi  docec  ,  quod  ad  in-  - 
dacendam  ratiRL-aiioncm  minotis  puft  minorem  zta- 
^  tem>  tcqiiiritur  f  iciuia  nullitatis,  &  dcfc£kus  inftrii- 
niciuota.i},  tain  dc  iurc ,  qu^m  dc  faSto  refultani,  (ine 
qua  non  potcd  tnduci  ratincatio :  (ic  eriiniad  tem  Rot. 
apiid  Pofth.      fuUfMfi.  dccif.  loj.  «DW.  4.  vbi  alios 
ctiainalkgac.  Ci^m  igttut  non  conftcc  6\Gtum  D.  Lu- 
douicuin  nabaille  (cientiam  coc  defeftuum  ,  nec  co- 
gtioui(tc,quo<!  potcrat  rcfcindcrecontraAum  ,&  ipfam 
adiudicationem  ,  Sc  quod  libi  competebat  bencficium 
reditutionis  in  integtaro.non  poteft  dici  per  buiurrao^ 
di  »{kam  racificaHe  prxcedenria  nuUicer  fada  ;  Sc  qui 
dicic  fcicntiam  habui(re,debet  probare ,  quia  ignoran- 
tia  pczfumitut.  Corn.  d.  euifxoi.  n.%  mJmJSuannelSL 
4,  «f^x.«.)9.Mafcard4/.«fw/.iaiSlJV.J. 

Accedaclzno  roagna ,  quc  tnieroenit  in  sftimatio- 
nc  d\Q.z  tertx,  8c  ih  didlaadiudicatione ;  probatum  eft 
cnimin  fero  Ecclefic(emm,|pcaediftam  ftufk  pcetij 
longemateris,  qu^m  fiiettt  rendita  i  Pnetoce  ,ideo 
oponcbat ,  quod  Jichis  D.  Ludoutais  baberec  nocitiam 
htiius  l«lionis  *anteqi)am  cenictetuc  catificafTe  di^bun 
j  t  vcndiikmem « 8c  ftante  lcfione  ezclnditut  przfumptlo 
nuificationis :  fic  cx  Sutd.  d.  ttn/Il.  49.  nnmtro  )8. 
^9|40.  Odd.  d$ rtfiit,  in iiu^jLf,x$ .».So»  SimoncclL 

Ncc  obrtat ,  quod  in  hac  mircrii  f-nfVurn  iuJicij  Ji- 
catiufadum  parcis . &  idc6  videatut  non  poife  alicga- 
.      li  ignonntiam.  Nam  rdpondetnrillod  piocedefeqiio- 
ad  pcrf.i5Honem  adlos ,  non  qncaJ  fLiftuiam  ;  noti 
enim  per  hoc  pau  vidccuc  (ciic>quod  quid  fecii  iudei» 

5|aiahcc(ctenii«eftpetibntltf » artMnegiedinirf>ec- 
on:\m  iuJicis  ,  &  fic  minor  aJhuc  potcft  prartcndc- 
ce  ignotantiam :  ita  tn  tecminis  Suid.  cMf. }  4.  j  6.  Lk.  1 . 
te  iJkb  non  fnficit  » <|uod  D*  Piiinieeriai  dbe* 
ric  dido  D.  Ludouico  in  (blutione  di£H  preii)  vcn- 
dicioncro  fuiire  celebtatan»  tali  die  6c  tcmpore  »  quia 
fibi  non  fuit  denantiarom  »  qood  cot  kboiaiec  dcie- 
£tibus i  pulchii$inl.i<.«Mg/;49uMmi 4^.  vaf  fihmU 
vtre,ttlf,i. 

Mod&tcanieaminad  D.  FalNnnalicfim  cx  diAif 

fractibus ,  &  videamus ,  nn  rrcflc ,  &  ritc  eius  pottio  di- 
Cut  tetca;  fuctit  adiudtcata  Ai(Xo  D.  Primiccrio ,  &  an 
deeai£Uone  tcncatoc ,  iuxca  termtnos  JLl.fi  ntntitMm- 

fam.C  dt  tuiflio?!.  ^^fanc  res  videtur  indubitabilis.quod 
in  nibilu  tcncatur  ;  ctenim  Ci  D.  Ludouicus,qui  clt  dc- 
'  bitbcin  chirographo  nominatus  ,  ob  tot  nullitates  tc- 
inanft  drfcnfus,:v.ult&  magis  idcm  dlccndum  cft  dcdi- 
D.  Fabio,  dc  quo  non  loquitur  chitogtaphum,  ncc 
•ppaiet  fui^Tc  dcbitotCm.  Atk.  multi  m*git  ,  C.  di  f*- 
trof.  Eccl.Sc  idco  ciim  non  appareat  dc  cios  dcbito,  alie- 
natio  dicicur  fada  (ine  caufa ,  ic  noa  valct.  Surd.  ttn/H, 

Imm6  mult&  plures  nullitatcs  fuerunt  admilf*  con- 
tia  didum  D.  Fabium  ,  qu^m  contca  D.  Ludouicuro  i 
.  liquidcm Vin»  przdiOa  non  erjc  licitam  pfooedcfle  t i« 
etecatiaa  concra  didiim  D.Fabiomi  quia  non  erat  no- 
mlnacttsin  chicographo,  ic  ptopterea  obligatio  in  fur- 
ma  Camecae  eum  non  ligabar »  cum  rolikm  vim  fuam 
obtineat  oontca  nominatum  in  inftruroento,  vcl  eius 
hvredes  ,ei  Bald.»i  Lfipro  tt,C.  di  d»t.  frmnff.  Alcx. 
m/.  filotrtt,  n.  i.  vbilaf.ff.  i-Rip.&DD.^M 
2hiM.ad.cem  Ruin.  mm/Iio^.  «r.ii.«w/.i.  Afio.  «t  frtut. 
ik^uem.ii  t.€.  44.  amMv  ).  htti  Carol.  dc  GralT. 
in  iraH.  dt  txctpt.  in  PtmIhJ.  mtmtr»  11  f .  xi  6. 1 1 7.  118. 
vbialioscon^cric ,  &  reddit  ratione$.Zacch.  dt  Mig. 
.CmjdG^tf.qHdji .fmm.i^.ij .ScKoi.  apud  eum «v- 
«7:47.».  5 . 

J4     £t  ide6  noo  folikm  erat  vitandncanteqoam  commic- 
•  cetemc  cncntio  ehiiograpbi » (ed  enc  condcoMiMida» 
fiBMtoteifoidioe»  fi  qfiiddiiBW  cMMit «—  ptigten* 


ancequim  ciusbonc  ctediioti  adiudicarentur» 
ad  tcxcum  in  i.  1 .  C.  dt  txtcm.  rei  iud.  quz  fola  fu£cic 
ad  vi^totiam  ,  cum  habcamus  in  caiu  iudiccm  nimis 
piopeeare  ,qui pigtu>ra capi facic , &  diftrahi ,  &  antc-  ;j 
quamcaufacognitafueiic,  darur  dircda  adio.  &fcqui- 
ctK  conderonatio  ;  ad  tcm  facii  Suid.  d.  etnf.^9. ».  1 5  • 
tik.t. 

Et  dato  cciam ,  quo  J  fuifTet  citatus ,  tamen  quia  ius 
iplius  non  fuit  dcdu<^um  in  iudicio ,  nec  agitatum> 
quatidolpleccnccccni^vd  qncliter  cius  bona  e(knt  obli 
gata  ,non  pocuit  contra  euro,  vel  eius  bona  fictialiqua  S' 
executio.  Alex.  inltg  fdftt  numtrt  6.ff,  dtteindie.GO' 
utd4iiig^to)4i.if  JLoc.  «pid  Zacch.  4ttk^£tmditif> 
47J».». 

Ncnobftat  autcm  D.Fabiamconfcnfifte  di£bea^'n- 
dicationi,  quia  oomine  proprio  ,  &  ftatrum  cura  pio- 
milBonedecMO  Imm  compatitlone  clcgeric  peiitutn» 
&cftimationem  leimum  refetii  ailenictit,  &  ide&  di- 
ccndum  videcucipfum  afFecide  fubfecucam  adiudica- 
tioncm  I  d^m  ad  alium  finem  pccdifta  fbiife  gcfta  noo  57 
pcBidmaotur }  etenim  fi  vol^antecedenf»toRncetiam 
omne  nece((arium  confcquensXi.vbi  DD  ff.  dt  iunfd. 
iwmWii..iicut  etiam  dici  folet  pet  cenuntiationem  vmus 
cenleii  etbm  alteri  rciranilatum ,  fiHlad  fit  alteti  «n-  jl 
nexum.  Gtatian.  difc.ftr.i)%  1  .n.  1 0. 

Nam  primd  p(>11ec  te^ondcci  huiulmodi  afkum» 
qnatem»  estec»iionfbiflleacceptaiam  \  D.  Pcimiee> 
rio  ,  i^:ptopcerea  non  poffc  fandarc  fc  i:s  co  ,quia  non 
fuic  cx  illo  iusacquificum  antc  acceptationcm  >  ad  cex- 
cnm  m  LfiJtftnti,ff.  d$  imm.  Ifi  tic  dt  ntg.j^tft.  Doft. 

in  l  fimihi ,  &  Tiiic  ,  dc  vtri.  ohl.  Ucc.  in  /.  cnntraBiu, 
nrnn.io.  dt  rtg.inr.  Bcio. etnf.  164.  mim.  1 .1.. lii.i .  Riro. 
Iun.««»y:iotiMMM.ji./i(.a.Hoiuled.cmyii5.«.x5.a7*&S* 

Secondb  refpondetuchoccfle  duid  £1^,  &ide6^^ 
oon  eile  pnEGmendiim  » njfi  pcooctuc  ,  cd  lextbm 

in  l.in  IteBo,  f .  /<i£7<<  .ff.  dt  cnptiH.  & pefHim.reHcrf  cxitm 
It»nn«i,%.vtri(m/U  fidMtfirmm.  &  pioptetea  il  D.Primi- 
ceriosrefandalMtinhainfmodiaAti «  dcbcbat  adlm 
defennoncro  producere  in  fbro  Ecclcfiaftico  ,  vt  fccit 
multa  alia,  quia  vnufquifque  debet  piobare  futuiamcn-  ^ 
tum  fu«  inteectonit  *  jT-  d»  frthm*  8t  lctcnctar  pco* 
barein  fecunda  inftantia.qui  tcnfbaturin  primn.  B.irr. 
in  /.  I .  ibi :  qnddmi  tfi  probatio,  ff.fi  tut.  vtl  enrM,  qaod 
c&m  D.  Primicetiae  oonfeceric ,  indicmm  eft cine vo- 
luncatis  ,  auod  noluic  vti  huiufmodi  atflis. 
Tccci6  rc(poodetut  adla  pizdida  iuilfc  nulla«quia  fue- 
tunt  fa6b  a  D.  Fabio  tone  minoic  15 .  annit,  &  cettom 
eft  minorc m  non  po^Tc  ftate  in  iudicio  fine  cniatorc, 
ahk  ada  funt  inualida,  ad  textaro «»  /.  dt  hu,  vbiDD. 
Cod.  dtadmin.  tMt.ieg.fiti.  Ctd.  de  tmtli.prdft.^\,  iabgM^ 
lnd,s.jm.fJ$mkmrX}4AJtr^MMktt^,ft^iX4m* 
SJ1.14,  . 

Quart^refpondetat»iKdam  eleaioneni  perici» 
acftimationis  relationem  non  fuilTc  pfr  eum  fadlam 
io  otdine  ad  adiudicationem  pizdi&ain  ,  quia  ad  ip> 
ininnonfpeftabatlblueie  jtsalienumfrauis  ,  fcd  po> 
tius  vt  pottio  fua  diftingucrctur  ab  aliis  poitionibus , 
6c  cognoicerccur ,  quantum  eflcc  adiudicandum  ctc- 
ditociinpectione  D.  Lodouici ,  non  cnim  eft  f«cicil> 
da  interpretacio  damnofa  ipfi  D.  Fabio  ,  cum  non 
dizetit  expiefs^  fe  caiia  faccie  vt  terra  prxdidta  daretoK 
in  IblatomdiAoD.  Pcimicerio  totalitcr  ;  &  proptc» 
cea  ftante  dubio  mentis  ipfius  ,  dcbet  ficri  inter- 
ptctacio ,  vta£kus  ptxfumatur  fadlos  ,  ptovt  fibi  erat  6j 
viilius.  non  in  fiii  pneiadidom ,  per  texcum  m  Itg.  i.f. 
d*fi4mJLfimtit  inttmitme,  dt  iud.  Bart.  in  lgerit,virf.cir- 
fMtirtiimt,jf, iMtc^nnf,b£r.A\ex.  cmfiL 5  «.i.i  5.  Uk.f. 
Crau.fOTr/io^.wnw.jr.  Surd.cra/Ii9.ir.i8./i^  1.  Tiraq.df 
rttrtQ.  cmi/ng|.$.|o^/».  «1,  j^.  Menoch.  lA.i^tif.iifm 


£1  Artc^  nl^iiMfii ,  «cnftciaki^te 
'    '  4bim 
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Liber  111.  Cap. 

<liim  oim  fiiimTnori  ixmno  ,vtex  Bntr.  ctnf.S^.  d!sic 

^4  Cn\\,  d.cofjtl.  109.  nnm.  m- nc  nmm  i.iilirf  viJf.if.ir, 
quod  non  pfjriutnuur.  Mcnoch.  4e frtf.lib.i,  ^ntjl.tli. 
ty  nmn.x  i.  &  proptcreac&mnrionicunMntanctim  fittVC  ' 
quis  vclir  pr     ioi-i'':u  i'.  i^.b.is  fi)i-<;,i^ua!n  .ilictiis.vc  pcr 
tcxtum  i.'J  l- (um  ev plnnl/.  vbi  liart.  num.  i.  verj.  4. 
atitr .ff.d€ ftlHtian.dxx  i  Me:ioch./*^.j.p'<fr.i      tmm.%  ■ 
'  (cqaituriiccclTiiio  ,  cmuladcnduiii  cill-  Wi^itum  D.  Fa- 
biiunpcc  hiuiilinoJi  itct.t  voluiirc  coufulcrc  (Ibi ,  non 
frairi  ,    tniniis  rrcditori ;  &  cum  iion  fc  expiicaiicrit 
4   ppr  vrrbn  fxprc'ri  fc  i  !  fcki'.!:',  vc  puilcr  (jcucn:riad  to- 
talcm  ilidtz.  [crr.T  aiiadicacioiic.n  iii  fgi  damnuin  , 
Bon  eft  dicendum  id  voluille ,  qnia  cx  aAibus  voliin- 
i$  tariis  (  non  cnim  ab  aliquo  cogebatur  fjccre  lalia  ) 
tantiim  przrunitrur  ,  quantum  ncccGStas  vrget  %  Zc 
Don  vltra  ,aJ  ic.  ;  un  in  l.vlt.  Ced.  nc  vxor  fr»amUm 
inl.  Lucim  ,    ttjiditr  ,ieleg.i.  l^m.inl. Ttti9m,Aut 
JUtHiwu t^.ttUertyf.ie  ddtnia.  tnt.  Mcnoch.  d«  frtf. 
l^.tJftU>»  iaim.%.i.}.&  fir  t»t4m ;  fcd  hic  nulla  necef- 
i!catnoicog^'i  addiceudurof  qnod  D.  Fabius  votuetic 
confencire ,  vt  ponio  fiia  lerrc  D.  Pcimicerio  adiadi- 
carctjr  ,  cui  nihil  debebat :  crgo  concUidciiJiiin  fft, 
^Ufd  pocius  icbus  lius  volueTitconrulere»&  pottio- 
riemfMm  iponione  fratris  fepirarc ;  non  enira  in 
d.imiium  fuar.T  confcnfiiTc-  ceiiieiKjum  .  nc  iiulacacuL' 
animus  donaiidi,dumconren(ici)doi:ci  fux adiudicatio- 
ni  pro  debito  alieno,  doiMile  viderccac » (jiiod  aon  eft 
dicenJum,'!     'l.riatio iMiipT«fiiniicar.  Mcnoch. 
frdf.Uh.}  ftd(.j\.nj.. 

Cam  ergo  i^ctecur  dc  pneiaJiclo<ipfiin  D.Fal»}AOD 
ptxrimitiK  c.iuic  .1..  ,  aJ  i:tiu.-iii« /.  qui  vns, 
6f  vttitre, Jf.de fmri.LfUmfdmt^.  tni^iim  ,  f.dtpr^eur.gl. 
pifnfMtudiit  t d> Vf*f  Innoc.  im tttf.  Gtiufi,  nnaiirt  f « 
iif  tlffl.  Miniicj«  t*c.&AoA.  cinMerr.  lih.  8.  th,i6,nM- 
tatr»  1 1.  &  (1  dubium  cHet ,  qualiccr  illc  idtm  cledtio- 
nis  peciti  iritelhgcrecur,  Hc  ad  quem  fincm  ,  ab  ipfb  qui 
fccir  potfft  dcclarari ;  i^A.in  alU,  Jnji.  ^Ffhn.  R.jrt, 
_  in l.prt  lutrede,  in  frint.n. 5 .  & »«  l.ftrti,  num.^.  1  J-jf.dt 
netjnir.lkcr.Mintic.  d.  iraSl.  liif.t  \  .lit  5.11.  la.quociad 
fui  fauorcm  .lrcl.iri!rc  firis  viius  cil:  ,  J  miinialicio 
etiam  criminali  viadicauic  iuam  portioncm  a  difto  i>. 
Primicerio.  .   ,   ••  '      ■  ■ 

Quint6  refponJrtur  nos  non  ver(arl  iii  connexis.ne- 
quc  in  confcqucnri  iKVciririo.quoniani  poccfl  tlarc  pc« 
titldcAio  abfquc  co  ,  qiiod  dcueniatuc  aJ  adiiHii* 
carioncin  ;  licct  cuim  vnmn  folcit  pr.TCcdcre  «Itc- 
nim  ,  iunt  camcn  tts  liitUiiwLt  ,  «S^  trpaiaca:  aico .  vt 
pofitovno  non  ponacuc  neceilatio  alrcrum  i  ctcniin 
ea  dicuncur  propri^  anncxa  ,  qiix  funt  indiuidua  , 
ncqueunt  feparari , /.  »1»  iHtiM,  vbi  DD.dtatg.gtji. 
£f  Ct  triutflatit,  vbi  Imol.  uum. de  ctnfiit.  fieiatiusego 
ctntr.  fartttf.  17.  ttHm.i-j.  SS.vbietJim  probMi, 
connexum  illud  prupric  dici  ,  qiiod  alceri  adhxtcit 
■   vtexcoillud  fcquatur  necedarii^ ,  iiue  in  antecedcnt, 
fioeia  confequcust  &vt  connexitas  niHidetur  ,  vbt 
tnum  poteft  ftare  iine  aUefo.laf.i»  Itg.ftd  &  fifUtrm, 

70  $.i.tQ  1. v/«/^.  pulcbrc  Ciaucr.  etnpl.  t}i.  mm- 
mero  1.  i.Menochi  th  rtcHftr.  ftjjeff.  ttmtd.  i.  nit- 
tittrp  }77.  }78.  hicaocem  nc^ari  iion  potcd  ,  quando 
pfciiurum  elcctio  ,  ^"1;  aJiiiiicacio  it(  diuidaa  ,  cilm 
vnum  poiEt  Stiie  tinc  altcco  »  tc  muUotics  cUguacuc 
perici,  ft  camcnnott  deoeniittr  ad  adiaJicirianem  •iqi* 
mi>  cum  hxc  nun  cnit  iri  rcrumnatiua  ,  qu.ii«do  fa^t 
eft  petitotuo)  elcdio  ,non  poicil  Jici ,  t|uo«l  6x  illi  aa« 
nexa ,  qoia  non  entis  nuUc  Cmt  qiulitaiee » I.  «m»  fui, 

7*  in  frinc.f./icert.ptl.L\iJiiai(.dcitfi\i}.  nitm.  f.cura 
vulgacibus  :  ergonon  valct  arsutneuturo  k  coittcqueii- 
ri  *  Sei  connexii  deihiftiiwi»  leJdiceniluaieft,  qao4 
conrc.iris  circa  vnuro  aobim  aJhibit^is  .  non  nivct 

71  adaliiun  ,ltf^.  i.  S-  fuliMiu  dt  iim.  Milit^in  prutst. 
Litiktmttt  ,Cod.  4ti  VtliiM.  ttf.  fi  dMBfWW.M^fiw . 
ff.fifcru.vend  g\.  in  CUm.  ftpt.  verfc  f  <rr Aai.  4» «Hrik 

l.fi.CiAtUm)  (^QQUiott.  toc  7m.  iit*. 


CCXXXIII.  6y 

fipi.  Barc.  i»  Ufifvnitait.  ie  Ug.  i  SittjmfiL  I79.».  6» 
C  c  ph .  confl.  1 4  3  .nMw.a4.  Menoch*  «M|/^7J*  n^^Aicd. 

ctrj  5  87.8,6,7. 

Scxt6  rerpondetur  pet  cledlinnrm  petttoram  nen 
polfc  dcduci,  D.  Fabiurn  confcnfiire  ,vt  in  cTtctisnon 
ellct  fcruandus  ordo  iu(is  ,  imm6  voluiflc  crcdcndum 
eft,  VC  omnia  «alldi  »  tc  (iti  iiecent ;  (iquidem  c  u  m  de 
vno  quztimus  ,  cTtera  fupponnntuc  habiha  ,  l.jl^tU'  yf. 
rmmM  ,  de  tijimn.  l'ercg.  de  /ideicem.  ttrt.t.  num.  5 .  Surd. 
cinf.  AQ^.  nmn.  10.  Ladetch. «»/.  79-fiil'  nurr>tro  ftm 
tundo,Sc  inlerminis  fic  Rotaap^id  rodh.  de  fi,l>kif! tt. 
i^ci/Ti  5.  HMn*.). 4.  vbi  quod  coulciUus  lu  gciicrc  iub- 
ha(l.ttiunisprx(licus,  incclligituc,fi  titi  ,  &teiflcfiat. 
Scd  hic  raultxfaaac  font  nullitatcs ,  quia  prim6  xfti- 
iiuturcs  non  iurarvmt ,  fc  rc6le  iftimalle  ,  quod  umen 
«cacneceflariom  falr-m  Jc  crcJiilK.itc ,  iicuc  anm  iu-  74^ 
r.-ireienentut,  fclegalitei,  &  boua  hdc  depolituros* 
ad  textum  in  1.  btc  tdiBtdi  %  bii  iBud,  vbi  Bald.  8c  Sa- 
lyc.  C.  dt  fecund.  nnfl.  laf.  in  /.  ^Uicdam  ,  mMRtr*?^* 
Infi.  dt  <i/2iM. Atius  Pinell.  m  l,  t.pmt,  i*  c  vlt.  «wm- 
rt  }.  C.  dt  rtfchid,  «m4.  laci  Mafcanl.  di  fnht* 
etncl.  itff.  iMwri48. 49.  /o.  8iic(ac.M^a<04Mii.|. 

Secandi  nalllcerfbtt  fa£b  xftimatio ,  quia  licift  di^' 
c.i:  ir  fuidc  cicatum  D.  Fabium  ad  praefentandum  fuum 
peticum  ,  I4men  hoc  nou  llifficii  >  quia  ctac  dtanduy 
eciim  ad  intereflendtim  xftimaciont ,  8c  relationi  >  par- 
Ciacniiii  pr^fcntia  tequirit  11,  qmiiJa  pcricus  viiltat  lo- 
cum ,  vcl  mcnfurat,  aut  tefctc  i  lic  cx  bi.uJH l.Jhnptm- 
fni,  n.^.vtrf  quMdtejtit , 8e MMMr*  1 1.  «fr^ml iitm,jf.'  7/ 
ie dct.Pfitlig.kvzt.iu  tjUdJam,  ce!.  fnM.vhiliC.  «.79. 
lHfiit.de  0£Htn.C»gty.iM  lig.ftcnadnt  u.  ^So.  CodJt  rt- 
j^&iidi«)id.Satd.f^/BL}y  Mw  i4.jfiil.imMi, Fca- 
zon.  ud  Stt»J^ielMtf.t9\M>mm  i|.a8.vbi  f idece  po- 
teris.  .  .     •  .. 

Tecci2k  non  (ufficiebac  cicare  iearo  ad  taciendam  lai 
{Irumcntiim  vcniiri.inis ,  fc J  cium  ctat  citandus  ad  vt- 
dendum  Beriadiudicacioncm  ccc<Utoii.PoftbiusiAtr4£F. 
W»/Ui^.H4^.a|.iHMl.  189. 190. 19i.i9a.(^/rff. 
!'Cnzon.  dtU.  fJp  194.  tmm.  it.  u. » 5.16.17. Roc>apud 
'Licc)ii.dui.  dtclf.xi  4.  iMBi.  j.  & non  eft  fctuaca  ferma  7^ 
«  DiJie  PUt  dtrciitme.  TCpti^i  capiantur  pignota,'roo- 
bilii  anteqaam  deueaiatar  ad  ftabilia,&  vlccrius  fiant 
priiu  fubhaftacioucs ,  quampignotadifttahancui ,  vcl 
ccediioti  adiudicentur ,  vc  (iiprlk  oftcnfum  cft.  Ecgo  non 
potcfi  dici ,  quod  diftiis  D  Fibius  confcnffrit  tot  nul- 
licaiibuipodeafaAis ,  cumcle  luiiUiaie  cnilibet  dicere 
liceat  ,cci.uiUl  litiilc  ,  quiadlum  in  fui  fauotem  rcpor- 
cauit,(A:/.l.C«/r  lAtrxdufl.  ft  libi,  C.  ii  tuUtl.i.  C. 
fi  sduirf.  rtm  indic.l.  iulKmni,  § .  fane  ,  C.  dt  ficroj.  Eccl. 
Vant.  di  wtSitutjitut.  f  «i  fojf.  dieer.de  uuOitjinm.t,.  vbi  77,. 
alios  allcgaui.  Non  e(l  eigo  crahen  Jus  ille  tacicus  con- 
fenfus  ad  adius  nuUos ,  &:  inualidos  fubfequenccs  can- 
quatn  iniuftos ,  ciimnulU  (ic  roaioc  iniullitia  ,qu^nl 
nuUitat ,  (ccundikmliuioc.  in  c*f.  diUilt ,  de  itfftliut,  7I 
yftiV.i.4rttSjlt.i.  11.19.11.  II.  vbi  quod  idc6  pei  iu- 
diccmefl  rcuucanja. 

Se^timd  tefponiktur  hic  non  tra£lari  deconienfii 
prcihto  pet  D.  FabiiWB ,  vc  les  piupua  alienaietur  pro 
debite  itatitsii;d  iudiciuiu  fuitagicacum  contra  ambos 
fitacces ,  mafi  iimul  eflenc  dcbicocca  di^  D.Pciiiiicciii« 
qiii  (efecn  crefcorfai  ■iHboiutn.vc  vidtte  eft  tn  inftiu-  ' 
mrntoadiudicationis  Pijccoria.iai  co  produ£l«  ,  Sc 
pcococauit  idc^  iibi  d<ui  in  folutum  boiia  eotum  cam- 
monia,vcuipcoceiru^/.ioj.io6.e^  /«i^f.VudecAment* 
denteiappare<u  ex  lcdura  chirQgraplu,&  cx  coufcllio- 
ne  ipiius  O.Piinucai),iblumOLudouicum  Fuiilc  dcbi- 
damnndlfiterA  iidaft^fiilfle  molefta* 
tum  D  Fabi  im,  Sc  propcerea  cleftionem  pcritorum  ,  & 
quecunque  a^a  per  eum  ,  ii  fortc  ilium  obligaircui  a4 
quidquam,  qtiod  ncgatur,obligationem  fiiiflefine  ean* 
fii  seffcAtt  iftm  dmndwa  eft ,  adc6  vi  quxcunque 
^  t   j  obhgaiio» 
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66  Controuernforenfiumiudiciorum 

'obligatlo,  Hnc  ptomiffio  rinc  caiifi  non  valcar.fil:  folu^  obftantc  quod  c(Tct ,  6c  fortc  fit  cttanr»  nuncminor  ti- 
toiu  proptet  eam  tepcti  pollit :  ftc  pci  i.  i  •  vbi  Bati.  Sc     gintiquinquc  annis :  Vitque  boiu  ftabilta  minoris  ctiam 

791>D.jf  «TfMifff.  fitr  uaf,  Macfil.  m  /.  i.  f .  prmrtm,     pro  dcbito  pioptio  ipHiis  vendi  non  poflnnt  •  nifi  caoia " 

tmm.      de  (jtnji.  latc  Szxi^\\.it  utr*m.  prtmlcg.  94.  k  cognita,  confcnticntf  curaiotc,  &  cum  dccrcto  Pnto- 

$mm.i.vfy.  *d HMm.to.  AIcx.cw«/.77'«m»'»>i  J>        late  iis> & fa^s rubbaftaiionibus :  late  Rol.et«f.ii.v»l.  1.  Sj 

'   Catol.  Graft  pcetft.io.  «M».i.i. ).  vbialinc  congetic.  Socd. emS^^. mm.  t ; .  19.10.  lA.  t.Pofthfcu m  W. 
Ror,  WiMrr/?<irf»/i  1  }.'>'<»».IJ.^.l.»^qiK»deiiattJ  con-     tr*[i.  de  ftthhaf}  ti^fpcR.  .^.nkm  1.1.5.  &  ["'J^.ic  xC 

tia  obligaiionero  Cametaletn  poteft  opponi  de  deftftu  vbi  quod  omnmo  rcquii itur  iubludatio  ni  cxccutioni- 

cauCr.  idem Uni  cndic  Zacch.  dt  aitig.  Cm.  tfiu^.ij,  bus  conceflis  ,ie  tcnutis  captis  cum  inindMO  fadjoini 
««w.  7!^.  •;^.8o,»bictiamdicit  ,  qnod  dtficicBrc  rau-  in  bonis  minorum,quant6  minus  igiiur  vcndi  potcnint 
fa  dcticit  conlcnfns  •  cuiiu  dcfcdtusimpcdit  cxccucio-     pro  debito  alieno  (lue  cauGe  cogniiione  >vci  aliqua  ci- 

nero  obli^ionis  :  dto  er|p  non  appareat  D.  Fa-  xa.i\one,l.d$vmtfM»iitUtff.d»Ttiudic.l.^.CJtJtipriiti.^y, 
biumfaidc  dvbitorcm  did^i  D-  Primiccri) ,  fcquitdr,  Rot.apud  Pi.fth.t^f^^^^x»/?.*/*^/!^^."  J.^.vbi  qiind 

quod  aiicnatio  fada  per  iudicem  de  poriionc  terix  nccciraria  clt  ciiatio  noiifolum  in  adudclibcratiunit, 
ipfinsfoeritinaalida.'Sa(d.  4iL<iiig|!l>49.i«M^  &  adiudicarionii»  fedctiam  in  fingulis  adkibasprcin- 

pnlib.i.  dicialibi!.'!  ;  non  ergo  dcbuit  ahcri  pcr  altcium  iniqua 

Ncc obftat,  quod  in  indrumento  adiudic:itioni<.  No-  conditio  infctii,  l.dtpnpiUt,  %.fifltirtim  ,fJe  n»M.tptr. 

tarius  dicat  pixdiaos  ambos  frattes  filifle  dcbiiores  tiM»tA.fiii^.tdSyBm. 

pr.Tdi<JH  D  Primicrrii  t!c  fcutis  cenium  pto  Capitali        Et  proptcrca  iftc  cIcricusTion  tcnetur  de  euiiftior.c, 

prxdidichirogtaplu,  &  quod  dc  communi  coDtcofu  tum  qui,inon fucrat ^ indicecondcmnatus, ncc ci pto- 

'Glemnt  xftimatoceidefiti,  &  di^i  ftatres  faefanecinKi  derac  foluiio ,  ci^m  non  etTci  debitor  }  turo  quia  iudcs 

ad  prifcntadijTi  eorumpcritum,&in<oruraconturoa-  non  habebai  au£l^uritatcm  ei  ptzcipicndi  ,  cum  eflct  " 

cia  fuit  facta  tclaiio  ,  &  fueiunt  ctiam  citati  ad  &cien-  ciericus :  (ic  ptobat  texius  in  i.  l.fimn  tbuMfmm ,  C.  i» 

dum  inilfumenium  venditionis.  Naroque  apparet  fatis  mEt.  vbi  hcc  vidcntur  zdimari  nccefTaria  ad  hoc  ve 

roendacium  ex  ipfu  chirographo  in  eodem  inArdroen-  qub  ceneatur  de  cui£tionc  ob  fadum  iudids  rem  dcbi* 

loregidrato,  inquofolus  D.  Ludooicus  confticaictic  corisvendentisidubiumenimnoncd,  quod ifte cleri- 

debitor  D.  Primicerij ,  coi  ilandam  eft  tanquam  fun-  cus  crat  eaemptns  \  iari(3i6ljone  iudicis  laici .  vna  cum 

dainento  ipfius  negoiij ,  qaia  celatum  efl  in  ceietente  £us  bonis » vt  m  e.  ftmSmm  1 1 .  f n^.  i  .  Atuh.Jimti» 

eamomnibu$ruisqualitatibus»i.«^r«r«,vbtBat^dlr  mM,C«d.d!«/4iKrii/?£f(/.curo  vulgaribus. 

Si  hwr.  inftit.  Soc.Iun.  etMf.x  oi.  n.  t}.  lib.  1.  Gabiicl.  c»nf.        Sed  ex  aducrfoieipondecut/juod  licct  non  teneacur 

175  jiJSMb.  I .  tt  ci^m  hsc  probatio  deTumacuc  ab  eodem  ex  fua  peifoiu ,  teoetac  laaien  ez  |iro«ni(Ikme.fiacris  de 

Si  inftnimento, omnin&  eft  admittenda.  Bald.M  f.  9xfrtt»  lato  fada  dusbos vidbas, ne  fiatn  fit  caola danmi  ,<pi 

diit ,  C.de  tMinien.  Dcc  c»nf- ^ii  .fi.i.Alcx.ctnf  1 19,  l?l Tuo  tcncrctur  ob  promiflioncm  dc  raro  ,  ex  Couar,     .  , 

MMI.1.VS/.  i.Surd.r«if/I  x^6.mmt,is.Ub.9.  laieCi.y  i»e.^MMMtvit,iH  i.fm.f,s.mim.6.  7. defdiJit 6.Cnu,  ^9. 

iDl.deGcall!  txcept.  1  j.  nmmmi.t.  j.  vbi  alios  al>  e»Mfi7*^.ti.xi.BcnatMtlMfxlmtf.^i.it.io.ttzmc€har 

legar.  Cu\i,a!i!is  dtfH«,&cc. 

£tcdm  inftrumentum  prcdidbim  in  faac  pane ecto-       Sed  lepUcatuc  quatenus  ita  promiferit  de  raco  ,  vt 

nenm  eile  apparear ,  fequitur ,  quod  ecism  tn  alih  par.  alils  die  fao  teneti  vobiecir»  tnnc  ntm  cenleTl  pramiiii^ 

cibus  fidem  non  mcreatur,  nifi iuftificetur  ex  aftis :  nec  fc  faclum  alicmim,  (cd  proprium,  Sc  cllc  oblit^ationcm 

niirom,  qniacikm  difti  fraties  non  fuerintmeicntes  di-  propiiam,  tx  ^.fi  <pm  dimat  Jnfi.  d*  inMtil.fiip.  l.fiiftt- 

AoinihameMO  >  lequitur  quod  iilud  proMC Ibl&ra  in-  Mrw        vtrb.mig.  PariC  em/ 109.  mmi. 9.  tA.  1. 8c 

ter  eos  ,  qiii  rogarunt  Notarium.  B  iKi.  irtrMb.nkm.  6.  proptcrca  cikm  fatis  piobatimi  fic ,  pra-divriinn  D.  Fa- 

C.  d*fidtiafir.B^uia'etMf. 11$.  mn*.  5.  vtt.s.  Nact. e»Mf,  oiomex  talipromilEonc  nonobligaiTe  fcipfuro  ad  n- 

a^mim.^.  Beew^f ) t.iMMii.i}. Srm.  ttnf.  60. mimt i.  tam  ad  habendam pnediftam  adiudicationero  le^icAii 

6c  ad  tcm  f.icit  Surv^. d.  cerfil.^^ntim,  19.  zo.  lib.i.  vbi  fui ipfius  ,  multo  mitii^  lenciui  refpcftu  poitionis  fui 

icadit  non  ciTe  ftaodum  di^o  Nocarij  in  inftruineoto  frattisi  nam  fi  nonprziudicauit  (ibi«  roinus  poiuit  pto 

•cteftantisfadas  edeflibbaftaiibaes.  VeiAnfidcmi»  alioiibiprsiadicafeineodemaAai&cadatadnadW 

veractiam  fuidc  per  cum  narrata  circa  Iblemnitatcs  ta  per  Soc.  ^«»/159  n.} 

prcdidbs,  adhoc  reftant  umncs  tiullicates  (iipetii^s  ex-       Secund6repiicatur  ,  quod  cilim  didus  clcricuseifil* 

piicatciqaiacicaciones,  qux  in  diAo  inilnimeiito6Ac  ccfiminor  viginriqoinque  annis»  hzc  obligatio  non  te- 

enuntianiui ,  non  fcriunr  cafus  ^nobisfupri  cxptefTos,  neticfpedhineutriusinara  fiquisfub  pacna,  &  cnam 

in  quibusneccflaria  etat  citatio»  flc  itrit  omilia  \  nec  (a-  com  iutamento  pr4lniiilIec«qood  roinor  (a£tus  maioc 

IMnc  alioedefeAtts»  de  qnibas  fSiiis  oftenram  eft ,  opor«  larificabtr  aliquero  adam»  fi  nhwc  dicic  ie  l«furo ,  pro* 

eebatenimcitarepartem  conticntamad  vii^cndum  fie-  mittensde  rato  non  incutrit  ptrnam  ,  neqne  obligatur, 

'  liadiudicationem:  iacc  ?oiih.iHtrM£ltt.dtft^liMfi.in-  quia  minori  id  licebar  dicere  »  eciamfi  ncifica(rec»& 

ifiB.  a|.  «.  I  g^.  lOK  lo).  vbiqaodiftedeftausdta»  ftpcomtffio  ifta  intelUgitnr  de  iuftis  >  &  iidtis  »  noo 

tioniseft  inianabiiis.  dciisqux  funt  iniq  n  v-!  nulla  ;  fic  pulchr^,  &  late 

His  (lantibus  (equitur  »  quod  D.  Fabius  non  tenea-  Anchjn (onfil.  j  3  o.  rmmtra  9.  verfic.  fed  hii  ncn  ebfi^O' 

iLit  dc  cuidtioncdiftjBietrx  ,iuxtatcrmino5  didx  lcgis  lihitcrtde,  &  numtr»  lo.n.  Soc.  e»nfil.\$9.itimcr»  j  1. 

fi  tbetnf-^n,  C.  tie  eniclier}.     l.  eltfanter  ,  jf.  de  pigwr.  ji.  j  j. /i^.  1.  vbi  Ctiam  quod  non  dcbct  cffc  plos  obli- 

quia  iudc;^ncc  titf  ,  ncc  rctic  conitacum  proccl^  g.itus  ptomiitcns  dc  rato  ,  quam  principalis,  fi  fcci(^ 

ficIlDCaBadZacch.  «i.  <^cii/i;4.»«»>.^4  8f  qui^non  fcr  ,  vcl  aftum  ratificafTct  :  fed  prxdiftus  cleticns  9^ 

iijit  condcmn.itus  ,  &  Ibiuiio  ci  nihil  profuit  ,  cjuia  eiiamfi  raiificafTct  ge fta  per  di£him  eius  facrwn  ,  ad- 

non  ctat  dcbuoi ;  hzc  enim  lequiiuniur  ad  hoc ,  vt  hoc  poHet  concrauenirc  racione  Izfionis  ,  quam  pa- 

.qaisteneacar  deetddione  bonoiuma  iudiccin  folu-  ccrecur  ex  aiienatione  rei  propric  pro  dcbito  alie- 

tttrodarorum  ,vt  h3bctur(A</./.y7(i^f4»/«n.Ergo  iid-  no:  ergo  hoc idenpcamicieiici  dK  laco  hcete  diceo> 

laro  fiiiteabona  lic  pcipeiara  aUcnaiavindicare  »  illa-  dum  cft. 

qaeanninofiinceidemieilhwndatSud.  4»  Teai6  teplicacur ,  quod  D.  Fabioi  aon  promifir. 


».x6.  quod  D.Francifcus  cius  fratcr  clcticus  ratam  habcbic 

Quiddicemus  dc  ccitio  fotre  clerico  ,  qui  non  eft  adiudicatiuncm  ,  quz  ncc  tnnc  cr.u  inreruin  natura» 

noininatus  in  chirngiapho ,  ncc  in  procefTu,  &  niliilo*  fed  cantikroqMd  tatificabit  elcifliuncm  pcritorum ,  3C 

mioHseiMspectiofiiiteriam  adiadiGacar  «ndiioii^iioa  irfH«isiowin.qu«  aJ  iliuui  fimin  6.Lii  uuiit , IIi  fi  111 
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Liberlll.  Cap.CCXXXIIL  67 

'  talnbebitac^  iliao&3ttecleiico,mhiLdnoccbic,qiii2    lum  ios  prsfbmendi  ratificationem  liic  conddcrui 
l«(ioaon  prooenit  ab  elcdUone  hiiin(bodi,  fed  (b  illa     poci  ft. 

adkidtcaiione  «qnc  fuit  dCt»  tarii  ordtne  non  fcdiato»  Mulca  alia  poiTent  adduci  ajd  exdudendaoi  tatiiic«« 
&  jHo  .ittTci  conrcnfus  przftitus  etiam  cxprcfsc  non  tionis  pra;ruinprionem:erenim  c4m  tetra  prjrdiAa  fbe* 
podct  irahi  ad  illani ,  quia  t:onri.-nros  prsccdens  intcl-  rit  i  j'ta:Jid1is  ft  urilv.-s  auocata  nullitcr ,  gc  millo  irris 
ligeretur  prcftiti»  pro  adiudicatione  valida»  Sl  siie,  &  oidiae  feruato  k  iud.ice,  neque  rite » ocqueredi  procC*. 
lef^rim^  fafta ;  8c  fi  naila  eflec.  confenft»  oon  lopf^ec;     dence,  natlot  tenebaior  dc  eaidione.  8e  ins  emt  ▼nicui»- 

qnc  portioncm  fuam  tciiocarc  ,  quia  iiidcx  nullitcr  ,  Sc 
iniuiie  pioccdens  diciiur  fpoiiaic,  &  ided  grauatas  ante 


fic  Rma  apud  Pofthiumi«  d.tran M  fkbhAftdtjUctf^ $ 
tum.  ^  j.  ied  iam  (aiis  oilcufum  cli ,  di^m  «diudi- 
caiioAaii  Ibifle  millam  :  eivo  eleAio  petittram  ai- 
iiil  nocnic  cuD  diOo  D.  Fano)  qaMadiAoIXFkaa» 
cifco. 

Vet&m  feplicaiur ,  quod  diAos  D.FraaVrifcaf  ratam 

habuit  di(flam  adividicationem  ,citi\i  in  iliui/iont:  cum 
/ratribus  faAa  fairus  (ueiit,lc  fui0c  raiisfai£bin),&  ad^e- 
qnacam ;  connariom  diAacas ,  fi  adiodiearionl  cs 
alirnutn  a  Luimico  in  communione  contra^in 
i»  bouis  conuTiunibus  lcquutc  non  aquieuillct  \  nam 
«ocaiHlo  (e  k  firacribas  contentom ,  racam  prciami- 
tur  habnifTc  adiiidicationcm  ,  (icut  dicitnr  dc  pu- 
pillo  >  qui  ccnletur  raiiiicaiejeclia  p.ec  tutoicm,  & 
ndactiaaiecacioaemnKelc  { ^aftil.  iir.  iS. ».  f  1. 

Sedcelpondctur ,  dc  hisnon  conftarc  in  procclfu,  5e 
ladicem  aeberc  iudtcatc  iccunducn  a^ ,  &  piobata. 
e.  iadtett  i.  6c  qoacehas  veca  dfent  pnediOa» 

nihil  confcrunt  aJ  validandam  ndiudicationnn  ,  qux 
debet  iuftificari  cx  zCth  antc  cam  ,  non  pull  produdUs, 
-  alioqain  eft  notoii^  iniufta.per  textum  m  l.  illtcitmt 
$.  vetitM  ,  vbi  gl.&  DD.ff.  de  ef.  Pri.f.  ^mn-xc.Acaf 
rtetnt.  5 ; ntmer.  4.  &  dec.  I46.  mantt.  1.  ^.1.  Ror. 
•pud  Pufth.  in  i.  traStM.  de  fubh*^.  dee.  f^.  tUiHur.  7, 
S.  9.  vbi  quod  lalis  oococia  iniuiUcia  ae^pacatnr 
nullitati. 

Secund6  rerpondctor,  per  diuifionem  incer  fratres,& 

quiftainiam  nort  cenfcri  ratificatam  diift^.ni  adiudiL-a- 
Tioncm  ,  iv.ui  ratificatio  non  inducicisr ,  niii  cx  acb^ 


omnia  eft  lefticaendnsidit  hxc«onehiiioeft  trita  fn  Ro- 

ta  pcr  rcxrum  1«  c.rsn^nw*»/?,  vbi  Ahh  de  rejlit.fpilint. 
Alber.ija  /./  dr  ei,  »»»».1  j./.  dt  iud.  jCtauet.  e«Mfil.i  8. 
«Mi.8.Rol.cin/r«.inH».i  t.^.%SmA.tMif.^t%,  mui.xiS.  ' 
Hondcd.fffw/Si.  tium.i^.  lih  1.  Vcial.  decif.i  1  i.pMrt  t. 
Qviiki.deetf.^t.  num.}.ii  dtcif.i^ji.  niim.%.  Pofth.d^ 
mM«irflr.«f/rit.  ii.}tf.fS.)9.  &  Rot^ipttd  eom  inif.ttj 
decifx  10.  num  i-dccif.i-.^.  «4.  pulchic  ctiam 
Rot.apud  Poilh.t» /r^K?.^ /uidMfiJi*eijf.^6J>iim.i,t.  vbt 
multos  aJtegat ,  &  prq  cotteh>fion<  tcicii  admiitic  i  tc 

dedf^y.n.i.S:  denf.C^.n.^.ii  decif.TS.  n.\ .  cadcm  Roc. 
apud  Zacch.  dt  C4mer,  dteif.  1J4.  n.x  -ti.  tuim. /.4^; 
&  i  Je6  di  Ai  ftacces  cempoce  dfciiiionls  fbm  inaeis  co- 
gitabant  dc  rcpetenda  didh»  terra ,  qnam  dfc  ratificanda 
dtda  adiudtcatione,  provr  euentos  dcclarauit,quia  non 
malt6  poft  coram  tadice.£cdefiaftico  propoiaecancie- 
mcdium  rcftitutorinm  pro  recupcranda  dicla  tcrta  :  ec» 
go  diduscicricus  nun  ccnfetur  ratiHcairc  diclam  alte- 
nacionem* qoia  ad cxckidcndam  ratif}cationero,fuffic{c 
quxlibec  occano ,  &  cat|ia  ,  v(  dixii  Malcacd.  ic/rafur. 
d.c«ficl.i  iCi.n.S  }. 

PotuitTctctiam  dubitari ,  nc  illicica ,  &  vdiraria  efTet 
illa  locictn<,in  qua  padlum  fltil  dcfolucndo  ccrtalucra 
ad  rationem  odo  pto  ccntcnatio  ,  quia  intcrcflc  non 
vouit  abinitiocontra^tus  caxacMNedebetur.  nifi  pro- 
betur,Farin.cc«/^i6i.;j«r/j.t.  ftr  niim. » 4-  vbi  dc  conmu- 
ni,3c  decif.crm.i  j  1  .».t  .i.y.Rot.  ajiuJ  Zicch.de focitr. 
decif.^i,n.j .lat c  AzoT.mor.parl.j .!th  r).cip.  5 .f . f .  fic  f,6* 
vbi  concludit  padKim  cire  vfurarium.  Fclix  de  ftc.  e.ie). 
num.  26. 17.  Trombcii.«M^ir40.«.i  \,tam.^^.&c  cxtac 

ccccaai  lo* 
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eamneceiMti6  infcrcncibus  ,  non  anccm  zquiuocis ;  & 
cum  talis  diiiifii>  poflit  habcrc  alium  (cnfum  ,&  ad  rcs 
cantuni  diuifas  extendatui,nimis  a  I6gc  pcci:ur  latihca- 

tio,  quz  non  indudtuc  ta  aftibus ,  qui  poifimc  celecri  Bulla  Sixti  V.  Ae  IKj  V» 

adalium  titnlun^citraraiifjcationem,e]f  Innoc.c.y«^  ctlabiniiio. 

hoc,  n,i.infin.Bitt.  inl.fi per  vim^x.C,  d»  butf»*  vi,  Etii  D.  Primiccrius  volcbat  hocptaetendererationc 

nutnfve  cmf  fiHnt  Ludouif.  dedf.i  >  1.MMIK.17.  Rocapad  incecelTc ,  dcbebac  huc  alionde  pcobare ,  quia  inccteile 

'-^  Pofth.  de  fid/hi^,  dte.  1 1 1. ».  1  f .  non  pcobatur  pcr  confclfiooem  partis,  fed  veti  oportec 

Tecri6  relj>ondecar  ex  hOto  fton  reiiilcace  prxfum-  dellloconftare.Grarianu<i/c.{87.».i7.Cyciac.CNtrr.5i£. 

ptionem  ratificationts  alcctius  fadi  przccdentis  ,  ni/1  1  (>.  nam  intetieftetucri  non  dcbctur ,  niii  concuC'*' 
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agens  habeac  plcnarofcienciam  illius  hdx ,  &  qualita- 
cnm ipiius,&  defeftunm^ez  SmAJiMnf.^^.n.ii.^6.^6. 
Rota  apud  Zacch.  de  eblig.  cnm.  decif.  1 14.  num.  7.  Sc 
apod  Pic.  eU emtrnSjmii. decif.So.  mum. t ).vc fupci  lac^ 
oftenfnm  eft{  (ed  non  apparer,  nec  ptobatam  eft  ipfbm 
hjuuiir.-  talcm  fcirntiain  :  i^rgo  cxindc  non  potcfl  dcdu- 
d  prcfuoiptio  ratificationis.  Maicard,  eUprtb.iLeuiei. 
ix^t.iMMi.  j.immd  cAronoo  pcoberarvera  fcienihi, 

ncqii;  vcr,i  r.itificatio,  nifi  pcr  irtas  prxflimptioncsccr- 
£u  indu^io  raciAcationis ,  quia  cx  [frxfuiuj^ta  fcicncta 
non  poceft  colligi  prxfumptio  prvfumptioms ,  vt  dixit 
Rot.  d.decifx  14. 

Quaic6  cefpoadet.ur,quod  diftiis  decicuscrat  minor 
Roiiiol&mtemporeadiijdicJKioiiis,  (ed  etiam  dhiifioois. 


renribus  i[ibutrequifitis,dequibusCaftc.iii/.3.  §.  /Ce. 
f.  de  M,  ^mUem.lee.  qoem  omnes  (cqnnttcnr,  Farinac^ 

coi.fil.iG  i.n.i  .\  S.Rot.  (iiuerfdetif  fOXJhtS,»7,fmtt.J, 
KoMpadVQ(ih.de  fuihtJi.dee>f.Sji.t 

Ec  daco  eciam,  quod  padlamfieci  poraiflec,  agendam 
cflomniiio  cum  mrtcaioic  ,  qni  ( ccunias  vcrc  cxcrccaC 
in  Dcgotiando,aIiis  daus  pecunias  tenctur  rcftitiiere  lu- 
cruin,  tufi  reos  fic  hi  mora,  &  cirdicor  fbchis  probaoe- 

rir  fiu  i.mtuni  intc rcr!c,|>ci-  ca  qiii  [ladit  Sot.Wir  inji.t^ 
iur.lib.i>.q.Tjirt.i.\.\iD.in  CMp.nMigMii.nuiner.j  i .  in  fin. 
Jev/kr.Se^  Ator  «Mr.7«^.i0.oi;p.t  1.  ^fi.i.p^t.}.  pa\ 
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chrc  Lc(r\,]S  d!  iii/}.(ir  iur.lili.i.c*p.l^.dub.^.num.  ;  i  cJ" 
iAj^/.vbitrad>t,aKcndumc(Iecuromercatote,alii$coa«  » 
cnAaseft  prohibirastied  D.  Lodoaiciisiion  cratinet* 
cacor,  nec  mcrcaturam  CYrrcuit ,  nid  pcc  aAniim»ideo 


fic  propterca  ficut  non  potcrit  tiinc  alien.irc  b.5na  fta 

bilia  hne  decccto  Prxtari$,ita  non potuit  ratiiicaie  lem-  D.  Priroicecius iwn  potuit  pcrcipeie  lucia «fiiii  pco  pd* 

ptwe  didifiotiis  baiaimodi  adiodicacidnem  fioe  fbleni-  mo  annojfle  camen  pro  omnilMis  annis  ea  habnitA  pco 

nicaiibus.quz  requirunttir  in  3licn.uionc  bonortim  mi-  ci';  (Ibi  tcrram  adiudicare  fccit :  ergoplus  dcbito  pctilr, 

norum,  quia ad  boc  vt  latiocatio  vahda  ftt,  dcbet  con-  &  aduidicatio  illi  fada  pro  tnaioti  funttna ,  quim  encc 

dnece  omneS  fblemnicaces  iMieeilatias  in  conleduHie  cius  ciediratiMn  cotom  coccuic,quia  aAa  iadidalia  func 

ipflus  :!(ftus,  l  fi  vt prtpanit,  U  z.  C.  de  nupt.t.  nuptit  ff".  indiuidiia.ex  ^^xi .in  l fi non  fortem,^.fi centum^ eendiB. 

lltrit.  nupt.  K.Qm  conf,\x.tA.vlt.verfAd  fecundum.Dec.  indeb.n\oUi, fi„,M\n  liartja.j.Alexand  n.i  1  /«/.  n.xy.ff, 

UKf.$ }  I . f . pulchre Ticaq.dlr  tmiA^^n.  %.\  .gt.tO,  de iurifd.om.tud.  Rocapod.Pofth.  iffiAbufi.deeif.7. ».). 

*'  jS.90.Ute  Ofafch.  </;f.  !<>^.  n.  I  j.Surd  cuw/^iS.  ««w.iio.  dteif.i  unum.i.  vbi  in  rfrmini^  loquitut  dc  fiibhadatio- 

M.I*Altogt.CM/it6. /wMi.i7.fed  nulUe  folcmnitatcs in-  ne  fa^  pcp  foitc,&  pto  ftuAibHsnpndebiiis,vt  in  to- 

tCRadwcuoc  pco  £Kienda  diiSto  cacifioidBa» :  CfBo  niil<«  tnm  peceai«8eirfi^l4.Mnv.i9 J(sj^£.  m».^.?.  dc  de-i 

F  4  **I 
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<S8      Controuerf.  foreiifium  iudiciorum 


^.yi-fHHH.^.  &  Rota  etiam  apnJ  Z^cch.dfchlii.  C*m. 
dtcif.  I  oj.  fmmtr.  x.  tc  piopccrra  didi  fiatrcs  noij  fibi 
piariiidicaunt  cx  a6bs  pr*diais  ,  fcientes  filoum  fi» 
bi  tWs  iu«  rc<Iimendi ,  ?c  rsuocandi  tlitlam  tcrram, 
▼ri  nule.  Se  nuUitcr  alicnatam ,  vc  td  rcm  dixicRo- 

Et  prciJiAtsD.Primicerius  comprehcnderc  potcft, 
qnanttt  grttias  agete  tencatut  iudici ,  qui  .mitiorem 
^tteiii  MiiDlexat  nolMk  contiadium  dcclararc  vfura- 
riam.neca«ia4licMioncm  intoium  nullara,  fed  folum 
prodnobuifratfibus ,  qni  dcbitoiesiMaenat;  Itaieji» 
U)r  iutis  ci!e  ceo&o,  (aiuo,  &c. 


c: 


CAPVT  CCXXXIV. 

EPITOME. 

Infignia  alicaias  comimpens,  vel 

amoiicns ,  quomodo  fit  punicndus ,  & 
an  ca  liceat  habcrc  in  Ecclcfa  ;  5c  li 
clcricus  poft  dcliaum  fiac  laicus,  an  poflk 
puniri  ab  £pilcopo ,  vci  fic  rcmittendiis 
ad  foruinlccolarc. 

SVMMARI  VM. 

I  %/imM  &  infignit  »}itmm  UHtm^ltHmntmftnt.fii-' 

mtnAm  tfi  mkiiru  /mAitif. 
1  hfii»  *  itntMiindtfmlm»  HimE9iltfit,*fi  mAnu- 

i  /*/X*M       > vdfimtmtmmik EeHt&tUeiim 

MMTf  ^fiuil,  • 

4  jf^mj .  e-  infig,u  ttmrt  ftfAfMmm  hiUmf^ 

littf  |M  ttmdu  iuktm. 

5  Gbflim»  ffi  itliQumdtftlttHs  tuiitum  punitndHS  ,fi 

i  iudift  Idjct. 

«  Lwtufiftfl  dtlinum  ej^ti^tmrtiiritm ,  sfeisiiuUet 

StfUfiMftnt  fm^itndm 
7  Cltricm  dtlwc^uttit  tttnfnri  (lericMHf,     fif^  fidt 
i^mt  tidimt  funiri  dttei  tik  Epifcttt. 

%  Ckritmp^Mfaumf4nml4ieHt,dtbttrcmitti4dlu- 

dictm  F.ccU/ijfiicum  puttUndM..' 
f  atriem  dtliafuut ,  etimufi  ptfi^m  vti  tmm  vnmm 

ditei».uemfmtttm  «  /«rfb» iiif». 

I  o  Vilini  tuKfm  mttniitm,  vt  «tgf^emtiiim  &  i». 

fifdiQie. 

II  Ckritm  vt  gmOtm  friiutui»  f«ri ,  fuffitit  etm 

habUMm  temftet  tUliai,lieit  f^  iAm  «AM- 
ferit,  • 

I»  Mmm  fpOUtitr  ht  itHOie  eti  togntfctndmu  imifJi- 

nitntm. 

1}  ludici  fiatimae  fiJidUut  dtlintiut,  imnSfiHritiirit» 
Uim  tmJemlL 

-  1 4  JUuiAHofl&tm  rtinent^it  iui  itiJiei  mfJfitm  fih 

•    uuttdi  tUum, 

ij  hJex  femper  inrm  etmrs  fuiiitmu  ,  ftem  eittt^  Udu 
•»*»  O*  frmumt,  lieei  peilui  fitutm  mtmt'  mir, 
rit. 

H  hdtx  rccUfiafiieut  prmttimm  OieUm» ,  aatefmtm 
Uictu  fitlJm  ffUniAimr  «  Luco.  rfnu\,:*t  iudcx. 

»7  PrtucKtt»  M  fiit:tctffari4i,fi  Ept(itfm  veiitfmwe 
cltrirumpoft  Jtl,[lum  ftBum  tmemm, 

\%  iuJtx  Idi.Hi  m  poff.t  vtuf  trt  Fceltfi^iem^  fVM- 
nitnde  deriit  fofl  drUfluta  fdlo  Lom, 

J  9  FxempU  fion  rfflringttnt. 

«o  DtliBi,  noH  Uiie  imtimit  (ttfidtrtm  fM  mrtfi^Stitlit 
tttirttitJ*. 


ai  Mex  EecUfUfHcm  etUtmj 

tum  ftfl  Jeliaimdimintmtm  Mi 
at  GtritmiieiiefiftddtamitidieiUieeimtabtMeimk^ 

vifu,  nec  in pcientlA, 

I }  Stetmperfta*  mm*tie  mn  frmmUetU  iadiei  EeeUfii"  i 
fiiia. 

1 4  riteriM  nu£nt  NtMpeli,  meli  iuMtmJk,Vt  dtintmfr-  , 
Sm  Uuem  fmJmm  k  Uiist,  * 

tf  LtiemmftdeHaumift8MttMtmdehtiudkmii4 

Efifcopo,  &  tjuare, 

i6  ^rgtmtntum  MttHttmue  um  vtdet       JiuerfM  efi 

r«tit. 

»7  ludex  EceUfiafiicus  pnr.lre  Jtbet  ttdtum  fM  ddiSmm 

tffcUum  clericum,  &  qutrt. 
X%  Leimt  iffendttu  eterunm  pettfi  pmuri  i  imBm  Eeetf 

fimflitc  f  prtueneriijdriiutmdo. 
19  hiex  Ulcin  tjiiend peetiM  temptrAlu  tfi  /olut  iuJtx 
conird  Ulcum  in  CMufU  mitettfiti, 

|o  DeljaM  mixtifmiftitmtdt  fmmmtm  k  diimfit  iudi^ 

cikttt. 

II  ludtte  Ettlifiaieue  pmuuitutimem^  mixH  firi, 

tfttM  pcetjM  imfonere  ffcfTi!. 
it  PrMuentit  rtelu  prtUMltt  vethMlt. 

Ne  fcribam  vanum  ,  duc  pta  Virgo 

manum. 


Vmde  annoiff45.R..D.  I  rri  !-i5  Br:imens  clrii- 
c.is  primx  ton(ur«  aufiis  cifct  bis ,  5c  Kcr.\ta  vic«; 
ingcedi  Ecdeiiam  S.Dominici  Ciuitatis  Rf  <;!),  tcmpo- 
re^^nopopulusaberat,  &accedcread  C.rpfllam f.i- 
milix  DD,  Brameorum  ,  vbi  raox  appcnfa  crant  infi- 
puia  vxoris  O.Ioan.  Braroei  atterius  cx  patronis  dida 
Capcll«,qoaepaaliantcfueratdcfim(aa,5f  ibidtm  fc- 
pulta,  qtiDd  indigne  fctcns  D.  CainilUus  Hramtus ,  (jui 
folum  lc  facicbat  dias  Capellx  pauoQtitn  ob  eius  re. 
parationcmfoaamavigacf  l^atitniinex  eadem  funi- 
lia ,  (aaom  ,  diAtta  D  Lcpidas  cius  filiui  di£ta 
infignia  auiiiarit,  coCNpetit ,  fcidcrit .  &  proiccent, 
proptci  qood  lutl  q^KfcUaUH  et  aducrO)  in  fbto  Eccle- 
rix,  preceilain ,  ft  imiaifiiaa ,  fle  tnanutentio  (iiit  de- 
creta  coniu»aimoroniba9defamitia,  $c  ipfeLepidus 
conftfiOua  cMifcirM  cft  ,  9t  aoBDcgauit,  Sc  propterca 
pa»  aAMtt  ioiemeffikA  '9''''"''  p«tutbatorcm, 
&  iniuri*  iltatorrm,  &  erte  punicndum  ( fiquidem  ccr- 
tum  cft  taie cum,  qai  alicuiua  faioiliae  ioitgDia  io  Ec- 
defiii .  «dali»  JoM  ad  pcrpctOMaRi  mcniodam  col- 
looita fortunjpit,  tolUt,  ai«  dclet , eflc  punicndum  iu- 
dicit  atbitiio,  (Icut  ille  qui  pr xiotia  album  corrampe-  ■ 
bat :  fic  pcr  tcxtum  m  l.  fi^uu  iJqutd,  *bl  Cart.I#t. 
num.G.  !k  DD./.  JetmifJ^  eut.  iuj.  a,-  ,x  1.  ^ut  liierta. 
lum,  aJfin.  vbi  fia(t.&  i.  epiu,  i,  iiiferiln.Je  tper.  fuUie, 
•dKmdiilcRoman.  480.  ^uod  indpit:  ArMi 
MfmM  i  dicens  efTc  noiu^.Hmn  ,  quu  quotidianum  ,  vbi 
Add.adducunt  pto  concotdauiibus  Lud/XSomcz.  1«  $. 
puHMUt ,  eumtr.  j .  Ittfi.  detaiem,  CcpoL  ia  iraffai.  df 

ftrult.  vrb.  prtd.  otp.j  i.iy  d,  piaurii.  RcbuiF.  iu  com- 
tr.tm.  Md.  Rtg.  CtnJht.  GmIUm,  ttm.  j.  tit,  de  mrntr.  pufftff. 
mt.i.  gltft.num.^  j.  Amoa.Sola««Nm«r.(r#«/f.«rti«. 
MMub.titJe  infign.&  Mrm.ghf.i.n. i  o.  Meooch.  Je mi 
iiiJie.e4^.iit.Tium.i.CAi  itm  Gtatian.di/c./4r.xio.  nw 

Ideo  cikm  ptobatum  fueWt  pro  pattc  criam  diSi 
D.  loan.  Bramci ,  &  M.  Rcuer.  D.  Alcxandti  cius  fra- 
tti$,viri  honotatx  mcmoriae,  ali^s  appen&fiiiifteo- 
min  infignia  in  difta  Capclla  ,  &  fecirtc  alios  adus 
poUeflotis ,  pronuntiaui  Capcllam  cfle  communcm 
»tnili« )  &  iliot  de  Bramcis  in  commBni  eflleniBlMi* 
teocndos  in  quafi  pofrcaionc  iurifpatronatus  illius, 
teceneadi  difta  anna  111  diula  Capella,  pcr  tcxtam 
i»  §.  reiintnjM,  I„fiii.  Je  interj,{l.  Gtatian.  dife,  aio.  - 
Pofthiiu  im  tre&,  dt  tumtuttntrJ 

ftrttt 
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LiberlII.Cap.CCXXXIV.  69 


/6r«.io.  w— .}y.aeRioc«pqJcoini>g»yiii7.«i»iw  »• 

Siquidem  certaro  eft,  quod  Uici  polTunt  pro  bencfi- 
cio  collaco  acquiiere  in  EccleHa  iuscondrncndi  Capelo 
linulepelicndi>anna&in(ignia  ten  ndi,&  nmilia,  adeo 
Vtpco  tftiidecur  adlio  iniuriarum  ,  tc  iudicis  ofHcium 
contraamouentes  icamna,  fcdes,  vel  inHgnia  ,Bc  fn  li- 
}  cjndcfcnfio  ciiam  armataraanu.GcrarJ.y?»^.;  j.BalcU 
«■  IMknutrtt  iuut^iuun,  in  fit.  de  sjf.  ProcMf.  Auen- 
dan.*rMrf.  mmid^fm$.i:  tap.  10.  mwn.ao.  Peicz*<^M- 
mmnf.fj'  C4f$i, «^»4. mmtr. 1 3 .  Hh. i .  Mcnochjii^&J/i 
•*w.i|.Sc  e9nf.90iMm.y7.  Graiian. lo.num.tf, 
14.15. itf.  &  /f^f.fiC  </(/«.iio.»iww.ji.j5.jj.j4.;>frf#- 
tumAot.d.dteijf'.  1  i^.A;  qui  prohibeniur  ab  huiufmodi 
lioiKKCjhabeotioterdiftum  v/>fq{/Uri«r»vel  VHd*  vi,Sc 
offidam  tudids ,  8c  rerocdium  etiam  reintegrandx ,  vt 
^  pcr  Gratian.i.Ayc.iio.»»m.;g.;7.  l'ort.<f.  ttf.to,tm- 


i9»  Adt6  vt  calis  qoafi  poiTclEo  acqoiruur  eciam 
fwr  ▼nicnni  aOdRU  tAuzwt^f.vtt.  t .  Menqph.<^««- 
fd  mG.  niim.6.  lib.i.  Sc  e»n/tl.9oiMimtr.y9.lik.io.Kot. 
duttrf.  dtcif.t  1 1.  «■iia.7.  tii.  1 .  Gratiao.  ^  tUfe.i  i  o. 
«MT.  i7.8e.i<i/?.aio.  1mw.4t.P0ct.iA  frnff.  •fj^.iS.  mi- 
Tntr.4,.^.ic  propterca  didof  D.Canonicus,&  cius  frjtcr 
nonpoicranc  impcdici « oebifigoia  fiia  ponercnt  io  di- 
da  Capella. 

Vndc aflignanis  faic  tcrminus  folicus  di£lo  D  Lepi- 
doad  faciendum  fuas  dcfcnfiones.  &  loco  catcecis  fuit 
illi  «d^oaiasloais  domusluB  habinrionis.  fiib  pcena 
X  IbaCOCDmioOk  dc  non  difcedcndo  ab  ea.  Vccinnilte 
poftccttum  Ibatium  cempucis aafugit,&  habitumdc- 
ncikro  dtmint,tanquam  laicomie  gerens,vfule  capra- 
la  fuit  conrra  cum  rclaxata  :  poft  nonnullus  mi-Drts 
idu  pugioois  fubciiis  vulnctauit  R.  D.  Dominicum  dc 
Ctftellis  Sacenloiem ,  ptopter  i|ood  fidc  eyeoromaBi* 
catns  ,  &  dcnunciatus  ,  &  a  Curia  etiam  fcculari  pro- 
ceftatus ,  &  ftigaccm  fe  gerenst  candem  pet  executorcs 
Epilcopalcsfiiicarceftatus ,  &ad  earcetes  Epifcopi  do- 
ftus,  quo  hCto  iudcx  fcciilaris  cura  repctebat  ,  vc  fibi 
conngnarccut  ad  finemillum  caftigaodi»  tam  pro  primo 
delido  ,  qu^m  pt«  ficimdo»  piMendcns  quod  Ibnis 
Ecclcfiafticus  non  potuetit  illum  carccr.irc  ,  qut.i  iam 
deficrat  elle  clcricos  ioccdcns  in  habicu  laicaii,&  enor- 
mitatibos  le  immiicens;  6c  Cic  videbator  temtttendui 
iiidici  laico  ,  quia  attcridicur  ftatus  prjefcns  ,  in  quo  »tt 
laicus  rcpcritur ,  provt  in  teiminis  iudicauit  Magna  Cu- 
j  ria  Vicarix  NcapoUC^  Nile  Grammatic.  tUeif.io.  mnn.  1 . 
Fcanch.  decif.^ty.  Hmntr.  1.  ad  fin.  Sc  rcm  cfTc  du- 
biam  dixic  Catauit.yii^fr  riiu  M^f^n.  Cnnt.rit.Cd,  am- 

Et  hoc  (atis  rationabilc  vidctur.quia  ficut  laicus  poft 
dciidum  comroiilum  cffcdas  clcricus  abfquc  fraude 
nori  poteftpaiiici  j^laico  iudicc  ,  fcd  puniendtis  eft  ab 
EcclcHaftico,  per  reTtum  in  l.fi msritut ,  i.  &  t.hot 
*ee»ftri,  $.  htc  itntficiMm,ff.  dt  odMlter.  Oldtad.  tHif.  4. 
M fin.  Flamia.  Chartar.  di  txt^uut.  fenttntiwum ,  t,fin, 
».  J  08.  vtrf, pottfi  <f»<rm,Fari nac.tM praxxrim.^.i.  n. » oj. 
late  Carol.dc  GrafT.  deeffeli.  cttr.  tjf.i.  tMm.1c7j.fusc 
etiam  Giurb.ca»/!<rt»»- 1 5  .n.i.Sc  n. )  i.vbi  plurimoscoo* 

6  gerit :  Hc  eciam  ADiald.MilMff.»ArMr4/Sl/««.a«c.i/, 
m.io.&fe,f^. 

•  His  tainc  n  non  obftantibus,  dixi  verios  efte,  &  rece- 
pCioiitluod  Ct  Cleticus  cbmmitit  detidlum  lempotc  cla- 
cleatai ,  &  poftdcliAom  dimific  habitumi&  tonfuram, 
velctiam  vxocemduxit  ,ade6  vt  laicus  tam  reputetur,' 
•dhuc  tamen  pro  eo  delidio  puniendus  eft  fotum  k  fuo 
Epilcopo,  quiaattcndl  dcbet  ftatas  commifl!  deliai,  8e 
non  prxfens  c^nditio,  ia  <)uarepcrituT}nam  coniidcrari 
debctiqood  teropore  deli^  crai  fubieOos  ladid  Eccle- 
fiaftico*  nectdttt  ,quod  qualius^cleiicatasconfiimpta 
fit  ,qaia  oonconfidcratui  quoad  ptsetcfica  niH  ccmpul 

7  deUAiiiion  litts  cceptcvel  cooteftatKific  pec  gi.inljM- 
mftufit  im  vK^.  f  «MiMCi  vbi  cchm  Aln.  &  lo.  Ctec. 


^itul.  dixit  pulchrc  in  tcrminis  Bald.if»./.  afiimittuiti 
mtm.J^.wfaa/m,vbi  ctiam  CeU.Md  enndem,  C.cmmMnin 
dt  fnettff'. Alexjic  Imol.<'t>  c»njil.%.  ad pn.l^.i .  Xq.  Bc^ 
ixchmjft^-de  Ef  tfcif;vtrf  i^.fiMrf;  pulchre  ctiam 
Gtammatic.^irci/Iio-n»m.).vbiiatermints  tradidit  Hc 
fuiile  dedfum  a  Regio  Coniilio  adiictfus  Magnam  Vi- 
cariam,non  obftante  impottunitaic  Filci  Parroni  rccla- 
mantis ;  ic  rcus  ilte ,  qui  dum  clericus  ciat  >  delidum  ^ 
commiierac ,  fiiit  rcmifTus  ad  fuum  iudiccm  Eccldia- 
fticum.Si  ergo  illc  fuit  rcmiirus.qai  erat  in  foro  laicati 
detemus»  <|aant6,rosgisifte  letincri  debet  in  foro  Et* 
clenc,  vbi  manctpams  e(f:1ioc  idem  poft  Aufrcr.i^. 
7?M/<>/rj77.tcnuit  Wi.Chr.in  frAx.crim.^.  fiit.a.^t.vt^  ' 
fed  ftatt  vbi  Drogh.  ftA  littrtt  q.  &  fiaiacd.  fub  »»»»4,7. 
sd  fin.  htnh  etiam  ad  rem  Vtncent.^ranch.4/rriy:4 1 7 
nier.^.6.j.\\r>\  coiiclurimi  fi::t  iii  finc-.nii.i  Grammatici  * 
magttam  Cutiam  Vicaiia:  mal^  |udicsl|c,0e  beocfiliil^ 
apprlUtum  t  0e  dtcifiji,  taimlnr.t.tUgptA.i»t,viue.ig 
pnnc.ritttn  lo-.  ff'.  fi  tjuii  iiu  di:.n»n  obt.Ahh.eMifit.t^. 
num.j.p.  I  .Catauit .  {uftr  d.ritnCO  ntnt.^ .Stjt.  sf  ^lm, 
Mt£.l».  t  iXMf.7.  mm-  9 .  verf  fi  tmttm.  Ccncd.i»  e^USi 
inr.can.  p.i.coSen.i  J.  nutner.i.  Sciaph.  de  friuileg,  itS, 
J^riu.H  .num.  x .  Caual  cMttf.  i  o.mim.i  8^.  j.Tufch.  litfp» 

C.<«w/L)8f  jiiMhtiAiSrnw/iMwJl^f  ijnn».f  J^f^n,. ' 

tr*n.crim.lib  ^.f.r^.  1  ^.«fcw.f  ,Urc  Carol  dc  Grall^ 

iltr.dj^.ijtMtti.6j^-j.vh\  inuliosallegat,  0c  rcddircaiio-  ^ 
nes*ae  docec ,  qnod  fi  clerieos  tn  nrfoodbss  cbnftftu- 
tus  deliftutn  cotriniircrit ,  &  poftra  clcricatum  dimife- 
ritiCc  habituro,&  tonfutam,  vxotcmvc;  duxeiic.adi^uc 
pro  ddiftis  coitamiflis  tempore  dericfliasnoo  pocerit 
puniri  nifl  f  fr  indicem  Ecclcfiifticum  ■,  idcni  fentic 
Petr.  Caball.  rtfri.(Tim»tmH,i.etttt.xjesf.i^7jnim.\oJU 
lA»n\tMitinfiftmt.tM^.^t..  Maa.f  |.  vbiquod  atteii- 


ditur  tcmpiu  dr!i(!!\i ,  non  ".  iTrrr  s ;  ita  f.iiiTc  plurirs 
decifum  :  &  f*Tt.j^.c*f-^  t  > .  n«m.  j.late  Mar.Giutb.cM^ 
erim.  1 5 jwM.  t  a.i  f.xjjd^ftt  rcfoaiivbi  tcddit  nMioneSi 
confutat  contraria,  &  pli)rimos  congtrit ,  &tcftatnriii 
Hnc  iic  fuillc  iudicatum,  &  cxccutum ,  Guazzin.i^r/f- 
fenfjrttrm»  tik.  1 .  defmf.  l .  r«p.  1 O*  MMmJL  fus^  eticm  vP. 
dw-nJus  Gr.iiian.  difc.fur.iiC per  /oUrH.vbircdditratio- 
iics,&  6oiell.iff fnmm.  decif.ta.^^f.dt ftru$apetent.n.7i. 
Arobcofioi  Jtimmiuiit.  Eccl.etifit9»  10011.)« Marc.  Ant. 
GrmfnCin  Ptnx.yfrchiep.Neap.cap  1  .i.Farinac. 

ti prax.  d.  ^iufi.i.  imm.66.  vbi  docct,  quod  vt  clcricus 
giudeat  furi  pcioilegiOtiufHcit  gcflllfc  habiium  clcric». 
lcm,  Sc  tonfuiam  tcmporc  dclidi,  etiamfi  illiim  poltca 
dimifcrit ;  itaetiam  plenc  tradit  Anfald.  in  trail.  dt  iu-  '  ^ 
rifd.fttrt.xx.l%.mm.t.\.  &  ftr  Ittum,  vbi  luiilros  con- 
pcrit,  &  allrtrac  rationcs  :  fic  etiam  Bcllcr.  difeuifit  cler. 
p.i.  tit.de  fMttr.cltT,pcrfoH4l,%.^Mtim,\ y\K\zi..dtCif.Ar- 
eliiep.Ntap.ti4.n.i.p.t. 

lii  hxc  rcntcnti.i  riitirur  optimis  rnriunilnis  ,  &  ^lr- 
r.imitui  a  ltgibus,&  cai)oiiibus,qui  piobanc  delidi  iiii- 
tium  eifc  fpcctandura,  vt  cognofcatur,  cuius  fic  iurifdi- 
^io,ad  tcxtum  tn  /■  ^midtrgttff^.de  kie,  «fui  nctdnfatn.  l.fi  j  ^ 
qnittff. dtfurt.  Si  cx  mente  Azonis  ira  inquic  gloffa  »»i 
Miiultt^.inclMMtd,  in  fin.C.iflti  decrim.  nti  eptrt.  Barc. 
W  dH,S.  1  jid  lMlMjidnlltri4iUAdA\exJ.cenf.S. 
««Am.  I.  Rol.  cm/^ioo.  Mmtir.tS.  v«/.t.VaIcnzucl.(^M- 
fil.  4.  nurnir.io.xi.  Fnnch.d.  dteif.ntj.  numer,^.  taci 
Giurb.i/.  r«»>/!/.if  .iiMMr.tt.Tbialiosadducit.  Graciam 
d.decif,it6.»umtr.i  i.MarM^«;r^jt.inMMr.j  }.Anfaldi 

d.  etif,iZ.iimiitr.ui.%k».d,mi^.Ifmi^t^iimi$m 

f.t. 

Accedat.quod  Coipfo,vt  quis  dclinquat,  non  expe* 
dixo  litis  eiicntu,acquiritur  ius  illi  iudici,  cuius  inriidi- 
dioni  fubiedus  cft,vc  ab  co  puniri  polfit.  jluth.  mI 
pTonineuitC.vH  th  erim.ag.opcrttlJtMcilettie,  S-^uod iiUei-  ' i 
te .  ff.  dt  pubtic.  t.  fin  jf.de  priuat.  eUliSlt.fin.fdefurt. 
Vii\dMtl.OM^dm»ium%i>v^f.&9idttttr  diriii(<w.iia>i 
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«t  «^.      iu  Eecltjidmm,  num.  >8.  dtClKBHASiaAit  di 

CKff !  ^ .nnm.t Ji,XnnQ)^.dJ«cif  4^ij.nmmtr.^.v«rf.  Jl€et- 

fn«r.4.  iJcoiusqoieliininiudici  Ecclefiaftico  punieiMli 
clcricum  delinquentem  fibi  fubditum  ,  non  tollitur  tx 
niiit.ntioneftatii$iIlius,  ncc  tolHpoteft.  Aitkfi tuctfti 
Ci^fi.  de  itKMt.  vrttr  vir  vxm.c»f-  t-M  P*nflsi.  Epifc. 
I  ^  Ca  ftr.  i»  /.  I .  C.  v^i  rmeein.  Mfi  «fmen  &  ia  l.  fit.  in 
frinc.  €•  tUinrifd.  tm.  iud.  8 ^jmm.^ .*i fin. 

PcTeoi.irAS.vtr.lih.t  .nmtK^  i^.Ttinch  d*cif.Ai-^.nifm.^. 
<i'viih.d.ctKf.tf.rumtr.i  j.Anfald.<^)^/-»^-i8.  mNM.;.6. 
K.icc.v^.rtftl.fm.1 1  .rtf«Li  is.mm.  j  .4.6cller.4iff.$.4. 

Eti^uiiRVis  aliqni  ccnCierini  id  noii  ptocedete, fi 
lilcoi  idjex  pwicnitlec  iodicem  Ecclefiifticum  i  M 

tantum  h.ibcfe  locuni  ,  fi  Ecclcfiafticiis  pt«uencrit  ci- 
«ando  I  vel  inqoirendo »  aBtcarcecando  teum»  qui  de- 
Ifqnit  tempore  dericants ,  fine  pneoentio  ik  fiiA* 
tcmpoTC  dcbtionis  habicus  ctriicalis ,  fiiic  pofl  ri.is 
dimiflioncm,quia  lunc  ccn^  iuttfdi^lio  Hcclcriaftic* 
pci  pctoatnr  in  emn ,  8c  mHm  alins  fc  impedire  poteit» 
qui.i  rciis  fcmjfcr  rcmanct  fubditus  ciufJcm  iuJicis  ,  vt 
probatar<xc<yi/.fr«)^iM/7*,vbiglor.  &  Fclin.  ci.  )• 
*f  Wrfxin*  btCt  4efir.  cMji^*r.0e  it»  loqni  vfdetor  Bald. 

ind.  l.  iiffinitatis,  nurn.s.  z  r-fcjfiit,  Cotnmmni*  dc  fucctff. 
Carauic^.  ri$.G6.numer.  i  ti-Niger  in  extr^M^.  vnie.  itu- 
wur.joi.  4e  9it.&  btiMlef.  Canl.  de  Grain3.^t.  int- 
mtr.  ^  4  o .  G 1 1  7  '  i  1 .  d.  dtftnf,  i  ojturntr.  8  .verf.  ficus  fi  mn 
fiuriifrtittenttmi.  Aii(ald.i^«ip.i8'  taoMr.xx.  hoc  eoim 

I  g-Mftiffiinom  eft ,  tt.  cttct  omni  dtfficnliate ,  qoia  con- 
cnrrit  tcmpus  deliAi  ,  &  principium  litis  contrftatx, 
icd  iion  tullit,quin  idcm  iudcx  Ecclerufticus  non  puf^ 
'fiiptocedere  ,  ctiamn  non  ptxuenefit «  quia  tcn^purc 
dclifH  ct  rnliiusf  iitrrr  qiix(itum,quiareuaiUi(obiilb* 
diius  erat.  Kicc.dtctfNt-ip.  x  1 4.  «.x.  ^.i . 

Ecqtiamvis  in  cafu  noftro  bsc  limitatio  nihil  no- 
ceat ,  quia  iuJex  Ecclcfiafticus  priucnit  vcrbaliter, 
8c  rcaliter ,  cum  babcat  in  caiceribus  reum  prius  eciam 
.  lnqilUiCiiiii,taflien  dicendum eft diftam  limitationem 
non  c(Tc  veram  »  qula  in  hoc  cafu  iurirjiiftio  fpc^lat 
adlblumiudicemEccIeiiafticum  .Huc  prx'icnerir,nue 
non.  Nec  eft  verum  quod  Bald.  m^.  L  t^mittuii ,  MK 
iiMr.4.  verf.  cafus  de  tfut  hadit,  loquatiir  in  cafu  quo  iu* 
dcx  Ecclcnafticus  prxueniirct  \  immo  probuc  cuatra* 
rium  .  quod  warah  laicus  praruencrat  ;  diciC  Cnini 
quod  clericus  in  minotibus  dectinauit  forum  pote- 
(latis,  deindedepofito  habitu ,  &  tonfura  accepit  vxo- 

lg  remi&  ide^  Poteftas  itcrum  vult  procedere  ,  quia 
ipnlitai  clericatnt  eft  conitimpUt  &  quia  depofitus 
cft  \  canone;  &  condodic  •  qa&d  non  jpoteft  proce- 
dere  ,  quia  fupporitus  eft  Epilcopo  refpeAo  pcensE, 
&  rerpci£hi  fori  •  tc  «ua  non  confidetanir  qnoad 
-pnrtcrita ,  ni(i  tempos  delifti ,  &  dicit  hoc  verlai  efle. 
vbi  Celfus  dicit  fe  adhxiere  huic  opinioni ,  qua:  cft 
4pla  verius :  cx  quibus  vetbis  pcobatui;  iudiccm  lai* 
ciiin  noa  foSk  horcaGi^piKiienirci  &  qnamvis  fUf 
aennniCMicn  cniftmrpedkMC  tdidUsatt  Ecdcii*- 
fticum* 

Et  qniravis  aliqoi  fiant  loqmnmv in  cafii ,  vbi  Ec- 

clefiafticus  prxntncrat,  wyc  non  rcftringit  rcgula.ii, 
quia  eft  per  roodum  ciceinplt,  fie  exempla  non  leftcin- 
gilnt,  /.  ammitifilH,  Ut.bt  fiit,  ek  dmie,  infiO.  I.  nr- 

If  guU,  f.  fin.  de  iur.  & /.i^F.  igior.  \dih  atcendi  dcbet  ra- 
tio,  qua  Dodborcs  moucntur  ad  (ic  dcciJcndum i  (i- 
qnidero  moaentor  pneeipdi  ea  ratione ,  quod  in  deti* 
i3is  principium  c|{  atrcndcndum  ,  Sc  quod  iudict  fta- 
liin  cotnmillb  dcliclo  ius  acqniritur  in  reuiD,  Sc  Cic  non 

*  cftlpeftaiidomtempus  litis .  fcd  delidi  iaitiam}qiuB 
ratio ita  procciiir  Uvc  I  cd  (1  ifticus  prTiicnerir ,  liue 
uoii  ,quia  ciericiis  iIIl  crat  liibiittu&  li,pifcopi  tcmporc 
deliftl.  taroquoad  fonim  ,  quitin  quoad  poBoam ,  &  Gc 
ht  cogneicendo  »caittsilt  iuriidiftie « oponet  conlid^ 


care  non  litis ,  (ed  dcli^  initium  ,  vriecandum  A20- 
nemfcntit  g\n((siind.  l.i .C.vbi de crim.  dtg.  epm.Ei\d. 
m  4Ll.ej^mtMtie ,  miM.4.  vtrf.  efftu, Gr amm-  d.  dcaf.i  c. 
MMk4.  lajbk  vbi  loqoi^c lacdla,  «pio  forus  laicaa 
prcuenetat  reum  etiam  perc*pturam  ;  nihilominus 
remillio  (iiit  faAa  ad  iudicem  Ecclcfiafliccm,  hc  fcn- 
tientibakconfilictiislaicis vtriulquc  Aulx  fzctilaris,fi( 
itahanc  rem  notat,5e  intclligit  Franch.t/.  decif.^ij.nu- 
emr.6.verf.  litm^Serhitiiriqaem  non  bcnccoitiidcrauit  ,| 
Carul.dc  Grallld.  r^.i.Mm.G^p.qttiaii  eiusverba  pon- 
deraflet,  illum  allegairet  pro  iiobis  ,ctimn  in  caGi  quo  • 
laicas  iadcx  prcucniflct ,  vt  benianini.-iduertit  Oiuib. 
d.conf.i  MMK  j6.  iic  ctiampulchtc  docct  Gtntuu.d. 
i^.»a<.aim.t|.piobaosiionc|]c  neccdatium,c|U04i 
iadexEcctefiafticuspiKoenetit;  concordat  Cao  ''c.d. 
dtcif.  I  o.flwii«.  1 8.p.5.R.icc.  inpr4x.dcJJ.^  96.«aw.6.  om- 
nino  videndus.Giuib.<Mrpj.mM«.56.|7.{8.qttt  dlloct- 
de  loquitur,  tc  inctepat  Cataaitam,  Graflbm,&  Gucz- 
ziiuint  aliccr  fcnciences,&  fioomeosliiii&tadicaciiw^. 
&  executum  teftatur.  ' 

Ei  veri  in  hoc  cafii  tien  poteft  daii  pneoeniib  intec 
iudicfiii  laicum,  &  Ecclenafticum,  quin  illa  admitoftuc 
Caniutn  in  dcU^  mixti  fori  ccfpe^  iUuDum  pcribna- 
ram ,  qnx  podtmtcllc  (itbieAx  vrriqtie  iiidici  *  ied  hie 
quandoclcticusdcliqtiit ,  cr  a  fxcmptiis  a  inrifdiiflionc 
iudicis  laici,  &;  non  ctat  ilh  lubditus,nec  iu  adu,  ncc  in 
habitu,  nec  in  potentia  ,  vt  inqoit  Fcanch.  if.  dbtr^iy. 
num.^.vtrf.ftcnnde  9«i4:ergonon  poterar  efCc  locus 

1>rxuentioni ,  quia  in  hoc  iuiifdi&io  ctat  fulius  iudicis 
•cclefiafticii&ucit  haUto  dfmidoinccfcrit  cnerubdi- 
tU5  itnlicis  lafci ,  tamrn  attendirut  tcmpus  dt!:(fli,  ex  *l 
mutationc  itatuspcrfonz  non  potuit  pixiudicari  foto 
EccIcfiaftico.Ftanc J.dt^4 1  y.GiwbiACM^i  j  •  Anlatdt 
d.cAp.  1 8.nncyA»Gririsn.i  4^M^ijum,t  3.Bcllct.4i§.4* 
RMw.iy.  • 

Non  obftatquodMagpiaVIearicaliiet  iudicaneitc, 
quia  cius  Icntentia  fuit  reuocata  per  magmira  Confi- 
lium  Regium,  lefte  Grarom.  d.dettf.iO.  lufin.  Fianch.  x\ 
d.  deeif.^  1 7 .  immer.  6.  Qiaibw  -'4*  «iw^.  1 5 .  ttiuiur.  4 1 . 
vbi  quod  re  diligentec  examinata  pcr  tr.inillrus  Rc- 
gtos,  reus  qui  dcliqocrat  in  cleiicaiu ,  tukt  icuuilus  ai 
Epifcopum. 

Non  obftat,  qnod  laicus  pofl  Jtliiflum  cflVflns  cleii- 
cus  dcbcat  iudican  ab  Epilcopo  ,  vt  larcpcr  Matth.  di 
imifiifm.^.ctf.  >  ai.fNnwr.i  o.  1 1 . 1  s.  feiif,GiaA*d, 
cenfH.tj.n.i,  &  >>.)a.  AnIaId.i/«fiir/i/<^./'jrr.t.r.i  (  ir.jo. 
Almont.Ciasz.4fd dtfenf.  retr  dift.io.  nHm,\ 4.  &  ica  vi- 
detur  ^  contrario  lenfu,clcticum  poft  dchftum  ftibnn 
laicttm ,  eflc  iudicandum  ^  iudice  feculari ;  quia  ex  di- 
setntate  rationis  noncurritargarocntum,/.i«iir)?»^-  ^ 
Untem,i.f»eram,\h\  Baft.&  \3.[jmm,i6.ffMit«^jmig» 
Siquidem  laicus  poft  delidlum  fadus  clericus  mutat 
tton  tblikn  ftatum,  (ed  etiCm  ibtnro,&  per  ordinem  Ec- 
clefiafticum  totalitet  eximitur  ii  iurifdidiione  iudicis 
laiciquoad  pctfooatn »  decaufam ,  adeb  vt  non  poQIt 
cmptiDS  raoleftari*  noniic  eft  in  clerico  poft  dcIiAum 
laico  fadlo,quia  lic^trautetur  ftatus,  non  tamen  muta'- 
cur  foms  quoad  cauiam  delifti  iam  in  cleticaiu  cotn-  17 
raiiSt  iic  t%  I.  «iNS  qiuddm  pneB*,  4e  inrifd  'tmie.  kid.d, 
C4p.frrtpafuifii,de  finr.cempet.\nc  Graiian.  d.difc.ii6.nH' 
ia<r.io.a  i.at.  GinrbjUM^i  5.a.}i.j  a.t!i/f«»  «d  6. 
Marth  JL  c^ts  t .  abi6.i  t.  AidcM.  dS0.ci^i8.  M.7.8.9. 
qui  videaniur,  ijiionUintedAiiucctionemdlacxfitctii, 
6c  toUunt  contratia. 

Qiiocd  (econdam  pan^bim  dico  neqoe  didain  ictnn 
cfTe  remittendum  ad  foium  ficnl  irc ,  quia  cum  grauitct 
vulnerauerit  facerdoij,  faduseit  de  foco  £cclciiae,qu« 
ccicm  prfdcnlt  in  captiira.Nim  ecnam  cft;  in  iutc«qnod 
iodcx  Ecclefiafticus  potcft  punitc  laicum  ,qui  ofrcndii 
dericnm.vcl  religiolaro  pcilbnain,  vd  ei  iiuuiiam  imu-  - 
Iit,qttia  boc  cft  dcliAan  mixti  fiiri,&.d«acprvaentiob 
qocm  £  iubmCcctcfi«ftlciP»t'p<Kccic  punice  laicum 
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iion  (Qlum  pflcnisrpiritualibus  ,  fcJ  edatn  tcmporali- 
biis ,  qiiia  tunccft  iudcx  compctei-f  concra  Iflicum  of- 
fendcDiem  clcticum  ;  iniuru  rninvU(3:3  dcrico  ceole- 
-  tvr  fi^  Deo , &  Ecclcfi.r  :  Ci:  pcr  gi.  «w  jfnth.  lum 
aS  imlUcnimiinitM,  inverb.  EceSef  C.de  Epifc.&  c/fr  Abb.' 
ine.  eim fit^enerale  ,aHm.  i}.  deftr.ttmfetenl.Cltit.ui 
frax.i.fin.a.Tj.H.x.  Guid.  Pi\\deciff6.  man.^.  latc Ca- 
to\.G(i(fJt  efffHr.tffi  iM.pj .&  tmiluj ftqij.  vbi  id  la- 
liconipiubn.  Farinac.  f .  loi.n.y^. KublLA.de iurifd. 
f.A.lit.  1  ■c.ip.i. ».  II.  Om.Md  defenfritrtm  dife.ij. 

H-IO. 

Scdin  hoccaru  adriintquiopinaniutfiodican  Eccle- 
tiaftfotm  pofle  (blAm  imponcTe  pdenas  rpiritualcs  pro 

factiligfo  commiini  otT.ii.^;  iiJo  cicrictim  ;  fi  cd.uc  vc- 
ad  iiidicem  laicum  impoiicre  pocnas  tcm[*orales  pro 
deliCto  principali ,  velut  pro  homicido ,  ft  vdlnetibnfi 
*9  ficiit  rcruandiim  t-ft  in  onmibu.t  dcli£lis  raixti  fbti ,  cx 
ClsU'in  %.fin.^.yj.verf.vntaai4ainit ,  Catol.  dc  GtalTJ* 

VcruiTi  Iioc  luillo  nioJo  verumtlla  potcft  ,  quiape- 
nitus  tollctctur  ius  prxuentionis  indici  Ecclefiailice, 
qidafi  non  poflet  proceilere ,  wfx  refpcAu  cenlurarom) 

&  pcciiariim  fpiritunliuni  ,  iiiliil  ptodcflct  praruciuio, 
quia  quoad  illas  iudex  laicus  non  poteft  ptaeucnicc ,  & 
Eccleliafticns  potcft  ilUs  impoitcre ,  fiue  pnetienetir, 
fiue  non.  Idco  mcliot.  &  communis  efl  diftinftio.qund 
.  fi  agatuc  dc  imponcnda  pcsna  faiiguinis ,  folus  iudex 
}0  laicus  eft  compcccns ,  C\  de  poena  excommunicationis, 
vcl  alia  rpiriti:,ili ,  folus  EiiUnnniciis  id  f,icc.-e  potcft, 
.  eciarafi  C\t  prarucncus  ;  (i  vcto  tracictur  de  imponenda 
fltft  pcena  tcmpotali  peccmbfift  » vel  afniOiaa ,  tonc 
^Vtetquc  iudrx  cft  c<)m[itr;-iis ,  lV  qui  lubct  prxucntio- 
netn,  potcrt  proccdcrc  ,  ifc  laicum  rcum  puinrc.  Tufch. 
liierA  /,  cpicl.$9.  mmtt  f.Hetf^lMluU  ifjrur.Dccim. 
3*  trs£i,cri»i.lth.^.caD.iC.num.\.^  niimer.i  i.\'i.\\<:i.dif<jHi- 
Jilitnxler.ti(i.i.tit.  def»utr.clei.ria!.i  ^.wwi.r.fj  Matt. 
4f  illrtfeLfm.t>te^- 1 1.  xurr.rr.  lo.  ^  i .  1 1  Obal.  nfil» 
-  eHm,t$^.nHmr.io.  ii.C\v.^zz'\n.traS.iiddcfihf  reeruf», 
Wlr/^«fit.JVNm«r.i8.Mjrc.  Ant.Ocn.  i»  frtucArch.  sa^.i }. 
ililiiMVi*  lat^  Anlald.  I*  t>V(^.  de  inrifd.  pnrt,  ^  t«r.3* 
A^.  a.  immir.6i.6*f.j0.fcegodf%tiMetittr^.fer,  15.  nu- 
^mer.jo.  }  i,}i.  Be  ttntr.  jo.  «MlMr.  Ji.  $  l-  H-  vbi 
vidc.  '  ' 

C^m  ergo  iudex  Ecclcnafticus  prcuenerit  laicnnii 
tion  eft  dubinm ,  quod  ad  iufum  fpe&at  punire  laicam 
He  delinqnentem  ^  Se  multo  roagis,quia  babcfpraeucn» 
iKinem  tCalem,  qnx  potcntiot  cft ,  vt  cgo  dcmonftfaai 
iietMr.fer.^.Hiim^.6c eentr.  1  f  .»irt».45.  Idcd  nolta  adcft 
dlfficaltas,qain  didus  Lct>i>ius  non  pofllt  puniti  in  fo- 
n»  Ecckfiaftico  non  (bluo^  f  oenis  (pii;icinli|b<i#  >  led 
«iamteinporaifb^  V  '  '■ 


jnnAdtmstfimtn^impedimtiWai, 
}  Cinimibit  firmnripotefi  eb  virim  DD^Httnitdt. 
4  OfimntpnJtiAili^i  retUi*  ,  iimt  mUi^  fmmttJUi 

fifmmimn  frJkiAit^ 
j  'OftiM  vidui  Deatrii  tlf^a  fttitt  iUt  prAiitUm 


(tMMMlMM 


6  Ofimttmm  tMiret<!iiieiittitM  ottLmimit.        > .  .  / 

7  imftdimentimi  matnmonij  caiarnkenik  ii^pltli(MBt 

ynrivmeiteiit,ftniidiitiid*umadk»  .  ,  ^ 

8  TcfiewktmdUti^mftt^timbiilr^     ,  ' 

9  MMtimmmm  imftMim»fiJhm^t!i/kifkimfi 

gntmjfiffinfiim.  ■       . , 

to  MntrimaniMm  impeditur  ,  fi  nmtir  iiiUiidm  iJe  fptnft 

diciit  tidcjje  co»fn''^uinftMem. 
1  i  M^trimtttium  iMmceniranum  mtn  difftfmtwr  ^  fiv^ 

tms  iiffii  frthtmdefe  infeekmtmtmm, ,  v 
IX  MntTitfioni;  contr.i!,i  '..li  ,  &  CinhVlSi.  ill^li^llU^mi 

quomid»  frthefHT  vmo  lefie. 
1 )  ttximdi^imailtfmimtjiiit  MifiiatimilRgj^ 
1.^  ImptdimeMtmt  ttmlum  fiium'  mt  tiiiuti^.,fmi^ 

fiir*'  '     , .  -»,y.».'  \ 

I/  Mmtrimimmm  hmfimtiit  ^di8m¥miuitfi&tntieri 

fidn. 

16  Tejlit  vnitM^tuim  defnn  iHrpitudiut  defMim^rihe» 

imiftdimtiitimmi^imMny. 

17  Opi>^io  emmmmiivh  ifi*ikditklfr^^$^i,  ifu  tU^ 


1  ui». 


t%  iHdieetdeytMU^t^ficiimdimtigis,^^  :> 
i^  'ludex  kmmtim  fmBemt  tx  fim  mrtitrit»  fidimxi4 

io  LigtttUi^eJtiftriiimiim,  ttimi  ia^mi^tk^ 


tie. 


CAPVT  CCXXXV, 

EPITpMfi. 

Vmim  iroicus  tcAis  denuntiins  iitipedi'* 
mcntnm  matrimon!i,rufficiata<3  illud  Im- 
pcdiendum ,  &  ad  dilTolueoda  rponlAlia 
etiam  iurata » &an  commuius  bpinio»  & 
probabilior  fic  omoiop.iequcnda»  omifla 
eciamptobabfti* 

SVMMAR.IVM. 

I  MttrimtidfirnptAlThentumfrikMmrftrvidam^htBt 

mttt§mm  cmrdlMur. 
1  TifiU  vmemt^m  dtfmmt it fnpiu  tnrf^idm» 


H  Opinio  communit  fi  cencertLtt  •«  ii3terpretati»Ke  iegit^ 
facit  humMnm  ewtitiuUmm,  &  tUigm  ad  ttjfmmim . 

4.111  Ir^em  ifl  im.  ., 
2 1  Ltgit  inulUllta  cot/.munii I  dtlitrpri  Itge.  > 
1 )  Opinit  frtMilis  non  peu/l  dmri  eenirm  legem. 
14  ludtx  lenetur  r.  '  "ftdere  frineipeiui 

2j  IndexieneiurvuiMeju^tuAoSbrinif,  ,  . 

U  bmUit.iii'imUemiit  tmMrncj^im  Smm  iiUui4'' 

tem. 

17  Jndex  indicnns  conird  legem  pimiri  dtket. 

1%  Opimiitemmmniiveritr preifmmitm,.  • 

xj  Imdtx  tenttur  iudiesre  fccHndiim  ^mMmm  pD.femi 

tentiam,iUieufAeit  litemfuMt.  •  ^< 

jo  0^  «r^  Mmai0i{/ ^  ySfa^ 

nem. 

}i  Opinio  etmmtimt  ifi  fi^endfi  iH  imdH^de » &  eiHfm' 

Itnde.  .         '  '' 

jt  Opinii  eimmHni/  ttjuipearmturte^. 
j }  hdex  penH  eligeri  ofinuntm  fibi  pUiititm  ,fi  p/vtt 
fiuii  ipinitHi*. 

i^lttdtx^midttKei^ttmft^imfttity 

mimedimii.        ^   '•  "^;  .■  > 

Ahtfiuientcemmmm^mmiii  lieemt  rietdere,  ij.^  1^^ 
}6  Ctmmmnii  DD.lpinit^Hdnatri  rfe  dicdtio'.         ;  % 
)7  OfimtHim  eimmamem  einjiituum  feptem  DiSenii  ^ 
i  %  Cimmmnem  ifilnimem  fntit  glejf»  eum  trihui  DD.  jr 
35  imd«x  tmtwr  imdienrtfiemHdimifisim^fg^li^^ 
liirim,immpifnhiliJi.  ,,.  ^  .     ...  -  n 

!,,Jr.x  Jehetf-^'-^^'''—---'^^''"^--'' 
vidtbiiur. 

41  Jmdex  vtbtHi  iudieet^bet  efftrmmt  iiiiiiuim,fridii>*.:, 
cum  de  btmtMtt  ehieRi.  ; . ,  k  ■  t; .  .  >{>^,ia»^;- .'rrt 
^xPfinittiitiorejrfeijytHdd.  ' 
41  mdix  fttifi  fequi  efimmmmnit*  pr^nlilem  im  prnxi 
,  rteffiam. 

44  iiidtx  noHpitefi  iudicitrt  pri  amico ,  fecundMm  epinit" 
,  ^.mtmfreMtilmtetntra  fr^Hikilifrem* 

-^^^^^^'^"•f^SP^Bj^fl^^^^^l^ll^fjR  , 

4^  OfiHiintmpceriittStfti^  fnM      ptmtxrft^  * 


7Z     Controuer^forenfium  iudiciorum 

Ccnfejfiflut  cintra prvhihHimrf,.  fiJri,  ciamfi  Jeponat de  proptia ttirpicndme ,  C]-.n"a  rra- 

4fi  ludtdt  tfimctttm  tnfero  cxtern»  itHttnr  rtmftqui,&  Oaiut  dc  vitando  pcccato  » ne  iropediri  ctfntubcpdu 
/  AmA»  •dttcr(5»Ecc!cfijeprohibitfonctnpeccetit,«£  ficnontt- 


47  /uJev  a,u.irdi  j>ofit  fralifctri  anit».  lendituc  cxccjnio  .;urj  )  tcfts  alleact  pm^.fiam  tutpitP»-4 

48  lntlex  in  tUitndu  «pution^i dtlnt  rtuients fondtrtBrt»  dincm :  (ic cx  diAo  efrdiert4.Sc  tMtimtUtniidm/lt ^m- 

&  txmm^.  /W,  fc*.  mrMiit. it fr*ht.Sc  c.  t.  vhi  Bntr.  »»»1.  j.  f.hh. 

'  49  iHdrxdtbtt  iudic/ire  fic  m.tf^rHm  vt  p*ruun.  «'«w  ^.Alcrdc  Ncci.  rum/-.  dt  conftirg  i  !'.r.i  Al^XJi  d. 

j .  luiicit  •fiiim  in  iudtctndo quaie  dtbt€t  tft.  f-pr4ucreMjsiim.^.Vsti^f.nunt  8.  Uiku^Jc pr^  ttiteL 

5t  IiiikmtfttKteftf"pitnti/,&ffim'0t.  iO)f .  «Mfj».f  .'ee  nnltiNn  in  hocdircrepacetcRatnr  San- 


SiJkMtm  tptmt  tiuas  tiimri  ,  U  Vttkttmimi-     chct  de  MatrMki.diffi.-ji  .nMm.  - .  virffrirnMccnih-fio.Sc 


j4  Awfar  ttmur  Vtrittunmf^^rtt  &  fift^  dtiM  allegat. 

j  y  Opinit  mn  ccnfonans  veritati  re  :cientUe/t.  Nthili)mintis,  qnia  hodie  InrirjiruJf  ntia,  5c  mnr.ilis 

f6  yetitst  dtiti prtftrrtfuicmn^Ht  ofimtm.  Theologia  dcurnii  in  hanc  miicriaui.  vt  nihil  ccrti  vii 

57  /«4«»  mcfMftrtm  »  mtMtrittmctufidtrtt ,  h^i  in-  fimnari  poOit  ob  varias  DD.  opinioncsi  tc  vnnrquifque 

dtcet.  andrat  rommunes  ctiani,  5c  rcccptas  lunrconrulu.ii  iti  j 

j8  Oftnit  vnius pn^ularit  Dtiltrii  nen facit,  qu»d  (entcniias  impngnatc.&  ab  cis  teccdeie,nou  lam^lludio 

kftmmtUtimmmAnetdtrt*  veritatis  indagandx.quiindeitdeiio  resnouas'in  lu- 

59  X^mtBmrttU  mV  frmudtt  etimmuii  tdimmmftlltm-  cem  c  kivli  ,  ^  \.  h  vt  conf^uucndu  opnionrs  pn  b.ibi- 

tiA  ics,  &  probibiliorcs  ,  i.im  vnicuiqtic  liceat  ad  libitum 

#0  SttiUntimttimHunit  D D.  n«n  tfi  rilitipmidm  ik  tf^  OPetarf ,  &  fcqui  opinioncm,  qtic  nbi  magis  placct,  vd 

nionem  vniwt  Dofloru  fri^uliirU.  plos  commodi  ,iff.rt  ftantc  quod  firmanth.nc  conchi- 

61  ludicdt  iutUxptr  imperttiam,  a^turtltiiA  coramuni  ad-  (ionc.liccre  indici.fic  poBnitcnti  adhacrcrc  opiiuoni  pto- 

ktret  fiagultiri  ofimitm.  babili.  ichStn  probabiliorit  vt  vidcrc  cfl  apud  Bonac. A 

61  OpiniccommmiUfmm^^guitBrijetimmfi*,Vtlfrt  lci>h  dtfp  i.(jutj{..^.pMt.c)  nt^.  S.inch.»t;>r<!^?.  difp  ^x. 

EccleftA,  .  mHM.io.  Oian. mtr p.x.  irMl.i  i.rt/el.f. vtrf.ftd  ctmru- 

6^  V^mit  midm  MMtfnltpfifimudm^  f^mta  fc»-  ri4«.Laym.nirJi1.t4M0.i.r.f  .n»m.6.  Caftr.Palai»f.t. 

liet  contrddicintem.  ira£f.i.difp.i.  ptrt.iJl.i.  i.iiiffinK  P.ilqualig  dec.  *n»r.^.  ^ 

<>4  Ignoranlin  ntn  datur  in  Principe  ,  &  tius  eorflin'  hmd».  ).vbi  infinitos  congcru,  &  ««w.4. 5.^'.  ($■  fc^t].  ^bi 

riis.  refpondct  adconcratU|fleadmitiunt  ctiam  vniui  Do- 

6  (  Princtps  ttiulttr  eonfulere  futs  ctnfilinrits  ferittl.  ftotis  ctafllci  opinionem  pollc  dki  ptobabilem  ,  ctiam- 

6 6  Printtps  tenetur  iudicnrt  ^uod  tli  frtttiuim*.  fi  alioroni  cornmuni  fentcntix  contt ^  Jic.«t,  Azor./My».  1. 

67  Imditium duriffmum tus, ^ifrtfnnlifitt.  wttr.  lib.i.  c.  iy.qutfi.6.S.\n<.l\czm<ir.itlt.  1.  c.  9.1M  | 
£8  Ftrtieriiut infiat  fortitr trueitttit,  ■Nra  j>.Uic  Parqu.ilig.  deciftntr.iC-oJium.f.Sc  dtcif.169. 

\69  ytrius  tfi  finit  tmnis  fdtntid.  mMl.  }.  MolfeC  (*  fumm.  truO.  2.  taf.  9.  »jfM.  85.  idcd 

foOpiniefaueiuBt$lt/k,V^^im^i9dilhf^mf  bcne  exdamat  conira  tantaia  DD.  varieiatctu,  An» 

fUQenda.  lald.  intrtQ.  dt  iurifd,  puft.  1.  tit.  \\  .e.  numen€^ 

71  IWneifti,& iidieis fiudent tfbmmAm etHtrm Ee^*  vbidrnderat  ,  quod  nofturum  opinionetcx  contra- 

fiatn.  tiis  Occani  vndis  rcflucntes  ,  iuiilprudcntix  nauema4 

71  Ttfii4  vmiem  imt^ir  fitide  ki^idimtntmm  mttri-  inftitijc  litcota  Gvmi  appellcrcat ,  led  nun^uam  fiet  vo- 

MMf.  tlcompot. 
71  jtfiiiiwiiwj  iifftdmmuinmt  mifnlm  I0it  niSffet'       Quia  ctiam  in te clari(rima  tcncbtc bueniantuc  ,$e  9 

f     /im.  nondcfunttquilblcm  eiiam  tKibibus  obumbcatc  l^ 

74  Mmrimmiif  imiftSbmtmimm,mm  txttrt ,  frikmi  fetefi  dent ,  vt  eoenic  in  hac  materia  m^rrimoni) ,  vbi  lic2c 

eerttrn  diBum  vniut  ttfiis.  iura  nnt  clara  ,  iropcdimcntnm  mattimonij  conrraben* 

7j  TiitiidtMHditu ,  «n  pifor  tmtftSmtmmm  mttriminij.  di  vnico  tcAc  ptobati ,  tamco  adiunt,4|ui  hoc  impn* 

•j6  Htmnmmij  imptdinnmmm  mmfnht  ufiis  depenins  gnar^  aiidcm  ;  nquidem  Bafil.PontioSMfr«ff.  dlrant' 

partt  noncit4t.t.  trim.  lib.^  c.34.  num.'i.&  fetjj.^  c./^  }6.RM>R<r«.  a.quctn 

77  Mitrimini^  imftdimuittmm  mn  frtltmt  tifiit  mm  Ix-  icquitut  Patcr  Dian. mur.f.  j.  trta.  4. rtftl,  ixt, tradit, 

rtitmt.  fi  vnustantAmteftis  depenac  impedimentiimfinealib 

'jZTefiUvmcus  an  prdet  ImpeJiwiturn  mntrimmmif  IX  aJminfculis,  nOn  polTc  inuiilid  iiKitiimonium  ,  ncc  7 

ciraut^tsntiitfreiiu^uiturnfbitriotuiUeit,  debcri,  qoiavnus  cci^is  ctiam  in  cauik  macriaviniali 

79  Spenfmmimmm  mim§ilbmmm  t^  di&mm  «niw  non  probac ,  quidquid  dicanc  molri  1  8c  graucs  Dodo- 

di iaiftdimimn tmimimm^ i^emimit,  rcs  ,  quin  nuil.i  caufa  potcfl  vniui  u-nc  unr.in.iti, 

t.  lieet  vniuirfis,ii  e.  lieei  ex  ^uudam,  4t  tefiik.  ncgatijue 

Ne  fcribam  vanura  ,ducplaVirgomanum.  contrariim»ptolMif&idi6Msiorfbas»  vt  videre  efiapnd 

cum- 

COntta^  fpon(aiibus  iatct  vtruro .  &  mulietem       Scd  vctc  ccnfeo  nen  dle  lecedendii  in  praki  \  com-  ^ 

certc  Parocnic  tn  momtbas , dnm fierent  denun-  mnni  opinionc  ,  quod  vtdcot  teftis  probet  fanpedimen- 

ciationcs  in  Eccle/ia  ,  accefltc  ad  Parochum  fratcc  tuia  mattimoni)  contrihcndi,  &:  puronon  crtc  fcqurn- 

iponii  ,  U  manifcftauic  illi ,  qualiter  annis  prxtc*  daro  opinioncm  fiaiilij  Poiuij^quaatincqNC  probabUcm 

liris  cahnliiet  cognoult  diftMn  fponfam*  Ideo  re  mi  efle  pittoineqoe-toam  in  lbro«neiiiQ,velconlcieniis» 

Ordinjriiim  ddatacx  rclationc  Parochi.cgo  dixi  fu-  q"ia  euidcnter  pugnat  cum  nuttoritate  PomificiSiW  ^ 

peifedeodum  cire  matriroonio  coiitrahcndo ,  quia  cx  pr*ttrei,dtfptmfiU.  Sc  in  d.etf.fuftrttjt  tr/f^.fiquiJcm 

depolitlone  vm'os  teftis,  ectamfi  detegat  propiiam  tnr*  PwMllvs  im^iU.fmirt4 ,  •Meluti  lefptmdet  ad  eoian- 

I  pitudincm.dummodoaliis  fitidoneus.ptobacur  impc-  dum  peccatum  ,ob  teftimonium  confanguirici  kcmi 

«limcntum  matiimonij ,  ne  concrahauir ,  etiaroli  illius  dcponcntis  de  afHnitate  intcr  fc  contrahete  voicntiun), 

dlAam  nonfitadmmiculatum ,  nec  concomnt  tlw  otta  ex  ciufdcro  connmguinci  tarpitiidine  ,'impedien-  9 

COnicAnrx  •,  ita  in  sptminis  probaiiir  pcr  textum  ime.  dum  c(Tc  marrtmonium  ,  G  rjujnfaiia  non  fiirrint  iurata, 

frmttret,il  i.  tU  fpenfat.Sc  e.  fuper  ee,it  iJe  tefiitm,Scibi  vc  pet  Abb.&  aiios  comtnuniier  tn  d.c.  prtttret,  U  iM 

gl.  Abb.  Butr.&communitctDD.itadunt  fufficeteai  Jptnf^d.  Sche.i.vhi  BMt. m.j,AlgX,m.6,de etMf.&  tfn,' 

SlipedieBdaai  maitinwniumidiawn  voiHe  tcftisjai^Mi  Ui&»idifrek,  4.  e^  lo}/.  f .CSeodics  vbi  (vfd. 

•  Ei 


Digitized  b) 


Liber  111.  Cap 

Et  fimiliter  iKm  eft  admittcnda  Ponttj  inierpteca- 
do «1*4^.  t*f^ftiftr  19 ,  il  1.  dt  ttftib.  in  quo  indiftind^, 
ic  na!!a  fiidU  luemione  dc  alio  adminiculo  ,  Pon- 
tififx  abfolucc  rcfpondic,  matrimonium  impediri  adini* 
(cis  dcpofiuoocm  atteftaniisde  confanguinitatis  impe- 
dimentOf  non  ver6  potTc  dilTolot  iam  contra^m ,  in 

10  qiioaliucinatur  Pontiu$,.-irguendoideniintiant4impe- 
diineotiira  poft  comra&um  nMiiimontum ,  ad  demiii» 
riantem  inieqtiam  contraliatiir.  Nem  Pomifex  sd' 
inittn  lianc  JifTcicntiam,  vt  matcimoniutn  iam  conrra- 
Auin  noo  dillbluatut  ob  «liAum  vnius  teftii  ,  contra- 

11  hendoro  vcrft  ben«  polfit  {mpedtri  i  nDlI*  autem  eAet 
difTcrenUa  inier  »Ti.urimoni.im  contradum  &  coiitta- 
hendum  *  (i  ad  impediendum  •  nc  conirabatut » ptse- 
ter  di^om  Tttf»  teftis  fntegri ,  reqtrireremr  tHa  pro* 
batio:  fic  p.ilchic  C:!rol  B  if.  in  traR  de  mitrim.  c.  7. 
«.1  j7'&fi^tl>or.  tn  d.c.  fr*ttrt4  tB,  i.  Laytnao.  Itk,  1* 
fniff.t.p.a.c.4.  n.5. 

Et  fanc.idcft  optima  tat'o diucrfir.itis.  q.ii.^  qiunilo 
matrimoniumeft  contradlum,  ftai  poiTelfio  pro  co  ,  tc 
dtfblui  Don  debet ,  nifi  tx  ptent  ptobatiofte ,  i.  M{p.fi. 
MtxtfMAdAm  ;  vbi  vcr6  cft  contrahcndumXiciHus  Jc- 
b^admitti  ptobatio  iropcdimenti  ad  cniiandum  pcc- 
caniro  •  quod  comraitietetar  ex  ineertis  mtptHs ;  naU 

1%  lum  autcm  cfTci  malum  oratttcrc  illiid  nntrinjonium  , 
vt  per  gloCin/i.  c*f.  fuftr  t»,  U 1.  Tbi  DD.commonicer» 
d$  ttffib.  Boflt  d.  €4f.  7.  wmm.  i  $7.  malia  enim  fa6b 
tenent ,  cyix  C\  f.icicnda  cfTcnr,  non  pcnnitrrrf ntur,  3.1 
Xtxviisain  l.fiwribm,^.& fUctM^t  Vtrb.tbt.  l.  mn  efi 
mmmmtiUf^.  iKr,e.vm^tkv(tt.  im  6.e,i,  dteogn.ffir. 
•■'•8fpfol'tcrca  tcxtns  ind.  cnffHper  ec ,  c  prtttrea, 
iriNn  loquacurindiftin^U  non  rcquircndo  alia  admini- 

>f  cola  » debct  etiam  indiftindc  tnieliiH « /.  t.  $.  itntrdi' 
tir,  dt  Ufi^t  prtf}  l  }  de  of.Prtf^  &fn^dtflMkJ. 
frtfftxitff.  ijHi.cfrA  qmbM. 
•  Nonobftat  confidcratio  Baniij  Pbtltl)  ijt.^^  »■  10. 
quod  ex  vi  publicationiim  Parochi  tion  tcncator  fcicns 
impcdimeiicum  occiTlimn  manifcdarr, fi  oriatur  cx  eius 
peectto »  vt  hic  cx  focnicatione.  Namque  id  poiToni 

■4  admittcre  ;  vcntni  fi  ille  ,  licct  non  fn  obligatus  ,  vclic 
tamen  <lcnuntt«ieimpedimentum>  vel  de  f.tdlodenun- 
liet,  fort^  credent  fSsteneri,  ve!  vt  oboiec  dclidlo,  vi  ft- 
€tam  eft  in  d.c.  frttertt,  il  i.  Sc  c.pattr,de  /ptnf.tl.rmc 
iura  prxdi^a  ,  &co(nmankcr  DD.  cradunc  mattimo. 

1|  iriam  impediti  ex  folo  diclo  vnins  teftis  fnfegrc  fidci, 
eiiaron  propriam  detegat  curpicudinem  ,  tx  c.  td  tu- 
dituitum,  de  ffonftl,  c*f.  inrtuiit,  de  frobgi.  Sc  DD.com- 
inaiiftec m d.c.i.vbi Butr.  «.f .  A\cx.m.6jt  tmifeu^. & 
t^tm.  Smch.d.  diff.ji.n.^.  Boll'  d.  c.7.».  141. 

igitur  firmanda  efl  conclufio.  quod  proptci  dcpo^- 
dODcm  vniusceftis,  eiiamH  (itdecamiator.ve!  accd&- 
litttt.fidMi  |f.f,tf.Bofr.d.r.7J>.t4t.teftfiicantisde  im- 
pedimemo  inter  volemes  matrimonium  cuntr.ihne , 
eciam(iilltf  dctegetetpropriafflrarpitndfnem,racis  pro- 
ban  ini|>edimcnium  roattiiitom},i)aft  dtm  tradtctat  d<! 
peccato,  &  de  graaiAmo  dunno  etdrando-,  fnrs  admft- 
tunt  impedimemtmi  crte  probarirm  fufficientcr  pet  vni- 
cnmteftcm, alioquin  inrejjrcfidei ,  vtpcrcextamMi^. 
«.fnnmt,  vbi  g\.  vtrb.fi  tanmMmw.  Abb.  taim.  4. 
vbi  (':;.'im  Biurins,  tf£  HolHfnf  &  alij  commimircf  ,dt 
fftnftl.  Si  in  d,  esf.fitfer  et,  il  x,  «bi  eriam  g1or.i»  v«f^. 
firtHnitim,  8c  Abb.  ii  i^^.  idem  Abb.  #t  t*f. 

"  f*ifm  f*  ,  d  finr».-.  Je  conf.  &Mlft't.  Anr.  de  Butr.  la  c. 
mmritnt ,  ■'/ frimt,inm  i.  Verffrmo  ^Mdt  ajritiir,  dt  tf 
fti^.liC  in  fflj^.  «dMmfmli ,  mM».  t  97.  jf  dt  inrthir.  Itom. 
finf.  Cti.1.  )iui/i.  prirt:o.  ?iun]f.-\c.  de  Vit.ilin.  de  mttlefie. 
wmb.  dt frtbM.  mmer,  i j .  vtrfic.  iitm  mMrimonio  ,  Crutt. 
di ttfi».  Mm.t%t. Campe^.  de tefiih  rrf  i  t^y.  imm.t 9. 
Nauar.  inc«f.  fucndvi ,  num.  i--.dc  par.tt.  difl.  6.  Sc  in 
M^mtd.  (.it.mnn.Z  SyXMcd.  invtrb,  ttfiit  tfn^.  5. 
«lii|f»irrjt.Coaar.  dt  fponftd.fart.t.e^.d.  i.io,m,to, 
hhictitii.  de prob.it.concl.  icj  ^  .rixrm. z.P.arinac«  dlrf^il^ 

l.B.CiuiiQijco&uoa.foc.  Ttm.  JlI, 
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qiufi.6ynum.  4S.GuttierreziraMffAD.Mp.  jC.mnm.  i. 

O^feij^.  Darbof  ind.ctf.frmertM,imm.fecHndo,ic  ind. 
e^.^iiftr  eo,il  a.»Mai.9.Piafec.t«pnMr.  Efifcofal.fart, 

1. ctfit.  4. mm*.  16. vtrf.vltra fi:  pulchr^ ,  &  laic San- 
chcz  dt  miurimti^,  tib.frimo,di^.  71.  immfrimit ,  vbi 
quod  nemo  tn  hoc  dilcordat.  Comitol.  mtr,  tjutfi.  1 1 1. 
man.i .  td fin.  Laym.  im  d.c.^  num.cf.  lo.  Valer.  verb.  if 
ftiitdifftr.  f.vtijf.vidt  l  lati^s  Carol.  Bolf.  in  tra(l.  dt 
etMNS.  tiunrtm.etf,7.  A.t  ^ 1  $4.  feqtj.  vbi  teftatuc 
dc  commnnij&coinrounidima,  &i  receptifllma  (Ssmen* 
tia,  ez  cuius  praxi  peccatum ,  &  griaiiSroom  eoitacur: 
qiiis  ergo  auaebit  recedere  tb  hac  fintentiaiu  teccpta, 
&tuta,&  qu.T  cxprcfs^  in  didisiuribusngnificatlllinoa 
cnim  eft  reccdenmun  i  communi  interpretadoneimasi- . 
itiifn  fbro  extetnb  ;  vbi  cnim  adeft  coromanis  DD. 
opinio  ,ibi  dicitur  adeiTe  claruro.  Carol.Pofl".  d.  tra[t. 
ieaMfr.4<.c.|.«.i94.E[gononeft  cecedeodumii  diwU 
opinione.  '  '  - 

Quia  iu^tces  in  primis  tcncntijr  iudicare  fecundi^m 
leges.dequiaUtetfacit  ,  dignus eft poena  t&  debec 
ittolteri,  cftin  deceat ,  it,  (ic  neoeire  eft  fndices  tn  pri- 
mis  obfcruare  iura  jc  conftitiitio;TL  <;  f  iprriorum  /,  a.  ^lc 
/.  ItgetJ,  nm  tfi  dnbimm,  l.  fi  imfertaiie ,  C.  de  Ittik,  ic  i» 
t.fed fi  liett ,  deef,  fref.  I.  mtmt,  Ctd.  iU ftmt.&  iMtrtt-  18 
CMt.  emn.lud.  C4p  tudictt  ,  ?.  ^uefi.  7.  vbi  dicitur  :  Soniu 
Imdtx  mtnl  ix  trbitrit  fut fatit  ,  dtmtfiiet  frtfofut 
vttmmtittit  ,fii  bDtt»  hgm ,  &  ittta  frtniMuu.  Sicetbtni*  19 
Ludouicus  Gomt 7,  in  rep.c.  i .  num.  ',^  .de  indic.  tn  6.  CK 
Diuo  Thom.t.a.^M/'/.tfo.  4rr.j.K.eginald.^4rr.yccMMte^' 
M.i  |.  1MM.40.  Lefliasir  ii^j&  iarjUJt  kMUet, ».  1.; 
cap.i^.dub.^.  art.y  niim.4^.^6.  &r  ego  dixi  «»rr«i#.  17. 
imm.  4.  quod  pcoccdit  non  fol^m  in  foro  extemo  »fed 
etfkmiiltertlo  j  quia  leges  obligant  ad  eartim  obfeitaatt-  lO 
ti:tm  ,  fi  liritx  fiinr  \v.  vtroqnc  foro  ,  ad  cestum  1«  c<ip. 
quo  ttere,  diil.  8.  &  ctf.  t^ui  refifiit,  1 1.  iftfi.},  Abb.  1« 
r.t.  iMM.9.vbi  Pelin.  iiMD.44.  |>ec.  a«ti.t^.  ieem^ihit. 

cgo  larMixi  <«  cortrom.  ij.num.  11  o.  &  iia^^iiulluiu 
rcmanct  dubium  ,  qum  ita  obfctuandnm  fit ,  vt  vnico  ■ 
re(H  pnefterar  fides  ad  impediendum  matrimonium, 
etiam  (ine  aliis  .icfminiculis  ;  quia  fic  difponitur  in  d. 
caf  frtterea,  2c  m^Ho  cap.fHftr  11,  qui  iia  comrouniiec 
intcrpretantur  i  quando  enim  communis  opinio  conD6-' 
ntt  in  inrcrprctationc  alicuius  lcgi^  ,  tmic  facit  huma- 
n.tm  cctticudinem ,  &  iudicauic  obligacionem  fcruandi  11 
iegcm,  &  vtendtilla  bi  praxi ,  vt  docec»6e  pcobat  Rot, 
Rom.  apud  Tambor.  de  iitr.  Abbat.  ptrt.  }.  dtcif  1 1, 
mirni.t  t4.&  I }.  MWB.4.vbi  quod gefia  concra  iu- 
tellc^um  alicuius  lcgis  commtmitecil  Dodoiibasnr»»' 
ditumjdicunturgcfta  contra  textam  ipfitm,  non  contra 
commimem  DD.  opinionem.  Vndc  cft,  quod  aducriiis 
legem  diaitttm  ,iutatalem  ,  vel  pofitiuam,  licit  pofBt 
quiscx  fgnotafntiatnaincibili  aliquando  excufari ,  non 
tamen  noteft  induct  probabiiis  opinio  ,  quia  Dodlores 
coiitra  tcgcm  manifi:ftam  nihil  pofninc  itttiodacese ,  vt 
inqaicMoife(U«/NML«r<aflf,8.«.9««Jt,      '  ..  .  ,H 

■  Nee  fodet  excDfttar ,  (t  diA>it  (it  leit «elit  iuaf- 
catecontra  communem  inieHcftnm ,  &  fi  non  poflit 
dobieutemex  fe  rcpcJlcre  ,teneturPrincipero  confu- 
lete,  qfii-eft  proprius  legum  interpres  ,  td  textom  14 
in  l  fin.  Cod.de  Itgtb.  qiiani  fatis  eft  alicg.irc  ,  ij  tr x 
enim  debet  vaeacc  fanis  do^rinis  •  Ac  in  cebus  dubiis 
etiaittpt  fTtforeycon(atete,8efecommendare  Deo,  vc 
(ecindum  verit.ircin  iiKlicare  vaKrn  ,  n.-iriDro  quoLuni-  Xf 
que tSt€tti.  Moifcf.<^  trtSA.  eaf.$.nuin.^^.  in fia.  &  ia 
imelligeiiAs  opinfoiiibns  debec  etpelleieomnemda-' 
bicariunera  vc  ctedac ,  quod  agit,  vcl  iudicat  vcrura  4tf 
edi:}<lio«iinpeccat,Dtoptet  dubiam  ,  vci  ctronetm 
cafjffetpwi&iwi  iMm.  4m.  etfb.  9.  ngmmrt  97.  Me- 
nokh.  de  arbitr.  imd.  c»f.  )  ;9.  a  nmn.  1 1 .  vfjue  ad  nu- 
mur.  I).  &  hinc  eft ,  qiiod  fi  iudex  ficiudicetcontcaca- 
fimi  legisfacilis ,  vcl  aperrz  ,  grauiicr  pattoldaseil )  fl 
vei6oftdificllii^&«bfaitt>miii&tpiimetac,vtttadit  17 

G  dart. 
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BatT.  irtltgJklUULh  MMk  4*  Oitiifthi.  kl^^  mL  do  opiniones  ita  font  fortrs ,  vt  quandoqoe oWefoctoc 

iudie.  vna ,  aliquando  ahera,  tunc  iudcx  cxcuiatuf  ,  qui  eiia- 

FaraasergoeticiQd»>qnia4aea&slegeni  *velea*  nic  errore  probabili.  Bart.M  Wiff. /4r{.».«M».5.M]fI 

nonrm  i  iiiicnre  audcbit ,  vel  etiam  contra  coamMMin  fivwit C  di  fmm. mtli(.^iti  msle  imditJk  fi  optDiacon^ 

DLHftorum  ietuentjam  , niH  euidentet ,  fie  maniftfte  fic  munttcaidenter  conuincatut  elfe  falla  faelioeibiit  ta> 

faira  i  quiailla  opinio  fetior  ptcruroitut,  &in  iudican>  tionibus,  &  arguroentij  ,  iudicio  etiamgrauium  auAo-  }4 

a8  do  reqiieuda»<|ux  ^maioci  pacte  DD- crebriiks  cft  rc-  niQiiianclicetab  ea  recedere :  lateC7riac.«ra«r/«r«jQ» 

ccpca,  VI  per  /.  m*M*tMi .  tn frwr.  ibi :  & gtntrMtitir.f.  iMai.tf . gc  (Wfr.ifi^A) i-&  eintr.  196,  mm.  fo.  Coccin. 

d*  hui^Mintt.infAM.Chiniv.dciif.crim.primdtfmm.iii,  ihetf.ii^Ji.i. 

vbi  aiios  allegac.  £c  idc6  (sadunt  neOci  iocecpcctes  cx       lo  quo  animaduetcendom  eftyqaod  Uc^t  conHDunis 

cnentcorouiuin  lcgum »  &canoinim  «oommaDemopl»  opinioficilla, qaz  pluriom  DD.teffiiiKMiioeainpiofa«- 
tiionem Do^orum clfe  tenendam , &  fequendam  tam  l.  \.vfrf.(^ fnni,dteff.Qu*Jl.c.indictu^^.q. ^.lAmcn 

ih  iodicando,  quim  ineoofalendo  *  &  iudcz  tenecac  iu-  noo  ita  attcndiiuc  numetus,(|uia  atteodatuc  vt  illi  Do-  ) j 

dicarehmaillam  t  &  inter  comtmmes  iuiRa  magb  Aocesfincmaiotespondere,  nomeroi 

comtiiinjcm,  aliij.^.iin  prr  imperitiam  ccnfetiir  iaJicif-  ^.nctfutcx  muliitudint,Cod.  dt  vtttr.iur.tnml.c<ip.\.  vbi 

ic.  &  coDtra  vcutatcro ,  facitquc  iitero  fuam  •  &  tene-  Abb.«Mi*.  ).i^«w  t  fufimtknHtiir.  fftrt.  Of.  ad  pci- 

cur  in  (yndicara  :  ita  pcr  cextmnM  leg.  •9rns.  ibi :  fnA  idenclam  aotem  oomtnonem  opteioam  n&ir  iiao 

crclrior  apudvetcTts  tpini»  tfi  ,  ff",  dt  off".  Qj<*fi  in  d.1.  mcrus  fcprem  Dofboriim  clafHcorum  ,ttlitiprobat 

dihletdt ,  ibi :  er  gtntraliitr  itimnii  tftnMtur  ,  ff.  dl  ComC.  tU nmnumi  tpintint  iib. I .  tit.t.tmmACniOUi, 

hit,  cfta  not.  infam.Ug.  ittt  vulnirttm  » ibi  t  dirtMr  vidgi,  difctft.firinf.y^o.  mmm,x  f .  Chactar Jwij^criM.BJiaMi.f  4. 

fFitd  leg.  Jijuit  -  i.  Infl.  dt  h*rtd.  in(}it.  ibi ;  fe-  immo  (i  conciirrat  glofTa  com  diSo  trium  Dodonim» 

otnditmpliiratm femenitam  i  l.fi  idim ,  infin.  virf.  ^md  facit  communcm  opinioncro )  places  ver^k  gloi^  cum 

C40i9  tf.  dtrrar. m».  iud.  inl.fr»  hired» ,     PtfMmi*  Bnmei» phniomDodocam  <|^m  tiium,  ficiunt  magis  57 

ih\'.vii!qoputaTtijuofdam,f.deaciptir.her.  l.  ^ittfiiiaH,  Comrounem  ,  \t  Bti  CxiU  cenf  y  ^ .  in  fin,  Ht,  2.Tt)fi.li. 

ibi :  MumJtnitBttM»  fiuiidieirtfcirt.fiUfiindUnJirtiS,  littirtt  0,eutsiiif.  14^.  ».  la.in  qua  concloiioae  etiam 

&  ii^fnim.Ug.  8t  bonos  eft  textus  im  Ug.  t.  vbi  BaU.  etplicat ,  quinam  DD.  non  cmftdeieatar  ad  coalU- 

ff.dtftnMt.  &  in  cipit.  vt  innitaris  ,  de  ttmflttut.  &  tucndam  opinioncm  communcm  :  (icut  etiam  &cit  Al- 

inuif.  ind»ctit,\\A  :  tn  c^uoflmiiiia^y  fMc/?.).  &  intMp.  ciat.  d.prMf.  j $. 6c.Boti»cJi  f*ec*t.  di^,  a.fM/fiiW^. 

«MmMrM.ibi :  opiniid  plurihmtffMhMm  s  vbi  Abb.&  f.9.mm.  xa.  Caftr.  Palln.  wm»  fm$.i.^,  x.f.  u 

Butr.  nurn  i.  de vtrh  fifn\f.  8c  ctip. in  Ctmtnicu  fX^.di»  m.io, 

ftinS.&e.di  quihut,  to.  dift.  Bia.itid.Ug.i.num.  5.         Veiiim  H  non  raiisconftarn  Iudici,quznam  fitcofn*  • 

Cid.  deftm.  imdit.  ^km/.  iud.  &  in^uMfi.  qoz  incipit:  tnunis ,  vcl  magis  communis  opinio  , non  debet  ftatim 

iudex  .  qid ptr  imptntiMm  ,  Ba!d  infn^.  i.  ^.tndicm  ,iU  adhzrcrc  opimuni  Lnilibrr  ,  frd  dibct  ir!quircre,qujt- 

pM.ientnd.invfiiiuftud  \iC.tn  jiMth.niMtJJimM  ,ctt.  oam  Ht  piubabiiioi  ,  &  habcai  mclioics  rationes,  & 

imftxifiii  tmnAut,  Ctd.  di  ineff.  r«/F«R.AngcI.M  l.fin.  graiuores,  ac plures  authores  1  dcbet  enim  iudicareie» 

C.<fr /^irn.  >H^<r.  ^initf/.  iiM^.  vbi  dicit,  quod  niroium  ctrndi^m  opiiiioncm  magis  probabilem  omifla  pro-  |t 

ell  ignarus,  quicontiacommunemiudicac.Roro.ctfff/  babili  :  vc  piobat  textus  f» /.     tdrm  ,  in  ^».  ibi  > 

6t.infin,Cotn.eti^ii6.lih.i,fycc.einf.4io.ciUm.  frtitMhilier  ,  f.  dt  iurifd.  emmimm  iud.  lc  e.  ne  im» 

fin.  Alexand.  ctmf,  t  a.  Rimi.  ) ; .  m fim.  lA.  . 3  Alciat.  dt  mitMrii,  dt  conftii  c.  nntimm,  dt  vtrh.fiin.Sc  c.  CitfiBmim, 

frrf.  ng,  uprtf,  ^ i.mmi.  x.  vbi  laic  Add.  Tiraquell. d$  de  feriii.  Bald.  in    tuier, n.io.  InfiJt  muQ.iui. pulcbr^ 


fim.  ttimf.eMf,  f  1. MmiCf.  Crau ex.etnf.^fo.  mm. 7. 9«  Rcgi na Id .  in fumim. fMri.  i .  Ith. i ) .  mur. 4 1 .  vir/.  /«Mf 
Bercaz.  etnf.eim.  )o.»MK.i9.Ladecch.r«A/)6.MMr.i5.     dMpreptfitii,6c  poft  Socoro,Valentiam,Bafics,l^nuel, 


I  in fin,  Bcrnard.Grzu.4i/ prt^.  Omm.  fmf.tOr.  t.  etmctmf.  inquit  Lcdefma fMrt.  4.  futfi.  54.  Mrt.6.f»l.  47x.  infim, 

.  i^i.cot/fid.  I ■  num.j.  Baibof  in eMp.frmdtmAMmjimm.%,-  \»i^ezt.x,  ifuMft.i9.Mrt.6.diff.^t0f.i.n.6.8cpo& 

de  eff.  &  fettfi.  imdie.  dtUg.  Ant.  N4aiia  Coratius  trmQ,  Aaor.  &  pnedi^os  pulchr^ fic  docet  eruditus  Sanchez 
dt  eetmnMm  epim.  lA.  1.  rir.  8.  inJfiB,  x.  «MMtn»  14.  luL  '  «Mr.  fmrt.  1.  eMp.^.n.47,  vbi  tradit,  iudicenteneti  fene 

Chahar.  deeif  erim.  i .  numere  180.  iS  1 .  t  Si.  CjtriMe.  rcntcntiaro  iuxu  opinionero  probabilioivm  » «pbagi- 

«Mir.3f ).  «art».  4J.  46.  47,  4S,  vbi  ponii  legem  turdeiutefiaocuiqacteddcndotiecondummeckarao*  jy. 

Thcodo/ij,  &  ValenHniani  noc  deddentem .  &  emtrtm,  ftt ;  &  ci^m  ipie  k  Repablica  iniln  coofttnuas  itCtdebcK 

i69.M.).vbi  quodH  in  aliquaquzQtonc  repericur com-  caufain dirimere,provt  eiinelius,&magiaoon(entaneimi 

|e  monis  opioio  •  &  ma^s  conuoanis  •  vti^oe  pccoalec  cationi  videbitur  }  ali^s  cfret  acceptoc  peribnarum :  ad 

commanior,6eabeanoneftcecedendam,nifie(lereoi<.  temMaUcT.Mr^4rr/fa»>i4,DiiraaTbom.f.  i^.Mrt.f. 

d'i,rc't  fairai&cmlr.  }99.»iim.  1.  vbi  quod  in  confu<  dif.i6.Mdfin.X2nnet.imi.x.D.Thott\diJf.4,fii0ft.^ 

lendo ,  St  iadicando  non  eft  cecedendum  a  communi  diA.6.  m.t  t. Becan.Mt/Sann.  iiM.a,  tmft.i.  cMp.^.^m^, 


opinione.  Daard.ra MtOnr.  um.  t  ).fM7?  ^.Mm.  i8.  $.m.ii.  Viftaloboe  jo/iMMa.fM(i.  iraiff.  1.  d,f.  1;.  h,€. 

|'l  Mt>lfcn</fff.f<»p  5>,  W.9  I .  vbi  quod  iudcx  debct  cligerc  FiIliuc.r«M.i./i'<c/7.ii.r<(p.4.«im*.i44.LaymaniMrJif.i. 

coroaiunemopioioncm,  oux vaiidioribus  rationtbus»,  ir«fi; i.C4^.j.$.).««m.  16. Valeniiaa.a.i^.j.fMI^. 

dr argoraenris  tiitirar  i  late  Neds.  I^.  f.  SyUi.  niftmL  dU.).  lie  etlam  CbmaJ.  itttiurdBMrMS.i.  tfmtfi.vltiiH, 

n.6i.  SUnoch.cerif^c)  «  8.  &  conf.( o.n.^\.  &  Rot.  (b-  C«0r/«/!i.Cordub./i^.yrc«ffi/»,f»<r/7.;.  Armill.vrr^.«^>- 

let  fequi  communemopinionem>&  inagis conununem*  «rra,  i.\J& ftff.  %jivKC!tfttd.virh.^tMjt.i.  &  x.6c  vtrh, 

vc  apud  R.ot.  dimirf.  dieif.  1%.  mmm,\.  %.  fm.%.  tc  Ror.  D«iMMt  fm/t. ».  ad  lioc enim  vropeieris ,  iodfees» 


ip\idTavx\hMi.dtiur..,4hi  part.-^Jfcifii.m.xj.  14. &  bene indagare  debes  iodiciuro  pmflicum  dc  bonitace 

W«ci/:i).AMm.4.Tbiquudcommunis  opinio  facii  rem  obie^,a4&o  vt  debcasiudtcace iuc  •  &nooccibieftc 

cercam,&ioilkaiidoeoaifaeMB,periiHleeft,iciii»>  licimm  fic  operaH  thoc  amem  indfciwa  conccadi» 

dicarcturconccatexiura  lcgisi &egodizicMMWb  1)4.  ftoritim  cft  alteri  iudicio  ptobabilfori  ,  quod  Jnb-i 


Ji<  &  pofTcnt  cuiDuUri  infinitz  auAoritates.  Ec  tibi  calcm  operationem  noa  eiTclicitam  :  ergo  iimul 

idc&  quani6  migts  difficitis ,  &pecplexaeft  qnzftio»  efte  oon  petfbnc  $  8e tpxxl veclaa  potat  ia<let ,  idde-' 

lant6  m.iiris  adhzrcndum  cll  magis  coromani PD.(en'  bet  iudicarc.   Vn-Jc  lcquitur  ,  iudicem  non  polfc  nc- 

tenciz,  vr  per  Cjriac.  centrvu. ) j  $.«,47.  glefta  opiniooe  probabiltoti  •  iudicate^  fecundum  mi- 

Bene  verum  cft  ,quod  Ct  paceseflbttopiniones ,  af  nAs  pcooobflem  »  9m  poBdiftie  conflac  lianc  eA 

bitrarium  effet  iudici  cligcre  quam  malic,  C\  putec  fe  vc-  communcm  ,  &  magis  communem  Dotlorutti  fcnteo- 

J I  ramauiplczarif  cx  Cyriac.  d.e»m.  ij  i.A.;  i .  &  quan-  tiam  j  &  quamvis  inuUi  alitci  fcotiant ,  &dicatu  coo- 
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trariiim  cfte  pro!iihilr,Jico  non  cfrcrcccK  nduiu  i  com-  d.cdp.^.Hum.^.  MDlfcf.  tLcsp.^.  mm.  9 5.  RcC\\\oc  yct- 

muuiopiiiione  &iiiccrp[C(atione,quodcci'<t»  uic)uscft«  a^depopat  dubium  ,  poieiit  tudicaie  ficut  luilum 

4*  •dtttxmimeC'ipdUmm,i«^nM^etf.iimtmi,dfff$»'  Kpactbn t Menoch. c^) Ij».  «I/Gv^d ittdicCTh cnini 

fal.c  ad.iuJ,et}ttum,  .:ip.f  f  'iificafh,ili.Jehomlcul.cum  fpc£tit  inucftjgarc  ,  &:  pcrq.iircrf  ,  qjis  ex  Aduoca- 

vulgaribus.H.nriquez.  Itir.^.dt  Pnutf.Ugibx^p.i&Ji.i.  tisiu  iurc  vcrum  dicai.  Mylfcl.  d.  t*f.  ^./aon. 54.  vtrf, 
Vmkhmbffim.  tim.  1 .  itfie.  4.  «m*.  19.  hoc  tsmra  vemm. 

tcmpcrandum  cft  ,  vc  non  pioc:  dar ,  C\  iilc  crtct  judcx  rebusenim  dubiis  itidcx  non  dcbct  cx  fuo  capite 

tnfcrioi ,  &  opiuio ,  q  lam  mmus  probabtlcro  iudicat,  pto  amico  iudicarc ,  fcd  rcnecur  etiam  Principcm  con> 

crtet  niafrb  in  pcaii recepta,  fie  credem  fbce,  vc  tg&iA»  l^lcrc .  (i  alitcr  non  poteft  ad  vetitacem  peroaiice ,  Ug, 

ptudcns  iiot.irciiir  a  iudicc  fapcriorc  ,  ad  qucm  appcl»  fi"  CoJ.de  Ugik.  Sc  hoc  c(\  ,  qnod  ctiam  prTccpit  Dcui 

laiur.cltirquc  rcatcntiaicuucatctur  ,n  iata  c{Iec  iuxra  \ii6iab\\s  m  Denteron.  cap.  pnmo  ,tmm.  16.17.  dicei^s  % 

lentcntiam.qnam  pcobabiHofffra  eiifttmac  i  taoeenim  ^»d  tfi  it^um,  mdicste,  ita  ptenmnt, fimim^mmtjmU 

^  potcft  lcnrcntiain  minus  probahilem  fcqtii  :  ita  Vaf.  Ujtt  ehihrjtia  prrrfi'r.irHm.EicMp.  \7.  num.  c/.  Si  dij^ci- 

S|uez  1.1.  ^iuji. I  j. «ri.6.  dtip.        l,  mtmerf  6.  quem         ^  'mmgunra  apud.  t<  induium  tjfe perfprxtri* ,  vemeJ  JO 

equiciir  Sanches  «Mr.  I^i.m^,  9.  mmm.  47. 9trfi  fwi  *d  Saeerdetei .  & ad  iudi^ ,  ^finertfyt^e  ah  tU» 


tenf.  dic^d/unt  ubi  iuitci^  veritatem.  Et  in  Pantlipem.  f4p.  1 9. 

'         Hinc  fcqnitnr,  non  pofTe  iiidiccm  pro  aniico  (uo  iu-  mem,6,7.f^tdeie  ijuU  f^iAtii,  rtoitenim  htminu  exeqnimi- 

dicare  fccunJiim  opiniuncm  probabiiem  ,  omil1apro>  ni  imlithm  .  fed  Demini  ;  &  jnodcumtjue  iudicMerititf 

babiliori ,  qnia  liic  iudex  aducrflis  Jtiiini  dnbiftarem  i» vei redundakit : ft  timer  Demniivcbijlum,&  cum  di-  Jl 

pronuntiac ,  &  cxpoiiit  fe  peiiciilo  l.cdcniii  altcrum  ,  &  Ugtnti.*  cunQa  factte  ;  nen  efi  enim  apud  Deum  ifit^uit^e, 

4}  per  confeqnens  peccanJi  monalitec  {  noa etlim  ageie  "'^  perfeturum  aecepti»,  nic  cupide  mmnerum.iudiLe»  cnim  f  % 

qttis  dcbet,  dc  qno  dubitat,  an  fii  peccatum,  vt  pcr  au-  dtient  ejfe  fdpienta,  &  gffari ,  tjnerum  cenuerfuiie Jit pre- 

tbocitatem  D.Paul.44^  jS«mM^.i4.  Scc/ip.ptr  ium  ,de  ImtM.  Deuterenam.  tspit.  i.numert  1 ). £t  fi  in  eis fcien> 

fimtmmh  tC  C-  ft^elfi^  ,4kfdL  Uifir.  &  Nauar.  im  c.  ^uu  tia  rcquiritur,  non  ad  alium  fincm ,  ni  fi  vt  fciant  difcer- 

metem ,  mmb.  i\o.de  pmn.  difi.  7.  Adrian.  in  tjuedlik.  nere lepraro inier  non  lcp[.im,&  indagare,ac  fcrutati, 

mrt.  1.  verf.  ^umrtM  frefefitie,  pulchtc  Menoch.  pto  qiia  pane  litigante  ftct  vcritas ,  fiquidcm  opottct ' 

dearhiir.  iud.  caf.  \      imm,  XX*         fi^.ic  pto-  iudicem  cundarimari  ,&  ordinem  rerum  plcnainqui* 

ptcreaqur  vulciiidicare  pro  wsieo.  oport et qood prius  iitioae dircocere ;  &tandiu  adio  vemilctur,dooec  ad 

cxtiac  omnem  dubietatem.  &  credat  illi  ins  clfc  ,  vel  leiveritareni perueniatut :  nccxprclsileg;itur  im  cMpit, 

faltemprocoiuJicandumelTo  ,  vc  ex  D.  Thutn.  x.i.  iudieanttm»  )0.f»^.  j . in eif^tiim  /emia  , eU fid,im» 

fU^.  64. 4r/k.  9.  Sc  fuafi.  6  \  MTtic.  ) .  Molfcf.  in  fumm.  firmm,    tgi  di»  Mnfn*. ftvif*  i?»       >    &  propce* 

•P«ff.  8.  ci^.^. mmere  97.  pulchre  Mcnoch.  d.  e*f.^ ; 9. '  telbfadez cenetnrTerirarem (pe^bre ,  &  fcqui,  per  rex« 

.  3  i.  tura  1«  Ug.fiftrte      de  cufir.  pecul.  Aiifald.  in  trnSJt 


Ncc  obftatt  quod  Confeiratiiu  potfic  ,  &  debeac  itmrifdiSlitn.  parte  fttmmdm,  tiidtvmdttimo,  cap.^uinu, 

fcqui  opinionem  pomlteatis  miniis  probabtlem  ,con-  mm.  7  j.  Ergo  nondebetadbctefe  cuicunqoe  opinio-  J4 

4J  tra  opinionempropriam  probabiliorem  ,  vt  per  Azor.  nicciam  probabili.fcd  Jcbcc  (ludioscpcrquircte  dc  ve< 

9>mr^.x,liii,x.tef.i'f.fm^,io,^XMhcimor.ftirtepri,  titate  opiniot^, quia  £ opioio DOD  cft  confbnaaa  ve-' 

MMi,nf.9.irMi.t8.  Bonadn.  d*  ftgrmn.  dtfp.  $.<}u4jl  7.  ricati.iviidendaeft.TC flvCbii>.t.  nr  JhmimmitdiMHtit, 

fvt.^.^.i.ntim.  i6.1atc  lo.Sancius  dJf.  <j.n«w.  54.  &  Kot.diuerfer.  dtci/inne  lOi.  rtuintro  decimelerti»  ,  port, 

iii^«r.44.iiMiw.j}.quia  id  procedic  in tbco intetioci ,  m  fWMAAniald.  dtQ.st»it,qiuiittttmm,  68.  Ergo  libe- 

in  qoo  iudidum  eft  medicmate,  nee  Confedatiot  eft  iu-  ram  eile  non  poreft  iadict  «dhsKie  cutcumque  opinio- 

(iex  intcc  pittrs ,  (c.\  inter  hominrm ,  &  Dcum  ,  (ccus  ni,(cd  illi ,  cui  vcritatcm  ineflc  ctediderit ,quia  veritas 

eft  ia  foTo  excerno ,  vbiqois  conftituitur  i  rcpublica  debccpriefe[ricuicutnqueop)nionifGli)fraM(M^r.fM- 

itidezinver  parrei>vcleciindjbnid,quod  magis  cqutim  rtfara.  ^if*^i*ntfepm*,MlA^.JkB.empit.ipunit,  ».7^. 

repucat ,  fcnrentiam  fcrat ;  tL;rpc  fiii  n  efTct ,  fi  iiiilic.i-  &'proprcrci  non  eft  rcccJcndum  tcmcrc  acommuni^ 

rec  ad  fenfum  panis ,  ^uia  in  foro  extetno  iudex  Qon  opinione ,  quia  illa  vetiot  ptcfutnitut ,  vt  laic  ofteodic 

ccnetuf  fcquiopinionenireitTeladocittledipliceow-  wld.ii»dUr.lr|ljEabYbi  CallienCiiM  if,  Alezand. 

turfcqut  opinioncm  iudicum  ,ade&  vt  excommunica-  num.  deei'naiju.trta.  I:nol.  num.  70.  Lap.  rum.  \o6.  ' 

46  tosa  iudice  lecundikm  opinionero  pcobabiltorem  t  te-  Z\icc»td,num..^i.6,CeiLdeediU.D.  AdriMJelltnd.f\ifu, 

nearar  obedire, etiamli  lialMaic  ptofe  opinionem  pro-  JiS,im^,(ti,mimm,^Anyl.din.tr*a.fm^.io.tn,f, 

bahilc  m :  fic  probari  potcft  cx  S  'nchcr.  mer.  pMnt  pri.  num.  t  ly^en,  liSMNh  174. 9c  Q\uSKU*4ll^.tximm,  t. 


tM.lib.i.cnp.^.imm.  xi.Sot.inqturttdifi.  n.futfi.i.  NMn. iSi. 
eirt.  f.  VaC^ucz  de  aettmemmnitmt.  diA.x  1 .  if.i}. Torrian.       Vc ergp  vobb  t  qai  iodicacis  terram  »  ic  qu«!it}t' 

de  ceiftsii.i  .dxlfut. II  .dub.^.VxW^^o^f^i^i  :» fiimmjtm.x.  opinioncs  pto  amico  ,  ncc  ftudctis  vcncati ,  fcd  quo- 

trAli.ib.diffie.n.num.7.  A\uh  de  ctnf.pdft,  1.  c-fp,  6.  modo  rcm  gcatam  faciaiis  vefttis  beneuolis  :  noa 

<ii,'p.i.<^.i^«flirJ!.a.laSandaidi^ii«.48.  *UM».tf.quot  ficdixit  Dc\iS  in  tjmiliC,emfk,  19,  Hmatrg  decime^in-  ' 

fc.]iiimr  Pitcr  Dian.;».J^/  ^iiinia  rn^r.  traSl.  f.  refyl.  29.  te  ,  diim  ad  iuHiccm  conucrfus  prxcepic :  Ne  cenftJf 

&  rtjol.  72..       quod  rtus  tcnctur  obcdirc  m  yitoqtic  ret perfanam  pauperie  ,uee  htHera  vultumpeteniii :  iujli 

foto.  imdiea  proximt  luo.  lufticia  cnim  eft  conftans,  &  pcrpc- 

SokVntairurpntcritiu.lcr^rfificariaiviiiO,  qmnJo  tua  voluntas  tusfitum  vnicuique  cribiicnJi,  J.i.  Infi-  dt  S7 

vtiaqii?  o|iiiiio  rft  xq  ic  piobjbihs,  nec  v ll.i  adclt  ra-  i*)?.  t^  inr.  fi  eft  conftans  ,  etgo  non  cft  varia  ,  neque 

47  tio  inciinan.-ii  plus  aJ  vnam  ,  qaimad  aiiam  partcm.  vacillans ,  provt  efleti  ll  ladfS  polTct  iudicarcmo- 
ic.  fadtis  dcbitis  Jiligentiis  iud~x  non  pocuic  cortiorjrt.  Ah  fecund^p  vnam. Ofillioil^ll  t  inodu  rccund^  tii- 

20«nam  fit  vcrioropinio  i  debet  cnim  in  hoc  nc^oiio  icram,  •. 

(jieKere  rationahilitcr,  vcapodReginald.^^ri.iJi^.ij.  .  Cum  ergbron^legibaeconoeniar.vtiudicesinindl- ' 

.  num.^t .  Mcnoch.  J.caf^^.  tnm. fttftf.  non  entm  cando (eqiiStareomnranei,fle magia canHannet Dodof 

cx  a>i><LUi  ptoprio  dcbet  compU^  fcnteniiam.  fc J  Je-  rum  ienieniia$,vbi  certam legero non  babemiis,iM>n  dey  • 

bet  fe  gerere  vti  boouTO  RcipnbUcK  miniftriHn ,  6c  li-  be  nos  rccedere  ab  hac  interpretacione,  l.minme,  Sc  i.fi 

brare  funJamenra  opintonnm  ;  in  opinionibus  enim  iri«/<rfr«4iijwir  J^/«{i^.flcidc6prop(eropinioneni; 

48  eligcndis  vtr  do£kus  ,vtprudentcragat,dcbcc  rationes  altcuiuslingalaHsDoAocfsnoaeftcecedetidamkoora- 
OiatAinacet  jepoadetaietVtpoftHcntic.  &  Corrad.  muni,&recepta  aliorumfcptciu  i  i  ,aJ  tcxtumin/.  i.in  j8 
fxadit  Azor.incr.^.  1. /i^.  i.eap.t^.       .  5.  Saocbcz  /«J^^Mfiir.vbiBAld^ifv/iJMr.  arg^it£eitUutcxt& 

I. B. Ciarlioij  coivrou.  for.  Tmm,llL  '^"  '  Q  X 
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7  6      Controuerl^  forenfium  ludiciorum 


conrra  fingtilares  ,  &  perej»rinas  oririione<; :  Bal  J.  & 
Catb.  itt  l.fit  C.  tpft$i.  &fiAJl.fMi>  cond  faa.  diciint 
propter  hmxCizKH  Barroti  'non  elfi '  in  nidlcafNlo  rece- 

59  dcndiim  a  commiitii  oj  inionrA-  L  r  f  Rom.iw  cun/IlTJ. 

M  cW.iiUj  iiC  ptoptcr  (ing  ilarcm  opinioncm  alicuius 
$0  DoOorism  itidkando  non  ellc  fecMeiulimi  JkoonHira* 

ni  rcMteiui.i :  5^  Alcx.  i«  ««/157  «/.  i./ff,i,dicit,quod 

Erznimitur  pct  imperitiam  iudicaie,qut  inhstci  fmgu- 
iri  optnioni  1  reli^a  commani  t  ad  rem  HicfiGiscar. 
.ipiid  Clar.  dt  fyni-CMu,  cew/I<  .««'«.^-.vbi  dicit ,  qnod 
fatuus  eirci  ludcs  illc  ,  quiob  lingubrcm  vnins  ,  vcl 
paHCORim  DrHSlorum  druiarct  i.  crcbrinri,  tx  mt.in  lig. 
qutm  temere  .  ff.  dt  tudic.  fic  etiam  laf.  in  l.iMpnrandnrtiy 
a.tf.  16. j^.  lieiHreiur.  vl>i  hnc  idcm  coi.fiim  it  D^c.i» 
«,(.«•»).  ii.dt  etf/ftn.  AlciatJrf* pufunpt.re£  j .prdf.4,0. 
fMtm  1.  Barbn  co'  f.  5.  cil.  pen.  vtrf.  nin  obfiMt ,  /iki. 
Menoch  dt prtf.lib.i  prttf.  r.num.  ^l. G  uticr^*  mair. 
t.  i.fiitm$m.ttf.  |.itc  dodifltmus  Spcrell.  dectf  Ectl.<)j. 
'  tntm.  7f  vbifiitiui;  pn  K.ir  i.i  proccderc.  eii^Mtifi  opinio 
it  fingnlans  alictiins  Dodloris  faueat  m.ttrimunio  ,  vel 
pix  canfar.quia  adhuc  ed  recrdendflm  ^  communi  alio- 
rum  DlJ.fentcntia,  ex  quib  "s  apparet ,  (ccondiim  Icgi- 
flas.opinioncm  vnios  Auihuris,  etiam^rauis,non  con- 
ftinicrc  opinioticni  prob-ibilcm  adnersus  communem; 
poriusenimtalisDodlordcbct  ored^e  (e  errarc  ,quam 
aliorum  iudicio  prxponi ,  nam  timere  dcbet ,  ne  quod 
fibiltunencirc  vidctur,finriencbrx ,  vtred^  colligir 
Nanar.  in  AiMud.  r.17.  ii.tZ6*xZ9,exe,fttuUiitU,Jk 
■  ^.ddt^  c.  dt  quikni.  difi.io. 

' '  BeDe  «cfim  cft,  qtiod  fi  veriemar  !n  quxdione  3i  ne- 
mfaie  tgiiaMt  lunc  didtiro  vnius  grauis  DoAuris,iqoi  ta- 
ilone  Imna  intelligitur  motKri,rufficit  ad  conftltoendam 
opintonero  prohabilcm ,  tam  fibi  ,quikm  aliis ;  quando 
enini  non  halKt  conttadidoretii,ab  eo  non  e  d  iccedeii- 
dom ,  ficur  I  cafii  legis.  Caftr.  Pallan.  wiar.  f.  1 .  di^.  x. 
fart.y.  n.\.  lafin  Iftn.  nHm.H.  C  dt  pnll.Bcccxinf.ii. 
«i.6.Surd,  dedf.i  19,11.^6.  Rot.Rom«  dttif.Jititrf.  tii, 
n.\6.pmt.j. 

Hxc  autcm  qu«  discimus  m\Ath  m.igis  proccdunt 
tn  Ptincipe ,  &  eius  Conliiiaiiis » in  quibus  non  potcft 

64  igtiorantia ,  vr  perSperell.  ietif.  1 1.  mm.  1.  fioiii- 
dcm  Princcps  in  rebus  <lub:is  tctuti  r  conlult  rf  uios 
peritos  confiliarios,  /.  htmuuMmt  &  Ug.fi»,  Cod.  d«  Ittit. 
&  (eroper  debet  iadicaieid,qnod  fibi  probabHitis  vide» 
tur ,  &  rtqni  opinionem  probabiliorem.  Virq  u  7  i.i. 
^ndfi.i^.  art.G.di^.  (4.  c.  i.  ad  qoid  enim  lut  habcte 

€€  Confiliarios,Ae  confulere  pMtiotes,infl  pro  Indaganda 
vctitatc.quia  tot  viii  {apientcs,!!  diligenter  incumbant 
fuo  ufficio ,  facili  ncgntio  inucniont  •  qucnaro  fit  vcn 
Apinio ,  8e  magis  probabili»  t  legirar  enim  in  libro  Sa> 

pitntia-,  c^p  C.  ^d  vot  Rcges  funt  hiferr^ona  .  vt  difc4- 
£y  lii  faptentiam  ,  &  non  excidatid  ;  ifttmMn  iuditium  dm- 

rffi  "  iim  hit  tjui  prafimi,fitt  \  tXfgitt  tmmetnCtditiitwii' 

fifcodia  pnifiei  auiem  potti-ter  tarmenta  paittntw  ^ 
68     /«f^ert^Mf  tnfi«i  fertior  trneiati».  Vt  autcm  hcc 

cuiienttir.debnPrinceps  (rqai  vetiiatcmi<pix eftfi- 

rts  orrnis  r^irntix  vf  pcr  tLXtnm  in  l  apuii  fu/iatumy 
€f  jf.  difidttcem.  Ubtriat.  &l  tradidit  Arittoi.  frimo  Me- 

B  vcnim  cfl ,  qitod  in  cligcndis  opinionibus  de- 
bct  habcri  etiam  alius  n  fpcdliis  tatione  matcria: ,  vci 
obic£li,  de  quo  tradtatut  ;  fiqtridero  in  dubio  opinio 
faucns  Frrichx,  vcl  pix  caufr  cft  .nmpt:  £lcndi,ad  tcx- 
tum  i»  l.fuM  petfotta  ,  ff,  dt  relig.  &  fumft.funer.  taf^. 
final.  de  rt  iudic  Fnlgor.  etnJH.  lo^.nww  a«Anchar.cm- 
rur/  rr,  fccw  da  litttra  O,  CO»cl.\  J  J .  »«»1.  t  J  .laf  i» 
ie^.filiit^far,  i  /)j«»,«.Bi.<i* /fg.I.  Pacian.cwyi7j1.1lj. 

Gc«i«ii.  difupi.SS.n.6.&:  difeept.t^t,m.xSpecM»dit^, 

41  ».7.  ^  decif.il.  n.i^.  Aznr.TO!»'  t<>m,\,  lik^.  cap.i^.  1 
&  1  4.  D|iardji  BulUm  Ccen.  Dorr.i^i ,can.  ij.  5.+.  n.ii. 
vbi  aliosallegaT.  n  quo  t.nnen  .nlTi  !uc  pccc.itor  ,  quia 
iddicesi&  PciodpeafecuUiea  nihU  inagis  ftudcntffatol 


in'.'cr.irr  opinioncs  contra  imninninrctr» ,  Si:  libcrtitfm 
iicclchc  ,fcd  qui  taliaaguiu ,  Deuin  liabcbunt  vlto-  71 
lem  ,  8e  hni  non  imiement  locam  pcenttentiie ,  provt 
narrat  Sperell.</jff.</rf.4i./»i  «,7.vbi  trfi.iniv  !c  iiouifTe 
magnt  Piincipis  roiniftrum  inroonis  articulu  prx  nimio 
doiore  exclamantem ,  ae  de  ctetna  lalotelerc  dcfperan- 
tcm  ,  co  qnod  magis  hninanam  ,  qnhm  diuipani  Maic- 
ftatcm  mctucns  ,  libentcropinioncs  Ecelclie  immuni-  - 
rati  adueriantes  ampleaatiiis  (uiilec.  Vbt  ergo  diaeffiB 
finc  ft-ntcntiz  ,Jcnonconftat,quTnnm  fit  cnmmnms, 
fcqucnda  eft  illa,  qux  facit  pro  Ecclclu,  5c  pto  amma, 
te  alHscaalis,  deqoibos  Tuich.  d.  etneluf  1 5  3 .  vbi  re. 
ccnfet  cafus  prinile|^cof^e  qoibusdcligenda  eft  opt'. 
nio  fcquenda. 

Nuiic  fatis,.ibtind^qne  liquet,qu^mimpiobabiKs(!c 
opinioPonti)  ,&  Dianz  recedentium  ^  commnniCnm* 
DD.  fenteniia  citca  probationera  impcdimcnti  matri» 
monij  conttahcndi  ;  non  eH  cnim  dubitandum  ,  qoitt 
flifficin  fidcs  vniiis  tcfti<;inrr;;r.v  fiJfi .  rri.;n^fi  dcponat 
de  ptoptia  turpitudinc,  abiqucaliis  adminiculis.vt  in 
d.  e.  pratrrta ,  il  1.  de  rponfoL  Beni  vcrnm  e(l ,  quod 
fi  cllct  vilis  pctfona  ,  &  abicfta ,  non  probatct  impedi- 
mentum  ,  nifi  fa^uro  edct  ita  clandeHinum ,  vt  non 
poflct  probari,  nifi  pcr  vilcm  pcriotum  :  fic  Abb.  im  d,  7i 
t.firitttrti,  infia.vhi  etiam  Card.Ae  ine  tia»  i»  tua, 
itiim.7.dt^tnpiiSxnc)^tzdtmttr.  Uk.x.  iL^.7 1  .«mv.t  1. 
Gurtierez  ted.  imQ.  ctf.  t6.  nnm.  1 1.  Carol. BoiT.  4r 
eMiTdS:  m4ir.  cap.j.  n«m.  145.  imm6  polTet  probari  . 
contrarium  ilUus ,  quod  dicitteftis,  veluii  fi  diceret  le, 
inulierem  cognouiflc  ,&  tamen  ex  infpcilione  proba- 
mur  virgp :  fic  Abb.  i*  d. cMf.frttnek  ohtfi».  vbi  DD.  74 
dtfff*!,^    ^  ^ 

In  tantutntgicur  verum  e(l,  quod  vnicus  tedis  pro> 
bat  impedimentum  mattiffloni) ,  antequaro  conttaba- 
tar,vr  iatisfir.fi  deponataeavdltai  mdari6Dsiuis,di- 
ccntibus  intcr  fponfos  adcfTc  parenietam ,  vcl  impc- 
diroentum  »  dummodo  diilin^  deoonat  «adus.  Gut-  7S 
vexTj^jnilt.  e0f.  t  t .  km».  54.  Malcsrd. »  pr«Aiir.  em- 
cluf.^ic.fiumtroi.4  j.  it.  S.uichez  </  diff.ji  ntm.  \  i. 
vtrfjnmximi.  Farinac.e/ir  tcjiib.  (jiuji.6s.  Knm,  106. 109. 
Cim3\.to(r.d.e  -j.num.x  fo.  qtiodproccd{i,«riamitte- 
llis  nolucrit  litponcr:  pnl)licc  ,  &  p.rrtc  cir.iia  fcd  vi 
moniiionuro  Parochitciam,  &  abfquenominis  publi^  76 
cationeteftannfir,  fifponlalb  non  fintnirara  tficpet 

d.c.  f  y.ttr CA  ,  ibi :  fedhac  pubUce  i\h'\\{moc.num.  i. 
Abb.ffNra.7, 13utr.ffMn.6.Alcxand.dc  Na:u.  ii«fli.4.Prx^ 
pofir.  m.  4.  de  fponfat.  Gnttter.  d.  enp. ;  6.  »m».  f .  Ma(^ 
c.Ttd.  ie probal.Cfnct.  10}  t.  num.  ijuarto  ,  S.rnt  h.z</.  di- 
ffimmtitntyi.num.  i.vvf.immi  glijf-».  Auguft.£atboC 
m  ^ttB.  itd  f  .eiai  jii  tma,  m.i^Jt  ^onf.Cam.^Mrjle.y» 
num.\j^o. 

Sedaniroaduertendum  c(l;,quod  iicit  hxc  vcra  fint»  • 
tamen  nonprcftaretarfideshwe  leiK  vnico  6c  depo. 

ncnri ,  nifi  iuraret  dc  veritate  dicenda  ,  cum  p.irnn\.-iur  77 
liihii  credatur  tcAi  ooniutato :  fic  txc.  tu*  ,dttehik. 
clfr.contrs  Cacd.  docent  Hoftienn  imd.  e.frmttrt*  ,vbl 
etiam  Inan.And.  w.i .  Abb  n.io^.j.rj  4.  Alc x.-.nd.  «.  j. 
Pr«pof.«  6Jtcenfat)gutnxir  apnit.  Couar  dcfponfsitrt. 
i.c«p.tf.f  .10.  w.ai.  Gatier.w.i.M.cM.c.ii.M.jk.Maf^ 
card ,  cond.  1  o  ^ .  n.  I o.  Barbod  «*  dL  c. frtttiniu  m*f* 
Carol.Uol11</«  C.7  «.147. 

Beni  vetum  eft,  quod  iudez  canti  debet  Mem  pr«* 
ft,iredi£b>  tefti  vnico,qnia  poteft  cfTc  q-.iod  hnbcat  inte- 
lelTc  in  caufa,8f  ei  fit  vtilc  non  iieti  inatrimonium,  vel 
qiiod  illud  abhorreat  ob  inxqualitarem.vcl  ob  rofanicU  • 
tiam^vel  ipfc  tedis  fic  alias  infami<:,aiK  vili<; ;  t-.mc  ct  iin  7^ 
attentit  circumdantiis ,  rciinquitur  arbiirio  ptudentis 
iudids  iudicarc.an  ledis  vetum  dcponatA  podtt  impe- 
dire  marrimoniiun.Cou.irr.</fji^»j>yrf/^rtrf  i.c^r  6.^  \o. 
mim.vigefimofetHndt,S\\\<^^i:zdtmMrim.d.atfp.yi.tium  8.  * 

iierfie.ftd  veiiiu.ih\,addunt.  Carol.Bo(n4#rMirr«0.  nm» 
trii9Ag,7,9»i^Ht9iif,fmiiadt,9tHmm,i^S.ik  H  iudct 

«ftimcc 
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•ttblMtfttin  cflr  wf  ^r.T  fi  Jci.timc  Cof^ik  erioin  vni- 

*  .  rosad  impeiiciidum  tnacnmunimt)^  fi  cam  circumfpc'» 
f9  Sione  «lcponat ,  mmtCt  fpottfalla  linc  *ii«fi :  ftr  Abl». 

inc.ip  f;,p(r  ei,  -.d'.-  »-"«,^vf.&  » tMP.  ^p?''  f.  "  f  •  «^» 
Mt      £«^'><w.c0s/un^.Coiut.      I  Q.nnm.  x i.  M^lch.  d% 

*  G  mifT.  </.f.5(;.«.7.CaroI.B.)(r.ii*.7.  jr.  1^^  vfai  ■llOf 
■Uegai :  &  ieAfuiciudicaturo.  ' 


CAPVT  CCXXXVf. 

KplTOMli. 

Ccdcns  alicii i  ccntttm  ,  an  poflic  poftca  cen- 
iuariun)  libcrarc  .  &  in  rcdcmptio- 
nccenfiu  fufficiac  coutciliu  dc  prciio  rc- 
cepto. 

SVMMAKIVM. 

J  ln/trtOMtfttHm  ifi  proittti»  prttan,  &  mMmfefta. 

X  CtHfMrtaipniUMr$iifirmmnt»,ftMltfii»^CMfM 

I  Ctnfnj  ctjfm  trtnftt  ceffintriun. 

4  CtfftentfaQd  t  tmtm  tUtumm  trdnfeunt  in  tt^nmitmt 

tlu  dmplmt  prttituhttri  Mm  ptttft. 

5  Ctfftn^riui  polcp  cvgt)  i  i'J  ii  rcm  ccffnm  ddfelHt/idiern. 

6  Ctffitnsrutj  rtfrttftatdt  ftrjtmttnt  (tdtittu  «  &  ftrtilnr 

4im  priniligut. 

7  Ct^ttndrius  fHccidit  in  vniutrftim  ifu,&  tecum  ctdtntu. 
%  CMtntiidSitHH  p»jl  cijfioittim  funi  uiiffitMftt ,  &iun 

pmfi  ttmpliiit  ixigiri,  li|  ttdtrt. 

9  Cen/um  etdtm  non  piitfi  nmplun  Hnm  rttreiuBdtri. 

10  CtdtiintrtdittrifttifiiiHltrf^tiiirttfiiitttritttif- 


•■I  Cedimit  ctnftffn  ntn 

tmf4im  tHtnfiHi.  1  r 

tft  I>tkmfihmt»diiHiftrttiift0tiiimdin0ip9iim 

IJ  Ctffio^tividt ft fiiiiU*iUeimm»dHmcr{Ji»'idrij. 

t4  Ctdtmta  in ptiejfi^tiimdtlitt  fjft  priudrt  cijfumKm» 

tutc  fua. 

I  /  Ctnf^io  ctdtntit  ftft  tt^ntm fa&*  ntn  frdimdidit 
ufimm-h, 

it  Ctnftu  rti-i pnrerf- vnJx  if  iTc.fri ,  1 1  i)T ^«nwfa »— ill |i 

titr  emrmm  Nttmri9,&  tffiJtnt. 
17  CwjfS*  mm  ftt^f  fmimtt  tmfi  prttimm  nfiftmmmr  tiim 

ejfeCfu,  rmmer»tiiHt  f.<f}jt. 
if  Ctnfm  ntn  txtii^Mtinr,  m(i per  tiQHin  rttroftmtiem. 
I  f  Cmi^  »«fMK»r«fMMr  pManMM  nkmirtiiiKm. 
M  ptJirnnHt  rtijimit  mfitm  /MrMMlNvar ,  fmmt  «•«- 
trtlim,- 

,1«  Rmiptrtmliiidefi^ifnimeinfittrirtm^fi. 

Ctnfutinrtdtmfiiimfitttfifimumtfnmrintfimlm 

creniime. 

i<j  Ctdimtpifi  njftantm  nrm  pntfi  te^nnarii  prtiitdiimtt 

S4  CffJ'-«'!'^ij  tcn  pyt!<i  f>f!>  im  ijMlimmintdimi» 

IfHcrifimile  hsiftt  imtgi' em  ftlj'.  ^ 
Rt^tlijfmfpieiiiticimiittiuLthftitrprt^^ffiitfiimt, 
T<  aE^  CtnfnsnJfihtit  pitBnm  ,  dKflMffiHWfVfMfrMlir 
canfetjMi crrit  pcrfonlL. 
Cf  f/«f  extinlHo fi ;ji  nutU.ndhme  fruflm  deiieiitmr. 
j"9  Ccfi"  ^tfri  tendittt  debtt  fitri  txprtfii^nan  ia~ite. 
30  CtnfuivttxttngHiunt,ttteeJfitidtlirttriiitnd:tio.qi  ^ 

re^tdrimr  mShu  rlirtfimtUr 
|t  Cen/wi  M«  tKimgmmir  f*f  mmf^mimdifrHi  ttt- 
ttfto.        .  .  , 

|i'  Ctttfmm riumimdin ifuidfii, 

'*    -1.6.  Ciailiiiij  conuou.  fui^  Tom.111. 


Ne  fcribam  vanum,  duc  pia  Vjigo  manum. 

SAtisad  viftotiam  fimJita  cftintefitioD  M 'oritif 
Lconardi  cuntia  D.  Fr.uicifcan)  Hlum,     h  i  icdtm 
D  loan,  Penfs  pro  ccnfu  rcntorum  crntnni  M  randllfc 
1«, &lToftibi!sdcctjrfi$,  &i  dccorrendis.q -i.i  p!tisron- 
ftatpcAdiilun)  D.  luaniKrm  legitimc  ctcalil  rliLl.>ro 
MnMiBiiUuBqae  vcndiJiirc  Reu.D.Hipfiolytodc  Ritt» 
goscMiw,  vtt  iBtori  D.  lulij  ciufdf^m  cognominis  illirs 
neports.  >  Bc  de  cius  pecunits  cx  vendiiionc  prxdi)  faifla 
D.  Conibinio  Biugnolo ,  vt  liqitet  cx  infinimenio  fi- 
^fub  die  f.  IaiUMrij.16c9.de  qoo  ui  pcocciru,  fl.  1 
Mod  oamesenii»  "pto  indubitato  habetut  ,  cenliim  i 
pdiirpsobari  peiiiiArnireiuum  publiium  .quodcft 
fmhatimfuhmKii  Uqoida,  &  iaanifcft«  .  vt  per  Barr. 
im  />>.«8ivbi  laf. ».  la^  dLr  mm,  iftr.  mime.  Bald.  1«  /» 
/mfermtor,  lii.f.  dtfim,  him.  lateTiraq.f/^r^.  /f|«. 
$^I».^iLi.«ao.  cj^/i^Ctaa,(Mr/I  )$.«.a.i<i.i.  Rol. 
t^f.jfOjimmi.%M.x.9Lin tetmini*de cenritpolchri  ho< 
docct  Cenc.intr4iS.de ctnfpmrt.i  x.4.n.io.t  i.vbi  quod 
de^iiAfilinemoitidioum  ncuidecafu  lcgic^ideo  pec 
iHodrprobarar  concbdeAer»  8c  legitime  ceinfiia  :  fie 
etiam  Ludouir4/rrfyCt57jr.i  }.BimtJ&>^f4aJb44e4f^  % 

Hmc  dkn  pMidiftai  D.  Hippolyttis  agens  rrm  vtf^ 
Irm  pro  Jido  D.  luiiociutncpuiciradidiirciin  mairi- 
moniumD.  Hieionytno  Dardeno  D.  Luduuicam  Bur* 
gonoatain ibfomn  diAI  D.  lolij ,  ad  quem  fpcfbbar  de 
iurc  oniis  illam  dotandi.cuni  |uonii(Iionc-  Hctis  fcnto- 
tum  joo.incaaiain  doiis  ftmdi&9  ded)t,|c  ceflic  fpon> 
&  diAam  ceniom  icnromm  centam  cnm  ftaAibas  de* 
currcndis  ,  i^:  ;.flionibiis  realibus ,  ditedis,  Si  vtilibni 
concca  bona ,  &  hctediutcm  diihr  D.  Pcnfc ,  vt  ex  io* 
fttvinento  cnnftda>fiibdie  |o.  Maitij  itfiS.  dc(|ao  ia 
pioce(Ki  »>U.  )9.  qqod  ti  pnediau  fUimm  fidc 
fidern.  ■  ' 

«fmt  difioB  D  Mauiitlna  entcradinrpMdl>i 
^i  D.  Hi*ronvmi  Jc  magna  pccuiiiarum  fumma,5f  poft  ^ 
vxoteu)  fuaiu  iUe  <}uo^uc  ccOic  t  y iuis ,  non  iaiisfado 
D.  llanimo  •  nemb  fccciit  ie  hKtedcm  illtiiib 
quia  furtc  harreditas  f  t.u  oncr^^ra  ,  prxdiAusD.Mauri- 
tiuc  procucauit  vt  hsreditaii  iaccnti  dat  eiut  curator, 
oomra  qucm  egit  deioreitcliqaidauitfo«m  creditum, 
prr  quoJ  coratcr  ill:  dcdit ,  acceffiteidemD  Mauri- 
tiodi^«Hn  annuum  cetifum.  &  ius  coafcqucadifru^iia 
iUios,  vt  cc  aAia  coniUt ,  &  inftranieato  t  dc  quibus  in 

Eoceflo,/i/.|i,<5-  ft^^^i^m  f  lcnc  probant,  &r  iJco  Jifta 
.  Ffd^u«:iica  nicdio  iuic  coiiXi  L>Uin  ad  computuin 
fbnte  •daaginraieic,  quc  nunc  rc pe  1  ii  vt  iodebtic  (blub 
ta  i  at  D.Mitiritios  ratn  rfiftc  roluiifc  ,  &  tttpeftenua 
tcncri  (oluerc  didos  fmihis  coiuendir, 

£r  iaremetkn.fiquidem  cAm  iaca^Ai  cenfus,3c  do* 
niiniiiio  'per  ceffioncm  prxdi^tam  cum  omntbus  .Tdiio»  J 
nibui  rmniierint  f  tius  in  diiftimn  D.  Hiciunyiiu m  .^e 
poAtt^ain  pewdiaum  O.  Mautiiium  vigotc  (.  clTionuai  » 
c'i.n'nctim  cl-n^toli  (  onrtititti,  per  DD.i«  l.ijkodmiit 
f.Jt  mt^»p»J}'f  M.i(\M.dutf  7.  fcquitur 

<pf  odomneaalbones  reales,&  peifonales^ierint  ctao^ 
tK  in  diiaoni  Dominum  Mauritium  ceffionarinm  ,ft 
r  Kjn  poffit  ei  pr«iudicari,  ad  textum    /.  qnt  qmmdfmnm-  4 
■U  ,/.  md  rribi6.  Ang  in  Lft  emm  emptt ,  til.  i.  vtrf.  & 
fe-  hr.c.ff.  dt  pta.Si  i»  l.fin.im  fn.f  dt  trmmf  Arct. «/. 
(nfij  Jilm  (ol.  y.infin.  dt  ltg.l.Ctoxx.eimf.%i,Hiimi.  ii. 
Ro  ^cric.-d^MtiwidJ*^.!  ^M/?.iiJi«iw.4.Mallrill.«^. 
decif  1 4 ; : )»»« m . i< .  .  S urd . confil ii.fmk mmm.j  j iic po- 
icftccffii)naiiiis  eogcie  dcWitorcm  ceflam 'eiiart  inni- 

•mm  a.l  folu:  nvlnm  qiiod  debebat  ccdenti  ,  a .1  tcx-  j 
■  Utm  inl.  idemtftit  ^.'fi cmi  mnHdmtirotf.  mmmdmt.  Itl.  I, 
.  C*<i.di  n^4tio;ibm,l.x.  Cid  didtnmtJkmmimmtf.diktf  • 
,rtd.  «(/«ff  «rmto.  cMiUsa^^aftiipecSmd.  diff. 

'  G  I  Me« 
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78      Cohtroucrn  forenfium  iudiciorum  .  - 

>]ec  minim  e(l ,  quia  cettutn  cft  ,  <moi  ceifionarias  corvidccac  illi  graiis  retnififle  dcbitom »  dm qon  qni«. 

Kpcarfentat  pciro^tmeedencit  ,  3e  htbrogttiicin  I0-  Ikecdc  ven  pccuniaftiin  foltRione,&  illhH conftffia  ** 

cum  ctcditoris  contra  dcbircrcm  ceniim  ,  Sc  fontiur  non  prxiudicat  ceflionario  hibciici  caufain  ;  fi  '  pul- 

eiusjpriiiilegia,  vt  in  l.  tMm  ftvatdm     tlt  tU^MO.fit,  cfat^  tx  Baid.  i»  1. 1.  mun.io.  1» C.  JetiQion.&  ^Ug, 

vendj.fiager,  infin.Je  rei  vindic.  l.fi ptliartj,  C.  dt  hu,  fAc}.  vbi  dicii  ,  quod  hnc  cafu  non  6t  diftii.in:io  ,  aii  dc- 

^inpti«r,-crtdJH.l.PM$ilut^ff  itfidt!HfSatdMiif.i66.  bicM  fciuetic  *  vel  ignorauctic  >  &  ibidcii]  concordai  }i 
tmn.  I  )*Se<M>/ff.  105.  fMm.4.  tctmf.  5*2.  friiw. ).  ft  '  AlcMnd.  »0*4.1«  fia.  perbetl^  Snrd.  d.  tt»f.  it*  OkfH 

7  ctnf.j^  X  .4  njfw  1  &  jiroprcrea  fucccdit  in  vniucrfum  ius»  &  maximc  hoc  cafu ,  vbi  ccCTio  faic  fadla  dido  D.  Hie- 

&  locumccdcntis.Surd.  »/1/16.  miai.  iC^  ctaf.^i,  ronymopto  (biutioncdcbi(icedentis,&incommodum 

4mi,ti.-tC  €»if.fi%,um».i  |.lGnii«i.d!^.7j|. •MM.tr  ipCms  cemonori|,quiacen(iisfiiir  llliinfelarnnidattis. 

Cyriac.  cffwr,4iy.»KW.ic.  &  contr.^oo.  man.i^.  Cenc.  Snrd.  d.cenf.ii.n.^  i.  i?> fin.mm  miniis  iniqiinm,  ab- 

ittinf  fiv.i.  csf.i-  tpttfi.  i  4rt,  i.  mtm.  |.  it  ftirt.  j.  furdum  efTcc,  (\  fniirct  in  poteflatc  ccdenrii  piiuarc  cci-  14 

«^.t^fMjf.;.  Mft  SJt.t ' .  Felician.  MijnA.tm.xMtA,  fionariara  iure  fuo  ,  pcr  textum  iu  k  fi  fufetAtm  vbi 

xaf.^.iu-.Vtrf.^Amabrem,  vbi  docct,  cedionatiuni&C-  "Bitt.ff.  de pifi^n.Vthu  in  c  cum  olm  ,  dt  rtiudic.  Ali  :3t. 

cedere  in  locum  pritni  ctcditoris  ,  &  cen(ctuc m4mi  ct»f.i}0.intm.  j.pukhcc  baid.  cmj .11. n,}  k .  vnf^i* 

pettaaM  ctm  «0«  nc  eciim  Ahogrd.<iM)C Aritag/Sikwk ,  nBjkrfiit. 

mnbt.t.  Omnesenimadmittunt.confrdionem  cedentiscma- 

Hoc  dante  fcqninir ,  qitod  non  poterit  didus  D.  Ia>  natampoft  ccffionrm  non  ptatiudicare  cc(fionajrio.quia 

liuspoftceflionen^fa^tam  adfiiicomm  od  >m  di^  D.  resamplitnnon  e(^  intcgca.&qoia  iosilli  ex  ceffiooc  t| 

Hicronymoin  cjnfam  dotis  didli  eiits  fororis  libcrare  fuitqusrfituro  }  &  it.i  cf  Jms  non  potuit  pcr  fuamcon- 

diAas  ha:rcdcs  D.Iuann.  Pcnfat  a  ccnfu  pridnao  ,quia  ^flionem  prodclTc  dcbitori  ,  &  nocctc  ccffionario ,  vt 

amplii^s  non  erardominus  ,  8c  ev  ccffioiK  iurium  .  Sc  poft  Ucob.&  Aret.conclodit  Cjn.iitl  fin.C.  defrtcier, 

^  adionum  rcaliiim.iSc  pci(bna]ium,vt  In  proccil'  ,/*/.  j 5 .  Bart.ifl  t.fiids,^,filMtrtJ,lium.u  vblCiAt.ctt.fin.4d 

cendisfuic  trni  fljtus  in  didum  Dominum  Hicronjr-  Tr^ifiK. idcm  Caftr,c«»/Z/.l  lo.  ««w.6.&  fc»/',  154,1».  x» 

«nuro,  6cint(ficaccs  fucrunt  redditi  a^aioncs  quasha-  liir.i,  Alexand,  ctMf^6.  mtm.  ^.vtrfic.frttirti 

bebac  didus  D.  Inlius ,  cx  Ca(lren(^  in  t.A.i  fi  htra,  CoTnxmf.i^y.colMrn.  i.  in fin.lth.^.  vbi  tcftatur  de  ma- 

ntm.^.  C- 4d  TrtlreB.  &  in  l.ficum  etnftart,  nttm.^.vtrf*  gis comtuuui.Gozadia.^0»^/.  }.;7«<in.S.Atili^.<tV'ct/Ii 65. 

firmm,9iM  h\tx.fuhntim.t,.  laS.fuktt  ^.i^fJtpeiB*  fl*)GMr,paldbiiftS^itiiL  iia,mnfix.  tmm.  n.  vbiallM 

Ioann.Botr.c»ff/^6a.».8.9. Maftril.««A/[i4i.nMm  5^.  vbi  congerir,  &cfff/»/.i7 j.wkw.ji.  Rol. w^/.Sj.iw»»».  9. 

<|uod  rduitio  aliccr  (nCtsi  eft  nullius  valoris:  latc  Surd.  Uh.  i,  pulchtc  LudouiC  didf.  157.  mwo.  ^.Sldtcif.  }ii. 

«mjKia«aMiikji.$a.Cenc.wiM0J^«r^^/Mrt.|.«f .  «■m.j.Baiic.  itt^,      tmmin  7.  df  ittjf,  <»7umm>» 

I.  fi»^.  }.«rf,  7.  mwfi.  1 1 .  5 1.  vbi  quod  non  potc(l  em-  rt  4. 

ptor, 6c  ali)  fuccefliuc  tcttvucndcre  , quia  hoc  pertinec  Ho<  auicm  mult6  roagis  ptocedit  in  contra£Ki  Ciett» 

^  ad  vltimam  croptorcm  ifcu  ce(&onariuro,  tdc6inualidft  fas  ,  in  quo  tamin  conirahendo ,  quiim  indifttabendo 

cftextindio  diAl  cenfui  fada  pcc  di£httn  Dflminum  non  fufficir  cotifeftio  de  pretio  recepco4«d  debcc  iotec- 

loliumGib  die  ix.  Febraarii  r6ai.  vt  in  af^is  &  fic  uenite  adualis  (blutio  ,  fcu  numcnta  pecnnia;  lic^c 

<ien&s reroanfit in  hxreditate diAi  D.  Hieronymi  ,  &  eoiromi^oonccdantpofre  pretiuro  foluietiamin  alia 

.  potttic  (canficc  in  diAum  D»  Maaiicium  fi:cundam  re  ,  quiim  in  pecunta ,  dum  ctnfus  extingaituc ;  camcn 

ionaifam.                       *  omnes  requirunc ,  quod  illius  fiat  aAuatis ,  5e  ven  lb« 

Vnica  eft  difficulras  in  hoc  negotio,  qut*  noD  ap*  locio  %  nonontcm  per  confcfEonem  partis  ;  (icui  cnim 

Crec  exadis,quod  prcdidus  Penfa,  veleiushncedea  in  ccnfu  creando  de  ibbftaoiia  conttaftus  rcquttituc 

boetfaitlcientiamdidbeceffionis,  cumillisnonfiie.  prett)  folutio,  &numctatio  pO^imtecDttm  tcftibus,  if 

rit  intimata  ,  idc6  vidcntut  futlTein  bonafide,dam  &Notatio,  fecund^m  Bullam  Pj  V.  &  tion  fuSicit 

£)laeconcpcetiumdidiccqiufpicdidoD.Iulio,ii  qno  cooficffio  de  recepco  *  ciiamri  fuetic  renuntia- 

idcicc&  poioertmt  Taltdi  redpete  libecacionert ,  quia  toni  cKceptioni  noo  nortlcraca!  peconfae  ,  vc  palcht& 

nonfucrunt  fcrnata  requifita  texios  m/.j.vbiDD.O  ptobat  Boccat.»i»fr4fl.d*«»//<<r/.}.  5  p. 

dlrMMr.  Qc     %ad>l.Jficim€mftmrt,iavtrh.  dotitf.dt  vbi  vide.  Felician,  todtmtmajmfimo,  m,i,e^f,fi.  % 

/«ff.vbictfamBact;  Alezand.&br.&w/.  jSrjw/«nt  iidmonitiiat,ei.cetf.9.n»m.6,^fdt»i<fiittittmm,7,  • 

vbi  Batc  R.ild.  AK  x.  I,ir.&  Dcc.C  ctdetn.  MidtiW. d.dt-  6c  tum.io.  vtrfjnne,  &  tcm  i.lifr.),  c*f  fiii  »utn.].vtffim 

af,  t43,BMm.9.l  ).iJ.Sutd.^»»/  Co  num.i.  Sc  ttmf.^i»  ftrtmMtuM»,  Parif  etnfil,^ f.itim.i).iii  fiii.iii.^A»» 

t,  St.j,fK\kiim.dtctnfam.x.  lib.^.  cap.  vmc.»  9,  dericjiliff.lniff.  tib.friim,tfu*ft.  i^.  ftitimm,4,  vtrf.utt 


verf.  fed omntm,  vhi  tcditat  dc  communi,  &  vw/Tf./id  frtderit.Ccnc.  ind.  tra^.  de  cenf  ptrt.  %.  Cdp.  primt, 
duiitari.'  vbi  ben^declarat,Cenc-  todtmtr^Q.p.t.  c.t.  qu£fi.i,mt,%.mim,fj.&  fet]4i.CvaiC.ctntr9Utrf.ftrtttf, 
^.t  m.t.mmuS.  ttfmt.  \.  m.  ^).  etrt.  7.  mmi.)).  )4.     j 40.>fMi. dtt^ttttnmt, & /f^ waWjrbi  quod  paraMcHct 


J  r  5<;Rot.pofteini4wi/«|tfl.«|Nmt.|^*ftdl(il^fCt9Si  fuus  lcgi,fi  (^andumeira  coijf.dioni  partium  :  (ic  lati 

mnB7.8.  Bonacin.wi/r4ifi,d«  caarr«^u^.}-f.4.^^.v«ic.ff.ia. 

Vccomramen  hoc  nihil  obftar ,  0e  cenfco  adlme  h»*  Im  in  tedemptionc  cenlue ,    cxtind^one  non  fuffidc 

tuIidamfuifTc  libfrationem  faftam  per  pixdiAamD^O'-  confcllio  dcrecepto  ,fcd  rcquiriiiir  vcra  ,&  cfF.(fViialis 

minuro  lulium,  imm6fuiirediffimulatam,4cfiAMnad  prenj  ibluiio  in  peconia  ,  vclic  nut»crata  ,  vt  codcm 

fnmdandnro diAom  DominnmHietonymnm  eefliona'-  mododidbhiacarconinftDS  ,quo  fiiit  conftiiutus  :'iie 

riura  ;  fimulauerunr  f iiim  rcluitioncm,Sc  pretium  rccc-  ex  forma  diftz  Bcllsc  Pij  V.  in  iilis  vcrbis  :  Sed  etitm 

pifTcvt  didus  Dominus  iulius  dixiuciim  nibil  Iblotum  ftfefrt  ttdm  fertit  ixtiitgui ,  rtadideruni  vexbisdiicc* 


fuerit, tt  nollibt  apparei  peconias camdfcdnftdlfe ib-  tb Senphin.       tye.  «MMr*  t>  »bi  inqdt»  qnoden 

lutas ;  crgo  cenfus  non  futr  cxtin^his ;  quod  enim  dici-  kHodo  ,  quo  in  conftirotione  cenfus  requititur  conlen- 

lurdebitotcm  libcrari , (i  fuluat  pretiumcedcnci,qaao-  fi'S,&  pecuniarum  folutio  » iia  ncccliatia  eft  pecu- 

do  non habet  rcicntiam  ccffionis  «qns  Hli  ntm  Mt  bi-  ni  >n»n  reftitorlo  in  exiinftioae  t  polchct  Ccnc  s» 

timata  ,proccdit  (ivcr^,  3ccnm  cfft£\ii  peruniam  nu-  trA.'^de  ctr}fi[>.p*rt.i.ctpit.Ktju*fiient  f  art  i.nMmjfr* 

mcrauit ,  non  autcm  locuro  habcc ,     ccdcns  cooiitea-  mim  •tirtit,  vbi  docei  ad  cft"t£tum ,  vt  ccnfus  dicatut  c»- 

tur ,  vt  hic ,  fe  prctium  haboille  ante  loftruinecKom ;  tliidt     •  neccffiiriBm  efte  cfF  dualcm  ,  &  realcia' 

nifi  enimaUundc  probet  numcracioncm,  non  liberatur,  precil   rcftitutionem  ,  &  in  Addit.  ad  eundern  locutmt 

&  ccnunec  dcbitor  cenfus ,  iicut jpci^ cnc » qujfi  ctadi-  #nir.t*  «MiB.a*aUc|pi  ctiatn  Mu.  Mutam  in  dicif. 
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SkU,^^.  Timn.  ?4.  5:  inr;t)iT  ,  quo<i  ficur  in  loM^fidone 
CM||iiilimulo  emptionis fuit  ncceiijria  pKtiinai^iitcio» 
Miij^m^  twililBteiie  «g  iiMedMi^R»fMrf«dHiM» 

cum  cfFrftti  realitcr  ,  ^  cnm  aift  i  rrcn  finiili  ;  iV  C\c  rc- 
nuit  Kota  pod  eum  in  Ram,  ctnf.  ly.  Jmiu.  i  6c  cormm 
SMrM0,iUtif.io4.  m^,vbi  qood ttqidlicaf  iiftiMiliBieM«> 
tutiopretij  .  (1  lU  in  cr-arionc  ,  "» Rfimnn.  ctnf. 
€$r4M  Dmntztite ,  apud  cunJcro  Ccnc.  ^«/?  adtUtu», 

quodtn  retroocnditione  ccnfusrequirinir  nfViis  rcrrofi- 
mi'is,&  a^lualis  fulutio,  6cu(  increattunc,&-  dtcif.iyi, 
num.i.^.icd€t^.t'fil^miim.t,WfaAtmadtm  Ror.  apud 
F^rin  Accif.  rtccnt.^6.  num.  i.p/vt.  r.  vbi  quoti  (icut  in 
conliitutionc  ccnlus  dtbct  iiitcnicnirc  vcri  prctium 
coram  teftibut,  iuxia  Rallam  ,  ita  in  cxtin£Honc  requi- 
rirur  aftus  rcttofiiTiiHs :  ad  tcmctiam  pukhrc  Ludouif. 
Jtcif  }6.  ««m.j.  vbiquodincxtin£tioneccnru$rcquiti- 
tat  prompta  numeratio^rcunix>qutaiii  cacflTc  dcbct 
adlusrcTroGmilis.  Si  ibi  Bcltratn.mBii.f  t.  vbi  quodin 
faoc  propodto  adTum  infiniis  deciiiones  ,  fic  ctiaro  do- 
cet  pleac  Qjmc  ttmrA^  mn».  1 1.  it.  ^  qHoi  in  tt> 
deroptioiie  cenil»  requiritiur  pecunia  ntiraeraia  ,  ncuc 
in  conftirotione  t  concordat  Btirat.  tlectf  6^^.  n»' 
Mcr.j^.  vbi  qnod  requitituT  adus  retronmilis  ,  &c  ti- 
cm  cenfin  GQoltituittir.conieafi»*  fle  peconiarum  fola* 
tionc  ,  lcaconfeiiii  1 8c  peciiniaratD  reftif utione  cxtin-. 
gnitur. 

u.JEc  iM  cpmmonitec  DD.rentiu.nCt^pod  ficut  in  creir 
lri0nt*een(bl  non  fiiffictr  eonleffio  de  re^epto ,  ita  ne^ 

lufficiat  in  rxtindtionc,  qni.i  c.rJcm  rolciniiitares  requi- 
w- CUOMrindiftiahendOkqujc  in  contrahendo.  ad  textum 
-i^iidtmUlt,t:iit%imtp^.rtfiitim.ifiadr«fiUumd^ 
C.itpTiti  fnin  l.f  rovi  <juifijttt,ff.  dt  ftlutJjtUlil  ttmn»' 
tmUtt  it  re£  ur.  Alexand.  im  l.  fmk  pmtxtfl^U  1 .  »m- 
«br.fdi vtMlsr.  iMMkriKe.irMw^^^-tienfecifiasin^. 

anin:urn.  nKTO.ici.  Inji.  itaStton  Bxl^.airjf.xio.  nwn.t. 
/(|).i.pulcbre  Oiarch.  tUeif.^td  f  j.  aiwlt.i  i.ac  in  tetmi* 
^i^lAkidolMiNs^i  fC.  MMMf.;.  «e  Roc.  kpoA  Cenc.  d. 
dttif.i^  1.&  dtcif.  174  &  "irc  nicrito,  quia  .iliud  cft  rc- 
apoD^^ud  confiieti  le  reccpilic,  Lfiix  ^«fM.vbi  Dl>. 
i<IM4HMi  Mifli4dt.(m/:f Jlk 
•MlW.  1?.  '."v  • 

£t  hoc  (an^  vidrtiit  expteiTiiro  in  rfrhh!|iihirlmn 
fhfouJein  ptetio  vult  fieti  \  lriii(H^|Mii»'4attglt«ttft^ 

nem.ideovt  verba  eiufcicm  cxtraf|[jjjpj|l  complf<?^an- 
Ciu  hanc  fpecicm  ,  non  cft  opu»  ili||B|  j>Cenfione,  dc 
feWfteidcm  raiio  (iraadis  %  Setikn  twJlwt  ieifBhm 

praeiumaiur.  ficile  confitcbiriir  prctidm  rccepifTe,  ad 
(ubleuandam  fuam  indigcntiam  rcdemptor  illi  tradi- 
Jerit  loco  pecunix  mcrccs  priuaracooacbtloneieifiiklik 
matas,  ctiam  cum  Iziione,  vcl  nomina  crcdjtorum  pi- 
tum  fecura^vel  in  minoriquantitatc,  quim  fit  numerul 
pecuniar  cenruats ;  quis  cnim  in  ea  futma  redemptionb 
dolum,  frauilemvr  pofTr  committi  poterit  inficiiti  ?  Er- 
gocenlus  non  cll  extindtus*  adttadita  pcr  R.otam  d, 

Hoc  autem  mult6  magis  procedit  in  cafu  no- 
firo  ,  vbi  tra£latur  de  prxiudicio  tetiij ,  &  de  firaudan- 
docsdionario  >  cui  poft  faftani  ceiConera  non  potcft 
.   cedens  praeiudicare,  ad  textum  «r  l.fip*rttm ,  §.  fn.f. 

ttmitt,  l.  dtkittrmm  paSionibiu,  Cde p4£t, 
lcooiileflio  iotecaliqaqi  fi&n  non  prziudicac  tettioi 
pec  caECom  mi,  Stis ,  im  Piime.ff.  mi  PelUimi.  alioquin 
cdec  inlacalute  cedentis  conn(eri,&  fraude  » ac  dolo 
loUere  ius  qacfitum  ceiConario .  quod  abhocrent  iura» 
&prohibeni.Abb.Mr<i^.a  r*/.i.  vbt  lat^  FeUn.Ji.ix.<Ar 
14 )^^J»/?r> «. Ac pulchtc  SyuAjix9nfil.xi.m.io.^\, 

Ei  unt6  roagis  lidtum  eft  ire  in  hanc  (ententiamt 

aoia  iwc  caiaooiUeaiDdiai  D.lolti  ceddiniciouetifimi- 
i,  9t  non  habec  alionde  aliqaod  (omentii  «etieetii^mw 
mh  contradicir  attedationi  D-  Bctnardi  Pcnra;,qua;  lices 
Aoo  fiiciac  fidcin*iiiAMhicfiiis  ffrihe.tfg^iyyf  yngyni  ^4- 


uerfam.ad  cuini  inftaniiim  piinnniMT  fatla.tamcn  ne- 
gotium  di^z  confvlfionis  rcddit  inaciifimrlc,  qtiia  ilie 
teibcar  Ibloifle  pecumaedifto  D.Hyppoli(o  pro  patre, 
propjfte  dft^o  D  Iulio  ;  &  ramen  diflns  D.iuttusin 
di(^  iniltumcnio  dicit  cas  acccptllc  j|  dido  D  Betiiar'> 
do  t  4einde  di&M  D.  Bernardas  tdftator  de  iblacinno 
prcdi^la  ex  rogiru  Dom.Pomponij  Bcrtolaci ;  ti  tamcn 
tzdi  pcrquintionc  in  cius  roguibus  ,  de  hoc  nihil  rc- 
pettum  fiiit :  ergo  innerinmilis  e(l  hini|(roodi'coof<rflto: 
ergo  hibrt  imagincm  faKiiatis:  latc  F.itiiiac.  intraQ. 
de f.iij.(^r fmul.  »«»».176.177.  vl>i  vidc  qnod  jj 

fufficit  ad  tollcndam  iidcm  dida:  D.  luiij  confcflio- 
ni,  quia  inciuilibus  flifpicio  fjUiiatis  habctur  pro  falit-  x$ 
tatc.  Arch.  im  tmp.  nuhotimm ,  »d  fin.  itfi.  1 9.  Occ.  cm- 
jBLS^.  €tU  1«  Alba  etmfiL  f  9.  fer  Hnm,  SDcd.wq|fif.<. 

Aogetor  inuerifimititudo,&  fraudis.  ac  doli  comra* 
hciNiamfiirpicjo,  &  prciiimptio,  quia  non  fueront  (er« 
oara  pa^  in  inftrumento  cenfus  ftipulata,  vt  in  cafu  re^ 
CCooeodiilfonis  iila  non  fieret,  nili  cum  fcicntia,  &  intet- 
oentadi^  D.Conftamij.vel  (uocom«i|Dia  peconia  cen- 
ibiikaecacilliobligatai  idenimpeniiaefoit  prxtermiC 
(am  ,  6i  tamen  pada honefta erant  reruaoda ,  l.i.ff.dt 
pnS.  cum  vulgaribus ;  &  hoc  (ane  validuro  erit  ptoin- 
Cereile  didi  D.  ConiUocij «  ic  paciebat  aaionem  tam 
per(bi^atefti,qoim  in  rem  (crlfftaniivc  ez  Ror.poft  Add. 
iid  Cenc.  ie  ctnf.  iteifi^.  dnte  num.t.  &  ipfc  CenC  in 
Mddjidtrm&Jt(tmf.fmrt.t,tef.i.^mmfi,j.m,Z.itmmt.i, 
IBx^  cen(b«  non  itt  «xdndoe»  (p»  q(^B^o|a|t  qnU 
la  :  ergo  adhuc  ftoAlli  cen&i  4cbcfUIIC»f  C  ip^l*^ 
CM0'.j00.».)0b_    ,  .   .         •  ,    .  . 

Aocedac  pro  corotfidei  diAnm  ^lumodliaevfaeit^ 

qiria  nonfuit  rettoucndiius ;  legaiut  cniiii ,  8c  i:erum 
petlegaCur  didum  inftcumentam  libcti|tiopis  •  &  nun- 
quiniadecancVetba,qaAKts  iignifi^enir,di£knm  0.  In- 
lium  retrouendcre  didlnm  ccnruin  didis  hari  roibus 
PenfiBt&unien  tettouendiiio  debet  Eeri  exp(cise,noa 
cadti ,  vcRocoapod  Boccm.it  ttmf  fmt.x.  Mm*.i|8. 
Nnm  ad  di(Ibluendum  contraftum  cciifus  non  fufficit 
nuda  voiuncas,dec  (blus  confcnfus  oontulieniiiun  j  fcd 
feqairicor  aAae  wtroiiiiAit  •  lciiieec  renonendiclo  >  ad 
tettum  »1  /.  I  .vbi  B.iId.S:  S.ilic.  ifUAndo  lic.  ev pt.  difr. 
&  i«  j.  btemmpiittt,  Infiitjfmihm  mwi.toil.thit£  glolfaM 
/.  mk  Mtjprimf ,Tbi  BattpUte  coromunitec  DD.Cd^pMff. 

Ofefch.iecif.i  ^  .rtum.^  .Sini  carrf  f  i .num.  ^  Vctrf.  1 79. 
iMfl>.a8.Setaph  d.  iestf.i^o.  nmm.  i .  Cenc.  in  i.trtQ.  dt 
fm^.fimt.iy^.t.fmdfi,}ijart.t.ummt.tf.9i  tHt.f,m^9.jit, 
&  R.ot.  poflcnro  itcif.jy.rjum'...  &  puft  Aii  iffi^i. 
timm.  I  .ic  dteif,  a  7  ^nmm.  i .  fuwJecifj^iCtnt.  j  bjium.i ,  1. 
f,  t  XlzaaittJt^7i.mmm. )  .Burat  .atcif.6^  S  • 
pulchri  Rot.coram  Lancellot.  tubclic  18.  luni)  1574. 
vt  apud  Boccat.<^«r»/jp4ria.Mn>.tj8.vbi iqquit:f«it 
«tfolutum  Htn  mnfimt  it  tKtin^mlt  ttt^mvtfmttimm 
ctnfiffiont  de  rectptt  certmrmm  peemnierum ,  epiiu  ctnfut 
fiat  imfiiimnu  titulo  tmptitmir  ,  &  citm  prttium  futrtt  ft-  it 
bumm  bt  ptemmi*  ntimtirmtt^itu  jf»ffeit  tmd*  veUtntMtftd 
rttfuiritHr  MHut  pritrifimdi»  »  «Miilifiif  rwwnridtiMf  fie 
allegat  iura  ptaedida. 

-,  ElfO  aoncft eztindus  diftM  eeniucred  rcroanec  vi* 

tnis  ,  provt  erat  anrc  inflramcntumextindionis,  &po« 
tuit  ((aafire  in  didlum  D-  Mauriiium  ,  ciim  non  fuerte 
rilflliiwriinriiditio.  LndooifJLilK^if 6.»aM.).&».ia. 
nam  retroaendere  cenliun  non  eft  (bluiio  eius .  quod  . 
dcbetur,  fcd  eft  priorero  contra^him  refoluete.Cenc.  d. 
pMTt.  i  .cdp.  I  .fUdfi.  i .  4ffir.7jMM.49.qnod  ex  atnmdafi- 
ti  di^m  dt.  Concludo  igituc  pronuntiandom  ei!e« 
quod  fucric  bciic  iudicatum  in  pritna  inftaotiat ,  Ec  iut 
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CAl  VT  CCXXXVII. 

EPITOME. 

Haetes  qoaiido  imitttneixlus  0t  iapo^Tefno- 
nem  boooram  hxreditarisf  non  obftance 
aliquo  contradi(aorC  >  «P  I^J- CmI.  ie 
tdiil.  D.  Adr.  UlL 

SVMMARIVM. 

t  Jidrtj  tjl  immitttnd$u  in ffjftfunem  kntrum,  «jutdt- 

^^blliSllV  tlMlAfl  fiMpMt  MflMW» 

1  HdTct  imtmttendut  tfl  in p^frffiMtm O ^tfmd^tm* 
dit  ttftdmentim  mn  vtttMtmm, 

dtft/7. 

4  JJtiretjnttfifitart  inimiffiaitm,cxi.lSn.ptrfpativm 
t^tj^jtnitt  ttttiu^^nt^  * 

ftt  ttrttm  po^ijftres. 
€  Cmtntdiatt  ItriibnmttJf^tknttitmlcfofiJft 
7*  Cmmtdsncr  tfl  Irnttrmts ,  pnM^jtdfiait  f*f<^mitmd 

t^M0re,V(l  etm  hertdt. 
i  CnlMdi^Uxitimtit  ntn  tfi  ,      tittdum  actp^miti 

(jrpofeffeha/ik  teriio  psfl  morttm  tffl.nnris. 

9  CtnirsdiUnr  Jf^ilmuj  deltet  haitere  p»rem  t  tuium  {nm 

iMmlr,  /kik  J!  kdhm  mpitrtm. 

10  FideiccTTjns-jfjriu'  ren  prfJiJrni  rttn  efl  Itfilimiu  ttn- 

trndtiler  «d  ttnpetiiendatn  iit.-mijfiontm  intrtdit. 
It  Bdtittmmijfeirita  tlinmpoffiders  '.'t  efl  tt^^maitm' 

tradiOtr,/!  litru  velii  fACert  dedkQionts, 
II,  H*rei  tR immittendtu  non  ohftmte  ctntrMdiQinit  Ji- 

rflftlW»l>ifjfi>ry,  Jlf*citndtjb$  dttr*nionet. 
ts  CintrtdiSer  Itgitiimn Ji eieUiimini  htndm,fllmn$' 

dt  ctmfn  Jit  trnBnmU. 

Ne  rctibam  vanoni  idac  pia  Virgomanum. 

Cfenfco  de  inrt,  ll!unritr  &  M.R.D.PauKim  dc  Sil- 
ucftris  Archiprf sbytcnim  Noucllatiar, fbre ,  &  cJft 
fmmictcndam  in  rcalcn»  poircffionem  piedij  vocaci ,  in 
Grntintn,  tcntS,  tc  poflefli  \  D  Peregrino  Rubitio.quift 
fuitde  iuribus  ,  tc  bonis  tcntis  per  D.  Camillum  Lan- 
teURi ,  &  ib  co  dctincbatnr  pactfic^  cius  moriis  tcm- 
|M»t»qtlod  iiificit ,  vc  pcr  Pcrcgr.  dt fidticemm.  «rr.48. 
*  »«w.j5.co  qnod  diftiisD  Archipresbyter  oftenderit  fe 
circhxtcdem  ptxdifti  D.Camilli  tx  teftamento .  quod 
•flodaxSc  io  lathcnticam  formam ,  non  canceilatonT, 
de<|tte  abontutn ,  ncc  cx  vlU  roiE  jfboMC  j»cre  vhiatum, 
hoc  enim  fado  Kcres  cft  iitoTnitcendtn  omHlno  in  po(l 
fcffi«nemearumr?riim,qoJcfnernrn  tcftatotis  tnnpore 
moRU ,  adeo  vt  fufficiac  oftcndere  tcftamenctnn  non 
•bolkum,  in  quo  immittendus  fit  hcrei  icriptus,  vtbes 
ITc  fancitum  e  ft  in  l.fin.  vbi  Batt  mnn.  1  j  .Caftr.  »«m.i  4. 
2  lnrf.  e  enmnrft.  Maritna  1M111.1 97.  Menoch.  MM>.jO. 
:  cofnmuniitr  DD;  Ctd.  de  tikB.  D.  Mr.  tei.  pcovt  hoe 
rcmcdium  fiiilTc  imcntatam  colligitnr  cx  libclIoD.Ar- 
chi|>resby(eri,io  pcoceifii,/«/.j.«.  vnde  cikm  habcAmus 
ealtim  legis.^nlhil  vhniuseft  i^akKinima^JtiitiUn,  Cde 
I  fitrt.cwm  vulp.iiibus. 

Ncc  obftat  quod  dt^is  D.  Archipivsbytec  diftulcric 
pcr  aliquot  Mttios  hoc  remedium  proponece,  tqiria illhig 
lcgis  benficiu  'i  vftjuf  ad  ni  Miu.i  innos.Hctit  om- 
« jiia  remcdia  in  rcro  pcrlccutucia*  vt  pcr  Pcregt,**  imS. 
dejideutmmm^.4  %jmm  f4.nee  datur  Ibldm  pro  conle» 
4  qiirndi  v.-iotrfg  h«rc<i:t.ue/i;.t  cri  ri  cdntr:  finpilares 
cficum  poifcliuteSiVt  hic.  Pac^r.  d.  eiri.^i.  «nm.X9. 


I 


M>o4s  obftar  >qaod  diAas  D.  Petegrintis  p^tffiikat  | 
didam  Dtlgcaciaiain  onm  titulo  ,  Aame  quod  cara  ac». 
qui(iuic,S;  cmit  ^  D.  Francifco  Luncca  ;  liquidcm  iUc, 
€pi  cum  tituk»  poffiidec  *  le^imns  elt  coniradi^c  ad  ^ 
impedietidam  difiam  fmmlnottcm,TC  lcgitur  in  d.l  fim, 
vni  omncs  DD.C.if  edtH.  D.j4dr.i*[l. 

Nam  cefpoiKktur  hoc  pioccdeie  in  illo,qui  titttkMU 
fcpoflefliDiicm  acquifiuic  ikteAatoir,vel  abeim  h«i«- 
dc,  vt  pct  Monocli.i// •*dipifc.poJfeJf-  rem..^.  num. ,  S  j .  Ic- 
eos  cft^fi  poft  moitcm  tcftaions  «b  «lio  Da&ns  cft  titn- 
fnm,  tt  poifi  fliiMietii';  tnnc  Min'iMiti  dtcimr  le^iinut 
coiuradiiflur  ,  ?c  r.on  potf  (\  iiSipedire  hanc  list  c  t' im- 
nuffioncm,vipu)chte  ^txli3\dMid.Lfurjmim.i9ML^.  g 
irbj  Salicjrf.7.  Dec.  ».4 1  .iir)Sai.1ieebiib  ir.491.  Znccwd* 
«ttw>.}<)8.Mcnoch.»»*w.'  ^.C.de  ediH.D.A^.teli  Altx* 
fenf.4.imm.7o.8ceenf9  ijinm.\i.lik..i.  Miii6l.  dtnf.t  I fs 
mmj6Ate  pe.fiomndikimt^.9iJtitim.t^Qti^emAjn^^ti» 

nnm.j  hb  i.l*cicgT.defideiceTnm.ari.]i-7.t.Hfr).^  i.vbi  alio* 
aiicgat,  latc  Atipl.  iuirntiJe  iegit.  eentrndtU.  jmnB.j, 
tte*.  t.  «nNr,  8«  vfai  itadic  nnUuivndefl*  >  ^  Jm  ho« 
aductrctur,  fle  ooMDivda  Cyiiaf«<Mmy8r,  4*^.  «m 
ihrr.ij. 

Ad  hdcenii»  vt  poflidem  com  tinhs  pofii  iinpedi  9 

rc  l,anc  iminiffionciT),  oportet  quod  habcat  titulnm  pa- 
rem  cum  hcrcdc ,  velut  (\  cfrct  bcres  in  alioteftaaen* 
to  tade6  vt  cttulus  Ht  xqui  potracMenocii.  dl  imm^. 
«.yfij.ftcus  fi  pofT;c1e,n  cx  titulo  impari.qiiia  ttuic  non 
eftlegitiauiscontiadidoc  contra  immiffionem  hxredis. 
Bactoli» Wi.)Kr.  mnM.io.  vbi  Dec.  iMMr.^.  Zuccard,  tht» 
mtr. } }  j;.Menoch.>»i(W».f  8 1  .Ced,dttdiiJ.  D.  /Itir.fcll.  Pu- 
tcos  dtcifioi      1 .  Angel.d#  Itg.  cenirndiB.  d.  f  .7.  nrt.  1. 
nnm.  1 1    ftef.  Sed  (i  c  c l1,quod  didMilllbhnia  aci|idflw 
nit  tituliim.Pc  poircflS  inrm  poftmortfin  tcilatori$,Oon 
ab  hzrcde,  lcd  a  dk^to  D.  Camiilo :  crgo  non  poteft  re* 
ciudarc  hanc  imniiflioncm.  Ver^m  nec  D-LanccH  po» 
tcfl  dici  lcgicimus  contradifVor  ,  daro  rtiam  qiiod  dtfta 
Dilgraciaca  f^edtarct  aii  cnm  vigore  hdcicommifli  j  qoi« 
fidaeommillarius ,  qoi  oon  polHdec ,  non  eft  Itfgitironi 
contradidor  ad  hanc  immimoncm  impedicndam.vr  per  '* 
textum  m  l.Jiltnm  fratrHtus ,  ad  Trehelt.  tradunc  bsit. 
ini/././f».>rKm.ta.vbiBald.n  3  i.Caftr.a.l|.  Alber.  «.if, 
Salicmm.t  t.Alex  nnm  14.  Corn.ff.4  5.  Taf.  ».28  Dffr. 
mn».4o.&  48.  Zuccard.  nann.^iy. Mcnoci).  nnm.jjS. 
CtdJetdt^l.  D.  jldr.triL9tttp.emif.%4.»im.i.Ht.4. 
tc  in  trai}.  de  fideicemm.  nrt.  4-7.  nwm.  79.  vbi  qt!od  fi- 
deicammidarius  non  poffidens  nunquam  eft  legiti» 
mus  coniradidor.Rot.4l(niijf>ifmit.it5.  mmier.i.pm.t.  t 
Fufar.  de  fnhjlit.  ejuefl.  615.  rmmtr.  1. 1.  vbi  plurimoi 
congerit ,     docct  id  procedcre,ctiarofi  in  contincn- 
ti  ille  vcllet  de  inre  luo  probarc  :  rrpctii  Percgr.  d. 
trn£l.  mt.  4S.  wwm.)  }.  Hc  etiam  lat^  Aneet  in  trall.  di 
Itgitim,  centmd.^ndfi.i.  nrt.io  tinmtr.  148.  &  ^utfl.  10. 
«non.i  i.i  3. 

Et  datoetiain ,  qood  poffiderec,  adhuc  fideicommit 
iarlns  poflidensnon  efletleft^irinHn  contradi£lor,  Ci  hc- 
rcs  pcrcns  iiiM-niffionem  vellct  facerc  ahqnM  dettv» 
diones,vel  dcdudiones.  aut  debitaram  felMiones,quia 
ecfinili  BdekxnMnWfafua  f ncenthieftft  velkt  dc  iure  ' ' 
iiiodoccte,  non  pofTct  hanc  immiffionem  hrrcdis  im» 
pediit.BaldiwiC /.jSn.  vbi  Caftr.  iHMii.1 ).  AleK.1nM.t4. 
Imol.  mii.70.  L«p.  MNn.T  d6.  Zoecard.  iim.4tL6.Ceijdlt 
ediel.  D.y^dr.  ttll.  Fufar.  d.  5.6  li.nitm.^.  Anqcl.  djretS. 
f.ioJir/.9.MM.ia7.&  «n.i  i.MMi.«74!Sed  hicptacten- 
dtc  hafei  Ihcere  decraAionet,  ieo  dtifnOionef  rafpcda 
xqualitatis ,  ad  qnam  petit  ditiifiones  efle  reducetxias, 
de  ^naquia  atius  Aduocarus  fiiai ,  H  vertdice  fcrihjc, 
ego  nihH  «ddaAi  !Mgo  diOnaLMKca  non  fMvrffrhane 
immi(IIoi\cni  rerardare,  laltcm  pro  illa  psrtc  ,  pto  <ju* 
di^  D.Accbipceabytet  piartendic  fieri  as^uaiiufciit, , 
dlceft  ctedicMera  cwel  eNii<lem  K^MflliMis  facfen» 
dc, »d  rrajita  Y^nr  Kr\?e\.  d.  i>udft.\z,  art.q.num.i  t^.  Se.  '* 
f ^  1 1 4       >  74.  ^uo(J«fciini^u«  «aip»  p«c  h«ted«m-^^ 
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^  dendc  funt  aliqnz  detraftioncs .  feu  dcdnaioncs  ad 
cororoodiim  hxredis ,  poircflTio  fi  lcicomminanj  fcmpcr 
cft  viiiofa,  hjc^c^  c  >nll;c  icndus  eft  itl  podclEonCi  ex 
hsttZ2.fnifcm.b^.HMm.4\.  &  cenf.t  it.  nitm  Z.  D.^cian. 
m^9s.t9l.i.l.tit.i.  Rim.  lun.  canf.^i.  mm.  .  50. 
Peregr.^  fJeic»mm.art.^  r  n.fSst.Ang^fMjlf.io.  «trr.  1 1 . 
INMI.I74.  Ergoili^isD-Laucea  non  potcrt  impcijirc 
hanc  iromiffioami  •  ftante  quod  hercs  prsccii<ii[  por- 
lioncs  clTc  rcduccndas  ad  cqiialitarcm  ,  fic  rationc  1«. 
iioiits  in  diutiionibiis  ipfum  e(1*e  creditorcm,  A:  ins  ha- 

^  bere  verineniti  falrrm  in  aWqoa  parre  diiflam  Difgratia- 
tam  ,  fi  illiiis  poniflfimcm  habcrct .  donec  partcs  ad 
xqoaliutcro  rcducainur  ,  ci^ro  non  fuerit  iiidum  vni 
ttUMteie  boha  libera « tk  atteri  iidelcorAmiflario  obno- 
xi*,'Vtin  .il!c^^ition'biis  altcrins  Aauocni  ,  ciiimcre* 
'ipfc^  Verum  cum  diAas  D>  Lancea  non  pollideart 
miUo  modo  poidl  Jmrc  imniidiotMni  letardare.  Pe- 
regr.  d.m*47,  inmr.ff,  Angel  i»  ^it0.io,m.i,  m> 
«wr.it. 

SeJelfto,  quod  tam  Jtftiu  Doro.  RabintR,  tpsim  di- 
D.LanceA  podiiu  dici  lcgicimi  contradiAqrcs,  quia 
habcnc  fus  conlidcrab)lc»non  idcirco  (iiiit  abrolucn* 
4ii  6d  (enianila  eftfi>rma  /  /.  Ji».  C.  de  tdi».  D.  Adr, 

lali  iBqn.i  ;lif"poni:iir ,  t^uuJ  cxirtcntc  Icgiiimo  contra- 
diAore ,  i onc  in  indit:io  compctcnti  cauGe  in  pofleifio- 
aem  mi(Bnni»,&iiiblecacacoonttadidionisventileniar, 
&  ci  pofTfl^o  acqiiitattir,  qui  potiora  cx  legitimis  mo- 
dis  iura  oHcndcric.vtibi  cradunc  oroncs  DO.hocenim 
ca(ii,qiiand  >  legirimns  contradiaor  debet  aodiri.  nihil 
ell  aliud,nfn  q  loJ  illc  impc^it  vi.im  cxf  ciitin.im,  &  rc- 
dudt  proccflum  ad  viam  ordinan3m,5c  ita  poflcirodum 

1}  traaabitur  adroiscam  cum  petitorio ,  vr  per  Alber.  m 
d.l.fi  .mtm  x^.Vcrf.Mt  Ceittrj/iiffof  .vhi  Aiij».  ccl.ptn.verf. 
fivno  e»»rr4/ii£li>r.  Z  iccarJ  «hw.^  ^4.  Mcnoch.  11.^66. 
Ctd  de  tdiQ.Dtm  Adr  toll.HzU.  conf.txC.  lA.y  Kfnhetf. 
dccif.t^  VI  lii.pend.  ^ngr\,d.!raS.^HdB.-j.iirt.i .  nmn.it. 

^  &  ftc  priiis  dilciiticn  ium  clfct  ,  an  vcic  didus  D.At- 
chiprcsbyrer  pofljc  legitimc  priiendcre  diftas  partes 
cfTc  ad  zqiiahtaccm  rcJ  iccn  hs,5c  ii  in  hocbomim  iu$ 
foueat.  ilii  danda  eft  m  niilTio  pctita  iuxra  tetroinos 
di,^ti  legis  finalis ,  in  qiiopiHO  eum  pnrualcte ratiotif • 
bosab  altero  aduocato  addii^.s.  Vcruni  quia  neque 
.  didhis  R.tib'nus,neque  diiflus  D.  Lancca  funt  verc  legi- 
limi  conifwliAorcs ,  cuin  hic  non  poflideat  ,ille  vcrd 
poffefllonem  acquilierit  poO  mprrcm  rc ftaroris  ,  idc6 
ccnrcoeosnoneircadmitcendos.fcddidum  D.  Archi- 
presbyrcrum  cfTc  immiitenditm  in  pod*cflibnem ,  iostt 
pecita.  EcicaUalaoAc. 


CAPVT  CGXXXVIH. 

EPITOME. 

Si  cefta  (pecies  monctx  fic  mdbligatione» ' 

an  debcat  folui  cnu  rflimatio  tcmporc 
folucionis,  (ccuadum  cdicla  >  vcl  carfum 
communcm. 

SVMMAklVM.  i 

I  Dtbittr  fiMttmm  awttmmpanderii  ptU  peitfi  folutrt 

in  mtntt*. 
1  Sctttum  pondtri-i  p,u  hnUi  Mi  rgfttimj^finiom 

mdgtudi^iHltate. 
j  Scutmmfti^  ftlni.vel  tiuttt^imgtif,  .  ■ 

4  DupU  unrejCtn/HtHit  dito  fei4taMre<*. 

5  Msaet»  VttM  ntn  petefi  ftUt*  frt  tli^ft  cttditgr  damnum 

ftnti»t. 

6  StMuimfiJitm tkl^tium  twnifMijtftMtdU muHU 


in  dAmmm  credlterit. 

7  Mottt»  chl,g4t.4,j7n«iirtftrit$ar,poiefifc!Hiaiix. 

8  S0l0ttt  "tnpmfifitriin^tUmetteiK,  ^ukm prem,(fn,rt 

Mpt  d.ur.nurncrediteris. 
5  ^Scutt  rwdurMitriMminerU  valet,  ^uim  fcuium  ipfum. 

10  Mtmta  fmMVipeJptfttuiprt  M,»  ,  ep.rta  ejfe  tMmt 

1 1  Mo»e,»  premtjfcui  jptcuji  ^  ,p  ^^,,,^  y^„.^^^ 

t^o^tdtketftbiitimMfHmMie.fecundum  temfm 

/tlutianu,  velipftmeaetd. 

II  MenetttftLutrt^Jintnreperiittr,  ijuid  tigtndum. 
I }  DueMtwm/teJf  m  ikHgMtietu  auid  folut  dtbt*t  pri  ei. 
.4  Mentt»  pr^vufr,  in  fpccit  ttttg^ntm»,  UtHtLmA 

JpettM  ttd  crtdiiorem. 
tS  Mttttt^hnitmintrinficn,  vet  exirinfec4au»ndt  mm. 

I  €  Metiiiarum  m  taxatitittfiimdum  efi  p,ritii  in  artt. 

17  Mtnttt  itttriett„i»mm  tdltiant  debtt  probttn. 

18  iMem  probartmi/S^,  n^fmktm  dftm  irinH 

itferuMntia.  '  ^ 

^li'ilr^^'"  ^^*^     '^^"  ^*" 

10  Mtnttt  vaierfimuietur ,  dtbetfeUiitSimtuit  fetm^ 

dnmMtnfmfilittinut,         '     ^  ' 

ZI  Afeneu  au^vtrntum  tjuamaJ.-:,  &  7^i*irrff /fW  ifchnfx 

II  Scuttvalor  quvnodoce^nefcMur. 

t4  Smtdm  fttnife  fraciti  dtciiitr  ,  «.  t»M»  Jiiflm 
folmt.  *  ' 

ij  Dt«la  attrt^  ,ffint  pnche  duo  fcuta  anrea. 
xy  Mtnttam  vnum  fi  cdt£lum  ytxeiMumd»  nlim  Mrtf- 
fecredattr,  ^ 

11  Montl4  vrta  aure^  a(,n.-t ,  cttfim  0t8s  Tm 

eiufdem  bonitans  ad  ratam, 

19  Ducattmuanreut  dt  CmtnnfHimim'  VHt  ftm  m- 

ntcnmvHtiulit. 

io  t^^tmatitmtntltttfmtn»Hrtferitur,fHtmtd»Stlt, 

j.  Sentemiaprafmnimimittufirmitilidnkt, 

H  Stntentia  ctndtmnant  reum  ad  cert.im  tnQne$m»  Wt 

'ttit  afi,matienem,^utmtdo  inteiii^atur, 
i  f  Sententia  imlteitiiti  Mtt  imtrfrtniri»  w  rttbmm 

ad  tufium.  ' 

ludex  fenientiandt  ctnfim  iMdtcaJfe  priot  debmt  d$ 
iure.  * 

1;  ScmamdiltetftlmtPilMitffiemiiMt  fm fiti»  mm 

^tntmitiiem. 
I  ^  Obfsruaniia  in  fotuindo  nenttam  i0  mttmbmtt, 
)  7  Meneta  <in*Uifnttu,ftUitit  dtttttrm  ^fmliimm 

.  gatienit. 

3 1 M ontu  ctrtajifir ,» tbrigttim ,  hh  «Tfimlinr  «i^ 
Jtrmmtitiinftintnd», 

Ne  fcribaai  vuioid  »duc pia  Vi rgo  maounu  * 

TEnentar  coniortes  dc  Ricchcttis  pro  quadam  pof- 
rcflione  cmphytcurica  (btoere  quornnnts  in  fefto 
S.  Michaclis  Ecclefic  S.  Dominici  de  Hetbaria  fcuta 
quinq  i-iginca  tttrl  in  anro  a  pila.vc  in  aats  fic  cx  paao, 
♦t  conft.it  ex  publicQ  imicftiturx  inftrunjento. 

Mod6  p.  Scrgius  vni*  ex  pradiftis  conrort  bus 
prsttendit  lolaere  diftam  canonem  in  alia  moneta ,  aH  . 
rationcm  libratum  noticm  cura  dimidio  monet*  Mu- 
lincnfis.  iuxta  taxaro  Pcioctpis  roalcis  ab  hinc  annij 
faAaro  in  publicoedifto  ,  dicens  non  teneti  foiuere 
pr.Tctsc  fcuta  anrea  ponderis  nilz  ,  qui»  hdXb  Wk 
repeciuntori  fed  fatts  efli  ,  fi  foluac  valorem  in  alU 
moneca  KcondAm  antiquam  conflsenidlnem ,  ex  Batt. 

inl  P.,ulus  ,Humtr  }.  ff.  dt  filM.Knt.  Confii.  ^^.  mi.  * 
mtr.i.  V  cph.  C9ufil.il,  tmmtr. x.  Cenc. dt  cmf.ftrt.  1, 
•^*«f"^'4^'«4'«'"M»»if.vbl  slioi  cnnfNilat  \  ftuue 
cnim  ^wnI  hodie  iaicnm  pomteiii  piUe  iMm  lepeilnr.  % 
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8 1      Controuerf  fbrenfium  iudiciorum 


«ifi  (alccm  CTim  magna  difficolutc,  fequitar,  quod  pof- 
Ht  fiut  rjliHlo  iii  alu  fpccic  tnuiictz.  Thef.  rr«9.  Ji 
0m^.  ttmtt.  f«t. Gtatian. di(c.^ 1 7.  j .  Cenc* 
i.  ««.4.  «.ix.  &  hoc  noo  vidnur  hsDcre  dimcQltaKRi 

J  in  ctCw  noftro.ftanic  (pfftciuia  condcmnan(e  alicrnaci- 
0-Ser(;iuni  ad  f  4(iendam  rcuuiin,vcl  Kftimauoaeinb 
txGrat.c.f  lyji.jy. 

His  lamcn  iion  ubftjntibiis  cgo  ccnfco  didiiim  D.Scr- 
giiim  ccncii  a4  foluendumdiikutn(cotwnaoteum^uod 
pritictpatltcf  cft  in  obligaiionet«el  ialtem  dus  valoRm, 
iiuii  iijxu  i.ix.uiuiiciv.  cJiili  antiqiiam  ,  fcd  fccundiim 
icQiroJtioncm  i  pctitis  fa^aro  ,  pcadicatam  teropote 
fbldtionis  ad  racionem  (ciKi  aorei  Italiie»  cum  dimina- 
tionr  tamcn  duotum  granorum  ,  qui  v.iKirantiir  hodie 
o€to  bologninis  »  ae  Re^or  cx  alia  focma  Ibluendi 
(bmnom  redpiar  1  ftante  quod  proptcr  augmeonin 
(coii  aurci ,  fccundi^m  quod  rcgulacut  ciiam  fcutum 
pondcns  pil«  ,  nuocaftimatio  piaedidb  longccxcedit 
diflaslibras  nooem  cnm  dfanidta ,  valente  (cuto  wkt» 
Italixlibras  vndccim.bol.  13.  dcn.6.  fccundiim  tasam, 
qux  fumitut  cx  vliimoedi&o>  in  qug  dupla  Kftimatnr 

^  libru  t| .  7.  (|os  in  cfivAu  conditolc  duos  lciitw  an< 
rcos,  vt  pcr  Sc2i:c.ir4S.it ctnmtrc.  ^.^.^l.x.  num.iio. 
&  (icamplius  non  cH  iromotandum  in  prccio  laxato  in 
iUoaiiti(|aoedtdio  .qoodampliusnon  cft  in  vfu  ,  &  ii 
(eruarccur  ,  e((ii  iniquuro  ,co  qnftd  ampHus  iWx  \ibrx 
nouem  curo  dimidia  uoti  xquiualcnt  fcuco  autcu  pon- 
decispflc. 

Vf  suicm  id  clariiis  pateat  ■  animaduettcndiim  puto, 

2U0J  t.im  dc  iure  ,  quim  dc  confuecudinc  non  poteft 
ilui  vna  fpccies  rnenetz  pto  alia,  quz  e(i  in  obli^io- 
ne,  (i  cx  tali  folucione  credicor  dauinum  fentiat,vt  pio. 
bat  (extu$*n/.P4N/iM,vbi  Bart.  fimm.j.Se  communicet 
'  UtXf.di  film.  Saa^mf.  iio.  vMa.i9.1itiScacc.  4r 
«tmmerc  ^.i.gl.i.nmn.i  1 1.  &|/.;.)>Nii».  loj.  104. 10£. 
1 1 j.  vbi  ptobat,  quod  creditot  debei  oronino  confcr- 
uati  indemiiis»  fi  dcbiioc  vnhis  iMOcart  vthlct  hitiift 
velit  (bluere. 

£t  quamvis  confuetudine  reccptum  Cit ,  vt  vna  mo- 
netaeiufdcm  xftinuitionis  foluatur  pro  alia,hoc  lamcn 
piocedit ,  (1  id  nihil  inrcinc  creditoiis  »  lc  dummodo 
nonaddt  pa6him  ,  feu  conuentio  dc  ((daendo  cectam 

f  raonetam  ,  vc  hic  fcutum  aureuni  pilat  in  auro :  latilB- 
me  SwdMKfii,x^iM.u  &  ptr  lotnm.  The(auc.  tr4S.  de 
mgjimmt.p.ijii.%a.fftrf'f*d  ficert»  ffetkiScAceJ.  tftiff, 
part.  i  .gl. ;  .n.  t  t.vbi  alios  allegac^q^cm  AtjaitiK  Daicd» 
msr/iB.dec4mtiu  5.15.0,1  /• 

Nec  obftac,  quod  rcaram  anreum  pondeiis  pitc  vel 
non  fic  in  vfu,  vel  cum  difficultatc  inucn;..t'jr ,  iScidcd 
liccacpco  eo  (btoece  aluro  roonetam  eiofdcm  valotis» 
Ctne^ttnf^ffm.i.tJip.i.  ^4ijf.^.mrt,4.iiim.ttt.  vbi 

y  multosa!l;g.i:.Gratian.«/j4p.94.»«»w.7i.Scacc.<ijj/fl/Ij. 
«MM,  1  i4.is£|;/«/^j.MMm,i04.naa)quepcim6  aegamua 
illas  libns  nonera  cora  dimidhi  tempote  ibfaitiomi  eflc 
ciaQe  ii  valoris  cunj  fcuto  auno  pondecis  pilz ,  vC 
deponuncpeti(i»&  liquctex  vaJore  fccuti  aacei  de  Ita» 
Jh»  qao  anHmatar  ilhid  cam  diminaiione  dnoram  gn- 
norumi  &  (iipradiAa  conclufco  ,  quod  liceat  folucrc 
voam  monetam  pro  aUa » quando  ilia  ptomida  cum 

•  difficalcare»  aor  nnilo  modo  reperitar,  fwocedic,  &  vera 

edidummodo  indc  nuHnm  dnmmrm  creditori  tcfultcr, 
quiatalisiblucioitademitm  atlmiiticut.vc  nullumdam- 

•  immaj|emcarcreditori,«iri/./.  ^4M/»/>vbi  DD.  ir/S/nf. 
Soc.Iun.f(7w^i';t  &  ftq'^-  /'i  }•  vbi  alios  allc- 
gacA  in  pundlo  iic  dcclarat  Koi.^f^d  Ctncde cenfv,  1 . 

Scaccj^  f}.^.  nnm. 1 04. 106.  Ouard.  tl. 
qutil.  t  j.M«n».i/.Melch  Loncr  r»  lM,/f(.i.fMc{|.{9. 
«MRM.  101. 

Sed  iic  eftiqood  didus  Rc(flor  valdc  damnifiacetnr» 

(5  dirtus  Ricliftrii";  t  i  f  docrct  (olum  libras  noiicmcum 
diinidia  pto  fciuo  aureo  ponderis  pilz,  quod  non  cft 

awatam  hi  boniutc  hitrinfecaired  auAnm  qnead  act^ 


10 


II 


ti 


net  ad  valocem  cxtrinrecom,  qaia  non  polRr  can  iffit 

cmcrc  di^biro  (coturo  ,ncque  ctiaro  cum  additione  va« 
loiis  duoram  gnmoniro  iioi  parare  fcucum  aureum  Iia» 
lic  .quiaillodvaleclibns  1 1.  &  bol.i  5.  £.imm&non 
polTct  cmcrc  ru<^em  matcriam  autci  illius  pondctis  pilz 
ablque  aliqua  (brma,  licet  certum  flt  rudemmatciiam 
lcat}(emperminoris  «(Uroari  prr  cxpen6s,8e  lncra» 
qiii  faLiuiit  Principes  in  cudendo.vt  pcr  Surd.(f"/i  S  j. 
Mwn.i  1,1 1.  ad  hoc  cnim  vt  ctcdicot  cettx  fpcciei  mo- 
net«iniblatlonealterhtscon(enietdHndcronis ,  opor- 

tct,  vc  pccuiii.i ,  qii.t  rolui:  Jr,  fit  t.iiitx  .cftimationis,  vt 
cum  ea  poilit  emi  »fcucoropatatifcuiiim  auicumpoii- 
deris  pilar,ade&  vf  «(timatio  pecunix  ,  quic  cadit  in  fi>- 
Iinionf,  fitciufdcm  prctij,  cuiiis  cft  fcutum,  quo,!  cft  fn 
obligatione ,  coniiderafo  tcropote  (blutionis » <|uando 
non  eft  mntaca  (cuci » fco  nwneiasobligats  boniras  iu- 
trinfcca,  vt  hic  ,  qucmadmodum  bcnc  trn£lat ,  &  dcci- 
dit  Koc.Roin.pcncs Ccnc.</«  ctnff.^.dtcif.  1 16.*.  }. & 
apud  Burat.  ^^»/6x6.  MMii.7.  voi  ctiam  quod  allb 
ita  fuit  dcciiiim  •  &  diOM  Lottcr.  i.  fn^.  19.  «HMS- 
r»  104.107. 

Etenim  (i  nKmctKobligatc  non  cft  mutata  bonitas 

intrfnfcca,  K^miinint  orones  DD.  fo!nfiii!jra  cfTc  ilbn^ 
(pecicm  monctar,  qui  fuit  proniHl.i ,  vel  cius  valotcra» 
(euzftimationcin  dc  tcmpore  fol.itionis  fictendc  ez 
P3rt.&.'  D!).<>J  d.  l.  P4ulH4,d(  felut.Atci.eanf.i  \.t!Mm.\. 
ilignjH  l.t.€od.dt  p^ii.tnitr  tmft.  &  vtni.  Bciiintciiii. 
dectf.i<).vtrfjHttd»«nmme,tcV€rf.imtfumm.  Craiicr. 
conf.^j.numer.6.  vtrf^iuirio  leco.  Thcrnur.  J.  ir.tn'it  de 
augjmentt.pnrt.i.  num.^  8.  vbi  quod  hoc  paduin  lccun- 
dam  ooramoaemcft  fadum  fauoie  etcditoris :  Cyriac. 

corttron.iCi .rium.i.\:ifh  ^c^cc.  de  cerrmtrc.  d.^.i,  flof.  j. 
mM.177.  vbi  plures  alicgaL  ,  &:  (cflatut  dc  communi, 
C(mcIudcns,quod  fi  inoncca,quxin  fpccicdebeior»B(n 
repeiiacui ,  ideoque  folutio  elTct  facienda  in  aJia  mone- 
ta,  quz  ccpctituc,  danduro  e(Iec  tantijro  dc  ifta ,  quanti 
falctecilttinoiieta  fpecialis  tempote  (blurionis,  Jl  re- 
pctiietur  \  (ic etiam  R.ot.  dtcif.x  1 6.  mon.i.  &  apud  Fa- 
rinac.  tlttifrtetnt.i4<)ji.$.p«t.i.iidtcif.pefihMm.\  jj. 
nnm,i.t<.  deiif^<)jium.i.&  num.6.virf.fjr  ideo.fint.t. 
&  apud  Burat. eltcif.6i6,  tuun.  6.7.  vbi  alios  allcgat,  Sc 
ad  rem  loquituc  dicens,  qnod  npenfio  (it  relcrua- 
ta  in  ducatis  dcCameta,  ci^m  ip(i  ducati  adhuc  re- 
periancaCfllcec  in  oiodioo  nometo » (blni  debcc  vet  m  ,| 
ip(is  dacaris » vel  in  nnca  Ipeeie  akerios  monetc ,  ex 
qua  totidcm  ducati  de  Camera  eroi  poflint  ,  ad 
rem  Cancer.  «ar.  refeUit»  Ubr,  a.  utf,  6,  ntimer.  140. 
fic  hxi  etum  DiMid*  dt  ooofc  mit^mt*  ij.  atieU^  j. 
mimtr.  7.  &  mmtr.  19.  Lotits.«.  fi^.  J9.  o«o*  2oa. 
a04. 107. 

Nec  miimn,  quia  qnando  (cntam  eft  tn  oblfgaritmc^ 

vrl  ccna  fpci  ics  niouctj; ,  /i  valdt  clus  dt  (.rcR at,  |)otcfl 
debitot  (bluerc  ipfuro  fcutum ,  vcl  valoccm  dc  diroinu- 
t«m$  ideft  ii  aageatur ,  non  debec  ffbenri » irifi  Ibloac 
itlad  fciitum  ,  vcl  valorcm  fccundClm  ccmpus  folucio- 
nid  quia  ftac  ceguia ,  quod  quocies  naoneta  deftioata 
fi>ltttu>ni  aogetor»  vel  mfaiaitdf  in  valore  extrinieco»  vc 
h\c,  id  totum  ccdit  ad  commoduro,  vcl  dairnum  illiat»  ,^ 
cui  ^Kienda  eft  (blucio ,  vt  ttadidit  Rot.  paR  Ccnc  db 
€infJlel^tt9Miti»,$MViulCrmenenf.  fen/ionit,  tf. 
n[>  i^-jS.coramOranefSi  apud  F^rimc .  dccif.  recent.T .^^}. 
nnm.j.fart.x.Sc  tradunc  Cxiact senf.i^CJium.  1  .vtrfjar- 
gmmmkt  Cooar.  itttrnB.tU  uBtu.viter.  ntmnfiii.  taf.y. 
§ .vrjtt.  num.  i .  verf.  ^uarta  etnclufio,  ad fin.  vbi  Je  magis 
communi  And.Giiil.frall.9tfJH1.1Mf7} .  nnmtr.^.  FcH- 
ctan.  4r eemfl tetm.x.  Ut.^.caf  vnk^ »iimir.^o.verfvU 
autem.Cfnc.de  cenf.part.i.  cap.i.tjuafl^.art^.  mtm 
Scacc.</.$.i.|/«/.5.0««n.i77.fic  oifmrr.iSi.late  Duard. 
c«Mi^.  d.  qn^.  14.  «onr.  )o.  vbl  id  tale  pcobac  docens» 
quod  hoc  cafu  ,  tam  aiiqirrntum  ,  qnim  diminutio 
monetae  (pcdac  ad  cccdicocero.  Lotcci.  d.  ^mR.  j^. 

MMhiOf. 
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LiberllI.Cap.CCXXXVlII  8^ 

In  noftro  aiitem  cifu  non  potcft  dici  mufati  bo-  «flimari  tuxfa  valoretn  (curi  aorei  de  Italia  cum  dimi- 
tiitas  fcuti  aurci  pondcris  piljc  intrinreci,(jiii3  c(l  cadem     oattonc  duorum  gcanotnm  i  nec  miruro  >  quia  &  poft 


tnaceria^fempetcominMfiNratarcaflf)  icucu  aateolt»- 

liXifaAadiminutionc  duoturr.  oranormw.rcd  immiitatio 
eft  in  boniiate  extrinrcca,quia  ^xitkntc  cadcm  matcria 
I  j  auri ,  valor  pecuniz  augctut ,  vcl  miiiuitut  cx  dccteti» 
Principis,  vcl  vfu,  vt  quandoexcmpli  t^ratia  fcutHm 
valct  folidis  XX.  &  augctur  vfquc  ad  rulidus  xxv.  vfii 
cominaiii,  vel dio modo :  Cicexl.i.& fin. C»d. dt «M. 
tmm.fenJ.  Iih.  t  o.  &  ctntrmhmd.  tmptitr.  Pur- 

'  purat.e«ff/I/xi,ji»«.}4.Bon*.tn  prtix.cnminjit.dc  m»mt. 
ttm.%Mpt.Y^hlK  Cuicer.  var.reftlkt.tart.feciuidd, 
C4p.6.mmtr.t4i.tcmi  nenifacic  Oiunl.  iiff.fiMflfa/. 

i)«M.40. 

Eipiepcece^  noneft  (atisdtAoRklMtto  fuhicrc  li« 
bras  nouem  cura  dimidta  pro  fcuto  pondcris  pil«,iuxta 
cdt^tamfquod  non  eil  in  vfu  ,quiaid  nun  ellci  iudum 


edidum  comingit  mutatio ,  leu  nfjttio  molietccon- 

liiuencibiis  fitpciionbas  ,  dsbitor  tcucturfolucr-  ;  Tr- 
matiwnet»  ioxia  coiiimunem  cntrum  tctnporc  ioiutio- 
niStilC  TkeGiuT.  irMut.  dt  aug.  mtntt.  fMrt.  2.  MV. 
rtier.ii,.  14.  pii'.  Ii  !  i  i  rein  Scacc.  d.  i.  gUf  ,  7711 
mer.  |gS.  verf.  ittm  dKtrtinr  ,  vbi  docct, quod  ac«i- 
cordioeKtar  daniinun jMtii  C\  dcbiroroffetm  folutio- 
nr:r  moTi  'T  ,  quar  clTct  arquiualcin,  attcnto  valorc 
i.^x..i;j  iii  t  1^0  i  fcd  c(!et  ififcrio;  attcmo  valoic  cur. 
rcnti,  fcu  vfuali ,  &  pr.iaicato  ,  VtpHt*  ii  delnltortMe 
obligitus  folucrc  fciira  au(i  in  .luro  Italis  ,  quo- 
ruru  valoc  iti  cditto  r^ixatur  libti$4.  loiidisj.  &  ta- 
men  in cottcnti cm fu  vaUnt  libnc^  folicios  17.  ifto 
cnim  cafii  Athtx.  atu  ndi  vaior  currentrecuudilm  TiuiBt 
&  coiiluctudincm  ,  &  iion  valor  impbiitus  eiilAoi 


ao 


Iiee(e«pDreob  augmenium  fcuti anrei  de Italia,  fiqin.  quod  patienceeriem  Principc  popuius  non  feru.^i :  lic 

^emtempore  folationis  non  eft  pollibile  habcre  Vnuro  illc  >  &  iaremcrit& ,  quia  non  eft  ctcdtbiie  Pciuctpem  *  ' 

lcatum  aureum,  etiam  com  diminutione  duorum  gra«  vohiinc  j  vt  qms  pio  vno  fcuto  aureo  cogatur  red* 

nonim  pro  pretio  libranunnoaem  comdiroidia,  vc  ex  pcie  pnuciotes  folidos  ,  quann  lUi  a;quiua)cant  ^  &idc6 

fe  iMjoet»  &  rei  eatcieiKia  oAenditi  ergo  non  fufticit  illud  edidum  debet  inteUiKt  ftante  auru,&  tmioce 

debirori ilbs  libctt  ibloere pto  vno  ioito  «irco  k  pila,  monetacum  ,  qui  runc  corceUat »  nbo  koccm  bodiccoo 

fed  debct  ibluecc  cftiroationem  a  tribuspcntis  cam-  tL-mpotc  ,  ftantc  augirxnto  prxdidto  :  fic  in  termtnis 

pibribus  fadttn  in  rationem  fcuti  aorei  de  baUa  mm  deciacat Soc.lun.fM/ii.  101.  «MM.9. Uk.i.%\  ccgo  valoc 

fbminmltme  ^oomm  granotum  ,  vt  depooonc  telles,  'icuti  aurei  pondeiis  pilx  regubiariectind&rosllirofci^ 

qniain  hacmaccria  monetarumftandumeftiudiciope-  lionrm  fcuti  aurci  dc  Icalia,  cum  diminuiionc  tamen 

riiocuro(£cpcobis  maeiftris^ccapdum  poDdnii&  con-  duorum  gtanoium,  vt  cx  aducrfo  non  tu  gacut ,  &  de- 

Ibetadinem ctmbij ,  cum  prcti^temmicomrooni  vfu,  poiinnc  periri,  Sc  illod  longc  exccdit  prctiuro  nouem 
&  volunt  re  x Rir.iationera  recipianr,  fccundum librurum  Mutincndum  cum  dimidia  ,  vtiquc  non  fufR- 

^tUnfiim,ff.4idL  fdnik  U  ideo  eti«m  io  m«ecia  cit  dcbitori  fcmi  autei  a  pila  foluete  di^  librasno' 


tautioRis  fflaaetaram  ilaiMlom  eft  iodicio  pefitomm : 

pcr  glofTIim  in  CltfHfnri.iii  (iiL\m.x\>\  ImoI.««iwi.io.  vbi 
didt  debcre  iieri  compararionem  moncta  cutrcntis 
cuiu  iDoueca  ancli^oa  ,iaita  pondos  *  flc  confuetudincitt 

cattlhij,  q' i.r  Hjlf  [  ti;ii  c(>r.i-,r..i;iit:'T.  Brun,  dr  montt.in 
fruKtf.  nmm.i.  Sola  todtm  ir«ilM.  (•f.  1  6.  in fin.  C<MK. 
4iOJni3m.  it  ttH.  mmfm.  utp.  7.  mnmkS,  ▼icalin  Jiv  liiff. 
Ciement.i.numtr.io.  Pitjct .  dnif.  517.  inilcliic  Tlvifaur. 
in  did.  trdtdi.  demt^,  m»net,f4tti  femndtt ,  nmmtr.  ai. 
verf  fed  vtltr «  «bi  docct  valocem  moiietteira  pro> 
b.iii  f.-rii;i Jiii-n  xfHinsrionnn  pcticorum.  Scacc. 
>.  fttitmd» .  gUf.fitim* »  mamr»  ijj.  Melcb.  Loiter. 

mm  117*  vbi  ^pntd  id  nan  poieft  ptMMiitiufi  per pt- 
fhioa. 

.  IdcAnonclldticedendora  abdBitMMionediAMaM 

pettcorum  ,  cx  quorum  tudicto  defumitar  etiam  noo 
fuiflc  muratatT)  bonicaiem  intriniecam  fcuti  amci «  &d 
tanriim  audum  fuifte  pcetiuro :  vet^  fiifais  taUoi  d«- 
terior.nionem,  fcu  murattonfm  alle^arer.ipie  eam  pro-» 
bare  tencretur.  Curncus.  e«if.  181. 1MM.7  ).  verf.  ttie  /4> 
mtiiJikx.Gabts*nf.t  64.M<i»i,|.tf.t.SoIa  dtntnetjenfjt 
tfum.  4 .  ^ .  Surd.  asj/04j8.sMii.|4 polcbc^  Lonec^tfifi. 
ej.y^.n  116. 

Ideo  non  obftat  «didum ,  quo  taxantar  fcuti  aorci 

de  pih  libris  nQuetrt  c  tti  dimidia  ,  quia  illud  non  cft 
in  obfccuaiKi.i  ob  augmencam  fcuti  atuei  de  Italia  ,  & 
aliarum  monetarum  aureanimttum  ob  atia  cdidla  fub- 
fequentia  ,tum  ob  conioetudinCm  |  non  Cbim  fuiBcit 

S>rebare  legem  extare,niG  probetnt  efle  in  vtridi  ob- 
cnianti.i  ,  qnin  c(t  qiiid  iidci  ,  pertcxtum  »»  /.  iti  het- 


uem  cum  dimidia,quia  cempore  (bliiiionis  non  cquitu- 

lent  ditlo  icuto  ,  &  uico  cdiiflum  non  comprchcndit 
hunc  cafum  :  it.%  pulchreSca£c.(i<£2.  j-a^.^i^/.j.  ».<  16* 
verf  ejite  rifpenfU. 

Et  iiiic  non  dcbcc  attcndi  illud  eJiftutn,  qula  ces 
noii  cll  ampUusin  eodcm  (laru.quo  crat ccmpoie  edi- 
Ai.quis  cunc  (cocum^pila  inde  cfttniabatarfibristioi' 

ucm  cum  dimidia,  c6  quod  fcutum  aureuin  Itali^  pau- 
16  pluris  vaiebat,  &  fol^  exccdcbat  in  rationc  duo- 
ntro  gttnoniro.  Vetilbn  quianonc  vaide  auduin  efti 
t.im  cx  vfu  ,  quam  r\  non-> ,  &  vltiino  edtdlo  ,  in  qna 
/dupls  aurcx  zftitnatuui  iibtis  iblidis  7.  dea.4.  ex 
quibos  defumitur  valor  fcuii  aurei ,  vi  cuidenter  pco* 
batur  ,  qniaviudnpli  :uir..i  cS^v/m  ,  caniiiitt  ri:ri 
duo  aurcn,adco  vt  qui  ubl:i^,iiU5  cll  IuIjcio  k .ir.i  .luica 
prarcis^,  dicatur  fotuitedctctminaic  in  fcu'i  iv.u  is,  fi 
fohiat  in  dupli  ,  roliicido  vnam  duplam  ,  dicicur 
foluillc  pixct&c  uou  lcuca  ,  vt  pct  Scacc.  d.  iralt4t.  de 
tmtnme.. tL  $.Xw  gl-  3-  nHtmr.  1 10.  Frgo  ifta caxatio 
erit  coinmunis  ctiam  in  fcutis  aurds  pondcris  pilae, 
&  aliis  cum  modcramine  duorum  jiranoium;&  ide6 
iicut  cdidnm  vhimum  talMaodo  dupl ni  prarcisc  di- 
citur  «ftimalTcfcatum  curcum  Italix  ,fcu  alteriosge- 
ncris ,  ixx  vicnialiccr  videnir  taxalfe  fcorora  aoceom 
pondcris  piljc  ,  quia  hoc  ab  illo  «ftimatut ,  vt  ad  rem 
dixic  Thcf.  in  d  tniil*t.  de  mentt.  f.  t.  MMMn^S.  mI 
fn.vtrftft  dtcebam  ,  vbi  inquit ,  qiiod  licH  cd{6kon 
uon  loqucretur,  nifi  dc  valorc  aurei ,  quia  t  :v  cnc  N<.f> 
regutantur  aliaturo  mooctarum  M«tia«idcmelieidi- 
ccndum  de  atiis  Qsoitetis  :  ad  reln  Scacc. ti.jg/.  5.  rmh»» 
ro  70. 71. 

Nimis  enim  abiucdum  ciTct^quod  valde  augerettu 


enianti.i  ,  qnn  c(t  qiiKi 

U ,  §.f*iU  ,f.dtcapt.&ptfilim.re»trf.Soc.lao.e9ii- 

jf/.ji.»M»«»'.47.&cM/<7.  »jo.  «MMfr.t^./i^.j.Cephal.  pretium  (cott  auret dc  Italia  t  &taroen  {catum  k pila^ 

«M^.l  }6.  WIM.18  Duei^.  f»j. 48/«»» ffiMH,  Cephal.  quod  duobus  tantiim  granis  r.U  [ao  !:iT  . t  T: my^  t  rcma- 

etufil.t  $6.  imm,  1 8 .  Tufch.  UtterM  L,  ctndaf,  ijf.  m-  ncrec  in  eodero  pfeciot cuid  tamco  dcbe^  tcgul^n  ie-  j 

mtr.j.  6,  tAcnoch.de prgf.  lA.i.prtf.x.mmm.x.^.  te  cundnmvaloteniicariaareldelcaliaraciafltoinaMiiBbBc. 

probaturncm  vllts  eo  ip(b  ,  qoodvfusnon  probator.  pondcris,&:  ta.uL  n  ilt  !ircrc  vrmnir  ttim  aureumde 

Crauet.  etiifik  198« MWMr.f .  Veral.  dteif.io^  mmnra^,  Italia,  quantum  vnum  fcatum  a  pila  cuiB  diminotione 

»9^/»f  Tufch.  A«M6^»j7.«Mw.6.wr/.  &  prthwt  duorum  fn.inoniM:(icadrem<adtfatinjd*«/^kt?j. 

ftcxteftium  depofitione  (atis  probatnr  non  clTc  in  r  4.:  rr;  |iii4/«i/,/».i.  fi  cnimnonrcpctiontur fc  u.i.i  1- 

yfi» ,  Afm  psobaat  pai^kicanm  iiiific»  di^bun  rcuturo  lea  i  piU,v  ei  faot  io  caio     dcbcc  foiui  mooct a  zqui- 


Digitized  by  Google 


84      Controuerf.  forenfium  iudiciorum 


valenscfmporc  fylutianis ,  ficut  quando  ducacus  cft  in 
obligaiioue  ,  dcbct  ptoco  folui  vnom  fcuium  auceutQ 
cntn  vno  iutio  pco  quolibct  ducaco  ,  quia  (cnipoce  fo» 
liitionis  id  illi  rquiualcc,  vc  ccnfuit  Kot.B.oin.  •»  U»»- 
m  f*nfuHts,x9.lttm^  \  6xxxtT4m  Pir§»4n»,  vt  apud  B»- 
Tx\McifjQx6. «.  %Jie»ccJgl-i.ii>m.f0.j  1 .  ad  con The- 
(mvJ.f>art.i.ntam.i$.vtTf.  &  fnfttrtkj^vXchih  GlMim. 
d.cap,4fn.  0MM.i6.i7.  quod  adcd  veram  eft.vr  ooqIo- 
Ittm  fir  Iblaaidaicftimacio  illins  monecc  antiauac,  qux 
non  repfcttut ,  vel  non  eft  iD  ftequcnrt  vfa  » ied  etkm  , 
(blucnda  Ht  «ftimaiio  alcerids  nKmercqaftilli  «ftJm»- 
baiHC  :  fic  Scaccu/.^. 5 jaw»  i  yj.quoJ  Jcfcmit  pro- 

'°  pofito  noftio ,  vc  foluidebcac  rcatamaureucn  dc  Italia* 
fcu  eius  valochabico  cmm  wTpefi»  ■idfanmDtiQncra 
dooium  graooram  pco  lcnio  mmo  foii4ei»  pjlci  ^bo4 
km6  iaoenfcor* 

Nec  obftac  (ententia  indicis ,  qua  rew  altenMtini 
conderonacuc  ad  foUiendiim  rcunim  auccum  ,  vcl  eius 
cfbmacioaem  ,  quia  c^m  non  dicat  de  qoa  aeftimatio- 
iic,debct  inteUigl  de  illa ,  quc  cnrrictcnipore  lUncio* 
■1«,  vc  iuti  fu  conformis,  ad  tcadita  pcr  nuatd.i/.  ^  ij. 
anmk7*ncc  poccftinteUigi  de  iUa  ,  quae  tasatocin  iUo 

'  ediOo  ad  rationem  libcarom  nonem  cum  dimidia,  qnia 
rcum  ciii  Jrri  v.at  iuxta  liqnidationcm  facicndam  ;  fi 
enim  intcllcxiirct  dc  illa  clUnuiione  ,  que  caxatucin 
fllo  edido  t  non  cflet  o|nm  alia  liquidatione ,  qout  lex 
pc r  fc  eft  liquida,  &  fcropct  loquitur  :  ergo  debct  intcl- 
ligi  de  illa  acftimattone  ,  qu«  fit  fine  darono  ccediccms 
tempoce  (olottonist  qaando  enim  aliqnis  eft  debitor 
aliciiius  fpcciei  snoncrjr,potcft  iudex  condcmnace  tcum 
ad  foluendam  illam  monctam  ^  vel  eius  acftimationctn 
enirememtcmpoce(blutionis,offcreiidoid  quod  intet- 
eftccediroris  ob  non  implcmentum  s  8c  fic  illa  altcr- 
Baciua  imclligitur  ,  dummodo  crcditor  damnum  non 
patiaruc  ,  alioquin  fcnccncia  cfTcc  iniufta  ,  quod  non 
eftdiccndum :  fic  bcnc,  &  latc  pcobac  Scacc.i/.  J.  x. 
fUff.i.  Hnmtr.iti ,vtrf.  inftrotdcuimtr.tit.it}.  114. 
iif.iif.  • 

Et  iure  rneritcqtna  fentcntiaiudicis  dcbet  fta  inter- 
pcccacictiam  improfuando  vctba.vt  rcJu£.uur,&:  con- 
tineat  iuftum»8e  non  diicrepet  i  iuftitia  ,  ad  cradita  pet 
C 1  r  f aw/"4  j  o.KHm.  i  .vrrffrimo  fMt4i,  lih.  i  .Tafch.litti- 

ii  ra  S,con(litf.ix6  nnm.  114.  immd iudcx condcmnando 
confetur  ieaindica(I'c ,  provtdnintedcbuic,  fecnnduoi 
fithi  im  mat: tiam :  ita  per  tcxtum  i»  /.  mle(,^Jtcemt 
jf.  de  r€  ihAic.Sc  1 1  C.dr  ffffxn/.docuit  Anch.  cttifAjitt- 
«MT.y.Toich.  litttr*  «McAif.97.  MnB.i.Ccanct.(wi^ 
fU  7^.num.^ .Svr  l decif  ^ 3 .imin.i 5  jn fin.Sc Hum.  1  ^.Rot. 
apud  Farinac.</«'ti/".r«#n/.pi.»iw»-io^<p'M.Iate  Scacc. 
'4  iM  trdiElMt.  it  finttntt*  ,  &  r*  iud.gt.  1 4.  fna/?.  17.  Mr> 
mtr  6i.(ji.  &  ^«</?.ia.)MM».i.  ide^  iudez  videtut  iniel- 
kxillc  dc  2l^ima(ionccurrentc  tempore  {blutionis,iDzta 
iudicium  pctitoium ,  qui  indicanarunt  rcuturo  aurcum 
\  piU  elfe  cftimandum  iana  vabcem  icnci  aurci 
ftaraparum  ,  cum  diminutione  dttocom  granomm  i  ft 
ideo  vel  dcbcnt ,  folui  fcuta  aurea,  vcl  toc  pecunix  ho- 
^  dic  carrcnces ,  qux  fiiciaM  veram  aeftimatioaem  ao>- 
lei,  ad  tradica  pet  Socin.  ka.  Jff/wi/K/Li  o  i.nam».8.9. 

Non  obftat  >  quod  pet  longoro  teropos  fuetii  obfer- 
nacum,  vt  fcnti  valortecotidjbn  pnblicam  iadicatanm 

in  alia  moneta  foluccccur  arl  r.Ttioiic;n  prxdi<Jlam,pro- 
pterquodvidcturptxfcripium  cx  fpaciu  triginca  atuw- 
5*  mm »  ex  Gratian.<fr/Sr.4t7.  mm.7  j.  Nam  lefpondertt 
luecproLcdere,  quAiidu  rr.idV.inn  dc  drclar.itiunc  sftus 
■mbigui,  &  fumus  in  dnbio ,  quatis  ptatceirecic  obliga- 
ffOt  qnia  tunc  fx  fbrma  lolmionit  declaratur  prcce^Mn 

37  oS'  i  i:i  1  ^rTiliH^iu  :  Gc  GT3t.d.difc.^i7.i.lOSc:\cc. 
i.t.gt.}.niim.  1 1  i.j.verf.  quia  cclpondeo i  fecus  eft  quati- 
d6  claca  iunr  verba  obltfratfonis,  vt  hic ,  vbi  promilfot 

fuic  c.inoti  fciitxriim  qninqnatHnta  laOfl  Ipilain  auro, 

quia  (uncftame  ceititudiuc,  (oluiin  fiwieiida  cft  iuzta 


formam  obligationis ,  nec  er  folutionibus  fa^Hs  po- 
teft  orici  obfccuantia  inicrprrt j.:iya,  ciim  vcrba  obliga- 
tioniifiiic  claca.cx  Surd.  ctnf.no.  nmlt.it.  tc€oitf,n^ 
mm.i^nfin.  lik.x.  Gcatian.  dx^p.^ty.  mm.ii.  ^  ntt- 
mif.t6.SciccM.^.i.£l.iMim.i  16.  &:  tmm  1  \  <).vcrf.  quie 
rdbondco.  Quod  diAum  fit  cx  abundanti,  quianoti 
Tideo  pcobacain  aliquam  longam  obfrruantiam  \m- 
Ibrmcni ,  vc  poflic  dici  lapfum  e(rc  ccrapus  quaJiagiiua 
annorum  in  cali  vnifotmiiatc  ,  vt  fupponitur  perpcraro 
ex  aduerfo :  fic  igitur ,  vi  didum  eft,  cOndudo ,  ec  nirk 
cfle  eenfeo,  ikluo4ec; 


CAPYT  CCXXXIX. 

EPItOMfi. 

Mioor  viglnci-quatnor  annis  ao  pc^ic  ha- 
berc  beneficium  rimpIeXtVttlCaiioiiic»-  « 
t»m  ei  meme  fundacefts.  « 

SVMMARIVM. 

I  t^tM  viltnti^nntmtr  ^mtm  iacffttnm  ttqitiritiir 

adcitintndim  btntfieiim  fimfkil* 
t  Lnttu  tfl  incspa.x  itneficij  Ecelefa/ftcl. 
}  CMMomicm  dtktt  tjft  in  tUMtt  vt  Ptffit  fierii  initim. 
4  Ldttm  tttmpot^  fr^tttnri  md  hmfitiM  BcclefiM/HeM, 
y  Ordt  y^eotyihMtm  requirit  ttMtcm  dnoJcctm  nhnorHm. 

6  ftim»  tonftirn.&  erdinm  ininmrti  foffitnt  cenftrri  fturm 

ftfttnmi,  &  ttltmlmitfU*deutr9tmmniL 

7  Fnnd/ttor  btneficij  fottfi  in  funddtione  \\  ^ttUft  ^IU^  ' 

tHtnipu  tonditiontt,  ttiam  iun  contrari/a. 

8  ttmefieiit  Bc^fiil/Hcm  ngn  ftfmnt  tonferrifmg  mbttfi 

fMsttmdtfim mtmit^ftltem  inefiif. 
J>  Beneficimm  Eetlefidflicttm  ftteft  conferi  fefttmii ,  & 

tmneri  tjtuitmerdtmm  imnit,txUgt  fmitdMitmg, 
10  Ctericm  fmer,  &  minnrmm  mS&mo  ftiefi  ftrdftnnni^ 

ftc  dtfpentntt  ftittdntere. 

I I  Stftennit  tfl  e*ftue  itnefieij  Ectlepi^teefMkHtiit, 
I  X  Pntr  fefitnnit  potefl  crdinttri. 

l  j  Fnndttter  (tiam  ttcite  fottfi  difpomi,vt fMtro  ftpt»- 
tnttmftratttr  hiiteficimm. 

14  Anttcidtmt  ipA  mmtt,  «n/f  cfMp  mhm  tmifyM»  Mt- 

cejfnrimm. 

1 5  Ctnenici  Ciuheirmlit  Eetlept  cmitu  dtntie  iffe  dthmtm 

16  Cttnonicmi  CoOtgitttd  feteft  effi  fmer  ftftttetit  it  im 

termmim  Mtt  Comeilimm, 

17  Cmnoniem  Cetlj^ftl^  tgk  fmft^nmkt» 

fimd^itionit. 

18  Cnnomm  CeBtgiMtt  fiteft  ejfe ,  cjui  itabtt  tjutttmerdt' 

timtmmiutttfttt, 
tfOmmiitmim  CoHtptUt  &  itti^eittjkfikut  tfmU 

MMtm  fortfiiantm, 
10  tStpdfmrittarttm  tadtm  tfl  Jijf^it. 
tt  Cafftlltimiti  Imttrmm  deimrtftttrtmimfi^mittiifir'' 

ri  mineri  tputuunitcm  Hnnit. 
»1  Inirw  frtfHimtifm^t  fr^immi  ml  iu^^iit 


%  j  frtftmtmh  tmeifttefifitri  frh  ceniition* ,  fi  erdimh 
hitvr. 

x^Bmdiaitmittimr^ftimfiriuttiiitiiimh 

Ne  rcfibaiD  vinitiii  >  duc  pia,  Virgo  manmn. 

* '  '  ■ 

DE  anno  rj^.R.ciAleinrt^d^  Bbnactb  Gneft^- 
ieiifis  iii  fur.)  tcflamcntL),^<:codicillisfuinfauit  duos 
Canonicatua,  &  pra-bcndas  ctigcDdasiu  Collegiata  in- 
figni  illius  loci;*  cafii  qno  impedirmir  hKC  citfs  volun- 
t.is,  crcjuit  (iiias  Cnrrll.ini.TS  amouibiles  ,  &:  inanuales 
l^clcliafttcas  >  &  voioit  eas  eftc  de  Htfcpaicenacus  CvO' 
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tom  bxre4em  >  ac  prxfencaii  ad  ca$  Sacerdotrs  cx  de' 
lcendearibus  illorum  ,  quibut  non  exiftcntibtts  » tnan- 

I  dauir  priffntari  faciis  inltiatosi&  hii  qnoqiie  deficicn- 
tibu&,  dir^jcifuitprxrcntad  clcricos  ordinatos  >  vcl  oc- 
«linandus  mhionbus  ordinibiis.  Modo  vnus  cx  hxre- 
dib»?  fundatotis  intenriii  pcTfciuarc,  fcu  noraina- 
nmm  ex  hliis  Hiis  ,  annorum  oiXo ,  mox  inittandum 
Miinttonruri,&  mtnoribus  ordinibus  iqusricur  ,aoid 
facere  poflit,  &  £  fiat ,  m  valida  lu  potfenuiio»  &»  no- 
minatio. 

Et  {kni  prinufitcie  vidcbatnc  dkcndum  inualidam 
cfle  prxrcntaiionem ,  quia  ille  puer  non  habct  legiti- 
itnmztaten)*  fiquidcm  ad  obtinendum  quodcumquc 
benefidum  fimplet  tequitltm  aetas  ,  raltcm  quatuor- 
dedm  annocaro  inceptorum,ex  Gondlio  Tn6.feff.  i ). 

t  e^.6JUnfirm.vhi  bene  Barbor.MC«lr/iF.«.s<&  c^m  fic 

A  laicus,  cft  incapix  benefidjtex  textu  m  tuHk*,  it  rtfcr. 
Innn6  qiMtenus  diOa  benefida  erigtntnc  in  Cano- 
mncusvidetnc  neceliSiria  mafor  ctas ,  vtialtero  poOic 

}  iacris  initiari,  cx  CondlioTrid<nt./f/|^t4.r  xi.verf. 

^  MINMMS,  dt  rtftnHjCgO  noncft  admittcnda  prxfcn- 

ncb  *Scfift> non  inilec.  B«rbor.i«  tff.  Efiftf.iMUg. 

His  tamen  nonobiUnKibostoenieovatidam  eile  fut^ 
feicacionera ,  ieu  nombwtliNiem  » danMnodo  ncm  exi- 

ft^iu  S.iccrJotes  >  vcl  lacris  initiati  cx  dcfctndcntibiTS 
hxTcdum  ^ndatotis  «  K  iplc  otdinectu  antcqoaminfti- 
mtnc ,  ({uia  ipfe  tellaior  voldfc  adknitri  elciieot  mino* 
nim  OrJinum  ,  quos  fatiiconftai  polTc  orJinari  ftatim 
cxpleio  ieptennio :  nam  Ucat  ad  Acoljf thatum  teqoica- 
liir  aEcas  dnodedm  annoinm  completormh  *  Vioi«n.  i» 

f  imnpa.r.tlh.i.  cip.i .  ntm.  177.  8c  /1^.1  5.  «^.9.  ««m.  16. 
vtrfvki  «fiitameo  ad  aliusordincs  mitiotcs  noneft  nc- 
cemriiim  canCttm  tempus ,  adc^  vt  puet  feptem  mno- 
rum  petfc6larura  podlt  initiari  prima  con(uri,&  tribns 

6  mioorijMS  ocdinious ,  tt  benefida  habere  fimplicta  de 
tat  eommi^l,  «me  CondKnm  Trid .  vt  car  e.  dlt  Ur ,  1 8. 

difiinff  c.  in  fiK^uiu,<:.:iikyim:Titf,ellji.7-i.  pnlchrc  gloda 
.hm^.fuftr  mmdtmHk,  in  vtTh.pntr*,  vtrfdU4U,d»fr€- 
Mr  atp.prtttrti,  mm.  4. 7.  df  «tnar. 

($'  ^hmI.  Gi"m.  in  d.  eap.d:  iw,  Fclin.  in  cap.  chm  vi^efi- 
I0.<^ tff.& p*$e^.imdi4. 4^i«|.pulchre  R,ot.apud 
.Faciii» dt^.Htm,  194.       a.    fi».  fmu  t.  ieqottar 
•lati Garz.  </r  hencf.ptrt.  S-f^f  4        4-  <^.7.vbt  mul- 
toaalleeat.  Viuia».  d,irdi3tt.dt  iurtp.lik.t.  /mm.ti7, 
MelifaXoccer.  A  r«  fcmr^.sA4fi.«,>i*ia. 

IdqiirpoTuitfnndatdr  dirponcrc.vt  ctiam  minor  14. 
annoram  po(Ct  bencficium  Ecclefiafticum  obtinerc, 
qnb  ei  licec  in  fundarione  apponere  quaicnmqne  k» 

ges  ,  8c  conditinnfs  rtirsm  inri  rn-rtmnni  COntiarias,CX 
y  tcxt  a  f«  cfrdttrtM/U  turtp*tr,e4f.^uMto  <^c(ff/^R.och.de 
Curr.  trtQ  dt  uirtf.V*rffrtt$(imd^itmtr9  is.&ft^tf. 
Concilium  Tridcnt./ij/!  is.ctp.  4  t^f  r,fsr,n,  Burar.  dt' 
t^.*-i<M.h.&ftM.\a  tcrmtnisdrcaztatem  Kot.d.  dttif. 
t9^mm,  %.vt^.ftu0tfmt.%Jk  LotmJiBMiemJiki, 

Ec  iicet  quoad  benrhcia  obTincnda  diAum  Conct'- 
lium  TndcRC.  immutauetit  ius  communc,  ftatqaw  •  vc 

.  od  obtir.rncf  [im  h;ncfict'un  fiirijilcs  ,  rcqniritiir  irns 
quatuordcciiu  aniioruin  «.ocptomm  ,  (amcn  lilud  uau 

I  pwcedfc  h  bencficiis  de  iiu-cpatronatus  laicorpm  •  -in 
quibustcR.iror  in  funi.itionc  a'irrr  f^ifpornir  ,  <\' man- 
dauitadmicii  podc  ctiim  clciicum  mmoiLim  ucJinum, 
vd  milMcis  otfaris  atuiorum  qoaiuordccim  ,  quia  Con- 
dllum  non  derogauic  fundationi  ( tunc  enim  iatis  eft, 
G  pnelentandtts  exccdac  (cptimnm  annum  ,  vt  Gephis 
f  litdecirum  a  Rota  Rom.  &  a  Sacra  Congr.  CoaclU| 
Tridentini ,  declarante .  ftante  veibo  fundationis ,  non 
xeqoiri  ztatem  quatuotdecim  annorum  ad  obtinendum 
'benefictum  ;  fic  eoim  declarauit  S.  C.  fub  die  x.  lulij 

f  tjyp.  vt  apud  Rot* tltelf.^ix.ntam.^.in  finfMrt.i.Kicc. 
in  (titUMrt.  I .  ite^,  860.  vvf.  mau  limitti.  GoDzal.  lui 
I.B.C«wlini|  coocieii»  fw;' nikii/. 


reg.t.  CMmt^iJi  Aler.fd'  jiltern  11.^.1.^1. Gxn.de 
H^d^tf.i-n.  I  o.Campan.  in  diutrfmr  ctn.  ruh.- .  ctf.j. 
num.t.  in  fin.^  ,u  n  i  r  ftngHl.  canCn.  ccnclnf.  dtimMtrtui, 
i»i»w.5.Mafrobi  TtijuiJit.y.jHk.  \o.tium.^.Riihoi.dt»ffic. 
Epife.p^t. }  .ai;  r  i' .  r  .  ,  ,  7  7 ,  m  ceUell  .ad  CtncH.Tridint. 
/«j^ij.e^/r.fi.  «.7.8.  vbi  tcftatur  fuillc  drcifum  .  qiind 
fundansbincficium  ica.vc  ilUus  Rcftor  dcbcat  ciTcSa-. 
ccrdos  ,  hisdcmptis  ,  qui  fotcnt  de  fua  piogenie,  quoc 
voluic  cligi  poire,  cciai»n  non  cHcnc  niii  in  minoiibnit 
5c  puti  clcrici.pocecit  ptJcfcutarc  filium  fuum  ,  qui  cle- 
ricus  in  aliquo  falccm  cxmtnooblisordinibus  confticu-  10 
tus  ,  &a|ioquin  idoncus  repctiatur,  cciamii  dcdmnin 
ftizxcacisannum  non  exccllctit  :  Sc  ica  fbille  ll  S.  C* 
Condii|dedaracum  teftacut  ctiaroRot.  apud  fiun.d, 
decif.\^^.n.  I  .&.«r(.i  Melch.Lutcet.  dtrt  ktittf.  Uk.  1  .c»p. 
i  1.W.35.&  liP.iXjp.^^Jt.i^  &C  cgo^iA  i»Cmtrt>u.fortnf. 
/<^.t.(r«p.f  jjf.fl.ji.  vbi  qiiod  lUntibus  pridiilis.pucc 
reptenniscric  capax  bcneficij,ob  legemiundationiSanon 
obftntceConcilio  Ttident.  quod  nonderogat  fimda-  *^ 
doni  iSc  propcerca  rccunenduracft  ad  ^  riunune, 
quoattento  puex  (cptenilit potcft  otdinari ,  Sc  bcucfida 
(implida  obtincre ;  ex  gloHa  ia  d.  cap.  fnper  imtrdimiu, 
vbi  Franc.&  comaw]iitcct  DD.  Je  prtk.Gum,dmt0f,  ^ 
nMiii.4.6.7. l.oua,d.ttf.49. 0. ii.i t.  . 

Non  ob(Ur,qiiod  fiindacor  noflec  non  dixertc  expcer* 
sc.minorcm  qgatuordccim  annoiijjoflc  pixfencariad 
fua  beneiicia  ,quia  fufiictt  ladtadilpoiiiio ,  Sc  quod  id 
colligi  poffitcx  verbisdos,  dom  voluir  poile  eligi  eleri-  ^ 
cum  orJmatum  ,  vclotdipanduivi  n  i:  .nbusordtnibits^ 
cum  enim  minefes  otdinaiiotics  poUinc  confcrti  llaiim 
expleto  (epcrnnio,  Ganc*  i.  ctf.^,  m,7JSt  vc  vidimos,  fe- 

i  urquoJ  ctiamcotcmporc  volucrit  ccftator  cumrt  f- 
lc  prxfcntari  ad  dida  benehda,  &  illa  habete* vt  colli- 
ghur  ex  dido  decteio  S.Cvbi  ben^  dedaiatnr  iatb 
fc.qiiod  ille  fit  in  aliquo  falcem  cx  minocibus  otdinibus, 
ctiamfi  non  cxccdat  dccimuro  annura,  vt  c/V  puer  &• 
prcnnistfic  polchri Rot.pcnes  Vtxin.i11rectnt.dtcif.t94. ' 
r:ii7)i  [."*rf.^iiedaue"f>  f.iri.-;  .NhjFobr.  dill.didt.  \  z.».4. 
£larbof.'<<^  C<mcU.Xrtdtittji.<Mp.(}ji  i.iL  cgo  dixi<^  rra> 
timf  ).  »'f  t.  vtrf.SttrM  Ctnirtfatia  ;  eccntm  qoi  volc 
antccedens.vnli  rti  nr.  ouir.c  [icceflarit.m  cof.fr qtia'.'::,"'^ 
eaiautti.xffJt  itmjd.m.ititiJ.i.i^ffJtflf  etm,i.ii- 
thti»fiMA0<MXfAtiim^Mmm  tieitSvnd,tmif»iio,  '4 
».1  r.Luduuicus  Saccac<"»/^i4j.'«.«<>./»'^i. 

Non  obftat,quod  in  Canonicatibus  vidcaciir  tequi- 
rimaioractas,ef{smquataordcdm  annotum.ax  Conci- 
lio  Trident.  tl.ftjf.tj^.c.u.verf.  nrminti.-ijc  nfnri.  quia 
illud  procedic  in  Canonicacibus  E<:>-i<.ii>iLi'ui  Cuthcdrar 
.ilnm  , vt  («XMnc  verba  ipii  js  Concilij ,  fccus  eft.inCa» 
nonicacibtr.  Ci  cl.  :lt  C  iUegiacae  ,  in  qua  i?ciiirf  com- 
muniancc  Cui.tiliuui  fufHcicbat etas  fcptem  am-ioivm, 
cnmad  obtinendum  C.rnunicatlim  >  quam  bencfi^ini 
fimplcii  Jclicci  tioti  l.,iljac:  vrccm  iii  Capitulo,tamen 
fcptcnuis  pQUiai  tiU  Ctuuiiicus^vt  tx  nbb. »«  d.c.fra» 
ttreMj»m.6.verf.in  Ctnonicie  MUtemJiHUtltJtf  tlutl.Ai- 
chii  Jx4p.de  1  %.G\tt.dxiip..^. ».  1  f .  16. &  Mcl- 

chior.  \..otxtt.dertkeiitfJih.txMA9'  «.tjo&  qiioad 
requiiitu  xtatis  wmcildiffenniia  inter  Otan^icBiii,  tc 
bcn-ficljn.  ilmplcx^vtnfmqae  cnimpoteratantcCon- 
ciliuniTiiJ.  obtincri  ftacimpoftfcpccnniuin  ,  &  uuuc 
iiinteCondliopratdidlaillicoccrptodecimoqiiaitonn- 
no,  &  ftanke  fiandaijoae  tutiusxcuenimuc  tA  loi  ccww 
manc.       -  > 

Et qoafflvts  cx CondliaTrid.  i/.  c.i  1.  ad  Canonica- 
ruraCath^^^rnli':  requiracur  xtas  (altcm  necciTaria  ad  or- 
dineiu  Giaam  fuicipiendum ,  tamcn  illud  non  procedic 
in  CanonicaniEcclefix  Cullegijtc^tiam  infignis.quia  ^ 
inttoc  (aciscric  atmus  decimufquarrus  inceptns>iicuc  ' 
in  aliis  nmplicibus,  vc  bcn^  probac  Garz.  d.trt£i.tbit» 
nef.pm.-;.ctf  ii.t,.  ff.J9.  vbialios  allegat :  Gonz.  tdrtg. 
oHMutm  Cmctll.d.il.s,iimih9i*9if.97'Bity>o(.  de  Ctnv 
ntcx.i  i  jttm,  I  aAl  tJ  Ctm.7ridJhi^dMi.  f*f.iy  cf-^- 
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MMi^.  ibNftrm.  Seitff.  Epifr.^.^jdkg.  60,  m.it.tbH 

jtroha:  prid:JV'Mn  Concjlturn  Tcid.  iiihil  innotutlt  cir- 
c.x  xcaccin  in  C;inanicaiibus  CoUtgiatatutn  :  fic  {.'tiatn 
Vniian.  in  ir.i{l.  ^eimtfmr,  Uk.t*  Mf.l.«.l9i.V«/jM 
&  M  CmMuctttihiu. 

Qu«  ftantc  ,  fi^-ijt  Concilimn  Ttid.  rrqiiircns  jrta» 
tem  (|u:itnordccim  annoriim  in  obiincnte  bencficiiun 
fiiniiict,  non  hibet  locnm,  f\  in  fnnd.uionc  .-ihtcT  c.m- 
tiiin  (\:,  vt  widimtis ;  »ta  non  habe':>;c  iocum  ia  obtincn* 
tf  Cinoniratiiin  Ecclffi*  Collcgiatz  ,quia  a  paripto> 
'j>  ccdunt,  vt  bcnc  collii^it^T  c\  \\'.\M\.ciii»rip,'ib  i  cip.\ , 
«rwwi.iji.  Lottcr.*^.  c.49.n«w.  1  j.S  vnKami  m  lequiiito 
•CCSlisnuliaadeftinrer  iilad  ff  rrnna  ,  &  zqniparjto- 
turo  eadem  cftiUTura,  &  difpolluim  in  vno  ,  hjbt  t  lo- 
ciiminaltcro,  ex  tcxtti  in$.'.v/;M<u(rn)i,  J»fi.Jekt- 
r»l  fmmtimfi  .dtf.  1. 1 ,  vb.  DU.  dt  Ug^.  1 .  Surd.  c^f. 

too.  n.  10.  cora  vulgirihus :  vndc  (i  hic  3?t.is  fiiflfi.  it 
ftsiiiefun(1.irtoneadubtincndum  Canonic.ituin,..'v  be- 
nrficitini  fimplcx,  miilt&  magis  fufficict  aii  conicquen- 
dum  has  Capellanias  amouibilcs ,  vc  tnquif  ad  lem 
Gonx.  Jiff.  jf .  «r.99  verf.Ji i^tur. 

\m\wh  poHct  dici,  qiiod  Conciliiim  Tridcntinum  re- 
quirensxtatem  annoninrquatuordcciin  in  obcincndo 
beneficib  nmpHci ,  non  liabeat  locnm  tn  Capellaniis 
amoiiibilibus,  &  iaicalibus,  qux  fundari  folcnt  ablquc 
41  conlenfu  fuperiorum,  vl  hic ,  &  (bni  de  iaiepatronaius 
laiconim  prn  ilKs  de  patentela,  n  declaraait  S.CCon' 
cili),     Jct  ifim  lefrrt  Koi. dtutrr.eUcif^Zi  i» fin.part .  1 . 
telle  Gonz,</.j;/.f  .ii.j7.Ratbor.4<i  CviKii.Tiidtnud*  ftff. 
6m. ^.de  refiirm.  5c  hoc  dtAnm  dt  ex  abdndanti. 
Nonobllat  ,quod  piici  ill.-  ii.  i.  l.rTi  fit  uii^inains.Jlc 
tanqnam  laicas  non  poiTu  piaelentari.  Mim  relponde> 
tar.duplicem  elTeprcfiiniatioitem ,  alteram  .  quar  pro» 
pric  dicitjr  t.ili'!  ,  quando  vcrificatoiani  i  jrcii  .rronato, 
&  fcruatis  lciiiandis ,  cleticus  prsrentatut  luperiori ,  vc 
t    inftiniatnr ;  te  in  hlt  tcniuiMs  veiDroeft,  qiKMllaicut 
non  poicft  pratfrntari ,  cti.imfi  ftatimelfct  cicricandus: 
li  Baibol.  d.  gtitg.  60.  xriMi.  jy.ddfin.  Burat.  deajietie  a  t . 
•MMk  a  T.  Altem  eft  pne&ntotid  imprDprli  ulis  *  qtue  fir, 
quando  r^ntp  on.;vi  patronns  nominat  pctfbnam  fuo 
tetiiporcinilifucndam  (iib  condiiione  (aciia ,  vel  ex- 
firtfta,  qnaienot  perlbna  nominata  mok  «nte  liiftitocio- 
ncmor^inetiir  ;t.nlis  cnim  prifcnt.itio  ,  rrn  nominatio, 
ciim  tribuat  ius  in  re,  admittitur,&  ell  valida.fi  podea 
t.)  'illeiceipiat  ordines.  vt  cen&it  Rota  cocam  Orano,  1  % 
^   Nouembris  m  84.  &  in  vm  Pnr<rirnr.  19.  Nouembris 
IjSS.coram  Piiia  ,tcftc  ^ithoi.de  oJf.Epife.pan.iM- 
leg.60jmm.77.  ii fi». Bntat.  d.  decif.  a  • ,  nnm.  ti.iti fim, 
lai^  Gatr.debtfief  d.pnrt.y.  e*p.  i .  n  18.19. )0.  «bi  vide. 
Ricc.  in pTAx.fer.  Ecelf.  i  .reftl.^  j  j». ) .  vbi  (ic  ex  mente 
RfXx  refpondet,  diccns  ex  adaerfb  alicgata  circ  inteUi» 
gcndadc  prarrtntaiione  propricdiAa.qviando  pnfen- 
4atusinftiiutioncm  ei^  rcccpturus,fccus  cli,ri  pu(i  ^i:a- 
lcittationem,  fcu  nominationem  expcdarut  congruc,  vc 
prxfcntatiis  icgitimc  ordinctOT  :  &  ita  etiara  rciit  iic  vi- 
dctur  Vinian.  d.tra£}.lik6.e.i.n.ii.  Ct  benc  conllJere- 
cor ,  tc  hoc  non  vidcnir  habcre  difficaltatero  in  cafii 
noftro,  vbifjndator  dixit  ptzfentandum  effi^ordina- 
tum  ,  vcl  ordin.induffl  :  ergo  eti.im  ante  ordinationcs 
fa(«epnis  peteft  fieri  prcfcniatb,  &  nemioieftdubuinit 
:  quin  in  hoc  debeat  attendi  tcnoi  fundacionis ,  vt  fem- 
j<4  per  fi>let  fieri , vt  cx  Bald.i«  ctiif.  j  1  a.  lil>.x.  Alex.  cenf. 
J70.  n.^.Ub.  1.  Alban.  oir/Ii^ .n.^.inquit  bene  Ricc.  in 
tr41S.de  notiiJf.prtft.iMri^jrtj4d.  174.  n.  i.  Viuianu^.  tfMll. 
.  p.f.lik.^ji.i.K(Xi2foAVma,dififp«fib.fTt 
fin.  part.  1 .  &  Cgp  di»  M  «M«r.  IVJMHM^*  &  iCR»  0CC. 

Saluo*  itc 


CAPVT  CCXL. 

EPITOME. 

Stinuladon}scicfeptioanadmictatur,ybScon- 
traclus  c{l  firaiaras  iunimenco  ^flenorid» 
&  confirmacoria 

S  V  M  M  A*  m  V  M. 

I  Numtreitit  pecunU  ^nibus  verbii  frtbtttf. 

X  Jnflrmntmtm  tfi  pr^dtia  eudtns  ,  &  iuket  pr^tfnm' 

pttentm  veritMit.  - 
)  lnjlrtinieniimginirtii^iMiimfiitdiiimditmtiir. 
4  t  .Y(  epii»  dfiiit  nm  numtrMtt  non  tpptnki^  mmtrm  /«• 

firitm  i.ftirn  gti^entigiMnm. 
j  Detitu<ipt4etnJ^i»euiim«4immU*»fitlui4mart' 

€  Sp»n'M  Mpeffit  dtttgnfiu^ptimmii ,  fnm  fafitm 

iudeirtnrccipiat. 

7  Dtnmi»  Ifoi^fi  fMM  Jptnf*  tjunndtvedtmi 

8  Sfonfu.i  fotffi  JM^tre  dvnin  J  ^/.[i  'tntemiptim. 
jl  Dun  dngmentMm  qu»d»am  dtcMur, 

to  MMitm  paefifMeretiiginntimtdttit, 

II  Aftrit»  itcctiia  Mierettctemt  vtmtimntimtmjb 

°  eiemtti*  propter  nnptiM. 
>i  Me^m  fintxpotefidtiuirt  ffoHftinttugmentnmJk» 

iK,  &  irreiiH.-bilirer. 
I }  Dtimtu  d  vat  Jtnt  fsQ*  Iponfe  iMiitni  fnenutie  v*- 

hm. 

14  Extepiio  dciii  nen  imnurate  ejtninJo  crlfet. 

1  j  Cenf^  detie  rteepu.fi4iid»  nen  ctnjeatitr fuSt*  fiA 

iC  Dntumex  taufjtdt^tkntnpottfi  rtptii. 

17  iurtns ,  & JolmnJ  ^nnndt  nen pofiit  rtpetere. 

15  HeiMtw  jMnrvihni»,  &wcmem,vu  tUmd  inttm* 

ptu  Tnatritnsni»  efi  ntdU. 
19  Deniuio  inter  \iruin  ,      vxirtm  inremunte  etnfir' 


aO  Doaetie  inter fi)onfum,&  sfenfjim  liireceinmnnlvelet. 
2 1  Statntum  Rtgt} prehibtt  donare  Jfi.nf£,  (j-  vxtri,&  nn 
venm  fit. 

1 1  Donniio  inier fifonfet ««  prohibeAtw  fietnteJtigf, 
X  j  DiJ tiin  efi  fropri e  nnie  metrmenmm. 
14  f^xmtetppeSmiuu  ntnvtnit  ffonfA. 

1  J  .'^ponf'"  rtan  ccfhprthendittiT  ilntutode  vxcre  lo^tiontt. 
x6  Stathtt  vetbit  dtiieni  tnttktgi  tn  proprio  ,  &  pctttri  fi- 
gmficntn. 

17  Sponfanen  venit  n*min«  pxmu      fm  immfmmm' 

Htm  extenfiuam. 
a8  Spenfr  nen  tmftrAmMm  mmbm  v*$rit ,  in  fnl 

preinditinm. 

ip  Statntmn  Re^tf  de  tienetienibiu propter  nnpt:M  non  treh 
titmiAvmemnlmimeidnliiuL 
DtntttieprtpierntfiimfMitftfi^i  miemf^  anmi- 

■  memnm. 

f  I  Sututum  Regij  cap.8 1 .Iib.2.  ^uemodeinttl^itldf» 
}i  Stetfttn  Regij  debtnt  intellifi  fineilojpitiene. 
3  )  jirfnmtntnm  nen  velet  it  fiatnto  feiurnkiU  ad  »di»m 
Jmn. 

34  StntHtnmvnnmiMterpntmiir  nlind,  &  ejunnde. 

3  5  Stntntnm  RegiftU  imntienAm  MiptialtbHJ ,  inltlti* 

fftnr  de  denatiem  pmnt & Jui^lttC 
5«  Ikm^mfrMkitM^miifttmvtiimtiimtfituimt' ^ 

97  Donatieemttmmimnmmai  mnefifim^xJiiJkemt^ 
fem, 

1%  CiPf^dmiireetfU^txttiiUiimmiMiit  freimfi 

$$  Demt 
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15  DtlUitUftSd  4  fftufifent  iioxfi  imitm,tfi pttiMJ  et^ 

pt$ifi»i»,  &  remm>nrMti0. 
mnSMMtUfnpirohibtnidn^itionttn  ff  -nfnmUka  UtWm 

in  M,  ^f^fil  tx  taHf»  taMrimoKif. 
4t  StMmwmMkm  vmttrfdt  mnmfrAmiU  tmfm 

41  StaiHtum  frthibtnj  donMienem  nm  c»rnpttht»dit  iU' 
TMtam. 

^3  Claiifuia  pefim  mpn  mfimim»  rtfmMttdtmmit 

frtutdtntui. 

44  lnnmnmtm  imfimmtdtmnimim  nfirtmMitkfitf' 

fmt,  ntM  prtfumpt.rm. 
4J  DMttiarefultmtt  tx  ctnftjfione  dt  tii  rtctfiantn  fir- 

mMmr  iuramtmtti0irtt*ii>. 
4^  Dtnatit  pr^fumptj  rx  o^fffiont  deils  rerept49idldtt* 

tmr  itiramti.ta  afferttri»,^  carjirnuuorto, 
47  Simulat  10  non  potifl  MBtgttri, etHtmlrtltttimmmUtJ^ 

ftriorio,  &  tonfsrm/ftorio. 
HiClaufkUtnramtnti  referiur  ad  otnma  in  tnfirnmtntt 

conttnta, 

45  Clamfn  la  iuramtmift  txttndit  ad  tmidd  ,  fttt  ««  «ftK 

dtfcindttnt.  • 
50  Exprtfumditkm,t(mdtMj^txvtrtMttyt^. 
j  i  Simulatiu  ttmrt^m  m»  jSmmtm  immmmt ,  & 

tjuando. 

)  i  ContraUM  fmulatm  tfuande  (SrmetmkmmHntt. 
Imamtnium  tfl  perfonaltqiunidperimimivtiiit  flttd 

tlfirHamiam,idcitranfitiuibtredti. 
1 1  l>«Mlf»  imtr  «jrMP»  &  Vxtrim  amte  tet^rmttm» 
54  Dtnmit  mmt  etnfinmm  ntnmumMMm  i  fimmt  fm^ 

hiktntt  Itgari. 

JS  Cmftffio  dt  ditt  mtftM  tfi  m^dii ,  fitmiidim  fimtt» 
immXii^. 

'  $€  tmMimimm  dnpltx  impedit  txttptionc!»  Jirnufatit' 
nii. 

jy  tlmfuU,  pro  iorato,  optratmtwmm  iffiOm  inr^- 

mmti^exeefttftrupritO-ftrt. 
ytClaufula,  ftomam »mmvdidm,fmdUiimi^ 

ierent. 

J^Simillatto  femperopptni  paufi. 

foSponfM  pitefl dartffmfMftemdm  t^jmbidtlimtt- 

fiffTi  dthtt. 
C I  Dinmii  fMafptnft  vttit. 
6l  Don.itio  folo  ctnfenfu  ptrficitur. 
6  §  fraudi  ceffantt  uen  adefi  finmltait. 
4  Dtnatit  IX  tanf*  dmi ,  vtl  MHfriinM^  mdtii  rtfmrU 

flmnilaia. 

Simulan»  divnttintraSn  ad  alium  ifiumdt  fieriftffit. 
6$  CUufult,  pr6  imato.  Wf,  &  e^emitu 

€y  Dicrctiiv)  ducale  de  non  iurandt  imt 

defatium,&  ^uid  eoniintat. 
1 8  tmmmnimm  poteft  prtflari  ^uhmftmiifu  mvliv* 
Cj» lur^yne-^ium  quomodt  ftlfimmjir 4M fit  WK^ttm^tm 

girt  EuaigeliM. 
*fo  Mmmmamiiiwfinmimmmmd  imimUdtteBmm  md- 

^  Ihm. 

yt  imamentnm  4d  vaUdanditm  aSm»  ^uimuli  frtfimi 


-ji  Verbum,  firment,  qui^ f^fiifcn,&kiiftntt* 

7)  ClaufuU,  pro  iiiiuo^uidoperetur. 

74  Siditgmmmfi^  mmmmti  tiiiidm  tiUm  ktmfiin^s- 


tur. 


7  f  Omnt  ^ui  didt ,  nihil  excludit, 

y6  Exceptit  in  vrt  prmm  reffdmm  U  dHh 

77  Irtr^rnenium  frmat  aSum  nuHum. 

•j^  laramentum  factt  di  fero,£,ccitJU. 

79  CatifM  exfrtffa  in  prteemii  ctltfiMr  fiUdi. 

io  Qui  vult  confe^uiriJ.vult  etiam  anttctdint. 

81  A&M  ttgtntitm  ntn  iftrMittm  vlira  eorum  intentio' 


tHk  ^tltm  fim  dmtm  kh 
for.  2tab///i' 


St  Minermn 
dUi*. 

I«B*CinliDl| 


8|  /  urMmmtim  validai  centrMStmtmmrii  fine  detreti. 

f^CtiumBmmdbmm  'mJUumftt^dmifidmi;^  '!». 

r.ito. 

S5  C  aufidM ,  pro  iuraco,mi»/  oftrattr ,  vbi  iwanintim 
mmvdidm  tmlrMSmm. 

8<5  Ilt'iimtT]tum  ejuando  rrii  chli^et. 

87  ContraSiu  niittM  ,  ^uando  dtheat  ferum  ^inrnmillt 


88  luramtntttm  tfutndo  tranfe  .t  .tii  l:jtredet. 

89  Periurio fitiilato,MH  toatraGm  rtmaneMt  imBm. 

90  jfifolutio  M  immitmt  m  fi9im ttmmQmmvdUmmdt 

rtdirt  ad  nuBitattm. 

9 1  Exceptio  fimulMtuuu  ,  &  dotit  nen  numtratt  fmmdk 

f^t  tfpim, 
9 1  jtrticuH  pierjc  prohir.t  cimitmmtiemtmuti» 

9  3  Simnlatio  ptrtniffa  ifua, 

^^Simm^Uiit  ftt^  e^fedt  tMm  dfilmHtdt  i  imit^ 

mthto. 

95  Statuium  tetfutra  in  gencrt  tferatnr  ««  ^tialik^ 

fpecie. 

96  Dtcrttum  fuper  claufuli,  pro  nirato,  quid  eprttmt, 
Specialmmpiurium  Concurfm  quandotottrttur. 

98  tm^mmwm  fmffki  difiSiu. 

99  /uramentHmin  formaampli  fiifpUt  mnet dtfiSmi 

100  Periurij  tfftSm  nen  tranjit  oA  iiaridem. 

101  furamtnium  ijuoad  ehfintmuiam  rranfitmd  birtdtWli 
ioiRu  iudicata  vt  ndfit ,  ifua  rtfuirMiltmm 

103  ImdicMtMrm i^umtde  txtiudMtur. 
in^k/tr^kmlitmm^idmi^miim t  i^idnmfr^tAtmkS^ 
Umu, 

Ke  fcrilMm  Vaouttii  doc  pla  Vir|o  naiititti 

NOii  potTunt  h«re()csM.ExceUentfeD.lo«n  Baptl^ 
ftc  BaoeilieUij  drrogate  D.Hyppolitar  dc  Giup» 
ponis  ,olim  eias  vsori  reHUutiooein  huegrx  dotis 

Jiua  in  indtumem*  dotali|6c  minis  (olutam  repctcre  re« 
pcAu  ducatonoturo  quadringcntonim  >  quos  dicimc 
przdidum  D.  Phyficum  ei  donaiIe,fie  in  firaodein  Sc^ 
tutiin  caufam  4otis  recepille  ,  fivan\indo  Vhnin  ccnU 
rrackum  pro  alio  ,  cum  dida  D.  Hv  ppolita  non  nu« 
tnerauerir  di^s  docatonos  400*  pudido  eius  vito  de 
fiiis  pecuniis ,  vt  pr^idi  has^die^  piobtre  pinti  fiinti 
&  conantur. 

NvD  fiue  dicamus  verba  infttumcnii  importarc  ve«> 
nirtmnier«ttonefndiAorani<lacatonofaro  400.  provc 
vcrifiniili-.is  cfl ,  proptec  vcib.i  inflnimcnti  diccntis; 
Dtdit,foluit,&  alimMlittrixbttrfamitdt&e  D.  BMtmuSe 
frtftnti,&  ad  fetrahtwri « tce.  tfeccnfifB  verbt  de  ne^  i 
ce(nt.i(e  concluiiunt  n umrraiionem .vt pet  d:irt  5,:  B n! .1 . 
im  l,fi  tx  emtitiii,n  9.CJ1  tton  Hiimpecmn.hMt.dc  Imol, 
im  e.fitmi^ ,  vbl  PeHn. m.^i.defide  infirmmi.  Soe.  emfi 

I45./1.  i  .liUCc^iTd.de  rrohiit.  cancl.  1116'  numer.  8.  10. 
Mantic.<i«  im.&  anAig.ldi,  1 1  jit.to.  nnm.S.  vtrf.  Jdm- 
ijme.  Siae  dfcama)  importare  coafelSoiicin  de  fecepto  • 
vc  ex  aduei&(iappoiuvMlenicifocfcinBMtts>c&M^  M* 

Sut  eitim  pnHamfNlo  |Mi»  fnOitmwnMhvc  contineae 

VCrirarr  TT ,     Hc  ptobatio  euiJcns,  ex  Bart.iff  l.i.num  %, 
vbi  \i(.mm.io.ff'dt eftrjieiuiimc.  Dcc  cinf.i6.num.6. 
laci lilenoch./3L %. f^fimif.^%,mmmA.x.\. ic proptcrca  i 
ciim  ex  ftatuto  Regij  /<^.i.Cd^.zz.inilrumenta  publica 
habeant  g^Ktfentigiaro ,  vt  Kabet  noflcaro  ftante  p«en»> 
dnpli,^  cTfeAfolaitKamenti,ex  Gait.  de creditt lA.tjki, 
n.i7.ncfc5  vt  eiP,-iitioni  dcmldcniur,flcut  rcs  iiidicata}  | 
idc6  ii  vir  in  tali  infttumento  confiteatur  tiuicrn  jiabuif. 
ftt  nmcdocabcofiCKfinniturnuincrifta  vt  nulla  exce« 
ptio  non  faila:  numerattonis  poffit  obiici ,  vt  cx  Bald. 
in  l.  vmcM,n,A'C.dt priuil.dot .ii.  inl.  pttume,  Cod.dt  fo- 
/»r.Abh.«M^7)-  num.4.lih.i.  Ratd.Nuucl.  in  m> 
vbi  Socnmm.j^  ff.ftl.miirr.  dixit  pulchrcMenoch- /i^. 
t.frtfknpu  la. nmm, xt.  6tprtfmM.  if . mw.  8.  9. 10. 

H  %h| 
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8  B      Controuerr  forenfium  iudiciorum 

vbi  non  dutNTMr ,  i|nin  hce  eonfefifo  aocctt  tmdoo,  /M^iwf.fojiMiLtf  .Menoch  d.  ^tfmpt.t  t  immjtrMutf 

&  C>lu'.n  dubitaciir  dc  cccditotibiu  ,  lit^  cum  hic  non  tic  ^i  itt.  lo.nHin.io  ver;.  ty  Lu  confejftti,\nh  Andrcol. 

tci^ctuciUo  iBoio  dc  pixiudicioctMiuoruiDi  (edtan-  ««Mr./«r.  49.  iwni.  i.  vi»  luultos  alios  ;iilcg4i.  Qus  r 

fkm  masiti^  ei-js  hiemloHwceMn  ^aot  ftacuram  frm~  piocedant  k  foniori  in  cafii  noflto  >  vbi  io<|oiiiic  de  do» 

y  diil.im  c  nccditcxccutioiJCin  inftrumcntl ,  Ucut  con-  natjoiK  fa£U  autc  matihnonium  cx  cauli  ad  augen^ 

tradcbttwrcm ,  icquictir  cos  clle  cciicicndosi  quia  ex  dato  dutcin  »  quam  nuit  ell  opus  lutaiucnio  kon6(« 

prcdiftis  ndii  poffimc  opponcre  cxccpiieoeni  non  mati  \  (cd  eflo  >  qood  ptohibita  «dec ,  cunc  id  fiuioie  . « 

&x  iHinitrationis.  dcbiioiis  fvinVct  faftum  ,  &:  iJto  per  iiiraniennun  con- 

Scd  deiDtis  TCtwm  ciTe ,  qood  ex  adueilb  atticulatur*  cradut  tirmacuc  ,  piopccr  qtiod  dos  ellct  u-Uuucu- 

fpottlbm  >  iecondum  praedi^  anolille  peconiat  pto-  de  vtori,  nec  foluta  pollct  rcpcci ,  quia  pencs  eani non  |^ 

pfias  ,&casdcdiire  fjwnfac ,  Sk  qiia  putlea  iliasaccepic  rcmafierct  finc  caiLG.vt  dccon  inun;  tcltatui  Campegj^ 

in  dotetu  ,  vtiquc  hoc  nou  c(l  prohibiium ,  cum  illas  «1  d.tra£i.  tietUt.pari.  i.tjMjl.)  i^.num.i.t»  f/i.^  nmm.i, 

iradidecitattcematciinoniuni.&AmenupttasfadcfiM  V0-f.Std p^Jftt  ,\biiic'M  ,  quodnoncnclocus  expofi'- 

djtalcs.  Hoc  cnim  inodo  licrr  fponft)  Lnii^n  r'  dorrm  ttoi:i  ,  q.niK^a  cft  causi  doiiacionis  folutum .  &vcr- 

*  vxoti  fticurs  ,  &  vaUi  donatio  cx  caula  aiigniciiii  Jott«  laaitir  in  confcllionc  dc  dotc  recepta  fa^la  a  nuiito  : 

•nie  matrimoniiim  fat^ti  ,  3dc6  vt  ea  ,  qu«  donat  & >ia  fenHt  ciiam  Abb.  •«  e.dnn  ceiftiugfa ,  nHm.  %.im  • 

h<>c  m:-K\o  v!t  fucurus  ,  iudicio  dc  doie  pcti  pof-  pi»cJtiuui>ir.iiC\w{\o^\\.VoK.lnfin.qMbntMm, 

fiiic  ,  vc  jnobjt  tcxtus  in  l.  i .  vtrf  pimt ,  vbi  Bald.  ic  tttti ,  i» pruicMnm. '  o.vtrf.ftcimdd  dt^trtMi*  n&c  noniC» 

SjItcct.c.(iri^M/.4/?f^  nupi  &idpaldiiienadidic«ciMi  limc  inienfic  Ant.Com.Mfr^ffJc       «Hy.|.  fnii^. 

loan.Campcg,»»  rrn/?.rtf  Ja  pnrt.i.j      n.t.Vffftcm,  14.««»«.  jo.vbi  docuii  ,  ncn  liccre  iuranti conooUi* 

docensqviod  nviraliquid  tradidiiTcc  vxori futuije ,  Ad  foluti  ccpccitioucm  ,  licct  foluendo  pacuciit  in» 

y  dcmutn  abeailltid  donatum  rcccpL-tn  ti  dotcm ,  quod  lamento  » cAm  teneatttt  ex  COMiada  iacBHKllltf  vir 

valct  donatio  :  idcm  tcnec  Bald.  Noticl.      trA[l.  pa>t.  Itdato. 

tcfmkit.j.xmf.DitmKyun :  vbi  docct  valcte  calcmdo-  £c  fancfi  vcriim  eft ,  quod  donatio  fnterVirum  t  tt 

nationem>     nonpolTe opponicxeepcienero non  nu»  vxoreTO,quxfa^eftconllanccmatcimonio  ,  vcldila- 

mecatc  doiis  ,  etiam  incra  (iia  ccmpora ,  &  omnes  ad-  ta  in  lempus  macrimoni} , e(l  nulla ,  &  inualida 

mittont ,  fponiiifn  porte  augere  doiein  (ponGc  fiitur«,  fciendmm,  gc  t  fi^tnftu,  ^.fivxtr,ff.  dtimit.  innrvi- 

Ci  donct  ance  nuptias,  8c  IMO  cooferar  pctfcAioncm  do-  rnm  ,  &  vxtr.  tamcn  iuramcnto  coiilif nutnr  ,  &  vali- 

^  natiants  in cempu» nupiiaiam  pcohibituro  i  fcd  iic  ap-  datut ,  vt  communiiet  traduot DD.  m  i.Ji  ffut pr» t», 

9  pellatiirdorisaugmentum.nonaiirrradonatiopropteir  rbi Bart.  f. dt fd.  inftrmm. Abb. & alij m i. ckat caarw-  V 

ntiptias,  vc  latc  pcr  Hondtd  feJr/^S  »««».9.  i  cc^  f^.  gat,  dt  ijp^fiw.Clar.  •»  j.  dantuit  ,tjii4iff.  <)ji.\.  verf cen- 

p  iik,  1.  plenc  etiant  Roger.  utfn^..  ao.  m.        ig,  15,  .  if,oi4m  «rt«Mi/vii/miiiM,vbiinfiniioscoi>gecii.Anch«% 

/i^.t.  vbi  qiioJ  maritus  poieft  (acere  aagroentaro  du-  f  7.  /jmif.  Uk.  i.  ^m/.  i  1.  mM».  1 4.  Serapb.  dliklvMni 

tis,  illudquc  non  diffcrt  a  dntc  \  ^dnctt.v^.  rtfoU  frihil. 10.  tmm.         pii.i7.  71. «»/71.  j.  \m.Qoin.  d. 

fttr,  1  ,etf.$.tt.9T.v9rf,^  Ucit,\hi  quod  licct  mariio  aa-  u*QM  ittrnai/iar.  j.  f «ui/i  1 4. mm>.  8^.  &  dc  commum 

gere  dotem  adel!R6him,nina  non (bbiaceat  conditio-  tcftator  iUit.Corlh»t»ri^.ni(.fl*iMii.driar«im  tfe» 

"  nibiis  Joiutlonis  piopier  nopiias.fed  vc  muJicr  htfbeatL  vbipluiesallcgat  llatifllmcBorel.ifl  rwmm  t/^fi/^^tr^/  i. 

cain  iibi,  &  fuis  ha:tcdibus  prxcipuaro.  4t  imtmik  lifk  60.  Mink  1  aa.MoU^  roagis  vidciui  diccn- 

Incaiii aaiem noftfiomagnaadlntt caola  id  iaciendf»  dum qaod  iaramenco  eonfirmetar  donatib  anke  matli* 

quia  diL^u  D.  Hyppolita  cr.«  puella  valdc  iuucnis  ,  vir  monium  fada  .&  maximcfi  fuerit  ob  caufam  augmen* 

au(emgcaiidztmsi&:  quaiIfenex}quandocniroinatitus  li  dotis.  qua-nuncft  vUoiure  ptohibita  i  Si  fi  piuhibe-, 

eft  (enextefpeOu  puellz,  quam  dadi > vel  alioceipeAtt  tnr ,  adhoc  iutamcnto  cen&mteut ,  iecandnm  pc«* 

deterioris  conditionis,  ciinc  G  coniiteatur  plus  reccpillc  di^.i. 

pro  dote,  qu^m  leccperit ,  aut  etiam  dotaueru,  vel  ali'-  Ncquc  dicacur,  quod  licct  iutc  comniuni  Ittjpcrmida, 

qnid  piomiietlr*  donatie ,  qaia  prnfinnitar  fieci  auimn  donatio  inier  rponfam,  tc  fponlam,  t.  mm  iutfitam^ 

II  remitncrandi ,  8£Compen(atidi  cmniuucntute  ,  illiidquc  ff»'^fa>n,  l.wter  t^t  de  doiat.  tnr.vlr.&  v.xor.l.citm  tt,  & 

acquitiiur  vxori  futurcirneuocabiliccr ,  vt  pcc  Glof  im  l.  ftqmtnii,  C.  dt  dtfimt.  ttntt  M^l.Corn. ctnf.  il 4.  c«/«m. 

Lfivdmimtt  vbi  OD,eqmmtinitcr ,  C. dt  dtt  ptmmif*  fimjit.^, Penzon.  «d/«.ff  Aw,aiy.l)f .n.}.camcn pw^ 

te  de  commtmi  ceflatur  Bjld.  f^ioucl.  irA[}.de  dnt.pmrt.  hibicim  clfc  aStatuto  Rcpij  /i(.i.c<tp.7<>.dum  vetat  hil- 

iO.n.y.verf.  vbitttmtn  limitat  ,C:imfcg.d.tj.  ^i.n.t»  iuiiiiudidon.tcioncs  vltcacciiamfuromaro  »  quieflcaToa 

mdfi'itmtChuinverlMdendtit,ifmttfi.ic.n.^.C»Tt.lao»  noftcr. 

la»/6.«.io./»i.i.P.-ir!rcff;»/.?r,'».iS.//fr  5  Ccph.f»«/6i  j.  Nim  primi  rcfpondccut  ,  illud  Statnrnm  hon  to- 

J4./j^.4. Bvicfac.  r«ff/.i7<;.i.J.^*^<i.pulchrc  vidcndus  qiii  de  donaiionc  fa«Sia  intec  rponfos  ancc  maciimo- 

Honded.i^.  011/42.0.19.10.1 1. 11. /iri.vbi  plnrics  dc  nuiin  prifrclum  ,  fed  de  caquarHc  inter  conioges ,  cc- 

comrouni  teftacur,  quos  fequicurMcnoch.  </.^rf/«M^r.  Icibtaio  i.nn  matrimonio  ;  mm  rrmprr  loquitur  de 

ji.ff.4.f>  &  lati  etiacnManiic.ii.nMO. ".14.3^0$  alle-  vxorc,  &  nuiu|uam  facic  incntioncin  dc  fponfo,  & 

gar,&  ijicit  ,  ouod  luBCdonatiofifta pticllx  a  viroie-  (ponfaper  vccba de futuro ,  vi  legcce  cft  inco,  in  il- 

ne  (ic  fiSti  inrelligicur,vc  raaticns  voluerit  vxuri  doccm  lis  vccbis  :  Si  tiliijuit^cccpcrtt  vxirtm,  &  ex  ea  i^ahuerit 

de  Hio contliraecc  ,  &  lic  ad  eius  tefticuiionem  ubligahj  deitm ,  nen  h«bt4i pettJiaitM  denAi.di  vxcn  fnd.  Ei  in- 

t|  earoqoe  dirifadim  ezcatt&xmniMncioiiiSffleie^n*  fra  :  Cartnm  ejl  tmm  tptti  fitmmut  mdirimeniim  mtm 

tmCtiacstjLx.9.ftib djt.^T .  diciimr  prepriedot ,  vt  preht  tixtmt  in  l.  i-f.  di  ixr. 

At  in  hoc  cafu  non  e(lquccenduro,an  fuccit  mune-  J*t  itm  ptefni  ,  &  Jirtili  mn  Stitmr  vxtr  ,  ntfi  ptfi 

iatapecuniavzorisprnpria»dhnvalidihocmododo-  fafifcwmni  oMtraiaiiiiii».  £t  ideo  ^mnla  noo  vcniC. 

nauerir,  ic  oon  fub  (oc  fuiurc  naroetationis  ,  tpnm  ez  appetlatione  vxoiis  ,  &  ftatutum  dc  vxore  non  trahitur 

14  pt«di&is  non  rpecabat  ,c&mdonareintcndcretex  can-  ad  fponfam  ,  vt  prob.^tut  pcr  textumf»  l.in  eo  wrt ,  ia 

&\  pr«diclis,  vt  latc  probat  AndreoU«»fr.49.»«w...vbi  fninc.  vtrf.  hec  taput ,  f.  de  rtiu  nupt.  /.  fdnciMm  ,  C^dt  14 

ploriroos  cong|eiit,id%ue  confiinicar»qaia  teanniiauic  Mffiar  *  tnp.  lertie  Uce ,  diprtfmmpt.  Bald.  im  t.felti ,  $ . 

CKceptfonem  non  nameratar  dotlt » com  hirameatD  de  fM«jraw>  ,f.  dt  bit ,  ^ »  nttmnt.  infmt.  vbi  dicic ,  quod 

noncontraucniendoiquocafuceirat  conie£hjra,quod  cciam  in  fauocabilibiis  ftatntum  de  vxoic  non  tn- 

fccetit  fub  ipeiiiturs  nunMxacioais,  &  prciomitor  ani-  hirar  ad  fponfam.  £t.  hoc  laiiflim^  probat  Hraq.  h# 

15  nMwdonandl«veiotecmhiiidixitCampeg.tRfMS.J»  «MSar.  p^  Itgm  «tmaA.  Iti.  xj.aMn.ii.  xt.%i.&  15 
imfmA,fiifi4tswf^im»ff,^imj^i§kgmit,  >!if^vlii|taiifMtcaligak,ftidpoiM^ 
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cdmlcqiilkactaich.&Mnil^fMr/»/:)^;.  «iMiv  i.tdeft 

cuin  verba  (latuu  dcbeant  f«min  pcoprio,&  potiori  fi- 
i4  gmticatu ,  L  i  h  fttfttmHtn  ,f.fi*gtr  vtSt^.  vtt 

9mp(yt.l,i  S.HtK  imm,ff.dt  nf,  gtfi.  e.  fi  ^mtmyilt  fm- 
ttnt.txcom.  Ji.ippellatione  vxoris  noncontineatur  pro- 
p(ie<ipoiir«,  iedpcr  intetpretatioiierti  extenfiiuin»  vc 
a7f<ttbar  tntnt  ht  tmm ,  \h\tW fupplituir ,  vbi  etiani 
Bald  ff.dt fponfiil,  fequitur ,  quod  Statntum  prardiftuin 
loquens  dc  dunationc  hOtk  rxoti  non  lubcai  locum  in 
M  4^«*  fic  (pon&  * vt  miti&f  cwrigat  itM  cDmmane, 
qu^mfieri  potcft  ;  non  fntm  vxoris  nomine  comprc- 
heiMliioi  fponfain  fui  ptciudiciom  •  vc  Iubc  bene  pio- 
}MTinqJ.t.i.'ijimm.tj,ic  ira  in  terrainitpr»(enris  fta- 
roti  vidctar  fciuirc  Anchar.  / iKi.ijuij'?.  i-r.nnm.G.  vbi 
voloit,  illud  nonpolfc  trahi  ab  vno  corrclatiuo  ad 
%f  aKiid  ,v  f|di«  itatnta  Rcg<)  dicnnt  tnteliigi  fecmid&m 
venmi  inrcllcdlum  ,  &:  fmc  t^lKirttiQnc  ,  &:  fLib.uiditio- 
ne.Cum  igitui  Statutum  prxil  riptum  non  compichcn- 
darcftlaiga  noAmm,  non  potcH  paisaduerfadicete  hanc 
donarionem.feu  dotis  conftfliDncm  fiii(Icfad>.imfiinu- 
Lit^  ,&  iii  fraiidctn  di£U  Scaiuii.  Ncc  k  prxdidis  rece- 
dendumeft  ,  quicftatntiimpccdidom  faciac  mentto- 
ncm  dc  duiutione  propternuptias  ,quia  cuinilla  podic 
fi^ti  ctiara  pott  matritnonium ,  vthahecur  iml.jiton- 
ftMiit,  Ctijit  dtK»t.  tmtt  nnpt.Sc  in  i.tfi  &  Mtitul,fy[tit. 
dcdonjt.  vtiq  iccum  rcnipet  h.ibeatftfpc6liim  ad  vxo- 
lem ,  cui  donacur,  dc  ea  donattonc  intcliir^itur  ,  qiix  hc 
poll  macrimonium )  qood  nihil  oblUrc  iam  vifum  eil. 
Et  finilitcr  nihilobfUt  pr«diftis  aHii !  SnnmimHc- 
3 '  gij,  C4^.>iu  Ub  i.  vbi  ftatult ,  confclliimcm  fjctam  a  vi- 
iD^ividlMereccpta  ab  vxoreinteroattimonium  ,  vel  eo 
conftante>  clfc  validam,  5;  cfficaccm ,  qnia  porius  iuuat 
notliam intcnttancm  i  nifi  en-in  fe declarafT-t  hocdit- 
ponete  ctiam  d:  dotc  confcdata  ante  matiimonium, 
VChjtie  lion  habuilTc-t  lucum  in  ra  ,  quia  loquitur  de 
VKMC  t  talis  non  dicitur  propric  anie  matriroo- 
irfaRli  ^fi  hoc  voloilfet  in  przcedenti  Siatiito,r«/.79- 
id  (civiffet  difponerc  ,  fcd  omifrura  habetur  pro  omilfoj 
9c  c^m  ilaiuta  R.cgi)  fint  intelligenda  ad  litteraro  Hne 
|i  glotTttione  aliena  a  vera  vcrboraropioprterat«,'fc  iit 
/«^.8.  cMp.\-j.  difpofitio  huitts  ftaratiM (M».8t.  nonpo- 
teft  excendi  ad(4^.79.vt  pcebaturet  \4alcatd.i/ry7tf/if/. 
iiit»fnt.etntLX'  ff.78.79.  quod  multi^  magis  dicendnm 
cft  in  c«(a  noftro  >  quia  ftatutum  de  doce  (ecepu  eft  fa- 
noialiUe ,  illod  ver6  de  donanonibai  eft  odidnim ,  &  i 
iorcexorbitans  ;  &  ide^  non  valer  argamenram  k  (la- 
1 1  coMifaaorabili  ad  odiofum ,  qaia  funi  reftriagenda  ,  Ac 
fanocb  fant  ampliandi .  t.  UUj»  rtgimtjltt  wW^fkm,^ 
vii  dicl  ((ilear,vnum'ftatutaffl  recipere  Interprerarionem 
14  ahalioiidtamenproceditqaando  loquitar  de  eadem 
nMMia,  vt  per  Itg.feUniHm ,  m ^«r.vM  laC  ^ni  fuifd. 
tig. iimO*  Anib.  t^tiMtir.  Cod  de  lii.  comcfl.  dixit  puU 
chw  MasEol. etiif.  74.  unmm  10.  Scd  hic  verlamor  in 
dinecA  maceria  ,  quia  vnom  ftatorom  lc<)<ittar  de 
doiMtiunibiis  ,  aliod  veri  de  confcflionc  dotis  rc- 
oep(« :  eigo  non  valec  afgameittum  de  voo  ad  alce- 
wnfc-:-  -  •  •'  "  "^-^  ■•  • 

Deinde  rcfpondetur,pr«Ji(f\  im  Sr  initum  Recjij  pnv 
liibent  donationcro  fifri  vrori .  &  vc  in  eo  ,  etlc  tntel^ 
tigendoinde  pura,  8c  propria ,  Sc  fimplicherdenationet 
«,  non  vcr&deimpropria,ad  tcxtum»'»/.  t.  vbiBartol.& 
Irool.  /.  dt  dMM,  Bald.  M  AmbM  dttmfwm  ,  Ctd.  dt 
^KMtm  ttutJUift»   in  cccininii  fic  dedatat  Ancfitr«  d.  tfm 
I74NM.7*  ({uem  fiifficic  allcgnre.  Sed  fic  cfl  quod  nos 
vaAoMir in  donactone  poca,  &  fimplici>fcd  ob  caufam» 
'Ac  WKmentiun  doiii  tipmi&eclainin  reraunerarioocm 
iunenilis  ztatis  pucllr  nubentfs  vtroraatnro,  &  fcni ,  vt 
vidimas  i  tde6  omni  refpedbi  ccnfcnda  eft  donatio  ob 
canlam  (iifta  conteinpiatione  matrimoni) ,  vc  in  pondo 
|6  dixitBcnrand.«>»/?97.  c*l.'.  /r*  fi.St  latitisBecc.  iuttttf. 

.  1  o.  jle  per  totum  \  vbi  ctiam  tefpondec  contra- 

 ]«c  «H^^.iM»ti<llal/ 
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Utif.j^^.mm.').  vtrf  fed  frtmffit,  &  etnf.yo.kmlmt  1 1^ 
/i^.4.Mcnoch .  confyi  j .  ttnm.i  6.GtAiiin.difctp.fir.^^ 
mim.x i.  ]aii(fim&  Aitograd.  i»  eti^.f.  ntm.  fiqf. 
vbi  dieit  etiam  hoc  efle  linnacnm  tot ,  8e  tanrerom  Pa- 
rnim  1  ift  >ritatibu»  ,  vt  nefts  lu  ab  hac  opiniune  rccc- 
dere.  Cominuaiter  enim  tenenc  I>I>.  donationem  h- 
Amii  contcmplttltfne  Awnlinonl|  imii  ellc  (Imptirem, 
fcd  ob  ca  ifain,  vt  traJunt  Coft.  f«i/I  40. 'mM».  x^.Bat-  * 
bof.  dt  if.  Efife.Mik£.  ao.».|g. 
7.  Cancer;«#vi^/iiil^t.  r.8.tMnii<|{]to)fm 
ttim.if. 

£1  ide6  Ci  verum  eft,  qood  in  Hniieqtis  ex  adoerlbpro^ 
po«iiiar,lcHieet,pnediftaro  D.  Phyiiciini  pittinififfi  doi' 

narc  didht  O  Hvppolit.r  ditflos  diKMtbncs  4  .c^.  vt  nii- 
ptiae  fequcrfcui  intcr  eos.fequi(ui  vt  illa  confctlio  dottf 
receptsfitexccnriopoti^spnecedentis  promi(fion}t,8e  $^ 
donatioob  caufim,  vt  poft  Albcric.  &  FulgoCdixit  in 
punAo  Beccin  d.c«fl/!ao.iiaM.i4.qaod(aifiacad  often* 
dendam  non  fiiiiTc  fimpll«>rt  dmf IdMdftilV  qobdfi  ad^' 
damusillam  fuilTe  fadlam  in  icmuncrationrm  iuuenilis 
xtatis  fponfx  ,  malc6  magis  dicendum  eft  non  Fuille 
pt  opri^  donitioneifi ,  iiid  peAnatttionem ,  8c  compen** 
fationcm  fcr-.iitionim  ,  vt  poft  Abb.  Soc  5c  Dcc.  di- 
xic  pulchie  K.0I.  in  ctnf.^.munat  1 1 .  &  in  ctnf.^.  ttu- 
mtr»  16.17.  M.t.  ^chiiMmtk.iiim.^Jlikim 
lih.  ii.f/V.  10.  Btttntro  tj.  vbi  docct  ,  quod  h oc  caft 
non  potctl  opponi  exceptio  docis  non  numctatz,etiam^ 
fi  tenipora  largiantoi ,  nec  etceprio  iimulationis ,  quia  • 
hoc  vercagitur ,  vr  ficdonatio.  Ergo  fequitur  ,  Sta- 
luium  pixdi^ira,quod  de  donatione  fiiOpIici  loquituii 
non  habete  loctmi  in  hac  donatione  ob  caalam  matri- 
monij,  vt  egtcgie  traditHieron.  't  Laurcnt.  in  l.fi etn4»» 
ttpMjum.i^^.Cdi  eoiM.  hctiizxonfxiutl.  iS.niiin.^), 
Menoch.Mii/.    I  .n.9.Peguer.dr<^ito.«.a.),Alxogi«di 

CM^?.».  ifi.Dotiscniin  caufa  fcmpcr  przciptia  cft, 
qiiam  idcircu  ftaiutum  loqucns  rtiani  pct  verba  vniuer- 
f.i!ia  non  comprchendit,  vtpet  Cyriac.n»rr.fo8.n.}8.  4' 
/<^.  5.Si  igituididbus  fponfut  potuit  libcre  donaie  di- 
dlz  eius  fponlz  ob  augmentum  do(is,&  ob  canlam  ma- 
trimonij,  non  cft  quattendom,  anfimolate  fecerit)VeI  in 
fraudemdidi  Scatuti ,  quia  Vktoq|ae  modo  licebatei 
fuum  tradete  di(\x  fponlar ,  fioe  peif  'dtJnationenf  ex- 
prclfam  ,  fiue  per  confelfionem  dotlsreccptz,  inqOf 
reialcalMU  donaiiooit  ncitlivnpiio  »  fecaodika  Capal^ 
diftt.     •  '      -  ■         ■■      — •■"^*-  > 

Tect  retpdkiditac  ('^olBdidbBliplfaKatam  t^^2ij  d6  • 
dotibuaA  dMttiMlililM^malieniftiVioiti  babere  lodmi 
In  ddMfiaMiOtatt » itMOd^li  qoia  non  facit  menrlo^ 
nem  de  iuramento ,  ftante  ^pwdfeamdilim  omnes  DOt 
Stunim  bciens  (tmpUcuertienclaiMni  4e  ali<rao  tOu , 
non  couipreh^ndit  tftnthidktram ,  ff tiriluih  ihMiL  9c  4^ 
Abb.  in[  c.  cutn  centingat ,  dt  iurtimr.  Fulg.  8c  Salicet.  in 
Amh^fiiertmitia* pA.Ctd.  fi  Mdntrf.vtnd.  loan.  And.  «t 

vt  tmttm 

Mttm,^\cx.tonf.  i9.  infin.viLi.\nh  BotcW.  in  fnmJtcifi 
fmtjLdtiiiritm.tit.Co.imm.10%,  vbimulros  congctit.Se- 
fi(ilLi^i/r746.ff.$.BaracJld/!44Ji«m.4.;>arr.i .  pulchii 

ScImIi.  dt  iurain.fniuil.it  rium  41,41.  vbi  In  IpCcie  ttt*  1 

dN^'^aod  Stacotam  iacicns  meotionem  de  aonatiood 
iiaiplic{ter,non  compteliendit  domtloneDl  initiuenNt 

roboratam ;  fed  donatio  de  qua  qturrimas,  eftiurata  vi- 

Soce  daufulc  *  fn  inrM» ,  &c.  pofim  tn  fine  inftcamcn' 
i  pput  ixiettuc  ad  otntda  in  ibAiuinciito  coDtenta^pc^ 
rindc  ac  fi  in  omnibus  cflct  expcelTa ,  vt  per  Manh.  de  ^Jj 
inrmnfmrt.i.fnMfi.6.n.so.  tde^non  com^benditucin 
dlAo  Stttaco,0e  «alida  eenlenir. 

Ncc  obftat ,  fi  diceretur  hanc  donationem  non  polTe 
iuramento  validari,  quia  noo  eft  exptelfain  infttomen- 
to,(ed  prc(timpta«qaia  dt  lUt  ctnillac  (otttn  pct  coiil«r« 
fionem  mariu  fadUindlAo  inl^rumetodc  docececepta, 
ex  quarcfulcac  pneibinpca  donatio,quK  non  validatur  44 
1  (bUMi  ad  ezpteflacefett  I  n per  Barc. 

H  )  di 
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8e  DaM.M  t.  Am  firar  Jeefdtnt,    Titia.dt  /r^.^.Rom. 

tmf.^).  mL  fiH.verf.i^Hond  fcut)duT/i,GtAt.cerif.iff,n.ty. 
Itlt  1  .qui  telbuic  de  coiinnuni.  Hodieni.  *i  Smd.d*tif 
1 5  4 « 8.  ^arati  irti/ 9  i  5  ».7. 

N.ini  rcrpondetur  pijtdiila  proccJcic  in  dotjationc 
fi^  a  mariio  conftance  matntnonio  >  &  rcrulcante  ex 
difta  oonftfllone.  Mos  autera  TeTlamur  in  donatione  hr 
fta  antc  matrmiinih;;!! ,  quair.  r.il'ii,-ni  f',k-  Jc  ir.onftra- 
tumeft*  aaia  non  ptohibeiuta  di^itarutoMcd  ctH 
prohibita  roerk » vel  ciiam  vetftRnnrln  donatione  h€U 
i  mariio  conflaiuc  mattiiuonio  .idiicrsus  Ifgis  prchibi- 
tiuncm ,  adhuc  ccnfeo  eam  validati  iutamciuo,  ctiamii 
(it  pr«rumpta,  tc  tacha  >  r«(uUans  ex  cooficflione  rece- 
pt  .cdutis:  3^       iiicontraiiumallegaiuur,  j  ioccdunc 
^  j  in  cafuiquanilo  cdnf«.0io  dotlsfirmatur  ioiijm  uirameii- 
to  aflertorio  .  vi  pcrGonad.  «M/CaS.  «i/.  t. 
Riiin.  fB»yii98.««M.  F.t''/.  1.  Aiu.G  tii  rw«  cnncl. 
Humu^.  Scraph./r«ir«/.7i.  num.j  i .  Vciiiiu  quando  con- 
Cuminr(?mol  iuVamenciim  aiTertorium .  &promi(Iti- 
rinrn  ,  vt  \  ic  ,  prr  vcrb.n  'jirirmricnti  :  Cm?;i.t,  ^  f"^'^- 
■  /4  fi.ilft,  (j  tfft  vera  &c.  «io««       ,  &c.  &  »»n  conim- 
fuere ,  &c,  tunc  ctiam  prcrtimpta  donatioiduttansex 
confLlfionc  mariti  dc  dnte  ricfpta  confirmaiur  iiira- 
m:nto,  quia  in  hac  qiiiRi*  nc  non  ira^amus  de  viribus 
conftinonit  tcccpia:  Jutis,  cjucforti  Innulata  e(l  tfed 
dc  cfvfiim:'.!!  nc  ,li  i;;ui>  iiis.qux  miniinc  fimulatur, 
fcii  a  uirc  prilumitur.  Confcinu  ctenim  rcccptr  do- 
tis ,  vtpotc  fimulata  •  feit^  intamcnto  nonconarinatm 
fecundum  audlorcs  roiurarios  ;  at  donacio  ex  ca  con- 
fi  (fionc  a  iute  Drzfumpta  confimubirur  quidem  iura- 
mento  maxnme aflcriorio,  &  promiirorio, quo maritus 
folncre  dotem  promifit ;  c£im  h«c  doiucio  liccc  fit  ptc- 
fuinpta ,  non  tamen  eft  (imulata  i  iic  notabilitertenuit 
loan.de  Imol.  in  d.cap  cim  ttntiiigMt ,  ntun.  85.  vtrf.  ftd 
MUurit,\hi  ciin  u  Alciat.</«  iMrfiMT.AMt.^/I  74.««'. ). 
Curc.  lun. cenf.^j  j .  rtum. 5  .vbi  dc  commtini ,  Ruin. ttnf. 

vel.  I.  laic  G^hr.tie  <ionAt.d.coHcl.j.  tiu- 
9ur»  5.  vbimultosalios  allcgat  :  plene  Serapb*  iLfH- 
tiU.7t.mm.if.  56.vbicgrcgic cxaminar. Bald. Nooel. 
in  rr*ff.  dt  dot.p4rr.  1  o.  tsum. ;  c.verftatntH  htc :  vbi  di- 
cit*ieiuconiiiiuijIc.Ioan.  Luv.dt  dtntu,  Mtrwr.& 
9xtK  $.ft.inNit.4.Cranrt.n»f. 81. ■*■».).  &dema^is 
Coromuni Dcc. rtf"/!  »01-  «'<w  i.3£  Kip. reff>t>if  Ub  j. 
-  ttft^nim. 6. 0c  c^.,  i7>  aftm.  1.  vbi  tcftatur  de  com- 
muni ,  &  canonizata  opinlone.  Lac^  etiam  Claod.  td 
Bcttaz.  coif.  j  5  ^.vtrf.yirum  tjutndt ,  lik.  x.  vbi  pluri* 
moscongerit ,  &  tcAatur  in  jioccafu  concurccnte  iu^ 
nunentoallmoTlo  ,  &  pronitfbrio  non  poife  didde 

47  ninulationc. Tuf^ h.  litera  S, c»ncl.i(^(^- nunt.  1 1 7,  vbi 
dc  commani  tciUiui.  Mandn.  dt  iurfatr.c./^.tffta.  1. 
tjKtfi.  tt.imm.4^Ganitt.iHiMS.dtkirMnfirmaixtp.i. 
iw«w.4.  latc  AnJrc  \.  cc?:tr.fcr^'j.  »itrn.  5.  vbi  plutimos 

'  .  congerit,dicens  hoc  cafu  donationcmiurainento  vali- 
daiT » 9c  incaocafailcm  fieti ,  &  qoc  inconcrarium  pol* 
Ibnt  allcgari ,  proccdunt  quando  traftatur  de  prxiu- 
dtdo  crcditorum ,  fccus  aatem  quoad  ipfius  iiirantis 
prciodidinn  vel  ticredwni  timc  enim  t.-ilis  prcfiimpta 
donaiioconfirmatur  iuramcnto  promifn>rio  ,  5:  in  hoc 
conuentuntorones  DD.  Seiaph.  d.priml.  71.  num.  ;8. 

48  CtaDiuheninionmentifefcrcurad^omnia  in  hiflro* 
mcntocontcntaac  C\  inomnibus  cfrcrerprcfTj.  Marth, 
decl4mf.fart.i.tUHf.tif.num.  i.Sc  cxtcnciit  vitcs  ad 
omnia,  qacabilloaAu  dcfccndunc.  Bcu.^z.  in  rep.l. 

A9  Si^/tis  maier  ,nurn.7ii.  Cod  de tranfail.Sc  Ikci  hxi^  do- 
natio /it  przfumpia ,  tamen  clicicur  ex  vcrbit  inflru- 
tnenti.&tadtite(iilcM}ide6  perindc  cft.ac  C\  cfTct  rx- 

jo  prcfTi  in  iTiftrnmfiuo  ,  qyia  exprcllum  dicitur  ctiam  il- 
liid  ,quoci  colligicurcx  vetbis  cxprcflis :  latcSuidc*;^ 
i4S.MiM»»o.  ftwnodi.  lifc  i*fr^4j.«i.ft..).  vbialiot 
•lieeK. 

Nec-  obftat ,  quod  contraAus  fimulatas  noo  firoie- 
mknmemo  »  vc  per  GlolCft OO.iM/^.iMotfiH/1» 


A  Nam  refpondetor  illud  verilfimain  eflTe  ,  qitaii* 
do  contrahcntes  nilagercintcndiml  ,(ed  fimul.mrage- 
le»  quia  dcficlc  conrcnfus » fccu»  eft  .  <|U«ndu  fit  fimo- 
ktk»  de  into  contraAo  ad  aHtfffl ,    vterque  rotirradna  f  * 

"poicft  l*iruari  abfque peccato ,  adto  vt  l  oi  ti  c\ i  ^oc- 
culcus  ,  fi  cdet  iuiatus  »  elTct  ^niandusitunciuramen^. 
tom  dac  cobnr  itli  contraAni ,  &  (etnaii  debet  ,Sc$e 
rac;n  Junatio  dc  qua  agitur,va!ci  proptcr  iur.vi)cnuim, 
nonubilantc  (imulacione  ,  vt  poH  Butr.  &  Itnol.  ac 
Abb.  perpulchr^  docnic  Hier.Gabr.  tmif  »4«.  «m.  4. 
5.  verf.  Jdctrce  ,  vbi  in  propofito  nr>1ho  ita  cnnclodit, 
&  cum  co  concoidac  Andccol.  d.  tmr.  49.  mimji,  vtrf. 


i  J>  o  !iYC  Jonarib  valid.T  cfl  non  fl^Ium  in  prxiiidi- 
cium  donant|$ ,  fed  ciiam  cius  baciedum  »  quia  m  hoc 
caiii  Itieres  non  poceft  comranenire  hOBH  dclanAi,iqnia  ' 
cxq'it»contr.idus  cfl  ior.m^ciito  f^i  1  uLtns  ,  hxrcsobli- 
eatut ,  &  contra^kus  iranfit  aJ  iixrcdcm  cum  rcbote 
ttioilicet  enimfttrafneiNom  fit  pnfonale ,  qnoad  perin^ 
rium,tamcn  t(l  realcquoad  obfcrnanciam.adqtiam  hx- 
ledes  tcncnrut ,  vt  fingulaiitertcnct  loan.  Knd.int.fi- 
tndi,  dtftfmlc  Sc  Butr.  jof^dno jS'r,4t/ar.eMi^.palchii 
in  tciminis  noftr  s  C:impeg.  de  drt  fari  :  ^^  n.i. 
Soc.l  m.cerif.Oy.  n.-6.vol  i.Paii;.  c«»,/f ^.n.ij.iw/.  l. 
pnlchrc  Snrd. f»«/?i94.  w.t  i  &  ad  rem  Claiid.  mI  BtT' 
laz.d  ("nf^  \  \.in  fin.verf.  Prttetta  ,  Itb.  %.  vbi  hoc  ad- 
initiit  rcipcd^u  matiti,  6(.  tius  lixtcdum.quidquid  In  m 
prciudicium  crcditorum. 

Scd  dcmns  h.inc  donationcm  fuiflc  prohibitam  ,  & 
innatidam  ,  tamcn  quianonfuit  leuocata  a  maiilo  io 
vica  ,nequein  morce,  mone  ipfiusconfirroac»niiiai4ic» 
&  ab  vxore.  (bluco  mattimonto  peti  potuit,  pcr  textnm 
in  i,  i.  Ctd.  tttdttXMU.  mn  tmm.t.  fafiiituiiti,  vbi  glofTI  5  ) 
Dartol.&  DD>  &  /•  dna     ftatut,  vbi  notant  otnnes, Jf. 
dt  denat.  int.vir.  &  «wr.  Clar.  ^  4iMr.f.9JaHi.6.  lari 
Surd.  etnf.  1 7 1 .  n.l  6.  fttn  cerminis  Menoch.  tilt.  i.frt- 
fumpt.xi.  n.\ 8.Mant.  d.  titul.io-  n,  11.  in fin.  &  ad  rem 
Bellon.  (m/14.  mnwr.  8.  vtrf.  Ttmtn  ttmfitmmtmriftm» 
vbidicicquodcfttniKmfnecic^maritovioence  inioca- 
ta,  hxrcdibusciusprziudicat. 

Ncc  poccft  lepUcari  banc  dotutioncro  non  pode 
motte  confirRiaii ,  qda  ex  eodem  flatoto  maritos  pro> 
liibetur  legjrc  ,  vcl  rclinqucic  vxori  vlcra  ccitani  ii  ni- 
mam  i  quia  rcfpondetut  hoc  nondici  ptopticiciidum» 
ied  effe  ceitiam  fpedem.  qac  nen  eft  probibita  \  fttm» 
to  ,  cumprohibcat  taniitm  rctiAuropropciompCCVlti-  i4 
roam  voluntatem  ,  vc  notant  GlolT.  tc  OD*  iml.fiUt, 
'C.fam.erdfcmmiX^JU  ali)  ia  l,ft^mtmt  ^fii»,di  leg.i. 
8c  in  tciniiii:?  piilchtc  Alcx.c«r;i''i' . ?;.4.^  Hh.i.  pcibcl- 
lc  ctiam  R,uin. c«>/.44 «.aj •  Uii.i.  Rimin.  Iun.cf«/.  41.  -  * 
fmt  Mw.  104.  vtrfLittt  tiam  ttt^i^  wKrtttttfimtmM 
likt, 

Non  eftigitur  quxtendum  de  (iroolatione,q|nBiraUa 
ftiiDs  faOaeft  legi ,  ntc  poreft  did  comtehentcs  feciAe 

pcr  in  lirciTtiirB,  quod  dircifVo  facctc  non  potcranr,cum 
iccundum  pxzd-,3u  valida  fucrlt  confeiSo  dotis  tccc- 
cepcactmde  iure  communt ,  vc  dJ^kom  eft  ,  quam  cx 
flatuto  Repii  ,lih.  1.  cap.  ?  1 .  ibi,tenMr ,  &  efiicax fit ; 
cuius  vcrba  fufficiuni  ad  cxcludcndum  h.Trcdcs  donan- 
cis.  Qeteca  enhn»  quc  legoniar  io  dido  flatuto.pofi* 
ta  (tint  pro  crcditoribus,  de  quorum  prxiudicio  hic  iwn 
rracUturi&  quacenus  crtdatut  (imulata  confc{Iio,vaIida 
fuic<lonario  cx  ea  refulcans,  pcciiunpta  etiam  nne 
iuraniento,  ciimfuetit  faftaanteinatrimoninm,vrl  fnl- 
tcmmoitcfuic  coniirmata  abfque  minilkiio  lurihu^ 
randi,vc  pColMtant^ft; 

Et  quatcnus  vis  alfqua  ex  aduetfbfiat  in  dida  fimuhtio- 
nc.plcnc  probacum  cfl  talcexccptionem  nonpolTcop-  ^6 
poniproptec  iuramentum  duplex,  alfcrtorium,  &  pro- 
miflbrium.  vt  pet  Claud.4d  Btrta^  d.  lenf. f } } .  vtr/.yt-. 
riim,Sc  vttf.^M»dlaH  etf»  ,vbi  djcit  non  edeadmittenda 
CipiiaU  ad  pcohaiMlfi  faBlariojrf/riam  awB  claa(aU , 
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)  («fir  imfertinfHtiim ,  &  m  4imituaitr»m  \  vbt 
tnakos  alleg.u.G*br.itf.c«w/.4.  MMiiwr.7.  St  Uciibs  Lam- 

bcncn^  de  contrm^.mitlttr.  glojf.i.  in  vcrh»,  Af.iiriti,  nn- 
mtr.  7.  vbi  pluries  teftattir  de  coiTi'niini.  Sfraphin.  i, 
frimLj  r.mMRr.Ttf.Fattnac.  dt  fttf,  & ^mtd,  (fmdfi.  1 60. 

nwni,  J4).ft  f.  tC>i.  w.  8;.  vbi  iiili  nt.is  co;i'^ctir.  An- 
dreoi.^fMi^.4<).4M/».6.5i:  taiiscUnliila  iurinuiiii  :([  ca- 
lif  efficacic'.  &  vaiotis,  vt  reJdu  ncl^is  .ilijs  cniocjbi- 
lcs,  irrciiocabilcs,  Sc  null^  de  cauC*  ribiicrteti.-los.Gloir. 
iit  l.Ji  pecunutm  ,  in  verb»  ntccfft  de  condiCiion.  cAuf, 
dm.  Btld.  ««w/1 4S2. 't.val.  I .  Hicronym.  Gabr. 
(emmiai.cmtluf.  tit.de  iurtiur.xnd.conctuf.i),  Ec  aflinnat 
contrjftum  ndlUiiu  ,  ac  i.\jit  iiium  valcrc,  cdp.  ^Mdn- 
vis,  de pa£lii  in  6.  cnp.  ciim  contingat ,  vbi  im<il.  de  iurf 
iHTMnd.  idem.Secaph.  vbirupiji,friM/^.6i.&«lii,qtiag 
omino. 

Kecvalec<licere,  Iitc  forie  procedcfe.qnando  in  in- 
ftrnmento  appontum  fiiilTct  inr.im:ntam  formale  ,  de 
iquo  loquuntur  pcxdi^li  DD.non  verj^  (\  adHi  tant^in 
'cltuAila,  fro  iurtua,  Scc,  vt  hic  Nam  relpondeo  »  banc 
claufitlam  fui(re  fubrogatam  iii  Inoim  iuramenti  (ot- 
IMlls,tama(tcrtorij,qiiimprom;irorij  ,&  confirmato* 
fl},quoantiquitusN'Jtaiij  vti  (blcbaiit ,  eifque  prohi- ■ 
bicain  (tiilTeiacameiiciMifbrtuale  coutraheiiiibu$  prc- 
ftare ,  ied  loco  ipGos  ex  drcreto  Dacali  vcnntar  diOa 
claurula,^r9iwr.<f»,&c.  qn«  operatur  omncs  ctfcdlns  iii- 

j7  nmenti ,  excepto  petiutio ,  &  fori  roucatione,  fcu  cti- 
iBolatione ,  vt  per  Nacr.  ttnf.^79.  ntm.ti.  tk  nnf^io. 
mmnr.  11.14.  Rol.  confil.6^  ««'Wfr.i  f .  j6./i^.4.  Burr. 

.  *mtfil.yi.nMm.  17.  v<r/.  ttri$0,ttb.  1.  Cimd.  BtrtMt, 
cfiryKf.  480W  Jirfinf  Jifr.t.C]rciac.CMfrMr.|aft,«». 
rntr.  H .  &  ciMiriMi.5  )7.«HMr.8. 9t  ego  diii  CMirMifOw 
.  iiiim.75.  .  I 
Nec  obftac  nioiiaatnitibtititer  exdt«toni,<|aod  fil- 
lioet  chufnli  pii.liLta  nun  llr  .ijira  v.ilid.-irc  a^ura  iqitl 
ali&s  noii  valerct,nec  ca,i.juae  kunt  (Ututo  Principisltco» 

1"  bibica,  ei  Cafl*8n.C!ii*||l6l.7.  iNHnrr.xo.Bel1on.cwr/S!  4.««. 

*  iww.j.  Stird,</rf<(^i  f»b  num.t  ^.Cyr.ic-  nrr.i  \y.nit- 
RNr.ja.i).  ptovi  vidctur  applicari  calui  nutUo.vbi  tra'* 
Aatar  dc  iinmlairioiie,  eoiai  Mcepdo  poteft  lempet  op- 
fHMi  >  non  obfVantc  rcnunciacionCt  vel  ftfltOCO»  VC  t% 

/9  Facin.4^/«/^r.  f  1 6  t.M .  17. }  5 . 

Nam  reipondcciiCtiiriiB^ kfcnon  poile did  contN- 
dhim  fuilTc  fimulacum,nec  ctiam  infraiulem  lc  pjs,  vcl 
ccrtij  ,  quia  datopro  vcroquod  in  arciculiscx  aducrlb 
probandbm  proponltttr ,  rcilicet ,  maritum  pnedidam 
cradidifTc  pecnnias  ditbe  Hvppolita:  rpunrc  niue  m.i- 
crimonium  ,  quas  llatim  abca  rcccpic  in  dot  m  .  racis 
conftat  id  it  iure  efle  petmfllum ,  per  tcxtmn  in  d.  1. 1 . 

^  verk.frivre,  C.det  1  Ar:t.T>upt.  VnJf  (5>:  c:fFiv.inir,  vt  illud 
ita  donatum  ,  6c  in  dotcm  putlca  dacum  donanti ,  pof- 
•  4t  repeti ,  vt  fubiicic  citata  lex  1.  ibi ,  iudido  it  doit  ptti 
poffimti  Si  concordat  tcxtusiw  l.  cenrentiente,  eni.  tit.  dt 
d»Hat.emtt  nupt.&c  l.firti,  in  i.rejp.ff. dt  ture  dot.nm,  Sc 
t.t.C.dtdot, (Mt, n»n  nnmtrnt.  &  (i  di^is  fponfus  e.is 

^1'donanit  fponfx  ,  vc  vx  aducrfo  articitlarur  ,id  fraudem 
nuUam  fapii,  cum  valida  Gt  donaiio  fafta  pcr  f(  on(um 
tponGe  de  (atoro,/.(rim  Imc  flttm,  i  fi  fponfMm,ii  domit. 
mn.vir.&vxor.  nihil  obflante  (latuto  Kegij  dc  dote  5e 
donj^onetfnulierum  ,  quod  (atis  oftenfum  eft  habere 
locum  (blummodo  in  donatione  inter  vinim  it  vkOtCih 
conftante  matrimonioi  9c  propterea  c^  donario  pcx- 
difta  (blo  confenfu ,  8c  traditione  perfiecretur,/.)»  fmir 
nrgtntum,  S-fit  *tMtm,  C.  dt  dtnM.  nihtl  (imulatc  a^um 

^  poteft  dici  in  di^o infttuinento  ^tali.diimprsdiAa 
jjMsnfa  pecunias  (Ibi^fponfo  denacasefdem  cndfdfr  fn 
dotem.  Hxc  cnim  omni.i  fibi  imiiccm  compatiuntur, 
tC  vbi  non  eft  fcaus,  ibi  non  eft  litnulatio,es  Fatiaac.  4. 
fM^.i6t.«MM.  59.  Necenim  fratis  ali<|ao  eafli  prxfa- 
•nenda  eft  in  a^i,ad  tcxtum  in  l.  mtruo.  f.  proftc  cum 
fimt,  oifieaidenter  probetur  ab  cam  allc^xnte,  etiamit 
«fedpia^  ceusfit» Ui.tjitotitt,^  ftu  dtlt,  f.dt frtlMkii» 


cum  concorJantibus,  provt  nec  (imahtio  przdttriitur, 
fed  prorfus  ccdat  cum  poteft  capi  alia  interpretario» 
G  iliclm.  dc  Cun,»«/.i.  C.  de  Us  efMtb.vt  indif^n.  rjfc.  ^ 
ib^J.in  lacob,  dc  S  G»org!0,»!»<;/j  ~.  &  L'u~.  a  l\n, 
dtcif.t^9,Hlim.^,&fit]!}.\tvt»\b  ^niin  Lumcauianmu- 
latii  ii'is  tn  t(>t'un  nppirr.it  labct  ,r  ,  Jn;n  .Kflu'.  a  lc-  ^ 
g:  dl  [ivrmiil.i',,  iS:  v.o:iciil'-i$,  ■."i.ii.ibit  piutius  ipllus  ii-'' 
in'.)l;itii)!iis  luipicio,  qnoniim  non  exillcnce  fufficicnti 
c  !  if"'  liii^iilandi,  coniidiir.T  nihil  rclcuant  B»rtol.&  alij  ' 

:fi .'.  poft  ceniT.sfliitn  ,  ff.ii  itnttioath.  idem  Bartol. 
co'.Jil.o  f  numcr  , .  R  '  .  corara  R-.  P.  D.  al«o'Blchdkct« 
to  tii  .Mediotnnenf  luriffittronttttit,  11,  Dffrwfcr.  1 577. 
t<  nuliiis  in  tmtetia  donationis ,  Pina  fupracitatus 
dtctfz^O  "mmr  1.  Bc  i^.dtvicefl.  &  propretea  chm 
fponfiis  donaucrit  diAas  peainias  fponfa:  cx  caufa  aug- 
mcnti  dutt^,&:  cx  caufa  tpattimont)  .talisdonationon 
rcquirit  infinuatioiiem  ,  nec  (blcninitatcs  requiiitas 
a  (latuto  in  donationibus  ,  cx  Ror.  apnH  F.irinac. 
iecif.  rectnt.  J77.  numer.^ .  ^.j .  Rot.  «Jiiiffjfl  <iff  1/.  3  9  j . 
nnm.f.f  u 

Ecenim ,  qttge  ex  aduerfo  allegantuc  de  ezce^iione 
ftmnlationis,  vt  celli  non  poflit » 8c  reddat^aiSbm  tec6- 

pcr  nulKim  ,  proccdunt  in  vcra  (itnulatione  ,  qnando 
partcs  fic  agunc  invetitate,  vc  nibii  fiat  >vel  contra- 
hontin  fraudetn  certi),  vel  lcgis ,  qnia  tanl:  cohttafiut 
(i  iii.latns  non  cft  contradlus,  vt  pti  F.u  11.  (/.  CjUJiJ}.  <'  i. 
tiumerjS.  umltit  ftq^.  quod  ia  ca(d  noftro  verificati 
porcft ,  vbi  fi  adeft  aliqua  fimaUtlb  de  iiitb  conirifta  6$ 

, ili.iiiH illa  cfl  licita,  &  noii  pnnibilis:  nqnidcm  po- 
tcrac  fponfus  npftcr  doiiarc  fponiiE  dc  futuro*  &  ab  ea 
ficdonata  tn  docemrecfpere ,  vc  vidfnibsTfdrft^cefEiiic 
omnia  ,  qux  dc  fifnulatione  inculr.iiuur ,  pet  Farinac. 
J,  ftftfi. \6t.  mtmtr. 4 J.  vbi  alios  allcgat ,  ic  fic  in  cafu 
naftrononfuito^iucanlenco  ,nec  clanfbliiuramen- 
ti  fld  validandom  pnedifttn»  too(caftnin»etiainfi  fiiiflcft 
fimulatus.  ^ 

Sed  efto,  qtiod  opiis  ftierit  futflifletlto ,  M  ^tnod  tra^ 
^lctur  tlc  diitc  confclTar.i ,  cx  qna  rcfultat  don.".tio  pri- 
fumpta  in  fi  ajdcro  legis  veianiit  donationcm  intcr  cun- 
fuges  vel  fponibs ,  qofliiB  vdUari  ionMiehrdf  fatis  vifom 
cfi.nnn  cxpfi-^^iractiam  mnrrc  donacoris.vt  pcr  Scr.iph,  g 
it  iitr4m,pria.j  1 ,  vtique  validabitur  tamen  pcr 

claufbtna,^*  iWt«,8ec.  ^aseopetatur  omncs  cifc^us 
itiramenti  ci  ilccrcto  PrinriiM';,  prwnJc^ac  fi  i;i  vcrita- 
tciurattiin  fjiirct.Vt  per  ClauJ..d  Bcrt,iz.diU.conf..{So, 
tiittra  A,\  W\  plene. 

N.qticii  inipiitjnant  CalTan.<<.e«»yi7./;.ic  &.•  C  Ilon. 
i.conf.,^  «.5.qu6s  fequiturCyriac.  j /«ce,  lUi  cnini  iie 
vcrbum  qnldem  ft^fiuiC  de  illa  claufula,  Pro  iurato,  &c. 
c^^ix  lubct  fomentum  i  lege  Priiuipis  ,  fci  ilc  quoJam 
vultincario  One  t.ttlu  Euangclionim  ,  quod  nulunt  iir* 
mare  adhis  prbkilfiCoi»<^eRidon«t1o-incer  parrem,Sc  li* 
lium,  nifi  inramentUtQ  fhit  cum  ta^^uri  H'.nn^eliornm} 
quo  l  ncc  verum  puto  »ncc  caiiii  nolU#  pollc  appli- 
carl, 

Siqniiem  hoJie  in  inftrumcntis  claufula  ,  Pro  tnr*' 
f0,&c.nonapponitur  cx  fola  contrahendum  voIuntatc« 
fedtk^44dain:nece(ntate,vetantePrincipenotariisro«.  • 
gare  de  iuraTiiento  formali  \  Sc  cum  Prin^eps  aoftoiiza- 
uerir  hanc  claafulam ,  ftatuendo  quod  vigore  iUios  iii-. 
fhtmienta  (int  eiufdcm  rnboris ,  Bc  cificacix ,  cuius  ez 
faiai|^«appofitioae  edent,  &  nonaUtcr,ac  G  contti- 
iienrer  ihamiKistaftis  Scripturis  hit^ffent ,  vt  lcgitar  ia 
dii£lo  dccrcto  f.i^o  dc  mcnfc^  Mnij  i  j<)8.  fcquiuir  non 
cftcneccire  tanget;  Euaugelia,  aucSctipcntaMmiflDtil'  .6% 
la  reperitiQr  9ata  fbnna  dttA  conceptioiisiior  vlRMtWn 
v  iJc  ['jttric  pi.rfltti  t]-iibtifciimqne  vcrbis  ,  vc  pol\ 
Oi^au.SimonccU4A/r4^/.</<  dtcrtt  lih.^.tit.i.  nttm.t  )0. 
'dhrirChHNLitd  Bitfiift.  Ha.  e^fil.t^io.  titterti  A  ,  vtrf. 
^htd  tanlo  ctttrtii/. 

Immb  (icuc  non  eft  opus  Script^iaran  ta^.  ha  nee 
reqdftiiriHiHpib  GKj^tititadifJM^^ 

H  4  n 
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g%      Goncrouerr.  forendum  iudidorum 


W  veita»*  8e  recepdus  vobenmt  DIXdeoamiUDi  te- 

ftaincs,  vt  per  lofeph.Ludou.  Cfmm.ctncl.  ii, per.  M.  flc 
Menocb.  cclatus  ab  eodem  vbifuf.  docet ,  quod  Nota* 
tiiM^Diexcoolaetudinc  poicfl  aiiponereclaufiilascon* 
fuetas,  adhuc  pottrii  vigorcdift*  confuciodinis appo- 
ne^c  iuramcntum  ,  quod  ipicmet  latius  confirmat  Aid. 
£t  fapracitatos  Claud.«^  Btrtn.  vhi  fuf.  adhuc  etiam 


tleiMr.(l«t. 

£(  fanc  dum  Do^ores  agirmant  hanc  cbufulam  ha- 
bcrc  vim,  omnes  ctfe£hisiuramenti ,  viiquc  probatit 
etiam  habcre  efficaciam  confirmandi  i£lm\i  nuHum, 
provt  habetiutaincntum>quiaquidicitomnc,nih>i  cx- 
cludit ,  Ug.  IiitiMm,delti.  j .  /.  ftgnMa  ,  f.  fhuUi»^^  t. 
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t]icic,  quod  les  poccft  fingere  aliquid,quod  iti  fadlo  non  fMlad, £t  dum  DoAorcs  cxcipiunt  folum  ptriutium » & 
eH  vciura  i  &  illud,  quod  fingitur,  hahct  toris  cGFcdum,  Ibri  comulatiouem,  vtique  in  ahis  ccrtam  firmant  regu> 
pciinde  ac  fi  in  vcritate  elfet  (  &  ide6  di^  claufula,  Umjtg.  rum  tfuod  li^t»de,\\>\  Bact.  dt  feaJtguJ^qMtp-^ 
frv  iuTMt,  &c.  qifaE  dicitut  iuraroenturo  fidhim »  habcc  fitmtfU»,  fmetg,  Mulut ,  d*  tefiam.  &  in  Autb.  dt  tm 
candcin  cfficaciam  iuramcmt««c  fi  iuntum  fuiiTcttftao-  ediemut.  tmttim,  cum  vuigatibos  .*  fic  a<i  {cm  Cy- 
te  dccreto,  de  cuius  validiiaieBon  eft dabimutuin*  n  n»c.dxtnrr.fmr.^xtjmi6. 

ibidcm  Claud.  probar.  £i  pionihilocftiOMUMia  eft  Surdi  connderatio/]ao4 

Ec  lani  non  efl  in  vfu  ,  quodl  Itmmentum  pneftetur     fi  hxc clauflila,      inrtut,  & c.  confirmaret  aaumnul,- 

X*€th  Eoangeliis,  imo  nihil  rcFcri  fi  dicatt;r  ad  Saii^a     lum  ,  fl.i!  jcntcs  induxiireiit  lemedium  ad  loboranduoi 

Dci  £uangclia,vel  aliquod  promiitatui  fub  fidcivttum-  ea>  qu«  ab  eis  ptohibita  Iboi»  &  cootiagem  alia  ftattt> 
£f  quc  enim  habet  Tiin  ciulBem  iutamentit  ficund&m    M.  Nam  reTpondetnr ,  in  hoc  decreio  nentem  Ptfo- 

Archid.  Ioan.Andr.  &  alios incdf.x.difepMl  in  G.  quos     cipis  non  fviilfc  tollcic  efficaciam iuramenti,  quan»  ha- 

(cquitutFcLHKifp.)'!'')^"'/^  &  pulchrctiadit  l^ciiaz.     bctiiiconfiimandao  a6bm  nullura  j  babcc  coim  iuoc 

M  ftfttl.fijimt  mm»rjmmt.^%  f .  Cod.dt tranfdt.  ft  ide6    viitucem  in  his ,  quc  principaliicr  pcobibetttor ob pri- 

non  rcquiiiciK  folcmnc  iuraincntum  pcr  tadlum  Fnan-     uatam  vtilitarem  ,  lic  ^  fi  i  indatio  ctiam  ccrnanc  jju- 

gelioniintad  validancium  2dumaliiisnuilum,&fufficic  .  \>\yc»xa  tyti'\nc»,ttm  tminuittdt  iiireiur.cuf.  fiM«- 

loraiiteoium fimpliciccr  prxflitora  t  & in foima  coro-    vilr»  i»  fiB.imk.  Goitier.  £  tm, ttnfirm.  fmne  ftima» 

muni  pofituro»etiam  infiuc  inflrumcnii»quod  ad  inftac 

claufiila;  genetalis  defciiui  ad  omnia  pisecedemia*  9c 
*  habetvimcon&rmandl  omnia  oonlirnMbilia«  etiamfi 

concraftns  c[Tcc  nullus ,  vt  latc  doccc  Scr.iph.  dt  iurm. 

fTittUti^9.iuimtr.i6.vtrfEttvito,^nmutr.}f.^i,i9, 
*^  &  f^mm.  vbi  id  probat  mturis  lationibos ,  ht  aoAoil- 

rntibu5,&:  dicir ,  quod  fi  alitctdiccremus,fubucrtercn- 

(uiinfinitapnuiicsiaiuramcnti,  quod  oon  cit  diccn- 

dom :  ae  qttuivisin  dclttioae  toraroenti  ibleani  tangt 

almni  Sctipturx ,  tamen  id  non  efl  ncccfTarium ,  quia 

ad  hoc  a  TCcontta&os  robotetut  iuramcnto  >  fufficii  id 

6eiipecinuocattonemDei ,  abfque  ta&u  alicuius  Scri- 

yt  pturdr,  vr  probatur  in  \cg  Ji  tjnifmaier.ibi :  inuoatttDti 
ntmftttntu  nmtnt  i  vbi  Communitci  DD.  &  prcci- 
pueBertaz.  numtr.  j  39. 540.  vbi  de  communi  tcdatur, 
C.  de  tranf.  &:  probaturiw*.  & fi txprtjfut ,  dt  iureiur. 
&  poft  Abb.duit  Anl.  Corfer.  iu  reftt.rubjxtr.  dt  iu- 
nriar.  tt,i.  vbi  |pcobRr*4iuod  in  iurciurando  non  requi- 
ritur  taftus  fcnpturarum  ,  nifi  hoc  lex  dicat ,  vci  con- 
iuetudo  rcquiiat :  crgo  mult6  min^s  tequiriiui  ta^us 
Eoangeliorum  ,  Sc  ide6  patia  funt  iarare  per  Deum» 
vf!  pcr  Sandia  Dci  Euangelia,  Farin.  f}MeJ}.  160.  tiu- 
tatT.^-jC,  \Aeh  hoc  idcm  dcbet  opcraii  clauiula  ,^r«  iu- 
r4M,&c.quz  habct  Timfiiroandi,vtIegttartodifiod«- 
7*  cteto,  ibi  \ per  (oltmnem JiipulMiiinem  frmtut :  quod  vcr- 
buro  apcumc(\  adcoDfirmandumetiaroaftum  nuUum, 
vt  probaturi»  ctpitul» fectmd»,  dtftiB.in  6.  &  c*f.prtt- 
fentiam,  de  teSl.  &  cap.  in  frefcntia,  d*  frtlut.  &  ad  rcm 
facic  Sciaphin.  dtil.  friuiltg.  49.  ffwwrr.  J9.  in  fin.  &i  id 
etiam  fatis  colligiiur  cx  Claud.  tid  Bertnx^  diQ.  eut- 
77/.4S0.  ittttru  vbi  voluii  ,  minotcm ,  quiali^snul- 
liiei  coiuraxiHct ,  nifi iuialTct ,  ita obli^ati ,  apponen- 
do  in  conrra£hi  diftaai  danfiiUro ,  /Vc  utriut,  &c.  ac  £ 
iurafrcc.  Cyriac.  etntr.  immtr.  |;.vbidocet  hanc 
claufulam  lu  opciaii,  ac  fi  fbimalitcr,  &  lealitei  fuificc 
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£thoc  mtrificHcclatauit  Natt.  dia,m6L^m' 
.14.  vbt  dixit>  quod  confuetudo  poteftuienrelbt- 
mam  it)tandi ,  &  iutarocntum  przlUtum  icctindum  il- 
lam  formam  habet  cafdem  viics ,  ac  fi  cirec  pCKdinitp 
(ecundi^ro  fotroam  antiquami  Ac  ide6  poteft  Ctiam  tii* 
bueie  quibufdam  verbis  appofitis  in  contra^lu  omnes 
vices.  &  cfficaciam  iniamenui  &  6  hoc  poteft  conliic- 
tudo,  poteil  eiiam  decietiHD  Priuc^bilrde  eooMno- 
riteftatur.  Ergodiftaclaufula,  Frt  iio-^nj,  8cc.  critaota 
fianaceadum  nuUum  >  ficut  iurarocnturo  >  io  cutus  lo- 
jcaan  fibiecacflr     id^  lapit  eiu  anoiNn .  f'fittr4^ 


t«p*i.  \6.  HMmtrofecunit.  Scd  caufa  finalis  fuictiiitan- 
di  periotia  «  &  conlequcnici  tullcndi  aofini  iudicibos 
Ecclefiafticb  nahendi  caufin  laieonm  ad  &am  h-  . 
rum  ,  &  quod  iuramcntum  faciac  dc  foro  Ecclcfic, 
yninctfit.piali ,  dtfir.ctmifU.iaftxt»,  £t  c6m  luic  78 
laiio  fit  exprclTa  in  i  pk>  decreto ,  in  cios  ptoaeinio  •  ibii 
^d  tuiiand*  ^<r»i»ri4  fcquitur  cenfcndam  cifc  fia«-  7> 
lcm,  pcr  textum  i*  Itg.  finali ,  vbi  Dodloics ,  dt  bwrtim 
ittfiitutnd.  Ide&  fiiblaio  pcriurio»  niliil  immuc«an 
cire  in  leliquis  ccnfcndum  cft  ,  provr  lcgitur  in  eo- 
dcm  dccreto  ,  dum  voluit  hanc  clauluJam  lubetc 
eandem  efficaciam  ,  ac  fi  contrafaentce  nianibas  li* 
£tis  Scripturis  iutafTcnt.  Scd  fic  cft  ,  quod  iuratnen-  |^ 
tom  a^ale  firmac  contradum  nullum  :  cigo  etiam 
ntmatur  pet  banc  daafulara ,  quia  q«i  vou  cea6> 
qucns ,  vult  omnc  ncceffjiiom  anteccdcns,  &  con- 
tra  ,  /.  a.  ff.  dt  iurifd.  tmu.  iud.  f.  ntm  iiett,.iufai. 
laHit.  fiAu  9»  «tif*  mummit.  Hctt,  Et  confidcHMO  ■ 
did^o  decrcco  ,  non  potcft  in  aliqua  panedid  men- 
icro  fuifie  conditoris  toUctc  claululx  lutamenti  haoc 
*im ,  vel  ei  deacgaie  vinotem  confirmandi  adoai 
nullum.  Ergo  non  podurau?  i  nobiftuctipfis  it>duccre 
hanc  przfumptioncmi  quia  a(^t:us  agcncium  nonope- 
lantut  vltra  coron  inteotionem,/.  Ntn»tHnit,ff,fictrt. 
pet.  l.  tHigatituum.f.  utn  fntit,  de  a[}.  &  ebdgat.  l.JIsb- 
JenJ ,  Ctdic.  fi  cett.  ftt.&t  doncc  doccatui  «k  cxccptio- 
nc,  ftandam  cft  i^|oUegencrali,quad  hcccianfillaba* 
beat  candem  vim  ,  qoaui  habct  iuramentum  fontjalci  ,  > 
&  rcalc ,  l^m.d.t»ufil.^io.  n. i  a.  Cyiiac.  d.  ttntr.ji»..  "^* 
num.  jf, 

Necin  iute  ciuili  habciur  pro  inconuenicnti  ,  qiiod 
aliquis  zGtas  fit  regularitec  piolnbiius  ,  &c  tamen  de- 
lur  eodem  iure  aliquod  rcmedtum  ad  flbon  validatt- 
daai«piovt  eueoit  incoistra^bus  minorum ,  qiii  (oaC 
innalidiabfque  dectetoiudicis,&  aliis  folcmniiauba^ 
yt  iu  Itg.  fiquidtm ,  C»d.  deprttd.  mntr.  ^taroa  ho*  *^ 
ittioiodi  concra&os  eriam  inuaUdiacccdcDrc  iuramen- 
10  ▼aHdantar » vtso  Mth.fmmtimit4pi^.  vbi  gloif.  & 
DD.  Ctdit.fi  Mdutrf.vtud. vbi  oroocs  tioc  nocant, &  'S| 
iia  ttadit  Smph./niio/.  «i.aORMr.  1 .  tc ntantr.  4  E r»o 
jdemiBceiidatnefttnchofiila,^«Mr«/»,  &c.  quciu- 
ramcniocquiparatur.  Si  enim  Princeps  noluidet  eam 
confixroarc  &  contradum  nollam,  hoc  fciuiflct  cxpri- 
priaiere  ,  provt  fatpe  ibcuentes  folcnt  tollerc  vires 
iuramenti»  prcfumcndo  illud  dolo*  «i,8cmetn  c»> 
cotnnB  t  de  piopcetea  cum  id  tmn  faeric  ezplicatnm  uf 
^*-  decmo  t  pBePtincepi  deejettoeiit  mewci^ 
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90m  t(PtAmaiotmi€tm , acli ttBk corporalitec  Ca\- 

pturis  fL.ifTcc  iutaCUlB.«t  iiM|||itRolm(t.ls4iff.(M/tf9. 

Vade  DoOore^  ^oi  rnftaiit  <Ie  hac  ctm(ula,^«  tm- 

rato,  !i,c.  dicmit  e.HTi  operari  omnc  j  cfFc^us  Uiraineini, 
&  loquuncur  etiamin  caiii,  vbiuponccper  cam  valid*> 
ricomraaiiRialilrnulUmi ,  vt  vfderc  eft  ainid  Cll^d. 

ramcuto  muions,  qui  dixit  l'c  maiorcin ,  &  contraxcrac 
fine  lolcnmicatiboi ,  Bc  dicft  qnofl  lioc  dccvctntn  fic  li- 

gat  iiainorcm  ac  Ci  iurallh.  Er  fanc  hxc  claufula  non 
habcrcttffodumadiiscoiiHrinat.iriuin^piovt  habrt  ia- 
ranjcntum,  vtplurimiinj  (cniirrt  de vento,S(  non  pofliev 
ycrificari  illud.  quod  tr.iduiu  Doflfcrf  s,  nil  inrercirc,  an 
iurctur  ta^s  Sctmtutis  ,  vcl  apj>oiuiur  dida  claufuU, 
vt  pei  Nait4UM!f^8ojwiii.it.Rolu^>».<9.MMi.|5. 

Qytnc.d.contr  -t, 

Hific  cogiioicimiis  nibii  obftarc,qiiod  traditur  a  Surd. 
^Mi^ao8.MM4,f .  quem  (eqaiMr  Cytiac.  c«irrrN».z)t. 
WMT.  }i.  ilc  ccntrttt.  u  5.  nnTmr.  if.  i^.  dum  dicic 
•/  llMlcclaululaai./^r^iifr.rfe,  &C-.  nihilooccari  ,  vbiiu- 
ninenniii  non  validat  comtaftom  ,  lcd  leraacar  ob 
pCCiarijmctum,  quocafu  ciiam  Ii.tfcs  pcir.  A  impugna- 
recontiadum.  N.im  hoc  .idmitto ,  &  procedic  quan* 
do  iutaoicmuin  cft  dc  re  illicira,  vcl  concra  bonos  mo- 
rcSiCuaccnim  non  obligat  nifi  ob  mctnm  pciiurij, 
-  Vdor  in  eo  ,  qui  piomific  (blucrc  vfuras  ,  cnim  cafu 
ccfTanrc  periurio,  ccllac  obligaiio.vt  pcr  c.Tmm.  de  vfitr. 
i^ti^.KrmtgUeafJtbimti.dt  i«rriM-.ii.iJiiiit  dodo- 
fesi»^.('«p.vb(  A\ahMmm  Jiiule(m«,  vtrf.  ntn  t/iim, 
vbi  eiiam  Fdmjmm,i6JtMrmr.Vuia^,t6oji,i6tA 

Sccn*  eft ,  qtiahJo  contraftos  vailatur  iutaoiciuo,  Sc 
Ctiam  Ii  .iiiitcirct  iiuIKixjb  flacuci  prohibtiioncitt » vcl 
o\>  dcfedlum  fulcmnicatis ,  &  noncftcx  liii  naritrade 
rt  illjctra,^  nirpi.  Tunc  cnim  certnm  eft,  huiafinodi 
coacraill;.!!)  ;ili.is  niillum  ,  aJicct  >  iin.imcnto  validari, 
per  tcxium  to  diH.  caputth  fecitidt ,  dt paQ.  1«  6.  & 
JUab.  fnrmmMm  ptAtrtm ,  vbi  gkj(ra,B.irr.  etc  DoAo- 
les  ,  Codic  de  S^cref.  Ecdcf.  Ahb.  in  dicl.c/tfii.  Citm 
contingAt  tnumtrt^.  fjr  y<'|Mn/i^w  «  pulchfc  CaiopCg. 

iti  trdlt».  tU  tbt.  ftdHtm  vitdttimM,  mmitn  ftmn», 

vbi  JiLit  ab  hac  opinionc  non  circ  rcccJcnJum  iii  ia- 
dicando  ,  &  cottlulcodo.  Faiinac.<^i^.  cju^ijlitnt  160. 
Mmm»»  i|  f .     «4X*  BmcU.  in  fnmtn.  dtcif.  p^trtt  pri- 

TTM ,  tiiwkifik  wm»9 1 ol.  1 1 8*  »ia.  vbi ^urjnioi  coo- 

in  hitcemrinis  i|on  oUcRMior  cotothAnt  «tb  Ibhint 

timorem  pcriurij ,  fed  quiaeiiam  reccpic  v.iliditatcm  i 
iuta,acnto,  cxqnocikm  oriacur  duptcx  obliBatiu,  vna 
perlonalisad  periuriamt  altera  tcalis  ad  tiJ>|tfn«ndoai 
coiitr.idlum  ,  qu.T  cri-im  trn'ifit  ad  harredes  ,  vt  inquit 
Carapee.  diU,  cfms.il\«ae  viidtcitns ,  numtrt  ^Mdrto^  Fa- 
rinac.  dia.  tiiuji.  160.  munm  t  xj.  ieqoiinr»qui>d  ceC> 
(ante  periuno  ,aJhac  tameu  contrahrntcs  tencantut 
(eruatccontra(Li:um  iam  fiiStum  validum.nili  cxalio  ca- 
pitcoftendancededolofum  ,  vel  meciculoCim,  vttra- 
dunt  Doclorf s  in  di[l.  enfitul.pritn» ,\h'x  Abb.  &  Fel.  de 
inrtinr.  Ergo  ficuc  ifto  cafu,  qnamvis  cffct  peiiutium 
§mk  pcr  abfolutioncm ,  non  tamcn  ceflat  validitat 
Conira(flus  pciits  acquifita ;  ita  noftra  claufula  ,  frt 
im4ttt  &c.  iicct  tton  inducat  pciiutium ,  inducct  ta- 
taen  validicanni  cdnmi&ilk  «Mi  C»Uc«  fic  opetiri  om- 
het  cfTejbit  iucamenti ,  excepto  pcriurto,&  hocnou 
Bcgat  Surd.  d,  dttif.  xot.nnmro  ipiintt,  vtrf.  Ex 
i|M«  vbi  tefttmr  ScmMdl  rctnaie  liaac  «tiftinrttf- 
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Et  bni  id  pcobat  pcaxis  commam's,  dum  quis  abfoi- 
iiitur  a  Miramcnto/naximead  cffediimagendi,vel  exci* 
|.  pjcndit  quoniam  ci^m  multi  (jnc  cifcAos  iuramcnri,vno 
1nbiaid!,vQlaipetiuiio,ccifriadhocrcmancat  iniuo 
^tolHwc.  tjfayjn  aoiiiM  clttpec  hanoMibiriflnwii  gBit 


hjbilitarui  l  pcrhirK8e  «X  bdc  etf^ceiRkThiCttluA 

iuramenci }  fed  conirahens  rciiunec  obligacds  quoad 
obfecuantiam  conccadkusiamvalidatt «  8c  catit  tbfolu- 
Cio,  excepco  petiurio,  non  toHit  alh  «iiieula iarainenti,  ^ 
vc  ex  l.  htc  fcripturd.vhx  Bald.  nHmrr  i .  Soc.Sen.  num.^^  ^ 
vtrfdliti»Mndt  >  tltttndit.  drtUentnfir.  Ang.  ttnfil.  i^q^ 
immtrt  ttrlit.  Cooat.  '4mr.  r^ot.  Im*  primt,  t^tf.  ftm^»  , 
numtr.fcxto,  f^fHidtdccif^f^^.  numcT.ii  itfi.  Nact.  «»» 
fl.  1 66.  Monrr*  t^.verf.  nnm  B*ldn$,  tHnr.  1 .  Xufch./i/rr. 
M  jt, audi^.s6, tmmrh  t^i^. t^.xj. pntchri  Pcregr. 

Ctfifil. }  ; .  numtr»  1 9.  &  Cotif  !.■"}.  numirt  ifutitto  ,  libr.  1 . 
Latius Borcilin fiimm. dtcif.  Iikr.pirimt,tit.i6. nnmtr.  1 
vbi  plorimot  congcrir  ^  &  iialiiHle  cc^lofiim  in  Roci 
Bononicnfi  ,  tradic  Pcir.  Ccnincend.  decif^j,.  tiumtro^ 
Sc  concordat  Craucc.  in  co»fil.j,nunitr.-j.  lali 
Borar.  iu^,  44.  mmtero  7.  ^^rr.i.  Sicuc  crgo  lubiaio 
periucio  per  ralci\^  abfolutionem  adhuc  iiuanuliinnt 
fuftinct  validitatem  adus,  ica  diccnJum  c(l  deb*e 
clauiuianoftia  ijpfi»i«r<rr0,8cr.  vt  operccur  fuumetfe* 
Airm  in  vaKdocoiitc4ftu»Uo^ncMifioiS(  inducciepcc* 
iurium. 

Scd  fic  e(l,  quod  nos  verlaTnnr  in  cafu  ,  vbi  contra^ 
ftus  poteft  iuramcnto  valiJnri.  Nam  J.itociiam  vcrurti 
cire,quod illa  confcfljo  dotis  rcccpi^  importct  donatio- 
Nem  intet  cooiugcs  .  vel  (ponlbs  ptohibiiam ,  adhuc 
cettura  cft  illam  poiTc  iurimento confiirrnti,  5c  v.»IiJ.i- 
ri,  vc  iatiffimc  tiadit  Borell.d.  tit.  60.  huuier.  uz.  1 14. 
vbi  teHatur  func  opinionem  tonmiiitti  renfii  ellc  le- 
cepcam; 

Nun  obftat  motiuuro,  quod  cxceptio  Cmulaiionis,  & 
non  nuinetais  peennie  nnc  de  ittis,quar  ponuni  oppo- 
ni  contra  inftivmennim  inratun  <>b  iblom  metum  pcr  ^  t 
iuii j ,  per  tcxcom  in  i.finMii ,  CtdA  nt»tmm.  •ptam.  vbi 
Bart.&  ait)  DoAures. 

Nam  refppndetur.hic  non  traifkari  dc  ceccptione  noit 
nnmcracx  pecuni^ ,  c^uia  pars  etf^  adoeria  ctmfitctoc 
fa&am  fuidcpecUDiz  tradiiionrm.Ted  vult  prob.uv-  p£- 
cuni&s  fponlo  in  dotcm  ctaditat  a  fponfa  fuiHc  pcr 
(pgnium  1IH  donacat  iuxta  Kiftatom  pnecedentetu ,  vc 
habctur  in  procclTu ,/«/.  98.  Articuli  cnii-.i  a  paiTc  ad- 
ucifa  prodoifUtContra  cam  plctieprobaoc ,  fccundi^m 
Cailrcni: & laf. «»/. inii^ , Ufitt,€td,d$itU^, Et- 
go  non  eftquTtenduu)  dc  huiuftnodi  doceptiMiSt  cut 
pars  aducrfa  nullo  mGtdo  innititut. 

De  fimnbtione  Verb  non  potcft  qurri,  quia  pah  ip(i 
dicicdidlum  (ponfum  hoc  fi^o  modo  !i.;biiiir!:  intcn- 
tionetn  donandi  didas  pecukias  fpoufj; ,  pruvc  fucrac 
ttaAatom  ,  (tcor  ex  adoerlb  anievlatari  vt  in  proce& 
fu  ,  d.  fol.  I  8.  I  rcrponJcttir  ,  provt  11111  di^buni 
c(V,haiic  non  eilc  fpccictn  fimulationis  ,  lcd  contr.idus 
veri .  8c  permifil  \  tote ,  e3m  poflet  iponfut  ica  donam 
fponGe  ,  vt  Joniita  acripiar  in  dotetn,vt  probatuf  ind, 
i.l .  §.  priore.Cod.  dt  donMJnilt  nupt.  Ergo  ftuftta  de  fi« 
mdlatione  qucriinat  ,  c&m  nihil  fimulatitm  fuerit» 
ctiamfi  vcri  finr^qui  et  aducrfo  articulantur. 

Sccuuciorcfponluin  fuit ,  quaicnus  hcc  pofllt  dici 
fimulatio ,  eam  non  cHe  illicftMii ,  neque  prohibitam, 
ci^m  fponfus  poflit  donarc  antc  matrimonium  eii>t 
fponfz,5£  ram  fimpliciccr,  quim  ob  caularo,  tiihil  ob-  ■ 
/tftentc  ftatuto  R.cglj,  d.  lib.  i.  c.79.  q|Bod  ndH  tol|uicilc 
de  donattonc  fi€ti,&c  complcta  antc  mairimonium,  vc  t 
^tis  probatum  eft,  Sc  ide6  qux  cx  aducrfa  incutcantur, 
noii  procedunt  in  ca  fimulacione.»  4iiik  fic  licit^ab  vno 
contra£kn  ad  alium  a  iore  pemiidum .  vt  per  Parinac.«fc 
fudfi.  1 6  t.num.ni  .Et  quacenot  deajia  fimulacicinc  age- 
mnr,  iam  vifnm  eft  ,  eam  non  pialleoppcmi*  quando 
ctmtra^ut  eft  firmarus  duplid  itiramcnco,  a!Tcriorio^& 
promilfbrio,vt  hic,ob  clauiulam  pixdi^m,^r«  iiir4t«, 
^c.vt  vidimus. 

t^cc  obftat  aliud  rootiuum ,  quod  abfolutione  pctica 
poflit  iuransopponete.firouhrioneni,vtpetFarin-«^.f.  94 
i6».*.8y.fO,iiMnqahi  i«|vicaci»cifii*Tbtloierucni£  - 
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rolitm  iuramcntum  allefioriiim  «qood  non  vaticlfltcon» 
ttaamYt,niliflibmecaiiiperiiirij.  Secus  cih  vbi  intcrue- 
nic  eciam  protntiforittni  >  pcc  qood  finnatur  contraOut 
etUm  nullus,  vt  vidiinns»  6e  (iccefrante  «iam  periurio 
llihiloniinuscoiitcahcntcs  rcmancnc  obligaci  ad  obfcc- 
uandom  coniraAam  /nifi  ptobccur dolus.  mctus,  vel 
tnrpitudo,  vc  ex  Cnft.  Sen.  *#»/^ j  »»  fn.  pulchre  dicit 

Tulch./irffr4  A.ctnel.  ^  6  a.i^. VirfVidexi  Lr^o  uicm  ili- 
«eodom  eftj^uando  apponitut  claudila,  FrtmrM»,  &c. 
.  qiix  licec  non  inducit  petiorium  >  fimnc  canen  con- 

*  «tafltim. 

Non  obftat  aliud  mottuum  >  qood  decrctum  Ducalc 
fuper  di€b  claoftila«  Fr»  imMt»»  8ec.  loqnatur  tant^  de 

inllrniT.cntis ,  i^;  -ictibus  d;  iurc  rnbfillcncibus.  N.t.ii 
icfpondetuc,  pct  hanc  dcciarationem  nimis  rcdtaigi 
diAnm  dectewra .  quod  foir  f»enera!e  >  tc  voluic  eam 
claiifulam  operaci  oranes  ctT  tlns  juramenti ,  cxcc- 
pto  j)criurio,&  cum  fit  fubrogata  locoiutamcntiin  vni- 
ualum,qu<>d  prxftaci iolcbar  ii Nocariis ,  rani  fuhfor- 
ma  arrcniiiii  quam  promillbrij  ,  non  cft  rcftrinncnJa 

i>r«tcriiucntionetu  ftatucntis,  vc  pridi£U  pollunc  col- 
ifriexNatc.diff.  emfit.4to.mmer.t  t.  i^.  &  Claud.  dd 
Bertaz..  d.  eenJil.iSo.littera  A.  Idci»  ciim  ircrctum  lo- 
quarut  in  gcncrc  ,  opcraiur  fuumcfFtdum  m  qoalibcc 
fpecie.  ac  (i  qttelibct  fpecics  fuidct  cxpreira.adtextum 
inltg  fiiuo,  in jf».vbi  Barr  admtmfir.  tut.  Ug.  emntt^ 
Ctdic.  de  prdferipi.  30.  «».  Cr.iu,  cmfil.  1 6 1.  nHmtr.  j. 
Btee.€»nfit,to.  tnimtr.j.T»(ch.liiterii  l.uiKhf.  524. 
tmtntr.-jt).  Imn-.6  ,  vt  vin^m  cft  ,  ipfum  (iccicruin  r-itfs 
probatur  ,  vr Uc  darc  pcr  hanc  claufulam  robuc  ctiam 
^  contcadlibus  mualidis» per illud  vcrbum >qoed 
ad  rem  oftcni?it  ,  cnncr.u'^'.!:"  nuil-.tm  inr.imcnto  va!i- 
dari ,  vc  in  t*p.  l.  dep^Ui.  in  cum  aliis  (iipca  ad- 
du^is.  Et  ad  lemdiciptKen  ,  quod  vbi  iex  non  di- 
(^ir.f^  iit,  nrc  nos  dirtingncrc  dcbemus  ,  &  gencrali- 
tcc  lo<|ijcns ,  ecu:r.alKCL  cll  intelligenda ,  ad  tcxtum 
a«  L  4mttM.f.dtfMium.k  fM^tititi  ff,^,&ifA' 
km. 

Non  obflac  abfurdum  connderarum ,  quod  phira 
rpecialiainduccrcntur,&  iuramentatu  (iippferet  plurcs 
dcfcdhis,  ft  hxcclaufulaconlirmaret  nonlolikm  contra- 
€tui  confitroabilcs,  icd  ettam  alios,  quiibli^m  meiu  per- 
iori)  icfuanrar ,  vt  conrradlus  fimulaius.  Nam  refpon- 
fum  eft ,  nos  non  vecrati  in  hoc  cafu  >  ea  enim,de  qui- 
bus  itaAamns,  non  (tmccalia ,  vc  fi  iucatum  eflet,  ob- 
fcruanda  clTcnt  ob  mctnm  tancum  pctiurij ,  fcJ  vcl 
pec  (e  ctiam  vaiidaelfent,  vel  ia!tem  inramento  confir- 
maTencocvc  vidimos.  Non  enim  omnisxontcaftDS  fi* 
mulacuscfl  huiufmodi  nacuia:,  vt  icceJentc  iuramcnto 
(eruetuc  ob  (ulum  metum  periutij.  Nam  ii  fiac  nroa> 
latiode  contraftuvalidoadalium  validom  ,  vcl  quod 
ialcem  iur.imcnto  validaci  pofllt,  vr  in  cifu  noflro  fai; 
probatum  cft ,  tunc  conirai£bi$  reruaiur  non  ob  mctum 
periurij,  Ted  qoia  ex  (e  validos  eft ,  vel  ipiia  iocamemo 
validitus  fiicrir,  Ergo  hoc  idcm  opcrari  poteft  li.rc 
clauTula  nollra,ctiamii  plucarpecialia  concuirercnc.quia 
▼num  venirecincon(eqiientiima!terius,quocaru  pla« 
rium  fpecialium  concurfus  tolcratur  ,  vt  pcr  tcxium 
in  l.fnk  c«ndtiiont  tff.  de  ftlut.  Sc  ii  f.  Si  ^  htfltbui,  ifiti- 
Ihu  madii  it>i  p»i  r.  ptt.f^.  dixit  Bart.  ru  tpi*ft.  i .  qox  iu- 
*^  cipit :  Zwfd'.*  Ciuii.itit  ,  in  fin.  virf.  Ad  dtcimiim. 
'Tulcb.Cflffc/.  }6o.  miDwr.t).  £x  quononcft  inconoe-' 
aiens  >  qood  iacimenrom  fuppleat  plures  deAAos  ,fi 
tcndanr  ad  eundera  fincm  ,  vel  in  confrqncnriam, 

{irovr  vidimus  in  donationc  fada  inter  patrem ,  ffc  H- 
i»m  vltra  quingencos  aureos ,  quz  eft  tnUsdfda  dupli- 
ci  sx  caufi ,  fcilicet  cb  tkfcdluminfinuationis ,  &  quia 
prohibciur  intcr  patrcm  ,  &  filium ,  &  tamen  acceden- 
cc  iuramento  vaiidatur  ,  &  conlequentet  mramencum 
(ii;^:  1  T  pturcs  JcfedhlS,  vt  poft  Arcr.  eenfil.  M.iitfi- 
cmde  dui)u ,  &  Abb.  intanfil.  8.m  ftatndo  dnku,  libr.i, 
iliiJcpakfaiADM.«NSfB>4i4*iWNr.i#.i7.Rimia.liiB. 


Injlit  .qitthjAitn.Ut.inpritK.  f  o.  Seraphln.  priMileg.%i. 
num.^^  vnf.  Sed  1,1  icnirarlutn,  ^  hsnc  opirjioncm  fe- 

Siiicur  l<.oca  ,  iclU  Scr.i[  h.<im/.iioi.a«m(r.5.  Mandn* 
rwr<tm.^«rr.4.  iff'.  \ .  ijti^fi  auRNr.i£.iS.vbiteftatu( 
dc  veriori  fcntcntia.  Et  lioc  n»m  habcr  uifFicultatcm, 
quandofutma  iutamcnii  eftampla,  vctut  il  iuratom 
iicanniia,&  fingula  anendere,8enon  conirafiicere,&r. 
Tunc  enim  iuianKiui  m  fuppletoniiies  dcfcdlns  ,vt  cx 
Biti.in  l.ijt»i,}.C»d.dt  rtfiiiid.j>»ndJ\\c\M. an cjcnm  e»n-  ^9 
tingta  >  mnmtr.t  ya.  i*  iirrri«fP.  Riminald.  lon.  diff.  fa<»« 
nurntr.i  y^.  Craucr  cnnfil.-' .nymtr.-\.^  confil.t  14  nntn.^. 

dc  communi  tcdatuc  Seraphin,  diil.prmihg.  8].  m»- 
■Mr.49.  vnf.  nli^iuMd»  I  & lerti».  Parinar. d.  fiMrff.t <o. 

7 ■  Setapb.W«c»/ri  iS^.  wirwfr.i  5.  R.  t.i  .-ipud  pa- 
tinat.  decif.t$f.  immcr,i.p4it.t  .ia  ittent.lMc  Mancin.  Jk 
immn.fm.^tff,t,ipu^.%,mmtr.xo.^  plnres  addudkf 
f<  tiftinir  Roiam  ita  iuJicalTV.  Ergo  hoc  idcm  dicen- 
dnm  cft  in  hac  noftta  caufula,  quz  opctatur  oronesc^ 
fcAus  iutamenri. 

N-jn  obft.Tt  ,  quod  raltcm  in  iurarncr.to  atTercorfo 
nun  pruh.bc.3iiu  dicide  fimulatioiic,  quia  illud  in  ran- 
rumfcrujcur,  in  q  lantuminducit  metum  pcriurij,quod 
cedat  in  cl  uiUila  ,  Pro  «,;r.  Nam  refponfurn  cft, 

quod  in  calu  noi\ro  currir  duplcx  iuramcntum ,  fcili- 
Cecafreciocium  ,  &:  promiiTorium ,  vc  bic»  Tuncenim 
(cruandj;  ef^  cor.ti.iL^ns  iTm  !o!um  cb  me  tiMTi  pcriurij, 
fcd  ciiam  quia  RU.imcnto  fuic  conhrmatus  ,  vt  vidirous 
hic,  Etquxincontrarium  allcgantnr>ptOCedimcfiplO- 
miflio  conrinrrct  aliquid  contra  bonos  moics  ,  vel  tut- 
pe,  quo<l  in  caiu  iioftto  vetificari  nou  pmeft.  Ideo  (icuc 
duplex  iuramenrum  toUit  cxceptioncmnmulationis>Yt 
vidimus :  ita  etiam  eScicclauruUifsriwvmviSec^OKeft 
ciufdem  efEcacic 

N.in  obftac  >  i|ood^tem  lutces  lucancispolCcdice- 
re  dc  nmulationecontraAus ,  maxim^  concra  parrici- 
pem  fimulationis ,  qoia  ad  eum  non  tranfit  cfTsftus 
pcriurii ,  ex  Setaph.  vrintltg,  ^^.  nnmtr.  ic).  Nam  ex 
pxdidis  colligicur  reQjonfio  ,  quia  id  foric  pcocedic 
m  contra^  fimulato  ,  qui  fcruatur  rolijm  ob  metum 
periurij,  non  ver6  i«  ille  concraAus  fucric  criam  iuca* 
mcnto  firmatus ,  vt  Kic>  ob  duplex  iuramentum  alfec- 
torium ,  6e  promidbtiiim ,  &  aliis  tarionibns  iam  addiU 
Ais.  Tunc  cnim  eciam  hzces  renctur  fcruarc  conrra- 
Aimi .  quia  licet  iuramencomnon  tcanrcat  ad  bauedem 
quo.id  pcriurium ,  rranfit  ramen  qooad  ob(eroanti4m :  * 
pulchrc  Campet;.  in  tmn.  di  det.  ipttii.  ^^.  nnmtr.x, 
/.  I,  Surd.  c»nfil.  194.  nMmtr,  aa.  U(i  Fatinac.  f»^. 
i<o.  Rimrr.  117.  fatws  Borell  in  fum,  deeif  pmi, 
dt  iur.trn.  tit.Co.  numtr.  119.  vbi  infinitos  congcrit , 
Seraph.  dteif.  8oj.  mMiir.  iiimt».  Ergo  hoc  idem  di- 
ecndomeft  tti  claufiila  nofha  ,  qu«  prododt  eohdem 

cffe.c1iim. 

£t  otxdiSti  videntut  magit  cecta io  cafa  noftto,  vbi 
extat  decrecum  declacans  noftram  inibumencmn  do-' 

nlc  cffc  mututum  duplict  iuramenco ,  vc  in  proceflti, 
fit.6  5 .  quod  fccii  iu4icatum ,  &  poceft  allcgai i  pro  re  \ 
todicata,qoia  eft  in  eadem  caofi*  ic  incer  eal%m  pedb-  lot 
nas,  ex  nllcgaro  Sutd.  en^,i€^,  wmtr,\ i.    Scacc;  db 
tt  ind.gUff.\^  f.t.n.y. 

Nee  obftac ,  qnod  (emencia  fic  ftciA^  iBcelIlgettdt> 
Ar  icic?)  prx.^i<flam  dccrctum  .quod  i^cclarat  rcam  con- 
ucncam  non  ccncri  lefpondere  poiitionibut  >  non  effc 
cxcendendom  ad  capicola  deneganda.Nam  reipondetur» ' 
quoJ  pars  aduerfa  incendcbat  probare  pcr  poficioncsfi- 
mulationem  contradtis,quam  etiaro  nonc  intedit  pcG^' 
baic  per  aniculos,  &  fuit  tepnlla  ex  ndoneexpiem  m 
dccccto,  pcoptcr  duplcx  iuramcmum,quod  non  mintis 
obf^ac  pofitionibus ,  qu^m  arcicalis ;  &  propretea  illud 
dccrerum  non  dicitur  rxccnd].(ed  comprehetldere  eon^ 
dem  cafiim  articnIiT.TmjGltcm  tacitc.^;  in  neceiTluiam 
conlequentiam}  lumicnr  cnim  cx  mcntc  adtorura.  reicc- 
tuufK  wi  ca&m»  quildiiiiraf  ex  M»,  #|»dft  Batt.  10} 
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Dec.FtI.&  tlios,  ctixit  ptilchrc  Cachccan.  dtcif.  Pt- 
AmmtA^.  tv«m.}.  quciu  fcquitur  Gfatian.  difc€pi.Z\i, 
■wwi.i-;. 

H>s  tUntibus ,  c;>ncluUctuluat  c(l,prtcm  aducciam- 
non  e(le  adtDincndam  «d  probAadnra  aiticulos  produ- 

dlos  ,cum  >.iuia  ubiUCrcsiudiL.it.i :  CJin  qnia  ctiar.ifi 
piQb^ii  cilctit ,  niiiil  rcicuatcutt  Nv»  euttn  a«kiiitcun-« 
lUffRkali.qivoritm  prcbatio  tiihirrelcD»»  vc  poftOl- 

<94  trad,  i«rtw/.j  \  C.pc)  tatHin.  d^:  conf.jii.hfiiiiei^.dixiz 
Tufch.  litttra  ji,c«ncluf.y  i  j.  »iiw.l4.Sed,ia  cafu  no- 
>  ftro,  d.-ito  quod  vcrum  (it  illud  quod  articalacor » icili- 
ccr,  fjjonfiim  donailt  fponla'  illos  qun  Jrini;cntos  diica- 
tonos  »  quos  tponfj  ju  iallcumciito  dotaii  ciJctn  cradi- 
^  indocenit  boc  nthil  rekuat,  qui.i  putuic  C\c  JonatCi 
&  donjtio  fiiit  valic!  i  ,  ^x:  li  lu  n  fiiitlcc  valida ,  faltcm 
tnortcfuit  coniirm.^ica  ,  vi  pUnc  (iilcullijm  c(l ,  oniillb 
ctiain  iuiainento,  cuius  difp()t.iiio  vctc  in  lioc  cj(u 
cft  fiipcjfliia,  quia  liHr  C'i  vjIi  J  i  fait  pr.Tvlidia doiutiu 
ficatticuiata  ,  nou  lubfiiUiuc  bkaiuiu,  vt  viiiiipus.  £c 
•icf  foocbMb»  laIua»&C* 


CAPVT  CCXLK 

EPITOMfi. 

Pcrmucaei o  bonor u m  fide icom m iiTi,  vcl  ma< 
ioratus  ao  (\c  valida^iUnte.prohibicione 
Kftaccris  de  boi»  alienaodo  i.  &  perma- 
tando, 

SVMMARlVM. 

i  Cenftnfitt  fHperttrii  tUk*t  frtCtdtH  tlQtm  t  Ut  fM  dt- 

ht  iattrMtnirt. 
A  jtti$MHa  iimnmfiJtktmmifi  mmme»  m»  aufi»' 

ntmAm. 

3  Ptnmittuu  bmtrmm  fidtieaimijft »  vtl  mtutrtttm 

ptmiuimr  fttpttr  taitkmtm  » tftt  ttmmtJtt*^ 
ttm. 

4  PenmtHttithMmiiai  fiiticpmmi^i  famiiiiinr  inttr 

/p/  «*«  fideutmmijfdrits. 
$  Alitmuit  fermijfu  ittn  tffendit  mtnttm  ttfitttrit, 
€  Ptmemmi»  ia  ru  vtUteret  nm  re^uirU  iutHtii  tltati' 

tUM. 

7  PtmmiMit  prcliiiiiti  ih0  ttafimr  vuit* » f  m  fii  inttr 

vttmttjc^  tUfimitiM.  .  - 

t  PtrmuKiiit  nenftttfi fitni»  nuttrmAmt^^tnf  kt  rdm 
,  -vtHitrAm.        -     y^Y.:  .  ^  n  i.isy.i       >  ' 

9  AMtrtma  ktmt  fntmit »  9*  fmndt  ftfflat  ftrmu- 

tari. 

10  R4ticenmijfa.  mtitrttm*  f^.frifm!ll(*iitmti  Hfdtm  iu- 

.  Hkitt  rtguniur.  .  ... 

■«flrfaiifcm,  &  miimmtiiaH  fi0»^fJi^^ 

11  Argim^mm  ifmtfi  ttHlftikm^tliU 

i  j  FtiticoTnwif:  boiu  cjnmeda poffint  permnttiri. 
\^Tffi4ttr^fHijfti  t»itirai4tiUt,^,iur^^m^tttW- 
rifimmtiiittfmimim^.^.  .  ••  .•ir>;)>,i,oi-!  -.-i.. 
%l  Ptrmuttik  fmnii,  mm/i  ftm^mif .  h',--fi»dmi^\ 

16  AUmtttkkmmm  fukkmHm^ftttfifiiri  smftnth 


tikm  ejUarum  irntrefl. 
17  Ftdiittttmiffi  btiu  aUvuu*  iuh  peiefi  htru  alitvmut 


18  Prmoicniturt  iiMl  «ficMM  mi  fn^  ftttfiim  Ai- 
ttt  tUitntuuit. 

1$  Hmm  am  htmficit  umtnuirii  *nftjfii  rtcmptriKttU' 

nn  fidticemmiffi  tlitnntn. 
;VD  SukfHimti  itt fm(mtm»Jfit  aa pejfuit  rtutcar*  tiitnAta. 


9^ 

1 1  AHtnatie fidtittmmiffl  ttmtt  (infcntiimikm  »  ^rum 
intet^. 

2 1  Ptrrniitaiio  hercn<rr  f.I.  'niirr.rn'(fl  sn  VaUotinpr^itldh 

ciumfubfiituttrum  nenduM  nrterum. 
&)  Pinmitmtitmtm  nrmm fitUkmm'\fft  fmit  cflF  fuft  viit 

lt'1»  abiutii'1. 
X4  friixtft feitfi  mtitare  vllima*  veluniattt, 
tf  Prtmt^tmtmrt  itmm  p^mmt  pttmtmtmi  mm  Prim^A 

Mufltrit^te. 

16  Primejitnitura,  cr  maieratui  pettfi  Frinctpi  daijjimt 
,t)i  mi^tu 

VI  Bm^  pntAm  imfttrmtmrt  ^imi.imi^  metA. 

imt"  .     /  '  ■».- '.  - 

Aiitmamtt  imueiim  iumfiiUittKmiffi » fmkmfti-ft' 

rrifierf  cer^enrur. 
»9  Alitnirt tonem  nulUm  ^Mitndt  Printept  ctnftatur  ceit- 
uaiidufft, 

30  Autherttai  fnptritrit  fmut  tfi  fift^fuiim  ptfi  tBmm^ 

fiHtmt.  ,  •  ' 

H  Priactpj  peieRttimudiimrttSmmmt^kmmi .  ■ 

Nc  rccibam  vanum  ,  Uuc  pia  VirgO 
manunik  < 

DE  anno  16 jo,  c  viuis  fiibl.itus  fuit  pcftilentialj  - 
niorbo  D.  GuiJus  Ciarlinius  Carpenfis.condito 
citis  vltimo  rertamcnto  fub  Jic  1  f .  Scptcmbris  eiufJctti 
aiitii ,  cx  rogitu  U.  tlicconfmi  dc  Ambertis ,  aliiis  de 
Dcrgamafchi»,  in  quo  iecic  fiioi  hKKdes  loan,  liapti- 
fl  im  S.rcctdotem,&  Ludouicum  patruclts  ,  &  teftaio» 
nscx  ftaticncpoces  ,  deccrnens,  vt  poft  (ingulonim 
moRem  •  quaiJjm  hTceJitatis  portio  cis  pcitingens 
pctoeni.it  rcfpcAu  diiSi  loannis  Baptift*  ad  ptimogc- 
nicum  Pctri  cius  frattis  ,  &  fic  dc  ptfmogcnito  in  pti. 
inog; nitum  in  btfioitam alia  vcco  poriio  didi  D.Lu- 
douici  fpc^et  patiter  ad  eius  primogcnituiii  eodctn  . 
modo»  adeft  vc  perpctua  fic  primogenicon)ft.inita  vnt ,  ^ 
iJiie»;  ponioillius  peciieoiac  adftlitmcumcodempci'' 
mogeniturx  (ndine.  .  . 

£c  quia  portioneshuiufinodieonfiftebatit  inqiioi&m 
cafino  vcteti  fito  in  vilia  Cibeni  cum  bubulcis  noucin 
cirdtct  tectae,  valotiain  torom  ducatonorum  mille  ccu- 
tom  >  &;  iti  quadam  poRinncola  dotii  ipfim  teftawtif » 
adco  vc  c.ilLuIa;;'!  c.iKubnJis  poftioiits  vttiufque  hac- 
redis  afcetidecent  fuluntmoilo  ad  valotem  ducatonoium 
Cptemcentom  \  Kbris  q  i  ique  9t  (blidis  fribni  >  qu* 
ptitDogcnitur.T  clTcnc  fubicdla  ,  quia  cjetcra  tcftatct  cia 
ccliquic  libcta  { imm6  pottiodidi  D.  Ludouici  primo- 
genitnne  fobiietenda  «emaniit  fblAm  de  duoatonis  ^ 
qgia  grauatus  fuit  datc  ducatonos  centum  Francifco 
eius  uepoti »  pro  quibua  ooluit  eom.ligate  ooctc  pii*  ' 
tno(;einrorS. 

Tjco  quii  portiunculx  pr«Ji£t«  crant  tcnues.&in- 
coinroodum  crat  didh)  Ludouico  ooffidcre  tcrras  di^li 
eafini  bnge  diftantes  l  ibis  ;  illudque  rcparare  cutn 
magna  impenfa^uiaruinam  minabat«r,3c  folucccdido 
cobccedi aiiam  pottionem  i"  pecunia.conueuctunt  in- 
tcciedepennatandit  ponionibas,&  fic  diftus  Ludoui- 
cus  rcpjilijuic  !cg«ium  riifti  c.Tfini  fibi  fa£lum  ad  fi- 
«em,  vt  illud  cura,tetti$  fubicftis  adiicctetur  Ji£lo  Ba- 
ptifta(r<1*^vici|&m  illi  ceflit  fuam  pottionem  ,  &  pto- 
mifit  ei  (blucfe  pecunlara  inucfticndsm  in  lot  tetrisi 
qu«  eirent  obnoxic  ptimogeniturx  Jidi  D.  Ludauici) 
quiidcircoliabiufatja6Aione  fuppofuit  iUittedeeim 
bubulcas  tcrrx  proprias ,  provt  ficti  poteft  ^  ita  vt  pOC* 
tio  diiti       loan.  Baptiftx  pio  priraogenitura  eioi , 
fcaicis  efftt  in  dido  cafino  pro  valore  tantum  duca- 
tonorum  700.  «f  iHa  diai  D.  Ludouid  in  lertis  «d 
hoc  ptt  eura  obligatis  pio  valore  ducatonor.  vC 
cotiftat  ex  inftrumcnto  rogato  iD.  Hietonymo  l'ar- 
fub  dic  1 1.  lulij  i6}i.  &  cx  alio  inftrumenro, 
locaci?  a  D.AmoBio  Mviano,  fub  di«  aoJanii»(i) 
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vhi  ditfU  loan  Baptifla  ,  &  LuJouiais  i3i£bm  pcrmnu- 
tioucni  pei  lc,&  cocuni  ha»edes  tacam ,  &  fiimam  ha- 
bfitt  pconu(cntQ(t 

N«nc  vPro  dffar.filo  difto  D.  Ludouico  ,  cius  filij,  Sc 
hxtties  vnk  cum  ii&m  loan.Baptifta,  6c  cius  Itatre»  vti 
MhniftEaiOK  tkrt  primogeniti ,  ad  malotii  id  Inrmita. 
tem,  fi  vtfiituris  tcmporibus  tslls  pfrmQtationon  pof- 
iitimpogiiad  ab  iis>qui  nondum  naii  liinitfapplicesro- 
gaot  GdficodinMiSefatifliiDlPilndpjStndignetor 

permutationem  conBrmare,  &  robur  fuz  au^ori» 
racis  ei  adiicere.  Vnde  quetitur*an  id  iicti  pofllit  in  pr«- 
iuHicium  rubftiiutorum  pro  tempo[e«  flc  Mi  valcat  poft 
faftiim  aii<Stori7  3ri. 
Ei  fanc  vtdcbatur  dicendumjCon(enium,ftailAodta- 

'  teraPrincipisfuiflepetcadaro  anteqnamfieiec  pecnni* 
taiio,ob  rtuerfiitiam  Domini ,  &  quia  conrfnrus  fupc- 
rioris  regiilAnccr  pr^cedcrc  debet,vel  in  ipfoadlu  intcr- 
Hemrcjcx  Gawietif.conf^i.  -rrfnn  i  iwfia  fwmttmiim. 

'  flt  A\sh.<]U€^l.^.(9l.-j.poh  mtd.verf.  ttm  ijhm  :  tc  multA 
niagis  cxtraditis  pcr  ^ioWnJtfrmoicn  Huf.l^.^je.y 

Deinde  hoc  idem  migisdicendum  vidcbatur  refpe- 
ftu  rubditucorumjqui  nondumnati  funtiqniaillis  vide- 
tttr  non  potuiirc  prziudicari,  quia  nott  coolenlecuot,  vc 
X  eft  cafiN  lcgis  qu$titJ,C.dt  fiJeutm. 

Hts  tamen  non  obnantibus  ,  ccnfco  valiJc  uiunia 
fuiflcgefta  «necotfenlam  fuiiTe  Priticipis  maicil.iccm» 
Tcl  teftacocw  volnniaiem  j  &  iAeh  itiflc  podc  cundcm 
Pcirtcipem  gtarioei  coAfirmarc  talcm  pcrmutationcm, 
CCUmrefpe^ltibftKaCDCQmnondum  narorum ,  podu- 
Inis  Onuocum  benigne  annuendo ;  &  maximc  quia  id 
fnprdenti  calu  pc titur  potiiis  ad  cautelam  ,  &  ad  toi- 
lendas  dubictates.quac  futuris  lemporibus  poflcnt  oriri 
iatet  fiibftinirosiqutoqood  de  praEfenri  adfit  vlb  am- 
biguitas,  ne  «■ifah  finc  >  quis  ab  Oracoribus  gcfta  funt, 
ci^  non  adfit  qui  gontradifat ,  ff  fwi^fifirijnff  yny^ri 

vcciiilque  Uaec  nnni:  rinoitet. 

NamHckiafiddcMmniifis,  feudis,  Sc  nMbrstibus, 
fcu  priioogpricuris  .  &  aliis  huinfmodi  adfit  int^r 
DD.magpia  eBHCcoucslia  •  an  pecmifta  lic  pecmucatib 
bomcnmobnoKionimt  maiitne  quando  teftacor  ptobi'» 
buic  alienationcm  illorjm  ,  &  prirnGtationera  ,&ple* 
dqoe  (eniiie  naeaoiut  earo  etle  iiciiam  ,  li  fiat  in  aliaa 
lei  «dliaKS ,  vet  magis  cofnniodas*  tacfiltem  cquali- 
cer  TTtles,  &  commodas ;  vbi  enim non  laedilut  peribna, 
cuius  &aoie  fafta  fuic  ahcoaiionis  ptohibitio  «  noo  vi> 
decnr  pecnnncacio  eoncca  p«»lifl>ic{onemlaaa,&  confe- 
qaenter  ahcnans  non  incidii  in  poenam :  fic  pcr  tcxtum 
w  /.  tx  htc  td$a*  »S'J»fu  «tiMmmt  *  /.  dt ^Uwu  imL 

qndfi.i.Hsmtr.^iy.  Pcregr.  e«it.  traS.  art.  40.  n«wr.  j  a. 
vnjic.&  tji  fMu,  lacillime  Folai.  dtfMit.9.s  }o-  ""f-^  • 
CyriacMMr4ff4A|tf.|lloiiec.iircMnL«<r.«»/x.5;.».  j  5  3 . 
vtrf.jmmMmim, 

Wet^stk  in  omnl  calu  fi  non  Ixdantat  corpoca  h«re- 
4ic«ia,ncemutcMtur,nec  adexttancos  transfenHicur,^ 
fiat  pcrmiitatio  de  tebus  fijcicoinmiirariis  vicifllm  intcr 
ipfos  fideicommiirarios,&  vocatos,  tunc  admiituai  om- 
aes  validam  efte  permutationera  ,  nec  d  oblliic»  teftn- 
toris prohibitionem  dc  non  alicnando,  petmutando, 
quia  iliaintelligiturquoad  extrarxcos,  non  aatemii  fiac 
ia  ipibs  vocates  lino  Iclione  ftdeicomnnffi  in  valore; 
Conc  enim  bona  non  periclirantur ,  ncc  liditur  mcni 
teftatoris>cum  (cmper  eadem  bona  tctnaneant  ciufdcm 
c|ndintii,licit  penes  dineribc  ▼ocacoi.feficconela' 
doncomnes  pro  validitate  pcrmnrarionis.vc  htc  probat 
ddendiis  Dechn.conf  s^jtHmir.yy7i.vf^Hmd  imm.li. 
^  tceeHfil.i7jmm.xu  &  numtt.ixJm pit.ttmim.i%.9»f, 
^^*****!*'  !»^-!-  vbi  lareexaminat.&rclpondctomni. 
paicomxariis,  &cumpulchre  ffqiutur  Pcttgt.tUS- 

lMs,dttM,  &  mk.  ttmHmJlA.%ji»;\mm,x /,Fbiv. 


W*/«*Mf-5Jo.«n».»7.Monet.A«sm.i*.«olW.«^p.fi 
•.158.  qui  omncs  pcobaac hoc  cafii noocoacnneniie 

menti  teftatotis. 

Et  ideA  ci^m  hpecalu  lldm  litpetmutaiio,&deidctt 
valida ,  ficut  peream  non  potfft  dici  offcnfa  menstc- 
ftatoris,  vt  p«r  Decian.  Aia.  cortfii.l^ .  ntm.  80. ^fiM,Bc* 
M»fil.S  7.  fuh ita  nec  Maieftas  Prindpis»qai« 
nihil  illidtum  fa^im  eft  ,  quod  ade6  venim  eft ,  vr 
hoc  eata  non  fit  necellarium  intcrnenite  iudicis  dccrc-  6 
lum  ,  &  fufficiai  docccecontradum  fuilleab  iniciovii- 
]em.  yd  cammodam»vc  per  Falac.4lLfMff.5)0.nMne- 
ft  10. 

Ncque  obftat ,  qood  ceftoior  prohibucrit  alieBatio* 
fiemafic  petnHuationcmbnnorum.  q-iiihoc  iniclligon- 
dara  cftqooad  tranfitnm  ad  cxtrancos ,  &  cos  qui  noii 
fnnc  vocari,  vcl  ctiam  remociorcs ;  mm  OMcm  fi  iiatilt* 
tcr  eofdem  bonoracoa ,  &  nominaros  ,  quos  leftator 
cqaalitec  dllexit;etfi  res  vtrimquc  data  fit  eiufdem  na- 
turx-,  c^:  iirL^em  coiiditionibos  obnoxia,  vt  hic  :  fic  lati 
t>e<:\iiu<l.cMfil,isjum.%i.vtrfntntin*t,6cmimtr  %i.  7 
Vtrf.moH  tlffiMvtHimtm^Sc  etnfil.sy.  «iiw.ai.ij.j8.  vtrf 
vltim.  lib  \.  cjucmcatteri  icquuntnr. 

Nccetiaraobftarepoceft,quod  hxc  procedanr  in  fi- 
ddoommifln ,  non  aotem  Terfcmut  in  maioranbus ,  ic 
priuiogr-tiitiiris,  vbi  vmis  tantum  niGcedlC,ftini|Hlba» 
non  poccft  propria  auOoricate  fieti  permutatio  rerom 
maiorarascumdiis  eriam  ▼tilioribus , ex  Uo\in.dtfifi- 
mogtrt.HtfpJih-i.c  6jt.i6.i7.<ittem lcqaitar Lodoaicas  £ 
MQUtijUmmm*ijrdUtaMglmiu^^tmm,i  mtffM^ 

Nam  refpondetur.  horum  audommdoftrinamMliil 
obftate^uia  ipfi  qooque  loquuntor in caiii  quanda 
fiecetpctmotatiocnraezrrancis,  velcumre  exiranea, 
idqnc  apcrtc  collij^itur  cx  ratiooe  pcr  eos  addnfta ;  fi- 
quidem  diconc  praecifam  voluniacemtnfticncods.maio-  $ 
ncosioiile,  vc  eabona  perpcroi  fai  lamiUacenficnen-' 
tur ,  ic  idci  non  cfle  permittcndum  poireflbri  ,  vt  ad 
maiotcm  edam  ipfias  maiocacus  vtUiratem  illa  poffic 
adnetfus  infthotorts  volancaicro  alienare,  &  ficncm 
familiam  trflnsfcrre  ;  fecus  cfl  dicendum,  quando  fit 
alienatio  intrafamiliam  iwcc  cofdero  vocatos  ,  nec  rcs 
nracator.ledcemaoeceodemmododncalacalntcr  11- 
los  ,  qoi  portioncs  flias  folikm  inter  fcpcrmutant ,  & 
nullum  damnum  afterooc  primogeoitis  in  cecom  valo- 
rc,  quia  non  nmntor  ftatos  bonomm,  fed  tamftro  per- "  , 
fona,  vcl  linca  ;  tuncenim  idem  diccndum  cft  in  maio- 
tatu, quod  ftatuinitin  fideicoromiiEs ,  quia.maioraius* 
&  primogenicamaihil  aliud  funt  ,  qu^m  fiademnmiF. 
fum  ;  &  in  his.quxnon  funtfpecialiier  in  punflo  alicct 
dccila  ,  rcguiantut  iifdem  fideicommiirocuro  reguiis, 
aded  vt  in  tali  nuteria  fimienda  fie  interpcetactoab 
iis,qux  in  fideicomroilCs  ftatuuntur,  maximc  qunnf?o 
maioratus  eft  in  eflc  dedudus }  tuoc  coim  eodcm  iu- 
re  fideicommiflbrum  ceaieodam  eft:  fie  eit  Molfai.  ir 
(trtnttg.HiffM.  lA.  1 .  ctp. I ,  mmer.%.  verf.  fictpttJSiC  vtrf. 
ittmlutt,ectim»er.  i  5.  vbi  dicit  maioiacum  eiiefidd- 
commiflbm  familiac  pcrpctud  rcUaom,  Arpaodsde- 
iradis.ab  vno  alterom  valcrc  arqumCTitum  :  fic 
«iam  tenct  Ludouicus  Molin.</<  01««-«/.  trna.  a. 
J«i/^.64«.im»r*|.»bi  quod  diAa  de  fideicoromaii  ha- 
t>enc locum etiam  maioraribns :  ad  rem  Menoch.  r»»- 
fil.tW)6.tmmtr.ii.FxtCAT.dtfidfi.  fimfi.177. 
&  fit^.)l7 .mmtr. io.Uxi  Gtarian.  dlfi.rru  mmtt.tt,  • 
vbi  multos  allegat :  fic  etiam  latc  Cvriac.  ctntr.  i  y. 
mamr.  j.  &  cpntrt».  a?.  numtr.  1  z,  vbi  multis addu- 
ais  probat  primogcnituram  regularl  leeonAm  ilM 
fiddcomnMitecum  :  idcim  fcntiTc  vidctnr  Monct.  dt 
fiMnoi.  vll.vtUnt.  dia.  c4p.  9.  mmer.  jS.  vbl  quod 
primogcoia  funt  (Imilia  fidcicomrail&  ,  OMm- 
'^7*'  iji.&fe^f.  vbiqaod  intcrmaioratHm,5:fi-  ** 
.ddoocnmifla  eft  maxima  conucaicntia ,  &qaod  io  etfe- 
da  «HOBtfn  Im»  qwriaai  fid«Gmmnilla.  Sed  in 
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tniiorntibus,  &  primogeniis  non  rfperitur  dcciduTiine- 
qnc  prohibitum  ,qiio J  (i  qnis  fccctit  duas  primogeni- 
laras  incer  ducs  a  (e  xqualicec  dileftos  •  ne  illi  poOinc 
pcctiones  fiSi  oSuentas  iiv.iiccm  pcrtniu.irc-  f,"^  H;)inno 
fidcicomtniOI  inrcium  valorc  :  cri^o  (icuc  iii  fi.jcicom- 
teltfu|£l|ilt  permiirum  ,  vi  vidimus  ,  ica  in  primogcniis, 
&fDaioratibus  eft  conccJnidiv.n  ,cjuia  il!a  funt  fpccics 
fideicommifli , &  valct  ait;umcntam  a  gcncte  ad  fpe- 

I*  citm,  vc  in  his  cerminis  dixic  Monn.dtcom.vlt.  vtl.  JL 
ttf^jt.^i  n.  4^4.  imm6  multi.ijmittunt  jK)(1chi- 
tcdein  grauatum  fidcicommillb  rcs  fiJciconimiilacias 
commntareinliias  proprias,  vtiliores  ,vcl  rnagis  com- 
modisfideicuromilifario  >  vel  eciam  xqnc  vtilcs  ,  vcl 
*  cmBinodaSt  vt  poft  Percgr.  dt fideicmm.  «r/.^;.  «.  3 1. 
dixicMoner.  d.ct^.^M.iy^.vtrftiuuttMUrm. 

£1  laiieGinrpiciinatmeiitem  (undaioris,  &  ratio- 
nCMk^randationis  ( qaar  tn  omni  dirpofiiionc  ^iant  10- 
lum)  vciqiiediccndumcft  ,  quod  Ci  teftatotde  faoc  ca(tt 
fiiii&tjntcriogatasiita  rcfpondiircrtqa»  vjdetecln  nnl- 
Itf-lff^ftasAaiidari  eias  mentem  { ta»  enim  incertflfe 
nihil  potuit  ,  aii  poiiCis  vna,  qn^m  atccra  rcs  ad  fuos 
Jiinxdes ,  vel  fubftinitos  periirnirct  ,  mod6  iniec  cos 
Rmaneat ,  &  (inguli  vocati  poffiJeant  portlones  eia& 
dem  valoris,  &  vinculi,  &  proptcrca  iudiccs  dcbcnt  iu- 

14  di^ue  fecaiiduni  hanc  vetifimilcm  tcdatoris  mcncctn: 
licpdkhripfttbac Dedan.  d.eouf.  f  n.8  verf.& 
firmc,'lih.i.  nd  rcm  ficit  Molin.  dc prttnog.Ht^.ltb. 
4.  mm.6.  btbCnim  conlidcrati  uonpoteft  iila  ratio  ad- 
«nAi  IMoKr  d.  difp.  648.  mim.  4.  vtrf."ifp«ri ,  quod  fi 
pfrmittcrciur  ptnmmtiu  ,  ficilc  polTeiit  miiiui,  &  pir- 

i>  di  bonamaioiatus  in  prxiiidiciuin  familic  1  ()uia  bic 

•  noo  pefmatancar  bona  primogenttorz  vom  aliis  ez- 

rraneiS,  fc  J  c.T.Ictn  rcnimcn:  ,  [:>.iC  .-:pnJ  tliiitrfos  vo- 
cata^,iolumquc  porciu  vnius aitcti  inuiccm  concedi- 
caceum  eadem  qmitkate ,  tt  oncrc ,  &  6c  non  poteft 
cnenlre  ,quod  boiu  primogcnitnrT  idcicit^  mimianc; 
vMl^Ceflanterationc Molinx,ccirar  cios  dodrina,  c, 
^mti0kmt,  d«  tffti.  6c  cam  vulgaribus,<e  molii  ma- 
gis  ,  quia  hoc  cafu  non  poicft  dici  conttaficri  volunta- 
titeitatoasi  iacnim  qni  alienaticm  proh^bitani  alie- 
iMtlcOMta  verba  illiiis.qni  cam ptohiboikjmilhni  pov>' 
nam  ineurtit,  fi  id  fieri  podit  obfernata,eiilsniciitc,  & 
voluntate ,  vt  hic  ,  ficut  vifumcft :  tta  Molia.ii.  4. 

NeciTiirandum  eft  ,quod f)«  commntariofifri  po- 
tuerii  a  dit^is  hztedibus  ,  vcl  ciiam  a  primogenitis 
PHihiatniHlW  •  qutacilim  in  ca(u  atienation>s  pars 
alieiMtaeflet  applicanda  pmi  obcdicnti ,  vt  difponii: 
tcftatot ,  &  eci,im  cft  confbtmciuri  commum  ,  vcique 
in  finotem  tllormn,  qui  non  alioMliMI*  difptflkioA£bl- 
cenfetur;  &  idei  fi  ipfi  porrioncs  permntatnnt.pofTunt 
propria  audotitaie  commucationcm  faccrc  finc  incur- 
%6  ''11  poenc,(abim  datanteeonm  vita,  cum  liccac  fcmper 
fauori  fiio  renimtiarc  .  vt  eft  textus  in^.fi  Mttm  htrsf, 
aliis  $ .fi4tntm  legMnm^verf  fi vero  IttMjin  yfkih.  de  Eccl. 
til£pt.$.it  tx  l  ltfifittmttf.  dt  mdm.rtr.*dtimt.f>ertin.lJe. 
^ttnmidt  vfn,&  vfHfrdtfi  l.  ctm  hi,  ^  etm  trtinfAQimitm, 
ttn^.  f  fietii,ff.  de  iratifitS.  late  ptobat  Monet.  «^cam. 
vlr.V9l.e.s.n.66.67.C9.Sce.9Jt.44U 

Valida  igitor  fuit  de  iure  hxc  permatatio  bonomm 
pfimogeniturxinteT(e,exDcc.  d  eonf.  ^f.".?  J./^.Et 
dafo  ctiam,  quod  fuiflct  nulla.adhuc  ctiam  bona  prx- 
di&a  non  polTent  vindicari  k  ruccefToie  ,  fcu  hzrede 
•ttenantis ,  qnia  h«tes  cenetur  ftare  fado  defbnAi ,  qoi 
promifit  pro  ft,  &;|i«MdtbiM  di&ara  petmutattoncm 
leiroare,  5:  manntcnere :  (ic  pulchri  Decian.  d.cetif.  ^j, 
nm.^^.vrrf.fHptrtfi  tff  »  87.88.89.  90.  lih.  }.  &  Gtat. 
dife.sii .n,  14.  vbi alios allcgat :  8c  in  tetminisprimogc- 
it  nitorx  Fafacir  ftJ^^^ni f 7<**M>vbi  plarei cnmalac,  tc 
ftdbnM  ptbcedere  erilin  hcrede  lMtedi*i&  lai^  etulni ' 
docct  Cyriac.cMrrr.tfo.v.78.86  89.104.105.  vbi  quodid 
ncocedic  etiam  in  hxrede  caro  bcneficio  legis^  inaCA*' ' 
'     A  Citffoy  eontr.ftr,  Toro.  1 1 L 
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tarij;inqiJ3nttTO  lamen  patiuntiir  vircs  Fi  jrrrdir3tis,qiio(l 
dixii  Fiifir.  d  qtufi.sij.nnm.  i  i.  i  j.  &  GiH.iLe.^u, 


ar  ad  fuhftitutos.an  ip« 


11 


lt,l<  iG. 

Tou  i-i:nr  difficulcas  rcd  jci 
fi  trr.cintui  ll.uc  huic permucationi.^rr /.^«frfl(,C.i/^/- 
deitem.  &  pc(>pterek  oratores  lecacfam  habuerunt  ad 
Principcin.vt  (ua  rcgia  aiiftorii.irc  rani  co nflr  TiniKio,  il- 
lalijbcat  fcmpcr  robur  pcrpciiia:  hnnuatis  ,  qiiamvii 
qaoiad  eos  cciam  fullincti  po0it  vaiidam  cfTc  pcnmilt-  ^ 
rionem,  vc!  riltcm  nutlomodueis  pr.riiidiciriK m, 

Nam  li  ioqiiiiriiir  dc  fubftitutis,poftquaiii  hiuca  fue- 
tit  vtraqde  linea  in  iinogcniiotampriotiloco  vocato- 
rum,  vciqucid  nihil  ad  cos  pcrcinet,nec  qnicquam  intr- 
rcft  illDtum  ,  an  bona  prxdida  finr  pcncs  vnam  hnooi, 
vel  ajteiam,cikm(emt>er  fint  in  familia,  &  adeosbcma 
non  dcuoluantut ,  niu  exiiii&isainbabus  linets»  qui« 
bos  fiiblatishxc  bonaadeos  deoenient  ,  pcrinde  ac 
deachiflenti  fi  nulla  fiiiiTct  fa&a  permutatio ,  ide^ce^  - 
fanie  eontm  prciudicio,  ccirac  ctiaro  teclaroaiMiiocca* 
fio.  Decian.  d.  ctnf.  5  j .  «.8  j. 

Si  vctcj  loquiroutdefubftitutis  comprchenfisin  didis 
lincis,  &  ouncviaeni>bus,q;iinusrccUma(epo(rttnc> 
qtrfa  eonleniionc  petntmationi  { alienatio  enfm  alils 
prohibita  tcnct ,  fi  confcntianc  illi  ,dc  quarum  intcrel- 
fe  agitur ,  vel  aliquo  niodo  vocantur  *  pcr  texturo  inU 
ttunpmtr,  ^.liberti*,  deUf^.i.l.ijitotknik  itimAili,C.9tilL 
t.mhil,  erimhHiJ.fi fundiitn  per  fdcnvtnmiffutn  ,  vbi 
Bart.  Bald.  CalU.laf.  «.  j  1.  &  alij ,  communiccr.jf".  dt 
lig.u\txt  Monet.4f.  "m^.^ji.^p  1.49  J  ftil-  ncquc  htc 
diibitandum  eftde  cornm  coni'cnfn,i]iiia  ii  flmct  :n  pre- 
cibus  Scteniflimo  Ptincipi  potte^s  hanc  graiiam  lup- 
pticiter  pctant  ,  vt  dignrtur  talem  permtnationem  ap* 
probaic,  &  confirmarc  .  q.r-  d  fufficit  ad  iirobandum  1!- 
ionim  cwnfcnruin  »  vtdg.  l.  ii^m  ftetim ,  C.  dt  Uttf 
€ta^, 

Sin  loquimiir  dc  aliis  rubflitutis  nonduro  nntis,  &  ad 
poftcritatciTi  rpcdtantibuiuafcitutis  cx  didisduabus  li- 
neii  Petci»  &  Ladonici  Ciatnilij  *  cf  s  magis  dabiaefti 
an  ipfi  tcncancur  ftruate  hanc  conucntioncm  ,  &  pci- 
miuationcro,  fi  fottc  nonfint  iuercdcs  aiienantinm  mc- 
diati I  vct  iBMnediat^  ,ifel eonienctendBm.  Nihilomi» 
nus  ctiam  hotum  rcfpedlu  dici  potcft  fuftinendum  c(Te, 
valtdamfuiflcpcrinutattoncm>quiafuit&dla  bonafi-  24 
deiSegtaciioomroodiortsvfiisvtciofquepatiis  .&  iare 
permittcntc,  nfc  tfrtitcrc  contradiccntc  ,  irjM-n^  pct- 
miticnie ,  ciim  iolum  prolubuetit  pcrmutationcm  cum 
estrancis,  vel  ceexnanea ,  vt  vidimusexl>ecianul.ewty! 
^^.fuhn  S  5  proptrrca  intrat  cafus  ,  quod  cum  pet« 
mutatio  fucrit  vtiiis  ,  vcl  commoda,  &  bona  uon  ttan* 
fieiintad  cxtrancos,fcdrcmanfcrint  einfilemqiialiutis^ 
5c  vinculi -^  ud  piimogcnitos  lincarum  vocatarum  ;  fa- 
dlocamcncambio  vnius  ad  altccam  ,potuit  fieci  dida 
pcrmutaiio  non  (bl6m  inuitis  fideicommid!aiib«St  fob- 
ftitutis,{cd  etiam  ignorantibus,quales  funt  qui  nondum 
nacifant,  &  hoc  (cntite  vidciur  Decian./f»»/jy.  «.8j, 
vtrf.ium  ni/,ibi :  tid ftus  fnliftiiuiojjii.i.dc  fiiit  de  metw 
tc  Caftr.  ciii/i69jf.i.W.i. Soc.lun.c««/i8.«.8.9./ii,i. 
Alb.  («11^9 7^01««  11.5 o.Peregr.  Mrt.  40.  n.) j. 

^liosIeqaiciirMoiiet.i.r.  9.11.159.  vbi  (empethocad* 
mittunt,qaotiei  pennHSttb  fic  ex  pefnidioBe  ]egis,Tei' 
teftatotij.  " 

Et  in  hoc  cafu  (atis  eft  contia Aam  fv&Kt  vtil^ m  ,  vel  a  | 
cororoodom  \  principio ,  quta  futuic  cibirottates  non 
nocent ,  nec  contradum  eucrtunt ,  ad  tniam  in  /.  ««• 
ritm,f.ftitndtm,ff'.  de         VeicgT.de  fldtictm.  drt.  ^Ot 
lt.ii.i0fin.  lkti.}S.ihfi».f(^!U.dtfHM.q,i  }o.n.ii.  - 

Verumtamen  ad  toUeridttro  hoc  dubium  ,  vt  fcmper- 
inter  didaslineas  eamm  primegcnitos  pax  ,  &  con- 
cocdia  (ernetar ,  Gipplicani  otatorcsCclfitadincro  Se- 
ceniilimi  Principis ,  vt  manom  hnic  conaenrioni  ad* 
mouetc  vclit ,  cumroboic  fax  auLluricatis ;  ficiit  cnim 
Princepspoicftmucacei&altccaie  volunutcs  tcftan' 

I  liO|M|| 


Digitized  by  Google 


98      Controuerrforenfium  iudiciorum 


tiucn,&  EdeicoromiiTa.faltcm  cx  caufa.Utiflirac  Mo- 
iKi.4b  emm.vb,  v*lj$.  9.  mm.  jj  9     ««^*  Aff-  «•  « 

fpccic  potrrit  appruliare,  &  autl)yri7.irc  pcrmutationcs 
boiionim  ptimoginiiurx  ,  vcl  uiaiorjius  »  etiam  cura 

XS  aliisliuattciimicis ,  &  cstrancorum  .  ex  caufa  vtili- 
tatis,  vcl  cointTioditatis,  fAr  /  ii4  ctnfl^nit.ff.de  utr.  d»t. 
&  M  jlin.  dt  mMarai  iraH.  i  J.dt^.ly^i.mitn.^.  vnf^u*- 
n  f>'tefl,  Mjhcc.i^      «.444.  vbi  doccr,  quod  prtuct|Hli> 

*6  lircr  licrogari  potcft  Maioratui  pct  PriiKipcin  riiprc- 
inuin.fahcm  cx  lulta  cuufa,  lam  illud  rcuocando ,  ciuf- 
vccoiiditioncs ,  &  <|tnlitacet  vel  tolicndo ,  velimnNi- 
f  aii  lo,  qiiam  facultatem  coocedcnd(>,vc  aliqaaeiui  bo- 
lu  ii^  louim.  vcl  pro  patte  aliencntur,vel  cttiD  aliispec- 
inttieittur,  vcl  cilam  tfblq^cntnr. 

E\  his  fatis  coUigitur  ,  ad  impccnndami  Principe 
graiiam  confi-maiidi  J:£lam  pctmttrationem,  nihil  ob- 
ftate»<]Uod  ptiiis  fidaflt  pcrmutatio  ,  quim  gr.itia  pc- 
cita.qoia  rcfpcdu  pcrmutantiutD>&  courcniientium  il- 
hfuicvalida  abfque  regio  aiTeDfu  ,  perdidam  lcgem 
^Httks  ,  C.  ie  fidticomm  \icb  non  fnit  violata  mens  tc- 
lUroris,  ncc  UraMaieOas  Ptincipis.  &  fruftra  precibns 

17  tmpetratur,  qnod  inre  commnni  coacedttur,f .  1  .$^«/na- 
pt»,VI  ltg.>ictn.c4HeAt.l.  1 .  i«  fn  Mdmumcip.l.  Vnic.  Codtc. 

Jkthtpm. ltk.io.(c  t^p.  MiMHti.  cvartt,  dt  v«>b.fiim' 
ptM.  ynde  toMm  reipeaorubftitiicoram  » qoi  nondum 

iunt  nati,  pctcnda  crjt  PiiiKipis  confiniiario. 

Scd  dcmus  ctiaro  ab  iniiio  inualidam  faiire  di^bun 
permtitacioneni  ,qaia  nmen  nalla  p  oeoa  eft  commifrai 
co  quod  illi  .qviibuj  poeiia  crat  applicanda  ,pcr  aliena^ 
tionem  tccipiocam,&  confcnfuni  tclpcd^u  hxreduoHfi- 
bi  peenam  retni(er(mr,8r  iibi  praiadicanuic^ier  teanim 

in  I  Titmt.ff'.  ijuihMs  rnod pi^n  vel.hjfp.folu.  l.  tumptutr, 
%. Lbtrik ,  vbi  Dart.  n,  6.  verfic.  tgt  indme»  ,  &  Imul.  in 
vntMMfuddiSmt  dt  ltg.i.d.t.^mttim,Cad.de  fidtietm. 

pulchic  K\Tw:iAx9nf.%.n.6.'i.ii.cenf  146  w  i.in  fin.lib.f. 
iieh  etiamfi  nulla  cdct  di£U  petmutario  ,  dummodo 
Princeps  rotum  rciac.ft  ei  naicetor  fbiOe  faOam.  alTen- 

Cis  Domini  funm  opcratur  effcfhjni  5r  co  ipfo  cenfcbi- 
tur  alicnattoncm  prxccdcntcm  contirmairc,&:  v.ilidaile, 
irt  probatur  per  textum  jt  t.Jt  ^uu fili»  exhtrtd*tt,%jrti. 
tum ,verf.<j»a  ratitnt ptiU  hrc  Caftr.  ».4.^  di  ininfi, 
*(/?.  idcm  Caftr.i»  l.ijdc  tendmo  fi  fic  ,jf  de  ctndit. 
JraMw/^^.quetn  pulchrcfrquitur  A!cx.i«  d.ttnfi  .^6.  n.7. 
6.verf.  tjmtn  dicit  ipfe , lilt.  y.b:  ticctinin  Aftlid.  decif. 
if  $M.t.vtrf,  inftrtnitSc  ita  intfF-dlu  tcncnt  Molin.^* 

- ",  prkntg; Htjp.lib.^je- nnm.i^^G. Lodouicus  Molin.  it 
mMttrJt  trah  i.J>fp.(  ^  i,»?.  4.  vbi  t.Tmcn  alircr  rfiuiunt. 

i$  quando  verijmur  iii  calu ,  quo.i  pccr.a  clltt  commina, 
&iustertio  quacfitum  ,  &:  Princcps  iBnoralfct ;  quia 
tunc  illc  noncenfctur  alienationem  ntillam  prrceden- 
tcm  voluidc  contifmate ,  qua:  funt  aliciia  a  c.ifu  noftro, 
qoia*  VC  tndimus,  non  e(i  contrafa^l.im  mcnti  tcftato- 
ris.  necadcft,  cui  poflit  poenaapplicari  obmutuum 
confenfum  partium,  ob  vigorem  diifls  legis  ^ttof/f/,  C. 
tle  fidticom. 

litb  ccnfeo.Princlpem  confcium de  pr»cedenti per- 
miKatioiicponcillam  confirmare,&  approbatc  ,ctiam 
poft  faCtMtn  i  ttim  <)uia  qaando  ad  a^us  validitatero  re- 
quiritur  fupetiotis  confirmatio,iunc  ilU  ctiam  cx  inter- 
*  uallo  (eqtii  poteft ,  vi  iVi  cap.  cmm  fuos ^  dt  hu  tfua  fiMni  4 
PraUt.  ci^.ettr4,dt  itftp  eap.fi ijii4,w.^.i.^omxtnf.fo, 
Mn*.a.Tu([chJsriir«.<i«c«m/.i  j><4i.ao.  tam  quia  oemioi 
cft  dabiom,  qood  Prituieps  poteft  ccmnafidare,  8e  ctAi- 
firroareetiam  a£lum  luilluiii  ab  initio  ,  per  textumin 
I '  d.  /.jSlM  tKb»tdat»,  ^ .  irriiin»,  verfquM  rationt,  vbi  Do- 
€toni,fJtbn>ift.&  rtip.ttfi.Ahb. ctnf.i^.H.iJ^UlAi 
adducit  rationcs  A  Prlncep»appCobaaitdiftmpct* 
routauoDCia  de  anao  i0^6. 


CAPVT  CCXLIL 

EPITOME. 

Sratuium  aftringens  omncs  colonos ,  &  la- 
boracorcs  ad  foliiendum  iriticuai  pro  (a- 
larioPrxcorist  an  comprehendiccoloROB 
Ecclefjafticoruin. 

S  V  M  M  A  R  I  V  M. 
I  Ctlani  EiClijUrnm  e^ntad  ftrtitntm  etltmicam  ftm 


X  Ofiiu  mixinm  tfl,  efucd  imptnitttrftffimfn  fviM. 
5  O-^Ufferfttule  ^nadmamjit. 

4  CtitQtt^tiimmiiUiim, 

5  CtlmiEcclefitirmmfimti 

&  mixiu. 

(  Gaieaafuperetirrentpn  Mmt ,  mmt^eitetttmu  £#- 

clcfttruin, 

J  CtltHt  £ccitfiarum  utn  ttntmmr  nd  tntrti  f  fMM^w- 
imHturperfonaprerthlt. 

8  Celltcla  lfnpan,nu  poffcjfori  ,  &  Jm.ir.o,  ticn  coUnt. 

9  Ctlfti  EuUJutmmJunt  exemfti  ttupm  ^utjul  ftrti^ 


10  Odtnmt  fwaiwlawwr  pt^tpmiuri  prt  ptrtttut  mU~ 


11  Sl4tmtmm  mtn  comprehemdit  etttmtt  Ecclef^rum  dri 

grttiiarninti. 

H  CtHtdu  m  txigtnduaitendtiur  ttnfueiudt ,  ($-  ^tr- 


i;  CoDenaimponuntur  prff4tntil/m  pre  fiio. 
i  4  Cottui  nen  pejjidtttl  prt  fu9,fed  ntmtnt  demim. 
StMittmm  mrdtmu  w/«anw  <d  etBtBms  prtdtimkm ,  tft 

1 6  Ctloni  Eccitfutrum  ntttpeffuat  et^ituri  «  vH  mtm  tfi 

ftliium. 

17  Ctnfuttudt  nm  ^ptt^^  tttert  wnimiitHm  Et» 

tlifu.  ^ 
iS  Crimui  EidtJimtmtitmmde^lAmprtpmt  imfM^ 

fui. 

1 9  Ctltni  an  teneantur  aa  coutUat ,  ttgmitu  Jj>tUat  md 
Eccltfiafitcum. 

XO  lnd/\-  Erdif.ifiicu'  r'l  ro'r.pft!r<s  ,  e^utfies  ir/xRttttr 
de  tmtjditiitnt  mer  ludicciii  EccltJiaJiicum^  fttlt' 
larem. 

2 1  Ii^dex  F.cdtfi  ft.ciis  psufi  mlnhere  iuditi  Llimt/ttlB^ 
trouerfia  fii  at  lurifduiunt  tnttr  ttJ. 

Hc  iicribam  vanum  ,  ducpia  Vit^. 

manum. 

]N  tcrra  Scandiani  extat  vnuro  Statiitom  nntiqanro 
difponcns  ,  quod  PoicAaics  in  illis  locis  iiaiicant  vl- 
tra  aliaraiatla  no^aioanno  tempore  tecoUe^taiviMMi . 
minam  firaroenti  a  qtulibct  familia  agticolatum  pro 
quolibct  pari  bcftiacum  boninarum  ,  cum  quibus  labo- 
tant  terras ,  &  ^  qualibet  familia  non  habence  bciiai ' 
booinas^um  qoibus  iaborcntui  tcaBthabcflwqpam» 
rimnvnam.  , 

Ilinc  quztiiur  ,  an  ftatutnm  pir.ii(3:um  habMT 
locuincomracolopocpartianosEccicfiarum ,  &  pcr- 
ibnacon  ecdefiaiUcaram  ,  oon  obftapue  quod  hoc  : 
vlque  nunquam  foluerint  ^  diA  promulgatioois .  di- 
iti  ftatuti  :  fle  vidcbatur  affirmatiac  rel^odeodni» 
qtdbcoltmiEcclcfiatom  quoad  portioncm  ct>lonicMn  .■ 
non  [;.nu!cnt  pri.iilcgio  immunitatis  ,  cx  famolb  Fc-  • 
dcr.deScn.coflyTiii.mim.  10.^  quia  iioc  vidctUB cf>  ' 
k  onus  petlbaalc  »  ad  quod  ctiwa  cdiwi  Ettlfe» . 
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ficobll^anrar.  vc  pcc  SufdkCMgf^ioi^  CMKiia. 

Nihilofninus  tiiter  elle  celbtMiuiam  vi4cctu  ferun- 

rcgtilas  iuris,\' ficrorur.'.  cjnonuni:  tum  ijaia  h  )C 
ontu  d .  iurir  naw  afltat  colo»t/&  tccicluiuai :  Cum  ijuu 
obr;riuniia  longi  cempolis  ,  qilC  cft  opCtOlt  iotecplClb 
iaus  decJirai  (l.itunim  ron  l  ojnpuhfndcrr  diQu>%  co- 
lont^cikm  padlm  ^Liciiiu  crjcl  'ii  uiu{'.i.ui)unmuncs. 
Vc  aucem  veriiasmagis  citiccic ,  animaducnciuhiai 
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ftffuterf.m^.  Eccl  UbA.  c.j9.».ji.[ 

dt  1't.mHn.Ecd  Te  fol,  i  ^.^S^  rtj«l,l$» 

OfinJc  fd]  oiiJctur.dnocdaiBirfteverf  fMrinlU 

ciuin,q;ioJ  coloni  Eccitfi.iturn  iioti  cflt tit  cxrnipti  q\iw 
^  pattiijiiciu  coloitjcaro,  t.tmen  id  non  conuenircc  ca» 
fiii  nollro  «rbi  dacutum  non  £ick  MenHdM^dHlhi^ 
impmiit  untuin  colleihm  tritici,  qiioJ  tfl  oinii  niixiu,- 
trc  vidinnts  raciotic  tctrx  idbotactuie  « latncum  bobus» 
quka  fineiae  Qc  pro  pnedio  iofl^inir  co(te4bj>litiMaMi^ 


eft.hoc  nonelTeonds  metc  pcrfonaJcjfcJ  kni'xcum,qui4  htbcntcstcrrasnon  oiiguur,  iJcft  colomis  .i.Uiiuiiion  kH 
insponitur  pcrfona;  pco  rebus.d£  ccMicinet  fumptuni  £o- 
tiiki,  <]uam  laborcm.  Na  n  li<:cfiolU£la  ftuaicnti  (oi- 
■endUeft  t  qualibctfamilu  lubcntc  bcllias.  cuntqut- 
fcu»  l.iboret  Ccrras  in  vna  mina  fcumaiti  j  A:  /i  noo  na- 
bct  bcfltas,  cmnquibui  Uborct  terris  ,in  vnoquatta- 
cio  i^fic  (cmper  Hatutum  fapponit ,  ^tod  tiie  £uni- 
liehabenterras;  &  ij(.6  qui  tcrcasc^loci  iionpol&> 
«Jciit  ,  non  aitriifguntutad  hanc  folutioiicm.  Crgonoa 
c((  onus  petlunale ,  fci  mixcum  •  quia  imponituf  ptiU' 


tetictur  ,  ntc  colonica  portio  Jiti^it  a^ilciaa:  lubucucir. 
Natt  c#*/7+c9. 1». ;  Suid.  co"f.  o i  .n  ^o.vrrfidttfiwni^ 
vbtaltos  allcc.u.Dcc.C(.«/. j I  n.i /^.lth.^.^ovc~\  inf.^i^ 
i».if>o.f»<.i.R,im.liii).tJ/l  j  I  ]  .r>.\-,i.itb..^.Cxno^.at  taC4t. 
lit  'J'-foAwr«.4o.pulclitc fic iiiiliii(^iies.Marih. dtmrif^  ' 
f%^Xomf.t  xmf.i  i.H.i\.S<i<ic\\J.dtctf^A,.n  .^.  Di.in.i{A». 

l(ie6(cquitur.quod  Citoai  Eccleiiaiii,^  cltriooru  non 
teneantut  ad  banc  coUcCbm  tdcici  pro  falatin  ^Mefe»^  tt 
tis,adc&  vt  noo  comprchcndjntur  flaimo  flc  h.ic  ir.Ttr- 


dpalitcr  pcrfona:  ptorcbus ,  l5ae  refpc^  bcaiarum,  lia loqucnte .  quia  dcficit  potcftas  lUturtuis.nom  ratio- 

t     I  .  ttTr.ir  ini.  vi  prr  l.rtfcnpio  ,     j^T.vbi         n*rt.;^  ne  pvrioiijck-a  rationc  <iibkAi,fiuc  jencralitcr  fn  fiCtt 

dtmmM.Bziici.dtff.(Ur.p.i.htJt*xtMpt-  cUr.  §.  i.m.  8.  ftai  iti  il:r[.o(itio,iluc  fpccialitcr,&  cxptelsc  :  KcncSntJi 

bt^Specell.  desif.i^4r.n.\^  ♦bimolios  alict;  ir.  DiiartL  tn  d  ,onfx,oi.n.^4,.adfii.ec  n.^ojnfitt.  Martbo^.  ^f.t  |.  w. 

Si*3.Cart.D»mir,i  f  ir.  i            . .^[uiu.ri  lmujs m.ri' p:r-  [>J.ixl.tn  BhlUin  Lan.DtmmJih.i.fmin.^^j^^^tl^. 

iunaieeft  iilad,quoJcunliili(  ibliiivi  tn  labure cutporis,  Spc(eU.^«f^4iAj  j.toir^ijHM  iiiKjttt  tr.u-Sf. 

tc  fbUidrttdtne  anlmi  fine  aliqoo  rumptu,ad  tenmn  im  Er  cikm  ita  ftnnciimluorit lempcr  ui  pr^aica.vt  paC^ 

/.  I  §.  tUud  ttrttndui'1 .  de  mur.cr  latc  Sp^tcU.  dttif.  4 1 .  ilin  coiloni  Ecclclurum  ,  &  Clcricorum  in  cecrikaito 

I  mun.48.49  ;o.  CiulcMtr.Ci.tiitm.  a}.£rgo  hoc  i  nus  ScandiaiU  immuncscdcak  ab  b«c  coUcfta  Podeibrict 

Doii  poteft  oen(eri  pef(boaic,  (ed  mixium»  pfo  vk  eft  de  i  taJi  coniucradine ,  Cta  obllectianiia  noo  cll  rccedcn- 

4  narara  LoIk-c\r  ,  q  lar  impottitur  pCcfilua;  pIO  icbul.  dant,  ctiamfi  alih  i-biijpti  cirrnt,qula in  cnigentiij  ct)i- 

CurUwi-.iijy  ii.tt.  ic*^ic(uacuccou(«ietu(to,d£obiciuantiaelloptimain-  *i 

Hocllanrereqaicnromnin^,  qood coloni £cclc<ia-  tctpKct,ex  cextDMii./MMM,|.fcv.  i»indUSA.& ftti.C. 

ruii),  5c  LiciiLtKau)  U  ''i  ii--  ic.iijtiuM.!  ii  iiij   wjl.ctTni,  de  agrtf.&  ■■'     l,h  \  i.  B  ilJ.  inc.  \.  de  ftud. ftn.  cuip  fton 

2UZ  ell  otius  miitutn  cum  lumpcu  lulucnJt  (ricicum  i  ttmu.ii{..^  1.  i.mw».} i..C.  dtiiir.titifk,fies^tviC.  jjS. 

ne  eoira  imponacurptobcftiis.tiuepro  cecris.iempec  cW.i.  &  poft^ari£cM|^iSji.j4.97.  ttt.  i.  Ofiidi.  ifo. 

immnnL-s  luiu  Jlcli  coliini.ii  iia  vbi^ iini.j  i>-  uncfa  ^1.111  "i     n.^.tn fin.Ko^.  noftf.-i^jt.i^.  ///' ^ .Ciatlin.  f«^,  1|* 

rcalia  vel  miicta ,  qu«  ictUccc  tinpouuntut  pcrlun*  pco  «.jjj.^o  AofAld.  dtmifd.f  i  tit,ije.ijt,i^i. 

^  lebus :  cxemptio  Ecclcnafticoram  cicceiidituretiam  ad  fec  boc  vaide  iBftctm  eft, qdiaonot  eelle6hutiiii  tle- 

f  eoruiu  co!.inr)<;,  vr  pr-r  '?;VitTVm  »'j       rt':(s,  ^  ibi  !■  .l;i,  b.  r  iaiponi  illis,  qiii  porn.inu  pro  Cc,$i  iinc  Cao.i^l  tc  \  - 

dc  l'hx.M.t.C.dtttffic.&  ienfltb.\i.  .^ng^l.  1«     ^«w  i^i^i  uilJiptndtMU,S./i  ^Mdfdtvfifr.Oljikh.d.  dt-  15 

verlinAitlkittmittiim.  B«ld.j»A  i.C  de  Eftfc  &  cif.ii»m,iJKo\J,*mtf.79Ji'it.SpPcM.4l9^.  4^.  ».  t^. 

Cler.fA:n.irtc.  \ .  n. de      ttf/ipet  R  rtach.  ie;(<3ii 'i/.  Cutll  i.cintr  for. 11.  r.if.  qui  aitJis  altcj^iant .  SclI  colo- 

f .7jr.i4.i  f  J^Jait.  C9uf  409.1. ^.^  ua  ♦  .Jjtar.ic  ^ilnrics  nt  non  poilijeot  ptofc/cd  tantuiti uominc  Domiui, & 

ibiitfimpUcee4lHenco(cs,i.yrfM^i*MM.&  l.j6s.aK»<a».  ^4 


Roc.  Rom.  vc  i»  Ctn^l^^gmt*,  i<).N'^ftn.krit  i^o». 
vt  apaJ  Ciarlin.  d.  cjntr  ii  f       c'  feijij.  vln  t  r  a  n  :n 
^  tcnniitis  loquitutde  gabciia  pto  citittiu  ,  lu^ci  b  t): 
vc  coloni  EcdcfiuanadcamtWBtCiieantur     ad  rc  n 

fjcit  Dian.  morf,^MM.i . immn».£*eijf«ftUi,vofi 

kd  contranam. 

Nam  genenllcer  ftotlnnc  DD.MloiwtEcdcfiaiNco- 

rum  nan  cencti  .iJ  onera.qiix  imponnnfnr  pfr^JiTT  pro 
7  rcbus.SnrJ.  d.cfff.^oi.rt-^jo.verf.Altu-itKdu-ttur.lio:. 
d.  ccnlr.xi.  n/>  i .  6i.Spciell>  lUcif.^^.n.^-  (iquidcm  co- 
Joni  nfjn  polfiJtnt  pr.tJtuiTi.ftJ  ilou.  iu.i ;  iJ.  o  (.uin 
poflelion  tantuin,  &  Jumino  collcvlla  iiin/ouatin,  colo- 
numafficere non [iotcrt:puIchic Natt.fwr^oj.w  ).Alcx. 
•  <»r)f.'y  j.c«/.i./i/>  .^.OdkU.decf.i  i  ri.^.Kolcif.-f^.n.it- 
ti.lil'..^.BcUci.diftf.c!er.p.}.tu.det.\ept.tler.^  j.n.i.verf. 
kmimfmtdi,  latcSpvr.  daif.^x.n.^ii.d- ftqi^.S:dec.\4.n.4,. 
Necobllac  quod  recundiiim  aliquosEccieiu  ibla  lit 


qu.r.  r„rjeff.  S  -rar)!! .  dtcif.77  -.".S.  Fontanrl!.  dtcf  i ;  S. 
«•^•j-6.Spcicli.ii<ci/l44.».i4.C.iaTlm.  c«atf.  106^ ai). 
Ergo  non  teneotnr  ad  oMtdAu^^olJxti^.yff.  k.t  1  ).ic 

Cic  S:..rinuiv»  ScanJfmi  loqncuj  Jc  familia  ,  quj»  ttnc- 
tur  ad  Jioljin  colic&am,dcbctinicili^idciila,quxno» 
mlne  fno  i^^indec  { alioquin  noti  podet  col)e£brl,c&iA 

on.iT  c  i'!r'danirti  fpe^let  aJ  dumlniini  ,  aJci  vt  ftatn- 
tiiin  ardan!,colonuniaJcol!c(^ijptOilomino,£(iccini.  tf 
quamJtol.«w^79.n.i  i.Nait.  ctnf.AO^.  ».  6.  SpereUii^ 

de(if.4^.n.\li.  IgifJt  i  '  ■r.jlto  n-..i'.;ir>  .i'rcn..J,!':;  <(*  tn  c,t- 
fu  nolltrt,  vbi  aun  iiL  luhu,;r.,  qiiuJ  loIoiu  bcclvlufti- 
coruin  fiJuant  hanc  colirtlam  ■,  &  certiim  ef},quoii  co- 
loni  Ecvl-.It.v  noii  PDfTint  CiliLcUii  ,  n  ..ri  L  [i  foli- 
tunt.  Gniiui.  iu  ./Vj.n.  17.  Giouagn  tonf. fi.i^.ith  t. 
Ciarlin.^  cifHr.i  z .  7^.59.40.  &  datoetiain  ,  quod  aliijui 
foluiflcnt  hanc  colle^am  n*etU  cxccnti.anis  laicGiTJin, 


tl 


•Wmpta ,  &:  i Jc6  coloni  Ecclc(iarura  poiTint  collcftaii  plutes  funt ,  qoi  non  foUierunt  ;  &:  i Jeo  pocius  ilat  fo- 

quoaii  p  urctti  fruilluum  colonictm  ds  Uogenteaii  tkumpronoofbiuentibus  ,iin6  fohitioncc  Kaiufraoilt 

Nam  primd  refpondetur  id  vcntranonciie  ,  quiacum  non  pocucrunt  tollere  hanc  immuidtatem  tn  pixinJi- 

pgrtio  colunica  fit  loco  mercedis  lahodt ,  &  idco  pro-  cbim  EcclcHa; ,  vt  Blot.  Rom.  in  vntt  Tumn  aS.  Imij  1 7 

pri^non  veniat  appellationc  iru^tum  ,  coloni  func  i^jo.yt  apuJ  C<arlin.rMrr.to).«.&f.^f.Vndcconda- 

exenomti ,  etiam  quoad  cam,  pcr  ca  qux  iradit  Ofafch*  4cndom «it  itfioi ikuc  Eccleila  non  tenetur  banc 

9  Jlk^^ji.6.j.  tc  latiifime  Spcrell.<iec»/r4i.  «.4f.f6.57,  coUedam , ita neqUeeius  eoloni  ceilclntuc ,  vc  inqnit 

84. 8  5 .  <^  f «•  tff/«»»,  vbi rcfpondct  omnib'i$  contrariis,  tinz.  d.  c*nf.4o<)  n.^y. 

3c  docec  banc  eile  commooM  9piniouem.tt  ab  ea  non       Ncc  obllat  confit-.u  Fedcr.dc  Sen.(|iiia |cK}uirur  in  di'i> 

eifereee^dom  ineonlbleiub,  ttiaSetkttio  %  ftijem  nerlbcafu,jtextratocminosqux(lianisiM^z,fcilicctde 

dicic  in  dtcff.^At.  W.4.  &  ita  farpiiis  iuJicanit  ,  i\  ccnfiit  g.iKella.qnjr  fotuitur  aJ  potta  ciuitattsproiocroduAic^n^ 

S.  C  Bpiicoporum  >  4c  ResuUiium ,  tefte  B^tboC  dt  &Aim»^m  pwnonis trpcQpcx^aod  ivp  gi^|fl| irabi  a^i 
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«tfimiaoftainitipie  enim  tgk  it  eabellainet^  teati,  qaae 
irapofita  cft  finiaibus  iam  k  Mo  feparatis ,  &  efefHs 
dcpatrimonioeoloni  ,  non  babito  aliquo  refpcdhi  ad 
(cccas ,  yt\  huObM  $  bona  Ecdefiaiam  ,  vel  beftias  in 

1*  cii  enttoMCi  i  flr-ltc'iefponilecNatt.  d.  ctn/.  409.  ti.6.7. 
Bwiat.  tm/ltx^Mm.i.vtrf  ^i§uivtrp,& ft^  lik.i.Di- 
waxmf.s  I .  «««.4,5^»^. } .pulciit^  Spccoll.  4*  d*af,  4 1 . 
imm  4;.  qut  alioa  allegat,  &  relblait  ofnnia.Ciac)m.  i: 
«»ntr.2.x,  r.um. ;  i.  5  }.&  www.66.6-7.vbi  pulcrc  Rot.Rom. 
dcclatat  di^um  confiliuro  Fedcr.a;  rcquadutn,p[occdc- 
cetn  oneribttiwert pecfenaBbos ,  ^  que  impicri  pof- 
funt  abfque  prariudici  >  bnncrum  Ht  clefii  fiiper  fru- 
itibus  pani»  cobni  omniivo  ieparacis  ,  &  idcd  infecc 
ad  cafam  fiRimi  vbl  exadto  frdmemi  ecat 
locuin  midlonis  littcraruni,  &  crac  impofita  fitpeckd- 
biu,&  «accis»  vt  hic  roaxima  cx  patte,qttc  6int  intoitd . 

gTaoameu  habet  iu  vecicace 

'  "  tcfpc^littn  ati  bonn,  vt  iion  podir  ndapiari  doArina  di£ki 
Federici ,  'licct  capiatur  fxumcntum  de  pane  coloni» 
cn,  qoia  inipiefcnr  oiigo  gcai»n>hith  qnod  aflkitboani 

•  &  prxiudicat  Ecdefic  •  ide6  ooleni  UUatad ittoll  Aoa 
unencur.  ■  1  •  ... 
■  BcA  miniftri  ftll  fieeDlaria  ptsiendunt  hanc  colle' 
iftnin  r(l*c  pcrmiflam ,  &  in  cafu  pcrmi<ro  ftiiffe  in^pofi- 
tam,coottadiccntibutecclellafticis,hcc  cognitio  deuol* 
uicuc  adiodicem  eededailicum  ;  qaoties  enim  mcidic 
qtixftio,an  coloni  Erclrfix  colledicnturi  laicispermif- 
ituc ,  vel  non  permi(Eu^,  rinceri  ,  vel  io  ftaudetn,  tunc 

>9  cognitioeritiodidsEcclefiaftici,  ei  §.fiiaiut  Uiem, 

de  fent  txemmiNiU.in  C.Purporat.  emf.^^^.  infin.vtl.t. 

' '  licllct.  iitf<i.cltrf.i.titMf*tt»r-tlir.re4L^.i.tnim.i\.verf, 
WrioM, ad  rem^cic  Sperfttt.  thcifiC.  num.  j^.etcnim 
quoticfctimqvic  vertitar  cuntruurriia  de  iutifdtdlione 
inter  iudicctn  Eccleliafticuin  ,  &  fccularera  ,  cuius  iit» 

Xo  tunccognitio,  &  decido  fpe^t  ad  Ecclcnanicum,qiiin 
dit^nioreft  ,  cx  do£icinalnnoc.»n  e.ciUerHm ,  vbi  Butr. 
eie  wdic.Vclin.  in  c.p«ftor4lu,  ntna.^.  vtrf.  Umnaitr,\bi 
Dccji.i.de  refcript.\Mh  Mafcard. A pnkUt etnclitf 
n.y.& fiifij.  pulchcc  ^\\tijdifq,tUr.pMrt.\.lit  .de  f^utr. 
c/«r^«r/«Mf.$.i).  iiNw.|.Gouar.^rwf?.  e.  jj.  rmm.i. 
CMoKGrafnif  tffjdnj^tuwnm.i  :6>.Spcrcil.  A^a^ 
imm.j^.  Ci:iT\ia.cmtr.ij.iiiim,6[ .Sc cmtrM.i9jmm.ix. 
Dian.  mtr.  p.  j.  trsB.  1 .  de  immiimt.Etcl,  rtfibil.f^,  Sc 

•"^  -  Mopceceali  iudex  laicos  velic  proccderc  contta  co- 
{oiioi»iodex  Eccleiiafticos  potent  illi  inhibere,ex  enp. 
NMM,dbinU».«i{0ir5pctell.  d.  dteif.i^.itumtr.  17. 18. 
vbiquodtdfieci  poteft  etiani  fine  caufse  cognirione ,  9C 
deeif.i4.mim.t^.infi».\hi  teftatur,(e  in  iimili  caiuin- 
hibicionem  conceffilTe  ad  fauoccro  colonotum  Ecde- 
im*  Ec  icttiEC. 


^     CAPVT  CCXLIII. 

EPITOME. 

Stacutum  dc  execucionc  inflrumcncoruni 
ad  infhDciam  credicoruiii  ao  profic  imilie- 
ribus,  vd  fiabeat  loctim  Jo  credico  coadi- 
tiondU. 

SVMMARIYM. 
i  LtguverkM  ad  m munimi  ,  m  tmeait  tli^ 

Jiti». 

»  Cndiieru  vexiBjfettatitnm  em/itdimBimalknm 

ertdarictm. 

j  StMmnm  It^Meiit  de  exeeutiine  inflrimenttnim  frt  tre~ 
dittrtt  tien  fnttdit  m  mdUriee. 


dmdiimvnmifffKr^verH.  ^  ^ 

5  'M«fculimim «•»  cs.uifi i  fawirimm  imfimmM 

ttrnminicliif^eniio. 

6  Gentrifir  f^eitmderigmter.  2  -  . 

7  P^irktm ,  fi  quis,  eenliiiet'wmfltibmi^.flmiMm  ^ 

8  St*nniim  dt  e.xecutione  it?firMmtnii  tmi^mdltmmm 

mn  Mtt  Itcum  etntr*  mmlttrm*    it  ^ 

9  m»  peuft  eeintrmri  ff  itdaioiwfi,  mm 
fifcMli. 

to  t^miliiM  uiinditiii  eflftimndeu  * 
n  Siiumieie^hitMntmiiiiinmrtMfimjMaiinttai^^ 
n  SfniiDiTn  ti  ihuerij txttmimm  k^lnmimii» ttfifitiBi 
iHttUi^tndnm. 

jtttni  trAnimr  nnmtbiMit  OM  tmfnmm*  • 

dem ,  ntft  fnhetnr  ejft  htrm.  • ' 

tf  Esctetriiti  n»n ptteft  ttgi  m»»  Imiimt^fnitmr 

eff,hi,ri. 

lC  Execuiiite  ncn  fettft  np  tmrn  loeredtm,  niftpriMttwr 
mdtt*  keredilM*. 

t7  /^.(rcJfn  rffttielritftt^,  te^itimepnlmukmilfitml$'  * 

f ««»  ngMur  cinir*  bertdem. 
if  pvdminfiiB0pmtH»mt)m4miinlmui. 

1 9  Stylni  indiciorutn  dettft  plevr .  &  concludenter  prtk^. 

10  Stylm  fi  n»n  eii  vmformu,  non  rittuAt ,  &  non  diii- 

tntfiyUm. 

11  Stylum  contra  im  nin peffunl  mimm  imtim»  fm  A^» 

gem  eindere  n^  pojjmit.       .  . 
la  Stylm  eontr*  im  noHv»ltimfmm*f^P'"'""f- 
23  Sijilmftre/>r^tmifimmhimillg^mitmekfif-  • 

ie fulMT». 

«4  'jinAiguitm  fimmefiimverUi,  mkA^inhiiAndum, 
15  St-UHtHm.de  execntione  irfirumeiimmmimlkAetlm' 

cum  in  debtte  coniliiiinaii. 
1  €  DtM*  ret  redditwf,  &  inetru, finUimifimmHt»- 

d4,&  fMieiida  cempute. 
X7  Stittutitm  de  txtcutient  inftntmenttrum  frieedil  tM^ 
t)m  nidttimlifHidt, 

Nc  fcribam  vanuin  ,  cluc  pia  Virgomanum. 

NVlIomodopoteft  petilluft.  D.  hmiperi  Zaneletta 
agctc  cxccutiuc  aduersiis  pcrilluii  D.VinccniioOt 
SignorcttaTO,in  vimpr«cepciquindenn»li$  ,'  ex  ftaiosd 
Rcgij  lit.i.c.ii.  vigorc intlruincnti  docdMtnaditpiO^ 
du^h  muitis  tationiDus,  5c  caufis. 
'  £c  pcim&  tqoiaipfa  canqinm  roulier,  &:  de  (exafic* 
miniifo  non  gaudet  bencficio  difti  ftatuti  de  exccotio- 
ne  inHrumentorum ,  ncc  iili  prodeft  ,  co  qu6d  de  mu* 
iicte  non  loquiiur,5evecb»iiKBS  non  congcoonc .  ncc 
vtcificantur  in  roulicre,neqde  eootca  muliennn ;  cenattt 
eft  enira  ncmini  compcteteiegisfiiaorcm.cui  noo  coo-  * 
iRniunt  vcrba,  «d  textum  ia  l.ii»i  iieeufiitertr,§Mmuk.f. 
de  ncc.l.itii  imnen ,  in  frine.  f.  de  admim,im,Ge  in  tcnm- 
nis  nofttis  Cottxxonf,  1 4.  n,p,tilt.u 

Hic  autem  non  eft  diifictle  probare.qaod  verba  fta- 
tmi  prxdidli  non  coroprehendant  molierem,  fen  iisou» 
nam  agenccm ,  vcl  coimentam ,  iiue  conlideteinni  vet- 
ba  rubri,  fine  nigri,  fiquidcm  infcribitur :  Qiudittrprtm  * 
tedatmrinfmttrtmereJutermn  h*itntiura  inftrumeiaaim» 
trndeiitiru  fnt*.  Et  in  nigro  loquitur  fcmperde  ctd** 
ditiMe,  Sc  debicore  ,  qu.-c  vctba  conucniunt  tbliim  maf> 
dilit  i^ia  profctuncar  in  gcncrc  maiculino*  8t  non  ada- 
fAantorf(rfflinis,quat  non creditores ,  ied  creditrice* 
vocaridebcnti&  fic  dido  ftatuto  dc  inaiculis  loqucn-. 
te  non  coroptcheoduncur  faBmiiue»&  hxc  non  eft  vtiti* 
tts,  (ed  mera  veritas ,  provc  fic  in  termfnis  fimiNs  ftatn> 
ci  lacc,  Sc  pulchri  tradir  Com. »» d.coifu-, . n.(.&  ftff.-^ 
(^^«rrww,/*^.!.  vbiplnribastacionibus  id  probaCttt 
conficinac,  8c  eom  (eqnitur  Soc.Tnn.  ctnf.  i  .a.  i  ot. 
Bouiusiir ftatntarin preferipi.gl. ^.n  : y. 
Mec  vdec  dtccre«roinoi^09  obftac,^aod  aulculimim 

co» 
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concipist  roemlniiiilRiiTt  habetur  in  atio  ftaraco  R<^gij> 
dc  geaerali  interpretatione  ftatatorooi  «qaiftillati  pio- 
ceaic  geoeiBliter,vbt  poteft  ede  locos  incerp«ecMjoni  ex> 
tenlitiz ,  Sc  habet  locom  fccunJuin  mentcm  lcgis ,  vel 
fiatutiex  qaadaoi  interpceutione  extcnilua,  non  ouan- 
Mniaiii«erb«.&  veroni  Cgnificattim  vecboromiadtex- 

4  tnm  in  L  pr»r,Hr.:'utitt  vbi  DD.  in  l.  hcmiKtt,  ftruos 
dmatt  ic  ifl  IMati  dt  Pefi.fyiufigU.qui  dnu^e  ler.  <  .gluf. 
fiipriiicipaMi»!;  ii-«tifecnin  ftarr.^#rr#.  figmipcat. 
BV^JSc  DD.I.  quittifme,  CoJ.de  fcruii  fii^it  &i  oinnci  Ca- 

i»  Mp.^tmndit,d*  t'-tQ.  ia  6.Scd  iic  eft>  quod 
iUninim  noHrnni  mtJLesf.x  tjtd  fi»,Ui^jmflJhuiuiim, 
Jifponii  exprcrsc ,  quo  J  nun  poditgloQaria  vcl  intec- 
prerari ,  fcii  prs:i$c  ad  littccain  debeat  intelligi :  cceo 
••n  admittit  lianc  inrit^rpretatkMi^tn  exren&am  de 
mafculo  adfaeminam  ,  qiiia  nr>T»  cft  rcc  m  lum  vcrum 
ligiiiricatuRi  vocabulijfcd  extcniini.-  prr  inccrprciatio- 

5  nem  extrin(ecaro:depropterea  (l.mte  diAo  ftatutb,im- 
fculinuin  h';c  cifu  non  cn  i  ;  '  rocniniiiuifi:  ficin  tcr- 
ttiinis  vi  Jiinns  Cocn. cc^.J.l  i  4.  «.7,8. /iS.  i.  vbi  pui- 
ciuc  l(H|'iitiir  aJ  rcm  no(lr.nn,5f  ciim  fcquitor  Socinus, 
&  BoQiuj  (upti  allcg.i(i,&  Dcc. «« IJirminjt,».  i  o  i  .in Jii:. 
Vtrffexti.f.  lUreg.iHr.^.\\A.t9nfj^6o  lib.  (.  Alcxand. 
c»fi/.^^.H.^.lih.y.Sc  Ciur.Ion;W»/rt77.  w^.  Menoch.li« 
irtSmt  de  a dip ife.jfpjftf  rem. 4 i  z  5 .  Ro(Ku$  eLgl. ) )  6. 
)7' vbi  vide  ;  ec  idc6  (latntura  gcncralc ,  quwd  tnafcU- 
linum  concipiat  fcemininum  ,  habebit  locum  in  aliis 
tetKi«iqaattionri>iK  adlltertai  intelligenda,iion  au- 
nmin  boc,  Telalio  ftatuco  ad  lireram  ,  Sc  provt  funat, 
iilwUigendo  •  qiiM  geneti  pcr  fpccicm  dcrog.itur ,  c*p. 

^  gtnerdli ,  de  rtg.iHr.ii  6.cap.t}HMmvit ,  dt pr4St/id.in  6.  i. 
fiptcMlinm.f  Jepetul.Ug.l  tH  mt,  d$ tHgmlSiir. cam  vill- 
gatibus. 

'  £1  <{uc  in  coDtrarltim  iddoci  pollimt  t  locun^  h  1  ■ 
faebimt  tta  ftanicolat^ ,  vel  non  ialietn  ftriAi  intci  ^  - 
tando  ,  vel  quando  loqu  tut  per  Mllklrti  conucnirns 
.ytfique  fc xui ,  vtel^  verbum  S^mii,^  ftxtimt  in  L  i.ff. 

^'Amri.  figuifieM.^fiAietitnuc  ftatutdnf  MedtoUni  de 
W«cepto  f.iLirndo  dcbitoii  ,  co!ii[nclioi'..'it  tj.n  uii- 
Ultkliun  ,quam  Faeminem  ,  quiain^nitur  pec  vetbum  » 
Si  ftut ,  vc  apud  Czx^mM  fint.Medi»te*p  \xJuiprhi- 
ei^JSk.i.Hon  ficdici  potcrt  iii  no!ko  rt.Ti.ro  ,q;i  J  lo- 
ttOltVk ia genece  mafcuiino,  &  .id  httcram'dcbci  inccU 
Vg^«»lSottted  d,ttMf.i\m.'6.& ftf^  BafRo  ^.f^l  ;.>nM. 
36.j7.de qiio  non  eft  niirandum,  quia  i\  vcrum  cft,  fta- 

^  ottiktt  eilc  ftecilc  licnt  mulam.ex  MaTcard.  dt  inttrftu. 
04UittiHeUf.A*  S-  vtiqne  non  eft  po^ic^ii|6od«tHi 
virtutc  marculinum  conctjMat  faemininum.qtua  boceft 
(tu&us  foecundiatis,  non  ftertlitatls.  ^ 

Et  Cani  ficut  GfeneBcium  di£^i  ftatuti  non  poreft  in- 
tfntari  contra  mnlirrcm  (ichiiiit  rni ,  [:-in  q'ii,i  fcmpet 
loqiiitucdc  dt*iitorc,  nan  dc  dcbuiicc  ,tinn  quu  illnd 
decceuit  dcbitorcm  inftrumentarinm  in  exccutione  di- 

9  &i  pr.Tcepti  pod:  non  foliirt  pignor.iri ,  cf i.im  cir- 
cerari, d  jnec fuluat ,  lixc  cnim  furmaczecutionisuon 
eftj«iMdiiiimeociuenicn$,velofpi>ttainiibcontca  mu- 
lierero  tquae  noa  poceft  ad  carcerero  roitri,  vel  detineri 
pio  debito  ciaili  >  dkm  hoc  non  conueniac  honeftari 

.  lezus  muliebris,  etiarNlicfletdebitum  Rfcale  ,  pertes» 
Cum  M  /.!.&  Mr  AHth.fed  btdie,  C*  (h  tf.  din^fmdie.  & 

.  im  .^utkhutit  niHt  iitrt,  C.  dk  enfitd. rithim ,  &  in  $.m< 
'°  infftiriiim,im  Auth-  vt  nuMi  intLe.Ban.  in  AnfkjnMri,& 
itii*,  H.  t ;  .vbi  Add.C.  quand  miuLtf^ut.  latiflimc  GralH 
tU excepi.in prtlnd.  BHm.i6^.i66.i  tj.  vbi  docet  etiaro 
Itrmiuam  non  polTc  huic  ptiuilegio  renuniiace  :  ergo 
mulier  non  ar^acur«  nec  comptehenditnt  in  noftto  ft«- 
cuto ,  tam  ex  vi  v^tboturo  >  <U>Vp  ex  catiooe  >  vt  dixit 

Cocn.  in  d.c,nfii^mm%^\MmfiUmv'uicveif. 

fikmfueJHy.i. 

Vndelcquitnr,  q'i )  J  (iciu malcaius non  poteft  at^ere 

COHCimfiDe  i  iii.im  Jcbiuiccm  vis^orc  di£li  ftauiti.fci  alll 


lOt 

licrpo(!it  vtibcnrficio  eiurjem  ftacott  contra  mafcu- 
Uiin  >  vt  hic>neiudtctaclaudicaredicancur,  &  vc  in  ia- 
dfctis  (enetoraetptilicMtVt  mrg.Li.  dt  vfu  rtiitutie.^n-  iV 
bat  C.oni.  in  aiil.  confi^.  nutn.  S.  Verf  &  e.x  qno  ,  !■  nn- 
imer  finJiit.  1.  vbi  cciam  docet>q4iod  foeinina  de  hoc 
conqiieri  non  potcft  ,  quia  ftatacom  non  prouidctpn» 
ca.  nec  etiam  contrarara  aliquid  diAo  dcccrnic  ,quo(l 
(ancxqiiumcft>3ciuftum.quiaftatucorum  vciba  iuri 
cotfUTiuni  cooccaria  ianH  ftiin  >  tt  ficamttm  Verbm 
Cgnihcatum  intclligcnda  ,1,  i.^  fi  ii^  mnm,  f.  de 
txerctt.  aQJ.  $.  I»te,dtneg.  |«)/.cumMl|aciboa.Ne- 
miid  flotem.diAiuin efl ;  qoin  ftetittdm  cc&oetticiQa 
curioncm  para>amiiiftrumcnt(s ,  (it  contra  ius  com-  " 
munc,  &ft(iclc  intclligcndum  ,  vt  pct  GialT.  dt  M- 
lBif*.«»^;i/Mf.  «JM.  xii.vbi  alios  auc|ai t  einm hoc  9 
ftatutuAi  de  maTctttQ  «d  fcrmioaa  cica  eft  cn»« 
hcndum.  . 

Non  obftac  qdbd  martras  didlac  moiierilfuecic  illet'  ' 
qui  petietit  exccutionero  di<fli  inftrnmcnti  dotalis, 
quia  exboc  tion  mutatuc  aclio,quz  radicatut  in  pcrlb- 
na  rouUeiii>coiui  nomine  ipft  expedtur.  Nam  ille  no» 
agit  (iiononiTnc,  fcd  tanquam  maritus  illius,  tc  coniun- 
€a  perfbna,  qux  a  lege  niandatum  habere  cenfctur  pr<> 
ea }  &  proptereii  comparuit  nomfoe  inocli  \  pn>'  qa«' 
'niam  de  rato  pcomiiic }  |e  iGc  eric  pcociiracbtio  ootni- 
lie  fiiK  vxorit  >  piopcer  quod  ip(a  agere  videror ,  qi*ic 
a€tusnonaitribuiturexeqiicn[i  ,  fed  mandanti ,  iroa 
e9ntm,ptTmprfi  dttmrmm,ff^uod  twiffm  vniutrf  Ixum 
dlitlkikm,iUrefcript.  M  6,  CiaurfM/!  zas.  tt.  }.  Sc  ttnf. 
$61  .«.4. 

beitide,  &  daolt^  nuniiltt  poceft  di^  O.  Eanelect» 
agerc  execntini  vigace  ia6&  Stttoti  pra  illa  itrtia  par* 

te,proqua  vult  0Oime°Dirc  diftum  O.  Signorcttum  vti 
hzredero  eiiutiepotaliii.Nain  licet  Statutum  perroituc 
agcre  contra  bxiedemdiebiiiKiiftcmen  ptiiks  proband* 
t\\  iutc  qi'..iliiJ),  qnud  (it  hxretabeo>qui(e  fundat  in 
ea,  alias  ccliiit  Statuti  difpofitio. Altt.rm/87.  n.x.lA.^.  ij 
Soc«M/5f.(iii.i.AnclMrJaB.ff./Mh/i^.}.  f.ifS.  «MM.9. 
GralT!  excepi.i.n. }. 

Nam  lici&i  fotti  iiaftnitbenttlm  elTet  liquidum  quoML 
bomiiMCociiicotiioatNinen  eft  liquidum^uiwdlMeit* 
dcm  ,  &  iJf o  in  matcria  difli  Stacuti ,  vt  ckecutiuc  agt 

Sulfit ,  piiiis  debet  liqiiidaci  in  Focma  iudici|,quod  cnis 
thnecdebicoris  «exdoQciiicBald;^  Lptr  dtmtrfiuf 
fnejl.  10.  C.  )ii«ii«r.  vbi  Jocet  npcrtc  Statutum  difpo» 
OfiiiS  dcbitorero  poftc  capi  pro  dcbito ,  ita  demum  ba« 
berfc  locum  contra  hcredem  debitorit ,  fi  praeceflit  lc- 
^itima  difciifno  ,  quod  ilie  captcndus  fuetlt  harcci  dc^ 
bitoris :  ad  rem  Batt.  in  quefi.^.prin(ip.C.de pign^.  if 
pulrhre  in  terroinis  Alex.  ctnf.  1  g^.  xrMn.t.^  /Iifc».vbi 
ponic  leqitilita  neccffaria.  Tufch.  lit.S,etncLs  fi.  n.70. 
75.  tatcCatpan.  *d  Stmuea  AdetUtl.lih.l.tiift.^i.».i  19* 
1 10. 1 1 1 .  vbi  qdod  Imc  pcobacioleg|idi|ii  Mbie^ni^ 

titarctiamn  pars non oppom^ibdcOCt pDacedCI*O0lln 
cclTioncm  pta;ccpti. 

Hic  auiCai  li«i  cbilat  rumptai  firide  -fiNiMiMliat 
Jnfocmationes ,  qtulitcc  didlus  D.  Signorettus  fuetit 
bcres didarum  eius  nepotum ,  8c  fe  immiicuciic  in  eo' 
|um  bcreditate ,  qoia  caljt  pcobctio  fuil  fa^a  nulliter;  ,  ■ 
pcncnoncitata,&  reoiUM)  Intetirogaro.anlit  ,vel  iiie-  i*. 
tk  hcres ,  &  lite  nillio  modo  tonreftata }  &  tamen  \isec 
Becc(raria(imc  ,  licic  fiubmaHi  fianc  anteqnaro  prccc* 
^um  fiac  dehico^i  jle  agawr  execatioi,cx  di£ko  SttciH 
Co>vc  pet  Bartol;  j«/. ).  mM*.  14.  tj.CJipigmr.Bilit 
M  /.2.«mi.i  a.C.4fr  ricfecor.  rei  iud.  tt  in  Lper  diuerfett 
Mim.1 4. 4d  inrdiMibC*  aMnd^f.  An|>  imLi.ff.  ex  fiHkme 
^fi»  ptftfjiMm.  Acec.  temf \  t.Mim.x.  Caftr.  emf  9  >  • 
imM.6./i^.i.  tradirpulchrc  Citpin.*dfiat.  MtdieLlik.U 
etp.AX.  iHMi.ia).i  X4 1 15.  vbi  leftatuc  de  communi ,  St 
quod  ita  in  praxi  leraatBr.  Ecgo  pcobatio  pczdida  (i<i 
faaapactenoncitatfaMpfodma§ca<l,&c«^lfaN  ' 
ratidifinofiti».  ', 
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1 02  '    Controuerf  forenfium  iudiciorum 


Nec  obftu  fiylus  qiundoquc  contratnis ,  quia  non 
tft  probatns  •  tc  tamen  plenc ,  &  concludentcr  cft  {kio- 
l>  bandus  :  Soc.  ctnfil.  jp.ntnn.aS./il'  ^.Natt.  cmfil.  J?  J. 
mm.il, iti.i- \s.o\-6»af.i.miiiK  xj.  Itk.  j.faiin.Mii^  ii. 
mm.il.  im  faJBt  unfs^9Ji.tx.-ic  fw^S  J.  »»4. 9t  cn^ 
8(J.«.tt./i*.i. 

lintn^  ctkm  vatio  modo  fcraatum  fit ,  non  potcA  dici 
3>0  ftylocfi  non  eft vnifonnis.  Batt.  iw  / 1.  imfnmJt.i  1  .jf. 
fAm.tn*tr.  Gtvmzi.     Ftftr m  Prtiii.lii.f.e.i.iut»  s.h(e 
dtttgnMtif. \  i.p.i.  Farin.  1/.  »0/1 1 .  n.ii.^» /i».  &  cmf 
96ji.n.0dfiii.lib.i . 

Sccundo  rcfpoiuicttirnon  poirc  iudiccs,  flimagiftra- 
lus,  q  li  Ifgis  conicncia:  facolt.ucm  ru)t)  habcnt,  ftylum 
introJiicctc,  inaxime  in  dccii'orHs,vt  iiic,nifi  ftylui  f  ic- 
*'  rit  il  Prini  i|  c  fotif!niiauis.n.irt  ),'/ /  fjii.h,f  n.  \o.ff. 
deUf^ilt.  Dcc.in  rub  dtcottfutt,fi.\  y  Aicx-  ceiiJ.^O  in fiti. 
Itb.i.  CMi.}.fuperpiimatiitniit^i4Ciiti4tit.Xi*8(  fi^ 
ritu  ido.n.f^.  Grammat.f#«/?i  .n.iO.  Oocr.  etnf.ijt,  19. 
.  Rot,ii»a/r/;fl>ci/79 j.n.j.;>.t.Fatin.<««/Ii04. «.j./i^.i.vbi 
quod  iudiccs  conm  iut  ftjrliuDyTcl  confiKtodineni  noo 
^flint  introducerc. 

Et  fanc  i(ie  (Ivlus  elTct  contra  ius,  Sc  ftattitiim  ip> 
iiun ,  vcvi4imiis,&maximeqttiaSunnoeii«m  R^gij 
cauctur.nccomraeius  obfeniaociatn  valeat  flvlusal* 
lcg.-tri  j  idcd  non  valet  (lylus ,  nec  allcgatt  poteft  liffl 
tl  coiurn  ius,  vcl  ilatutum,  Sc  iudiccs  non  polluni  iiitro- 
ductrc  (lylum  iuri  contrarium.  Rcro.  conf  ff,imm.9. 
lit.  }.  Alcx.  d.  tonfil.  5<S.  Natf.  ctnfit.  i(  i.MmMr.^i 
Crauct.cw>/?/.aoi.  ««wf.i  9.  Ko\.t»nftl.l.nttm.i6.  hb.f. 
Qt»a.deitnti^.Hmf,f.^.n.\6.  ftl.li^.  R.ot.d.  deeifyi^j. 
tum.3.p.i.V3idnX$Hf.i6.M.\o,6T.S6.8c  cbnf  loj.  ».9. 
Itb.i.  &i  vbi  fticutum  rcprob.it  rtylum,  vcl  confuctudi- 
nem  conttaftacatU[Q,cuac ccafauc  ceprobatus  etiam 
ftylusfbinnis,fir'con(necado  nafcitora  :  de  cotnmani 
laf.  in  d.  l.di  c^Mhitt,n.^  ^.de  Itgil.  C.tpra  coBct.ii.  ».14. 
Coaac.V4r.rf/f/./i^,)  c.i).yii^«.4.Pcgoct.  dtuf.^^.n.c, 
,  ¥uin.d.nnf.t6.n.66.lih.v 

T<?rti6,&  vlLinio  aJJi  potcft  niif^iHT.  Srattifu  non  ha- 
berc  locum  quoad  iltam  terciain  pactcra  dcbit;,pto  qua 
"  ~  M  D.SigViorenis  conaenitor  vci  hctrs  di^niro  eitts 


ncpocum  ,  '^u  \  dcbitum  non  cft  putum  ,  lcd  c 


oti.iitiu- 


naic ,  vt  et  iuftrumcuto  ttaunidionts  ,  ibi :  mm  cen  ctn- 
tUtiit».Ut  citn  tn  verbfs  non  fit  ambigattas,nihil  eft  de 
•4  hoc  duhit.^nilnm  ,  /.  tontinui*4  ,  i.ctim  it4,  dtvt*b.  eil  l, 
iUi ,  4UII  ilV,  $.  ciitn  in  iteriii,  dt  Itg.  5.  Scd  fic  cft,quod 
ftaMMumde  inftianMnioram  execatioae  non  habec 
CINDtndcbito  conditionili,  nifi  cor.ftrt  ludici  puiifica» 
2  .  lam  cflc conditioncm  cx  Bart. *n  /.rwn  lA  t«,  in  Princ  ff, 
itmnrAi  «Mf  r.Turc.  d  lit.Sjemitl,^  j  t.  »,95  Jaii&s  Car» 
pan.41^5/.?;  .'>f(d(i>l.'ih.\ .c.j^t.  n.  14.15. 16.  &  !atc  pcr 
Seraph.  dtpnuiltg  inram  priniltg.-jjjt.6$.E.taOt  &c. 

Ncc  dicatur  faanc  non  eiTe  conditionem fiifpenGuatp, 
l'.!^  r?rok)ti'.i.irr)  ,  Ir^ronnc  fpi  rtrtrc  .it)  rcnrn  cios  vcrifi- 
cjiionem  ,  c]iii.-i  tclpundctiu  r lic  pnrat;iu)  aJ  cam  vaifi- 
candam  in  vlccriori  proceiru  ,  &  pro  nunc  Cuh  ((le  ex 
hac  jiirbidum  cffici  creJiium  ,  fc  liquiJum  nou  clTc  in- 
Ihutttentum  ,  cum  t%  compiuis,  86  racionum  rcJdi- 
Tionepoffit  appatere  dcbitmn  Don  extare  ^  hnc  cnini 
46  rufiicit,  vt  tes  inccrta  dicatvr,  vt  perTurch.i/.C0Ar(/.Hi. 
niim.6i.Sc  propterca  cum  dcbitum  non  putEc  dici  liqut- 
duro.  nec  etiam  agi  potell  cxccutiu^  ,  cx  didto  Stacuco, 
qtiia  Scacucumdcbec  hitelligide  in(lrumcntoliquido,ad 
«7  texturn  in  Lprtinde  ,  S-  wiMtinm ,  &  ibi  clarc  Bart. 
sA.i,4tfiM.  idem  Bart.e£  DD.  in  l.u  ilifluC.de  fmtnt. 
^fint etrt  '<ftimn.f^\d.iml.i,C.di  txeetu.rei  tttd  pulchi^ 
Alex«M^t88.if.  t.  iili.  t.Tufch./c«»r/.; )  f.Car- 
WMJiipm^  Mtditi  dte.^t.ti,7.&fi^,Senph.  tLprini- 
«fi77.iib)4lvbi  alios  allcgat ;  iieb  antequam  liqtlidatio 
fiac,  non  potcft  agi  executiui  ex  didoStainto ,  fcd  vil 
wdinarii-agcnJam  cft»ft<icteMI«ft  AfelMCHllut  nb' 
«bicnMtiooeiudic^ 


CAPVT  CCXLIV. 

EPITOME. 

Statimim  pro  credittiribus  non  comprc* 
hcndii  fcEininasjfi  ad  litcram  dcbcat  in- 
tcUigi ,  6c  Aylus  iudiciorum  non  pro- 
batur  ,  tiifi-  fncric  obiencus  io  comruli' 

*  ftorioiudicioindecifiuis,  fccuVin  ordi» 
naioriis.  f 

SVMMARIVM. 

I  Credttirtittt  VQcnbttlian  ntn  etniintt  fttminatn  io  ft»tit^ 
19  ixarkitnnti, 

.  1  DtQtruvniitA  auniritmpniqtfimmim^tfiim 

hJfttettirndtlli.refn.  , 
I  Afp  Btui*  i«f ar  i  quoeum^ne  grimemim. 
4  yJpptUiire  ftTthiJiim  ej}  k  mule  JldtHii  intirpnfAtinnt^ 
j  StJiHtniK  teiier.i  ttpptUetttntm  nea  exttnditnr  ts^ 

fimt  ntn  exprejjum, 

6  Stetnt*  tfpeitetitittm  ttStn^  fimt  firiOi  ktttSh- 

gtai0, 

7  ^^fpeieHt  fMiaa  tten  iiittSigiiitr.fi  feii$eiiHitfit  mi' 

licii.er  ir:hif},t. 

%  £tMkt4 nen  baient  leckm^i/i  vtiificenita  teritm^li- 
ttttm. 

9  SttiuiHmdtmilfiKhiiiti^tptimtHi^tlieiiilitfitmi' 

n«m. 

10  SintiitHmr  Keg^  dmgtt  ttnirmrid  ttt^ntUtdhn  ,  & 

1 1  S>i^liM  ccntra  tui  ntnpitejl  indHci  earem  indiet  mmim- 

btntt feenlittttm  iegit  etndettdd. 
iiSt)lnmia  mdiiMtriiimmimiiitktti  ftfinii  Mtfrndn- 

cere. 

.1 }  St^lmit&tii^iuitA  deketpttnipnkiriabdUegmiltt 
1 4  S'/li  infirtnetienem  in  erdimlliriitpeffimt  iudlttt  «Ir 
pat  etmm  in  Cemtrt. 

1  f  Sipli  infimuiAtifi  teduotnd*  iu  eSm^ 

16  Sijtlm  nenriii;  non  tfi  pnktaim,&ditt  iuitxptl^^ 

ft  iHf»m..re.  ^ 

17  Stj^  Cfermatie  nen  fnfiidl  in  dttifim,fid  mitirim 

plin/t  prebeiie. 

18  Cf.fueiiideifitimidfMilit&pUitiprelmndM. 

19  Siptitiiiktprihriptrufitiiimtt,  &ttm.iiiltm^ 

f^titeriif. 

2  o  Si^liu  ed  dicifientm  eimfenmi  piene  ifi prtlmitim, 
xi^Suutttnm  de  txttutitKt  iiffinmtHimmmn^jfieiitMbki' 

tffrid,  &  quMide. 
XX  DecifortA  rtfpidt  Statntum  de  txtcutient  cenirncrtdi- 

urmj&fitmit* 
1  j  St  ituittm  tiUtnt e^tlUititntmrtfpitii dniferin, 
24  6t)lti*  t&  cenfniinde  mprebnt»  nen peltfi  nd  dteifte- 

jmm  tmifemm  oMtgeri, 
1 ;  Stetntttm  rtfrJimufiybim0  mfammtimmiimtS^ 

ttn  tiiem  it  fittm»,  >  '  *  i 
t6  Siplmpnfrii  fiuifit,&  mtfillt  aftcfwfeiM /■> 

tinet, 

X  7  Stplm  eenfifiit  iHftrihinie  eOs* 

18  S9>it«M*d imtgmimum mmk  tmmmmli  nmtfi 

1*1  Stplm  beket  vim  dtclernndi  rtm  dmbi.tm. 
)0  AHMnni  ele  txteutient  mjhumentii 

rit  «wt  bnbet  lecmm  pre  faenm*.  ' 
}  I  CttfmetmtU  vt  indnentier ,  fiM  re^mntmr, 
%\S^lm mn  etitnditier emmNt  im  ,ltifitm tm^mfk' 

mdiirii  pertii  Popnli. 
1)  Cmfmtmitimixtriundtetditkm  tmrimiirit  tbitmm 

fit^ 
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Liberlll.  Cap.  CCXL  V. 


1MM*  &  ^ntm  fnifft, 
}j  C^fiitt$tdt  iuJiciMlmrtfuntfittffii 


vetifa  in  eafu  noftro.vbi  non  de  crcditorc,  Ced  de  crcdi-^ 
(ticc  4gitur«8c  vbivM  ccoditocis  non  ntcndiiuc  *d  cce> 
d^ortn»  n  vidiRUis. 

Ec  ftanteqaod  ftatata  appellationem  loileniia  fjiit 
ftrt<^  intelligendataDquam  odioia»  vel  cxo(biuiitia.,v( 
per  Bart.  m  LtJC^itmm  ttf^MM.wtn  iw(pi^&rfoWyil^ 

/U.l%i./td  fn.  Tuf*.  h.lttter.i  ^.,cr.r:c'..x(-^.f!um- i  .R  .^L^hull. 

ii.^/.«.M^.j.ntan.9.oninescouciudun(>pcobibiu  a  ftii- 
twoappellatibne 

cui.U-titer  iiiiufta  ,  vcl  iniq  ii ,  \r  pcrTufch.  litier*  /f  , 

^rtif/?.  1 8.  num.ii.  vnf.i.ratio ;  runc  fcquitur,  vt  i-iij  ^p- 
pcliatio  non  pullk  dici  prohibita ,  quia  rcntcniia  fuit 
nocorii  iniufta  ;  Tiquidcm  ftatttftwrt  dfmi  hkplft^P^ 
creditore  ni.iiculo  ,  iuJcx  fuo  m.irtc  voUiic  cvrcii.-^cre 
ad  ^ininam  ,  quod  non  licec,  lccuniikiu  opiiiionem 
Cotnei»  Socini,  &  Bouij  >qoi  tioilliabciit  conrradiHli^ 
rcin  ;  i.!co  eiiiJciucr  c  mftat  i!c  inii]:tirat!!  lentcnnV> 
quia  hoc  cU  pun^um  iuris ,  quumodu  tcmpcr  cil  ccr- 
rum  ,  ee  notimk  vac-*9  nccdbA'iM^ak  ^Mlt^flib 

baiiii.  ' 

tiinc  nnllo  moUo  Jici  potcft,iiic5lum  ll.itn[(im  ptoM*' 
bens  •ppeilatiooein  ad  (auorcm  creditoris  hihctttit^ 
curoadrauorcm  creditricis ,  nifi  prohcti;r  in  iiirc  eaW 


•l 


}tf  Cmputud»,  ^reAieinir  «d  uu 

rit  coniraaiflimnrn. 
}7  Coufftnidt  Mu  dtcttur  iitduQa  ctff«au  emimdiSUtte. 
58  Imrtimtimm  datidiimmd   nutpetMmrt  mk  htto  fr»- 

fcnbiiiir  lUi  pflendi. 
39  CtnfHtimd»  qnMHd»  Itgtt  ftlitm  v^tntti ,  &  at»  ttutrs- 
tbeentei. 

40 Cinfuttudo  efl  JiffiulAfrehtktii, &dtUtwfiMet-, 

flMH  41  ptpuit.  , 

4i  ^lmii^miMbm^t,  ' 

Ncfcribam  vanum,  duc  pia  Virgo  maniim. 

1N  cadt  m  cniiG.non  oliOanti!  rs  fubtilitfr moliuatis, 
adhuc  ccnlco  ItatDtum  l<.c};i}  /i^.i.  c.ip.  12.  de  pra:- 
ce]Koqoindemiali»tanquainexorbitaii6  a  iiuc  comuni, 
loqoens  de  ctcditoribu.«^  ,  ivn  compiclieinic-n  riumin.is 
cnditliccs  >  ftantc  eudctn  il.uur.u  ,  quoJ  in  fiiii:  inindat 
iHlld ioteUigendum  clU  |<i.ivt  niiuc,&  ad  litcraitntunc 
enim  pro  certo  aJsMittfiu  D  ilurcs  ,  fub  notninc  crc- 

dicorum  ,  6«:  lic  lub  vocab  ilo  gencm  mafculini  non  contlncti  iiib  vetbo  crcditornm  ,  quod  cll:  non  poTcft> 

contincri  fcr.^ninam  creditricem ,  vtdicititi  tctminis  vbi  ftatutumadlitceram  cftinteiligenJum^S:  idcu  pro» 

I  Com.canf.n,ttuM.ei.lih.i.^  concordar  cum  co  Soc.  liibicio appcllationis  non  exrrn^tt.ir  a.l  li;;nc  caiuin, 

lan.ctiifit,t.  mraaer.ioi.  lik.  1.  &  Bo».  deftmut,  prtfr.  vbinon  agiliitdcctcJuorc  ,  icd  lic  crciiitiicc  ;  ctctiim 

^li^.l.  amm.  15.  |(>  97.  vbi  ceddit  ntiooes,  vc «liiir  vi-  llttucam  nlud  qualificacdc  in  illo  verbo>  Cteditttis ,  ic 

dimos.  vbicumqne  agicur  ex  ftatuto,  vt  in  hoccafd.dcbcnt  ad 

£c  ide&  fi  iudex  in  prima  inftantia  alttcr  ptonantia»  vngocm  obferuari ,  concurtcre  ,  &  probati  omiics  fta- 

liit,inalefecitiqtiiaiadicauic  contramcntem  .  &vcrba  tatiqu3li[arcs,&  qu.r  j  tt  uuru  ipforequiramur,  alto- 

ftatnentiaro ,  qoi  volaerunt  ftacutum  ad  liiteram  elle  qnia  ageiuiaccumbic ,  6i  ftatutum  noo  habet  loconit 

intelligendum  ;  etcntm  non  cft  iii  potcftatc  iudicit  ex-  vr  probat  textiis  iu  U^.  1  |  nii  frMe»,th{  notat  8att.]jf.' 

tendcre  ftatuti  difpoliiione^  ,quta  hoc  fpcftat  ad  le-  n:  ijni.iin  flum.pul-lic.  l.ptn.  ^.dtctrt,  vbi  hng, ff.detli 

giflaiorein  ^  iccixwx  habeainus  piures  OoAores  didum  ken,r^t.l.enn  .liiMmff.dt  ntg.  gtfi.      f  fmitktfiit^ 

ftatatnm  ficinterpretames  (tnecontndiftione,  ets  om-  vbiBarr.<jr  ciiinnf  ptctd.t.^cx.ctnf.iji.ntim.yv&f.iHtim 

nino  ftaiidiirn  eft,quiia-i£^orita$  ctiam  vnius  Ducloris  5J<..''Ji/tf,/i/'.i.S;)t-.fi)«/,i2o  '/.o.iw./nM.Tufch.  iitterj 

non  habcntis  conttadidocem  >  pro  lcge  lccuauda  eft,  emti.  1 6. 1  4.vbi  alios aMccattfus^Ttiaqticll.  de  rtr 

'%  adcndita  per faC'N(  l.peu.  mimer.  t\.  C.  depeiS.  Becr.  fr4AL/i/n4^.$.S.^/.7.MN«!t'n^.*vbl'f4trif^^  5c 

c»/»/j/.i  ;.flow.<?.Surd.«/fCi/.  1 19  ««w.  i<^Roc  [{.nm.decif,  iii  cciminisnulhi  llatuii  Houius  (le  ftaiur  prifiipt.d. 

dtturfixt.  num.  i6.p.j.  Caftr.  l^allau.  M«r.^.i.  eli^.  t.  f^j.MMt.40.vbitfaJit,qt^)tido  itaciavinpfolcnmafcii^ 

fmmS.  I.  mnm. ; .  proptcret  admittenda  eil  D.  Vincentif  Knimr qaatifieatam  pru ;  cr  diftionem  r  Otdfn^ vfblf > 

Signotctti  rci  comicati  .!]'[  .: liaiio  ,  qui.^  ab  omiii  fen-  qiix  fimplicitcr  nori  cit  i;!  "•  ci  i.i  iivh.iiJ- ir  la.aiiii.iin, 

.  teniia,&  grauaminc  dc  iurc  liccc  appcliarc,  /.  m  rmitti-  vbi  vctba  ad  iictccam  luiii  inteiiigenda  >  non  dcbct  iu 

lm,te  l-  ^temfidi§m,C'  de  *ppeg.  c.  «wmr  opprtffm,  odiofisi  vel  etMlilpHVibos  ficfi-cMenfio ;  &  pi«{«rh»« 

ft.flK0.6.  didun^  ftarataiirnoiapotcfl  in  .iliqtu  p.-u-tc,vl>i  Liiain  Je 

Noiiobftat,quod  ftatuturo  pizdidlum  prohibeat  ap-     appcllatiooe  ioqaitol^icoioprebcndcrc  faeinitura  ctcdi*  ' 
|il!lacionem  ab  execatbne  inihamenti  ad  fajorem  ete-    ttiote  *  «oc  iUi  fcodcde  \  (cd  ceeaneadam  ^tii  km 
ditoti';,  qL:ii  natutum  pndiftum  debcr  inteiligi  iit  fuis 
tcrminis,  quando  lciAccc  pronuntiatuc  ad  fauocem  cte- 
ditoris  contra  debicocem  %  fecot  ell ,  fi  pcomintiemr  «d 
lauorem  crcditricis,  vt  hic.quarin  ftatuto  non  compre- 
■  benditur}  &  iudcxaliteciudicando,  mal^inteiptctatus 
enire  ptohibin  itt  appellatio ,  nihi- 
lominus  \  mi!a  ft.ituti  inrcrpretationc  permiirum  cft 
^  appcllacc  ,  vt  pcc  R.cbaF.  ial.  fuod  iuffti ,  inpreftt.  nm- 
asHM?  I M  nmdk.  qaem  leqoantur  Kugiacii.  dmpp^ 
-  •Ut.§.x.t4f.i,mmim.sc7.ScasMtd^trmS.f.ty,UaAM. 
mmmi.t). 

Nam  n  ftatuMm  pnedi£faim  loqoMM  deexecutione 

inihonicnii  aJ  f.tuorem  cfcditoris  non  exienditur  ad 
foeminam  crcditriccm,  vt  vtfuin  cft,neque  babcbit  lo- 
com  ad  ciUs  fauorcm  in  aliapatte,  vbi  denegat  appel- 
lationetn  ,  quia  loqiiicur  fcmper  tn  iifdem  rcrminis,  8e 
tctento  codem  irhemate  crcditoris ,  noactedicricis ;  ca-. 
iuscnim  tftc  muHoris  «cditcicis  fiwt  k  Hituta omiflia» 
idc^  cum  ftatutum  coUctu  appelladonem  rMmextenda- 
j  tacad  caium ,  qui  cx  veibis  eius  expceflis  non  coUigi- 
tm,  TC  fCobatRnginelLM  d.  trs^.de  ^ppdL  f,  1  \.li.u 
mf^^  mmt.  *»  appdkiioia  co  pBoiiibicaaatt  cwfi^y 


Nonoblttrvwb  ftylus,aut  obietuantia,velcooi'ueta- 
do  foci  in  confi«riuti)radtla£bi>vt  etiam  pcofceminis^b- 

fcruetur  taif  ftatutiim  in  fbto  Pntoiis  ;  nnni  q;i.Ttfniis 
adclli^c  huiaimodi  ftylus,vcl  conluctudu  iuJioali^,nihil 
«alefe:,quia  pugnat  ctmididdftaiato  difponentcillud 
non  pojc  jTioirJti  ,  vcl  iintrprctari,  led  intcUtgenduni 
elfc  prxctsc  provt  taccr,  &  ad  Iticcam ;  Sc  tatncn  huiuf^ 
di  ftytus,  vcl  coitfuccudoiifttf|MClttttor  iltud.vrexten- 
datur  dcmafcuload  foeminam  :ergo  talisftylus  cil  om- 
niooinuaUdus ,  &  non  poteft  allcgari  conua  II  uuttini, 
aecfvtio  modo  obfcruari.ftantc  alio  ftatuto  Rcgi|  iilt.9. 
c.jj.verfJieni^uedornniu.xbl  :  mc fiylm  4/if«ii.Puldu^ 
Facioac.c«»/.criOT.S^.ff.io.& /;mm.6  )  .ii^.l. 

Etenim  non  vaiet  ftylus  indiciocMat^lini  canfocnde 
ittdicuiis,!^  (lc  concra  ius,  vel  ftaturtini^«p|i»ilMHBesilli, 
&  Nutari| ,  qui  iauent  fty lo ,  non  halianc  «uAbiriutem 
ki|riiicipiid|wd«iidrt  cetam  ftylus  non  tcnci  comra  ius» 
vei  ftawiiittiBssr.  im  L  de ^mijmm.io.  vbi  g!.x  DD. 
ffMj^^kBoct,tt»fMMim.  1  ^.Mtx.te»fiC.in  fn.  Uiir.t, 
Rol Xmf,^jifmmi,i6M. j .  Cc» u c  i  .r«n/ 1  o  1 .       .  1  . N  att. 

tm^.^ijmBi^U}»^mBii^J^jimi.if.iiJltmaiS  &c 

I  4  (ii»f* 
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«wf. 8 6.mimA o  6 f  MMb. i.Boiga.dtcif. i  j .it$imjS i 
KwJtunfMctf. }  i  I A  ittif.j^^.num.%.  f.  i  .Mafctfdjtr 
fr^.emcl.^il.n.iy 

Ec  qtiamvis  hoc  procedat  in  ftyio  ce(pciei>tc  dccifo» 
cia,  non  Hnem  ordinacocia  ,«|ii{a  fai  otdiiMCoriif  loillces 

polTunt  ftv'''rn  iiitioducerc  omnino  fcruiiidum.Rf  tiufF. 

li  i*  troQJe  uiifHtt$ulm.m.x.il.i.  ntm.i  j.  &  SA'  iofeph 
Lod Jic^£iim^9<Mmi7.?acime.iieMpi5.i^  if . 
'  tamcM  Iioc  n'}h\\  nocct.qnia  vcrfamur  iii  dccirotiis»fc  ilk 
ftaturo  rcipjcicntc  ctiam  dcciforia,vi  videbiiDUS. 

D«iiide  rcfpoirdco.  <)uod  ftylus ,  8e  oUetaantta  fodi- 
dalis  «icHcr  probati  ab  co.  qni  (cfundat  in  ca,  qiiia  non 
prxdiinif.ir.vr  probatiir**  l,tit»fiiitm.%  ftd<ir  pniM- 

||  rj  vKi  ff^.df  MM.»ptt.nmM.ic^  eutiicm  Bsut.in  K 
<L»beo,  jf.de  fupell  le^.Sc  docct  pulchrc  Soc.»«  confil  ^6. 
ttnm.s  ■•^.4.«.oi,c«n/I)v«Mn.ifi/^.;.Bcro.  c»nfiL.^o.tim~ 
tMrjf.  M,  3.  lac^  Maieard.  ie  prtiai.  vnh  pyltt,  offf& 
t)45.»Km.r.;.  rbi  aliosallcgat  Farinnc.e/ fff;;/?.'  S). 
«itr.  14.  1 1 1.  &  cofifil.i6.nma.  \  1  .Ub.  1 .  roaxiii) c  m  dcci- 
fonis,c(uia  in  ordmatotiisiudKespoflaiitlefliftKmate 
de  ftyio  cx  officio,  ctiam  in  Camera,  partc  non  citan, 
in  b  $,  quxduK  modici  prxiudici);  Nocarios  &  Pia- 
' Aicos  fbri  intecroi^.  aA  adGt  ftylus,  9c  qualit,  vt  pcc 
Barr.f«  /.4.  pcriUum  tcxtnm  in  fin.  vbt  Alex.  in  mdd.  f. 
^  tifitk.  Bald.tn  /.  1  .in  fin.C.  vt  ejtt*  dtftnt  jidnoe.  Dcc. 
etnf.^oo.ntm.xo.A  i.Ruin.rc«/?^4^.  Kum.     lib  4.  Rocr. 

M.IIZ.&  conf.tS.n.it. 

Vetum  quando  itidex  fe  informauit  in  Camera  de 
ftylot  debec  iaUcm  facece  fctibcre  iti  a&it  pcr  Nota- 
fioffl,  qualiterle  infbrtnaoic  de  ftylo ,  vcl  confuctudine 
iudiciorum  cumiuraroento  taliuia  petibnanim,  qgss  de 
1 1  ftylotvel  conniccudine  fidcm  fecerant,  vt  poft  I>eciom» 
BoeciamA  Bercnuidam  nadiditTufch^niffJMeJJbiei. 
r«  5 ,  c«e(/. 69  f  «Ma  I  •qoed  Uc  noo  cft  fadomine^ 
ctiam  dediiaumt 

Ec  qaamvis  diei  etiam  (bleat ,  qood  ftylus  notoctot 
non  c(l  prcb.inJus  ,&  de  eo  [> jt-  fl  iodcx  fc  informare, 
parte  eiiam  non  citaia,&  tcfttbus  etiam  non  iutatis,  vi 
perBoer.t/vM/?/  8.m>in.i7  Uci  Mafcatd.  it.  nntl.t  34  v. 

num.6  ~.  F.Hi;iac.  d.tcifil.^^ .  mim.  1 1  i  I4.  1  15.  vbi 
.aliosaliegat,non  tamcn  hic  couftat  fuillcjiotoriam, 
wacenus  ica  eflec,ilbd  pcoeedit,  vt  iodet  poffit  ez  of. 
ncio  ctiain  in  Camcra  fc  inforraare  in  ordinatoriis ,  ^ 
qux  funt  inodici prxiudicijifccus  eft  iii  deciforiis,^ 
quse  liiisdcdfionem  ce(ptcionti8einu)tum  pofTunt  pr». 
iudicare  ,ilrcri  parti ,  qnia  tunc  non  fufficit  AxSti  infor- 
tnaiio  ,  fcd  cequiriitir  plena  probatio  per  teftcs  etiain 
>7  iaratos.  Bart.  btdlJU  ftikmtt  tfntft.  4.  pfuit  f.  i»  Ugtt, 

pulchrc  Soc.  cenfil.}6.  Kum.t  i.  verf.  fed  clarikt ,  libr.j^. 
Rcbiif.in  treQJe  confnet  gl. 1 3  .num.j}.  Dcc. efnf..\iiuitl 
fin.Sc  fw/401.  mtm.  1  a.  Rol,Mn/lf ),  mHn.)7.li^.i.qu| 
aliosallegat :  late  .\i  ircard.<//;'r#^jr. «w/.^i?,  & 
tencl.  1 3  4j  .muv,  3  ,FxiinJ.c»nf.S  j  jium.  1 4.  m.&  emf.iG. 
tHim.i  I. 

Et  idcm  diccndiim  eft  de  confucttidinc ,  qnia  rum  (it 
qtiid  fadli.idc^  probandaeft,  pcr  tcxtum  tnl.i.Jf.M* 
^  fit  Ung.ctnfttititd.ic  plen^  notatur  in  d.  I.  dt  fritm,ffJ« 
*    i*gib.  Bart.  i»  l.  pofi  lUtem^irea  princ.f.  folut.  mttr.  pul- 
•  <  chrcAlex  «#»/673.1. i./»^.7.F.irin  ffl'j/S6ji.  II /»i'.i. 
,   Sedhic  ftylus  *  vel  confuetudo  iudidaria  refpicit  de- 
Ctiionem  caufsc  ,&  poteft  c(Tc  maj^ni  pracitidirit,  fi  quis 
^ebitqr  noti  ioueniat  fidciu|l'oitm,quia  tunc  carccri  po- 
lcft  matidpfCi  I  &  pignorari)&  quando  tradaturde 
roagnafnmma  ,vt  hic.mnltti»  magisdicitur  trafVjri  dc 
graui  ptxiudicio :  ergo  {ly!us,&  coniiietudo  (kbct  plc- 
ne  pcobaci  pei  teftcs  legititnos ,  etiam  cnm  iuramemo» 
Jcciiminteccogacoriisfatcisadaectie ,  in  cauils  quoqae 
Ibmmwifs.vcpcobat  Barc.i«  d.tM m1ihm.iocJ.c9nf.16. 
mM.1 1 .  vtrf  fed.  eUriia ;  ic  exptcinis  hoc  dicit  Bero.i. 
JM/l4o.«N».7ii^.).&  concordai  Guid.Pap.i>feM/f/.i  1 9. 
.  Thiccptobac  ftyli  probatiooem ,  quia  tcftes  noo 


iutati  fupec  ea  depofaetuiit :  pukht^  id  probas  Mafc. 
itftt$mMjema.ilA$<iiam.%.  vbi  moltls a^tanricaclbaff 

olknJit  ftyUim^quandoallrv;  u  1  i  .1  <  tie.  ifionrm  caufa- 
Cttni,e(le  plenc  ptobandum  oci  tclles  eiiam  iuratos  ,  6c 
legirime  examinacos :  qoando  veri  ftylui  cefpicic  otdi- 
intotia  ,  iudcx  potcd  ft  ii  f  iiw.ircab  antiqais  iUius 
Cutix  aduocatis,  &  procutaionbus,  nemiuc  et iam  cita- 
to  t  fi«  ecicm  Fcrin^cK/criw.S^.*.!  4- '  •  ••»/8& 
ff  j  '.hb.i, 

Neque  dicaiur^os  vetiari  in  ordinatotils,  dum  ftatu- 
\am  dac  fmtum  ih  ftmdo  procedendi  cuntra  debitotes 

in;1i'Mr.trinrio5,"v  i^oiflriii.T  Ri!'!  iil.i  Knm.f  lO.C.Ne  i§ 
fi.tm  p>o  ptitre.  Quia  rcipnmiccur  ,qitoJ  liot  VvrutU 
eftirt,  (i  ftaxutom  firmarct  pedcm  in  folo  modo  proce» 
Jcn.ii,  (ljtucnJo<ii'iplii-itrr,qi'odin!lruincnta  lubcauC 
cxccutioncm  patataiii  i  fecustik  vbi  (latiitum  proccd^ 
vkerins  ,  profpidcns  ad  cxecutionem  ,  vrl  dedfioneift 
caufx,  dum  tollit  imiltas  c>:iq-iic.i-;C5,  Jat  formam  pro- 
batioiiibus ,  conimittit  pinnor.tcioiK!ii ,  wcl  carcerario- 
nemdebitottt,  prohibct  appclhuioium  ,  vt  iuc  itutic 
entni  (VuMtiim  rcfj-icit  ^ion  folum  otdinem  iudiciorom, 
ftd  cii.  mcfHcitur  cxccut!cuim.&dccifoiium,cx  dfftri- 
naeiofdcm  Bild.  ind  i.i.  num.r  i.Battl.io/.tf  DimfUt , 
y  fenttniiam.  in  fn  f.  de  re  iud.hC  in  i.  CMnQot  ptfntut 
fW  i.leS.mem.  5  ^.w^m.  C.  de  fumm.Trin.  ptcnc  lloch.  dc  . 
Cuit.il>  e.fin.  ni4mi.67i.&  fiiffkittmifiutu^.  iJciii  docet 
Tulch.  liittra  i,  co/*/.4  $  6.  awMr.  1 1.  inrfivtifeeni  «fi, 
ic  ctntl.^ )  1  j>iN»(r.i.&  in  tetrohMS  de  noftro  ftatttco  fic 
tradidit  Pctr.lo*il.AncbJ5iio.f?. /S^-i.^".^'-  5.  ',mWt  ;. 
vrr/.CMnir<rfif,qaem  (eqaiCDcMafcatd.iff  ir^it/  dtnnt- 
rtth  fist.innrpnt.et* fil.i.  iimmir.ft>.  ^fik.  wmfr^Si 
MMWivbi  multa  aliegat  ad  rcm  facicntia ,  &  iu  tcrmi* 
nis  bulus  ftacoci  Regtj,  dicit  aJle  ciccusiuunt,  &  deciib* 
lium. 

Et  iute  merito,qnla  iiQmm  ftatutum  \v>\\  foltim  tra- 
dit  modum  procedeiidi,  fc^ft^tuit  dcbitoiem  non  hde- 
iabentem  elle  pignorandum ,  capiendum ,  it  detioen-  zj 
dum  in  carcciibus  ■,  ncc  permittit  ,n!iqium  riiij  cxce- 
Btionem  adroitti,&vetaiielaxat»iuii  pnus  foUu:rit  dc> 
bitnni,ve]  depoGtnm  (cceHt,  vet  lideiaftbtes  dcdeiit  de 
f 'U:cn Jo,&:  dat  formam  ptob.itionibu<;,i\'  deniqoe  pto- 
hibctappcUare ,  quse  tctpiciunt  non  tantiitn  ordincro 
iadicbroin,6detiam  medtanegoti}  ,  &  dcciiionem 
canfx,  VI  liqwet ,  &  ex  Uoc  fj!ui-.i ,  qt;oJ  prohibcr  ap- 
pc  iiaiionetu  a  gtauatnine,  vci  dectc  to ,  dicitur  rcfpicere 
dedloria»  vt  pcrFr8nch*»c./F^iiir.$.<llnif*r>ftA 

dthiiut  cj.-^ .$C  *j  \  4.  de  appeHer. lli-:t:.7.  cnr.f.critn  i^.n.^. 
/i^u.&  Mafcard.i/.c««f/.7.n.  C.-T  ttgo  llylus  ,  &  con- 
Hietudo  formitet  eft  probanda  pet  lcgiihno»  nftct»  fi< 
cut  J:<Il'.ini  crt. 

Vctum  ciim  iUtucum  Regij  improbet  ftyIom,&  con- 
fiicciiuitiem  contraftacacttnMmcatC(mcIuno,quod  fty 
lus ,  vt  i  confuc  tudo  Imptobata  noti  poteft  ad  decifio- 
ncm  caufaium  in  fbro aliegati, ex  j1»tb.eaffii,C,  defa- 
€rtf.  eetl.  jtmth.  ti0migi*t  Ci.  di  firt*  <>fiti.  d»  mfiitmL 

Cr^urr.deanti^.  ter/.per f.^.irtprirtc.  «kw.^:  .  Fatinacrf. 
ctnj.b6.  nimt.Ci.  quod  non  foiu.n  e(l  intciiigcndum  dc 
confuetndiiie,vcl  ftylo  pizcedente  ftatntOm,  fed  etiam 
dt  f-ilircqucnte  ,  quia  lcx  fimpliciterreprobans  confue- 
tudincin,  vci  llylum,  non  foiumiDfcUigitut  dc  ptcteri- 
tis.fcd  etiam  dc  futuris.  Irool.i*C.(jrfR<iV  ik«iw>e,aMai.}. 
divita,&  fitneftiU.eUr.it  communi  teftatur  Alex.  in  t. 
fi  miljit&  tibit  $.  i»  Itgntuje  ieg.  1 .  (af.i»  IjtmnBts pepk- 
Uj,mumi.7^Cmde  fumm  Trinii.&  fid.Catketic.ii  in  d.  L 
dt  qMikm^nm. ^^.ff.dt  /r^.Capra  eoncluf.  1 1  .num.  1 4. 5c 
ctmel.i  }.miii9».i9.Tiraquell.^r  tenec.  donat.  in  fraftu.  mit- 
m».\9J&ftiiq.Ct»m.vtirfeftllib.  3  c  i n*iA.4.  ytmfsu- 
etntl.  Viu.  etmm.tpin,  1  j  9  vtT^.  eonfmttudo.  Lud.Pe^tier^ 
dtcifcrim  i^jmmer,tf,vtrf.qMialex,fztimc.d.tenfit.Z6. 
n.66.Lb.\. 

Vcrum  dc  ftyio  liic  trsifV.ui  non  poirc  vidctut,qiHa 
ftylus  foliira  ccfptcii  oidincm  iciibpndi  in  a&is,&  iniR»> 
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ducitut  folum  ctaftibiK  iiidiciariis ,  ctenim  vnaqurqne 
Ciiria  in  orJinatotiis  hjb?t  fiios  ritus  ,  flr  ftylus  cil  iiis 
noii  fcriptum  ab  vno  iuJicc  circaacl.i  iudiciaria,&  con- 
\»fiftit  in  modo  or  Jinandi  af>i.&:  ft  ntcntias ,  &  alia,  qu* 
in  fcribcndo  vcrrantnr.  tz  C\c  refpicit  orjjncm  fcriben- 
^  di  In  adlis.pcrrcstiim  t/tcdp.  «juk"» j^rAui ,  Je  crita.fMf. 

*  Roch.dc  Curt.iw  d.efit.mm.\^:tie confHetud.Rncr.  con' 
fl.%ji. \ .  Carauita/i/^rr  i .  rttu tn.ign.CHr.itum.ij, Sc  nn- 
tur.  1 9.vbi  (]H"^  i\y\'i<  confi!\it  circa  ca,  q(te  recipiunt 
moJ''ni  ordinanJi  aila.  Dcc. «»/  r  i.  iim.  1 1.  lib.t.  vbi 
quoJ  ftylui  condrtir  in  fcrlhendo  ,  confiietudo  vcri  de 
aJiis  aLlibiis intclligitiir.  rarinnc.  el.  canf.if.  numer.x  17. 
Idc6  hic  ftyhis  non  poteft  allcgari  ,  qaia  non  traAarur 
dc  modo  fcribendi  ai3a,  vcl  procedendi  in  aftis  jfed  dc 
modo  d<:cidcndi,q«ando  fciltcet  rcus  dehiror  fit  pigno- 
•~*  'us,  vcl  carcctandus  ,  &  vt  in  did-i  flatnto;  nam  dc 
«ure  communl  inftnimrnta  non  habcnt  execntioncm 
paiatam.&  (latiitum  dc  iliis  exeqnendu  ad  inftantiam 

a8  crcdiroris  non  h.ibet  locum  in  romina  crcdittice  ,  cx 
Corn.  d.  conf.  1 4.  Soc.  d.  eottft.  nnmtr.  loi.  cr- 

go  c6in  ftylus  tcndatad  rcrojntioncm  Iiiris  commu- 
nis.noncil  attcndcndiis.  Alcx.ind.  corjil.  jff.  rtumer.io. 
/*f  1.  Bon;n.  dedfi  i.p.i,  vbi  danniac  itidiccs  volcnrcs 
induccre  ftylum  iuti  contiarium.  Fjrinac.<<.f(w»/.86.«.ii. 
infi/i.Uh.i. 

Et  propicreinonobftatidem  \\cx.d.c»»f.i6.num  o. 
Ith.i.xn  raotiuis3llcgiiuscum.-ilii$.iddiiftis3d  proban- 
»9  dum,  ft^  liim  habcrc  vfm  dcclarandi  rcm  dubiam  ,  qui.a 
non  cft  conrta  legcm,  fcJ  trndit  ad  dcclaranduiniquod 
ctrim  m  iliiplicitcr  intelljgi  potcft  >  pcr  ybicruantiam 
dccIaratnr,qnomodo  intclltgator. 

Nam  tclpondcturhic  iion  .igi  dc  decIar.itionercidn. 
ni.T,  qnta  ccrtum  cft  appeliatloDC  crcditoris  non  conti- 
ncrifocminain  crcditriccm  in  ftatutocxorbifanti,  &  ad 
hteram  intclligcn Jo,  cx  Corn.  d.  conf.  1 4.  tiua.^.Soc.  d. 
ceffi.mm.toi.SiHoa.  d  llef  )•  «ftw.j  f. 55.57.  q^ri 
ct^im  habcant  cont radiftoreiTi,eon;  n  opinio  vr  cafiis  le- 
pis  fcruanda  cft  ,  Brcc  d.  tottfil.  15.  nutner.  6.  Swid.  d. 
dtetC.  ii<).  mtner.  ^^r..  Ror.  d.  duif  tii.  tturr.-.r.  16. 
Idc6  ftylus  pradiclns  contra  ius  commiine ,  vcl  fta- 
tutarium,  &  maxitnc  in  rc  clara  non  cft  aicendcn- 
diis.  «ri  > 

Non  obftat ,  fatis  conftarc  de  ftylo,  vel  potlflis  con- 
fueruJinc  cx  rcbus  inJicatis  pro  foemina  ,  in  matcria 

3  '  difti  ftatuti ;  qux  tamcn  non  fucrunr  oftonCc,  vc!  cxhi- 
birx.qnia  priin6  negatur.talcm  confuctudinc.m.li  cxtar, 
elTc  lcgitimam  ,  vcl  lcgitimc  probatam.  Si  quideni  ad 
inducendam  confiictudincra  oportct  talia  fuifte  tc  plii- 
ries  feruata  cum  tanta  frequcntia ,  vt  appareat  faltem 
dc  f acito  confcnfii  totius,  vel  maioris  partis  popuIi,qiii 
habcat  potcftarcmconJendi  ftatutiim  contra  aliud  fta- 
rutum,  vcl  aJucrsils  iiis  communc,  vt  pcr  Alcx.  d.  con- 
Jil  l6.num.\  x.lib.i.Coin  con/il.i6o.(al.i.lili.^.Uec.  can- 
/r/.4S}^<«.4.Ang.  Arer.  in  i.exnon  ftriptd.col.pen.vtrf. 
^turt  an  ttjiis,  Ia/{.di  iur.  «««r.Craucr.c*»/!  i  i^.num.6. 
ptilchrc  Mcnoch.  «»/187.  num.  jr.  j8.  vbi  traJit  fci 
rcquifitancccflatiaad  probandura  ftylum  ,  oblenua- 
tum,vcl  confuctuJincm,qui  hic  noii  concurrunr. 
Mafcard.i^r  prab.coneluf.^i^.  «.1.5.  F.irinac.  d.  conf.i^. 

31  vum.  i  jo.  1 14.  vbi  tt.iJit  ncceire  fuiflc  ftylum  tranfjire 
in  noritiam  mainris  parris  populi ,  &  tacito  confcnlu 
^cccptacum,  vt  dicatiir  poHe  valcrc  in  vim  confiietudi- 
nis  :  hic  auccni  non  conftat  dc  h.".c  noticia  populi,  nc- 
quc  de  tacito  confcnfu,  cum  plenimque  huiulmodi  aifta 
iudicialia  innotefcant  paucis  perlbnis  .  &  ignorcntur  i 
populo :  crgo  non  cft  ftylus ,  qui  poflit  valcre  in  viro 
confuctudinis, 

. ,  Et  quatcnus  extarcni  fcnicntix  allcgatxorctcnus  ad 
fauorcm  mulieriscreditricisad  formam  didki  ftatuii.illx 
taincn  non  probant  talcm  confuctudinem ,  nifi  plures 
fint ,  &  probctur  fimul  fuilTc  obtenc-ts  in  conrradidbo- 
uo  iudicio  ,  &  qiiod  fupcr  boc  punijlo  faetit  conrradi- 
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A'rm  ,  &  nihilominus  pro  tnulicre  tudicaium nam  ii» 
ccr  in  aiflibus  cxiraiitdicialibusid  fortcnon  rcq.iiracur, 
&  uuorics  adcft  nocicia,  &  confcnfus  vniue^li  populi>4v  j ) 
trad.ta  pcr  Mafcard.i?  pre^at  etncl.^i?.  ntim, -^.FAii-^i^. 
d.  ««ff/.S^.mm.ii^.ramcn  in  aclibus  iudicialibiu,^  nd- 
gotiis  forcnfibus  non  inJucitur  confuetudo  ,  vcl  ftyluj 
n^cnfis  circa  dccifioncm  cauranim,vct  in  rebus  migni, 
fcunon  !euispriiudici),nifi  fucrir  concraditfium  ;  itai- 
hilominus  obtcntum  in  contradidotio  iud:cio  .  itaivc 
vnus  ncgaucric  ,  altcr  affirmauerit ,  &  iodcx  pro  con- 
confuctudinc  iudicauerit,vr  pcr  textum  ••/.  nM  Jmpe- 
fitor  ,  &/.  cMmde  eonfuttudint  ,j^.«/f /#ji^.  trjJu  plaii 
Ang.  Arcr.  «1  raff/7/.Zf.)jfinn.i  7.  vtrf.ttamtid  htc,  Sc  nu- 
mtr.  I  S.vbi  tcftatur  dr  communi.Alcianc'  CMyi/.  1 7  j  nu- 
nfer.ii.lih.6.SnchuxcnJil.iji.  num.y.  vbi  uaJt[,reqiuri 
iudicialcm  difccptacionem :  ftquod  obccMiim  fuei ic  in 
conrtQdi£lorioiudicio,idcm  Alcx.c0i]/ri2.mMMr.4./i^.t. 
Sc  ctnfi  ;<i.mn).io./iKi.plcnc  Bcro.  conf.t6i.t.u>ntr.  j. 
/ii.3.  Tnfch./<//«'4r,c#ff</.798'  ViOius  in  futw 

cammunibtu  *pin.veth.confuttud»,  &:  pulciu^  MiL.nd.Je 
fro6atxtncl..^i7.nutntr..^.vb\  quodin  adlibus  cttraiudi- 
cialibus  hxc  non  rcquirontur  ,  fccus  iniudiciaitbus,  in 
quibus  ncccfle  cft  qiiod  fiicrit  obtcnt»  ronfuci.ido  in 
contraJiftorio  iudlcio :  lic  ctiam  Mcnoch.  16. 
^conf  tS7.num.^7.verfjre<]Uiritur  j.5c/iMM. j8. vbi  pr6- 
bat  ad  introduccndam  coiifuctnJinem  in  ai^libns  iudi- 
cialibus,  oportcrc ,  quod  fucrit  obrcntum  in  concradi- 
i^orio iudicio  :  ficdcclaru  ctiam  R.imin.Iun.rm^ 463» 
nmn. i ^.pulchr^  ct iam  idem  Brro.in  d.cijtf.i bx.t>umer. y .  •  * 
^fin,  vbi  probat  non  fbl6mopus  cllc fccunJi!iin  i.iictn 
confuctudincm  fuilfc  bis  ,  aot  tcrin  ctincrad.dorioiu- 
dicio  obcenrum,fcd  ctiam ,  qiiod  dc  tali  qiixftionc  fLic- 
rit  in  illis  iuJiciis  cxprcfsc  Jilcuirum  ,'  ahoq  m  noirdi- 
ccrctur  confuerudo  legiiiinc  inJuda*  vcl  )Mxkrit>t  •( 
autcin  non  conftat  vnqtiam  fnilTc  diicuftiim  ,  vcl  m 
dubium  pofitum  ,  an  bencHciura  didi  ftaiuti  coinpetit 
mulicticrcdittici :  ergo  prxdifta  non  rcicuamad  pro- 
bandam  confuetudincm  contra  cius  conimunc  ;  vtique^ 
fi  confuettido  cflec  talis ,  pcr  qnam  tcduccrcmur  ad  ios 
commiinc,  tunc  non  ellct  necclTc  piobare,  quod  fuillec 
illud  obtcntum  incontradi^floiio  iudicio,qnia  rcs  Jc  fa- 
cili  leuettiturad  nacuramfuam,vtpccB.iid.i»(M(/tiot 
ni»w. i./»^.i.rcJ  hicconatur  aduerlarius  rcduccrc  mulie- 
rcm  adifpolttione  iuris  commnnis  aJ  ftaturum  :  crgo 

oportet  confuciudincm  iudiciaicm  clle  «bccncam  iit 
contradidlotio  iodicio. 

Non  obftat  conlidcratio  motiuata  contra  mcum  di- 
Aum,qiiod  li  muliernon  polfct  vti  didte  ftatuto  ,  cuin 
non  polfct  carccrari,fcqucrotur,quodomncs  priuilcgii- 
tr.  qui  ncqueunt  caiceri  mancip.ui  ,  vclut  Dodlorrs ,  ic 
fcncs,  non  pollcnt  di^oftatuio  gaudcic,^  tamcn  quo- 
lidie  airter  pradicatur.  Nim  rcfpondctnr,  mc  dixi(T<! 
mulicicm  non  comprchendi  Jido  ftatuto  ,  non  quia  Itc 
mulicr  priuilcgiata  ,  fcd  quia  verba  crcdicotisnon  con- 
ueniunc  mulicri  .quando  vcrba  ftacuti  aJ  litccram  fuut 
intclligenda  :  hoc  autem  dixi  rationabile  clle  ,  quia  mu- 
lier  non  poreft  carccrati ,  &  ad  feruandam  xqualiutcm 
in  iudiciis  videtur,  quod  llcut  ipfa  non  potcft  c.itccra- 
ri,  ita  non  valeat  obtinere  carccrationcm  fui  Jebttoris: 
aliud  cftinDodorc  ,  tc  fenc  ,in  qniboivrtBa  ftatuti, 
tanquam  mafculi$,locum  habcrc  polTunr ;  Sc  ctim  a  fta- 
tutofintcomprchcn^,nondcbdnt  prioari  ciusbcncii- 
cio,quia  ftatucntcs  fic  volucrunt,  l.pr$fptxit,  ff".  ^ui,& 
i  tfnHuu.  Verum  Cdtfputarfrvcllemus  ,  an  piiuilcgiati  .g 
gaudeant  bcncficio  didi  ftacuti,  fortc  non  Jecirent  ra- 
ttoncs  valid*  pro  r.(gaciua  ,  fcd  ciim  non  faciani  ad 
rrm,  milfa  facio. 

Hoc  igitnrnegoiiom  ^idetutio  fe  cUrum,quia  habc- 
mus  Doftorcs  in  tcrmims  di^im  ftatutum  dcclaranrcs 
non  habcrc  locumin  mulicrc  crcditricc,  qui  carcnt  co- 
ihfadiftore-,  folum  vidcbatur  faccftctc  ncgdtium  ftyiiu 
allcgatus.fcd  non  probatusifcd  vcic  non  pouft  dici  fty- 
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obl<gatiaus,  quia  poteftcdcj  &  €redacuentirc,iiaod 
mulcs  inalieieicoinieoerim;  in  indieio  Cnm  debiiOKg 
vi^ore  di^^i  (Ututi ,  Sc  qilia  nJhil  oppofitum  fuic  ciica 
hoc  piioi.Vmii  procelliimfuic  ad  vltetiora  i  paite  cnitp 
sion-oppoiieiK*  mdMalli » loa^i  mdoM  tranleont» 
q'ix  pjff r  contradicfnte  non  pcnnirtcrentiir ,  (cd  nuii 
.  per  iioc  dicititr  nylus,aut  coniuctudo  indtidatvciuc  tx 
•Xrtm  nm  nttuim,  ^.fttnmtC-it  ttii^JAstu^wf-^i . 
imfti-sMi.i.  Mafcard^  froh.ctncl.^^i^  mtnur- ).4-qui  di- 
.  com.quod  Aduoi  ati  dcbent  iurarc  dc  caluinnia :  veii^ra 
R  »on  iimmMR  per  cencuro  innos ,  quia  non  fuit  peti> 
tum  I  non  pec  hoc  dicttur  indii^a  conltictudo  non  iu- 
randiioifi  eiMm  ftierK  contradi^MSt  8c  niiuiiHiiiiius  ob- 
cen(«m»iioii  pdttft  dtci  imrodiiftacaafiienMlakiiifi  in- 
ter  vulfntrs  ,  qoz  idci^uonligatconrradicfnic] :  Arcr. 
W.  ctnf.  1 4  .tmm .  i  7 . 1 8.  A Iex.CMi/Ii  7  j , » .8.  iii.C .  Mc  noc  h. 
^nf^jnm.  1  ( ii^,  1  .Tufcb.  litierM  CiC«Mr/.7</8>  WM».)^, 
Rim.Iunui.CM/I4t6.  •.ly.Mjfcard.  dt  pTti.ctittl.^f^. 
«MMN.  4.  in  a^ibus  enim  iudicialibus  hoc  onincs  adroit- 
tunCf&in  eatraiudicialibueeciancuntradi^ionemie» 
IJtrirunt ;  &r  liccc  fcntcntia  noii  iic  necclTaria,  cA  tamea 
neceirc,quod  pats  acquieuerit  contradidioni:&  pioptr* 
rea  confucrudo  eft  diflicilts  pcobaiioiiiii  d^m  firaeoei& 
.  i  maiori parcepopuli  fuille  cogiucant  I  &  acceptacani. 
Ma/cardj(.rr4ia,M»c/4a)J«ini»,3.4.quod  de  noftto  ftylo 
mificaiiMmpoieft,5ei<ie&iu>n  puceft  valece  in  vim 
coniaetadinis,  nec  etiam  in  vim  ftyli  >  cilim  verlemat  in 
dteilbriit.inqaibos  ftylusnon  poreftinftniniii  k  iudi> 
41  ce  maiore  habente  peccftaiem  lcgis  condendxAlafcard» 
d, mct^ii. Nim. M. ^'btts ceniiiiec»its  pcr  iudicem 
/eeondc  inftanti*  roicadmil!ktpplI«tio.&  cocpcum 
traOari  de  mcricis,  rupeCqmbWfCtttCaidinQS  fiji^ 
(bpica,&  tianTaaa.  \ 

Non  cnim  ob^abarmoriDam  » qoodbftnmenrom 
nou  Rt  conditionale,  niH  rcrulutiac..^  ji«  hoc  admiflum 
fuit  i  fed  diftam  etUm  fiiit  ex  tali  coiiditione  rcfolutio* 
fieritoibidumi&illiqaidam,oftetrtnce  teo  probadonef 
incontincnci  ,&  proptctci  noii  cft  exequcnJum.  Cum 
ergo  contta  iioc  niiiu  fuctu  aUcgatum>non  ccpcio  quc 
ib  pflmii  (iripili  addmti. 

Circa  vcro  illam  tcrtiam  parccm.pro  qaa  di£la  ma- 
lier  coaueoic  ioiudicio  di&um  D.  Signoretium  vti  hc- 
icdem  elafl  nepotam.  8t  tamen  non  probanii  com  veii 
fuiffcillorum  li*redcro,cumnihil  c  jt  aducrro  motiuatum 
vidctim ,  ceoico  itcrum  dcnegandaro  ciTc  czccutioiKm 
inftramenri ,  pec  isfa.  8e  tatiaociin  pdroic  feriptliad^ 
dm5Vi^,q  <as  hic  nanicpeio^pioP.SignMe(t«»indi- 
canduro  fccttico.  , 


CAPVT  CCXLV. 

EPITOME. 

Gabella  non  potcft  imponi  fvycr  re  alias 
oncrara,  8c  cmphyrcuta  tcclelix  noote- 
netur  ad  collcdam»  feu  gabcliam  laico- 
nin  pi»Lallciiauoii6,vciUs  doiniiiij. 

SVMMAillVM. 

I  f^mt»  bjgU /tfim  «liMt  nttlfiMir^ijl  pmtq 

dim. 

X  Eii^t»t0»&  v^Milm  Ecclifu  ttatmnrgdfsktUt 


\  CrMtuffui  nart  eff  tvtpliiis  in  e^Utm  rt  frMutnim. 
4  fr^mffofiiHm  fi  ntn  vtrificstHr,  ntn  hnhtt  Itcim  ii^t- 
fiti». 

f  Ltx  iiiet  imtrfuimir,  m  k  pfitmAt»  f»ff$  f 

tLwffit 


6  Ontrt  dtpiici  ntmt  tft  iroMniltu. 

7  DuplHi  i^lHi*  mn  ttminr  ^nit  tx  vmc  ««. 

S  G^tSMvmftt4ntimdttt$iir»rt 

9.  GdtUt  ^frlmrt  prt  ttdtm  ctmr^H  nemt  leiu- 

tur. 

1  o  C-**^  vnuddttttm»  mim^fitmt di»  mmmamdh. 
tMttttdtmtam, 

it  C^hiU  r*'i^ii^tafitnpikmm,£miimnf4dii 

g^tiitgiaMjit. 
ttaMUmiitftltmmimdHHtprtimmtimdiimtf,  , 

l  i  G^heUa  efl  onis  per'et:*le  in  rttn  jCrt^t uin. 

1 4  LAudtmmm  &  gJttk*frt  ttdtm  vfmrfmumr, 
64d^li*,&tmitSmiffMttSi^ 

1 6  Cattlli  rtj  tntimth  mimBk  Mmmft  dnriai  «wnm  m» 

fettil  tntran. 

17  G*i>t  i»  ft  tft  ftimtM  •'  nrmni  irwij » iunm nm  t$ 

ftlnthd*  in  Itct  dtmiJHf. 

15  £mph}teiuM  ,  t!r  ftuattmn^  Eccitfm.  fmnt  imammtj^ 

ctlitlUst&gMMtit  itdttrmm. 
If  Cjilitii*  Imconm  mn  fslfiinrMknfifptmm  £»ttfi§ 

in  dtimmmm  EcclefUmm. 
M  OiMm  tft  r,g,d4  ,     ktnhmim  »  fM  ««wdlir  Mn&IM 

»(tMU£  pafii  r  V4larit  rei. ' 
X I  G*htlU  M  fu  ftimtndami  omphjfttMtM  EiCiefit  ttftc^ 

ffdii»  imm  Mul^f^imt 

Nc  fcribatn  vanain  t  dac  pia  Virgo 
inanaiii. 

MEnr»  EpifcopaUs  R.egij  habctin  viHa  Maxenfarf- 
ci  bona  non  (blikm  propria.fed  eciara  fcudalja,qu{ 
ibleccoacedcteia  fiMidomvatiisiicifiMist&quocicicua- 
qoe  Tales  ftodatarij  iaom  tcile  dominiBm,  (en  melioia- 
menca  vcndunt  confenticnic  Epircopu.pro  tali  contra- 
ad  fiocm  vt  inueftiaotar,iflc  pco  ceoognitionc  ,&  lao- 
demloiiecand&m  antiqaifl&nam  cbnGicradtnem  habenc 
hoc  onus.vt  tenean^ur  foKicre  diilo  D  Epifcoj  o dccimi 
aactem  pteti)»idque  carct  omni  concroucina.Mod^  pu- 
oUcatnmfbitproctamn  Pthicipir*  quo  imponitat  no* 
uum  onus  gcncraliccr  omnibuiconttalientibiis ,  praci- 
picndo  ,  vt  pro  quolibct  contcado  ,  in  quo  traaafcctuc 
rei  ftabiUsdomimwavcile.vcl  diieftim.debeCt  ialae<Se 
Camerzqafnmiepro  cenuim  ,  hoc  cft  vigefimam  p ar-  1 
tempictii.  VMti^anticur.  an  didi  fcudacarij  EcdcUc 
teneMitar  «d  hanc  noaam  eabellam  vltra  decimami 
quaio  pro  codcm  comra^hi  lohicredcbcnt  Epifcopof 
£r  fanc  primo  afpci^  ces  progabcllario  cUra  videtar» 
qaia  apetfa  funt  vetba  proclamatis  vt  (uiuatur  quoties 
tr.insf7rair  dominium  dirf^^um  ,  vcl  vcilc  j  (ed  in  tall 
vCHdtcioiic  tcatufcccuc  in  croptorem  falccm  vcile  domi- 
niam :  ergo  (olacnda  eft  gabella  \  vbi  enim  in  verbis 
niilla  cft  ambiguitas ,  nihif  vlteiius  cft  quxrendum  ,  /. 
ctntinmm,  $.  («iM  ita.elt  vtrb.  oid.  l.  iltt,  f.CHm  in  vttiJt 
Itg.i.Sc  maslmiquiafeudacarijtfliemphyteutx  Ecde- 
(ic  dc  iurc^^  confuctudine  tcncntur  ad  gabcUas^  col- 
icdas  iaicorum,tefte  And.  de  ircrn.  1*  vftk.fimd.iit.fim 
fim  r^dimjlmvmt.  Et ptmifimum^.  5  y.Bnm".  dt JU$mt» 
mrt.$.  q.t  z .  nmm.  1  oS>Purpurar.r9ff/]  j  1 1.  mm.y.  vtrfj. 
M'Wfi*{u.Menochu'<«-t.iW.f40i  1  Sojtmm.S8cctifm.j6x. 
mtt,4tJSmAtmf,Mm,M  iJfih&hJtimjmflf$j§.ij» 
ii,ii.fcn.ij.vtrfjpidvtri. 

His  taroen  nonobftantibus  cen(eo.pradf£h>s  feada- 
firios.&erophyBennsEcclc(ix  non  teneriad  hanc  no- 
uam  gahellam  ,  ncque  dc  iuftitia .  neque  cx  veridmili 
rocncc  Piincipis,qui  quandotale  onus  impoCiii  conua-  . 
Iicntibns  cnm  itsnflaiione  domini),  vidctoc  ptcbppo- 
fuide  pro  eodem  contn^,&  pro  eadcm  re.eos  non  efte 
alio  onere  grauatos ,  vt  tn  ilUs  verbis  proclaroatis  :  Ptr 
mn  frMsrt  dimmUfgk  6  m^  dtlPtmtriut .  &mimihri 
gim  kifttMttmtmt cMriemti. AMoe^in  G  noiu  habui(Iet,eoe 
pcoeodemceotta^uhabcte  oDusgraaius,vt  hic  dedr 
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venficttur ,  quia  locuni  non  lubei  ui(i  cuciiicntc  nr»-         Pr  rti.ir^„.,o  i  -        j  i-    /»'•..     —     \-      .»  ' 

vcr.f,  .  vc.aftadicipoaifgagdl«.ldit.riien.  »«.ik«SToSJ1^^^ 

^rifi»,dtUi^,j^^ft^. fcdlnecvldcrenjrredarRuea-  #r.i^7TrT^;«'  T  .^/  i     p    "  ' '      '  ^ 

Ai.  fi  onusglaoe  oncrj  gr.„i.ni . Ji.n-.  ret.r .  qZl^.  ^;7^/./.Mi.r.      ^  ' 
f  ca  candem  rem  nemo  clnpiici  onac  crauandus  eft,       NeaucthVar.i'rl,n«r„,l  .n       'Ti  • 

«lum.nc  indc  r'clultcc  .>b(u. J...s,  &  nnquitas  lc.  s.  fi  fponr.u^^^^^  ^  aBwpofliw  gtauati j  „««,re. 

inrcrprcurcrur.vt  quis  pro  c»dem  rc duV^nS  fub  «  p^r^ea  n  o^^^^    T"'^""' ^ ^  ^  5""- 

cogererur:HchrcAn'g.«„/:,,,.,«/..^^  nirvdS^Se^t^^^^^^ 

7  rf^.^.vb.  ..c  .pon,c  fimacftatur...  AL...-  ^^^;!^ ^^cXX^^t^M^^^ 


^*J48.«ff/».!S./i/'.(i.vbi  pro  abfiirdo  hocrcput.it,vr  pro 
ttdem  rc,5c  occalione  eiufdcin  concr.iclus  duf  colIrcU 
g  ioluantar;ad  remfacitSoc.(0fl/:  joi.  numer.^.  i.hr.i. 
vbi  qiiod  fi  ftatutum  .mj>onac  gabcllam  ciui!  us  ctiam 
ftoicbus  inaiieoocenitoriocxiAcntitnis,  i.i  i nrflligi- 
tur,  niCin  illo  locofi<luararalia  gabcllat  bcnc  cti.>rn 
I'.»rir.f««/:i  lib.  1 .  Tufch./ifrfr^  O.  cm/.i  }<;. 

»•«.1.2.11.  (ed  pul.  hrc  ,  i<  laic  Fciin.!»  fukfaifftiont  d. 
9mif.  ^lir.ait.vbi  pollqium  dixit ,  qtiod  non  dcbct  bis 
«juis  gr.iuari  procadcjn  ic  ,  iccundum  -1  .  '.^ni ,  quan» 
allcgar.dcindf  iuquit  e.im  cllc  n<>t.ibilui)  ad  daiia  ,  & 
gabcllas.  i\  Ax.  quotidiff  imponontur,&  id  probat.unlcis 
fimilibiis  ;ii  ni.ucii.i  1:  .bti:.iiiiiTi,do<;ciis  iniufta cfic fta- 
luia,  qiiae  grauaturogabclU  itcrum  gratiandum  prcci- 


perfon5e  in  remfctiptum .  Uu  mutuiB,  &  diUri  pto 

a^.vbialiosallegat. 

Neqoedicarorillud,quod  foli.iiurF.cclcii.T  pro  alic- 
nationc  ic.  fcudalis,  vclcmpl.ytcuttca.-.  .-.on  cfTc  e.ibcN 
lam ,  fcd  dici  laudcmjum ,  quod  cft  ali  >  ,ui  Jiuc.  i:;  ,, 
Namrefpondernr  hlcnon  confidcrari  d.u.rcnc.am  no- 
niinis.  fcd  (ubdaiuiar ,  qua:  W'^  confiftic  in  ohcftipTot 
latiscllenim  ,  quoj  rcs  illa  fic  al:o  n.v.cor.uuta  vt 
probatiir  j»^.  Ug.t.ua  §.  ,w  ,/,«.,4, &  Tui  J,.  d.  Uur» 
0,cD»ct.uG  vumir.^.ii  maximi  qiiia  laudemium ,  & 
gabcll.i  in  cftldtu  idcro  fon.mi  j  &  idt6  ab  vno  i !  .,Iic- 
rumvaletargnmemMm.cftminiHis  nulla  .dl.ciatio 
d!|fcrem.af,&:  ab  vno  ad  alccrum  bcncinfctac.t.vt  poft 


'4 
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i^it.*d  t.fmpon.de  p*rt,ad.l.U.MiuCHi,  dt  »//»«/& 
mi.fi->.ybi  notuutJtifi.tUiiaim.  lateitadocct  Aniatd» 
poft  hxc  ("cripta  vifus  i» trilQ4timf4.ptBri.i.tU.\,e.u 
«.104.105. io6.io7.'o8. 

Bt  pri>pterei  benc  roncttidnntotitnrs,  q  io.J  pro  eo» 
,  «mcontrarlj  nCmo  tcnctur  loIuci\-  i|nj<.  ^  ,b;  !.'as,quia 


R-i-.c  c!!,in^,!:c,itur  !-rr  procedcfcln  caru.qu.iiido 
Idcni  iJonMnus.lcu  l  iinccps  vrUct  rcm  candcm  Juplici 
onere.vel  gabella orierare.vt  id  nohliccati  fccus  a  .tcnv 

c!  c  .  <r'.,n,lo  rcm  .ib  ahcr.i  gr.-.uatan,  ipfc  qiioq'.ic  vtl.t 
nUm  oucrc  g.^bcllx  afliccrc  ,vt  iup,  vbi  laudcmiuiu 
fuluitur  domino  direa;>,giA*ll*irtr»friniHpi  fcculao. 


^  1  Z.      ■  '.-ij.qi.i.i     .uiuitur  domino  mrea;>,Bia>ffla'irtr«Prini^oi  fei^i.lari 

noc  et  aliciium  abarquicatc,  &  a  ftacucntu  mcnte      Na.n  r/.r  -w.^.r.,,  1     11   1         .    •       l  "* 


Clrca  eandcn,  rcm  h.i.,t  duo  conrtaclui  ,  lannira  vnica      iiraiiar..rnr«iIU  ,  •  !  V  ™«  WM««M 

gabclla  folucnda  crt.ac  «««r.»x.«r/*.  Femt  «IXIff  A     fZSri  4  Ir        u  '  '  '^''^ 
<^a«p«.z- c.  T..r:-l.  ,',„,r-  r  "    *T„lr"^r'*     !T  ef«««ri  i  Ptoptio  l'rn,c.pc. qui  tamen id  goHct  fa- 

ccrc.fi  non  efiet  gtliiata  m  diaoloco,adei'^  feli^i 


.lltttrn  G,  .0>l  Itif.iC-.thTri.f.i  <.4. 

Bcihrir*  0,e»tiet.  ij6.  nutncr.n.  WiionA.  tn  tr*ii .  d$ 
XjffS^im.i^i.  vbi  aKof  ■llegat.Arirald.if.ijtMfc.,04. 

Vnde  noncft  vcrifimilc.qnoJ  Prinrcps  vola^gfa» 
ttice  emphjrteaCM. &  fcudatatios  Ecdcfi*  pro  ctmtia- 
«lienationis, pro  quo  (olunn:  rcc'cil.r  iaudcmium, 


ad eoitandam  nouam  gabcllam ,  vt  illa  rcs  fir  iam onc- 
ttca  fiueab  vno.ffceodcm  domino.fiuc  a  diucrfis :  &  id 
prob.itur  ciiam  cx  traditis  [  cr  ^uc.d.confil  joi.  ' 


/»*.».^  FcUn.ibidcm.&ad  rcm  f.uit  Prrf^  .iai.i/»  traft'.' 


•4- 


m.t4\.virf.  tfntd  eft  diligcnter,  vbi  d.cit  ttto. 
iiotandum  pro  iis ,  qui  quotiJic ducunc  vxores.  <|i^i^ 


1  i 


wk:.J.  ,  — T-.w...          .V  ..  .i  ,.^,.«w.,.um,  nocanrtum  nro  iis ,  qui  quotiJic, 

▼tmcdeceraproccnccnatio.  nc  mcidamusindidaab-  foiucrim<rahMUtHin  I,rJ.o  .-^lAUr., 

corvohinrcidfaccre  .  &  oiiuilcgiua^  cll  fubtepc.tiuro.  «*r.i 07,108^  -    •  WJ^^}. 
Zn2.tS\  ^'^^"^^"^^^                ««««f.      v.Nb|i«ii|fc;^*mphvte«ta.  S:  fcndatatius  Ecclc 

"  liSSSf  fH*.Ww.,rlTgrbcn  la.  coli;dbslaicotum  ra.io:Mi^ 

GrS^^^r'/.^^'';^'rr'^''l''^''  "^'  "^  :-  ::'«««^SP>Wi»ni»«Fr«dida,no„e|ln^  icfpon 
h^^7Jr  l                   L    1'  V^^^r       • ^ .  «*tirlHaJ^Heiht^t«dlt^OiK»L,traa.,t  pro 

^*?'^-  ^.^.V"-^-/^  q"o  foK.icur  alii  ^4^117^0,."^  .!omino  d.tea^vt 

a,Mmmlvr.l  puhl.yu  etiam  ^m.l.pcUt  dQf,reltg.  d.mus.&  guarenus  vi,  licrct  in  d.da  conclufionrjotdl 

iliT  ri'^''  P»»4rc  Bcrtachin.  4f;  deiarefi.XhujHn«,f<fe»eta,quia  vcri  .seft 


cmpkjf 
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1  o8      Controuerf.  forenfium  iudicioruni. 


finphytf.iiam F.cclrfi.eclle  immunes  ^colUdis  fe  ga- 
,8  btlhsa  l  iids  iinp.jhtis.ctiamterjtcftiifruauum^  vti- 
tis  l<jmnii|  I imtno  k  Ibto»  proptct  Jircdum  dominiun) 
tcciifi  V  .  in  q  1  >  tanquam  in  fubicdo  rcriklci  viilc  }  Sc 
iAeo  ii<ji)  tcnciuur  ad  coUcAas ,  &  gabcllai  laicorum  : 
'  6c  de  communi  Silua  c9i$JU.<).ftr  t»iim.  Etigcn^tmff^, 
nnm .  i  i .  i  j .  Tuil  h.  Itttcrt*  O » ctncl.  1^6,  nmtitr.j.  i  o.  i  f . 
Facluii.  conirtuaf.  iur.lti>r.i.c4f.$i.vtrf.  tgtpnt»  ita 
leniari  Compiuti,  &  (uiiTe  obcentum  pcr  tilurcs  fciucn- 
tias  ,  vt  priuilcgium  immuniCMtt  EccUhc  iraafcai  ad 
cikis  cm^ihyceutas ,  tcflaiui  Felician.  \  SoI.m  imff.  Jk 
t€tifum.x.lty.  I .  iMfrtfMjnHm.^  vbi  quod  pro  dida  im- 
mufiiiaie  fuii  obccnia  cxccucoria  ii  Rcgio  Pinciano 
Prsetoiiu  :  rictenuit  cdam  »  &  late  examinauit  Rotii 
Rom.  in  vn*  R*iMn.  Atmtu,  \  '}-  Imha.  ^  i6iu  ctrtm 
Caedn*  vc  apud  Faiinac. deaf.  crm. ioi. per  lottm,  & m 
Vmi  XMUtnutt.  tmpb.i%.  M*rit)  i6ii.  vt  apud  Robeom 
decif.  nDUi^.^i.ptr  itt»m,p/tn.prtmA  apud  Tamhitrin. 
dtinr.  Jlhpm. } i*  fi»i.dttif.  i  o6.ptr  Mf.vbi  latc  difcu- 
titar ,  &  probiifur  vtile  dominiam  emphytentir  efle  Ca- 
pfr  rc  E-clcfiaPtica ,  tanqnam  ii»  fibiiLtoific  etiam 
Grilinz.»^4OM«nt.5«4tOJd.C0«j7^  yo  num. ^i.i^^o, 
CiiAia.ttmr.feirtnfn.  ir.lo8.  vbi  dc  niagi^  communi« 
p.  I  .&  C3':!r.  .prr  tct.p- 1 . 

£c  qaa  uivis  innUi  aliter  fcntianci  vt  vifam  efti&  ali- 
ter  reruiri  mal^  teftentar.tamen  in  hoc  concocdant  om- 

ncs ,  q'it)d  fi  ^abclla  ,  vcl  collfcla  impudca  i  laicii  (ii- 
pcr  bjnis  liucUanis  Ecclcdz  lationfrvtilis  doniinh,  vcl 
ItTper  comradibits  hiritifraodi  tefum  fic  damnouEc- 
chiix,  &  cum  detriiir.  uco  clLricorum.tunc  crit  inuah'- 
1«  da,  Qc  nonpoceric  emphyccuta  cogiad  caro  folucndaini 
qm  Ecclena  non  poieft Ixdi  ctiam indicefti  I  Isfcb»  8e 

^  taVt  cafu  emphytcntx.fcaJat.iri),  conduftotcs  bono- 
rum  Ecclcits  gaudcnc  priailegio  ciciuotum^* etip.  Jtn» 
dt  bitmmnt.BeeUfJa  6.8c  notatnc  wi  Mp.  EeeUfk  S.AU' 
rit  vbi  Fi.lin.»/<w.';9  de  c^nflu .VcAtn\i  Senjenjtl.i  1 1. 
ttum. }. I  o.  ApoHiU.ad  Abb.i8  c.  qtt*.  in  Eicleftnritmy  tin- 
«tsrt  ip«Mr/jr.P(KC.cmy!7.i84.»Mi».9.Bciiachin.(/«f4- 
ht!l.pitrt.f(pt%mj^s4m.d.ec'tmecjMnt9,CATo\.G::AX de  tff}[l. 
ctc-tc.tff^ctl.}.  n.-j  1 .8  i.iw  fn.  Bellct.  tUftj.  cleru.  fart.pri- 
tra,  de  txtmpt.  cteric.^.i.nMmtr.primt,  vtrjic./int  tjitmiJk, 
Scd  hic  Ecclffia,  fija  tn.nfa  Epifcopalis  valJc  Ixdcrc- 
tur*quiifeudataiij  nuUos*  veltariflimos  facetent  con« 
traftas,  fi  vltta  dedmam  Epifbopo  ibluendam  teneren- 
t  r  cd.irn  rolncrc  alia  quinquc  pro  fingulis  cctuum  ra- 
tionc  gabclla:,  qtiia  nimis  grauc  ciTci  onus ;  in  rotum 
eniin  afccndcrct  ad  qailMleciin  pIO  fingulo  ccntcnariOt 
&  vcll-  .u  fjLcrc  aliqucm  conrrailum,5c  fic  ccirarci  Epi- 
icopu  viilitas,  quamioUt  perci{>ciccx  iiio  fLiidu  , c^tuB 
COnfiflitibljimin  hacdeciina.  GibcUa  igiiur  przdifta» 
non  efl  cxten  lcnda  ad  didos  rrii.ktarios  ,  quia  iiimis 
ri^i.-{a  clfct  ,  nam  fi  barbatica  ccnlctiit  gabclla,  quKcx- 

*  ccdtt  tcrtiam  ovlans  pariis  valoris  rei ,  vt  pci  PcriblMl. 
dtg4htB.ntim.^o.  K\cc.in  prax  frer.f.Ecd.p.f.refel.i  ^f. 
iMiii.9-  vbi  alios  ailcgai ;  qiuci  diccndcm  cQet  dc  ifta  iic 
dapltcaca  *  qiue  excederct  feptimam  parccinfci valeris) 
Nc  ergoincidamns  in  haec  abfurda ,  dicamus  menrem, 
Principis  fuiltc  lalia  bona  crophy teutica  noluilTc  com- 

Sirchendece » neqiie.  coacmfii»  4f  ilUs  voloide  gpbcllilt 
iippoaere. 

Et  cafii  qao  n>per  hoc  oriretur  aliqua  controiie:lia, 
an  fcilicet  colotii,  Sc  emphyteuiz,  (cu  fcudacati|  Hrclc- 
fix  ceneaniur  ad  banc  gabeUaijQ ,  St  4n.  permifliue,  vei 
non  ,  poilini  fic  collc£lari ,  vel  gabcllari ,  &  an  fit  in 
fraudcm.  vel  uon,  cogiiitio  erit  iudjds  Ecclefiadici,  c.v 
Al  Mp.fiimd«3^ieM,  definttntjixttim^imm-ilt  ftxti,^v\- 
chrc  PorporaruTM/: 5  v^.'"  fim^edm^tMliict  difi.clerie, 
ta.  I  .m.defMttr.cler.renl.i.  i  jmmi.i  tJMlt/k  Verim /!  • 
tidirttfi4Bi$.htiUtkc 


CAPVT  CCXLVI. 

.  ,  EPITOME. 

Foeminx  dotaix  quomodo  exdudantur  k 
{>atuci!>,  &  hxrcdicasnoo  aj^nka  cfAoiioak- 
caiur  ad  h«(cdcs«  x 

SVMMA&IVM. 

I  StMtttnm  Om^M  exeludit fteminae Jinntilnu  mafculu, 
&  tjHominlt. 

t  Stttmtum  txeUtdtnt  fmaim  frifttr  imiftuUt  tii  iudi- 


}  Aitt  Herftmtl  txctuf»  fimptr  rtmtnet  txcluf». 

4  Cltritmi  imftmmr^tl^gtiidti  prtiulegiitfiMimrmm, 

5  iivMtiiHMtdtimi.&ft^mmfiiimimbirtdtm. 

6  Famimm  am  mtifimtie  ptmittr  fmietdmmtdt 


7  Hmnditm  ntn  ngnlta  teirrfcit  cAtndikm. 

S  / JitreJii jj  tiO'1  af  nita  non  tranfn,ittilur. 

9  JJtrti  mnte  mdtiam  imeditttem  nmititm  ihAet  allitnem, 

I  o  jtiS»fi<r  imdMmm  ftemniim  ftmmimm  mn  txelnditiir 

tib  bdredirait. 

I I  Satiuain prtpritcafii  inttMigtniia  fwit,  nta  txtendta- 

II  Si  ittrurnCtrr^fHtmmdttMftmdmtfiammmf/tpltt 

mafcnltj, 

I }  Statntmm  txetmdtmi  dttmmm  eti^ttm  «dmntft,p  mm 

efl  dvtJta. 

14  DotataMrmmlitrtoit^Mr.dt  ipirttat  tffttVt  extlndat» 

ifmtmit, 

1 5  f^imitdttm^  im fi^Uitt  vt  immUtr fUtmf  txdaii^ 


%€  Altermmkmvmptirttfi  intiHiindtt fkmMSmmiimiK 

17  StatMifu^tmemdtlmfrJfmetfAfejimiMUi^ 

mt. 

18  Camffiri»  idMftmit  im  tge, ' 

19  Dif  an ptj^tfttiawn&ert,  fm fHi etadiHemtxdit- 

difmr. 

10  Suumemm  txelmdtiu  feetiunat prefter  mx^eidmittttK^ 

tt/r  fi  mafcuH  fucctdant. 
X 1  Mtftttlui,  ntfi  aHiialittr,  nin  txcludit  fieminmm, 
tt  Mefcmimt  dtttdttumnei^mtimkereditmemitfei^ 

dici  noM  fuectdlrt. 

1  j  Ctrtigi*  JiatmiHm  dt  fmetefftttiihnt  ^mtmtdi  intelli- 
gaimr. 

24  Satniyfn  t  ftfeiur  confotmuirt  ixt  «muume  ix  kii  »i» 

tjuiLuj  n»n  ctntradicit. 
X  f  Infant  tranfmittit  hereditatem  non  mgmttm. 

26  Httret  infans  ^Ufmdd-^fJJit  hxreditatcrn  tr.tvfrr/sttere, 
XT  HaredUai  neoagaiia  ^uomtda  iranfmitiiinr  Ai>  in- 
fantt. 

a8  JUafemimiiafiuumittrmfmiittitUutxeUidemdifiimii-' 
nat. 

X9  tus  nan  ae^mriiiir,  nifi  impleta  condititnt. 
}o  Tranfmitti  nen  ptjfmit  ad  !:.(>:  Jes  iMra  cor.dition^fia. 
3 1  Infanin  hares  nanrtltituitur proitnplenda  condititnt, 
)  i  Daiand,  f.tcutiai  t* tmdititne ftfiim  mtm  areefimlrili^ 
adiMrtdtJ. 

}^  Dotandi  fceminai  ctnditit  qntmtdo  Jit  implendj. 
3  4  rerha  fi  fmnt  clmm,mmetmMt^ifmiiMii:  " 
jj  Prattfiatio  probat  ccntraproteffa»ttmit 
}6  Pretejiaiioauandt  atrendatur.  '  '" 

37  Tnttr  petejf  adire hareditateimfimuifiHIU,    "  .* 

38  CtnMit  inaaitfaaapnkiltminie*lSlilUt$i»&'*^ 

tiJShartdem.   -  -  •      =  •.v..'a:-  .v^. > 

19  CtMtimferiptit  fr^umitmr  de^ermm ,  &  hAett 

  .       •  •  . 

40  Htfe 
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40  HtftiitM  ^tmwis  recufari  fojftt. 

41  7W«r  fjiunida  ortftmatmr  vtlntffe  pMptliit  actjitirtre. 
4%  7»/4wrfMi>Mfa  tuftattit  fitmMt  fntttUjft  fktft^ 

rMts, 

4  )  Pofiii  in  ctndititne  ex  cmieQuru  eenfentitr  v»eM'i. 
44  Fi^  ftfiti  in  emiititm  ^imit  tt^tgntir  vtuttlt 

eti*m  nd partitrrm  patrit. 
4{  Pafm  in  coadttmie  •■iitMidaeenfeMKur  i»  diiftfiliaiu  v»- 

CAti.  I  V 

4(  Fdif  in  e  mditwne  pt/iti  cenfenttir  vteettit  ptUlit pbf 

rn  fnm  fJffiitiuimu  gradm. 
47  BUtmmtffHiuiaat  vimmit  ttum fkmm. 

Ne  lcribam  vanum  ,ducpia  Virgomanumi 

D£  anno  1 6  ;o.  e  viuis  fuit  rublatus  D.  Ntcoiaut 
Bccchignolus.Nocarins  Corrigicnfis,  tclidlo  poft 
fc,  vt  frrtL!r,l\rcgtinoeiui  tiiiu  lubella  ,ac  Vitoli- 
oa eius  filiabtts  Lcgitimit,  ic  naturalibuB,  &  paiicoa  poll 
dietdecelCf  qaoqidiftusPcfcgrinutin  xtate  infimtilt, 
catus  hsreditatam  dicic  rcus  conucntus  rprd.idc  R. 
O.NicoUtim  paricerdeBecchigoolis  ipanuciem  illiui 
priocit  ^Kcolti.  Wc  «item  Saeerdot  rraduxit  vfrani 
vlquc  adannum  1644.  'V"  tfinpore  migrauic  cx  hac 
«iia.rcU^rao  hxicde  vniuctfali  O-  luiio  Vato  reo 
comienro.  Vnde  tpMeriiiH- ,  an  bona  difti  primi  Nico- 
I.ii  pcrtiucaiu  ad  didlum  D.  lulium  vti  Hrrcdcm  inxt- 
di^mn  ,  velpoiiiit  tcadendafinc  prsdi&u  DD.  Uabd- 
Ustit  ▼rfbllnc  ehitftliabaa. 

Et  fane  primo  fub  afj>c£ku  vidcbatnr  dicnulum  prr- 
tA6bis  Ifiibcllatn  ,  &  Vtfoiinani  fuiirc  excluljs  ab  h«- 
fcdttate  patrs  ,  proptcr  esiUentiam  di£li  i'crcgriiif 
maiculi,  ft.iinc  ilatritu  ("oiriuix, /<^''»  i.nS.Q^cd fiH:!, 
& dUfmmn4idefeendtntet ,  jjcc.  qao  dif^oitituc  ,quod 
y  csiaiutbiK  filiit  maicalit  (ceniin*  dotatc  non  podiinc 
haberc  tfgrcfTum  ad  bouipitL-ina  ,  i]'t^i  valiif,r!>i  cft, 
&  i«uatruinomnibusfetcltalKrcuiu.icibiis,  vt  ptrFa- 
rin,  Jteif.recent.  fi.num.\.part.i.  Sc  idco  debet  ab  um- 
ft  nibusin  >  I  obfeniant<.aaMMi/rjp«<i  «vbiBaiC» 
icDD.iittujt.  &  iur. 

Ncc  obftac  t  ({liod  didlus  Percgrimic  pnol^  poft 
monuusfucrit  ;  tnm  qnia  muiicr  rcmcl  exclul.i  (imper 
remanet  cxcliira.  Aitu^rad,  etnfil.ii  nuiierti.<i.  tuni 
qaia  vigorc  aitetins  (btuti  Corcigienits  ttk,  i.  rtAr, 
dtfMccef.tik  iirrff,  drfnniVo  fratrc  ,  lurorei  cinon  foc- 
ccdunt  ab  intcittto  ,  icd  mafcoli  agnati  vlque  ad  icr^ 
(iam  gradum  ,  fecundiim  ius  Canonicura ,  qoc  verba 
cum  Untdfunif  oijiilcciiuaet  dubitMdiiim  A«M>/lc,Ck 
tkfiirt. 

Ide6  totahacreditaspraedidacumoncre  dotandidi- 
StU Uabcllam,  &  Vrfolinain cnuifiuit  ad  di^m  K.Dk 
I  Nicolaum  vti  agnatum  proxbnlorem  *  qui  licei  eflec 
cleticus  itameB  infiiuorabilibus  gaudet  ptiuilegiis ,  Sc 

4  beocficiis  (latutomm  ,  ex  lexca  i«  Ci  tmifiinum  ,  vbi 
Anch.  &  Abb.  •»  integr.  reJHtitt.  tc  t.  M*8i  ,dtfm 
etmpet.  &  Cic  potuit  excludete  diAn  mulicrcs  { vndc  (c- 
^uicor ,  quod  hocidem  focece  polBt  D.luliui  eius  bc* 
ret,  quia  in  hxfedemtfailfeiiMOaMit  iacaaiftiaet  & 

5  paOiuc  ipHus  Jcfanai,  /.  b4nditm,^C^ll-Jkuf.  dt 
r^.iw.  cum  vuleahbui. 

Nec^bftar  idcicomiaillMrt  D.ItiPob{  Beechiguti, 

qiiia  viilctnr  cxiinduin  in  pctloii.i  Alch  R  O.  Nicolci  • 
vJtimiagoati  iittlculi  iliios  nouiilimc  dciundi. 
«,  Hit  camen  non  oUbntibai.cenrco  hcmbatcm  pr** 
didki  D.Nicolai  laici  fpcaafTe ,  &  pcrtinetc  ad  did-is 
Ifabellam  .  Sc  Vifolinaro  iategtalitcr :  &  ideo  nihii 
cmillando,  &i  peclegci,Ae»erat  DD.  conclunonn 
veritAtc!»  pcrquirendo ,  in  primii  dico,  quod  faiis  fun» 
data  mihi  vidctuc  intentio  didarum  tnulietum  1  vt  hx- 
MdctfiieiiBC  didi  D.  Nicobd  catum  patris  vna  cum 
dlftoPeregrino  illatum  fratre  ,  nulU  habita  fcxos  di- 
ftnftione  fecundum  ius  coraiuunc  •  quoaiicoto  paii« 
.. ../.  j;Ci;ir%«Mr.>r,  Tooi.  1 1 1. 

\  / 
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tcr  fa-inin«  cttm  malculis  fucccdunt  fonim  parcnii-  C 
bus<  i.  fed  Ime  tjvtdtm  ,  Jnfitt.  dt  exhxr  liber.l.m<i- 
tAtam  VMtam  •  vbt  OD.  C.dr  tikt.frmtir.  Surd.  suKfit. 
4f .  numtrt  1 1.  qaoddc  iofccomnMni  win  babet  difli< 

cultatcin. 

$ed  ncc  diAus  D.  Peregrinus  fcclt  parrem  per  con»  f 
Ctirfum  ir.  Ji<fli  h.rrcdir  itc  ,  quia  deceflli  c  viuii  nnrc 
agnicionem  hzrcditatis  ab  eius  ttitnre  ,  idc6  portio 
eius  defecic.  &  accrcuit  cius  cuhjircdibus,  ic  cum  por- 
tioneibtofum  conlolidata  cft  ,  aJ  tcxtujn  tn  l.  t  n'c.  5. 
wmtmm,  Sc  Cod.dttttduc.  teU.  !ia:rcdit.ts  cnim 

•diu ,  vel  noA  acnita  non  tranfmitt  icuf  ,  /.  tjutniMtn  fo'  8 
ttitmVSc  l-  fi  infimi»  %.fin  Vtri  ,  C.  de  iur.  dtitl^r.  &  d. 
L  Vint.      ntuiffimt ,  quia  hsrcs  ante  anie  adii aui  hr- 
reditatem  nnlbni  ntf^ioncm  habct  ,  leg  pifi  emjrcipd- 
titmm  ,  §.  Hud ,  ff.  dt  tihr-  '«pf.  &  fic  fubiato  dc  mc-  9 
dio  dido  Peregrino  ante  adicam  hmreditacem  ,  nihil 
fuicimpedimcncoptxdidlis  ixrminis ,  c):iln  toiam  cape* 
renthcrcditatcmi  erantcniro  haetcdcs  antequam  do- 
tarencor ,  vt  pulcht^  pct  R.uin.  ttnf  1 7,  mtmert9.$.  t9 
itk.i. 

VisfOtacooiiAititt  te^ndendo  ftacutis  Corrigtar, 
quc  prarfenAit  maicnlot  neminis ;  Vbi  enim  haberaut 

dilpoliiioiicni  Aacutoruin, ccdac  ius  comn nnc  ,.id  (c\- 
cuoi  ia  l.  mmt  ptftdi  .  Vbi  ikrt.  &  00.  dt  iufi.  tur. 
H^ec&mramen  fi  benc  cimfidcrenniT  llatiwa  prcdti£b»fa« 
tisapparebir ,  noncomprchcnJcrc  calum,  ncc  elfc  ca-  ' 
lia  k  qux  in  cafu  noftio  cxcludaiu  prcdi^s  fcfminas» 
ccRum  cft  evim « ilatiita  tfta  eflc  intelligenda  in  pro< 
prio cnfu  forraalitcr  cxprctfo  ,  tio>i  mtcni  c(Te  <.):;cn- 
dcnda ,  VI  lati  docci  Cyriac.  cotttrtH.fer.^-j.  ntnn  11.  i  t 
Altogmd.Mii!fSI.4jr.»4.Ror.dlnerf.apud  RubJAi/'fiii 
n.  10.  ^,{.adc6  vt  ftatut.^ rcraninaruui  cxLliifiua  ,  Jnm- 
modo  aiiqatd  opctcnuir ,  lunr  deinde  rclliingcnda ,  vt 
probat  Giouagn.  c«n/!66.if.i9.A(  1. 

I  l^o  cond  icr.in^'iim  cft  in  prinifs  ,iliifl'.tni  (l  irnnttn 
Corrigi.t ,  [uh  riil/.i^iiodfiiitt  itiu  ftiininti  defcenden- 
i€t,  &CC.  quia  non  fimplidict  excludit  fcr  ninas  esranri» 
bus  mafcuH!  ,  feJ  ira  drmuin  (\  fxieiiiit  dotatr  ,  quia  'V 
Cunc  ti  non  fuctint  contcnia:  dote  fibi  alligna:.i ,  noii  • 
ipoflunt  habcre  tegreinjm  ad  bona  patettia  >  aaita  ,  ycl 
pToautca,  vt  legiturir^  eo,  &  flc  non  aliier  exclDtlnntuF 
fceininx  a  fucccQione  parcniuin  ftancibus  niafrulis,  ni- 
fifiierint  dotaix ,  propcerquodadctdufionemeacoitt 
necelfana  eft  qualitas  prxcedens  dotationts  cutn  cffc- 
Ao  in  bcmis  eius .  de  cuius  fucceiTione  agitur ,  qni.i  il 
dotata  ezcluditur ,  kconttario  fcnfis  non  d>>taunon 
«Ecludltor.  Ita  per  textuiii  in  l.  tHm  Prdtir  ,  jf.  di  Ui* 
lUe.Bc  in ttip.titmit ,  de prdfumpt.  inquit  pulckt^  in  tep*= 
mtnis  Dtc.cinfU.  iGi.num,  i.  qui  vidcatur  ,  quuniam  l| 
tta^tat  qttcftionem  quafiMu  pnrtfto  ndftri  ftatuii :  fic 
eriamBatd.  in  I  fi  pluru  ,etlum.^  .CodieM  etnijmfirt. 
Kom. ctnfil.  179.  nxmrrs  1 1.  Drun.  deffatut.  excl.  fiwtHi 
eirtieid^uinto,immeri  \o  icwtiCiU.  fextt tmuimt  117, 
Snrd.  tmfil.  4  S  •  mmtiro  1 4.  &  tinj^.  401.  mmwil  )  f  i 
7,M]AXcA.cenfil.  f  s  nuintrd  64.  pulchtc  Rot.  diucrC  *4 
apod  ilub.  dteif.  164.  Jiwiwra  ««iarr  »  ftxtt  «  &  ftf» 
Mct  ,fmt.  ftxUi ,  vbi  moltot  allegac  i  -te  doeet  necefa 
fc  fore  ,  vc  antc  aJitani  hxrcJitatcm  fuctic  doiata, 
alioquin  non  excluditoc  j  ic  hoc  certe  (ton  habec 
difSccltcicm  ,  yanlo-fhiwtum  iBquicoc  de  dotam« 
vt  inquitOCfki«4iib«iift»<i;«Mi.  >tooriCml.^i4l>  jt 

cicijSiM.  ' 

Vcnm  ^ntk  fbttOiOm  pfvdtdum  loquirar  alfcrnadai 

G  fiicf int  Jotatz.vcl  mafcul:  fe  obtutetint  paratos  eas  cii 
cffcda  dotare,  (aiis  dubium  augetur,quia  vidciur,quod  - 
fblaobiariofblEciaf,  vtper  9ati.tdiifit.4f.  mmmtj,- 
Nihilominus  nihil  c{\  timendum  ,  nara  in  ifto  iccundo 
cafo  ,  iaqoo  ftaiutiini  ioquicut  de  oblatione  doiis ,  di- 
JlfCiiieradoecicndakD  cft » 4|oo4  calit  oblaiio  patitec 
etatncccltatiaiemporemortis  ,  tc  dclatx  fucccOio- 
niSf,  .6ca(  codepi  xwngttt^  topcobcaii  dotatip ,  qoia 

X  fhiaioi» 


1 1  o      Controuerr.  for( 

ft.iffiini  lor/iiruialtfmatiuc,  fi  fa:tr.inc  fuetincdocaUSi 
vcl  dos  oblau  euni  tffirftii.  Nam  cum  vna  pats  alter« 
naciilx  fecnniium  aliam  fu  intelligenda  ,  ad  textum-tM 
Itg.i.  vbi  BirtJe  rtbiu  M.Bjom,et0fiit.  ficoc  priliM 
pacs  aUcrnatiiix,  (i  (uenni  dotatK  i  iniclligitur  dc  cem» 
poiemortisanteadicam  hzreditatem,  Kot.  d.4ltfif.x6^ 
wa».  7.  &c  dicendinn  e(l  de  oblatione  dotis,  vc  eodcm 
tcmpoce  ftdeiRh  e^Tct ,  alioquin  non  operatar  fiB«  CX- 
cUilionem  :  (icin  terminis  DtciH.i.tinf.iGi.n.x.vttf. 
ftd  di&tidtm ,  vbi  Ut^  tra&ac,  Ae  coucliidit  >  quod  nifi 
tilic  raechir  doraic «  vetdoi  {llicoUatafaerk  tempore 
dclatat  rucccfTijnis  .foeminx  non  cxchiduntnr,  ctiamfi 
tpfx  dotem  non  pciiermt }  Ae  ad  rcm  facii  Sutd.  d. 

Scd  incalu  noftro  '\iSti  irabeUa,&  ViToIim  non  fuc- 
cuncdotatx  vliotempore,nec  doafuitillis  obbtacum 
cAeAa  t  neque  pro  pattedifti  Peregrini  ,  nequc  etiani 
h  didoR.  D.Nicolao  cius  pfa:tcn(o  hxrede  in  fpatio 
quatuordecim  annorum  circitet :  crgo  fequitur  omni- 
nd  condtideadam  ede»  qnod  illc  nm  dmeidttGr  h  dU 
£to  fljtuto,  &  omnino  (iiccedete  debeant  ,  ad  tradha 
pcrRuin.  d.c»nf.tj.nm.S.9, lik,  {«ctcnim  adueriatius» 
qni  Te  fiindatindiAoftatuto  *debet  probare  inierue» 
ty  nllH"  hanc  qnalitatcm  dotationis  ,  vci  doiis  oblationis, 
ahas  ftatuti  dirpobtioni  non  crii  locus  ,  ad  uadita  pec 
Baxt.im  t.t.$,fHidMuttm,  f.  m^iddin  fiitmiH.piJklJtt  i» 

l.prttfr,  docere,  Jf.  de  bonjrapt.GozxA.COnf.i6.num.i6. 
^it.conf.L'jj}Hm.x<^.itif.i.  Natt.f«»/l474.  w«w  31.  in  tct- 
minis  Dec.  tL  euifxSu  mhm.i.  tcttif.  510.  nnmtr.  1 1. 
S  itd.t/  £-»n/?4j.»i«».i  j.  Alexand.  coHf.ix.c»l.i.  vctfprt 
hoc,  /f^.t.Zuchatd.  ciHf19Mtm.it,  &  ctnf.jC.  ».6.  Cyr. 
c«M/r.iS4jt.5a.  8eMMr.4S7JR.i7Jlouiiiitt£tpiiidRab. 
dtctf.n6.H.6  f.f. 

£t  hoc  mult6  magis  proccdit  in  cafu  no(lro,vbi  (la- 
tutum  rcqtiirit  qualiiatem  dotaiicnis  fub  conditione  cx« 
pre^Ta ,  (i  fucrint  dotatx  ,  vel  mafculi  obtulerint  do^ 
tem  ,  idco  nifi  verificetut  hxc  conditio  >  mafculus  non 
pocell  excludcreiveroinam  »qaia  condiiio  nihil  ponic 

iS  in  elTc  .  ni(i  fuerii  iropleta »  /.  Itgafit ,  Je  diim.  ieg. 
f Mv  ftdf  ctnditiont  tLmdirtmt,  f.  fitffu  tmiJf.CMiif.  ttftttith 
$.  I.  /nji.ijui  te/l.tkt.dnr.pojf.  Soc.Iun.fffw/T141. »««1.5. 
««/.!. ad  rcm  hixtlliJt fmctffltgMip.x.  fufi.x^.m.f. 
mm.7.S.quod  ade&  venim  e(l  ,vtprocedat  ctiatnfiA. 
Ctx  fxminae  dotem  non  petietint ,  quia  ci^m  id  totura 

19  dreclaconditioaeitiionpotcrantpctete  »necteneban- 
cnr :  potchrfe  Dee.dl.em/rt6 1 .  iniiii.z.  /n fin.  8c  mm».  |.  4, 
vbi  tdcirc6  probai  didas  roulieres  nsn  fuilfc  a  ma- 
lculo  cxclufas,  quia  dos  non  foit  tUiadaia,  ncque  obla— 
ta  tam  pro  parte  pupillt,  quJiin  etm  hanedit. 

Et  lixc  f.inc  fufficere  dcbtrrnt  pro  obiincnJa  viflo- 
cia  ad  defisnlionem  di^rum  mulienun  >  vcrumtamen 
cxalnmdaiici  vetiaddi  poteft  ,  quodettitafi  iiarotiim' 
di(poiicret(impIicitcc,quoii  A.^ntibus  naalculisfoeminx 
non  Aiccedant»  fed  debcant  dotati,  adhacilic  non  pof- 
(entdidecela&»  qoia  didns  Petegrinas  niORiniiefli' 
antcqaam  ipfc  ,  fcn  cius  tutor  agnourcret  hxfcditatein 
paiernaro ,  quia  ule  ftatuturo  per  cxiilcntiam  maicolo- 
fdrofiademum  exdndic  IwmiMMt  fi  inarcali  cum  c^Rs— 
^u  >  Sc  a^alitec  fuccedanr,(ccus  (1  non  (uccedcrentcx 

ao  ajiqua  caofii  >  vt  probat  textus itil.i. i-fifii  ctmfMiiitd. 
iU£,fuidTtnplJc  icadit  Baib  m/.  t.i.ftdjS  fikt  fm» 
tod.  5c:  in  !.  ftmt  iefato,  ?  fi refimer,  de  leg.  i .  &:  in  l.t.  $. 
^ki  ttMljtihtttqMdJijqMnid.Cod.  de  htn.  poJfxoMtr.  tiib.  Bald. 
M  Amkiiiprtfi,  nd  fith  Chd.  dt  /itr^.  Etel.  8c  «t  Itg.  «m^ 
xlmumvitsnm  ,  colufn.  y.  Cod.  de  iib.  prMttr.  Rom.  in  l. 
Mpiid  lui,  ^.idem  iHitanSn  fin.ff.  di  TrAtU.  Cartr.  confil. 
xy^sU.i.liit.i .K\tx.ctnfii.i97.  etl.fiiiAih.6.Com.  ctnf. 
j^i.Cff/.x.  /i^.i.Soc.  ctnfii.i  J ^  cbI.i.Sc  eonfili^C.celm/i. 
ftnmtt.iiii.^.  Dcc. ctnfiii  $7 S.  num.  x.  Rufn.  ttn/ii.  1 54. 
imm.S dili.ficiindo ,  lair  Znchard.Mnf.rM^.  ClfldMM. 
num.ij.Siin  l.t  jim7i.6i).CJt  ptt.^  incmf.^^.  nHm.lx. 
Bran.  dtftia.fttm.  txcl.ttucul,  1 1.  ntsm.  u6.  pulchcc  vi. 


infiLim  iudiciorum 

dendusCcph.  rffff/i/.jiS.rrnm.i^.qtii  in  tcrminis  etiam 
alios  allegat,  &  curo  fcquitur  Fufar.  de  fmifi.  ^fi.  j  1 8. 
nnm.  loj.  vbi  vide. Sllcd.  wjil.  ico.  nnm.  zo.latc  ,  (C 
^pukhrc  GtoDagn.M»/!l(.i3.  MiM.6.7.8.9.  lUt.x.  vbi  alidi 
allcgat ,  &multasrationes  addudt,  8t  tnf  14.11*1«'  9. 
ti^.  a.vbi  tradit  >  quod  reqoiriiur  ad^ualis  fucccflfio  ma- 
iculi  ad  exdufionem  foemiaae.  Gratiao.d(yc.94a-«Mi.}. 
Honitd  ttiif.tmm.%s.tiM.  t.  Uth ,  8e  pnfcbfi  Aho* 

Srad.  f<w/.8j.  num.Xf.  i6.  vl)i  alics  alltgat ,  &  tcdatur 
t  communi,  flc  magis  communi :  coocotdai  Rouapvd 
Farin.  dtcif.  rectnt.  59.  mm.i.  p.t.  adcd ntion-frrdubi- 
lanHnm  devetitate  huius  coiulufionis  ;  fcd  cum  di- 
dlus  Petegciiins  deccfierit  nou  adiu ,  vcl  agnita  harrc 
ditate  per  eins  totomn ,  did  non  poteft  >  qm>d  in'ef* 
fcftu  ,  &  adualitcf  fuccclTait  ,  tx  rtaditis  ptrCcph. 
diti.  ttnfil.  }  18.  nnm.  18.  Fufar.  diU.  fnMfi.  )l8.  ti 
Hwr»  lo).  Altogr.diiiffxiii^.8a./iii(MMwr»  94.  ergodi- 
ft*  focmina:  non  fucrunt  cxclufe  ,  fcd  fucccdunt  pc- 
rinde  ac  d  non  cxtaict  *  vcl  non  extiti^ct  di«3u$  i'ci> 
grinus. 

Idtn  vnnitm  cft  recurrerc  aliud  ftatntoro  Cot- 
tigknie  eitfnectf.Mh  inttft.  qnia  non  luquiiut  de  fuc- 
cciEone  m  bo^  prcdiAis ,  fed  de  ibecefliooe  fn~ 

ftuum  ,  vt  Irgitiir  in  rubro  >  &:nigro  ,  &  quando  non 
extant  (ilij,  vcl  tilia;  dccedentis,  quod  c(l  (ignum  vocai-  t) 
le  pri&s  roaiculos  fub  diAa  cmMlitioiie » Sc  etiaro  fcefoi. 
nas  mor!o  fnpradidto  ,  antequam  deueniattit  aH  ng-u- 
tos  ;  hlco  non  trahitur  ad  hanc  quxKiov.cni ,  in  qua 
tra£(aturdefuccc(Iionc  patris  I  non  fratrisi  Itquideoi 
d:£lx  Kabella  ,&  Vi(olina  prxtcndunr  inridirc  ruccf- 
dcrcdiftoNicolaolaico  cituin  j;ciuioti,nulio  piat(tan- 
tceisimpcdimento, velcoiKurru  diAo  PecegliilO dc» 
fiinftoantc  aditam  ,fcii  agnitani  hiicHitatcm  ,vtpio- 
bat  textus  in  diU.i.fi  injMnti,  i.fia  vtro,  CMd,  de  inr. dt- 
liktr.  ftatutum  enira  piBdiAam  iaris  communis  cone- 
doiium  ,in  his.qux  noncorrigir,  ccnfctur  fccumeo- 
dem  iure  communi  confbrmarc.  Cyr^  rnrfr.  1 74.  n.  }i« 
Altogr.  ttnf^%.H.\y. 

Ncquc  dicatur  didlara  legeitt  procedereb  hierediia» 
te  extranei  >  nun  autem  in  uaterna  ,quaro  in£insetian 
non  agniiani  tranfmittit  id  iuKedcs  etiam  extraneos, 
faliem  per  viam  te(titutionls  in  integcaaa»vt  per  glolTaai  , 
tc  Bart.fo  l.fi  infiHti,  C.  dt  inrJdSk. 

Nam  tefpondetur  ,  quod  imm^  dilpofttio  di^ 
legispcoccdic  etiam  in  hzredicate  pateina  •  qoa^  nw 
finsaAie  agnidonem  pcr  tutotesfaAamnon  tcMfinii* 
tit  ad  hitcdes  jniaximccxtraneos  ,ctiam  perviam  re- 
ftiiunonis  ,  vt  pet  iUuro  lextaas  Tiiimo  loco  gloiiaNi 
d  l.fi infMHti,  imvtfk.  bitnditiKtt  »vtrf.  vHdit,  fai  Inrc  %i 
vc  I  b.t  ,  dicc  ns  :  hnme  die ,  ^Hod  i}tlttt  locum  in  tnfii  kt- 
rtdiiMtt  ,  tiiMm  fMtrm.  £t  refpondcc  cootiaiiisi 
fe  cotn  ea  tenoir  Raph.eie  F^tg.  Ctd.  dlr  iMvdWi^.  eft 
dodriua  de  Bcluif.  «o  ^utb.  de  rrieTir,  d-  fet/i.  it([z 
fiald.wi  dmAet.Ji  infMmi,ttumro  1 8. 19.  pct  illum  lex- 
lamad  qaeih  dtdcnon  pofle  refponderi »  Se  latc  pro- 
batopinioncm  Bartoli  cdt  filLm,  5;  icfpondci  ad  om- 
nia.Salyc.  m  lufnd  hofttt ,  Cod.dt  fnit ,  &  Itgitim.  Sc  ad 
rero  6dt  SignoioLcM^i^SivprjMivfaiacineote  glof- 
farum  tcftatur  decQmmani»  Ang,kiLfiuimliKif*dt 

atfiirjfitr, 

Sedcfto/quod  opinfo  llanoll  fic  vcm  » « ti6ni 

tranfroittat  ad  quofcnmquc  hzrcditarcm  patetiMD 
non  agnitaro  ,  tarocn  id  pcoccdete  potcd 
Nmi  quoad  ponionero  fimn  »  non  taiem  quoad 
pnrtiunrs  fccminatum  ,  qox  non  funt  cxclufs» 
quia  uoii  fuccnnc  dotatx  ,  nec  dos  eis  fuit  obla- 
Ut  fiquidem  filias  nMicolas ,  qni  deoeffit  ante  tH' 
tam ,  vcl  agnitani  ,  aut  rcpndiaram  patris  hxredita- 
tero  ,  datoctiam  quod  ex  vi  (uitatis  ttanrmitiat  luera- 
dkatem  partis  delaiam  »  non  tamen  nanlniiRii  iM 
cxrlo Jcn Ji  fili.ts  fccTiinas  vlgorc  (^atuti ,  &  ea»  dotan- 
diihoc  cnitu  cil  ius  pcribiule  iptiw  marcoii,  qiiod 
.  :  -  iioo 
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non  traiifmiciitar  in  hcredc  :  ante  aditara  hxredltatciti  hac  J.imnlficare,vt  clarc  cernirur  exprocctTu.Nant  }'i;e 

fic  lac.  dc  Aten-inl  Jui.Cad.de  tepud.htrM  leg  tiberirtan,  yblumus  cuin  habcii  pro  adcnmc  hxreditatem  pra:  Ji- 

*•! )  f.  dt  vtrkfyn^ilicJti  Ug.i.iii  vtt.  <].'Ced.  ud  l.  Inl.  (txm;  vc  io  (criptura  ipdotcoraro  iudice  emanata  ,  vt  iii 

iU  mdtiltAota.m U£.vtiur.ioi.',. L9d.de  MfmirJbdr.CiAt.  prinio  procciru,/»/.  iz.  hocidcm  manifcneco!l;>;:t'..r. 

tMf.j(t.c»tum,i .lA.i.Soc.c0ttf.iii.  c«/.y!«./j^.4.pul(hic  '  quia ipfe  vcrbis claris in taUaditione prucc(l.u(:r ,  c<uui 

Ccfki.iHdi£l       ji8.M.i8.vbi  alioscciam  allcgac.  Ant.  udiquid  fupcrcrit  in  bonbpnedidib.  fvlun.)  rj!...ndis, 

^  Ro(eI).i>»  irdQJtfitceeff.^ih  intejl.  w. i  zj.  i» fiM.Sc  ica  inicndit  illud  plus  ccdcrc  coinmodo ,  3c  vcihtati  di£ka>- 

fai(IcdccirumN:apoliccftatu[G>ainacic.</<v//7^;.«.9.  runi  00.  irabellc  ,  &:  Vffulinz  omni  meliori  tnodor 

lo.&itatcncrFararu/</^/?.W.f.)i8.»,i04.Calcan,f«A/:  quid  clatiuilouid  euidcntius  ?  vbi  in  vetbis  non  cft 

8t.'U.)  JtiiutiaiieuM/Ia8ji.i6.CoFn.fr<r/6i.  it. 8.  M.i,.  ambiguicai» nibiloposeft conie^itis  ,ltg.  (tmmittu ,  f. 

ItC(M/Iioi.«.4ii^.i.Hondcd>gn/ri 4.n.7 j./i^.i.Pcrcgr.  «Mi it4,dgwdkiHigJJtt  .«MflTf .  f.  cmm U  vtikU , dt 

dieif.Zy.fi,  X  .vtrfjfn*  /4M/>/.Thclaur.Iuu.ff ./«r.  /1^.4.  f .  /^.  nw  f^fnm  fdtii. 

78.»|.«<r/:fN»  i«M««pulLhtc  >  &  late  Akogr.  d,  unf.  Sanc  bc^pncoftuio  (atisprobat ,  &  dedaraV  Mii> 

i  t.«.|4.  vbi  mithosall«gat,&  tellatut  id  elTc  vttius,(k  nmm  diOi  R.  D.  Kicolsi  Sacerdotis  nolciitts  fibt  ac- 

icccptiiis,quia  cc^Tatnedum  ratio  ,  (cd  cttam f^uor  tb-  ^uircircoramoduin,  vel  vtilicaicm  difl»  luereditaCN^ 

tuti ,  &  omnis  cqoitas ,  qua  voicviqae  piecii^CuB  clle  ud  di^s  mnlieribus }  &  ptotcHatio  hcc  |icobat  (emper 

debrr  poci&c  fiHisdefimAi  datMfom  efl^  hcteditatem  comnpF0teftantem,,8eanimiimcitisdeclatat.Ctaiiet.  iJ 

dcfunilo  fciirc  iiicc  .iJitain  h.-cri-Jitatcm  ,  quim  alttri  <»"/ii~.«.j.  fiij(«.Seraph.d(f</ri  1 68.n.9.F.ifiu.«/«fi/>r- 

tran(ver(ali,  qiii  cxuaocus  diccoduscftt  |.  tumi^i^Jt  ctm.  ( bTji.-jf.  1  .CatoLRlarantj^fj^.^.  ».44.10  his  cnim 

hmj^td/^dtff,  qux  pcn  jent  i  volantaie  proteftantis ,  attetiditar  ibla 

Et  qiiamvis  hoca  multiscontrouer(.-ictiriraraen  apud  rnn  pr^t>ft«^f^i«      fjfiiM^iTi^ttn-Tnfrh  ffifj  f jrwrf, 

(i|Bp(s.£Cuh)dubitaioailtni(tuur,quaiidoi^ia;  exclu-  j)44.it.4t> 

conditionc.vt  hic,  d  i^nt  detiitc.Wi  dot  litciimipieedntinQrlcgittmas^iaahm  innlietit^ 

idfAiiiium.ac  pto  luiorcfc  ctiam ^cllait,  v:  in  lca  tjJo 
j)(occiru,yU.  70.  nemini  crcdo  dubiuro  edc,auin  potuc.  }f 
(itiilisdonate ,  vel  aci|qireceetiamabKntibus  ,  (icat 
etiam  pru  illis  aditepocefthxrcdit.;.t<.m,  vt  tn  d.l  fl  itt- 


oblarj,  tunc  fnim  non  acquirttut  iut  n;.ifi  r.!;s  ,ri(i 
•9  plcu  conditionc,  i.pojidttm,  ijidfi.jf  MMtdJm  tei.  I. 
7h^piiMti,%.S^hm,fdcfU4t.Utr^^ 

dotaiidi  filijni  ,  &  l'\c  can^  cscludciidi  cb  cxidcnti.un 

maicwlociiro»  nun  itanlli  ad.l)2te,drs  tquia  eunditiona-  fuiti ,  vbi  OO.  C  di tar«  iUibtr.  &  faUs otl ,  quoU  i^ic 

UaftA-fbctNic»,  81  iuca  conditibnalia  non  trinfroittannir  netuetit  aeqairere  commodam  diAc  hmdkaiif ,  qala 

aiitc  cucntuni  cnnditionii  ,  quoniam  fir u!:-5  iiTijikn  li  iicmo  inuitns  coruin  iiic!i  rcni  fuccrc  fuani  lOr.Jiiio- 

|o  coiidiciuncin  non  cranfmiHiiur ad  ha;rcJc$,ad  tcxcum in  nem ,  &  violenii  iiun  hc  ii)iuiia.  Vadc  illa proicilacio, 

/ij(  Prtterjnfritte.  vbi  Bart.notac  ,ff.de  ctlt.hti.  pallrhr^  qos  continet  caieib  chikailHiion^ ,  te  eonfcBkinem» 

Dcc.  indifl  fofif.i  61  fnb  «.(.  tcf.ycjlfitni, ,  vlii  fatis  m  plrnc  probar  contra  cum.  Srr.)ph.</rr^f  1.  ».i .  ccrrunl 

termiuiseciara  foitiotibus  muliis  rjiiunibus  id  ptobat,  cAcnira  quod  confc(iio  fa^a coraui  iudicc  in  awiis,pl( 


idoceiis  neeilaiiceftituiiuncra  hztcJi  infwmds  proim- 

plcnJ.i  Jdla  conJitione  :  (ic  ctiam  bcnc  liuin.  ttnf.x-. 
ji  n.S.^.  /i^. ^.vbi  pulcluc-  loqui(ur,&  teddit  buiUs riiio- 
ncsconuincentcs ,  vt  ofnninovideri  mereatur  ,  St  p<ifl 
BalJ,  A'ich.  &  Alcr.  doru:t  \\'.in  l  cum  r/,et.%,  n.wutrf. 
ttii^HUfCod.dt  irAnf/td.wWx  Jrinon(h..i,  i.|uciLj  v.rba  illa, 
J)ttMt* nm fnecetUt ;  (lant  condiiiun^iiicr,  61:  ob  id  fii- 
c.ilns  Jotand:  filiam  dcfiii\fli  ad  ttr-ilum  ill.im  cx- 
cliiJeiidi  pcrinaiculos ,  lurti  tranliniuitur  aJ  li.treJcs  : 
fcquitur  Noal.  tle  trenfmiff.  rkf.t  1  ji.i.veff.  ^«~-»/>  tahxn, 
Giouagn.f»»/^4i.>r.49  /»i  i  .bene  Maith.^*  f-fcejf.  ttf^al. 


ni  ptohat  ctmtra  conBtenfm  tfiecwifam  ab  eo  haprii- 
tcm,ctianS  pai(c.nbfente*$lirdiM|^l  JlA^ttipacUbtft  }! 

ftfftct.  H-JiJl.^.f.i. 

NcQue  dict  ppceft,  qnod  fbertc  ta&z ptzclpitanterA 

incen(ideracc,  quia  cum  lalis  alTcttio,  fcu  conrcdlo  fuc- 
(i(  rcdaifbi  in  (criptis,  prxfumicur  fada  ccm  ddibcracio- 
nc  ,&  probac  eciara  pco  pa(ceab(cnce  concra  conficen«> 
tcra.  t. tttjiderittm,\h\  BalJ.C  (lepcjf.  Batt.in  l.iiimonttt' 
di,lf.  ijf«arri«r.Cre(n.y7ff{. icj.Maial. *nrt&  C".  deprt^.  jj^ 
».10/.  Surd.£«»i/ri  5 1  jr^.4.ade6  vt  nocc  a  t  c  1 1  am  ci  us  h£* 
jcJi,  It^.cMtn  i  in*irt,Codde  rei  vindicJBioXjcn^.y  i***^/*  . 


firM.f.z4^f.(.  n.7.8.  vbi  multatreddic  latioiKs  ,&     /<^.i.Su(dJ«fif.ffl«/Ii  ji.w.iS.Sc  a*/?i88.i».5 


fsobatid  proecdere  in  quaiib;c  difpoficitme  condirio- 
luli ,  vcnoil  cranfcac  ad  hzrcdcs  i  quta  condicio  nihil 
poaic  in  clfc,(cd  mafculi  vocantur  ad  poriioncm  ctiam 
aliallim,  fi  iliarfucrint  dotatz  ,vcl  dos  illisfiierit  bbla- 
ta  :  ergo  hoc  ius  cft  conditiooale  *  U  ide^  ad  tlriliii|dca 
iranTrnitti  non  putc(l.  "  i-i.-f'*- 


Side  magto  placet  habete  didum  R.  D.  Nicolaum 
pro  repucliante  ,  (juecxccufantcdid^am  !;iic.i!r:jtem, 
quod  cA  vcrinmiUus  .quohi-^micciiUri  h.crcdi(a«iioii 
tant^m  vcrbis  ,  fcd  ctiam  K  poteil  ,  &  qnovit  alio 
indicio  voluinatis  ,  ad  (cxrum  in  l.  rtcnftri  ,  dt 
•etcfnir.  htr.  hic  autctn  roulta  concur[un(  ,  quibus 
Sed  ad  qtiid  hoc  diiputar:?  ntm    hoc  int  dotandi     Jfacife  di^nofciiur  diflinti  R.  D.  .Nicolaum  i*oliii(^ 
fuidet  (tanfmiirum  in  R.  D.  Nicotaura  allcrtum  h«tc-     fe  cum  cffcdhi  diifV-'m  hstcditateni  acquirete ,  led  po-  * 
dein  diiti  Pcrc(>nui  infantis,  vtiqucnccelfe  crat  ,  quod     tius  vuluilfe  ab  caabdinere ,  (iquidcm  ipic  nop  Cutaiiiij 
53  ipieillasdota^Tcr,  vcl  i  ;  :riubtu!i(T'vtrcmpuc.j-.latx     adipifci  podelfionem  bohonim  biiei(ditiBti|'»  ic.d 
u|ece(llbttif.I>cc.  d.  cfif  i  C  ■  .n.t.vtrf  &  idro.  R.ot.djlt-    tiiis  tftm  fuo  nominc  quiun  tiitoi^  di^biftim  poeiU- 
t^atf4.«.7.(ed  ipfe  hutum  ncutium  pctfccit , ncqiie-an-     cam  ,  vt  iii  lectmdo  ptocelHiaj^/.  ^^.^^.fscit fe  creji- 
ie^eqae  poft  aditant  did\i  Peregrini  hcreditatcin :  ergo     torani  di^  hieCeditatis ,  propocens  adipoemj^i^l^^coiH ' 
6  ipfe  non  im|>ieuit  conditionero  dotandi,ycI  oftcrcndi,    iequendtSiiciKrs  aoo.  a  dfcfpn^  (Ibi  dcbitis,j[j^|^  ba- 
lequicur,  vc  per eura  di£he  nuilieccs  non  pofltntcxdudi,     bcndis doiibus  maternis  di^bntra  pucllarucn, ,  jpol^ 
quin  fucrint  pur-c ,     libctc  hxred^ di^ Hii  P^tris  ,  vc     lus  eft  ,  qood  ills  eitaiu  reftiiuerentur  in  mcrgtum 
Kaixi.d.  confi~.n.i.tik. ). neie ampUos  condiuo przr    pro adetnula difta  hietcditacc ,  viio  pcocelluo^*  7^* 

im  ^  1  c  1 1  poteft  ;  tom  qiila  ndn  traniit  in  iecimdum     qu«  oninia  elGdunc,vt  credendom  fit  evn  ih  tt^a  re-  . 
Jlcredem,  (um  quia  res non  eft  atBplins  inteqci,  ciim  il-     cufadc  oiftim  hKteditatcm  ,  iuKti  cetminos  diS.x  lcjjis 
Ixiam  dutmacitacc  ,  vtpetDec.</i^«c«>yia<»i.yM^  «.^.  rieHffiri,dest^.lMir,Ut.re/litiitn,f.ftlTrektS.S:i,£'t. 
ndfin.  verffit^t,li^JehtBrjfit*lj6^dif.Hh\^ftadvi^^^^  > 

Verumliccad  pompam  potiusdi<f\s  llnr,q>'Vi)  ;  ;.  cutnud;*  voluntatc  ciitcancuk  hxres  nt  ,  ira  cOQU^tis 
mccffitate  aUqna  iiiqui^crai^ycte^di^i»  R.p.  ^o^u^  dcftiiiacionc  ftattm  ab  bxteijicacc  tepi.iia(u(.  . 
Mnqoaiti  habolt  fcitcAtleneni  exoludendi  diiftas  (iibel-  Exindc  tgitur  ttuntfel^c  appatet,  tc  conciiidi  poccft, 
iara  ,  SeVflblinam  ab  hcrcditate  cnru-n  v>  nis  ,  ncque  (^r.e Jidain  R  r>.  Nicolaum  noluilfc  (c  diftx  bcrcucati 
csiam  pro  perrione  illarum  (katris  \  nuluit  eaiiH  ca^  in  iouuii^ctc  i;>  £r/eiadic6|tp  di^ium  Kabetbr,  & Vii(4>* 
/.^.^«ir^py  cMtr./r*  T«au  III*  » 


1 1 2      Controuerf.  for 

nc,  fed  tamiim  procenimocio,5c  vtiticate  earam  qua' 
(iira  tuceiam  *gcrebac }  nam  liccc  etiam  poft  tcmpus 
pcBdiAmB  paflediiret  jifta  bona  hjereditaria,llaiite  «tw 
done  diftarora  putlhrum,  8c  proceHatione  ipfius  tuio» 
ris,  8e  alHstupra  gc(ljs,non  dbi  pofledilfe,  Ccd  pupilla- 
rum  nomineprzrumeiidameft««x  l.fj^eij.cJt  rtivimL 
41  Seraph.<^<c.8o.».i.  Galganet.  UttrdkJt  luttl.lib.t.tit, 
i5.n.4.f-&  Ctc  vniucifabxrediuspmiidlaeiVaflignan- 
da  didis  fororibus ,  qood  (aiiecquaiii  eft  honeftati 
valde  conucnic.  ' 

Reftatvtde  fideieofflmMlb  Tacobi  Bccchi^f  alf- 
qu'<i  dicamus,  finuiitcm  ccrmm  fft.  venillccauim  illum 
In  pctrona  diclarun^  Iiabcll.Y  fi(  Vi(olin«  canqnamfilia- 
rum  diA! Ntcolai  lai  i  -,  (iqtiidem  diAtis  lacobnsfeeft 
Cxhi  hxic  Jis  viTiiciralcs  R.D.  Pfrcgiinum  ,  D.  Iu- 
lium  cius  fcaitcm  il  fuperuixcriCialias  L>.  Nicolaum  6- 
liom  didl  D.Inl{)  .  8c  D.  Nicolatini  eins  nepotem  ex 
D.  Thom.!  cii  s  furrc  xc^\n%  poruonibus  ,  &  de- 
cedence  alicro  cx  di^^is  Nicolais  eios  ucpocibus  iine 
fiKi$,rubft{tutt  atiom  Nicolamn  (bpetoiaenrem,  ret  eius 
fil:r,5  vril  Mrit  jr ,     pcr fiJcicommiirum  ;  &  iii  caGi  qno 

{itzdidi  Ni<>olai  cins  ncputcs  ambo  dcccdcccnc  iinc  ii> 
iis,  illls  fic  decedentibasi  fioe  vldmo  decedenti  (iib(li> 
tuit  Francifijuin  D  zz  utiiii,  &  .ilios,  df  qtiibus  in  tcrta- 
mciuo  di^i  lacobi*  vt  in  proceiTu,^.  6.  Idcd  cum  ca- 
4*  iosTenerh  •  qtiod  ambo  m6&  Nlcolai  defrceiinT»  9c  ex 
fblo  laico  filij  remanfcriiit  A\(\x  in»bclln,5v  Vtfolina.re- 
quicur,vt  ad  catnm  fauorcni  iideicominillum  cucuctic* 
oula  teftator  cen^etor  easpnetaliffe  rubftitnris^c  vocaf- 
W  aniecos.rtiam  qito.i(l  p.jrtioncm  patrtii.nJ  cxcludcn- 
dnmlub(lituToscx{rancos,qui  non  funt  cxdclcendcn- 
tibns,inxca  doArinam  Petr.de  Ancharsit  rMi/!74.quem 
fequitur  All^i  ^J/S^.^.i  1  Crati.can/Ijid.w.j  Kuin  canf. 
l}p.8e  («ff/Ii4i./i^.}.  Rol.  conf.^  i.RNai.jr.io.  Uk,  j.  latc 
Zaneh.M  l,h^edetmei,^.cum  iu,  piip.t9€  fiiti  TnM, 
■  Vndc  non  obftat »  quo  J  filij  dl&i  Nicol.ii  fint  pofiti 
in  conditione.non  autcm  voca(i,iuxtagloitam  tn  l.LU' 
,vbi  DD.  omncs,  f.  de  h*rJmftit,U  i»  tjxfiS».i.tX 
fjtia,  vbi  etiam  DD.  4d  TrebtB.Kol  ci»f<i^.n.iJH.^. 

Nam  refpondctur  midtis  modisfccundumcttam  pra:» 
difla  ad  cxcludcndum  cxtraneom  hcc  non  pcocedetc* 
&  iiirdjici  hoc  non  lubcfC  locmii,qaando cxtant  conic- 
^urz  pro  pontisin  conditionc  ,  vt  (inc  vocati.quacum 
potifluia,'^  ab  omnibus  rccepta  eft  ilIa,qnando  cefta- 
tor  fccit  reciprocani  inttt  inftitutos.vr  f?  Jixit,  /njfitnt 
fltet  tneos,(^  fi  alter  dtcejferii  fint  filmjukfiiltu  fMftxui' 
4)  iMviar ;  (uiic  (;nim  ratione  rcciprocz  (a^aeinter  inftf- 
tutos.filij  pofifi  in  conJitionc  cetircntur  vocnti.  Corr. 
conf.i.^C.  n.xi.ltb  x.  Q'i-^M\.  e«nf6^  n.\ i.  Dccian.fon/', 
zS.w.i i.//^.i.Mcnoch.«ff/. r  jj.».<,MondcJ.  conC.^.^. 
i  ».4i7jt.i.Zanch.  ind^xHm  it/i  «.•'-j.Intrigl.  defttbfi, 
eent. ^.^.iGjKtti.hte  fuCii.de  fii(>fi.  <i.^fj.mtm.97.  vbi 
44  pulchtcloquitur  ,  &aliOSaIlcgat :  quoit  procedit  non 
(blumquoaJ  pottioncm  patris.fcd  ctiam  patnii,  fcu  al- 
tciius  inftituti.Zanch.  in  d.^.cnm  ita^  f  .j.".? ' .  Rot.  di- 
octr.  apud  ^i\m,decif.i6-\n.j^.&c  decif.joo  n.^.p.  1.  re- 
fW.Mc  autcmaderat  rcciproca  inter  inftinucs  ft.inti- 
bus  vetbis  :  £/  dtctdenie«ltere  fubfiituit  atinm,  &  vlii- 
nnmoriemi ,  vt  probacRot.  d,  decif.  joo.  n.io.  Ergo  fi- 
Jij  p<^    condiiione  fiirrunt  etiam  vocati  dilpofitiuc. 

DcimK  ^aJcm  regula  nuihis  aliis  modis  limitatur.qui 
omncs  conuenuinrcarni  noflto.  Nam  fi  filij  aliquando 
fucriint  in  teftamento  difpofitiu^  vocati  ,  fi  poflca  co$ 
ponar  reftator  in  conditione ,  tunc  ccnfcntur  ctiam  po- 
fiti  in  difpoficione  ,  wc  vniformij  fit  determinatio*  Vt 

Soft  Ccpb.  eenf.  j  t^.n.n.Ub.^.  K  Barz.  decif    n.  jo. 
ixitFaiar,rf.^.4J7,i».iu.  Scd  hic  ptiut  filij  fuenint  vo- 
caii  diH  ofitiuc  iaillil  vetbis  te(Iamcnti:5«^jfj/w'l4/fMn 
jNietltuimftiperHiuemtm,  vel  eim  filies.  ErgoetiaBiia 
•Ua  parte  ctdamcrti  cenrcncur  dilpofitiuc  vocati,&  (tib- 
.ftituti  vltimo  moricnii. 

Sicut  eti;^iknjc«iar,vi  nom  pnooedackialiU  duobua 


enfium  iudiciorum 

caiibttSt  qnando(ciIice^ceftatocdigcc(Ia»cfta4pldect  4^ 
gradus  ntbfticntionum ,  vel  qoando  bis  $SMfwA  In 

coiiduionc,  quiatunccciiftniur  vocati,  VT  pcr  I  ofar.  d, 
f.4|7.n.99.&ff.lO|.fcd  hi  fimtcafiis  noltii »  »t i«itwr 
* In  di&o  tefbmento :  crgo  vcnit  abfque  dobio  ea&  Sf 
dci(Oir>mi(riadf.iiioren>  didl-num  niuiicnim. 

Ntc  dubtundum  efti  quin  filiotum  appcllarionc  ve- 
ntanf  etiani  fcemiOK»  qnia  Kocin  iiirecett««»ci/in»-  ^ 
M,  de  ve>bfign.c.Riyna!dM4  de  ttfiamJlfcn^xM fdtittm. 
«rx.iS.«.)  6.  &  hoc  maxijne  ptoccdit  *  qiando  oonez^ 
tant  mal^nli .  vt  hfc ,  cempore  mortis  d^  R  Nko-' 
lai  vltiii  i  moticntis :  hiu  rnfar.  iJlf/ii//«i.  5.  j  « i  »•  45- 
Ergoniillitm  ceniauec  dubium,qain  venctic  fafus fidci- 
cominiffi .  neqoe  connaiiii  tefpoiidenddm  cl»q|M^  o 
pt<diftis  cdulota  fimc.  Ec  iia,&e.  filnotBcc.  . 


CAPVT  CCXLYIL 

Rtfponfum  Antomj  Marix  %odnlfhi ,  turis 
-ptniifque  Doclorij  ,  qitvl  prdtudeuti  A»- 
tharts  o^cfi  cotffrtuta  crat^ 

ARGVMENTVM 

Ackio  dc  cuidiooc  quando  compctac  ,  ncc- 
ne  *  8c  quomodo.  [De  pra  !cnpcione,de« 

.  bici  ex  ftacoto.  De ipfius  ftatuci  intcrprc - 
latiouc  i  vbi  dc  marcria  fauorabili,  vcl 
non.  Q^uando  ,  &c  quomf)doobuncat  ca 
prxfcriptio,prxcipuc  conira  ncgligcmcnj. 
Eaexdudttura  pupillovel  fninote.  Plam 
decaducicare  cmphyccuns,  qunndo  ^  ft 
qiiomodo  id  obtincat ,  &:  de  voluntatc  in 

.  id  domini  dircdi ,  vbi  dc  ctu^  rcmii&oiic 
obcacitucniutcm. 

De  laloiano  interdido,&  execepcioni- 
bus  abcoiudicioexclu{is,  prxcipuedo- 
lis,  &  aliis  rcfpicientibus  petitorium.  Dc 
prxlcriptione  aduccius  liypochccam  do- 
talem;  Mttlca  de  ptatfcripcione  ,  ciuf<}ue 
requifitis, &  probatione  ipfius.  Ao  exce- 
prioexcudionisin  Salui.ino  Gc  admittcn- 
da  ,  cum  a:;itiir  coint.i  lertium.  An  ,  Sc 
quando  id  pioccdac  in  multcrc  docem re^ 

f»ecentc.  Excepcio  dilatoria  an  pofTic  poft 
icem  contefVatam  opponi ,  falcem  per 
procoratorem.  Prxfcripcio  ftatutaria  an 
proccdatcum  mala  fidc.  Dosanfitvcri 
.  tali&jcamcoadance,  quamfoiuco  macri- 
.qn^niot&c. 

SVMMARIVM. 

I  Quefn  de  eui£l  ignt  tenet  a[lio  ,eundem  agtnten  rtftSt 
e.xctpii$. 

1  jinte  fotutitmfretimm' ctjftt  AfHe  dt  tuidient, 

3  Pdrttpreiii  ftluta  ,froeafttimftirti»nte»mpetit 

nd  emOiMltiit, 

4  j^Clio  t.x  eptpte  etffat  fi  inttirmn  pretinm  nen  aferajttr. 
f  .AHi»  ad  initrtjfi ptiiit'  datur  adutfiMJ  emftsrem  ad  in» 

tertffe  non  feltiti  p>eiij. 

6  D^nprtferitio  in-.iucitMr  ftr  Jttuntm  Cnrftf^  ^ 

^uanttde ;  Sc  n.8. 

7  Praferipiio  vimftlutiotm  lialet. 

9  f^tiiitJLaiuifimfr^iiiiittSifftida» 

 "10  Dtkuv 
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!•  Jfdiur  fnprii  i&t  HcitHr »  i  fu  dtlntum  piitfi  tx- 


tiorudi*. 

tx  OwfiMr  ttnStinuliitfi  ertJitmrimpraprii^mt, 

tj  Ccnditio  f.dfii'lfirii  pttpandi  ,  vet  pecume  irue- 
fiitndtimil  jvinttoni ,  &  extcmioni ,  riDn  obhgM' 
timA 

14  Nihil  inttrtfi  ipfo  ittri  tfttit 
j        pir  txcepiionemreptOtuitr, 
$  f  Prdjiripiio  ftMtttmia  nKt  Jukt  tttnm  t»  < 

pediio  dc  itrre  tieere. 
16  Jntt  'mpedttui  agtre  diciiwr  ,       pateft  txttptimt 


,  vtl 


17  Prtfcriptie  CMnit  tonra  non  rtvuMtnltm  imptdi- 

menium  condtttcnts  p.t.-ftatttitc  refpeSu  atdi- 
torit. 

18  f^i prcf^fttir  r:efl'fefit!!*  dcbttorii  in  nan  inueffiendtt 

peCMnium  debiit.r/i  tuxiApidiurn,  debet  probnri  ad- 
fitifftttfut  VtiutiM. 

Ei  v'ttru$t  ptamm  txtMHm  fuft  um^mt- 

dentei. 


«o  Immo  & fduif-  crfdit«rtmt»ktmmtiti0nk 

X I  Ntgligtnli*  in  duhio  non  prtfmmiiur. 

X  i  A^mIio  nntuts  in  rtfficienitlnu  foQHm proprinm. 

Craiiiuti dtcifio  \yn.6.iiiundo proctd*t. 
«4  Fht  ntgligtmta  tutnfi  ,  ihme  tiitt  /mit  tfft  4i- 

het. 

25  SiMiuiim  CMrpevfe,iub.ii  ^iddifpoKM. 

16  Ntnproctdit  ffatniidifpoftu^ii^fmliUtrtflt^k» 

ii  /lAnto  prtjketitr  iidejfe. 
a.7  Pntfnmpiic  ei:  proliand.i  nb  dUtgante. 
.  a8       ft  ftniddt  m  ttmptrt ,  dtktt  de  t$  At- 

eeit, 

%9  ytd  prtefcriienJim  dthtt  npptmrtdtimitit  ^fntift 

ttmpirii  miUi  edfrmferiptiintm. 
30  Lttitetntifteih  iitlemtmpit  prtfrtptitntiiK 
||  Cmnpiipttiit  mdktCHrrtt  prtfiripti». 
fX  AitHirihm  inJMgptm  rifiuuiio  in  uaOrulii. 
I)  Tempm  mntrit  mmk  tjt  fnkdiieimSm  k  prdfcri- 

piione. 

14  Anprtfcipim  iadnSn  i  fintuit  JtmpVuittir  Itqmntt 
Mtm  tttm»  etntra  limittem  i  iftgmim 
iHT  ,  ibidim,  Mtlii  nmffiiim  imftefti,  &  an» 

mero);. 

|S  Simttntm  CiirpinfiytiAi.xt.ticpemlittts 
}7  E^ceptio  fimtre  mummm  imbiSti  ^  fattn$ 
ktlii. 

58  AMme0iiaaBaiiirtifitmtf§,  ^kkm  ptjtvthmf 

tam  eaufitm  remedintn  ^ntrert. 
Sf  L^ijlttar  rtmonet  prefaipiitntm  4  mntrt  in- 
diflinBe  ,  /int  ttMVmktm  »  fm  iitiiri  fneetf- 

fetit. 

40  Iit  mnttrutfMorghilt fit  txttnfio  ttinm  ed  enfnm  iUi4- 

ftrinMoH  exprtjfnm. 

41  Fntitrahdis  ,  &  extendendni  etfm  efl  in  qne  ,ifhttr  de 

•  ,         rtdMend»  Hiuui  nd  inrm  etmmnmi  ctnfortmintim: 

41  jln^lioddmateridt  carre[}ori,tf: 

41  Prtferiptit  ftntntnrui  ntn  hednt  Ueam  i'«  enJiitt 

xo  44. 

4J  Exctptionm  mltiorim  iudnginim  riquinnta  ntn  *d» 

mitmntnr  in  inScio  Snlninni. 
tfS  Jndex  dehit  iudicart  ftcundiem  aUegata  ,  &  pro^ 
kats  ,  etji  iacenfeitntinfcirit  rtm  alittr  fi  ba- 
t  •  iitre.  • 

■    47  /n  fdfJo  fupplere  non  permitiitnr  iudici. 
.  4^  RtJ  inttr  aitis  aQa  iirtit  non  praiudtcatt 
.*.  *■!  49  Spetifiea  in  inftmmtnte. 

•  -50  Et  ^niadpriuatimrm  emphyttnfit. 

|i  Ctnftitniie  Btnifaeian*  non  txcidit  FirrmAm,  i9 
.  ,    h  BtCitftipii  cnm.  Sot,  7im,il  h 


^utvit  localit  nin  ixodit  itenmfnnm. 
jt  Ptmn  dtmhiiieme  «I  mmpeiitnm  inlefiliurnm  mI 

inctiTrititr,nifi  Jcminiu  lelit  vti  itne  iomr/r  i':. 
fi  Spectfiiaincadncttast  ab  alieuMianem  trrtfnifiti  dt- 
tmne  ftOem. 

J4  Amplia  etfi  exp^o  ,  vel fiatnto m  iffiim  ikMM» 

tx  hoc  riuerjn  ad  dominim. 
S  $  Speeifien  in  tkek  mm  feUitmn  MMMWb 

j6  £t  in  ea  eb  nonpeiitam  inneftUwimh 
j7  El  in  BnUa  Bomfactana. 

5  8  /lMMft«£wft«jir  ipfi  ttimn  iie^  iufiiSn,  tmien  fneei 

ixteutiontm  fenteniia  tUclarjtorii  cAminis  exi- 
gitnrjic  numero  7 1  JSpietficn  in  dilia  Bulia  Bo/ti- 
m^ftdimm,  nuneio  5  9.  d*  nwamuaiftmemiih 

n.<5o. 

Cl  Jidftntentiam  drcUrantium  tft  ntcejfaria  cttaiio par* 

tit,  tf"  canfe  ccgxitio. 
4t  yfffertioni  demim  diuHi  non  /latHrin  ctufa  dcHiln'- 

tiinieob  nonptinam  tntnjiituram  ,  tan^nMn  dipe- 

nenii  de  proprn  i  ntereffe. 
^3  jlmplia eiiam  in  .'Ifertient  Itnptratori*. 
<4  Empkyitufis  in  dnbto  nunquamrmtentaaai  deniimS 
prefumttur. 

Remitteri  dicitnr  cadsicitntem  dominut  ejui  appro- 
bat  vtnditientm  ,  ij-  iranjUiiotrern  rei  er/ipiijtttn- 
riflf. 

166  EteSmreatneuit  inntftitaram  ia  ^fe.Et^anmuni 

epiido:  ic.n.6j. 
6%  Remiffa  JSeiim  eadmhm  ex  coBatime  inaeftitma, 

«rMMcwmttfcirNr  AiM,  Rc<UtiiiaMU  «  AdenoM 
concedimus. 

69  Ea  verha  qnid  tpertntar :  jen.(eq; 

70  Nontfiopmfaetrt  farplmra,  ^atd of^  feNftfiiri 

ptr  pnaema. 

71  Cadaeitmehaeafeikamtaatftitmam  exigit  fenie/i- 

tiameeadeaiamiriam ,  &  prauuaaah  £tdt  aofft 
eeaaaaaifiaimiiaricn.7x. 
71  CadmiimakdUaamfaiifieffiri,  faamaHffimih 


74  fnrii  repda  mk  fatiim  vtdt  inre  teriif  ^uie  of- 
pinm  •  pnfiitim  vH  fmtm  intaatm  te^ 


Dmalkppeihttaiii  ieair  empiptearieii  famdtifyik 

reiiertitur  aJ  dominam. 
71;  ^tiad  capM  etnirmerfia  £Jemilar. 
77  liiSataiam  haird^e  mn  pnpiniinr  ixeepiie  dmdm 

nif,  mfiincontincnii  prohttnr,  ti  fft  maHdmu  tfj 

niimmiae  hefitantt,  &  n^8k 

79  An^n»  ttim  ad'iamm  exe^^eati  evrta  im  fU 

^noris. 

80  Exeeptiena  dondnij  iaris  in  ^inere/jr  fiadltifaal  phi 

dieif  petttorif, 

8 1  Ttrtium  mitiuum  refertiir. 

^x  Praferipti»  aaia  potift  siafifiert  autra  hjfmAemlh 
delidtmi 

i ;  A  f uher  fton  potejf  a^tre conftantt  mairirnonio, 
8  4  £f  prajerifiio prirfm  txtladitm,  &  tfi  etaaaam  tpi- 
aie. 

(?  f  ^Ha  rtfponfio  affertur  motiuo  ihieOo. 

66  Prafcrietieetiamlmiiteaiferiita^hemmfidmim 
fraftrAaai^. 

87  SeladiJiiiMTio  iiirif  aUerti  c<rptamamiaunaa^i,fid 

ktne  imptdit  ne  incipiat. 

88  Meda ftdattiiit  frajaiftimdmetiam  haffffmi  n»- 

perii,faltem  de  imt  cemtaiet* 

89  Sptcipta  in  bppithtca. 

7Mm  infnper  exigitur  nit  iadauiidam  /wft  temperU 

prefcriptior.eift. 
91  a/lMplia  id  fnfidtrt  ttiam  in  h/petheca  pntfcri' 
henda. 

Prafcriptio ,  ^  mm  fVfa^  ik  ot^aaie  ift  frtm 
haada. 

t   f  9}U 
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9}  Si «r muUm omfd  adfit Imtfdtir^OtmJlmunif, & 

ver»  ftemndMm. 
94  AiimdMtaiimbimnimfilmtmf. 

9f  jlnfrtctd^tfrgfcriftttiAfq 
^  jidfrtfcrtbtndummdimikthjflhnMn  cxigiturff- 
ftjfie  Tti  hj/pethnmm 

97  yfOit,  hjfmlmmria  mmimm  f&ftJlmnitt 

rtrn. 

98  Mio  hypDtbecmiM  eJttiBk  birm. 

99  ^hud  clfUvlutn  diluiitir. 

100  pMtle  tji  dicert  frtftTtftnm/U nin  ild ftciU  frtftri- 
^mmm  fn$0f§» 

101  Pnfcriptici  ri:fi pTohttnr,C9ntrs  t4m  iuJtcavdnm  tfl. 
10»  Imindicio  pt^ejforH  aan  tjl  Mttendtada  frn/irifitem 

exteftit,  mifiimc$mlimmti  pnkttmr» 
I O  j  QttitrtHm  motiMum  rt foluitur. 
104  Amtxuftit  fxcujjioauin  viili  SaMane  pt  ddmit- 

ttmim,  obi  t^itmr  emanntrtinm. 
tOj  iJtg4tinM  ftnttntta  ejt  eemmnnier  ,  &  veiier.  F.t  in- 

re,  *c  t^mttte  inffiilm  iji  txcipitndn,Sc  n.  106. 

107  JbM  Kmmmubetneefininum  tfl  ftcntn- 

108  SainiAniim  irrtrdtflMm  eft  mtri  fejfijferium. 

1 09  Excefiie  fititarium  refpicieni  nen  pttefl  epfeni  ia 

ptfcfmit. 

tt1>Mnlier  aftns  ad  ricnfirnndam  detetn  ndntrjus  ter- 
tinm  popjjiircin,  nn  dtbtnt  frtfenere  excnjfientm,& 
'  qnnnde. 

1 1 1  yiSti  hypethtcaria  facit  iudictnm  fttitiirium. 

111  yi fijj 'jfient  ad  domtnimm  mn  fitHUuie,  ntcictn- 
tre. 

I  I  ;  OyieButn  ad  id  diluitiir. 


141  Stmmmtet  temntur  fe cenfemen  wfid  > 

tuditii. 

141  Dei  itaafftHatur  felntemuitrimumie. 

14)  AliudfimUmennimajftrtHr. 

i^^Canfa  fii*lu  citr  dct  erupitKr  ,&eximkilt  iffd' 

Jcrifrunt,efi  ipjim  deiufauer. 
i4f  Extendi  dUtijtmmtmm  retBtmsmdim  temmmmm,  & 

ttndtm  aivitandurn  dM/inuin  X: 
147  jtmfliA  vt  exttndaiur  ttiam  ad  taftm  impr».. 


t^^i  Santtflatnte  prnhihnte  cDrripromiffum  ve!  pr^ri' 
ftientm  in  deiiiiui,  vtnturu  tttam  datn  antiilMim» 
matriminiiim. 

149  Iinme  &  mmfrAtaJ&tm  l^kimmt  fmm  dtd  «fnqptf- 

ratm, 

150  Exctftit /M  Mtl tx  Ttguld. 

I ;  1  Dcs  flante  tmmrimmm»  mem  mdmtiu  fr^suftimm 

centrafe. 

if  1  Pw  ejffrefrie  dettetiemfelmemmvkmmit^lmitfim 

rfJiituatHr,  5:      f  ».158. 
I  j4  O^tSnm  cx  l.^.fF.dc  iuiedot. 
155  C^mmmtUtmmefimatrimmiiimtdm  imt^  leUe 

vecari ,  &  tmdtfMt ^  udit,miji dtmm  m  f^i- 

tuaiur. 

\$€  ImniremifrtiemdKmtiiemdtimfelmtemMfimmut^ 

fellationtdotiiy     n.  <;-:. 
l     jdiind  fundaTPeniurn  njfcriur. 

160  Dilnitnr  ovpefifuir.. 

1 6 1  Exctpiie debti  tjft  dt rtguU,& ft/lirienirejirriml 

anitcidemia. 

t6t  Bedd.lfemeiJm  ^x:r(ix.iaxaui.x.frefeKimrt&d^- 

CHtiliir,}^  p.  I  6  J .  " 


1 14  %/igtnj  hypeihetaria  cnttra  tertium  nem  habintem     i  C^.  t^ilie  exflipklatu ,  vel  deiis  datnr  fre  dele  ,  /SlMa 
'eaufam  tuermimmm  i  dikmr* ,  ttmmmrfnkme  ioh 

&  deminium. 

ji  $  tn  kyftihecarta  daiur  affeUatie  ,        nen  datttr  im 
Salutane. 

I  x6  Jn  Palatiii  fireqmntiui  verfatur  interdiSimi  adifif 

Ctnda  ,  ifnam  byftthecarta.  Et  li  ftmfer  efl  vien- 

dam^emmiffa  hypethtcaria,  &  n.  1 17. 
\t%  An  txceftie  dilateria  i  Frtmiremtfe^  litim  CNMw 

flaiam  effm  peffil. 
119  Beneicbikm  repnkunr  $mitt  «JGnMfjnMi  kmt 

tjuefliene,^  n.iii. 
1 10  DeQrra  ^  nem  peffuni  in  fimte  vidtri  ,  nil  pre- 

hant. 

I  at  Exceptie fuhtpiieaii  imrtfet^u grmiefit  tfi  ttim 

ftrtmfierui,dmrtddiifrmmm  mmtm. 
ift4  Sxcepiie  dilaterim ,dt fldammaftit^  tfftd  tmt» 

tiimem^i 


matrtmeme. 

\€  $  SuiMti  de  deie  le^utmia  habtnt  tecttm  in  dete  tn- 
tecoutraSum  matrimeutum  ,fi  ttus  fauortm  rtfpi- 
ciant. 

tii  Hypitbece  mfpribtndxt  ttiam  bemt  vendita , 
firefmiitttr  gentraluir  in  inflrument»  veadi- 
timis. 

167  Stmfer  in  diAi»  tfifremmtitmdmmtrmfnftrifti»' 

nem. 


n; 


On  obflantibiis  motiuis  (cctindo  loco  cranC- 
miflls  ,  putoad  faucrcm  D.  Virginic  dc  Priotibus 

pronuDdMdoin.  ModiMi  ^igiila  pet  ordinen  le- 

ioloam. 

A<lprin)iim  igitor  motiauro  >  in  quo  D.  Virgiitia 
dteinrceoetlde  eulftioneex  peirona  Cxraris  Priori» 
eiusaui  paterni  ,  caioi  tnediaiite  perfonaD.Virginij 
11;  Qmtmik^dt  tmttielmtmtfia^mtm  ,  cimfitmr    parrb  haxts  cxtitifTe  prirteiiditor ;  propterea  repelu 


rtumna*rt  iurifuo. 
\x6  Admmm  vikm  txctfiimm  illm  tamm*  $  m  /*- 

krmmurifmnim. 
tX7  £xceftiodttateria  ,  qua  ^fofiia  reddirtt  fmtjim 

maSm^el^  e^eni  tiiam  littcmtfimm.  ■ 
I  »8  J^tmmmifttH  efpefita  frepemamr. 
1 19  freferiftie  flatutaria  an  frectdat  cum  tnata  fide. 


hac  cxccptione  ,  Ci  agat  tanquam  li«rcs  D.  Bubarx 
Arolix  etus  auiaE>    QHcm  eoim  de  eui^oe  lepet  y 
a£tio,  eandem  egentem  repellit  except  ioj.vimditiaiieaif 
d»  Mt£f.cum  iimili. 

MifBi  moliis,  qu«  ad  hoc  propoiitamdid  poflfaH« 
refjNmdeo  concliidencer  daio  ctiam ,  quod  contia  eam 
tanquam  h.Trcdcm  D.  Czfaris  Prioris  alioquin  agi 


ifoXtt4tIlemmtMmegmimmfe8mimr,&viritrf»mtmia,  .  poflei>io  iioc  camen  cafii  non  tcneticxeiuspciibna 


0rn.i)a4etj4« 

1)1  Ciarliniiu  concreu.for. ;  x.afftrtur. 

I )  j  /mmmmm  aem  debet  effi  viaemlm  iiUfiuuuii. 

s  )  }  fllimmm  mitinum  pnpenim. 

\^€  Cumaftiur  deflatMiredueindeadimtiammmtU' 

titr  iHUTfrttaiiefumtnda  eft, 
1 17  Vkrltafieput  tfl,  dtbtm  tnfrepriari, 
tf%Ampliii  id  cbtinere  fi  ~ 

vfui  isfiemdi. 
199  Stmimtm 
t^utndi, 


•d  entfiiMiem  pccftandam.  Quia  cetnm  eil  •nte 

(blucum  pretium  ,  eutAionis  euidtioncm  ccifaic  ,  /.  % 
txtmiftt  t imfrine.yihi  Batt.  numere 3.  de  eiti.  mift,  Ca- 
ballfn.  dlr  eiuB.^.f.  MMi.89.  quibusconienrit  Dec.  eit^ 

1 1  f.num.t.  VnJi  conrcquitur , vt  proparre  prctij  non 
foluti  cuidtio  cclleijlicet  res  in  totum  euiAa  fuctit,atqoe 
itaagfadeiiiAionemiioiipoflbniti  pro  pretioni«ota>  } 

ro.Scac  .  in  fuo  trM.  de  cemmerc.i.i .  qnafl.  \  .  num.  j  f  z- 


MangU.  im trmQJe emitl.fmtfi.to}. num.  44.  Ita  patitct 
mcciftenda  fnnt  ftcmoBm  vfim  te-  ■  YideTtn»  ccfTare ez  empto  aftf onetn ,  nifi  preiiuminto- 

grum  ofFcratiir,  /.  luliMm  ^  ■offirri,  de  aff.emft.  Et  iani  ^ 


1 40       lifueadi  ia  fimmtii  frmiMm frefrieuai  vtr-    quateous  potcrit  D  Marcus  C  occapanus^ex  cuios  perfo- 

•  ■ftpaeiendiNHreaidio^ageread  preiiuBii  ▼cta4;iiM 

.inteieA 
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j  interellct  (!  pteriumnati  foluitur ,  jpfc  potius  icnctur 
■d-intereflenonfblaTi  pL  cii)  ,  t.  Cnr^t,  C  'Je  ^tSi^», 

rwj/Jf.  Cuni  igilUl  I).  Vi.i^il.i.i  ri.i:!  [  ([r;t  V.iC]  ;]  loi  ii 

dcbctur  *  iicmpc  4U0.  iciXus  nou  (ulucos  ,  fculti^ 
dtoio  obiicitor.  Et  hitc  tn  iure  non  habenc  contra- 

l^ftorem. 

In  fidlodici  puiUr,  immo  fulucum  fuillc  ptciiiim, 
fbiationemque  prob.iri  cx  prxfcriptione  indu^  per 

^  ftirutum  C  irjKrjrf  fnh.rulfr  iS  lih.i.  j  qi)o  cti.nii  iti  ln- 
cicur  dcbiti  pra:icripcio,qux  patitc-i  vim  u>l  i(ioms  ob- 

cum  vetijftm, in pfitK.  Mtm.  j6*  C.  d*  ff4ftrift.io-  vet 

Scd  ad  lioc  qooque  obic^im  duplicitf  r  rcfpond;. 

tur.Priiuo  cnini  (luutum  loquitm  iu  d!:Iiiti_i,,\-  cie.Ii- 
to,6c  djlpr^nit  Uii  t  I  hitorc  ,  crrditui^  ,  vt  :x  i.-. 
AoTz  eiiis  p.itct.  (Jumt  cum  vrrha  ftatr.ri  (i  m  .h  >■ 
^  pricintf  Ilij^ciiJa,  l.tjuid^juiil  .tihin^erdi,  jj.de  vob  {'bl. 
eius  difpk.ritio  'lonu..  itoii  iiabcbit  indcbKuic  coiiJi. 
tionali,qui  rropric  dcbuor  non  eft.Natn  nlisillepro^ 

10  pric  dicitiit  a  quo  dcbicutn  extnrqtirri  poteft, /.  lifrM- 
ttr  icS  de  ver^.  figmf.  l.fijeiujfor  ^yiiq^ari,^.  fideiujffr, 
ff.ie  fideiuffor.  B.irt.  in  l.i.num,^  i.ff.fictrt  ptt.M  no- 
ftercailis  cft  dcdcbitotcobligacolubconJKiuncaJ 
iblucdum.ncmpeii  1)  C.trac  1'iioc  idoneumtidciullu» 
rcm,  vc!  pccLUiiam  debitamtnempeicnM^camba- 
nisftabilibuv ,  frcuris ,  Sc  cautis  pro  cautione  dotts 

11  D.  Barbara:  A;oli.r  crogartct.  Ergo  iupiT  huiufmodi 
dcbitu  ftatutmn  atlegatum  non  dirpotiit,  &c  iti  intet'- 
minis  ftatutarijB  praercipcionis  i'  t-iN  tu3t\a- Alcx, 
dendnsifiiwi^io^.  «M».?.*^/  ,  .  Quc  inttfrrrcMtio 

non  obrcurc  ii  It atuto  ipio  li.ut .u ,  ^ii I p:ji.:ii:r  q...  ..| 
il  dic  ruKuioriis  pricllitnto ,  (i  cci'Cu.s  dics  apptjtiius 
'fberir,  pr.clltipti.j  incipat ,  non  ante  ;  cuins  difpofi- 
tiotiis  ratiorJl  ,  quia  nntc  «-iicm  quis  [iropvic  ru'  luor 
non  cft.  Multo  miniis  igitut  (ub  liKpoiicione  liatuca- 
ria  continebitor  cteditor  condirionalis ,  qui  vere  cre- 

vfiisji  uon  cfl^fc.i  loliim  .111  ja.J  ctymolo^itm  ,  i".;  i;n- 
u  proptiiilimc.  Batc.in/.  i.  nHnur.^i.  fi ctrt.ptt. 
cv»p/.z.  imw.ii$.  17.IW/.4.  Non  obfht  ft  dicarurin 
calu  nortro  noii  arti  i{i  dcliito  cou^i:ii>n.'.li,rL- !  de  .Ic  - 
bicoin  diem  cctturo,  nempe  pei  trcs  annos  ioUicndu, 
vt  cantatinftrarientora  venditionis  faAe  a  D.  Cc(a- 
rc  Priorc,  vt  in  proccfTii./^.^.v  y.ac  ptoiuiic  vi.I.  ri  ijuoi! 
pofl  tres  annos  1  die  iniciconcraCtusprciaipooni  lo- 
cns  fberiti  conditio  enim  illa  fidionbrls  pneftartdii 
15  vel  pCLUiii.r  in  b'">nis  ft.ibilibus  inueihoiirl.c  iu;  l\  fj- 
lltioni,  fif  cxcci  tioni  ,no;i  Jitpofitioiii,  &  obligatio- 
nit  ad notatn  pn  B  irt.«« /.  .•mm.^.verf.i,. ff.de  t«id,& 
dcT/i.  Riiin.  conf.jfO.r.Htn.4,.  .'r^.  5 .  Nou  obftar,  inqunm, 
qiiia  etli  dcbicum  proprie  conditionaic  non  cil ,  (ulij- 
cio  iimen ,  Sc  cxaOio  conditiimem  habet.  Vnde  eft 
c^woA  .Tqcrc  v.jlcnti  cx  co  contr.iiftu  .intc  implctani 
conditioncm,  obitct  cxccptio  pa^lU    6<  conditionii 
X4  non  impletc.  Perindc  iqlturcrt  .nc  (i  orraaAtonon 
cilrr ;  nam  nihil  inrcr.-ll  iplo  inrc,  quis  adiLiiictri  nnn 
kabcat ,  vcl  pcc  rxception'  ni  iiiiirmetur  ,  vt  aii  1.  C. 
Paalus  iM  /.  nihil  ittttrcj} .ff.  de r*g.im.h«A>Q(.*dJ^. 
Itj^.  (i<m  rtotiffitni.     illud  .  tiurntr.  ?.  &  ^ .  C.  de prs- 
fcrtpt,'jO.  vel.4^0.  anmr.  Ht  ruui,  vi  l.ipra  dixi,  ctedi- 
forin diem  cettuin ,  licct  naioncm  hab^ai»  pi6pcii' 
ramcn  rah\  ncjnllt.quia  cxig-rcrc,^,:  cxtorqiierc  dehi- 
tum  non  potcil ,  oblt.intc  illi  cxccpiionc  icfpicieiite 
executionera,  vnde  hr ,  vc  a  diipbfitione  (btuti  exiilo- 
danir  ;  mnlt6  minus  crcditor .  propti^  is  dici  pore- 
rtr ,  rcfpcdhi  cuiiis  folutio  non  in  diem  camum  cct- 
tum  di^rttt  •  Cedcoaditionem  cciam»  U  cacflitam 
iiabct  :  prrter  qu^m  quud    (hcutam  execurto- 
nem  potiiis  qu^m  obligacioticm  ,  &  ptomiQio- 
nem  attetidh » rk  ct  eliic  veibl*  oolllgitltf  i  fbti 
tim$ttfierit. 

'  ^"Sccuudd  pr«rctiptio  ftiiuiajia  locum  noi^  habec 


jn  dcbitorc  ,  qui  de  iurc  impedirns  efl  agere  ,  Bald-  1$ 
in  AutU.lAfivientuXitinftmt.  Vtrf.fede^miditet,C. 
dc\an.  tnuitrn.   Alii>.  in  ionf  it .  Kutn.  i./ir.i.  lal.fcy^ 
118.  nMa.^.  &  »/>/.!  j6.M«i».6.  Ul>.  4,  Dcc.        44  j. 
tntm.^Z.vtrf.  Erme  i^mt  8c  emf.46i.iiifi>ii,CinnJiwu 

(■■':f.  I  1  .  riiin  {  nouiiis  Je  ff^/iit.  Vrb.pr.ffit.  ^jojf.  1 ... 
^/Kw.iH-  Aiilcr.M3icard.<<«^*mr,y?rfr«r.«»/r»«'.  ctfictt 
1.  tMm.6  8.  BarboC  Mrdiff.^.  iBnd,  tmm.  4.  !i1c  autem 

i:  !    inip.i!'ti'  S      re  dicitui ,  iMii  r.bnmtit  li  cMccpio-  *^ 
iic  potcll,  vt  dt  tcxciis  cxprcilus  d.U.  Itg.  nihil  ir.itrtfi, 
dtng.itir.Sc  tradir  Anrhar.  ctmf^ .  nutn.  1 1.  Htc.irtlegt 

I.  r.iirn.L-.  inftriinit  lcH.  C.(>u\  a.l/mt.  Bal  i.Jt  prif.ta^ 
fun.  (<.  fTiHc.  ir:it .  r:Htri.  lu.  ii.irbDf.  </.  ttiud,t>Mn.  j, 
Quarc  lum  1) C.vru.  I*tior  antc  implctam  conditio- 

i;rm  i.ij.itioni  appnin rii'.i  ki^.ipcr  «b  cx;ici  <jncpcr  t  x- 
ceptiiJii.  intcpcih  poiht  ,  pi.vu  liptiu  cuiictL  nuii  po- 
tuit  , iiifi impletacuu  iiiioiic. 

lllud  vcro  ,  qaod  cx  ailuctlu  (hcictir  ,  in^^pcdioien- 
tuiii  li  ..c  coiidiiionis  uon  obl\arc  ,  quia  culpx  ,  ac- 

gligentic  D.  Cxrarit  Prioris  •  & cius  hxrcdum  impu* 

tatur,qnod  conditionriTi  non  im]  Uucrint  ,  i^i.ai» 
omnin6  fupponitur  ,  nain  cilt  vciiuicm  piicem  cun 
opinionem  ,  qiic  tenet  przfcripcionem  curtere  con- 
tra  non  rcmouentem  impedimcntum  conditionis,  •? 
cju*  cft  in  potf(l.»te  creditoris  ,  vtputa  potcfta- 
tiua  ,  Rot.co'7  .  numtro  \  5 .  v^l.  <-.  Mcnoch.  conf. 
lOi.niiPi.  9f.  nihilomiiius  iiulla  potcft  obiici  culpa, 
&  ncgligcntia  D.  Cfffari ,  vel  eius  harrcdibus.  in  qno* 
rum  poted.itr  tion  rrat  hanc  conditionem  impl:rc. 
Nam  quuad  lideiudcitcin  exhibendum  td  ceitum  cft} 
hoc  enim  ex  aliorum  aibiirio  pendcbat  ,  8c  omnea 
fciiint  qukm  diflicilc  iit  inuenire  fidciulToies  nonira 
tnagnum ,  ^  cxpeditum  pMtimonium  habcnti.  Pa« 
rircreitis  net»ligcnria  impntarinon  potcft  ,  quod  (cit- 

ta^G'.  iu  boiiis  llibilib';s  11011  iiUKlliucrit  ,  n:\  hoC 
enimvt  id  in  cius  potcftacc  fuiftc  dicatur  »  &  vt  de 
nej^ligcniia  argni  poffit ,  deberet probari  exiitille  bt»-  '8 

II.  !  v:  II  l!:ui.  irsl.  tulor  cjui  >  cfrylfr  .um  ,  ii .  fi  pfi 
dcpnfaovcin  ,  tiinn.  }.  vcrf  vUtmead  hac  ,Jf.  eie  .id» 
mimft  &  p:ric  tH/.Ruin.  cm/Tiiz.  «iw.j  hf^-  y.  Itifci  h 
Lijuo'i.  deiif  Ptrnf.  67.  r  iitn.i .  Finiic.  M.irc.  datf.Gi. 
ntm.  ^.part.i.  lAcaoc}n,d*rtciiptr.p*ff.  rtm-j.  nnHi.t). 
Maicardi  lilk  1.  dt  pnt-.emditf.' tti^i.  MM».9.Et  vlie- 
rius  pcaiiii;t5  cxt.iiitcs  fuill'- corrc(])undtnt;  s ,  ^c  fi  (TI- 
cicnics  pro  boiiis  vcnalibus  ,U0c.  etnf.  i;8.  in  fin. 
RoL  cMi^  49.  ffMffi.  \  4.  lih.  I  .'1iAm&  c&m  vetfemur  in  '9 
friifto  ad  ccrtmn  aliqucni  lociun  ,  tetnpus  non  liiiii- 
taio  ,  vlceniis  dcbctct  ptubati  iion  Iblum  bona  vc- 
nalia,     pectmtiscotrerpondcntia  exfhTiK  qtibd 

f  jtarc  creditor  fcirct.  Mcnoch.  d\ll.  rem.i.tium  ii.  10 
Et  didorum  ratio  eft ,  quia  negligcntia  in  dubionon 
pr«fintaiftiir,f.  m^T,  iipnkxfddMdieiitimii ,  tUptt/irip.  tt 
Aymon.  conf.--;.  nnm.x  i .  pr.Trcitini  in  iis  ,  qux  rcfpi- 
ciiint  commodum  ,  &  faclum    proptium.  MaJcatd. 
diB.conct.  \  o.,x.  mm.ftcutiiio.  Duf^rinaVvr&Gtatiani 
in  ccnui.irium  allcg.itn  diB  dccif.  n.  nitm.  6.  procedit  jj 
in  impcdimcnto  quod  in  potcftace  crcdicotis  eft  te- 
moueie  ,  agendo  prlfts  ctM|ra  principaiem  debiw- 
reni ;      fi  nin  reinoncrcr  ,  ncgUqcntiar  tribuerctur, 
Qiiaiis  noneftcafus  nollcr.in  quo  conduiouisiipplc- 
mentam»nempebona'ftabilia ,  pnrcrtim  bonitatifie- 

ctniiatum  commodc  corrcfponiicnti.i  ,  k\-  omr.i"n  r .i.>- 
t;i,  lihcra  enictc  in  crcilitoris  (acuh.i'.c  r.oi.  i  it  ,  6c  li 
iion  implcit,  negligCDS  dicetiir.  " 

Ciiir.-i  iqitur  null.i ctcditoris  r,' ;li.' -i:;::  citca  pnc- 
diiliaiuconditoncm  appar:.it  ,  iicc  pixkripiioni,  nec 
ftttlfliijipcibni  ftncucarix  hxus  cric ,  non  foliim  if$blf 
repuTa  natiiralis  cft  ,  vt  vbi  ncgliqcntia  non  elT  ,  nec 
eiuspocna  eftc  dcbcat.  Bald.  in  y^uth.  nifi  tricenr,a.et  a^ 
Htpriite.lttrf.fii  ^d  dices,  C  dt  hnit,  minern.\i(.  dtQ. 
tonf  \\%.n«m.i,.Si  conf.\  36.  ntim.C.liti.^.  Dfr.c^Mf,^^y'. 
/iMm.^S.Batbor.  dtSk,  %.illltd  ,  niua.j.  Miticaid. 
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.  gtncr.pM.interpr.iia.  em/.i.n.6 8  qui  omnes  loquon^ 
2j  lutin  prxrctiptiotic  lUtutaria^rtd  ctiamquia  Itatutnm 
Carpeiifc  fuh  dt£lti  rmh.ti.  exprcfsc  difpunU  fupM  oc- 
gligciiiu  non  pcicDitvim  creditat  &  iead  ctedirorcs 
ncgligcmei  reftringit»  vndc  nifi  qualitas  harc^  fta. 
taci>  ffcquifica  adclfc  probetut^  cius  dilpoiitio  non 
pcocerfei.  Batt.  i»  qModmntm  ,  ff.  n$^imiiit 

fmm^LQK^ui^.  |  jOh«iin.4.&oLM«/Iio.«Miu  j. 

E>  hn  clatiflinimeo  iudfcio  conftat  ftufttaad- 

diici  prxfcriptionem  ftatunriam  ai  probandam  Tula- 
lionctTi  fcutorum^co.  Cum  cnim  cx  vna  partc  huior* 
modi  prffcripiiocntierenon  potncritanieqtiamcon- 
4itio pra^lida  iinplcrciur  >  cx  altcra  ver6  patte  iiullo 
PH)do  appaccat ,  an  vnquam,  &  quomodo  di^a  con- 
diiioiaspteufaetic  •  lcqottut  vt  ptattenGe  pnefai- 
ptionisiniiium  omntnn  iqiwrcrur.Quod  C\  igiiorainus, 
an  vnqnam  >  vel  quando  ptzfaiptto  coeperic.qnis  af- 
fifmaieaudcat  foiflle  completam  r  Quis  dicat  pi-xnitiw 
ptioiiem  rnlntionis  itiJuci  >  qn«  cx  ftarutic1irpo("itione 
non  ninpolt  1  z.  annoruni  dccurrorura  ,  &  complc- 
ibrum  ptaticriptioiicm  tnitium  lamit.  lUud  cxplora- 
17  Ciira  eft  ,  vt  alias  rcripfi  ,quoJ  pr-Tfciiptio  ab  allcjjan- 
te  probanda cil  Bart.M  m.  1  t.ff.  dt  txetpt.  Aymon» 
ttnf.io  I .ii.i9,vtrJU. i^uHkMm.  Malcud.  dt /r«A«r. 

€9ncl.  I  19  pfT  tnt. 

Cum  igicut  prxfcriptiohxc,  &  pizfumptio  COHI- 
plemenium ,  &  (ubftantiam  tt  tempoiis  decurfu  (b- 
maiiCprobaridctcmporeoportct.  Qui  eWim  fc  fiin- 
a8  dat  in  tcmporc  ,  docctc  dc  co  tcnetur  ,  gloil!  &  UD. 
Iw Ltmm  d[lum,  ff. deMg.gtfl.  UCiti  rubr.C.^mi  ddmiiti, 
nmm.6.  vtrf.ctrc4  i,p*rtem,\lifcirii.de prebJik  i.ttncl. 
I  aitjnNK.io.Aytnon.  c#/f/.ioi.«»f».;  i.vtrf.rurfm  c»n- 
/Utrtmdt.  At  dc  temporc,&cius  continuatiiHic  doccii 
non  poteft,  nili  cius  initiuindcmonftrctur.  Et  hucini- 
tiuin  ni(i  fu  tempotis  ad  przfciiptioncm  vtitis ,  quod 
fcilicet computati  in  pr«(criptione,  ilUqueiobiir  po£> 
fic  dare,  perindecrit,  ac  fi  nuUum  pnelcriptionts  ini* 
tium  ollenfum  fucric.qnia  inicium  illu  J.quod  adigna- 
X  f  lamfueric ,  non  eric  inicium  prxfcriptionis.Dcbct  igi- 
rar  appaiere  dc  inirio  vtili  ,  vc  cx  Kaldo  cpnf.  150.JI.7. 
vtrf.Htc»tji*t,  Itb.i.  Aymon.  cnnf.  toi.  n.\i.vttfrtir- 
fmeonfid*rMd«.  V,Mho(.in  rutr.num.x^%  C.de  prtfcrip, 
xo.vtl^.  anntr.  &  cradiioc  aliasikm:  in  priotibut 
Ktiptis  al  i  ega  t  i ,  ncmpe  ftartol.  jis  Celfiu,  num.  1 1 .1 1. 
&  ibi  Alcx  in itddii.litt.£,virfie.protentMr,  Bald.  im  l. 
pnjimm.  4,1. iu  1  j.  oppofU»  C.ittddi.  D,  Htdfieaii  toB. 
Alcx.  conf.  1 1 7.1. 1 7  v«/.s.Bald.  m  dt.C*lfm,p*rt.  ^in 
prtnc.verjii  i.pnncipaliter.c^ulhos aJdc  gloflam  »/;  l.ms- 
li  etgitnr  t  vtrl»  mn  rtquiri,  Ctd.  JUfrtftrif.  }0.  twi  40. 
«Mmr.t(.nin.c»n/7f  .nMg*.4./j^.t.  Roft  tUiurf.part.iMC, 
j  1 j.&c  dec.i  I  ^.nutn. } .  At  in  pro^  lyflto  conftat 
^uidemde  tempote»quo  bonorum  fada  vcnditio  fuit 
1 0«  Caiisre  Ptfore,  fed  non  liqiiet  de  tempote ,  quod 

^le  poriicrir  initium  prircriptionis. 

Inanis  igicuc ,  &  improbaca  rcmaoet  allenta  ptx- 
(ciiptio.  Et  iice  omniavelimab  ExcellcMimmo  Do> 
mino  mco  ii^iJirc  ponJerari. 

luqucopus  crac ,  vc  D.  Bapdfta  Marianus  certtiffl 
aliqood  inicium  ptobacet ,  fic  tuiic  ex  pane  D.  Vicgt- 
niz  ad  luAz  fuiilens  alic  oppoaniic  defenlSoaet  »& 
oppoficioncs. 

Pro  certo  hoc  mihi  petfuadco  ■  «pieinadmodam  di- 
xi  in  prioribus  fcriptis  ,  qiioii  fi  certnm  alic^uod  ini- 
tium  aflignatum  fuillcc ,  pczicripcio  omnis  iuboeite- 
recur.  Nam  cempus  ab  anno  ldlo.dtM*  pcDcaldobio 
pf«(criptioni  iniputanJiim  non  cftjanno  cnim  prarJi- 
jO  doconcclUtiu  litisfA&afuic ,  quzfui  naturi  o!i>ncm 
pneicriptioncm  incecnnapic»  JLnsw  >r.  de  re,  ventlk, 
Bart.  in  l.  Ji  pofl  acctptum  ,numtro  i.  jf.cod.  Tcro  vc- 
16  eo ccippote quod  vfquc  ad  aanum  ctUuxit, 


rcsiieti  (cmpet  tgebatuc  vel  cum  pupillis  ,  quibrs  }i 
DUila  cortit  praelcripiio ./  fiemt  ,C*^fr4ffrip.  jo.  vtl 
40.     Bait.  itit.  HMweUit.r,  num.  jo.  d«  vjmeeip.  3c  in  • 
teTminisnoftrisLtidoo.Wrff/.489.  «jmm.i  ).  IVtr.Bar- 
hoC.*J  d.l  ficut,  nitm.  ) )8.  vel  rcs  agebaiur  cum  mlno- 
ribus  ,  qiiibus  falteni  per  in  intcgrum  renitutioncm 
lubuenitoT>  l.vn.Cji  MdHtrf.vJuc.^p.  Dcc.  eonf  {  $  6 j«. 7.  | » 
Ludoii.<//£F.dci^489.«Mm.i4.BarbuCaif  4./.)&W,Mi. 
w.iJ4- 

Atque  adeA  boec^m  cempotminottixtatislpCK» 
fcriptione  rubdaceodom  e]aet»l«doa.  dXtJteif.^f»  j f 
aMM.14. 

Verihn  quodad  minores  attinet,  puto  quod  a  prc« 

fcn  pi  K  r.L  iiiLfiifta  p-.r  St.itiKum  C.irpcnfc  (  xi  i  inrnr 
non  loluin  opc  rcihtutionis ,  fcd  ipfo  lurc.  Qgid- 
qoid  enlm  lit  de  illa  quzllione ,  an  prxlcriptio  iO> 
ducla  a  Statuto  fimpliciier  luqnciit,:  i-oniL.i  mino-  )i|, 
tcm  ,ipfo  iurecurrai,  in  qua  ncgatiuain  ccnci  Car- 
pan.  eidfiit.  AttJM.  tef.  1 1  a.  «m...  p.  1 .  Odd.  dt  r«> 
flit.  in  inieg.  efueilitKe  8S.  *riiculo  5.  tiumero  ff, 
verjic.  Ergoftr  heint  rettiontm  ,&  numero  56.  vcrjie.  U~ 
iMMmr;  inca/ii  noftro  Statutom  i  ftatotatia  pra^ 
(criptione  cxcipit  contr2»2iis  minori  m.  PoHo  /la-  ^ 
cutum  his  vcibis  non  iniendic  dilponerc  fupcr  con-  ^ 
cnAibusipfius ,  qttacenus  in  fa^ko  confiftunr,  nem-  . 
pc  in  confciiftt  Juotiini  ,  fcd  fuper  crediio  ,  iurc 
indc  icfultaiitc  ,  cui  proptic  przfcribitiu.  Quod 
ctiam  nc  conccxtu  rubiicz  ,  &  totius  capitnli  coii- 
ft  it  vbi  dc  cicJiti  prxfciiptionc  agitur.  At  vcr6 
Qacutum  in  hac  cxccptione  itiduccoda  non  habuic 
rationempetfonx  ,  aqttaioitusconiraftus ;  fcd  pa- 
(onx  de  cuius  intcrcuc  ,  &:  prxittdicio  in  przlcri- 
bcndo  crcdiro  ,  &C.  iuic  agitur.  IntciUgi  cigo  dc- 
bet  de  credicominoris  ,  fiue  ociatut  ea  contndo  oe-  ' 
lcbrato  i  maiorc  ,  &  cui  minor  (liccefTeric  ,  (lue 
oriacut  ex  concra^fihi  ioico  ab  ipfomec  minorc.  Ni- 
fail  cnim  hoc  rcfetc  ■  >|noad  mentem  ftacuti.  Ncqoo 
vcr&  vetbis  ftatuii  tepugnat  quod  huiulhu>di  crc- 
dita  cxceptbne  comincantur ,  quia  fatis  dici  polTunc 
cxcepti  concra^tus  minorum  ,  hoc  ipfo  quod  ctedi* 
tiunex  concraAibus  lefultaos  h€oim  cft  propdaov 
minoTum  ,  &  in  patrimonio  eonim  compuratur.  Vt 
ciiim  mcdodixi ,  vcrba  St.ituti  non  tam  intcUigun- 
tuc  de  contra^u  ipG>  ,i|ua(C0U8  in  coblenfu  »  &:  u&a 
coniiftit  ,  quimdefoceiodepniueniente,  &dccte« 

dito  ,  qiiod  prop'.  ium  irjinoriim  fit  ,  qualc  illud  eft 
quod  oritur  cx  cooccadlu  minoris  #  &  io  pciioaa  eiua 
pei  manet ;  vel  ex  contraAa  etfam  m^oris,  caf  tamea 

niinor  vniiicrfili  ,  vcl  pnrticul.iri  titulo  fjcccltcrit. 
Ec  quod  Statutum  in  hac  cxcepcioijc  cationcm  ha- 
bneric »  non  petlonc  I  qoa  inicua  contnMSbs  ftierit, 
fcH  pctfbnz  de  cuiusintcrc(Ic  ,&crcdito  in  przfcri- 

Siiione  tra^ut ,  inde  ptirt  ,  quia  (i.roaioc  niioori 
n  credico  prooenieme  ex  ipdot  ndnoris  contfafta 
fucccdac  ,  iicmodiccc  concra  hunc  ftatutariam  prz- 
fiiiptioncm  uon  cuccctc « &  lamen  bic  etac  coottadus 
roinoiis.  '      ■  ' 

Confitmantut  ptzdif^a,  qnia  ex  vna  patte  ciccepcio 
hzc  fauoreminorum  indudacfl ,  &  con(cqucntec  ia- 
uoiabiliseft.  Baic.  inl.  tjui  txceptitnem,  in  priBt.^  Sf 
B.nld.  Caftr.  &  alij ,  f.  dicondia.  indcb.  Drc.  in  l.  2. 

Ciie  in  im vte.  Cailr.  conf.  ^i.ia  fnJib.i.Tiaq. 
dt  tttrsB,  ttt^ing.i.  }o.  glojf.i.  »«1«.  j.quioionec 
itatcncre  tcnatur.  Ex  altcra  ver&  parce  cadcmeft 
ratio,  quod  in  crcdito  non  currac  prxlcriptio  Aatuca* 
cia  contra  mincrem ,  (iue  credituni  defcendat  ex  con- 
tr.  .;"tii  iriWoabipfomct  nJnorc,  iluc  Jcfccndat  ex  con- 
tiit.  tii  niito  \  maiotc.Quod  pa(et,qiiia  hac  vnica  latio- 
nc  a  pr;cfcripcioncftacucariaeximicurcrcdicumex  con* 
tradlu  inico  i  minorc  de(ccndens ,  nc  fcilicct  minot 
propria  faculcacc  ius  dium  amtttac,&:  dum  bcnc&cium 

teftitoii»  ' 
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z^atioms  expe^bctoliqaod  fbneeoicrgat  obftacQ- 
pet  (|tio(l  liulbniiOn  beoeficto  vli  non  pefliri 

qufti  melius  cft  intaAi  eius  iiira  fetuarc  ,*qnam  poft 
.  caaUm  volttcratamrcmedtiim  q  i<t^^icre,vi  iti  vliIks  air 
Inkpaaot  i$l.finXjn  <}iiibm  cjufrtfl.ncc  mn  ift.  Qux 

(-i.iin^s  vn;t:t  Ct  i.v.-.i  m  pi' JT  li, ; '  i):' ii  Jo  co::tii  i::i- 
Noccm  d(btip,(}Uod  pcocfdac  cxconci.  ^Ui  m  ru  a  ipa- 
u>rctpr±(ettit^(t  deinchosndacontra  ij  l  i  1  pr«R»i. 
pt;ciiu'  ug.-itta-  ,  vtriir,i  ,  vy.ii.-i  rout;  :u't  2  ni  i;  jIc  f.t- 
diisdicni ,  vcl  con:iittoncni  hibucnt.  Pcoptcrea  Im- 
prcator  imJi  l.fin.C  in  <jmhxitMf.refi.  volent  remonrre 

pf.i  r  rijni(_itK-ni  lon'^i  t::  r;- jir-:iv,  j  irjinotilMis  ,  tvjii  di- 
ltinguit,an  contiaxctint ,  vcl  putiiis  altcn  iLtccet- 
|jnt.$t«»te  qoa  iiientitate  rationisjocas  eri  t  rc  g  1 1 1  x  ,vi 
ii>  i.i.itori  i  f  iMii:  iliili  cyri i:fio  .idmittatu:  ,  L;:  .iri  ,i  \ 
calum  aiioqiii  non  cxprcliam.  R,<jlaii(]>  ««/1/.71. 
^  Mfr^.v«|MN».^inw.Niool.EiKrar(l.nf  IteJk  rmjeji.lmg. 
r:tin.^:  .R.Lii;vi :'!,'' I  1  S.u*»».  io.i'^///'fl.  i.F.itiii.ic./r4|[»/». 
(rim.V(rii.ex{t/iJiaf  nutittr.y^.  6i  jttftun/.  Qttod  it)  cafil 

noQso^ienenfjonediqua  opui  «iretimuh^  tad|;ts 

adinittcnJtim  rlT^  r  ,i:t  qtio  .n;imo$  dc  CJtccjnione  ,  & 
Aatnto  ad  iiuis  communis.confbcmiiaicm  ccdigcndo, 
gloda  norabilis  i»  e.ftMtnim» ,  vtth.  mimtrMimm ,  d* 
1  frsb.  in  u  ,i:ij'ii  r  i]i:ir;!r.  &  comnicnJ.it  1  i 'in.iv'  r.t/). 
tHtn  Uitc§ijjt  i  r,  fmintr.j.  Vttjtc.  h*Mi  dtctarMicr.tm ,  dc 
€9nftiitu  U(.  intmtk.  tpfta  kSnmer,  Mim.14.  in  4..  Umit. 
C^d.di  Sdaofari^l .  F.i^-fV.  ui.ir  I.  J./oc.  a  tat  tef^.hp^. 
ftm.ip.  Didic  vdri,tr.rrJotia.  //t.j.  cCi.i.fhKil'.»» /.yi 
MfiMtt,  mHmi  A>t.in pimsf^Bent.  fitirae,JiB.inr%. 
Exdnflo,  ttum.  Qui  authoies loquuutur  etian^la 
niacctia  currcdoria. 

Huc  ilbd  facic ,  tjuodinFra  tcadcuni  qood  fdlicet 
vt  flituttini  i-iri?  coinmniii'»  liirtrriirrtatioiism  riiinat, 
vcrba  ciuia  ad  t:tJpropr,im  fi j;nih>..itioncm  tfalien- 
4»ililK ,  quod.certoxerTiits  mt  li  rinorcm  conti- 
11  r  ^  nt    Excludi  tx^  etiam  ex  huc  capiic  prcfctiptio 

potcnr.     '  ■■  • 

Hs  fMi^^^offiim  t  qux  dc  mib  firic  ,  nim  Domini 
M.ivri  Cocc3p:tn!,  cntf.  i).  B  itittftj:  M.iri.no,  |u.''l,  li- 

gdoiicm  lUtucariam  exciiidcnte  dixi  fn  }  iiuiibtis 
:ci|iiif  iUiaa^Afc  ic  infra  ctiativ  atfquij}  foi;tairG  «ttin- 

=  Addieti.!m  potcd.  qaod  rumus  in  dcliito  ,  &:  con- 
cra^i  iuriro ,  VI  patcc  exinllrumento  vi  n  luujms  f.t- 
Gat  i  D.Carrarc  l'riorc,  »r  in  procc(ni,/0/.66.P(<crcri- 
ptionem  autcm  ftatutatiam  locum  in  dcbitu  iutato 
Kbt  nonvindicarefimbantCorn.cAnyj/.fig.  fmmit.4, 
vtrfk.  Et  m*ximi,  lih.prime.  Felin.  in  c/qf.fin.  mmt- 
rt-jjM  fteiuitbi  limit.ileprdfirift.Jialh.de fTdferifiJn  x, 
f4ri,rtrii4'p*rt.frine,  fiu/Lt^jimtr»  1 1.  Carpan. 
fiMHt.  Aiiditl.-emfit.t  I  i.«MMir.7i.Communicer  enim 
reccptam  eft,  H^tun  ciirpontionem-ad  cuntra^ro  io* 
^^-  ntum  miiiiln^  l^orrigi,  gloif.  ia  c.  tum  wmdttnujllerb. 
tfftSm  ,  dt  ttiS .  (*  6.  •  A  ic  X.  ttnfil.  1 X  f .  mim.  I  a .  vil.  1 . 
Roman.  eenfil.j.  Dec.  K>it.  Abb.  &  aiij'>M  (•  cenflitH' 
liu,n.i^.dertfcrip. 

Gonftac  igitur  ex  hadenus  tradiiis ,  fUtuciCatpen* 
fis  prcrCTiptionem,3c  fointiQnit  ptcrumpticmem  a  ca- 
fu  noAfo  pluribus  ex  cauits  fubinoueri.Propterea  cef- 
iac  mofioam  fiiper  itqi^HQDtt  obligaiione  fa^mi 
fwn  cnim  daror  enf  Qln  nifi  pro  pretio  (obco.  PrKter<> 
qnam  qnod  huinfmodi  exceptiones  nltiorem  indagt» 
nem  leqaiteotes,  ab  hoc  iodicio Salutaoipoflcflbriot 
dc  iummicio  lepellontnrt  {tirmienr.  dertddit.  Emltfi 

pm^.^X.i  Jllim.lf.mp.ruhr.de  pif^ret.nmm.i^.Mcncych. 

dtmd^ifc.rtmtd.i.iimntiio.SK*u[.dtSmhi,  ieiird.in- 
^tB.XMip.xjmmj^  xJB€  alibi  paffimJloc.^iiirr.t.dSuer/! 
dttif.i4.niitner9  1».  & p»fi  tra£l.  it  Stdn,  inttrrl  decif. 
•y^.  nmmir.  1.  ttdttif.  6i.mim.  1.  &  apud  Sct^hin. 
dtcif  1 178.  immivw^rjiw.  Dlebet  igitttr  ExcellentiiS- 
mu$  P.  ludcx   huiufmodi  cxccptioncs   ttprllrrc  , 

cal^ae  alteci  iudicio  cclctqate.  Scd  pcofci^  cui- 


dtonis  tioUa  oblijptio  htc  confidertti  poKlt » n  pto- 
baui. 

Scrut>dum  niotiiiumiin  qilo  dfcitnt  D.Virqinia  miU 
lam  habcte  hypothccam  fupet  bouis  cont^ouoifis  fa» 
cflc  tollitnr.  - 

C^iMiuuin  cnim  attintt  ad  Ityptvlu  ri  fii:'cr  !•>:)- 
nis  empbyccucicis  ,  qnc  cxtioda  pra:cenditii(,0m^l 
cum  iure  cmphytcuils ,  ex  eo  qiidd  tnueftiriilRii  \ 
D.  ,M.>r,'ii  C.  :>i,\ .-['  pctita  nonf.iit  ,  cijllitur  obic- 
St'i\\\.  Pi  nno  qou  in  ptocetru  .uequc  ppt<;(t ,  Hcquc 
(altcm  ailLgaf.ir  C3dncir.is  vtla  ,  Bc  araoldr^  Deflli 
igitiir  curarc  ncm  icbi  r  f  p;:ivs  ,  iml.is  iii  'rx  ,  ff  J 
iCDCtur  iudicacc  recunduma^  *  &  pjobata,  atque  in 
pr(»ce(Iu  dedofta,  &  «pparentia»ettan3it  m  cmilcietMi*  * 

fcirrt  rc'p.  ,il:';,i  lc  Ii..jbrfc,  VC  concltJ  i'i:ti  <>m;ir:,,  ti:in 
Iurirpetiti,cum  Thculogi.l^tt.dc  (xtcii  i»  l.tlttcitds, 
viritm.f.  dtif.hr*fid.K\A».iH  t.pdftirelit,  §  ywM  ve-  ^ 
ro,num.^.de  ifr.i.''ev.  Al-N-nui.  i  S  i'.'.''^"'. '  ^.Ih  i.  ^ 

Matchcfil.yi/j^.jfiij.  l^otafi/i^tdercm.  Didac>  itt.i.vjr. 
rif.c(f.t.per  m.Menoch.  c»nfil^t.niim.tt.ii-'ft^.  De- 

,  1 , : . .'  r.::  J  tr.'i.'/.  f .  1  ..| .  N  :1 1 1  ,i  ii'.f.ir  C  >:  ,  i>i. :  .    ,.. ;  . 

Cijt  prtUi.trim  qtujt,(>ii.  nnm.i,  i^^arn).ic.  ijndj  1 1 .  nm- 
Hwr.ii;).  <S^fttj  infiit:  Anton.Cordob.^'»  e^ueft-  Tf  ttt,  ' 

f.f  :-.S  ivi  i.'t  ClauiKeg.lib.ii.  tiitm.C.  LcfT.  de 
luft.  ^  tur.  itb.x.  tif.x^.  ^idr.io.  iiNfflr.84.  Ncque  cniiu 
tn  faAo  (ap^lereiudicipcrmittitur.Batt.i» /.  Mr«r«' 
littr,  §.ii&itt  ttiUifi.  a.fiMff.  JBMner,  )»k  dir  «jnir, 

EtliQCpTsknlmadm^ttendm)!  in  cafu  noftro.nam 

D  Mi.^;:i:v,ts  iii  pui.-rini  ,  /i/.ji.  f.u-i''i  I-ona 
coiurourtla  tib  i|>io  pokildcti  iuilo  titujo  cmpciotti&^ 
D.Marco  Coccapanoj^s:  abcocaui(atn  habete. 

S. '■'•.■:'>  ii:i,,   ::i,im'i  i ::  :i  ,'1  is  C  \T  KCt  inflllimfn- 

tnm  u.u.l  uHUimutx  t.iaa:  D-  Matiano,  vn.lc  culligt 
caducitiis  dcbct ,  non  poHct  tamen  in  co  fundari  in» 

f.iui.i  V)  M'ivi::i:i,  n,:ii'i  i);(lr,ir.::ri£i;iii  illinl  ,  iicque 
oiiiiil.uri  i.uiiilicoiA;  ptiuiDntm  ,  ncqtic  c-Jiiciiatcm 
probire  putcl\  ,  ciim  intcr  ditictfaf  p^riQnas  cclcbra- 
tiiin  huiir  ,  H';  :iijif  intM  D.  M,i;iintitn,  *j  Dii'.-,;ii;iiin 
diuctum.  Nutiliimi  .inccni  uiiis  iu|>por'iiiit  liiii  iiui(; 
aliosadam  i  ilnl  tr  itio  pi  u,;dicij  aflFcrre,/.!. C.  »f.ri«- 
fcr  aliet  aii.  cum  funiL  ([^oJ  dc  inilminento  inftr  4» 
alios  coiiitCto  tclpondic  C..a\c.m,cenfil.}^jium  ^.lerf.  4j 
mc  injhitpiinta  ,  &  in  ccnninic  noftris  deuoluta:  cni- 
pbyieuiU  AlexvtdkCfffjS/tia^.  iWM wr. uvtijl & frimtt  j« 
ii.i.  '  .  ' 

Prcdi^a  proculdubto  cxcludnnt  obic^iih  »  qwd 
non  atiam  ob  canfitn  cxtraiiidici.:Iircr  k  panc  opponi 
roibi  perfuadco  ,quain  vc  mdcbicc  licis  euentns  pto« 
feratur. 

Tetti6.  Nihiiominiis,&  cs  abundanti  toUitur  obic' 
^tim.qiiia  (i  de  emphyieufis  deuolutioneloquacur, 
quc  ex  Bonifacianaallceata  praetenditnt,fatis  conftnc 
BuUaro  illaro  loqui »  &  babete  locum  fuli^m  in  bonis 
*  qiwe  tntra  tetiiioriom  f  etratienfe  continencur ,  8c  ab 
incolis  Fcrrarienfibus  poflldenrur.Ecpropterea  in  his 
partibusBulla  ptsdtdanon  letuaiar.  Si  tamcn  ctiam 
in  Carpenfi  tcrrirorio  ieroetnr  ,  nihil  obilat.  Quia  * 
quaniuravis  ipfb  fa^o ptiuaiio >  &  dciiolutio  cmphy- 
ceu/is  io  Jncatur  ex  non  petita,inne(Ututa  ,  vcl  alia  ei; 
caufa ,  poena  tamen  illa  non  incurritar ,  iiiii  Domiimt 
y-lit  vti  iurc  commidi,  Sc  pttat.  lia  decadudtate  in 
geoere  (cripfecunt  Bald.  i»  l.fin.num.^.CM  rtnee,  dt-  ' 

.  ma,  Tiptq.  •»  /.  fi  vnquam.  vtei.gt»«rttlvar,  nnm.  to.& 
y<^,  vbi plutimosmote  fuo  adducir  ^c/ /i>  Cil  ^  sr/e 

,  itnr.ttnphjt.  ldt.t.Cfp.iy.imim,^nd  iT.v^ilatidinie 
mattft  exempli$,&  authorlraribos  declanf.  In  (pecie 
vcit)  !c  cnJiicit  jtL-  ob  .vli!.r.:icio»icni  ittcqu"fito  Domi-  ];| 
po  f^^m  loqnicut  A^cx.ctfjil.i  i  n.^Jik.^-  Sc  cerf. 
17  j.  mrii».7.  liki.  Cocbnl.  decMfpinMfdidlitmH.  iV- 
rejHif.  dem.f*Q  amplitit.  5 r^wn.t.  vtji :Iirnt  procc- 
4c(e  ctiamU  cxtct  j^a£Uro  »  vcl  iUtuioait  ^uod  ipfo 
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iure  reoerrarur  ad  Domlnum  •,  <juod  tradit  etinm  Dec. 
CMf.  i  S4.  int*^f<^    yiiernn  rtUH^tur  in dHiiitm,  tom- 
fi.tlf.  Mm. tudt caditcttaie  ob  noniblotuin cin^ 
.\\^  tn  l.i.  Kum.t.verf.  ifuima         C-dt  lur.tm- 
f^)',  Dcc.r«>i/.i.8. D«n,).fo-/.  ii<f«,M«m.6.& 
fit.t4i.nm.j.€t  ZA  M*/:io;.^Mrf<MViMR.t.  dcca- 
J    ducitr,rc  th  non  pftit.im  inneftitutam  ,  qu«  ipfoiure 
incuiri  ciicitiir,  Dcc.ttnfi^j^.  r.Mi»tr.6.vef/.  frdttnJi 
er,.^rn/i if>/i  iiirt,Ko\.niif.  18.  t.finr/Ar^likl. 
Coibul.tn  *ddit,*d  c9tif.fritntt.oi  mtiprttt.inne/tit  km- 
tn^,i6.St  iif  tcrminit  nofttis SuIIz  Bonifacianz,Ruin. 
57  «M^jD.imM.ioJit.1.  Vlierius  ticct  ciini  pccna  cadncU 
tatis  ipfo  i-  re  coiTirr.itTiriir  jfrntcntia  priuaiionis  non 
5  ^  rc(]ui[.itui  ,  rt  c]t'in(ui  camcn  (alcun  quoad  cxcutioncs 
fcnteiia  dcclaratoria  criminis.Ruin  fO.».4./i^.i. 
vbi  in  teminis  diCHx  Ptillir  ait  pnin:;i  iura  niundi.quar 
dtiponunt  nliquein  ipio  iuic  ptiuari  in  aiiqua  |^oena, 
inrdiigi    b'  rc  (ecma  (entcntia,|ierqnani quis  culpa- 
bilii  dcciarctur.Rol    cenf  J  8.»*»»i.i  1  .vttf  Iwnh flu-, 
l^tcxonf.i^^.ntim.(.vtrf  prt/en/i.  Aym.cenf.i^\/.ntt- 
*Mr.a.Meuocli-r«''/99.»iir'^.i(^8  vbi  dc  vcriuri.&  ma- 
60  S'*  '■^cepia  (ipinionc.  AJ  quam  fcntentiam  diclara- 
loriain  neccl1.iria  eft  citatio  partis ,  &  cognitio  caufr, 
Dtcj»tfil. 6'  6 J/inn- 9. vtrf  fectiMAi  frit eifatiter,S< »»- 
r. I  i  .verfe.  Hk  idtrn  eomfnitMitr,Kuin.di{}.co/>/.iO. 
9.tc.Ko\.diB.eon^l.\S.  nnm.  1 1 .  Gozadin.  confil.i^, 
8.  Menoch.  confil.  lo^.  »«w.yc.<  1.  Neqne  enim 
ft  creJitur  fimplici  aircrtioni  Doniinidirc^i  >  dicctilis 
noi)  fuiifc  pctitam  inuelltturani ,  cum  de  ipHus  intered 
fe  agan»;  A\e%Mixwfi.i  t ^  r.ifm.i.vef/ic.  &  frimi, 
^    tA.ft\m»»ViVAr\.eonfi{.%jiiim.$  Jth.$ .  Dec.  tmif.6o6. 
M»r.7.Menocb.W.  cor/,^io.|.ir.j  c.  qui  loquitur  ctiaro  in 
aircrtione  Iinperatoris. 

Ac  VC16  iic<]ue  vUa  (ementia  declaratoria  rupcc  imN| 
petiia  iottcftirara  emananit,  neqne  apparet  Doroinmn 
dirr^tm,  vcl  esprcfsc,  vel  racitcpetiifte,  &  ifec!.:rar- 
fc,  quod  vci  iure  coroiniffi  volacrit.  Ergo  cclTat  dcuo- 
Itttio  erophjrteiifis,  qoK  etiaro  in  dabio  nooqnam  re- 
UOCata,  atquc  adco  deuolura  pra-ri  niin  r.  C  il<l  in  I.  \. 
ttutfi.  \  .Codje  rttufMtJitttn.Ciidai  d*  itir.emfiift,  iii.  1 . 

Immo  appatet  potius  de  animo  ctt!uJcntc,5^'  rcmit- 
tcme  caduciatctn  in  Domiuo  dircdo ,  tum  qui»  pci- 
mifir  D.  Mariannintn (iia pofTcflioneperminere, eo* 
demque  cmphyteufis  iurc  vti,quod  pejics  D.M.ircui-n 
Coccapaiumi  awhorcro  fuetac  ,  ex  quo  cenfctuc  ap- 
*^  jnobaHb  traniacionem  >  ft  vendiiioncm  laAam  | 
D.Cocca|»no ,  vt  in  propofito  rrdh  notat  Alev.  Mn- 
ylf.rf  |. «.).  verf.x.fttttfieMitir,lib.j\.  turo  quia  Domi- 
oos  diicaos  inueftito^s  tenooanit  in  peifona  D.  Ma- 
-  ,    riaiji.Rofetital  dtfttid.c.6,toncl.6  1 .  \  bi  omnrs  it.i  tc nc  - 
-^g  re  tcftantur.Quc  iuuefttiutx  coUatio  lemiflioiicm  ca- 
dacitaiWindocit,  eriainl!  in  inneftitnra  dicatut :  Kefiim 
nimm,  &  dt  nuo  cBrcidirnus.  !Ila  enitn  vctba  ,  &  de 
iMwscwwA^Mvjndubionon  eificiut>t,quod  priorem- 
phytrafif  ckrin£b}  £e  nooa  efle  cooftttttia  ccnlhtiv, 
(tf  led  iiuc!!iguntur  ,  fi ,  8«:  qmrtnu»  opus  eft.  At  opu» 
noneft,  vtexctnguaiurfttoccmphyteuns,  frd  potcft 
remiiti  cadocitas,  vt  rcmaneai  antiqua  emphyteuik. 
Ita  dcclaratCaldas  cum  aliis  nb  co  3ddnftis,/tfi.  1.^.4. 
n*  t\,  I4. &antccum  picncadnotauic  Al}lidl.videa- 
1*  '  4m^ievi^fUJtertf.€tatji.$.io. 

QuoJ  n  dc  caduckatc  fcimo  fir ,  qux  ob non  pcti- 
tam  inueftituiaro  iure  coir.muni  inducitur ,  hzc  pro- 
cnldobio  cecjoiik  ftmemiam  eonderooatoriaroUk  pd- 
71  uatiuam.  Curt.Iun.c«>»/7/.i4i.f'.r  i.Socin.Iun.r»»/.iij. 
mn*.a2.vbi  dc  vcraA  roagis  comrooni  opinionc.I>cc. 

ttajCHi^  cnmen  non  obftantibus. CUr.^^lfaMif  jf, 
*t.6.vtrf  Item  ^u*ro,Sc  ^.Ci  fertet. 
Deniquecaducitasab  alio  opponi  non  putcH  qulim 
7j  abipibmecDoauMtcaiittflMwindada 


1.\ .  ff^.fi ii_^er  ve^ig.P.^U.in  jluih  Q_Hi  rem.tittm.% .verf, 
fkhjefmenitr  qii4fo,  C.  lieSMtrtj.  £eitef.  Al».  eorif.tji. 
•im.y.vAt.X^Ml.xMtmAsitrf.  f^iiMtimeftCJLim. 

tmfhytT\X2(^.in  d.l.  fi  vn^:iam,vtrit.  Rtutrturthr^  nm- 
fiur.jj\i  cleganterCatdas /(^  4.f<i^.i7.iiiriir.i6.  lutii  74 
enim  rcguia  non  patiiur ,  vt  de  iure  tetttj  quis  oppo- 
\-%:,  pr.T'.citim  vbi  fcntciitia  declarnoi  m  ,  &  volcmis 
cx^  uilio  iequiri[ur.Baicjn  l.fntcum  btrtdt.vbi  Sodn. 
tnmt.f.ii'  ii><ir  exeept,  rtt  iudte.  E  c  iioc  difficulcacem 
b.iNtri.  nuii  viiiftiir,  q>)ia  vt  (iipri  monui,  D.Marianus 
fdtccur  in  ptoccliu  h.^buuie  caulam  3  DominoMarco 
Coccapaho.cuiusfidciullbr  csiitit  D.IaiiotCoocapAF- 
nus,  &:  nihil  dicit  dc  Domino  iluctfVc). 

Lt  rx  his  ii.l>U(um  tcm.itKC.  u.nninu  obicviuro, 
<|iioad  bonacmphyccuticat  <i  cnim  dura;  bypcMheea 
pjik>ii'!jne  cnip!;\ rt  iifi';  hTrcd:r:ir:.T  rcro!ii':iT  ,  ex 
taiilj  nrccilaria  ad  l.)oii,iiuim  o.icctjnj  rtucmiur,  vt 
iictac  c(i.^m  Sud.  d  decif.i%&.  '^Km.to.C^/iif.exadocr- 
ib  allcgatus,  (icur  nonfi.ille  rvfoiutum  ius  cmphvtcti- 
ticum  IX  lupfadMiiis  apparct  ,  ita  ncqfjc  fitiiTe  tclR>Iu- 
tam  hypcihecamfaiendum  cft.fiura  aliaomitto.c^isa- 
dici  pnllciir.  Quid  cnitn  tl  erophytcu»a  ciim  lurr  lc  i 
caducicacc  tucti  puilct,  Cponie  ijincn  c(  det(t,vct  fuc- 
cafle  etiam  in  piziudicium  (tr[i)  habentis  liypetbe- 1 
caro  cnm  Dumino  ditc£h)  cotludercc ,  p.ii('teiurque 
(ibiaufcrri  cmphytcunm  •  vr  nouaidciitdt  inttcftita- 
cas  ftattm  rcciperet,&:  empfayieofim  ootiaro  bj^bt- 
ctroncre  liberam  conftjcoetet  f 

Sed ,  vc  dixi ,  pluribns  (bpeticdeok  quia  c&m  buios 
rci  nc  vefligiuro  quidcm  in  proccdu  reperiaiur  »  uoa 
vidco  qua  tandcM  io  re  mihi  laborandum^lit.  " 
-    Quantiimattinrtadbonalibcia,  pTim&  dieonon  ^ 
apparete  in  procellu,  vcl  qtjod  D.F.qucsI^atilus  Piiii.  ' 
nus  £bi  vn^m  icrtruanctit  domiDium  bcnoium  U- 
berommln  veditionefafta  D.CjefatiPriori,  vd  quod 
iuta  ccflcrit,  vd  quod  p:>  num  ei  (bluiura  non  fiicrit. 
£t  proptCTca»  vt  ruprildixi,non  dcbct  exceliciNiffim^ 
'  Doroinuemeos  itidcs  in jaofeienda  fentendtiqitftete 
dc  his.qiKc  extr.i  pioct  luim  iatSit.-intaj.  Et  ^ilatenus 
ctiam  de  ccifione  conft«ict,pcobaadum<ilcces^ueY- 
Cb  qood  D.  Eqincf  iuM  alitfoa  cofApetant  contia 

D.  (".rLicm  Ptio.cin,  •.  '.!(!;;■;  h^rc  clcs. 

inftruinctiium  cnim  intct  &I10S  confcAnm  lerric 
non  nocet,(iiotalegiiirofrdedo^iDoni.MarianD 
fuiirtnt  f '  :r L'.r  refponfiones.ec  dtfcui-oncs  a  D.Virgi- 
nia  prodttccrcntnr.  Sccoodd  dico,quod  in.hoc  iudi- 
.  cio  SalDiani  ( &  hoc  omnind  adoercendmn.eft,#e  ob- 
feruandmn ,  aiioqui  iuJici(.rutu  n;.tutam  ,  &  ordinem  77 

Jerpcrakn  confundcrous)  non  adroittitiur  cacepcio 
ominif.feltemniii  tnconiinenti  pcobftirr«Satmknr. 

de  reddit.  Ecclef.  part.  f,  eof.i.  mim.  1  j.  vbt  quod  ira 
cummunKcr  fctuatt  folci.  NicolJ^ilon^ii  i.Aem  Str- 
M«rtf,iiMn<r.4£.  twrySir:  Ucet  emiwo,  h^it^  4fr4iffiN».Rip. 
in  tiilrr.f.  de  ptQnor.  «11TO.19  Rcta  inicr  imptcflas  poft 
Srattl.  dea/.67.  «UTJier.if.icdef.fS.uiim.i.  Idem  Suttk 
hffiB-x.  r<y.*.wsiKf.i>  y .  it  f .  6cwffi9,^.  «f «t/ffau 
Mfr.  S^.  vbi  pturcs.  Eftcni-ti  !:xc  cpinio  adco  ctm- 
munis,vt  nullum  difti-nticntein  inucniam.  Quod  idcnt 
dicitur  deoomi  exce^Hoiitcircaius  pignoris.  Rip.V.  7^ 
ruM.ip.Natta  c«»)?/.j)i.««m.4.S(a(iI.(lc4/>.a.»tiin.i  14. 
•&  ijo.  huiufroodt  cnimctucptioncsaltcrius  iudicij, 
Mmpepecicorif,  propcise  fimti  vc  Bocac  Scacil.  cic.  aat- 
Mfr«  130. 

Tertimn  puiter  motiuum  dc  hyporbcca  pet  ptc- 
feriptionem  eziindla  non  obftat.  Primdqufa  erfi«il«> 
musin  c.iru,  quo  vel  lcgalis,vcl  ftacutariaptzfctiptio 
procedcrc  pollet ,  nihijominus  cx  aducrib  probata 
noo  Ibic  nuinfinodi  panlctipcio ,  cum  non  doceaiuc 
quo  ten^pore  incepcrir.  Qna  dc  rc  larc  iupra  dixi,pro- 
b.inJuni  clU  initium,  QnoJ  aucera  non  doceatui  dc 
vV.o  iiritio  prztenfx  prxfcriptionis ,  cx  proceflii  con- 
ftac » vbi  ne  quidcm  aUcgaiac.  Nefue  wb  dici  potcft 

.  Cflcpille 
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jCttpide  prx^criptioncm  ^  ccmpore  venc{iiioris6Aie 
fcr  D.Cxfarcm  Priorcm  ,  dc  pol{c(E<jnis  bonoriim 
■  uaDflatz  in  D.  Mircum  Coccapaiium>quij  (unc  (cm- 
poris  cunflabic  macrinioniiim  iincr  D.CcGuCni  ptC* 
^iAiitii}  Sc  Domioam  Barbnram  Aroliam  ,  qoo  con- 
llance  exploraram  cfl ,  currrrc  przfcriptioncm  vllam 
non  potuiSe  concra  di«aam  hypotliccam  docalcm, /. 
imnhii,i  «mw/.vbi  Bart  i»  fum.ltits,€.deimrJat.'^\A. 
HoaA\J$ditt p4rt.j.priml. i .  nmiur. f  .verfie.  fei  etitt- 
tra ;  agcrc  cnim  condance  matcimonio  muiicr  ncqutc, 
L  dte»  MntHbm ,  C.  d»  rti  vnfdie.  ^am  fiinilibas :  vnde 
i)  ieqnlrar ,  vt  prxfcnpcio  excludatnr, /.  t,  in  fht.  C.  dt 
'  txcept .l.t,infii.C.de  infiit rndiem.AiAr. ttnfil. 1 1. 
t.Aicx  canf.sijmm.^.lth.i.StuildM^ftB.i.. 
ayS.  qui  vulgariflimum  hoc  at{o«ia'^tcfr»8K«ni« 
ncsloquunrur  in  tftmini^  hv  othrca:.  Tcmpiis  igitur 
venditioni&laAx  a  D.  CxUce  1'uorc.quod  ex  inftru- 
toento  in  pcoceflit  re^iftrato  bene  apparer  >  non  poteft 
cflc  initiiun  pr«(criptic>iiis :  ilc  a!iotc.inj)orc*  cit  coJcni 
ptocetlu ,  ne  quidero  diuinacc  ^iollumu»*  quid  igicui 
dkiimm\ 

Second&  principaliccr  motiuum  non  obdac ,  quia 
neque  ftatucariz ,  nequc  lcgjli  pracfcriptioiu  locus  in 
aoftro^aiu  eile  poteft.  N^n  eft  locnf  ftacoiadc.  qoit 
pxprerse  dos  \  (lacuco  excipicor.  qnonomtnecomprc- 
heodi  etiam  docem  foluco  macrimonio  >  infrk  tnaiaife- 
lloaificf»  Non  eft  locns  legali  pnefcripdoiri.  qida  cam 
D.  Marcus  Ci3cc.i;>:inus  empcor ,  quim  D.  Marianus 
fecunti.is  empcor  in  nialaBJc  rcrpcdfca  obligacionis,  Ac 
liypoihccz ,  fiiifle  pcobancnr  ,  ciiifq.ie  lcieotiani  h'»< 
builTc.  Quod  D.  Mucns  hibuecic  fcienciam  obliga- 
tionis  .  cunftac  cx  ipio  iiillrumemo  venditionis  ,  in 
qnbi  diAas  Marafsemptor  rccincre  voluic  fciua  400. 
pro  cituione  dotfs  D.  Darbarx  Arolix.  qitovfquc  ido- 
ncuslidemirorcxhibcrctur.vcl  (ciicaprediclun  bo- 
His  fccuris,  &  c&ucis  inuenirencur.Quod  D.  Miriatliis 
partccr  fciciuiani  eius  lubuciit,  pltcc ,  quii  ipf?  qno- 
qucdkm  cmit  prrdium,3c  tcri  is  concroucrlas.voluic 
Bileiilflarem  fibi  diri  pro  fumma  fcutorum  400.  qui 
ptomirterctdcfcndcrcquod  pro  didli  fomma  cilcc  la- 
tis,ac  liccm  in  fe  fufcipercfi  quo  tcmporc  moucretur, 
Vt  condac  cxcios  confelfione,8(petitionc,vc  in  pro- 
ceffu,/»/ 19.  )).  Indobicaca  adrem  inris  c(l  conclufiot 
QMod  prxfcripcio  quidem  longi  tcmporis  bonam  ii- 
dcm  in  prcfcribeqve  pofitioam  ,     formalem  requi- 
rir,/.  Ci//NV,cum  ibi  notatis.j^.  de  w/it^^.Bart.  in  I.  ttfi 

8<>  f  •  fdre,  mm.^.  verf  Hte  nen  fufficit ,  f.depetit. 
beredu.JK\cx  tonf.il%.  PenJeratis,  niim  6.lil>.C>.  Petrns 
BarboCiid»«^jtiMi.i8o.C.if  pn^crtpt.iO.veL^eumm-' 
ftmiJBf^  fn  teraiinit  hypothecar tradunt  GloC  'Ai  t.ekm 
netifftmi,  ia  pr$ite.vtrk.fpMtii/,  C.dt prefcript. )  o.  vel.^o. 
Mn.  Parif.  (««/Ifo.  iMMMr.^./i^  t  Rnlb.^.ftfrf^.MwKV 
fH^.^Jrtm.i.Rotaintetimprcllas  poft Stadl. «r.i^. 
7  ni4w(r.  ^.-£1:  ic4  quidfm  huiullTiodi  prarfcriptio  longi 
cemporis  malam  fidemcxcludit ,  vt  (bia  duoitaiio  iu- 
tbaiieni^fi  coeptatn  pccfcriprioneihnoofettipet  ni- 
temimpat  ,cffi:i.i!:  timcu  qii..>miiijs  iticipcre  pofllt. 
fiart.f»  ljiMtiiritUter,tHmtr.$.de  vfuc^p.  Didac.  in  C4p, 
ft/fef»r,i.pmrt.fly.imiH.^.tk\hi.p4rt.  f.prine.  f*W/f.t. 
Barbof.*/ J.r«t '.'«w.  i'9  vbi  [liurcs  rcfcrr,  {^:  decora- 
muni  rclHcur.  Defcdu  igicucbonc  iidei  •  longi  tem- 
poris  prjtfcriptio  legalis ,  neque  expctlbinl''!^'  Sitaief 
Cncc.ip.ini,  ncquc  cv  pcrfcna  D,  Mariani  riti  Opponi- 
tur.  Vetiiim  ex  eadem  malafidc  tolUraredatn  pnefcti- 

^  ^  fdoUm^SM  tehtporltjojvri^iatiHintitoin.vkpote 

'8  lore  Canonifo  improlmra.c^^^.yTff.vbi  gloff.  &  canoni- 
Rx,dt  preftript.Alexxgnfil.  1 1 }.  nmtr.tJilt.x.  Balb.iia 
t.part.^.prine.tfmifi.  t  j  .mnMtr.4.  |t  fli  tcMfinliliypo» 

a    thecx  fcriKiint  Bilb.  conf^.  FABttm,  ntinter».  4.  fiir.  J. 
'  9ai^ids»iif.io:nftner.^Jikft.Soc\n.\\in.  ccitfit.i^j.  nw- 
0l^il!Fjllkt.t)UM€,^.r*fil.likij0p.9.^^  Balb.4.' 


f.iS.V.  de ffr*fcript.io.vil.^o  anner.fi  ia 
hoc  qooq«e  modica  poteft  clle  controucifia.  Confe- 
qtticuc  cx  di^ts.quod  ob  malam  iidcm  tum  D.Marci 
Coccapani,  tumD.Mjriani,  prxfcripiio omnis,  (iue 
longifTiini  remporis  ccllcr.  Sed  alto  eciam  defc^ 
prarfcriptio  longi  tcmporis  iaboracacmpe  defcftu  n' 
tuli  ,  quem  probari  «d  inducendam  longi  tempotis 
pracfcriprionem  necefTc  ftiit,/JiMtMi/.flWjpM«iitlMi><C. 
deprefenpi.long.  ttmP.ljinBe.C  de  VtnM».  Qffidtn 
ptxfaibenda eiiam  nypochcca obtinet,/.  i.&  t.C.fi 
nJutrf.cre<Ut.*ipecjlitJk  pr^eriftMtm.f.vtrf.  fed  num' 

5uiii,Abb.c-on,Cit  JWW.i.tit.i.ftalb.^^MrM-  f. 
nnm.  i .  R.ip.  in  rubr.f.  dt  filmr.  nmn.  %  4.  Baibof  ad 
L  rwM  netijjimi,  inprine,  mtnur.  i},C,de  frefarfpt,  |a. 
vd  ^oJtmitr, 

In  piocelTli  aorem  vix  fcrael  allegatus  cft  titolor» 
at  nihil  peniiuaadduAom  t^k  ,  qnod  illum  pr(^ec«Ec 
lamen  nez  adoerfb  praclcti^uiu  pi^endebacar,noofcft 
pcrfiin£loric  rem  agi  opoctuit.  Ni.ii  prifcripcio,  & 
eius  requifita  >  ab  aUegante  ptobanda  funt ,  vc  diii, .  , 
ec  lat^iradit  MxCesxi  lUfrtltjnmti^.  1119.*  ft^.Pt^ 
fcft&ccfi  titulum,  &boniin  ctiamfldcm  refpcdludo- 
minij  botiocum  controuerrotum  Dominus  Marianus 
liabne^.qua  deretatnenin  prAceiGi  tion  apparet,ex 
ciiir  confcffi.inc  conftac  ipftim  in  mala  fiJc  foilTc  re- 
ipcdu  hypothccx,  Sc  obligationis.  Vt  cuictt  in  priori- 
bok  fitipns  n^onni,  poreft  dari  bona  fides  rcTpefta  do- 
mini)  limul  cummalafide  refpeflu  obli^ationls ,  & 
hypothecx ,  quo  cafu  proccdct  ptsfctipcio  quoad  do-  . . 
minum  *  non  quoad  hypothecam  ,  texrus  cft  iiw  f.  9$ 
fi ^iAtfitndtim,infin.  vbi  clolT.  de  ac^jhir.  poff.  nom 
gluira  ia  Lfiem  ,vtrk,p»ffidemt ,  C.  di  pre(cript.  jo. 
«wf.40'  «Mwr.  Sdb.a.  p,  $.  prid$.  4*'r*'^  'mm<. 
r»  i.td"  \. 

Ad  illud  quod  in  moriuo  dicicuc.pcoccdccc  abfqoc 
pofrcilionc  pccfixiptloiiemiC&m agirur  de  excingucn» 
dniurc  altcri  compftente  ,  &  dc  (lcfcnfionc  .iduersii 
adionem alccrius  ,  qualis  cj\  caii.s  notkr.  R.clpondeo 
quod  Cgo  inpcioribus  fctipcis  non  feci  \rilB  >  fiMH 
damencum,  cam  in  poircffione,  qulim  in  tcmpore  ,d^ 
cuios  inicio  con(Uccoponecedixi,vt  prxfcriprio  pro> 
bacatemaneat.  Et  ica  pnibamanthotes,^pMSt«ncaU 
legaui  ,  fi  acccBC^  legancur ;  qui  licec  mcntionem  poC» 
feflionis  faciant,quia  loquuniut  eciamdc  prcfcripcio*' 
nc>  qu«  per  poHcfliQnem  itanqtiam  canfim  efficien- 
tem  inducitur;  nihilominos  ptincipalicer  de  terapore 
poflcflionis  quzrunc  ,  &  docent  eius  initiom  apparere 
debere ,  vt  probaca  prcfcripiio  remanear.  Cxtcrum  ^| 
quidquid  fit  dc  illa  conclufionc ,  quod  abiqoe  poller» 
iione  prqfcripiio  procedatad  extingaendam  aflttoneitt 
altcri  competentcm  >  qu«  fiinc  mihi  vtdciur  incclli-  . 
genda»  dkmMltiit  de  jpcacicribcndo  aduettus  a&io^ 
merdperfonaten  ,iiim  adoerroa  rei  perfecoto- 
riain.  QuiiqinM  inc^uatn  de  hoc  fir,  ad  hoc  vt  quis 
adeursik;  hypothecam  pcricribat,  neccUatiam  cile 
poflolBonem  tel  bypothecat»»  in  tethiAni»  dicii  Sochi. 
Ian.«»/'.i4j.OTwi.i7. /it.i.  5«:  probat  rexcus  exprcfliis 
\,&  X,  Mki\h3^.C.fi»dMtrfjert£tfrMfii»pi.»pp»iu 
/il.  7.  &  !•  <.  cMi  mt^fiud,  w  prjar.  «bi  Barr.  Bald.  & 
csteri,  C.  de prkfcrlft.i^o.vel t,o.anner.\mT\h  aftio  hy- 
potbecaria  oonniii  aduersus  poireirorcm  dacur.  Bald. 
vnLi.fitt  illom  textoia.  C.  fitidimf.  ertdit.pr4ifirift, 
»ppen.lie^u(AM,de pigner.  p4rt.S.mtmb,i.  vurmr  primo. 
Stm\.iif»tSi.%**f,i.nmntr.i }.  Eft  enim  adtio  in  rem» 
Lpignerut  vbi  Batt.  9e  •\i^,itpignrJtg.fign0nk,C,t»d, 
l.  ecf.Cijui  poticrei  ir;  plgn.hah.  Mon  potcft  i-:'t  :r  a 
uetsus  eum  przfcribere  ,  qui  non  poiliJet ,  quia  ncc 
contneiHli  Iqrpoihecarii  agi  poteft.  Et  hxc  non  ne- 
celTaria  qilidem»  pco  teipoafioDe  canMiobicAovqaA 
affcrte  volui. 

Ad  idHasi  qoo^  dicitur ,  proce<kce  pGslctipito- 

-  — *  t^iii«alfifiiiii40«tnou«<mpe- 

dimcotupi. 


Digitized  by  Google 


1  lo    Antonij  M.  Rodulphi  Re/ponlum, 

dimcniuni.  Refpon<}co  Iianc  oMfflioncm  non  vcxu-  muniopinionc  ai(cncn,iu(iii.io  qranidimoRomamAu- 
nete  ad  pf Krctiptionem  >  quz  ptxtcndicui  aductitts  ditotij  ribireaipctcoDftaniisioiiesapprobata,non  vi- 
hypothecais,&  obtigacioiie  pro  4loieO.Barbtrc  Aro-  detor  airandnni  de  aQtkoritate  d\eae  decinonis  The-  lot 
lix,exqua  ip  hoc  iudido  agitur.Nam  Ii  uiifinodi  pix-  fjuti,  &  o'c  atithojitatc  Nntat,  &  Bcct'). 
fcnbituitTt  dtxi:tumquiadeeiusinitiononcQn(Ut:  P(ofict6  Saluianum  iudiciuro  mei^  poflcflbiitim 
cmn  quia non ptobatnr doiui  fidet  D.  Marci Cocca-  eft ,  qtiemadmodnm dixeront  Bart.  St  ctneri  in t.t.C- 
pani,&  D.Mariani ,  faltcm  quoad  liypotLccam ,  im-  4t  frtc.&  Satu.initrd,  inrubr.de  pigfinr.  nuntft.i^. 
nt^noalaiidef  vttiulquedcmonftratut.  Obic^iopei-  i^ontud.dtmmiufii.f  j]  limit  i  4.  Mii;)cr.io.R.ol.c««> 
tlnece poteft  (bUlhn  td  pricfcriprionem  ftttmanam,  i4.MnMr.14  W.i .N  o>Sint.dt pig.-nT.p.%.  mtmk.i, 
■  qiiac  prxtendi  potcft  contra  D.  Cifarcm  Priorcm,  mmtr.x.^\M\  i>ifpt!l.^  .c..p.i..vmn('".K  i.Koi.Yio^evin- 
^uatcnus  illi  cx  venditionc  fcuta  400.  dcbexent  fub  dctnStaulJ<c.5.M«i.i.Suid.cmyi4.  ji.NM.j6.&  facca- 
oonditione  (olui.  Sed  fatis  teiblniafiiic  bcc  oUe-  ciirpaffimomnea. 

AioleconJa  !n  itrponfionc  aj  primnm  motiuum,  vbi  Non  potcrit  ic;itur  in  hoc  iuditio  adipifctncJx 
dcmonftvaui ,  conJiiioncm  illatn  non  fuidein  pote-     rnnimaciu  obiict  hxc  csce^itio  aliiorem  ni.ingincm 

ilatr  D  Cx^atis  Priurii ,  eiufque  ncgligcucis  non  e(|  ceqoirens,  &  petiiorhim ie1ptciens.Rol.W,(*f>/rt  4-Me.. 
iribuenduiHft^aMcnsimpedlaKlltuaillODCeaiOUe»     'h>i  h Mnd,fi[(.rrm.K  ri.rr.x^c  \\ur\Af^A.^»"fil.\7 .rn- 

tctur.  nttr.^,  Sucd.ii  (nMyt/.^.fittm.j^.Scatil.  d.  t^p.z.  fmm.^o. 
Bx  aJJii£b'sputocon(lare  ,  miUum  rnnJ  111-1 -nTunfl  ^f*^» 
.  ellc  conftitucnJum  in  prxflriptionc  iJr.cruis  l,ypo-         Non  obftat  primo «|iiofl  dicit Natta  i'j  r/. tw//  '  j  r.  riO 

ihecam  allegaia.  F.;i.tlc  cii  J  ctic  prxlcnpium  ,  ac  iKmpcquoJctianiiuindiciorumittacio ,  cc^m  s^iulier^ 

i»o  nonimfiicllceftprxrciiptioncm  piob.rrc.  Bild.6*  t,  fuiKccagireoimaiertiampoireflbKmadrccupcran- 

v!t.  numer,]^.  C.  de  ediil,  D.  HMifiarn  loU.  Ettamcn  d.iiti  d^  tcm  ,  rcqtnratur  cxciifllo  ;  qiti:t  iJ  piocc Jit 

loi  niii  probctur ,  indubio  conira  ipfam  pronuntiandum  cum  n^itur  hypaiiiccatiu  ,qux  tti  iuditium  pctito-  i|j 

t!k^fwiQnM^'t9Jmm,9MBaethM6j6fr^mift;i |,  rium ,l.pign»t,f.  dt  pign»r.BnxJn  lef.prims.  C. 

HHtH.  1.  d$  S*lu.  tnterdiii.  Ncguf.  d  Mtmbr.  t  .p4H.%.  nktr.  1 .  .4 1 

Poftrem6  ciica  hoc  quoque  motiuum  adnotan-  iudiciumSaluijni  eft  pollcilbiiiim  i  a  quon.uLii.i  lui 

dum  eft/](K>din  hoc  indicio  non  eftattendenda  pr«»  llfiiufinodi  exceptiones  pnitoriuro  concc tr.cntrs  rc- 

icriptionitexceptio ,  niii  incontinenii  probetur.  Dcc.  peltiintur }  vnJc  ab  vno  imn  infcriur  aJ  aiiud  ,  t.ua- 

Ml.fin.  MMv.ix.  Cdtediii.  D.  Hiulr.iei.  Alcxznti.  ttiraltta^.nHnUmtimie,ffMeic^i)r^o^.^i^u\.d.c.i. 

tonfil.i  I ) .  mmtr^iim,  lib.i.  A(Ai(kMtifs  i.  aMnwr.  1 .  mhm.  5  4 . 

Aym.  c9itfiL  104.  nimur.6,  Menoch.  lU  eidi^feend,        Non  obftat  fccundu.ri  cum  eodem  Natt3,&Thc-  |f| 

J>afjr(m.^.nitmer.7-j  1  .&  magis  tn  punAo  noftto  Statii.  Aur.  W.  dee.  175.  dicatiir,  quod  C\  in  Salniano  non  ad- 

d,illfpeQ.i.e*p.i.num.i67.CicinfpeS-^.cdp.vnie.nM-  mictiturcxcepiioexcuflionis ,  fubucrcicur  cora  mate* 

nMr«4  lo.Ei  faciunt  quarfupi^  dixi,inJiociadicio  pof-  lia  .^Mil».  HHfidehittr  ,  C  de pi^nnr.  8c  ius  coniifteC 

ftflbrio  ,  Sc  fummaiio  tton  admllti  tlctoric  indaginis  non  in  re,  fed  in  vcibisi  Si  fubcilitatc  Aduucatoium, 

cxccpcioucs.  qui  fcmpct  Saluianum  inteniaic  fc  vclle  dicenc  a4 

Qgarnim  padcec  tDotinam  citca.excuiIionero  nen  euicandain  excoffioncm.  (i^uia  ce^ndeo  non  cx  ver- 

"^'  bbibc ;  qnod  enim  «KciiiiTeam  excepciooero  efte  ad-  bis,  ied  ex  rd  nacura  dilctimen  hoc  proaenirc,i)en^.pe 

mittendam  in  vtili  Saluiano  ,  quanJo  contra  tcr-  q  iia  vnum  itidicium  pecitotium  cft ,  altcrnm  polltf- 

ciumagitut,  ad  uadita  pet  Thcfaur.  duif.tjf,  nim.j,  ioiium ,  &  in  omnibus  cauiis ,  vbi  tam  poircllbito  agi 

tmn  opinlonem  tenoerunt  etiam  anieeom  Natc«  poteft»  quampetitorio.Iicerpaitirnrentateindicnmi 

«i/^fji.       (ofj<fa,  Bccc.  ««/IS^.ISMW*»'.?.  quos  au-  qnoj  hbi  vtilius  Jiixciir.  It.-,  ctar.i  vitlamr, ,  qiioj 

thores  benc  iegecam ,  cum  piiocibos  roociuis  teipon-  agens  bypothccaria  contia  tcitiuin  pollcHbicm  non 

a  eainprolmoTbelauriopinfonem  comromi  ail«  babemem  ctidam  Inccarhtam  \  debirore,Tenetar  pro* 


'  dicio,  efTe  communem ,  &  vcriorcm  ,  anthoritatibus,  e^r  &  Sjlu.ifiierd.ti^zm  Bart.i»  /.i.jf.  ted.  !<ind.  leg, 

Cam in  numero«qaim in giauitace  maioribus ,  &foc-  tum r«i,mniwraf GloiTa  in  $.  Ittm  Ser»iMnd,v«rht 

ciocibairadon&otfaleicam ,  Sc  ipfe  latc  qusftionem  Q»«fi,8c  ibi  Bellon.  <miiwr.4i.Myfing.»w«fr.9.  /nffif, 

4otf  difputat  11  i.  anum.f,M79'  vbi  iclpondcc  di/^iHnrj.^T^ordin.rntmb  primcniimcr.S.vtrfic.feeim' 

contiaiiis  tSc  piobat  ncquc  de  iuie  ,  neque  de  aequi-  do  dtjfeti/ni.  i^aiitci  in  hypot hccaria  datut  appellacio, 

laie  huia&sooi  escepnonero  admictendam  In  Sal-  «toaenondacac  in  8a1uiano3att4ieJli.«nMfr.4.  m  fin. 

Oiano.  f.  de  S*lti.  Ir.ttrd  Rip.in  d.  rukr.dtpigner. ».  1     Ncguf,  ^ 

Hancopinioncm  contia  Nattam,&  Thefauium  <^iBri9g^.i.S.^<irij!in9irr.i. Roi.i/.  CM/.14. Mim.4.5.  ' 

probarunt  Soc.  c«M^8o.t«Mi.x.fM fi».vtrf.v^tH»mt&.  SxviSi,ti^f^.t,tMpit. prim» ,  ««».68. ^9.  Sicut  igitur 

ttriiej  t. Rol.  ctnf.i  $. mim.ii.vel.t  .Sc  corf.x  4.  rtu-  vitio  vcrtcndumnon  eft  ,  quoJ  in  arbicrio  AdutKaci 

OMr. 1 8. eod.  vtl.  Aymon.  c«;>/Iioi .f>iiini.4j. Gabr.cmn.  politum  itr,  probandidoniini)  oniis  effiigcic,  appclla- 

•iw/.iS^.).irjGAiri|^.c«ffc/  i.ntM.its*Meilocll.4^  tioncmque  vilate  intemando Saluianura  ;  itadeez*  , 

•A^i/i.  row.j.nww»  iTp.Burfac.ftfn/^i.  «wKr.4  j.w/.i.  cuiCone  dici  oporter.  Qviia  Kxc  eft  natuia  iudici^ 

>  Socd.<Mr/.4.<iMw.}(^.}8.&(«n///.5i3.»WM.i9.  lefcph  funimarij  poireiTorij.  i^toptercafrcqueniius  in  palatiit 

LaJoo.4w.  ftnif.4j, mmm.  \  j.  vbi  veriilimam  hanc  «edatur  lioc  intaiiittiwn»qiiaro  hypochccaria.NegBC  "* 

opinionem appH?'hr  .  ^  proea  alias  iudicalTc  teftatur.  pf^/.8.»wrwt.  j.Mifww.if;.  hocqacintctilii^tofempcrex- 

lOj  £t  hancopiniuncm  fcmpcr  tenuit  Roia  Romatia ,  Sc  pcricn  Jum  oiniQa  hypoihccatia,nu)ncc  Ai>g.  Aieiio. 

'  loite»/Ii44  RMm.i.^4rNi.dytaM^«l»iNattamreprobatt  d.f./itmSirmmtjmmi  9. 


&  apud  Seraphin.  i/*fi/!ii7.MM»».i. &<iffi/r  585.  MM-  Quod  dicitur, cxceprioncs  dilatotias  a Proniraror 

m«r.9.  inter  ecUusa  Farinac.<i<£i/l76o.MMmi.2.;>4ry.i.  rc  poft  contcftacam  licem  pollcopponi,  ft  limitatio 

rtetni.  Sc  tntcr  Impcetlas  poft  Staril.  dedf.to.  mim,$»  hzc  vcra clTct  ,  magna  certi  cllct  limitatio  >  fcd  nullo 

Scdtcif  ^^.numer.i.  Et  hi  omnet  authores loqnnn-  inrc potcft ptacere.  Earocradic  folus Beiiachin. j«yW 

inr  tlc  vtili  Saluiino  concia  reitium  pofreftbrcmi  reperttr.vertt,  ExcepfitJit4M^tVtrf.tt.drtJlfi»tm% 

enim  contta  piincipalem  debitoiem  ageretui ,  non  ibi:  AraiMr/r^^iicMrjrtrm.vn^e  defumpti  funt  oe- 

rffrf  ninfnnihwi  lif  rwfnffinnr  «iieniiii  QgiicaBiF  Cdi  ck  Mliieclo  aUegati.  SU  ^oi*  Bctnicbinas  fuo 
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thocefilliKadiucir  authores  vel  nihil  hac  de  rclo- 
qtientcs,  vcl  qiiiiii  fontc  videri  imn  poHunt  ,  vt  fctf. 
de  Suz.  qui  proptetci  nulUinauihoritatcm  ptzbcnt, 
Mcnoch  CMf.io^.  w.iS.  Dec.Cnnf.i^S.f^iJiJ.n  ^.verf. 

1 XO  prgieren,  vt  fupra  Hixi,  ncc  ipfc  ta{ionctn«liquani,vcl 
iuris  Jecifioncm  .iffcrt  ,i«lcjN  illinsdiAum  parui.a^  ui- 

'9X1  •■Jciendum  eft.Dcc.  <»<^f  ^5«..  «.iVj.  Menoch.fow/^ 
1 1 X.  n.4o.Innoccmiir;  ccrtc  cx  aducrfo  .ilUgnius  i»  4. 
e.Cjpiiutum  SMttd  Critcii,idt  teftrtp.inioto  eocapitu- 
lo  Mcc  mcntioncm  qiiidcm  procuracons  facir./b  t/fr^. 
StlenimTn,fub  nutn.uSc  «.C.quicrit  aii  c\cceptio  (iibre- 

•  p(iunis,qiix  in  tcfcrijnis  gratiuHs  nonfolumdilatoria 
eft  ,  fcd  ctiam  pctcmptona ,  quatenus  rcdJic  qratiara 
nuUam.Gcmin  r«/>/i6;.n.Z7.allcga(usetiam  aTufch. 
JitterA  £,  «/JC/.417.».  1.  'ipponi  licc  concctlatapodlt 
in  vim  pcremtnotix,  ad  cff^Ckum,  vc  cciam  oppofiyif, 
altcri  tn  bcncflcio  prxfer.tcui.Et  citca  hoc  plura  dicir, 

'*J  vtinledura.  l^.irc  Btrt.ichinum  vcl  non  lcgir.vcl 
non  atteiiccl  inocemium  lcgit,?ic  fi  hxc  limltatio  ve- 
'ti  clTet  ,  illud  admiracione  prunus  di^nutti  vidcrcrur, 
quod  iii  tot  caulis,  in  quibus  refpOi)dcrutK  Uirnmi  iu- 
ris  pnidcntcs  k  meallcga::! ,  nulli  tantcn  in  mcntem 
vcncrit  hxc  iimitatio,  quod  fcilicei  dii.iroria  cxccpcio 
1  ptocuracoie  pod  licem  conccftatam  ttie  opponatur. 
Scimus  enim  omnes  nnllam  fcrc  caufam  c(rc,qua:  nort 
per  procuratorcs,  &  .iduocitus  peragatur.  Ncc  vidcte 
pomim  quid  intcrfit  quo.id  h.inc  cxccptioncm  oppo- 
ncndam  intct  procur.itorcm.  j£  Doniinum }  cum  pix- 

'*4  fettimdilaioiiaexcepiion.irura  fuaantc  litem  conte- 
il.ttam  opponi  polHt,  /.  eiccefiio>tem,C.depr»t  IjtnHe' 
'utitm^C,  de  prtc.Ei  poptcrei  qui  cam  rc  integra  ante- 
q^am  iudiciuin  conteiV^  tuT,  non  obieccrit.renancialTe 
J  iiirt  fuo  cenfi  tur,  B  ild.iw  /.  1 .  nnra.^.verf.Vel  dic  tdeii»t 
Ci/»  yf/f.  ir^.  A 1 CK  .c»w/^  1 5  ./».14.1;*/.  7 -Nu  1 1  a  au  - 

Tcm  app^iTcttatio  cut  procur.itor  opponetc  e!ci-eptio- 
nem  pn(Tlc,c»iteniinci.t:umcrt.Dciu<]'ic  habcmi  s  tcx- 
tai  claros  inl.  pcnutl.Si »« /./»«  CM except.c^\ioi  con- 

it6  tedata  iitc,dtlacotiicxccptio  amplius  non  opp(>n.tturi 
&  fi  Aduof  acus  volucrit  eam  esercrre.vnitis  libri  au- 
ri  condemnafione  mulckccur.  Idem  tepetunt  glolla  m 

*  d.l.peniiU.verh.  ditMtmum.  Salic  t»  fumttutrtt lefu,fpec. 
tit.  de  txcept  §.  1.  ».}0.  laf.  i»  /.  itn  detnuin,  n.  i.C.dt 

l»7  proeui^.M^iTxm.  de ef^iiniudic.f  vt.u. mema.^.  «.lo.Pof^ 
(ctquidem  opponiiitc  cuntc(l.iia  exccpiio  dilaioria, 

3it«  rcddrret  proceirtm  rctro  nullum  ,leg.  lieet ,  C«d. 
e  procur.  dfi  larac  Bartol.  »v/.  Pomponiut.  ^.Jirm.. 
tihjibitiinu  ,  ff.  lodem.  Scd  hic  non  eft  tafus 
nofter. 

i^S  Et  hxc  quoad  moclua  Excellentiflimi  Domtni 
iudicis. 

Duo  fiiperfunt  moriua  panis  adirerGe.Priinum  circa 
prxfcriptionem  Itactrariam,  an  cinr.tt  cum  malafiJe. 
Altenim  circa  intclligCDnain  Stacuti  loquciuis  de 
contraclu  doiis.  "5  '  '■ 

I»?  Circa  prxfcriptioneih  ftatucJlriimi  an  cum  thala  (i- 
de  procedat.  accur.it,im  Gtnc  ,  &  fotcairc  non  inanem 
dilputatioiieni  confccetammenfibu$elapfit,ciim  prio- 
ribus  motiuis  refpondi.Qoam  tamcn  ncc  tunc  fcripcis 
inlcrui,  ncc  iiifcrcrc  nunc  opcrxprctiutli  duco^quia  D. 
Virginia  fatis  a  ilatotatia  difpufitione  exlmitur  ,  boc 
iproqu6d  lociim  in  dotc  non  habet ,  dequa  hic  agi- 
tur.Illud  folum  addo,qn(>d  prxtcrplurimosDoiflorcs, 
quos  tunc  allegauiin  furiioribttstcrmints  Hatuti  Vrbis 
«kSiimmo  Puntificecofirmari.firailem  prrfcripttancm', 
ic  (olucionisprzdimptioneminduceitctf,  K.oca  Runia- 

I  $0  na  hacde  reconfultarefoluit  non  valcre  ftatutam,nec 
clTc  feruandum  ,  Ci  cum  mala  fidc  quis  przfccipferic» 
vt  apud  ScraphiB.  tlecif.  6 14.  Ei  qiiia  rurlus  in  Rotam 
huiufmodidubiniiointrodui^a  fuic  ,turfiis.  &  de  no- 
uo  refoluir  ,  ftatutariam  prxfcriptioncm  ex  inala  fidc 
fubmoueri ,  vt  apud  eutndem  Scraphin.  dec.  6 ;  1.  qni 
/bltdas  raciones  affcn.  Quibus  dccifionibut  liiinnilt 
^        /.  B.  Cuirlimj  cttnrou.ftr.  Tum. 1 1 J. 


xquitate  ,3i  ratione  roboMtis ,  ncfcio  qiie  authoricaf  •  >  * 
op(^ioni  pullit.  Hac  dc  tc  copiosc  profcfto,&  luculciiB 
tecfctiplii  K.t.-uetend.  &  dtJdliliimiis  D.  meos  Ciarli- 
niils  co/itr ouerf.farinf.il.  ex  adiicfiballegata  ,per  tot, 
vbi  licct  4  num.  ij.  di<;ar  ftatucum  feruari  dc  fadlo» 
incctligicamcudcbctiuxtaca  ,qiix  iii  antecedentibus 
tradidctac  ,  nimitum  fi  ad/it  biyitafidcs  ,  qujde  fado 
ex  llaciit.itia  Jilpofitionc  in  dubio  ptXKimetur  ,  vt 
ipfc  aflait  num.  i^.vtrf.  Hic  igituf.  Quod  Cx  ptoba- 
(umfdctitdc  mala  fiJcetiam  pcr  coniLd^iiras  ,  turiCL.L 
ccilat  Itatuturo  ,  vc  iplc  dicic        18.  Huiufmodt 
cnim  llacutit  non  indiicunc  ,  nec  iiiduccre  poniinr. 
aut  inccndant  ptcfctiptiuncm  cmnmala  fidc  ,  vt  per 
cUndcm  nimt.  1 1 .  Qua  ftante  mala  ^dc  non  cd  ci»f 
iudcx  ambigat  ,an  lUiutuni  feruart  debcat ,  a^^pro- 
baiido  prxrcii]nionem  ex  vi  ilkamenti ,  quu  fc  ad  Aa- 
(uta  feruandaobligaiiic :  tUm  quia  eiiaiufi  Q.-t(utui« 
f  rxfcripcioncin  cum  mala  fide  induccrcr ,  iuraiDcn-  jjj 
lum  iiiiquicatis  vinculum  iiuii  enct,  c«p.CHmcMti»gM^ 
deiwreiurMnd.1\im<^u\i  iudcx  non  iurat  (cruace  iiiH 
idquod  lUtucumdifponic:  ac  liacutumnon  dilponit.  '  J4 
ncc  intcndit  indiiccre  ptxl>:rip(ioncm  cum  mala  fide , 
vt  dixi\ &•  tradunt  Alex.««/:i8f.»jiTO.i7./<^.i.Surd. 
dec.  I  ;8.nN»i.7.  Cy  tiac.  cenireuerf^  1 1 .  nutn.  j^.Viuiiil 
comm.op.apud  mei^i.  tncipir :  St«tutumdiffonent  cir- 
C4finem,GxM\nJifcept.<)<)^.  /«wt.^.Str.-tphiii.  d.decif. 
6^4.  &</■(£/ </rfi/.6}i.ergo,  &c.  Sed  quidquid  de  huc 
fit.fufficic  mihi,quod  dus  a  ftatntaria  dirporiiioi)c 
eximacur. 

Quuad  vlcimumniotiuum  dc  inteiligeniia  (latuci,  j)J[ 
noUem  htc  de  re  lcuidifTMi  paginas  occupari,  &  atra- 
mcnciini  confumi  :  mouet  Alcxand.  i/if«»/.j  j.iuhih.^. 
verf.Non tbj} ai .volum.i.dmikm  dilliculcatem  cxailc-. 
g.tta  lege  f.f.de  iMr.det.Sc6  licct  ibi  cfuliuc  Scacuco 
comprchcndi  doicm  ,  eciam  fuluto  inattimoniu ,  vix 
taiVicndjj^nattirrefpondere  illitcxtui.  Tota  ratio  cur 
dc  dute  condante  maitimonio  (latutum  iiuclli^cii- 
d^im  {it,1nde  colligitur,  quia  (latuti  verba  propric,  Sc 
in  (Iri^ta  hgniBcitionc  accipienda  funt.  Quis  id  reue- 
ljuit?E^opotiiisc(edoaxio{nainud  lunc  dci^iumve- 
rum  ellc,  ciim  a  iure  cotnmoni  rec^datur,  It  cum  agi- 
tut  de  (laiuto  ad  conformicatcm  iiiTis  communisr»-  i^t 
duccndoi  pmo  interiKetationem  ab  eodom  iurelu- 
mfndam,  &  l^tiotcm  (jgniHcationem  accipicndani : 
t€ftij  ednijhi  ^itt.in  lfivere,§.de  v/r«,  ««•»/».  i.&  i, 
Sc  ibi  DD.  f  fol.  mttr.  idcm  tiadunt  fcribcntct .  1»  /. 
tmnei  populi,ff.deiuft.&  iHre.\\ex.cenfi$.kum.ix.iib.^, 
Ruin.(»/f/.i  19.»  z. /'^.1.  RoUMr/T  ti.n«M.  1.1.  lib.  u. 
vbi  quod  vcrba  >  5»  •/■iM  efi  ,  dcbcnt  impropri.iri  ; 
quod  repctit  ecUtn  Aldcran  Mafcard.     ^c/». /?4r, 
tnterpr. (oncl.  4.  «wwi.  187.  &  c«ic/.  l num,  7.  i»  j; 
ampliut. 

Prxlcrtim  ncommiinivfui  loqueiidi  talis  tnceile-  'J7 
«fhis  conueniat.  Naiv  fccundum  communcm  vfumlor 
quendi  acctpienda  elTc  ftatiita.omncs  concedunt.B.ttr.  [  j  g 
in  l.Leiiteo,  n.s-Sc  ibi  DD  defupeJie3.leg.'idem  abom- 
nibus  ncxaiut  in  l.ltbrirttm ,  §.  <iu»4  nmen  C^JfHi  t4f  i  fy 
ieg.  ).Rol.(ir  Ittcr»  deti*,  ejua/i.Ojitim.S.vhi  quod  prO- 
prietati  in  ttatutis  pr£ualct  vfus  loqucndi.  Ec  riicio 
e(l,  quia  (lltuentcs  retientur  ic  accommodare  vfui, 

confiictudiniloquendi  Ciuitatis ,  ^otVi  in  cnpj-.fn-  j^i.^ 
nuUi,  verb.  Dutas  ,  dertfcrip.  &  in  c«p.cup:tntu  ,  verb. 
eammodii  i/f  ir/r/?.i/>  6- Alde^.  Mafcard.  de fen.  fiutut. 
interpret.  <«ticl.  j  .num. ; .  & per.tet.  vbi  latiiCmc.  Cum 
igitur  folutu  matrimonio  dos talis  appcltctut  tnmh.  14I  * 
iurc  communi <^r»<«/i(N/./!/«/.iMrrior./.).$.u  f^* 
ff.dtfundo  dot.  tam  ^  cominuni  vfu  loqucndi ,  vt  no- 
tum  cil ,  &^a(rim  fmur  apudauthorc<  ,dicenduin 
crit  quod  ftattltum  de  docc  loquens,  de  ca  quoque  fo^  ■« 
lutuma(rimonioincclligaiur,t)ifiralteiniua(ctia,  vd  )>« 
raiio  alioquirepugnet. 

Stftiifid6  .  cxceptio  illa  (laruci ,  qoadek'»  prxrcti-  t 

t.  piione 
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Pcioneesimitur>  fauocabiltscft  j  tum  quia  caufa 
«4f  JisiWos  excepcionh  eft  (anordotis.  Tinqtiel.irr»' 

tr*[l.eoHfuig,  §.  io.gloff'.!  .B«(w.y.  cum  iliis  (upri  iti  fi- 
'^'^  mili  allcgaus  :  tumquiafcdic  ad  iu$  commune ,  Dc- 

H7  da11.fvif.9e1.  Mnt.ii.  M.).twiiqiiiatciidjca4  vUm- 
diiin  damnum.  M^rcard.//f^f'7.y?<»f.  mitrfr.tmcl.  4. 
ffiin.146.  crgocfl  exccDilendaeiiamadcaiumimpco- 
pviam..8ald.>A  /.^wi  ftfnir, ».  )<.t*/Gv.  &  ibiCilb. 
«»»».  t  o.C  vHiU  Itbtr.Hf.  inl.  »m  diihium,  num.^i.Cod. 
diltg.  Alexand.f«»/Iiij.«MMi.i4.  /1^.7.  Uec.tM/Ttj. 
nMiM.3 .  Oecian.  ijrkf.^ojum.  10.  Qtitm  in  tem  fuprik 

■4^  ciiwn  plures  adduxi.  Uniiis  fn:f)n>  raiione  fi  cxtet 
ftatutum.quod orones  caufa*  compiomnMiitur exce- 
ptis  dotibus ,  fub  ea  cxcepiione  venit  dus  iran  folt^m 
foliito  matrimonio  ,  fcd  ctiam  antc  iuitura  matrimo- 
niutn.  Dald.  Noueli.  4t*dtt.in  frttfitt.nuMt.  n.  Et  ma- 
gitinterminisnoftns  de  ftatuto  pracrcripiioiicm  indu- 
cente  ,  Sc  dotcs  cxdpicntc  ,  quod  cius  cxccptionis  vi- 
gore  non  fulum  dos  fuliitu  matrimononio  ,  lcd  Icgiti- 
maquoque  ,  qux  doii  xquiparatur,  a  flaiutaria  prc» 

f  jo  (criptbne  nibtralKUur ,  dccidic  Rot,  Rom.apiid  Lu» 
douif.  dinf.\i^.H.  16.17. 

Tcrcio  rxccptio  fumi  debet  ex  regula,  Itg.nttm  ^utd 
tifidi  > Jfjl*  fmm  l^.udt  m,$iir.  CaftcenC  ttnfm  79* 
mim.j,tif.t. 

Ergo  cum  dos  a  ftatuto  excipitur  ,  interpretaci  c!e« 
l>cinas,,vt  Iscafus  excipiatur,otu  alii^sfiibdiipofiiioi- 
nc  venirer  8t  prafcriptiones  admitierer.Se(I  doscon- 

nantemaciiinonio  dc  ftii  natura  ,  fcclufa  quacumque 
ftatuti  exceptionc ,  concta  fe  prxrcciptionem  nuliam. 
etiam  ftatotatiam  >  admittit,  vr  iiipra  probaut,  Sc  tra- 
dit  tcxias  inl.inrtbm  .  ctn/:is  ,  C.  ^le  dct.  ftgo  vc  cx- 
ccptioncm  a  cegula  fumptam  dicamus  >  &  viierous 
itloilabfiicdani  >  qaodfoatiliaexcepciofiierir ,  con- 
cliiJcndum  eft ,  dotem  foUito  n.itriinonio  i  prxicri- 
ptione  ftatutaria  iromuncm  cflc  >  eiiam  ex  ioteotieoe 
llaEnentiam. 

'  Itaepfocedunt  fupponcntlo,  quod  dns  folnto  ma- 
niaiOllio  impcoptii  iii  dos.  Vcrum  id  expeditum  non 
dlt  fami&qaoa  eciam  (biato  tnairiniODio  propriam 
dotis  appellacioncm  retineat ,  antcquam  rcdituatur, 
doceot  communitct  mtcrpretes  1»  rubr.  ff.f$l,mtur. 

*Si  CaftreiiC  «mm.  t.  Alcxand. ifKm.i  5.  laf.  n. 4. Matian. 
Socin.  litn.  4  fntm.  j  5 .  &ptwr.  ft^^.  vbi  licor  pulchra 
hlnc  inde  adducai  >  r,um.  58.  bis  vetbis  condadit: 
^i^mrfinmenieh^  •  Hkmfika»  murimtnh  fm» 
prie  dici  ;  &:  h^nc  opinioncm  commanem  vocat 
nim.  5  6.  qunm  eiiam  probant  Bald.  in  l,  i.  in  fin.  vbi 

t^4  Dcc.  tmm.  18.  1 9.  C.  vndivir  &  vxar.  Si  eft  dc  mente 
flatr.  in  d.  rubr.jf.  fel.  matrim,l\inc  infcrunr  cirati  Au- 
thores  ad  Scatutum  Mutincdilponcns ,  quod  tviuiiec 
traniicnsadfccundavorap  ficiviitiqii:  mntrimonio 
libcros  fufcepcrit  ,  teneatur  squalem  hliis  vuiufquc 
'    tnattimoni)  relinqucre.  Et  concluduni,  lub  coiiacuio 
V.  colDprcheiidi  non  folikm  dotem  conftiiematfimoiiio^ 
iKntpe  (j  mnlier  vioenre  (eoondo  marito  ceftetur ,  ac 
.dtcedar,  fed  etiam  fbloro  roacdmonio,  nempc  A  vidua 
efficiatnr ,  &  marito  fuperniierir.  Et  ad  id ,  quod  «e 
•  •-  Jig,  f.f.deiur.iUt.  obiicitnr  ,dotcm(bluto  matri- 
roomo  proprie/iici  non  pofle  ,  quia  dos  (tne  ma- 
trimonio  etfc  non   potcft  :  Kefpondcnt  ,  quod 
qaod  dos  quidem  ptopcii  dici  non  podet,  non^am 
elfh  coittraAnm  mMtimoniam  ,  fcd  poftqaam  matri- 
mcnium  ftriiic!  fuit  contradlum,  &  fic  incipic  dici  dos> 

I jl  lic^t  m^cimonioro  diftbluatuc  ,  noo  deiioit  elTe  dot» 
.  '  donecrelHraaTar.  IralnircrbbCaftr.  jodLmftr. «.  1. 
A^f^."  i  i  •I  "!'     r       i'ij  fupri  allct;ari  ,  qiiibus  con- 
ienfic  Bin.in  LJimnrtttt  $.  i.  n.}.ff^.  tidm,  Atqoid- 
qufdde Iiisiir,eeitameft qaodiata dotis  appellaiionc 
ij6  etiam  dotcm  foluto  matrimonio  comprehcnduntiVt 
I  «7  ^'^'"^  ^P- ijf>^.*.7i'Vtrf.FMttr  tmtun, 

'  JBslib  nco  iodicio  clttiffiB)  coMindnir ■fliCiKi 


exceptiooedotem  (bluto  mattimonio  in  propoittono- 
ilrocaotineriilionrolum  ntonctltnf>ctis  pic-ptiamdo» 

tis  appcllationcni  fignificari  i^ic  amus.fed  eiiam  fi  im- 
pcopruin  dicctc  dcnoroiiwiionrm  ii»sgis  placcat.Tiua 
qniaStacocamhoccyioadfieri  pct;a,jJ  ii.iiscoromu- 
nis  fcnfum  rcduci  debctiiuro  quia  t\\  fauorabile  qooad 
exceptiunem:tum  quia  cxccptio  ahoqui  inuiiUs,&  elo- 
fbria  eiTec. 

Atquc  ita  folmo  mattiir onio  ex  huiufmodi  ftatuto  ijg 
dotcm  a  prxfcriptione  luliiiaci  vnlucrunt  ioteniHnil 
^i.cMf.>%yn.%.vtff.fuptr7.  U.i.  lUia. dtfiai.vk. 
frtffftp  ^.'■'^^^.«.ij.EiquiJquid  mihiobiedkumftteiil, 
idciu  cciui  I3ald.NouclI.alias  allc£atu$,&  infcided*- 
randiis. 

Ponrcm6  ftatutum  ,  vt  dixi ,  in  priocibus  Uripjis  , 
excipunoiuinaciro,  &  fingulatitec  coniraihis  doli» t 
fccundA  ctedita  «  contraAibus  dotis  pioucnicwil» 
qua:  Jiipofitioni  iuris commonis temttccce  voluic.  . 

Ncquc  dicaior  recurrcndum  ad  ftatucoro  Fcrrat.*^  Ife 
laSip.ajeivi  epiftoliScrcniflimiDucis  Alfoufi,qo« 
cam  ftatutis  FeiMcic  habctuc  in  pcincipio  volumiois: 
Dam  illa  epiftola  mandat  recorripriasad  ftaiaiilFet» 
rBcisefolumincafibui.dcqOibusnoufuiir  t  f  i'ti  ci- 
prelfa,  &  finguUris  meni<o.Q{|ace  curoin  caiu  r.oilfo 
(ingularis.  &  exprefra  mentio  liar  coniraaot  dotifc 
noneft  cuiFcrtariSabfq;  ncctlTitatc  petamus.Priatcr- 
quam  quod  ftatutum  hoc  Fenarix ,  liccc  non  contra- 
AomJed  dotemexcipiat.inDd  quoquc  intcUigendam 
cftdc  iarc,  &  crcditoex  canfa,  fcu  conita«Slu  doiis.vt 
coliigituc  ex  inirio,&  conicxcu  d.c.  1  »8  fi  vclumos  cx- 
ceptionem  eile  de  ccgula ,  &  poftctiora  habcre  tela- 
tlonciii  .1:1  nircccdcniia.vinotauit  eci.in»  Bild.NoucU. 
10 ptdfat.  dat.  in  fut.  ied  quidqoid  fu  ,pacuin  cuio.boe 
ftatutfi  de  dote,Gaede  credito  ex  comcaau  dotis  acci- 
piatur.Et  in  hac  re  minutiffiraanolo  amphus  fnigati. 

iliud  non  polTom  filcntio  pritctirc ,  quod  Bald. 
N0Dell.tJ*^/.dfr.l>.  »t.C0lWtame  fucrit  ictortut, 
Quafi  nonfidcliicrinpriotibns  fciipiis  iUum  allegaf- 
ietn.  Neque  enim  foleo  vllum  authotcro  adduccre» 
quemiionoculispti6s  petlegcrim. 

Qu.rrit  Baldus.an  ftatutum  dirpoi)cns/jood  ad  pe-  ilfc 
ticioncm  pattisomncscaufx  compromitiantur.excc- 
ptis  caufif  dociom  ,Inbcat  hxum ,  non  folum qoando 
mulicc  folutom.nrimorio  ,  vd  eius  hircdcs  contra 
vitum  petcrcnt  dotcm.fcd  ctiaroquandojpetercnc  do- 
lemlegaiam  ,llcet  nondomctmtraAum  fuerii  roattl- 
rronium.  Et  refpondcr,  vt  percum.  Fcce  igitut  qiMMi 
ncmo  dubicat  ,an  hoccafu  comprchcndat  docemlb* 
Incomacrmionio  ,  fcd  an  compfieheDdtt^dal^^p'. 
tsm  anccquam  matrimonium  incaiur. 

Hicnon  cft  ptoptic  cafus  nofter.  PetndeqDKtit  i<) 
BaMutquid  fi  ftacutum  diccict  dcbcte  cao&t  onmia 
compromitti ,  cxccptis  dotibus  ?Hic  cft  cafiisnoftdl» 
de  quo  in  moiiuo.  £c  dicit  Baldus,quod  tunc  fort&di- 
Aum  ft.itotumnoiipotcncintclligi ,  nili  dcdotibua 
pro  quibus  competit  adlio  dc  dotc,  vcl  hodiccx  tad* 
ta  ftipulattonc,  tam  ex  patta  viri ,  qohn  cx  parre  nnH 
lieris  repctentis^vtficdiAumftat^tum  inicltigi  J:l?rat 
ih  doic  vera  ,  &  propria.  Supponit  igitur  BaUius  pii- . 
m6,non  eifc  diftiailtatcm  (vtvet^  non  eftapud  au- 
thores )  an  ftatutum  inielligatucdedote,  proqua  Jj- 
tisatftio,  vel  ex  ftipulatu  datut  \  fecund^  dowm»qu* 
ex  huinfmodia^lloae  rcpetitur,  cfle  pcoptft  do|enB«  Ac  1I4 
ver&  ai£Ho  ex  ftipulatu  ,  vel  datis  datur  pro  dote 
(bluco  niatrimoiiio^fg.aii(^riH«^.4/e  dtt.pr4lt1.ltg.Ji- 
«miiM,ff.ftlitt.  munmJkgM  nhm  ,%.mnii^C.i*i^* 
dit.l.  ciim notifimi ,  ^.HitidfCod.  dtprtfcript.^a.vtl  40. 
4n«Mr.Alcx.cM/.i 5 3  .n.6.vtrf.  vnde  vidtmut,  Hb  6.Dald. 
Nooetl.^4r^9.^rwi/.4.&  fciunt  omncs,Ei  go  fuppooit 
f  riniJ)  non  eflc  difHcultatcm  ,  quod  hxc  ftatuto  in- 
dudatur ,  &cond6  quod  runc  propric  fic  dos.  Quod  i 
.Iric  MRhor  fiipr^  «.i  a.dicU  ieluio  m^uimooio  doiao 

aroplifti 
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■  dui  h*c  dL'beaM4n  eoiamen  n.  >  t.fatctur  IbilttofBa- 
••■nonio  Ktnanefe  tcliquias,  &  fauorcs  dotis.Sed  rt^ 
dfuihjo  aJprapofituni.[>iflicnJtasnonenan  (laimum 
pcifiucit44dotemfi>taiomatrbnonio.fe(iuipenine«c 
.  '"i<fcteinancei^ttaromacrimotnmi»ineatat.  Etinlloe 
quoquc  tandciu  rcfoliiic  vcrius  vidrrri  qiiod  pcttincat. 
•  £  t  u3te  GuDe  conducUo»  ouia  vc  din.  io  iMioribua  fcn- 
^  »iara,  (ea  ftatatt  iwe  lo()aentia  vabenc  locam 
1n  dotc  antccumra^^ummattimonium  ,  li  cius  fauo- 
Rm  cerpiciant,  l.  ^fiinm,  § .  vttifM ,  stm  imkm  /if  f  • 

ff.de  fund.ii0i.Qu\b\is  icxiibus  rc("['ondcrinonpoC«l* 
Cur  i(;j(ur  contra  me  alieeatut  hicauiliW  ? 

Et  haaenasmdfcav&  dilpntara  qoomodottbittoi* 
fatis  rupciqtir  fil  %-).-!t'iui;r  .id  rci!l;r,da  inOliM  citca 
a^lioncm  hypbiliccatiam  :  cx  iiniem  ctiam  conftat 
qood  AD.  virginia  agere  defaerer  canqoam  hcfte 
Doin.  Cifaris  Priotis  ,  &illi  iniendcndum  cifct  Sai- 
uianuro  vigotc  itypoihecxD.  Carfari  l^t ioii  in  inftru- 
mento  venditionisgenerikliierierrrnaiac ,  quaeabrque 
dubio  vrn  iit.i  cti.ini  .ippirhciidif,P-!rir(-i?^/?  50.11.1}. 
/j^.i.Ncgul.  dt  ftgior.puit.i.memb.i.  nNM.j ^.adhuc 
'  obtinere  dcbct ,  ncc  iUi  quicquam  Itatutatia  pracicri- 
ptio  obcdct ,  n«n  folum  ob  malam  ti  1f  111  Dom.  Marii 
Coccapani,&  Dom.  Matiani/upct  (^ua  nolui  dilpuca  - 
-K^dpc«ciptiic,qaianon  appatef  deciDs  pntfcriprio^ 
Vi$initio,nempe  dc  tcmporc  impltrx  condiiioni$,qur 
appodta  folutioni  400.  funoruin  fucrai  ,  &quiares 
fini|)creuropupilli$  ,&minoribusfuic.  Colljgtf^enim 
€x  piR>ce(Tu,quodD.  Virginius  Cacfaris  filiiis  vlque  ad 
«onoinitfoy.iiiipubcsfuiti  vfpoe  ad  16 1 8.  minor,pott 
qood  tcmpus  non  dio  vish;  Huic  IncceiivfttMBirbir 
ta»  it  Virginia  Sorores,  quanim  prima  tempore  motj; 
licia  14.  annum  nondum  cxccdcbat  >,  alteta  nondoia 
pubecem  ftianem  atiigerat. 

Minoces  locem ,  tc  fupca  lati  pcobaui » iion  ibl6ili 
<bpe  cefticutionis » l^d  iplb  inre  in  pcoponto  noftiro  im- 
mutics  a  fUtutaria  prjelctiptione  leruantur  :  quod 
^  maltd  maeis  de  pupillit  dicitur.  Conclnda^|iiuc  Dk 
Vicgtniftmllonum  ius  fouere  ,  c^m  prardpdfr 'in  dn« 
bio  (cmpcroontta  prc(criptioncm  pronunciandum  fit> 
vt  dixi  ex  Aym.  fM^yjma.;.  Menocli/iif(Mi|K.|}i 
mm,tM.€.  ^  .i'  - 

EC  hjcc  funt,  &:c. 
Amtonivs  Makia  RoOvi,vdv**' 


Ia.fi<leprorrus  exciufa.  Quid  in  I!atuta~ 
ria  pr.vrcrip^iollC  i  Dds  l|U|unlo  olU 

«VMMAklVM. 

I  M»dm  agendi  fer  S*l»u)msm  uatrdiQlim  tfi  «fA 
litr.jtrtftrti»  refptOm  dHnMli  fy^kkmh ,  (t 

rtum.i. 

5  HjftluM  iem*lit  Sffrtbendit  laM  ^witritierfift 
'   7  UmfifeifmriiitMfiififk, 

4  iiypttlitCM  tacita  4  hgt  indulJ*  tft  pre  dote. 
'^-Hjftbt*  tMCitk  U^mUj  tnniem  vtM  htAtt ,  Mt^geite^ 

tMHttxfeeffk. 

6  Et  tTMttfit  m  (gmfiMpa  bmtM  >  «WMb  «tMh 

itttt. 

•7  f^yftikitkifiluefltfftdBkiilJkidHtiim^ 

Iftri  fdUm  CrncefTj. 
<  htmiffie  eX  SdtHtaae  dMur  frokMtU  txtriniu  ttec^^- 
riit. 

5  OhitBuTTt  prtfo^irtrr,  &  refeluilKr. 

10  Jn  SMiuiMn*  tfou  MdminitKr  txttfii»  Jttminif » 

to  li. 

l  X  uidtrt  hoe   iHterdmmn  lun  tfi  frMfiMtidum  > 
iiifi  f^dm  4»  tmfm  «MjfiMMiar  ,  «il 

I )  B«n*  emfk^teuiicM  ftffknt fidnici  hjtptthecM  ,  0"  tfi 

ctmmunit  fenteniiM,  &  n.  1 4. 
I  j  yfmpliM  etfi  tnrfhytttifii fit  EcclffUfticti. 
16  im  tnfhytitifit  t  ttfifMfer  henii  EttlefiM  ifi  leiit- 

fmtt ,     dir  «•  €gfm  Utm  fiH^  iHffh' 

n&t. 

X  7  Nmoftm  inrii  hdkit  j»  emfhyttiififAiutti ,  ifiMik 
in  Ecclefit:fiicM. 

11  Btrtit  <^  Smdi  femnm,  in  gtnerMli  ehligMtiint 

immim  mm  veiure  emfhjntufim ,  frdcipue  Ec' 

Mtiitmr.  . 
19  Hffithec»  finimtSt  fifr  ilii  m^Htwts  iMiV 


CAPVr  GCXLVItl. 

^JammiMtHr  dijcujfa  emfdem  tnaterU  i  ad- 
m»  AUtritt  K^lfhd,  misvtriifiai 


17  ^rMjtrtpttonem  atlefMm,  tMm  aaitt 

ARGVMENTVMk         ^TfSr  ^  ^  ^*"^ 


ib  8»ibiiHfitmr4drimftflmiritiiidiKiiifidSlmm 

frt  iiMc  fententtM. 
ki  AliM  rMiiMi^mm.    .  . 
ai  H)f»xheu  titm  ktt»  hyfiikttmlit  ttfibim 

tur, 

»3  .JPfMi/  tfi  fMcienli*  exm(fi«  cmiM  dthlttrtni 
frineip/ltin  ,  ^uim  *getw  emtiM  fideiMffh- 

»4  /at  indieti  SMimMHf  miM  ndmittitiir,  iteuftit  eteaif^ 
fitmi» 

i§  Exctplienu  dilMtorie  dtbtnt  ofpem  MBtt  litem  ceti' 
^(^tudmt&uuif^.Etefiwfierfmiiituit  U 
nam«a€. 

X7  Prtftriptienem  aHegMHi,  tMm  dtitt  frthrr' 

ntum  fnM  inun- 


l^dem  rlfifricannir  t)udB  in  rnperiori* 
SalnlaiDtt  mteidicto  ,  eiufilije  vcilittte$ 

quas  cxceptiones  illud  patiacur,  quan- 
cle  conccdacur ,  dccoc  > dc  excremis  ip- 
£tis  comprobaodis.  Dc  hypothecis  n« 
«eexj^fla » fiue  cacita  leguli ,  praccipu& 

■  prodote.  In  generali  obli];Ationc  bo- 
noruman  vcniaccmphyteufis  ,pra:cipufe 
Ecclefiailica.  Plura  dc  prxrcriptione  f 
cior<taeceqiitfittt excmpciooe,  ftnia- 

•  •  /^.Cfavlii^  «Hrrrw^ir.  ToaillL 


if  BcnM  fdcs  i»  fn^iimuit  frttmuU^fi t^fidm 

MUeiMHtlM.  . 

)•  fntfimiuirfimfm  kmfiittt  &  fitguktHA  fiA^ 

ft'f<r. 

jl  Prebarh  ddltt  infrMfcriftientpofftffiOttmfqiu  ciilti-' 
nmMtiofirUptitiiMttmfer*. 

Qui^d  pcjfilJtonem  efi  doctndujttdteMtmpareUti 
ctnKjiMt ,  &  de  miiio,  fMlitm  q»ed  fiurit  vttlt 
Md  prtfLribiftJHm. 

})  hiieribmdotdAmttiifimttWumniltmm  tmmrit 
fTMferiftie. 

14  PrtisOhmimilmMitmimMfififilMkrMif 

h  •  %     '  rt. 
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rt ,  cenparti  matrimtmi». 
i$  AgtrtHtn  VAlmi  tttm  emrit  praferiftit  ,  &na> 
meru  )8. 

fiiripit  in  ipfiijtn^iripri^fi^  mmimmbimJ^ 

lutum. 

)7  Initki»ccrt<liHoMdimnaiii*fr4iriftit. 
19  Liiit  em^hiti»  immmtpi$  mmmt  fmfiHf^ 


$m/^hM  ft' 


40  Diluitiwriiiiitfftfimm. 

41  PrtfferifH»  am  $mU  fdt 

ttfi. 

4t  Nemppntfi  fr^trAtre«d 

fcitlhU  mI  *liKm  pfniiert. 
4)  Exctfiiioin  ihMh»  SiiniMi  iMttl  •fptni  *dmpt- 

dttttdmmproetjfmii,  &  litit  eMteJiatimiem. 
44  Mtiflii  txeifmeUttt  tfi  Ufud»  ^vdimmiilitmi 

li^KitUri. 
4;  AliiidtbuaitmretmuUtitr. 

46  JndiciMm  SAluitittt  tft  fntre ptjfefftrium. 

47  /n  ikdieie  pejfejftrtt  mtn  eidmtttiim  txceptio  rtjfi- 

citHs  pttitvrimm, 

48  frt^erifii» ftmtmtMri4  mon  cnnit  emm  fithfMt 

vilm  Situutmm  mUitr  ilifpemtmj. 

49  Snrulm  fetuniim  memitm  jimgeii  $x  tfim  etmtrsm 

rilim  fintit  •  iiubpiit  im  boc  cmfm  prettftmtie^ 
m  im  ififaa*  ,  fi  fmhnittindi  S.  Eulefu  iu- 
dicie. 

§0  Frejfer^nimm  tx  fimtmt  nen  Mdmitti  OM  IM- 
Ufiieii  ian  Gmmhm»,  tfi  ^iimmtpiemt- 
mkrrit ,  &mwuii  ^MMHliW  tffnkiiui^  fle  i 

mero  5;.         .  . 

S»,  jl^pit*  eifi  Snmumm  Hri^  «wiM  » 

rem  ntgl^imm  ,  &  «m  mH»  fufi» 
indmeiu. 

53  ffniMimmfimmmiimtmiedifitefitiemii.futim 

re  ipfa,  &  tfel}M. 

54  Negligintinertdiitrkitmnimtmfeeemtmijirwm' 

la  fidtm. 

Si^egatum  dehitt^mHimmnmmmimmmiil»- 

emm  fmir^mtmr, 
AmfiLluiiSmhimm  nenfUfifiere  itimmfi prefmm' 
ptio/  tm  folmiomii  wducmt. 
j  7  deHruis  iu  tentrnriiim  reftekeam  0 

|8  Prefumptio  I4lii  vt  ntn  ttSit  ptccetmm  ,  ^ 
Utm  fidm  »  iM  mte  fmeit  vntidmm 


g9  SmUmmCmptnfe  :»  propofito  dederMtmr. 
4»  tiKkiifithim  i  vaitutfit fii^it  verm  ege^fmmm 
fmmK 

61  Stmluium  ff^fert  fjHum  ,  tjued  nen  tfl  futlum  , 
vti  «dmtrjmi  Dte  •  fm  {/^  /mmm  vmtim  ,  mem 
vtkt. 
jUiud  oiitSmm  toSittir . 

Dt  prepnmm  «pptllMtemtm  retintt,ti$mi  fiimte  mim- 
trimunie. 

t^Pff^md  i  ffiiminm  finim  mmmmt  thtm. 

lit.  . 

if  Jintemmurimmimm  ietfnfri^  mmmfit,mitm,St 

rmm,(6. 

4j  Primilegimm  dttii  doium  tft cmmftjmfarfemmeemctf 

fimt,  vmde  irenfit  dd  i/gredm,' 
48  Primilepmm  in  dmkim  mmfinir  mn^fim  vd  fttmt 

^mperfenM.      '     ■  ■ 
€$'  Tttmlm  tmptienu  ift  imftm, &tM  oytdbiw  him 

fidtJ,  mI  prefcnbtndum. 
yo  Hypetiotui  nentbiintt  ntfi  tn  Ifonij,  qmtfmrimt  Je- 

tiiieitMigmmttf. 
yi  Ceitfi  Aomimj  &  hpothtte  fepmrdntmr  txmefaflJe. 
7»  Detane.txptmft ,  &  imitriffe fi ^ieimtmr  im  /i*<i!». 


NOn  vnica  rme  agendi  via  apcttafiicrat  DD.Btt- 
bars  ,&  Virginic  de  PciocibM.  Conunodifli- 
nA  tmtimmEtam  m  S«Immio  ioinJida^caim  eif>«t 
tc  in  libello  ,  feu  peiitione  meminerunt.  Quodinter- 
di^mcicdum  «iam  ccnfccur,  tuin  cx  clMTulis,  /w>  i 
&iilkrim,tee.emmiimiilimimiid»,Stc,^/mmvtii&pum 

«gcndi  modum  inducutit  Alex.  tenf.  1  j7.mM».»w/.  t. 
fSMliod.eenf.j^.niun.}^.  Si  eenf.f.HJi7.vet.  i.qualix 
modotlubctur  in  Saluiano,  prxicfdm  tefpeau  idM^ 
nis hjrpothecariz,  Rol.  d.cofifi,  nHm.i7.Ud.eenft^, 
ttmmi.  X.  vbiiatcnninis  noflris  rcpcticioniscioiis  fctiu»- 
lom  ^OOiSctcil.  Pacif.i«  fedujnterdimffiS.XMifk.fm 
tii.  ex  tenore  procclTus  ,  in  qno  Saluianum  iudiciom 
prxdpui  di^Sororcs  p<oiccuiac  fucxunt,Surd.  eemf.  * 

iJiM» 

OicoigiiotVirginiam  dc  rrioribiis  •  &:hxredetn 
Ihdloro  iiw  ilf  fiinfUr  inmiiimdani  clfc  in  poOW&o- 
nembonorum  controueriorum  vigore  Soluiani  pet 
ipras  iniencati ,  quov(que  iili  pro  dote  D.  Batbaoi 
iuollKCuam  Aui«  firiifcaBm  Inait.  Nim  dc  cet- 
10  credito  dotis  rcutomm  400.  auri  non  nnbig|inir. 
Conftat  ctiaro  dc  hypotheca  ,  tum  exprelfa  in  in- 
ItaMneoto  douH  anni  1573-  fub  dic  (>.  Fcbcuarij  i  | 
cpic  hypotheca  procul  dubio  apprchcndii  bona  coo- 
trooeria  ,  licet  poftca  acquifita  fuerint  ,  Uftm.  CfM 
rmpign.  dil.  feff.  Bart.  ml.x.dt  pign.  tum  tacita  \  le- 
ge  pto  dote  induda  m  /.vawr.f  .&  vt  pltnim,  CedM.rm 
^iemrjH.  Qaceandem  vimobiinct ,  ac  gcneralit  ex-  4 
pceda.  Rom.  tenf.  1 47 jmh*.  i  .verf^ie,  UtguCJepigm. 
fm.tjntmdi.^mmm.2.J&  11.  Alcx.  eenf.i%.nmm.jjdi.7. 
".  imfp.  ) .  c.  4.  mnm.  4.  &  in  ctooicumqoe  faaiedM 
extcancos  tranfit  ,  vcpocc  adiooiipG  dedote,  6 
Mn  pecimuB  miilictii  lanijkm  conccda»  Batt.  im  Lvtue, 
m.^.C.defrimiLdii.Bciml.i.m.i.f.fel.mmir.BtU.}iimiilL 

de  J:  i.p*ri,  1     n.6.  verf.i.ipuBre,  iitgaf^.dt  pign.fmt.1. 

tmtmibr.  4. 0.  |.  Cooftac  etiun  •xdepQfitiooetcfittAi 
olhnPotB.  QefitemPiiowiu,BMb>ncTiiwi»pofe' 

dirte  bona  conrrouerGi  temporc  conflancismatriroonij 
catodifta  Dom.  Batbaca.  Qtiibus  concuacncibof 
iMdll  daUom  elfi  poieik,  qufo  faamiffiooi locwfik 
Cr  Saluiano,  Caftr.»»  ltt.rtm  alieniim,  n.  ii.de  pignor.  g 
ii£i.Alex4iM;f4o8.«.|  Ji#.5.  Roi.^rM/114.  «im.i).««W. 
t.  hi^  Scatilii^^^t.  MN.f .  tir  g.  vbi  pltKCS  RoMdo* 
cifioncsrefcrt. 

Noo obftacpdm^ , qood cx adactfo dicicut ,  bono 
coacvonrffi  cdeempfaytMiicti  ft«d£cclefiamnilo-  ' 
nediredli  Dominij  pcittQecCtMpcopicsealiypoibcca 
(iibiici  nQapOcuifle. 

Qflit  feipondctot  prim^ ,  exttreet^  boMlibe- 
ra  ,  qux  Czfac  poi&dcbat ,  Sc  firoul  cum  emi  hyrcuti» 
citvcoditafbcccihcc  enim  pcocul  dubio  hypoche- 
ctmnccpfliimc  imtiR  toecm fa moitidi iftiifiuilBi di« 
catur  in  iis  quo<^uc  D.  Marianum  potiora  iura  habere, 
quia  (bccetfic  in  locmn  D.  Tatquinis  Putioc «  apod  ic^ 
^BtmeowmdomlBlomettt,  qaa  detecttsMimiil 
apparct  in  procellu  ;  adhuc  rcplicatnr  in  Snluiano 
non  adrottti  exceptioncmdointni^tatil.Mr/^.  x.  e.tJi, 
UiJUktm  tdi  doaiinium  iiiMacinemi  fitprafatadam. 
But.iHl^fidevi,f.deimdie.Ca&tenf.i'jlfl  i.nmm.i.  1% 
verf  ftd  ii^mmfie ,  vbi  ctiam  Alex.  mnm  fiemmde ,  Ced. 
de  ediB.  D.  AdrkmiittL^9^dnif.%%%.»mm.  fiimm, 
ii^.j.Scraph.  decif.y^j.  mmi.prime.  Neqae  alind  iftori 
ptpeftandiko  eft,  ^uim  po&flio  de  ceropore  obtigatio-  <  *■ 
ttiCTet  poft,vtCipc^  disirfc  prtEtcr  adriaAottcadMac 
gtofT  in^.  Item  StTuiana,  Inftit.  dt  MQien.  Bart.  m/.I. 
f.&  Cdt  Sdm.lnttrd.  Negui.  ptrt  8.i«r»^.)jmw.i9. 
Surd.  emif. ;  1  j^Mm.l  8.£t  phiries  idbluic  Rott ,  cniot 
decifiones«ideiflldScttil,Mg0^.i4)^6j|Mi*.^flM 
fertet.  j  i . ...  y  1*  .   .  * 

JUfnadt»  JMand^  Minn  Jwoft  ci^yccuiica  i| 

fociiiffii 


Libcrlll.  Cap.  GCXLVUI.'  izy 


pjVifle  hypochec»'  ^ud,  glofl".  •«  /./«.  vnh.  AUis 
QM  itmMtnphyt.  H.art.  i»  l.  iMet ,  f.fi^.  m 
pHfm0i)>,dt  fifim.*Q.  R.il<I.  in  t.  Ux  vetlifali ,  numt. 
rt  feemntU^ff.  pi^n.  S 1 1  ic^  if  iL.  (.  fin.  nkt/in.  6.  C.  de 
m»tmjffyt.At\\\d.dtc.i^jf.t:umfr.}.  R.i[i.inl.filtm- 
jil^itttt,  Dim,fmmtr.')o  vbi  Jc  cofnmui»,</« 
&•»/.  1.  «<Mw<r.  lo.  aV/^r^^w.  vbi  dc  toinmuni ,  lioifr. 
'  4«V^.^t.  «Ma.  Ciar.  mpiyt**tfu,  ^dl^  tcM 
Htrprtfft,  {•  «liitilt.  tmm.  7.  <|ui  de  leceprilBiiiii  ielUl* 
uii  ,  F  .nnianoel  Suarez  in  thefnur.  recept.  fent.  vetb. 

f^yyUHfit  ,9mmr.  io{.  ? b> de commiHii  >  CocbuU 
cMuf  ftriim,  ti^en,  -owf .  4km.  fiiftjk^t .  m  .  fer 
iot.  Alcx.ui  f,  atnf.  175.  nMfi.^.  /li  i.  Kf^vif.  de^igi. 
part.  i.  mtah..  i.virf.  18.  Gi.ir.  cp«/!y  nimtr.  i  j.  <^ 
/rjf.  vbi  deconifnant ,  &:  («»fii.  f  4>  «<"»o'.  7.  vW.  < 
Arius  Pincll.  in  rt»^'/'.  C  btn.rMtem  pMrt.  i .  »«jw.  1  8. 
Quriac.  (9»fl,  %  x.nmtf-  >  °-  &  <'•'>/(/.  j6.  fnmir,  1 1 . 
Gi!Mta  dtiitr.  «mfhjft,  M.^  caf>.  j. « tamtn^ti,  vbf 
qiioa  ab  h.tc  Uittentia  in  pMxi  KcrpcardiicedecenciK 
tic|oam  hcct.  ^  <  ^ 

tj  Pocr^  aurhoret  ajdq^^feri  oiniiet:«a(*eillin 
meiuioDcm  fwiuiu  rmphytculis  EcclefMflica',  qu.im 
trqlanc  tiypothecx  OQit  minus  iubiici  poiie,  quam  l.ii- 
cakm»  Sc  Bietit&  <]nl4t  7C  noiai  Bald.  m  dJ.  veti<f^alit, 
tnmir.iM  pign.  ius  fupcrr  quo  contrahic  cmphytcut.i, 

14  cft  ius  icinpotalc  ptupuum  ipfius  *  tton  Ecclcii«» 
qnod  inde  ctiain  eft  perfonaie  ,  qui«  poffidenir  8  lat- 
co,  aliis  rpiritualis  po^T  fTi  r  is  incapnci,  Mp.  qaamvu, 
vbi  elufla  &  Canoniltx ,  lie  dtcim.  Ncc  pius  iuris  in 
cmpDyteilfi  priuati  quis  habet,  qn^m  in  EcclelUfticai 
(cd  in  vtcaqur  vtilc  t.mtum  dominium  obtinet ,  rr- 

17  meoente  penes  aliuiu  proprietate.  Faciunt  qo«  (\\- 
i^.t  ii  elcganter  (cribit  Surd.  dtcif.  160.  immtr.  7.  vbi 
patitcc  (l.uu'>  liironim  difponeiue  de  bonfs ,  Ec- 
clcnal\icam  quoque  cmphyteuiim  coniincri  dt- 
cit. 

18  l!!itJ  vt:h  qiiodfCTibom  Beto.  raw/F/.i  17  «wiMr.ii. 
& piur.ft^<^.iii>.\.ic  SmA.d.  drcif.  160.  numir.  %,  { qui 
tnaenptrvecbitm firttffi,  loqtiiciu)  in  gnierali  obii- 
gationp  noi»  concincri  cn.[il)yieufim  •  prjelcrrim  Rc- 
clctialticam  ,  nifi  dc  ea  mcntio  rpeciaiis  fiai ,  cum- 
nnoiffinMC  Ooftonim  traditjoni  rcpugnat ,  vc  videre' 
eft  apud  orones  fctc  DD.  fiipra  cii:uos  1  qui  vno 
ore  concUidunc  ,  empliyccuftm  quamcumqiie  fub 
obligatiotie  generali  venire }  in  fpccie  vct&  Becomii, 

Surdum  ce£dlk  Stuil.  ki^,  |.  «y. ».  «mmr 

15  Mtni^t  procedere  poteft  Betoi  opinio  in  calo  no* 
Acotqnia  iuris  indobitati  eft ,  quod  nypotheca  gene- 
nlia  pto  dote  conftituta ,  quamcomque  emphyteo- 
fim,  fioe  iaicalere,  (luc  Ecclefiafticam  obligat,  vt  ic»- ' 
dtcBnc(w.«f(^5^.  nmiur.t.&ftm.  9ttmf.%t,m^' 


cipalem  ,  «meqMtti  contra  D.  Marianum  tenium 
poncflbren  «gepecDC»  Auol.  dt  fdtiaf.  1*1.4« 
/«I.  4. 

Qi}ia  refpondetur  pcim^  ia  faoc  iudicio  Salumil  «4 
non  aJmitiiexcepiioncro  excuffiouis ,  Alex.ind.  »»• 
fil.7i.num.i\.  lib.f.Soc.  fHfil.%o.num.i.  in  fin.  Uh.^, 
A  ¥111.  etnfil.  1  c  I .  Him.4,  j .  Honded.  ctnfil.  1 7 .  jnfcin,  1 4, 
Menocb.W««i6/t/^.  rtm.\jmm.\%o.^K^.ctnf.\  x. 
iMtie.4f .  Gabr.  Uk.\.dt  fideinff'.  c«»tt.t  ,nnm.t  1 1.  Rot. 
apud  Scraphin.4irc.517.  ^ifw.i.  Scdtc.iii.  mim.9.tc 
fmt.  \JiiurfJtt.i4^jmim.x.  vbt  NaciaQtalitcr  ^nticn- 
tem  leptoMt.  Quae  Rofa  hanc  optnibiMro  ictnper 
frquitur,  vt  videreeft  apud  Statil.  infft8.i.tt^.x.^ 
M«r.40.vbiplo<esdcctuonesrefttt.       .«  ' 

RerpoiMetitr'jecohd6i  exceptimetn  baoc  elfe  dila- 
toriini  ,  &  proprcrc a  opponeiulnm  fuilft  ar,te  !iicn\ 
contcUatam  t  alias  noorcleuat.  Bart.  int.  $.  niimC. 
*bi de comtnoni,  jf  de  exctpt.  Se  in  t.i.ymm.i. C.  «mi* 
tmm.diuid.  M  VI  t.prrfecMtiene^nhm  C.  dt  pv-or. 
f*  L fm,  in  frmc.fi tert.vtt,  Bald.  in  i.  l .  rmmfr»  fninttt 
C.  dt  mmnmtmd.  fift.  Afcit  Caftr.  itiil.  /.  fin,  iimm.t.fi 
Ctn.ptl.  laf. in  l.Jetem^num.').  vtrfic.  Ali4efi  fie/  .ti 
Im  d^tttntid,  dt  vtrk.  Mtg.  Scinl.  ntUwrnlitir,  $ .  mliil 
mmnmm » imm.  ijS. dtmfnir.piftf. BM.inl.  «awr- 
ftitHtm,  rum.  1  .  vetfic.  Et  tfi  tjutdam  tiliA,  Ctd.  it 
frtli^.Pcix,  de  Anchar.  etnfil.  i  17.  ftr  ih.  Alexand. 
etnfi.jt,  mtm.f.  vbt  <|iiodl  (ecnndjim  ven»  conclnlio. 

vr':  nori  pnrrf}  onpoiii  poft  litcm  conttft.uam  ,  qiiia 
clt  dilacoiia,  vtLfrmt,  ic(t»fil'i^jnim.t.vtlim.yntir' 
tt,8e  etnfil.  f  7.  maitfrMM.        tt  ttmfit.  1 9.  mmm.  i ; . 

I4.if.vbi  hanc  opir.iinrm  vrrtfTimr^m  n  pprllat  t-e^^, 


'.  10.  ti.xt.  ic  requitur  Sard.  m.  dtrif.  tfo,  M' 
'.  j.Iicet  alioqui  in  conttariam  fcntcntiam  pen- 
*°4leac.  £c  ffcerquc  cefiecc  SeiMtasdecidonestqoomo» 
do  feraper  eiiara  ict  fidete  iodtciri  teftaiar  Sucdot 
citaiui. 

Neipe  vec6  poceft  ficclcfia  ex  buiuTmodi  hypotlie- 
*  '  ca*  &  obligatkme  dmmum' tdi<(nod .  vel  pcdodjeiara 

fintite  i  qiita  fi  contigerit ,  vt  finira  emphyteufi  bona 
nd  £ccieiiam  dctioluancur ,  ab  oimni  obligadone  li- 
bera  reaenentar  i  quia  hypochecaatm  tiite  hyporhe- 

t  aiuis  rrrolijicur,/./fjr  v^^^4/<,vbi  G^oiC.vrrlf  trianiiif 
'■^  ft,Sc  Bald. immtr.i,  dtfitn.  Batt. $n l.fi ctn&mtt ,  mi- 
«wr.  •jf.ftl.  wumf,  -U  rni.  'tmtr  t^.fiit.  di  f^*  «ff. 

AltxanJ,  cnnfil.  175.  numtr.  j.  !ik.  i.  Boer.  dtc.  181. 
}fMlMr,}.Corbul.  d.  Umit.  f  |.  numtr,^.  Caldas  a^.f. 
mm-74.  VjoitMmf,fmt.t .  <lii»^7i7'«^*Sntil*i^j. 

Nonobftat  fecundo,  quod  ct  adueiib  dicittir»prii^s 


1» 


ftrinntimfiBfle  ciaiiBoiicin  caati»4kbtooram  fdtt- '  viii  ad  piBrcripcloMm.  Bicb 


Boifr.  dtt.  ttt.  nnm.  1 6.  Guid.  Pap. tinfH.  105.  mim. 4. 
aeii(;94.led«e.X7aiUife.MiginLi9.oaim.i7.v»/ 4.Fet.  ' 
in  e,  txceftitntm,  num.-j.  it.  dt  ixttft.  Ncgnf  part  8. 
mtmti.  I .  num,  j  4  * 

fit,yj.  tmm,  17.  PatiC  CM^iof.OHMir.     vtlmm.  ^ 

RoT.^.  i.  diuerf.  deeif.  444.  nmmtrt  ^ntrti},  SraTt!.  jV- 
Jftii.  1.  M^.  3.ffiiNMr.7t.$cdcxcepiio  incalunoflro 
oppoGca  foic  poftlitem  coiireftatim  hi  6ie  pioceflM» 

ergo,5ic. 

Nun  obiVnt  tcrtio  cxceptio  prxicriptionis  legalis, 
ieu  (ecund&m  ius  coromune.  Primdqoia  lic^  appo- 
/ita  fucrit  hzc  cxccptlo  ,  non  fuit  tamen  vllo  modo 
probaca,&  camen  ptxfcriptio^icm  allegans,  camcum 
onmibas  fuis  rcquiiicis  probare  leneiur.  Etn.inl.  i. 
mai».!  t.«/«mv^r.  Bald.(Mi[/S/.4)o.miM.a.  lilt.^.  Nac- 
M  etnfil.  f )  .nmm.  1 8. 1 9.  eleganier  Aym.  emfil.xo  t .  jm- 
mtr.  19.  verf,  dtfemdt  imnc ,  Mafcard.  dt  frttmt,  tt»^ 
elmf.tx.i^.fmrtnmm.  Cumenim prcfcripttonis exce- 
ptio  fic  foadamentimi  intentionis  D.  Mariani ,  eaoi 
pcobate  tencbator,  Ltiim  fmrtt ,  Itg.  im  txctftiimiltm, 
$.1.  dtfmll.  locer  cctera  antcm  reqoifica  prob.in- 
da  erac  lioiu  fidet  >  /.  Cilfiu  ,  C.  dt  Itngi  temp.  pnfcr. 
Mafcard.  etmli^.x  10. mmmi.  ^i.falccm  illamallegan- 
dp»  Bold. « Itg.fmfer  Un^l,  rmm.  1 1.  Vtrf.  Umd  mUtmi, 
vbi  eiiMi  Ang.  C.  dtprtfir.  Un^.  temp.  lllud  mentf  re- 
tiiienJuin  admonens,  quod  vbicumquc  diciivms  bo- 
oam  fidem pccfami^iiuetligitar  ii  allegetut.  Alcxand.  }o 
tamfil.  €9.  aMwr.  it .  milaw».). MaicaTf.  d.waelwittO. 

Vltetitis  6c  ptincipalitet  probanda  erac  pofteffio»  v 
eioiipie  coottnnario  per  legitimnni  tempus  »t.  ^.dt  ' 

Vfiu.     pipC  tortg\.C.      pt.t^cipt.  timpar. .\7.0r  i't 

rnkr.divfmemf.frttmft.  vel  tranfttii.  nmmir,  16.  verf. 
ilmm  mii^tm,  Batc.  i»  I.  Ctlfm,  aam.i9.dr  tfmiif.  9c  «i 
/.  vuic.  num.i.c.  dt9fmf,tnmffim,UdRMi.d*«t»' 

tlmf.itxo,mmm.fi. 
■Vkaaccm  eoncfctdena  vcfidieiecptobatio.iweelle  §t 

erat.Hippofito  quoJ  D-  Marianosiempote  litfsconie* 
lUto  poi&detet ,  docere  (altem  de  initio  poileffioaia 

iM&/.  C«(|SllipcdcMtM» 
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i 6    Antonij  M.  Rodulf  hi  Refponrunfi, 


^  ftfofl  (icctfium  ,  nrr  illmn  tcxunTif^i'  rtivindic.ici» 
Knttmar*  ,Ctd  dtprdfcT.Uni.  tempsr.  Bald.  irtitg. 
fim.umntr.^uimtS.ff»  €.dt  tdiS.  D.  Ad>i»t.  tcll. 
Alexand.  conpl.  1 1  8^.  RWffT.i  -'.Vff/KW.i.  Balb.  in  d.  l. 
•Ctlfm  tfmrn^imt.  {i  Tnmur.<).  verfc.i.pnntiflu*r. 
Aymon  vidmdai  imdiS.  tonfil.  toi.k  Htmir.t^  pae- 
fertim  rt»m.  ji.t^nia  qoi  fi  fc  fnndat  in  tcmporc.pro- 
barc  dcbcr:  gloiia  in  l*g.*Mn^ui,  dr  ntg.  gt/l. Quod 
Hiagis  hinc  dedaraiut ,  qtita  ctHvm  e(l  >  tcroport 
contrufhis  tnftwimonij  intet  Cefarem ,  &  BatbanRtt 
(cniorcm  qoo  ternporc  vcrvdita  firfrc  booa  cOntflDtfCT- 
faO.  .VlarcoCoccapatio  ,  non  potuiflc  prricriptio 


•iJlnnN ,  tU  pretfcript.  Roro.  i»njll.  84.  «rtMscrfl  /r o»- 

d«,  Vtrf  i.  per  id,  ^]a{V.\  in  l.  fuut  ,  Vtrff.  fnuutis^ 
Ctd.  dt  prtfcript.  30.  vtl  40.  nnn.  M'^aoci\.co>:fil.  toi* 
mmuK^.  Bilb- depneftript.im  6.fmt.  imt.etfti. 
nmmir.  16.  Sr.ntil.  infpef}.  1.  r*p.  i  rmtntr.  iS^.non 
v.ilcnti  ci.im  agcrc ,  vt  diximns ,  nnlla  corrit  pr.t- 
fcriptto,  /.  i.  i»  fin.  Cod,  dt  «nnM.  txfepr,  Fr^ercik  ,» 
ciim  indtibitaiiim  fit  aduersus  hypothccam  pr»di- 
fiain  ncqiie  di<fliim  Marcum ,  nctj  le  cii:s  harrcdei 
prxfciiptioni  dare  iniiium  potuiflc,  obftante  roala  fiJ 
de  («Ibbuit  D.  Marianos  ctiam  ck  hr.c  c apitc  doceir 
ilrinltiofiic  poHedionis ,  fu«a  fiipri  alhcg.ita.  Qaa 
dc  re  m  procelTn,  ne  vetbitm  qnidein.  Atqtterxlib 


inonto  non  cuttif  prcficiipti»  r  trg.i»  retm ,  f  tm. 
«j/ ,  vbi  Bartot.  in  Itgit  jMMitarit ,  Ctd.  dtm.  dtt,- 


nem  iiichoaii  ;idiionu$  hypoibecam  O.Baibatit  cort*  Coliigimr  D.  Vitginiam  iti  tioc  indicio  obtinrre  de^ 
ftifuram ,  qiiia  in  iuribus  docaiibos  cortlbtue  Riiiri-  •  bcve  non  (ol&m  vt  ha:tede!ii  Birbarar  fcnioris  aui^ 

pro  hypoiheca  dotali  ,  qus  principalitor  in  iudi- 
cium  dedudU  c(i ,  6td  etiain  vt  listcdem  D.  Cjcfa- 
rit  aui  pro  hypoihtfea  cfiritfBAni  veodhioiiii  adie*' 
&i ,  <|aia  D.  MMlMifls  iiMi»  «seepttonen  kiaii  pto« 
bauiik 

IlinJlhihi  pro  ccrtn  peTfuacico  ,  qiiod  Itinitibin 
aliquoJ  (Kiireflionis  afligmrrtur ,  facilc  etiam  om- 
nii  prsrctiprio  fabnertcietor  i  naci  vfquc  td  an" 


Abbas  confil.  fi.  inpnnc.  Sc  ctnfil.  iot.mmi.6.  nt 
frintip.libr.  1.  &  ttnfil.  Li.miiner.i.&:ct>'fil.  »«i- 
tmr  I.  /li.  1.  Caftr.  c»r:fil^6(',  ptrtot.iH.t.  Alexand» 
twifil.S ; .  minur.  1 1 .  vcrjic.  fm^  ,fH  6  Bsid.  Noocll. 
de  tUti  pMt.  7.  p>iml.  1.  tmmtr.  j.  vcrfu.ftd  cor.tri 
frtldiBm» Bi\b.defr4tftriftim.ftirt.6. in frinc.ttif  1 6 


.  to.  conftante  cmra  mattimonlo  pro  dotaftfetw    num  i7it.  res  feti  femper  com  tninoriinK ,  popillis, 

fic  pctfonis  prinilfgiatis  fuic  ,  ooiImis  vcl  ip(b  iurc 
prcfcriDtio  non  cureit.vcl  pcr  in  intcgrum  ceftitoifo- 
ncm  fiitaeniciir.  Tnnpni  vei6  al>  anno  t€al^.  ritra 
procul  dubiuin  prxlctiptioncni  impntaktdum  non  cft,  ,a 
quia  titis  contcftatio  co  Tcmporc  faAa  ptstctiptio- 
nero  ooinem  inteiruropit,  qot  corpit»  /</.  metM,  Ctd, 
de  reivcndicJit.  Bariol.  in  Itf  .  fi pofi  Mteptntn ,  numt' 
ro  pttmo  ,  de  rtt  VtndicAt.  Sc  tn  (ei.  nenurtdiier ,  ttuimtm 
*•  '^d»^tiuif.ttxSiCi.mi^%tt,immtrttpmnttimL^, 

Vol.  I  .  '  ■ 

Sccundo  non  obAac  hftc  Oiceptio ,  qtiia  b.Ma>  4^ 
ri.inii;  fnit  fempcT  hi  mala  fide  ,  vr  oftenditni-  cx  ctns 
confcllionc ,  in  procciru,  /#/.  19.  &  Jjw  vbi  narrat 
D.lulinm  Coccapanum  fideinlbceal  «tMHeD.Mar- 
co  vcnditoti  pro  (iimma  (cutoruni  400.  &  promifilTc 
cft  i  atque  adci^  manifeftum  reddttur,  dcbuille  de  lcgitima  dcfcnfione  di^rum  tertarumquaiuutn 
'  D.  Marianum  docere  de  i»Mo  piopnB  poiftiEonis,  fii  pto  difta  fummt  adfiilcipiendaili  hi  fe  litcm,fi  quo 
vt  inciperet  prifcriptionfin  eit  petlona  fua  <?j  dc  tempore»  &.'c.  &  ptoptereainfVat ,  vtD.  luhns  inter- 
tcmpotc  foluti  intcr  C«rarcm  ,  f<  B  ibuam  prardt^  pellerttr  td  fufcipiendum  in  fe  iudicium  i  fororibus 
Aam  raaninMaii»  poftqoodtci^pi  s  dumttxai  pna*  ptionbui  motom*  Sciebat  igitur  D.Msriannsbons 
j6  fcriptio  curtcrc  cccpit.  Aymon  diQo  ctnfil.ici.  mt-  i  fe  emptt  efTe  pro  icutis^oo.  obnoxia  D.  BarbaraB 
ma,  )i.  &  cacieii  lupraciiati :  qaacuim  frontc  (vt  Arolix  pro  futs  doiibus»  vt  propterca  fideiuflbrent 
aii  Aym.  proximfe  alUgttui)  alfefiiiMH  .pnefaSptio-  pro  ca  fuamia  volaetlt.  Ccnifnthum  tutcro  eft, 
ncm  cdc  complctam  ,  lineidmaa  qotndocatpetii}.    przfcriptioncm  nnllam  cmn  tntlt  iide  pofieptDce 


iuribns  agete  niulicr  ncquit  ,  /.  dtce  sr-ciilitrri,  Cod.  de 
rti  vendic.  8c  non  valctiii  agerc  prcfcrtjptio  non  currit, 
leg.  1 .  tnfin.Ctd,  i»  mud. «Mipr.  Abbkil.e*N/Gf.  tt, 
&  caticri  fupracitati ,  qui  loquuntoretiamin  pnfcri- 
piione  fUttutaria.  Pariirr  ccrium  cft  cx  pcrfbna 
D.Mard  Coccap«ni  primi  emptoiit»  0c  eioa  hate^ 
di;n)  non  pr^tnillL'  pijtfcripttoncm  iniiium  fiimctt, 
ubi>.-ititc  eins  mita  f^jde  ,quam  in£;ii  diccmucomncm 
.  j  przfcriptioncm  impeditCt  SdebttenimpNidlam ,  jie 
Dona  cmpia  eirc  pro  dotc  D.  Batbarac  fcniorisobli- 
gata,acprupteretpenesfccettncrc  voluic  fcuta^co. 
rcflitucfidt  fol^  qoando  de  iisdaretaridoncosfi- 
deiufTbt .  vcl  in  bonis  fl:ibi!ibns  rccuris  tiuieftircntur 
pro  ctutiooe  doits  di£kx  Uatbarz  ,  vt  caiuat  io- 
flniroentam  venditionii.  Tempus  i^tar  totum  quo 
D.Marcus  pcffcdir  ,  impurandiim  iu  prarrcripiionem 


Qganiitatis  mcnfura  ab  enremis  ctpirari  horom 
£  iKMitiadeiii  *ncc  fcire  poflimiis  qiuintum  illad  fit, 
deqoo  <{DCf]mui.  Quod  fi  de  ptdctiptiooe  aga- 
tvr,  qutm  prctendere  pofTet  D.Mttcos  Coccapa- 
nus,vel  ab  eo  caufam  habentcs  aauctsus  hypothc- 
cam*  &iaiaiaiDftxaiiieniovciidiiionii  aoni  1/85^. 


dcre,  cap.  pojftfer ,  dbnf.  AiP.  im6.ttf.  vigiUuiti,tiif. 
fi».  V  lii  -  loin  u  omncs  Ctnoniftc  ,  de prtftript.  Ale* 
xind.cinfil.  II}.  nipn.  a.  ii^.s.  Balb.sif  fre^erift.x. 
pm.  j.  ptert.frinc.  tfHtft.  t  j.  mmrr.  4.  Ccteros  ad  fa- 
tiiritsttrm  adducit  Gibr. lA.  f .  de prtfiript.  eenelmf.  J, 
mMNcf.  1.  Licet  igirar  D.  Marianus  pcsfciibete  rtK 


D.Geiari  PiiorttelenMta  ex  vi  elanfiilc  d>ligatio>    tnerit  tdmi&s  propiietafcm  ,  9c  doffllntolHli  fC^ic^ 


nisgcncralis  bonorum  vtrimquc  f^cuia:  .liqnri  nul- 
Itmmxiciiptiooeroinchotii  poiuif?C|donccimplcta 
ibentcoadlcio  %  fvb  qoa  damcasacpaccfacD.  fulac^ 

ti!s  ati  (i_)'u(i()ncni  rciirnriim  .^nc.  compclli  ,  nem- 
pe  donec  D.  Caerai ,  vci  fcuta  ptcdi^  io  boois  im- 
tnobilibas  inoeftiMt  pco  caodone  docis  D.  Baib«- 
raefenioris,  vel  idoneum  fidciafTorcm  pro  iHis  da- 
letiooloii  coira  di^ts  Maccus  ceDcti  ad  ibiucDda 
flla I  «ifi  qoando  adelfet  illa  cODdlrio»  vc  patet  tx 
inftwnictKD.  NecefTe  iiaqne  ertt ,  vt  pet  didlum  ma- 
tiiinoitlam  tcmpus  pcobatetui' » qoo  condicio  iowle- 
$7  ta  haberecar .  <ioemadmodom  ckad doAis  conftoc. 


fiii  cuius  bonam  fiJcm  habuit,  ex  titnlo,  vt  dicittir, 
eroptionis  proocniemcm ,  noa  porait  carocn  prsicri- 
bere  adnecsas  hypothecam  ,  qnam  (ciebat  adaheium 
pcTtincrc  ,  rextiis  cfl  clarus  in  t.  fi ifit  fhndum  ,  in 
fin.  vbi  giolf.  de  sefmr.fefi'.  noiat  gtoff.  in  l.fi- 
ttit,  m^,  ft§idlt00  p  Ctd,  dt  frtfiript.  jo.  vrf  4«. 

mntr.  Balb.  t.  /Mrr.|.  fmkftkm,  yy.»  «mmsim 

&i- 

Tctii6»«onobft«esceptio,qaia  In  lodlda  Salaitni 

debec  opponi  ad  iiapedicildum  proccfTum  8c  liris  con- 
teliationcm  ,  Mcnoch.  lk  ndMft,  rm.  4.  iwawr.  7  70. 
ScatiL4r  jMkfiMsrA  sfijl^.  t.  «^.  s. 


4* 


4$ 


a6f. 

Nam  in  debito  condirionali  non  cadit  przfcriptio,     ScimfpeQ.  s.cap.i.  tmmer.  108.  qui  plnrcs.nllcgat.  De-  ^ 
l,  tiam  ntiijfmi ,  $.  i/i«d  ,  C,  dt  ftttfer^.  jo.  «r/.     boii  cptm  effe  li^da  ,  vel  incontincnii  liquiciari. 
glidb  «s  •fir.ci»  isMi  liiMi,«li^  wm    l)^iMkg.fii,wmm,tA.C,dtM.D.Jldiim,  ttL 

Aleiaad» 
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Liber  III  Op.CCXLVtn.  ixf 


Alcxand.  ctxjil.i* }.  num.\.  lib  i.  Af{\i€tuiecif.f  i.nu. 
mer.i.  Aym.cci/it.io^.  miwer.6.  C<>ncard.<^  mtmtnt. 
peJ^.Umit.i.  «ifM.i  Menoch.  djem.i^.nMm.77\. 
Siiu\.  d.  c<*p.  i.num.  167.  Scd.c  i.  num.  1 1  o.  Huiuf- 
niodi  tjmen  excrpdo  ad  mcritacaufx,  &  in  finc  pro- 
cetTus  opponu  fuitt  nec  quicqujtii  .-illatum  cR,  viide 
liquidctur. 

4/  Non  obdat  tertii  cxccptio  prarrcriptionis  ftattua- 
riz  iuxta  formam  ftatuii  Carpcnris.fub  rubr.  li.iib.  i, 
Prim6quia  non  condat  de  vciliiuitiopollcllionis,  & 
aliis  rcquilicis,  dc  quibus  fupra. 

Sccund6  quia  ,  vc  diximus ,  hrc  exceprio  appav 
(ita  fnit  ad  mcriia  caufx  poft  litcm  contcftatam ,  & 
tamen  appani  dcbuit  ante  ad  impcdienduni  pro- 
cefTum. 

Nam  in  iudicio  Saluiani  ,  quod  merc  polTcdb- 
rium  c([  ,  Rol.  ccnfil.  1  ^.nktner.i  4.  lib.  t ,  Surd.  cen- 
fil.  4.  n$mitr,^(\  Nrt;uf.^  8.  tnemhr.  1.  num.t.vetf.  iit 
iHierdin.H  ot. dtt.i^.  num.it,.  p.i.  diutrf.  non  Adm\l- 
47  titurcxccptiopctitoriumrcfpicicns.  Rol.  Surd.&alij 
fupra  citatt. 

Tcrtii  quia  prxfcriptio  ft.:cntatia  non  currit  cum 

4'  mala  fide,  ncc  va!ct  ft.itutnm  alitct  difponcns,  c.ptf- 
fiff» ,  dt  reg.  tur.  in  6- cnp.  vigiUntt ,  tap.  fin.  di  prt,- 
/cri^r. Tancrcd.  Ic  Corn.  tn  fno  cptr.rubr.n.qutjl.i^, 
Roin.  iti  l.ftquitiir,^  /iviMn,  devfuc.  vbictiam  Ang. 

49  num.  1.  dicit  quod  Bart.  cuiitrariiim  fcnticns  in 
y?  virfi»,  bene  rccit  ,  dum  fc  iudicio  Thcologoriim  & 
Sanflz  Matris  Ecclcliz  fubmilit  ;  i]uod  idcm  alictit 
Ctiam  Alcx.ind.  ccnfi.  1  H^.numtr.  16  vtrf.  &  fi  titm, 
lib.i.  Bald.  in  I.  1 .  numtr.  n.C.  de  ftruit.& aq.  &  m 
jluth.  dd  hac,  rumer.  1  y.  C.  d*  vfnr.  Scin^.  fi  quit  per 
}o.  nurner.y  fi de ftud.  fuer.ceiitrou.drc.  &c  ini.qui- 
ittt  diibiu,  %.  DomiKtt*.  numtr.i.  deceitdil.&deMt^, 
&  alibi  fxpc  ,  vbi  fempct  voluit  qiioJ  licci  talc  Ib- 

/o  tucumCiuiliiurc  nou  improbetur,  Canonicoiamru 
non  admittatur.  Alcxand.<«n/r/.  51.  num.i.  &  ftq. 
vbi  dc  vciioii,  ?c  magis  cooimuni,  lib.i,.  &  confii.^^). 
niimer.S.  eod.  lib...  &  confil.-j^.  numtr.  4.  &  eenfil.iyt. 
mtm.i^.  vclum.G.  in  vtrbque  loco  diccns  hanc  (cn- 
tcntiam  vctam  ,  &  comnuinem  ,  ^millcannis  ci- 
tra  approbatain  vfu  fuillc.  Cotn. num.  1. 
verf.  hijtdmen ,  &  num.  j  vbi  dc  communi  Legifta- 
rnm,  &  Canoniftarum ,  &ctcnfil.  180.  in princ.li^.^. 
vbi  dc  communi,&  fcrc  indnbitaca  fciucnii.i>  Fcl.  iit 
J.  e4p.  fin.  riHm.  primo,  dt  pritfcript.},\M\\cCi\.  fing.ii . 
G^.^tian.  confil.  II  i.num.i6.i-.v«l.  1.  Gabr. /t^.5.  </f 
prdfcript.  cencluf.  4.  nitm.  i .  Durfac.  confil.  4 1 9.  numt- 
re  9.  lib.  4.  Surd.  tleeif.  1  j8.  mtin.  5.  &  fiii.  Cyriac. 
eentreuerf.^ii.  numtr.fo.i  i.  Qui  auchorcs  dc  magis 
commnni,  Sc  vfn  reccpiaopinionc  tcftantur  ,  idquc 
procedic  cciamli  ftacutum  dirigac  verba  in  credito- 
rem  ncpligrntcm,  ^  eius  odio  prifcriptioncm  in- 
diicat.  Fclin.  polj  Butr,  in-cap.  numere  feptimo  ,  vtrf. 

^  vbf  rri;nam  pofuit ,  de preftnpt.  Corn.  d.  ccnfil.  1 80. 
numer.  t.  volum.  \.  Sur.J.  d,  decif.  1 58.  numtr.  10.  & 
fe^.  Naiu  vt  redlc  idcm  Surd.  ait ,  quidquid  adimi- 
Kur  creditori ,  aJiicitur  dcbitoti ,  qui  cft  in  mala  fi- 
de ,  vndc  in  cfF.-dlu  debitor  cum  mala  fidc  lucrabi- 
cur»  quod  Caiiones  nolunc  ,  neque  vim  facere  debe- 
mus  in  modo,  fed  in  re  ipfa  >  &  cfFcdui  /■  tnfultm,  dt 

j  prttfript.  verb.  l.fivncjf,  lcctit.  cum  Hmilibus.  Cilm 
igitur  neque  negligemia  creditoris  remoucat  pecca- 
tum,  ncc  malam  fidem  debitoris ,  Bald.  in  l.  1.  nH- 

4  mtr.  ij.C.de  ftruit.  &  ^qu.  Corn.  d.  confil.  180.  «r«- 
mer.  7.  lib.  Fcl.  d.csp.fin.  mtmter.  7.  vtrf.feptimttm, 
Surd.  d,  decif.  15S.  rmmer.  8.  quibufcunquc  vcrbis 
vcatur,  Hue  in  debiiorcm  ,  fiuc  in  crcditorem  dire- 
■  dii  ,  prxfcriptio  cx  fcntentia  Canonum  non  proce- 
det  cum  mala  fidc,  (icuc  non  procedic  prxfcriptio  lc- 
galis  longtfliroi  tempotis  >  in  cuius  locuro  contratia 


h.Tc  fubrogata  fuit  ,  cuiu/quc  proptcrea  naturam 
recincrc  dcbct.  Bald.  l.  fuperuMuiim,Kumer.i.Ve*f. 
Et  efl  4rgutnenium  ,  C.  dt  ttrnpnr.  in  integr.  rififut. 
&  in  e>ip.  I.  <i.nifiiufia,numer.  1.  ^uo  ittnp.  inutH. 
ftud.  pet.  pof  Kvm.  confil.  ,8.  numer.  f,  Caftr. 
fil  t^Q  numtr.  i.pmrt...  Bald.»»Crf;)  i.  Pi^rh»  nu- 
mir.i.  vtrf  ijuero,  quttlit.feudMitn.ptff.icl.inc.tllui, 
Mitia.  1.  dt  pr*fcrift. 

Riirfiis  prncedit  quod  dixi ,  non  rcnerf  ftatuium 
etiamfi  prxfumptionem  folutionis  indiicar.  Bald.  inl. 

•m/i<//>«^M/i,ffNm<r.4|.  44.  vbi  contrartam  Bart.  do- 
tlrinam  truffam  appcllat,  de  iufl.  &  iur,  &  in 
yluih.  aA hac ,  nitmtr.  i^.  C.  dt  vfur.  Butr.  in  disfut. 
fiante  flaiute,  numer.  10.  verf.  ex  qut  concludttitr. 
Cotn,confil.  164,  numer.  f.vclum.  1. 1  cl.  d.  c*p.  fin. 
numer.  7.  verf  fid  lefie  eppofiitan.  Sicut  ciiiin  pcf 
przfamptioncmillam  pcccacnm  ,  &  maia  fidcs  non 
fubmoiictur ,  ita  ncquc  validtim  cHicitur  ftatutum.  5^ 
Bald.i»»  d.  l.emna pepuli,  numer.  44,  &  alij  proxi- 
mc  citati.  In  ftatuto  vcr«^  Carpcn/i  rcs  clariorcA,  S9 
quia  non  prxfur.iit  folurioncm  ,  fed  fingit ,  8c  difpo- 
nit  qiKxI  crcdiroribus  poft  lapfum  11.  annorum  fi- 
dVione  ftaruti  folutum  ,  5c  plcnatie  faiisfjdlum  in- 
iclligatur.  Cum  igitur  fiilio  nunquam  cum  vcrita- 
rc  runiicniat  ,  fcd  lcmpcr  fingat  vcra  clFc  ,  qux  non 
(unt  ,  nec  probationcm  in  contrarium  ad.mittac , 
Menoc\\.prafiimpt.  tib.f,rime,  quefi.S.  num.Z.S:  1"*fl. 
\o.&  II,  (cquitur  qiicd  ftatutum  lioc  fiiigciis  folu- 
tioncm  ,  qux  fafla  iion  cft  ,  fuilPc  fadam  ,  aJucr- 
fctur  confcicntix ,  &  Dco  ,  qui  fumma  cft  vtriias, 
ac  proindc  non  valcat.  Ita  in  itrminis  clegantcr 
concludic  Corn.  d.  confil.i  1 S.  numer.^.  &  6.  vbi  diciC 
cafum  hunc  cifc  cxtra  tciminosB.irtoli,  &  fcquaciuin 
tcneniium  pro  validit.uc  ftatuii.  Qiiarc  ciim  fupri 
oftcnfum  fit  D.  Marianum  cilc  iu  inala  fidc  ,  ftuftra 
hxc  ezccptio  opf>ouiiur. 

Quario  nou  obllat  cxceptio  ,  quia  Stainrum  cx-  (>X 
ptcfsc  excipic  cafum  noftruiu  ,  ncmpe  cuniiadum 
dotis. 

Ad  id  quod  dicitur  in  motiuis  tranfmiOis  >  dotcm 
ruluioQiatiimonio  non  clTcamplius  dptcm  ,  ac  pro- 
pterca  Aatuiarix  ccnfurx  fubcllc.  Rcfpondco  pnmd 
ii  ftacuto  non  excipi  dotem  ,  fcd  contratnum  doris. 
Rcfpondco  iccunJ6  quoJ  licct  in  ftiidliflima  lignifi- 
catione  dos  ad  conftans  matrimonium  itfiratur, 
nihilominus  etiam  (oluto  matrimonio  anttquam  rc- 
ftituatur  ,  propriam  dutis  appell.itioncm  rctincr ,  ira 
vt  iura  dedoir  loqucntia,dcca  prxcipuc  ^oluto  ina- 
trimonio  intelligantur,  rubr.  &  tct.tii  ff.felut.ma- 
trtmtn.  Se  propicrea  vfque  ad  rcftttuiicncm  fundiis 
remanct  dotis  ,  tiiam,  l.  j.  cum  glolVa  ,  de  fund. 
det.  Immb  lic^t  dos  anic  mairimonium  propric  dos  ^ 
noi\fii,leg.\.&  i.ff.pro  det.t.  inpoteflatt.dt  Jponfal. 
Itg.  tjuod Seruiitiidt  cond.  cau f.dat .  caufncn  ftij. n\\\\lo' 
niinus  iura  de  dotc  loquentia  locum  libi  vlurp.-int  in 
dote  etiam  ante  matrimonium  ccntr,-)6ltim  ,  fi  eius 
fauorcm  rcfpiciant.textus  cft  claru$i/> /.  quafitum,^. 
vliim.  tum  duabm  fetjutnt.ff'.  de  rebm  auth.  iud.  peffid, 
teg.  4.  de fund.  dct.  in  I.  fi fpenfa,  de  iur.  dtt.  &  tn  ler. 
iamen fine  ,  Ced.  de  btn.tfua  tib.  &  cll  communiUt' 
ma  DoAorum  opinio.  Ncquc  ver6  dubitandum  eft, 
quin  priuilegiym  conccHum  i  ftatuto  contraAui  do- 
tis ,  vc  concra  ipfum  prxfcripcio  non  currac  ,etiam 
ad  hcredcs  ,  &  fucccllbres  mulieris  ^ranfcat ,  vtpo- 
te  caufx ,  &  rei ,  non  perlbna:  concefTum.  Bald.  cm- 
fit.  z8t.  imMKf.  8.  verfic.  fufer  fepiimo,  ttbr.  Bald. 
^ottcW.  dedot.p.\.  nmmfr.  11.  Bou.  de  St*l  Vrh.  pra-  ^ 
ftript.  gleff.  j.  numer.  ij.  14.  i  j.  ficut  ttiam  in  lu- 
bio  potii^  rci,quiin  pcrluiue  conccftiim  pizfumitur, 
Bald.&  Bou./flr.o/. 

Quibus  omni|}us  ftancibus  (aiis  apparet  Virgiiiiam 

aftriccin 
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tfftriMiB  nnbulare  in tencbrls ,  vt  cx  adoef (b  luppo- 

nicuc,  fcd  in  lucc  vcritatis  ,     iuflitii ,  atijue  immit- 
.  *ccndain  cffc  in  pofleffionem  bonotum ,  qu«  D.  Mat- 
CoccapanuiiD.Cac&re  Priofeeink,eaooe^- 
iKs  fc  rcttnciurdoMcittlft^MNo  Iw»  ctedicoutM»* 
ilumfiicrit.  ■ 
•    Quod  yex6  atiinei  ad  fmftus  «otius  tetnpocn  de» 
cnrfi  in  libtUo  prr=:os  ?t  B.itbara  ,  &  Viteiina  >  potO 
nondtbcri  ,  quiaD  Matutioscosfcdtlooil  tMiooe 
dominij ,  cui  bona  fidci  «iam  adiungitur  cx  iuflo  ti- 
^9  culo, vc  rii[  [  i>nittir,cmptionis,/fg.f»i/rt<,<»frwe^. 
&  ^.pHme,  dexijHr.Socia.etnf.iyo.fHif-S-  vthuk  i. 
Cura  pnrrcrtim  ipfe  iion  (it  dcbitot  obllgaius  vlla 
^ligttione  pcclbiMii  didK  VicginiB«arid  *  tiec  «a 


frudibiis  ab  coperceptis  poflit  a  didaVIrginia  prx- 
teodi  vUa  livpotiieca  »vtpoce  qoi  nunquai»  in  bonis 
debttotis  om^antil  fbeiinc  emn  prdJitim ,  de 

^fjjMr.Ncquehabendacftquoad  hoc  raiiom.ilx  6-  70 
dei  er^  faypothccam.  quia  cauGe  dorotot),  3c  hypo- 
fheexTeparantur.A  vfiu^fio,  Cie pigntr.Sc  fupii  di-  yt 
Auro  fuu.  Dcbentui  tamcn  ciprc($cdamna,5v'  intcr- 
e(fe,pcovtexpcc&eiD  libeUupetifafueranc.  fiait.w 
t^^unmAmt  f.j|&ivMrm,».j.C.drlMfir.8twti« 
n.  I  i.C.JtMBun.  tmpt.G'Mi.Pip. decif  ^o^.n.i.c^  j. 
VidenducD  pioptcica  ctitquidintcjfit  Virginixpoi^ 
fiflMiiein  boaonmcantfoiieclbtum  non  fbiile  ^jUl 
ccfTiro  ab  anno  1 6i8.quo  tcinputelii  cOliteftata  (dk» 
£(  bcc  ibot,  dtc.  Satooyfcc. 


Dlgltized  by  Gopgle 


I  N  D  E 

R  E  R  V  M    O  M 

Quas  in  hoc  tertio  Controuerfiarum 
Libro  conunencur/ 


X 

N  I  V  M 


Primm  mmerus  ^4gmm%fit{ 


Bfblutio  noo  eft  dcnegandt  peenitenti 
opinionem  rofau^s  protnbilcm  fe^juenti. 
p.2i.n.46 

Abbts,&  Superior  non  poieilprcfcMtT 
'  le  fine  confenru  Capiculi,  p.ii.n.| 
/Vbrurdum  aooeft  dicendiim.  p.4S.n,f6 
Ab(blutio I  iuramenco an  facitf  comit^um  validacum 
ui^i  •AmiiSmm»  p.  87.^.90 

A^cuiaiioneai  n.  aftftvJiilKticQenaoretietur  dimic- 
ccK*  p»»i>n.i9 
fkce^aS»  mm  eakmintoA  Rdtaeft.  ibiiLn.a  i 

Accu/atorcnon  pro^intc  rcus  ahroluit  ir.  p.}8.n.($ 
Adua  (iceuocetui.  ceafentuc  cu4mauocft|i  omoet  ef> 
•  ftAilsabeoFioHedentec  {Mi*»*'^ 
Adu$  omoitconttabentnmiik  ooftfeQlutrgidam.p«|^ 

Adoi  omnie  lodicitiius  patte  non  dnua  eft  flnllni. 

p d  I .  n.  1 7 

Adus  contra  f^irmam  iuris  eft  nuUut,  .  p.6i.n.i4 
Adnela4jddiinon«rodclliuliwceptwid.  p.^4^.|!^ 
Adtis  pr«&aijtuKnAa»nnincftnilia>s^{eoii.  ibM» 

Aftnm<iebet  cenfol  fM4^aM«iiiMB(  4ainm  efen^ 

tis.  p({.n.64 
Aftibut  es  yoiuntatiis  |:anttiffl  prcfumiiur  fadlnm 

quantiim  aeccifirai  vrgec.  ibid  nu>^ 

Adns  duhius  potrd  ab  agcnre  drclaran.  ibid.n.68 
A^is  ageiuium  non  opcraatuf  ylira  coruoi  iotentio- 

ncni.  fbflJl.ll 
A£b>s  cribuitur  mancianti,  nOflCfe^lMail^    p.toi  Ji.t  4* 
Adiudicatio  quid  rcquirat.  P- j  f  J*. )  } . 

AdindioMi  noa  Bomnc  irnfJfmri"*^  ******  jijkhwrf» 

AdiaJicatio,  &:  quodlibet  dccicium  e^  fluUam  fmto^ 

tatione  partis. 
Adiudicationia  bQnowv  d^icflrif  ^10!»  fnie  UmMtgr» 

p,6ii.p.a»  ... 
(AdMjjCwioMnMpofeft^pe^  jU<l.|» 

^diudicatio  pro  m.<4ori  nitiMBa  ,  qu^ro  Gr  dcbicuro  ,  in 
toton  eft  auUa,  p.6a.n.t7 

Adio4waiie»4FlU>be|betH>cicc4eof  4cbitamiip  rotum 
eft  nalla.  jv^?.  n.  1 01 

Affliclio  noo  eft  addenda  aflli^  f^Af 
Agens  (ine  a^bone  repelUtur.  p.  j  f  .n.  a  f 

Agens  es  teftamcotodiciroc  agere  aiftioiie  perlonaii.p.7. 
n-^o 

AUmcnioQKn      <|a^ia^nc«|B^  piav   f  .|  b^rj 


Alienare  ptohlbitui  potei)  alienare  ex  caula  neceflarfai 
veliegiili*  p.7'n-45 

Alienuie  piwlMnio»  i^icfMppfif  $«o&  fMpeHeiipi,  l^, 
n.44 

Alienans  exneceiQBiie  naoidklnic  tliiBifoiadidj  mo» 
candi  causi.  iUd*04ir 
Alienario  dtcitur  fin«  cau(a  >  vbi  non  eonftitdc  debttp, 

.  Alienaiio  Imnorom  fideiooaKqifli  lyon  noccc  pon  cona 
(^tfemiboiw '  p.9<ji.| 
Alieiiacio  pctmiflanonotRmdicmcntcm  cf(|ktafie.  ft^ 

n.j. 

-Alinarie  bonorom  fcleieommiiE  poteftfleri  confto- 

ticiicibus  qiionun  inrereft.  p.^T.n. li 

Alicoatio  &dcicoroiQifli)(cnct  .coo(cnMcntibua  qnonim 
.inceivft.  iNdAti 
Alienanccs  intiicem  bono ftdclopmpifll  pBn^i"  (ibirr- 

mittctcceniemut.  ,  D.98.n.}t 
Alienationem  |iid)inn  qaanio  princepi  cenKatmciMir 

*iial{da  (Tc.  ibid.n.19 
Alternatiux  vnaparseft  .intciU^enda&atndi^q^  aiiamt 

p.tl04l.l< 

'  AmorU  Ggm  rpccaatia  noR  ttnfmif  «dubctc  inimicQ 
ni(iin cauiineccflitaris.  '  p.a»ji.aj 
Anibigiiiin  fi  noo  ^  in  vcibb»  aibil  44iwM>dilb» 

p.ioJ.n  14 

Aniiquiot  quando  fucccdere  debear.  p.i}-"'$4 
Anrecedene  quj  ynltfivoU  ctiamoaMO  neollariiwn  con- 

(eqoens.  p.49,n.^< 
Ancecedens  quivtsk.etiam  vult  coniequena.  p.5^.n.^7 
Annesa  dicBtirur,  qux  font  indinidaa,  .'p.4|fii^ 
AntecedensquiruLt^ult  ctijWlllMl)||e  pmfu^ens  ne- 

cdratium.  p.Sj.n.i^ 
AppeUacio  GJptniit  iudicHUlideiMefiMit  cognitum 

de  iaribos  appcllanti^.  p.6.n.i4 
Appellatio  tcponic  caulaca  in  priiUaumftatum.  ibid^ 

n.i5 

AppeUani  non  dedu6knp*  jfeciOBfCO^MMp  potcft  de* 
,  docere,  &  probace.  ibidji.a6 
Apocbacum  obUgnriaBe  Cemeceli  fiieoiodo.  Ic  goan- 

do  exequenda.  ^         p.<iJl.i9  . 

AppeUatio  datuc  a  quoctmiqae  gtauamiiic.  p.so}.  nn- 

recro 

AppeUarepagnUfiimc.ft  ^  OMUft||iiiaijoiey<jr»t?one| 

ioidjt^. 

AfpcUatione  fubliilMiMeM  toeHl^^  flft^lcy ia  ^ccuir 
dentet  iniufta.  ibid.n.7 

Arma,  &  in(igaie«!icofaieBllciii,vd  cocmmpens.pap 
niendus  eft  arbitrio  ludicis.  [>  ('^  a,  1 

Aioni^  infij^.mi^  iayiitjwwibihfaoy  inloM  ibUr 
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to,  qiijc  reroedia  habear.  "  ,  il»td<n.4 

Argamencgm  k  caacctfiisnoii  wlei ,  vbi  dioerfa  eft  ra- 

tio.  p»70>n.i6 
Afgtimciuum  non  valet  i  ftatuto  fauorabiliai  odiofiMi. 

Articul  i  pleniptobanc  coDU»aRiailaotein.p.9).Qii. 

mer.^i  .  — 

Aciiculi  non  admittaotiK  qoocanrpidMiip  aihU  rele- 

uar.  I  plVf-n-io^ 

Argumentum  a  genere  ad  fpecicm  valet.  p.  97.0.11 
^caniio^piiaHf  >4t  locti  nuQeidaotiiis  Acri  fo- 

teft  eom  moderatriae.  P't7>>i>49 
Afrecoraiio  {bitis,8c  lucri  qoomoao  fieri  poffit.p.  jCn«. 

Rjer47 

Aotlioittas  SupccaoKis  <acis  cft  £  r«|i»tur  poft  adum 
fianmi   '  p.»8.n.io 

B         -        •  ■■ 

BApiinni  liber  pcobtc  «cacem  >&fili«cioiiein.  p.  10. 
d.tj 

Binno  non  pfolarooon  poteft  puniii  redpient  banni- 
tos.  p.4jn.7 

ihnnitot  recipieiu  noo  poteft  puniii  *  nifi  Bfctu  ptobet 
faabirilleftieiitiombMiii.  .  ibiiUi.8 
■  Binnitos  rec^iait  cscnlacort  fi  doloii  non  ftck.  ibnl. 

.  0.10 

-Baonitnm  recipere  qujd  fic.  ibid,n>i  1 

Bannitos  non  dicicucfedpeceiqjnidlcftiiiel  eispocum, 
&ctbum.  iM(l.n.ii 
.Bcaefidnmede  deiocepMRMnca  lalcMom  dU&lliad. 

miilCunc  Ordinatij.  pii.n.zt 
.BcoeficiaEcclcfiaftica  non  poflunt  confcrti  pucro  mi- 
nori  1 4..  annii,(altem  incepcit.  p.85.n.8 
.Beneficiuni  F.cclcfiadicnm  potcfl  confcrri  puero  fcpten- 
.   ni,  &c  roinuri  14.  annis  ex  icge  fiuvdatons.  ibid.n.9 
Bona  «ccacaftciia  ia  libco  cftinii  ccanlinnt  cnm  fiio 
oncre.  p.i6.n.zt 
BuoaH(icsexcu(at,ne  quisamittat.non  vt  acqttirat.p.ij. 

0,17  ^ 
Bonus  quilibcc  pr«fiimttar,  mfi  pcobenic  mabia.  p»  14. 

n.  18  ■■.  \ 

Bona  defcripra  (ont  obligata  pro  oneribus.  p.  1 7.n. 1 8 
Bona  funt  ohli^st^t  pro  alimcntis ,  quando  ftutflus  eo- 
-  rumVaus^  almciuoruro  legantur.  p.}i.n.it 
Booa  fum  acccfToria  petlbnnam  t'tc  fieeMmptatficut 
^  pctiboa  Cicrici.  ^  p.j4.n«i< 


CAnteralis  obiigatio  rcquirit  obfetuantiam  i.m  Ditu 
PicdtriiiuL'  pjSoxuS 
Cameralis  obiigptio  non  poieil  CMfii  fine  citatione 
pariis.  ibtd.0.7 
Cuneralis  obl  igaiionis  iucnu  fi  non  t  non 

potcft  ficri  executio.  p.^i.n.io 
.^ameralis  obligatio  reroiuitucd  contradus  eft  nullus. 

Canonicus  expuldis  ^  PtincipetVelC*pitulo  percipit 

intertmdiftiibtttiones.  p-}3-"-5 
CanonicosabieDsvljccaannnm  tenitiat  leiumiiace  ca- 

iioaicatai»fi  non  poteft  reiidete.  p. )  4.0.7 

Caoooicos  an  c^endua  ilt  od  renantiandom,  fi  impe- 

ditmrefideie.  ibid.n.8 
Canonicas  colpafiiaabcire  (COoipaUiiiinon  lucntnr  di- 

Aiitioliuuci.  p.)4.n.i5 
Canonictts  ioftiis  exolate  intenm  peccipit  diftributio^ 

nrs.  p.f5.a.i4 
Canonicos  ioil^  carceraius ,  quando  poffidoctaci  di» 

flnbiirioncs.  ibid.O.aj 

Canonicus  quando  tencatut  petete  iioewiam  abieoctc 
ad  Incnuidam  diftiibaiioaei.  Addin.a< 


Canonicoi  in  caiii  violeoticlc  nececei&iat^  noo  teoe- 

tiir  t  ctcre  iicentiamabrcnti».  .  p.|i.li.l7 
Canonicus  ad  luciandasdiftribationes  •  an  tenea;ur  ia 

caGiitMeeffifotia  pctete  liccniiam  «breotix.  ibid n  30 
Cauonicus  tcnetur  petere  |icentiam  aUcntiar,  vt  euito- 

tut  comeroptus  rupetiocfa.  ibid.n .  5 1 

Cimonicaa  debcc  ei!e«Hmce ,  vt  poflic  (acris  iniiiari. 

pS.n.j. 

CanonicusCoUcgiaisi  goteft  eiTe  paeciepcennis  ex  lege 

fundationis.  ibid.n.i7 
Canonici  QjihedNlia  Ecdefit  coiai  etnis  efTe  de- 
^^*»'*  .  ,  p.8j.n.ij 

Oaonictn  Collegiatx  poteftelT^,  qai  habct  1 4.  annoa 

ctipces.  p.8j.n.i8 
Canonicus  Collegi^tx  potcft  eOe  pa^  repccnnis  de  iace 

commlmianieConciNaai.  ■  ibid.oaC 

Canonicatus  Collcgiatx.ft;  bencfidafimplicia  quoad 

«catnn  patificantur.  p.86ji.t9 
Capellanlc  lococtimde  iocepaicoiyospoflanc  confecw 

ri  minori  1 4. annis.  ibiJ.n.ii 
Capuciiu,&  Minores  (unt  incapaces  fuccei&onis.  p.«4. 

n,t€ 

Carccr.indus  non  eft  ce«  fioe  indicBMli^  bldex  tcne- 
tut  i  n  (yndicatu.  p^oat.  c  c 

CaBccnndi  fwnbet  ptedecbindidtttbiAld.  ff^ijjtnt 
CarceMri  poicftientcodlito  4e  coipote  ddiai.  ibidL 

nuro.; 

Captuta  pet(bn«  non  debec  cfle  pcindpium  caaQe  b» 

criminalibus.  p.  j  9.n. ;  j 

Captnra  non  dd>et  &eti  rinc  prccedentibas  indicits. 
ibldji.|4. 

Captus  fine  indiciitdebet  ftatim  relasaci  fiae  impcnfiu 

1  p.l9.n.j8 
Capcora  quomodo  Ht  iudicibusarbitraria.   p.4i.ci.fft  - 
Caprus  iniudc ,  &  Hne  indtciis  poccft  fine  poena  carce- 
tes  irangcre,  &  aufugere.  ibid.n.f  j 

*  CttoerinMniat,dlcailctcdammmiiiceparabile.p.40.n.44 
Carceres  (raBgentnon  habecnrpfo  coafcftb .  fi  iniuft^ 

fuit  captus.  f'^tM.$s 
Cataftrum  probat  bom  detcripio  eile  ofaaoaia  oacffl» 

bus,  &  qnanc^o.  p.itf.n.p 
Cacadrum ,  &  libcr  zllimi  pro  codem  vrurpamur.  tbid. 

ntim.< 

Cataftrum  noo  ptobatoonctemm  fobdlCnra  ,  vel  de- 

ricum.  •  ibid.n.t4 

Cataftrum  quomodo  (idemfaciar.  -  p.i74l.tf 

Caufa  iufta  przfumirtir  in  Principr,  p.)  ^.n.  1 9 

Caufa  iufta  non  prxfumitur  in  Principc,in  daronum,8c 

prziudicinmalterins.  ibidji.io 
Caufa  iufta  non  prxfum inir  in  Principe  «^OMldo  agitnc 

negotiuro  cum  non  ftjbdito.  ibid4iai 
Caota  nooa*  tc  Cigitkn*  rapecnetolcaie^liect  b  ^utemik» 

qnepromiflionc  recederc.  ^.47.0.40 

*  Caufc  defedos  poteft  opponi  cootra  obiigationero  ca- 

metalem.  p.SdLn.flb 
Cmfa  exprefta  in  prooemio cenfetor.  |>.9 1 ,0.79 

Cedentis  adiones  pod  ceflionem  (Iint  inemcaccs  ,  8c 

nonpoteft  amplicnexigere,velcedcte.  ^.78.0.8 
Cedenti  ctedicocipoceft  Mbiiociblacie»  fi  ignorat  cef^ 

(ionero.  ibid.n.io 
Cedentis  conFeiS»  ooa  ptxiodicac  ctJSbaario  habenil 

caoiam  onetofimt.  ibicl.n.ii 
Cedentis  in  poteftace  noo  debet  c(k  ptiuare  ceiSona- 

riom  iure  luo.  ^^7841.14 
Cedens  poft  ceifionero  noo  poceft  cdSicmcrio  pcciadi* 

care.  p.79>n.i}. 
Cenfus  cefliis  tranfit  in  ceflionariom.  pv7-n.j4 
Ceafiit  ce^  pcobacoi  inftcoroenco  >  qdod  eft  inftac  ca- 

fiitlrgit.  «  ibid.n.a, 

Cenfum  cedcnt  uHfBt  poMftatapUai  flbm  fectnaendemw. 

CHifi^nen  poicftvalidicfean  ni(i  pecama  tMmeccnic 
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Cebiuinon  poted  rcdimt,  i^ifi  pKtfaimre(lUuaiur,cum 
ttkCta  numccacione  fa^a.  ibidji.i 7 

CckCi»  non  exringidciir  nifi  pet  iAdn  ieifoffratteiik: 

p.79.n.i8 

Cenfiis  cxitndio  requicit  pecuniain  numeracam.  void. 
n.19 

ICenfus  in  tedempCMaepbceftfitlitiiitekiicnite.ficuc  in 
crcationc.  ibid.n.ii 

Genfin  adaikric  pedmii » n  ineMnfliaile  rcqtriraaic 
cenfus  ccnx  pcrtbnz.  p.yy.n.17 

Cenfus  cxtindio  ti  cft  nulla  i  adhuc  fta&ot  debeniur. 
ibid.n.tg 

ICenTus  retroneiMUtio  debec  fierici^eft^»  oon  nciit. 

ibid.n.i9 

Cenfus  vt  extinjrnaiiit.neoeAiweft  reccoaenditio.quia 

requirituT  a^us  retronmiUs.  f '79^.^0 
Ccnfus  nun  extinguitur  per  cOnfcffioiieili  de  pmio  re- 

ccpto.  ibid.  n.  1 1 

CenUJm  rerfooendece  quid  At.  ibid.n. ) » 

Ceirantccaura,cd1ateReAac.  p.^f.n.^t 
Ceffione  fafta  omnes  adiimcs  tr.inreunc  inceflion;). 

rium,cui  amplius  prxiudicati  nou  potcft.  p.77.n4 
Ceffionarius  potcd  cogerc  dcbftoreipceiroiliM  iblnen- 

diim.  ibid.n./ 
iCeffiooariui  rcprcreoMC  ptt(bntta  cedeittii>&(bnimc 
.  ■  ciotpriallejl^fe.  p.7S.n.l 
Cefnonariasnecedic  in  vniuecfiini  ioMie  locara  ceden- 

ibid.n.7 

Ceffio  4airido-fic6A  id  comroodom  celfloiurijcpi^S. 

nurrt.  I  ) 

Ce(rion.itio  nbn  poieft  telli  iui  qucfitom  a  cedente. 
p.79.n,»4. 

Cicari  non  poteftBentmficoanacmiadftentibn;  In- 
diciis.  p.i9n.3( 
Gicecio  ceitif »  cnipcdodicatot  iit  bONie<|aenciain,non 

eft  neceilaria.  p.  4  911. 61 

Citacionis  ex  dciedu  nullitas  non  tollitut  ^  ilacuco  rc- 

moaenceomiieieiceptionei.  p.6i.n.io 
iZicationis  defcdus  an  pofiittelUpet  ftyitml » vcl  vfum 

iudiciofum.  ibidji.14 
Ctcatio  teqoiritiir,  «bi  edai»  pcoceditiir  fioe  fi]^ca  io» 

dici/.  ibid.ii.i; 
Ciratio  eft  iuris  naturali»  >  &  ideo  Oeus  citauic  Adam. 

ibjd.n.t6 

Cicandus  eft  te«SfldiaiBCel&lldum«ftilDacioni  etnsbb' 
norum.  p.<;/.n.7/ 
Citandut  eft  C0W  od  tideilAMi  ficM  ndl<dirarfcmrro< 

ibid.n^S 

Citatiocll  uccclUcuin  dciiberanoiic  adiodicatione; 
p.6£.n.87 

Certi  nihi)  (btMul  foieft^       0D.(eniCKifi;  f,7Xi 

num.j 

fifoic  lod  pi«fiiMfia«.-^  4efefi|>Mi  «ft  ia  Iftco  cffi^ 

mi.  p.i7.n.i7 
Ctericus,  lc  Eccicfn  cenecur  ad  onera  pcobonls  acqui- 

fitis.  p.i7J».j4 
Clericum  periuricHC  fme  anlmo  Iniaifmidi ,  non  incur. 

ric  excommnnicationem.  p.  )o.n.4f 

l^lcrici  non  func  cafoecandi  lealecdnifiit  oiec  halk  func 
.  defuga  fufpedli.  ^.403.41 
Ctoicotum  carceratio  eft  faCienda  con  nagna  confi- 

dcrationc.  ibid.n.45 
Cicrici  nuo  poflonc  carcetasi»  otii  pcccedant  indicta^ 

fugzrurpMtf.  ibid.*.4< 
Ciericit  ptohibetuc exerciciiim  mcrc:iturx,  p.y^.n.i 
Clerici  aon  podiioc  conccabcta  (bdetaceq»  fupec  mer. 

eaeiira.  ibid.n.} 
Clcnciii,  non  potsfttioiiBonificocamiodicgiricDMCtiamr 

liconrcotiai.  n»f44i.i/ 
Ckricnc  etbnr  eonnimu  lum  poceftnidicMn^  iDdico. 

kicu.  ,  MlAiy 

i.3£i0li^  mtm,f*,  X^aullh 


Clcciims  poteft.negbciaci  per  «lin 

nam.6i 

Cletici  polRint  concraherclbcictatem  fupcr officiis Ro- 
manc  Ciuix,&.'  datepeconias  ad  cambiom.ibid.n.6f 

Cleiici  poflunc  licitc  ncgotiaci  pcc  •iiom  pco^ua ,  Sc 
fuorum  fuftencatione.  ibid.n.6y 

Clerici  quando  iiont>b|Eitt  licici  negbiiflci^  alinnii 

CRrici  ncgotiantis  intcncio  (pe^anda  cft.  p.^^.nu^ 
roer.67 

iCtericot  ncgottatoc  iiOn  didcar,qpi  lemclf  vel  bis  nor 

goriataseft.  ibidji.6fi 
Cleiicos  poft  deUOaiadelbetis  hainram  paoieodus  eft 

iiudicelaico.  f^^jn^ 
Clericas  delinquens  tcmpore  clericacoi^  ^ftcafiu  Ifll^ 

cus,adhuc  punitidebet  abEpifcopo.  |bid.n.7  . 

Clericoa  mft  dcliduro  &jftns  laicos  dtbet  ceinirti  ad  io- 

dicemBccleGafticanl  pwidendus.  •  ibid.n.ll'' 

Clericus  delinquens  etiaro(i  poftea  vri  laicos  vxuicm 

duca^noopunitarkiodicelaico.  .  ibid.o,jl 
Clericoi  vr  gaodcat  pcioileciofori ,  fiifficic  gftfiifie;  |h« 

bicum  lempocedenfti»  UcflCfbftfflill«ft  diiiHfifiiK 

p.(9.n.9  .  ... 

Cleriem  nota  eft  fiibMhisiddici  iakoih  aOatneein  ki^ 

bftu, ncc  in  potcnria,  p.^o.n.tt 
Clericu$pucr>&miiKicuro  ocdinuoi  potcft  pcciciicari» 

fic  dirponenteiUndacoce;  pififji.id> 
Clcricus  in  &iwcablUbasgfmdet  pCWlegMiftfltafDlimi: 

p^i9.n.4 

Claa&la,ieiifc««  fie  fimiritm,  &  finm  mimm§  rtrimfi4' 

tu,  inrelligitur  in  omni  contra^.  ibid.n.4.f ; 

CiaufJlz  iuramcoti ,  &  obiigationis  Canetalii ,  &  ali9 

nih  i  I  operancw  deftwflD  prindpalL       jp.  lb.n.9^ 
Claufula  iurancbdieAanc  tA  matM  io  lo&rumcmq»  , 

coaceoia.  .  ' .  '  ^.9041.4$ 

Claofida  pofica  ln  fine  iiiftritaitaiimflKt«c  ail  obmtt 

przcedentia,  p.P^.n.^l 
Clanfula  iurarocnii  fc  extendic ad  Dinnia ,  qu«  c«  a£bl 

dcrcciidanr.  p.90Ar49 
<ClauraIa,;>r«ufr<rr9,operaturoagilCt(ic£ill^  iuran^enrit 

exccptu  petiucioiA:  focob  .  p.9l'n.i7 

Claidala^sferjMf  bonMiibt  ^  alibitobfiltcitnf} 
*  ibidji.58 

C laufuls, iar^fa,  vis,&  cfficada.'  •  p.^iJi^ltd 
Claufula,  ^r*  iNrtfio,  quid  operetur.  f^Viajji 
Claurula.^f  iMr«>*,  nihil  b^ecHcut^  vbi inramcnnim 
non  validat  contradum.  '  p.9)inj8| 

Cbufula.yu  r$ftai»i$t  mmiim  dmmnkii$kkin  ooh 

ne  iniercire  peti  poffic.  P  4j  n.| 

CoUufio  noopccrwnitiir.  f.6.ii,j4 
CoUeaM  eciate  pMieiilflfl  teiNtiit.&bi|t(QBpcarfri 

obnojor.  p.t  7.0,51 

Colie^ka  cft  onus  mixtnm.  .  ^  p.99«n.4 
Colieaa  impooitnc  po&dbiit  fit  oomiiio » mn  coIihio» 

ibid.n.8 

Collcdis  in  cxi^codis  atteoditu;  confuetudo,  &  obfcr- 
uaocia.  ibid.n.it 

Colle^  imponontar  poffidentibut  pro  (uo.  ibid.n.i  | 

Culonus  paniatius  luctaiur  dimidium  (ruAuom  pro  (uo 
labore,&  expcnHs.  p.fxjij^ig 

Coloni  Eccleiiacum  ^nofld  fOfikami  ctilopjiCiua  noii 
(untironMmes.  ,      .  P49'0.| 

c  .  ioni  Ecclc(iaram  fimi  twbwbi  fll»  imr^m  iPill* 

bus»Ccmixtis.  ,  ,  ..  P«99'0«/ 
Colooi  tcdefianto  noflicenenciic  «d  oocr» ,  qucint* 

ponuntur  pctfonz  pro  rcbus.  ibtd,n.y 
ColoniEcclcfiatumiiuvcxcmpcietiam  quoad  ponto- 

nem  eolooicflm^  .  .  P  5^9-"  .9 

Colonus  ^UflodoimipolbgF^tiatipniponione  colo- 

nica.  ibid.a.iQ 
Coloai  non  pofli^cot  pco  (ko»(ed  Mflidbe  ddmioiUW, 

M  9  Coioql 
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CuioriEccledaramnonpofltmteoneftaciTfaiiion  cft  • 
fulitain.  p.99.n.i6 

Coloni  Ecclcfic  tteemiK     coUcd«n  pio  poncin» 
grcHu.  p.|O0.n.i8 

cXni  an  tenCHHnc  «d  ColUifbt  * cognitio  fpca a t  ad 
.  £cclc(ia(licRm.  ibi.l.i».i9 

Conceflio  Principii  noodebet  «Iteri  edei]aii>noni.p.4<. 
nura.tS 

Condo^tesex  fado  locancis  impediii  vti  ,&  frui,  non 
tenencor  *i  penBonein.  P-  4  J  • ) 

Condu6torc$iuftcp«tuntdimnum  emergcnsA  lucrum  ' 
ceiTans »(ik locuocc iippcdiuntuc vti ftui.  ibkJ. 
nnro.4 

Condo^res pofTunr  tet!neiepetifiai«n.pctcncptio- 
nemnoaimplcmetKL  ibitLii.^ 
Condii6tot  fi  bipedbtivvti  fimi  eulpi  locacods,vel  GiS, 

quid  confequi  dcbeat.  p.46.n.i7 
ConduAoc  a  impedtacac  vti  &oi  faOo  Piiacipis,  quid 

piaetendefevaleat.  tMd.n.}o 
Condudlor  impcditus  vti  rmifaiflo  lociiroii':  iniuftopo- 

tcftcooiequi  etiaiuintctclfe  lucri  ceiraotis.p.47.n.i4 
Conloaori,8eloca«otilloetex  legeieaala  ropccoeoiente 

Jl  locatione  rcccdere.  ihiJ.n.59 
GdnduaociiDjpediiaafiaolocacotisiufto  confequitut 

fiilAra  ICIOllllQQClA  meccedis.  ibidji.}f 
Conditio  nihil  ponit  in  effe.  p.  1 1  o  n.  i  ^ 

CoDfcflacii  debent  abibluetet  q^i  c^cufant  rcmiiiete 

a6fcioacm  tnhiriainn.  p.iiji.itf 
Cor.feirarij  iion  .iehcm  facilc  dencgatC  abfolutioncm 

iniari.itis  vindid^mpetenilbus.  p.tt.n.45 
Ooafcfratius  peccatmoctalic^C  poMikenTi  fcqncnti  opi- 

nion.:m  minjte  pcababilem  deacgana  abiblMriboem, 

ibtd.n.47 

•  Confcifioeciam  fpontanca  fine  bMlicBanoa  valec,nee 

noccr.  p.^i.n.67 
ConfcQio  rci  nihil  praeiudicat  non  confttto  de  corpore 

deliai  ibbLn.) 
ConffOio  cxtcaiaJidalii  pcobcadacftpcriiaoa  teilcs.' 

p.4}.n.i7 

Confcattes  ibdalicaiam  pianrai  poiHiBC  oomeniti  co- 

nm  iiitlice  hico.  pj^nj? 
ConfeiTiu  cedeniis  poftocifioncro&aamnoD  prxiudi- 

cat  ceflSonario.  p.7S.n.t} 
Confefllto  dotis  rcceptiC'  (pMiido  iioo  ccnleatut  fa^a 

fub  fpe  numciationis.  p.88.n.  1  j 

ConlSeflio  doiiarecepieeftexecatioilonitioniapioinif. 

(icn^  mnriimoniom.  p.S^.n.^S 
Confeflio  lic  dotcteceptacd  valida  'ccundum  ft.itutum 

Regij.  p.jo.n.ff 
ConFr.irernitas  latcorum  poreft  conueniri  coram  iudice 

Eccleiiaftico ,  vbi  agituc  de  adtnimfttationc  l>ono. 

lom.  .  p.;8.n.)4 

Connexitas  non  datuc  vbi  vnompoceft  ftaie  finc  «lcccob 

p.tij.n.70 

CoMtalienceaceniea»c«olaUlc  «piod  veiifimiliafefti 

p.ji.n.i,! 

Coniumax  vcrus  dici  non  poteft  ad  domum  ci(atus,quia 
teqoicinrpeiibDaliscicatlo.  p.4>.n.f7 

Contamax  vecos dici  noa pacail  niii  pcdbnaliter  cita- 
ntm  p»|t.n.66 

Contcaaot  licins  eiEcliac  pcc  «ooiaecadinem.  p.581, 
n.f6 

Cor.traJiftor  legitimns  cft  <fn  cum  titulo  poflidct.p.80. 

Conrradidor  eft  lcgicimus.  qui  aqaifittit  polleifionem  k 
tcftatore ,  vel  eius  hKtcde.  ibid.n.7 

CoiutadiAor  lcgitimiis  non  cft.qailicalumacquinuit, 
tc  pofteifionem  i  tcriio  poft  mocccm  teftacodsfb  80. 
iiam.8 

Comiadidor^egitimns  debet  habere  pacem,cicalam 
•nm  hKtede.recas  fi  babeat  imparcm.  'lb«d.n4 
CooiiadiAQc  te^tiniM  fi  exiet  conitt  IwKdero »  <|Q0» 


I caufa  Gt  trsdanda*  •  p.Si.l|. 

Conttajkaa  nalliis  an  vatidenit  pet  danfiitatD  tfr*  Mr«- 
f*.  p.93Ji<&f 
Concraftus  fimulatns  qoando  iirmetac  iatamenco.p.90. 
n.ji 

Gommunis  vfus  loqiacadi  nouctotum  non  cft  ptobaiw 
dus.  ea7Aii4 

Communis  Dodoiiim  op|pio  ^jWKoam  eile  dkatoc. 
p.74.n;)6 

Commoiwm  opinionem  fadt  gloila  CUlll  tribnsDD. 

ibld.n.}7 

Conftitui  fton  poteft  ccus  Gne  indiciis.       p. }  9    }  t 
Confuenidoiionexaiiacabvluris.       •  p.^^o.i^ 
ConftitociePi).V«dclnciis,%ac|nodopfocedac  p.5f| 
n.5 1 

ConfticDcio  Sfatti  V.  de  non  (aliiando  capjtali/iaomodo 

ptoccdar.  ibiJ.n.Jl 
Coofuetudo  peccandi  noncxcuCatf  5c  quotnodo.  pbjS. 
o.f? 

Conrictti.!o  poteftiMCipiccaiiia»coaaaAnsfitUdanft 

ibid.n.}8 

Coniblcfe  pri&s  rebaa  iaiStqoiKnalienis  vnurquilque 

pr.Tfumitur.  p.'5.n.6y 
Coniia4^s  nullusquando  dcbeac  feroati  ob  tutamcAi': 

ttim.  p.9).nt87 
CntiCtinis  non  prarfumittir.  p.iy.n.jo 
Confcnlbs  rcquiittus  poccft  prsftati  etiam  poft  adunw 

ibidji.18 

Confenius  non  pncfintticac  bi  pcsiodicialibDs.  p.  ts» 
n.<7 

Conlenfiis  dtea  vnom  aAom  adhibitDS  non  pneiodieac 

.  quoad  altcrum.  ibidji.7& 
Cbnfenfus  przftitosintelligitur,  fi  rcs  fiat  titc,  &  tt&i, 
p.67.n.$) 

Confenius  lupetiotts  dcbet  pciBcedcce  aAomtin  quo  de< 
betincecaeoite.  ^.96^.1 
Gonfimado  noa  poccft  toltcteinMndaiiatem  Ecdcfic 

p.99.n.i7 

Confuctudo  cft  quid  fa^*  &:pleuc  piobanda,p.lo4« 
n.  I S  - 

Cloiiructiiclo  vt  ii)diicnrnr.qrrreqiiirantur.  p.ioj.n.jt 

Conluctudo  in  cxtraiudicialibus  iioa  tequirit  cibtcota 
ftiilleinconcradiAorio.  ibidAJ) 

Confuctudo  iudiciaUsccqairicJuificobceiiiiimin  con- 
ttadidlorio  i  udicio.  ii>id.n. )  f 

GoflfiMudo,  qnc  cdbdi  ad  IntcoasaaBCw  non  le^oitle 

contradiaoriiim.  ibid.n.56 
Conkictudo  non  dicitut  indu^fca  cedancecontcadicbo- 

ne.  p.tbtfj|.|7 
Confuctudo  qoandoligetibUmfoliCiiC^»fr  non  coa> 

ttadicentes.  ibld.n.)9 
Confiietudo  cft  difidUipmbttioaMt  dcbet  efTe  acco^ 

ptata  it  Popiilo.  ibid.n.40 
Conucmi ,  &  Nouitlj  non  habcnt  vocem  in  Capi|ulo. 

pi.afjn.)  I 

Corpns  dclidi in  caofi» criminalibaaia  piimis  eft  pto- 
bandum.  p.4iJi.ti 
Onpocedeliftt  non  probato  reaanoo  pottft  condeifii« 
nari,&(ententia  cft  nulb.  ibidji.a. 
Corpus  delidli  liquide  ptobati  debet/iOB  pet  conicdu^ 
laa.  ^  P-4JJ1-4 

Cormprio  fit  (emper  ab  ambitione.  p.i 8.n.lo 

Corpus  deli^eft  ipfum  bannum,quandoagiiucde  poB* 
na  rccipientis  bannicot.  p.4}.iii^ 
Conigis  ftatatom  dc  fiicceifiouibaa qaottipdo  imeUi- 
gatur.  .  p(i{oii.a5 

Creditornon  poteft  aodpCKieBiinniboiMNaingqiMBfi- 
binonfunteblifrata.  '  p.H^D.tj 
CredicorisvexinStatutis  non  coropcebeadic  roniietcni 
crcditricem.  p.iOO.IM 
.  Ciedicocuro  vocabolam  noB  continn  6aaMaara  in  Sia:^ 

pao}.o.« 
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CaMl  DbetpK^maltettt  •tuulaha<era,  ftddceii' 

Culpa  oon  noctC  Ci  non  cft  pccodinata  ad  cafuin. 
p.}4>n.i7 

CiilpaiMo  eft  in  eo  •  qai  §cdt  ipmA  fieci  £>Utam  eftk 

Cul^  iMo  meGunimc  •led  pfdbflod*  eft  ib  ■llegame. 
1« 


D. 


DAmnum  ille  dtcicar  renUFe,qui  de  cuo  aliquid  per> 
dit.non  eitam  fi non lucretur.  p.^C.n.io 
Dfhitor  eft  manutenendos  in  qnafi  poHcflione  Ibluendi 
quod  ctat  (blitus  folucte  ,  &  non  vltra  cogcndus  eft. 
P.f 5.  n.$8 

pcbicot  fulucns  cedcnd  per  confiKfifloein  dc  recepto 

non  libcracur.  p.78.  n.it 

Datumexceudidocisoanpoieftteperi.  p.88.n.i£ 
Debitor  rcmorum  aoreomnfondem  pilc  potca  folue- 

re  in  alia  moneta.  p.Si.n.1 
DeetaBiiione» ,  &  Decreu  $•  GoDciUJdion  babent  vim 

legis  lAd  in  caufa  illa.  p.)4' n»it 

Dectaniiones  S.  Concili}  non  obligant  nifi  aorhentie^ 

conftec  de  illis.  ibifl.n.  1 4 

Decilbria  refpicit  Statiuaro  dc  execatioDc  contra  credi- 

tores,  & quando.  p  i^4.n.it 

Dccretum Ducale  de  non  iurando  fai  CQOtratllibus  quan» 

do  6>dhim,  8c  quid  contincat.  p.9  i.n.67 

Decrecom  ropcr  claaTula  ,  /r»  iwato ,  quid  opt-reniri 

P-94  n 

X>eli6bo  Dou  liiia  iniciutn  confidecatur  pro  iiiiirJidione 
ezetcemlat.  •  ,  p.70.  n.xo 

Ddii^i  tcmpusttctodicoi»  «C cognoieatur  v.:.  <  n:  in- 
»      rifdidkio.  p.69.n.i9 
Deliftnm  non  eft,  nifi  qnod  (tr  dolosi ,  &  tnalo  animo. 
p.j8. 11.11 

Deiii^  roixti  foii  quomodo  puniantur  i  diucrfis  ludi- 
cibo».  p.7i.*>.<<k 
Denoiiiinuio  conccafinain  non  fit  Tetbis,ied  ab  cftcAu. 

D«wendencta  probatiir  ei  libco  Bipttlinacis.    p.4.n.  j 

Dcfccndentia  probanKextcftibtisdcanJiri'.     ibid  n  5- 
Dekeodeniia  ptoban»  pec  tndicia  ,  &c  conicdhira^. 
ibidji.^ 

Ddceadcncift  pODbanir  ec  doobos  ttftamcmis  ,  vel 
inftfoineoiii.  *  p.  1  o.  n.  1  f 

DefcetMlencia  pcobanirlealoiibas  ptobMion&as  in  an- 

Ciquis.  ibid.n.i^ 
Deicendeniia  probatot  cx  Bdc  Daptirini,&  enunciaciuis 

inftfomentocalki.  ibid.n.iS 
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Diftributiones  debentur  Canonico  cefidete  impedito, 
doncc  iiDpcdimentoin  durat.  p. }  4J1.9 
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Donatlo  ptoptet  nuptias  poteft  fxeti  etiam  poft  matrl* 

monium.  p.Sy.  n.)t 
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Dos  non  cft  proptie  ante  mattimonium.  p  8S.n.a3 
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Dotandi  t.icultas  in  condicione  pofiia  non  ttaofmitiituc 

ad  h  zrcdes.  p.  1 1 1  .n.  |« 
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EA,  qiir  omnibus  profunr,  prxponooiot  iis,qnjt  qui- 
bufdam  tantum  vtilia  uinti  p.4j.n.ia 
Ecdefia ,   Clericus  rMin  tetietnf:  ad  oocn  ettiaocdina- 
riaprobonisaquifitis.  p.i7.n.«6 
EccIcfiaflicifoH  pofiunt  recipCre  oblationetn  cx  Synodo 
Farmx.  p.5  8.^.7 

Emphyteuca,  &  VaflaUosEccldix  tcneocar  sd  gabellas 
ijucocum.  p.ie^.n.x 
>t  lC  fcpda Wi|  Ecclefi^p'  funt  immnnes  l 
M  r  coUeai% 
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Excepiio  ptouenienmeodniinllniinentolemper  aJ- 

mittenda.  p.66.n.8i 
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fixttpcio  in  vno  firmat  regubm  in  aliis.  ^  p.9a4l.70 
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efTeh^res.  p.ioi.n.if; 
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p.90bii.|o 
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«ioi.  p.fio.n.j 
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p.47Ji.i» 

Fa^nm  notabHe»  qood  cangit  omaetk  neno  pwliimfcBC 

ignorare.  p.^Sn.^j 
Fa^mpcincipalc,  fi  eft  pecnu(l~um ,  valct  ettara  luili 
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p.4)'n.ao 
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FidcicommifTum  antiquum  non  incluJitui  in  recentiori. 
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Bdelcommiirartus  po(Sdeas  con  iafto  tlialoi  eft  legid- 

mus  contradi^Vor.  p.6,  n.i8 
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foluendo.  p.^n.^p 
Fiddcottmiflatiac  noo  poffideac  Bon  eft  legicimos 
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p.8o.n.io 

Flaeiconimi^iiBC  ccian  poffidcDi  jpm  cft  tt^Auw 

coiiir.idi(a:OC»filmife»»diC&CeicdcdBtollCfc  ftrfdL 
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HddeoRiKDiflt ,  maicBBCDCifli:  primogenftonfc  .flfileih 

regulis  rc£;untur.  p.^tf.n.io 
Fideicommim  bona  quomodo  poOiDt  permotacL  flbid. 
nam.-i} 

Filius  cft  pr:(fetendas  io  fadi»«  atpacnmiHbas ,  ficoe 
patct  przfecebatuc.  pi.icui.^ 
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num.t4 

FiliatiOtAcdefcendentia  probatac  ex  eoundatioiidaoram 

inlbDiDeiitociiminantiqois.  Md.a.t7 
Filiatto  probanKCOBMbiciiA  pnefinqpilBlibus  in  an- 

tiquis.  ibid.o.xy 
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Filius  fenioris  non  filGCCdiC  voeitb lcBioK,ftcl  aiios  ma- 
iocisxutii.  f.it^tL}8 
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FoKnfes  coIiedili|i«flaBtplobMii  tfatfOii|.  if* 
iHiro.|o 

FoRolts  4|aMtdo  lenMliv  ad  onera.  ibid.n.  j  i 

Fottioribus  inftar  fortior  cruciatio.  p.-'<''  ti.58 

Fotiekdikio  elt  coaceira  Ecclcrusln  cius  fauotetn.p. 39. 
n.t$ 

Fcaos,  6c  fimulationon  prxrumuntur.  p.Jl.n.jtf 
Frauduleoicr  fadum  non  poteft  Hci  td>ad  qaod  Facicn- 

dum  agens  cogi  poterat.  ibid.ll.|^ 
Fratres  Teni)  Otdioil  lMl»«MfIlipiiuati&  poiruntpne- 

icntaie.  p.t/.n.}i 

iFMfttninippellaikMvaiMcpeofdiiiatanla*  pb|d» 

niim.i 

f luauuin iiomioe  in  leeatis,  Ac  iodieHiboasfidd t^-^ 
ttiiiK  etimoiaiiMfdinMib*  <MnM)diMin.p»|h 

nom.4 

VhiAibus  legacis ,  ^itando  liceat  iwMlam  locice.  fbid» 

num.i) 

f  ru^s  non  dicimaBC  w£  dfdodi*  «penGit  dc  foibat. 

p.5i.n.i( 

Fniaibus  legatis>ddtei)t  integ^iUteiderilinefeieiKio- 
:iienieiioadis.  ,  ftidjt.se 

FroAoidebent  imputari  in  (bctem,fi  cantfiftat  eft  Win 

riuius.  p.54.n.i4 
FcacceiKtiQenKsJncomiDuai  luiredifatcm  patetaam 
noH  dienncarlbclf  otanlnn  boiioiam  ,fid  rem&ni  in 

iil).  ibid.n.iS 
Fratcr  non  ac4}uiiit  6Mriaiii  proeo  etiam  acocpter. 

p.jj.n.H 

ftaudc  ceflante  non  adcft  (iiTMiiario.  p  ^r.n.fij 

Foiftra  piecibus  iinpcttatut,  i^uod  iute  concediiu.p.98. 
noni.  t7 

FtfnJ.uioir  ^  r:-[>  r  c(l :ittfiu?fn<1tis.  p. '  o.ii.i  1 

Foodwor  benchcij  poteft  infuiMlatione  apponcrc  (|ii.-ir< 
:  onBqoe  conditiones  etiim  inii  contsMias.  p.85. 
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Fundatotctiamtacit^  potcd  di(poncte*vc  pueto  fcpten- 
.  liieooftnKncbep^fifiian.  ibfd.n.i} 
Fundationis  tcnoc  eft  iempcr  attcndenduf.  p.l<.nn- 
met.a^ 

FagB  iiifpido  debec  relceni  finnatacii  conllaie.  p<40, 


GA  bcHa  (t  definat  cde  f  ceflki  locatio^  lc  condtidoc 
non  leiietur  ad  meccedein.  •  p.47tn>4a 
G«beilis  caiTjtn  ,  CotnannitMMSlaaoS  non  trnctur 
axialiquud  inccrclle.  ^.4^.^.46 
GabeUatMtt  poceik  poneModcaiioMm  Pflaci|fis  qnod 
foluilfct  qiii  obtinuit  exemptionem.         ibid.n. f  t 
Gabella  fupcr  carierio  pto  bobus ,  non  afiicit  colonos 
Ecclcfiarani.  P*??***  ^ 

Cabelia  vnica  UmAm  dcbeiBr  pfO  V^ieo  tMKU0U^ 
.io7.n.8 

nufi]lMHpeoeDdcMeafiRC«Aanenio  tene- 

fbtd.n.9 

OabeHa  vnica  dcbctur  ctiaxnTi  fiant  duo  contn^s 
circa  etodcm  rem.  ibid.n.to 

GabelU  priuilcgtom  e(|fidinpciiiam«ii  ininnres  liil 
gabetii  affeaa  itt.  ■  iltid.n.i  1 

Mellsi  non  efie  laanMadobi»  pMnaMlaadaMclb, 
pwi07j1.it 

Gabelia  eft  onos  petlanale  in  cem  raipcum*  ibid.  nu» 

mer.if  ; 
GabelLe,  9c  liodemi  j  par  eft  tado. 
Gibelli  cct  enctata  etiam  4  dioerio  dDMiito  lcenm 

noK  poteft  onetark  ibid.n.itS 
Gabelk  fi  cft  ibiixa  io  loc»,  mictiBionii  >  icetam  eft  rol» 
.  Mnteinhtoo  AoMidlil.  p.  107.^.17 

GabeDa  laicorum  non  (oluitur  ab  enph]rtcuia  Eccle- 

6d  in  4j>Mnum  EcdcfiantiB»  p.MSjt.ip 


Gabclla  eft  regida  ,  &  barbarict »  ^BtttXcc^t  terti.im 
o^uK  paitis  valutis  rei.  ibid.n.io 

Gibellaan  iit  foluenda  ab  cmpb]fMaMGcclefie»ellco» 
gnitici  iudicis  Ecclefiaftici.  ibirl.n.i  t 

Gcneri pct fpcciem dcrogatur.         ■        -  p.ioi.n.t! 

Gcinicm  noneft  amplini  In  eodem  le  gnuMiijM.p.i07« 
nuntk| 

Gcithm  facere  de  omnidelidlo  poieft  Piinceps.  p.i^. 
nam.t 

Gratiam  fitccre  non  licec  de  ddiAo  nifi  obiiEnta  pace 
offcnfi.vdhcredum.  >i  ibidjitjt 

H  . 

HAbilia  rappoMltttM  CMCMf  cbM^Mo^anri» 
mos.  p.<y.n.7i 
Hxredfias  codicillis  ncqox  dari ,  neque  tofli  potcft, 

p.j.n.itf 

Hcreditas  non  agnita  accteTcit  cohctcdiilBs.  p>t0|{t 
nam>7 

Hcrcditas  non  agiuta  non  ttanrmittitni;  Ifaid.  mi» 
mec8  •:;  -        '  ' 

MMedfcM  non  agiriti  qoomodo  cninfniitMtoc  d>  InfSui* 

te.  p.iiQ.n.17 
Hzredius  quomodo  recufari  pofiit.  p.s  1  a  41.40 
Kcfcdei  etiam  dicnntar ,  qiM  per  longrfm  fiiDccfioneili 

ruccfdiint.  p.f.n.i  I 

Hxredem  ctrc  dcbii(»is  lcgitini  pcobaadqEp  cft  iaio> 

quatn  agatoc  contra  bsaedem.  pi.iOi  Ji.tf 

HarreJi  gr^uaco  quod  nocet»  cclaM  etoifiiccellbri  no<* 
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num.ii 
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fimt  opioiones.  P7  4.  n.  j  § 

iidcx  quando  cxcufeiU  fiqnendo  Vnam  opinionem 
plufquam  alum.  ibidjl.]^ 
udez  tenecur  iudicarc  fecnndom  opinionem  pci^MM> 
Itorem,  omida  probabili.  p.74,n.}8 
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lodez  laicos  poceft  ptocedem  eapnt  laieee  in  eanfi* 

pfi$,Gpr*aenit.  p.^j.n.tS 
[odex  ciiaos  teura  Gne  indiciit  poceft  fuaui.  ibid. 
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pct(bnali.  p.7.n.4i 
Licigion  viciun  nott  impedic  dinjfionem  >  aut  dcbici  re- 

(lituiionem.  ibid.n.j  t 

(^aiio  habetirpio  nonla^,  re  eicinlbb  vel  tcfbiotti  - 

iurelocantls  p.^f.na^ 
L<Ka(ione  ccir^ite ,  condudbr  non  debet  damniiicati. 

X>ocacar,a(con(uftortenentor4edob»Iata,  &Ieoi 
colpa,  non  de  leuifliroa.  ibid.  n.19 

Locatio  ceQat  c|  dcfe^  oonftnfiH  «ontiahentiiin 

ptcfampto.  p^7.  n.j7 

Loca(oti,&  conJcdoci  licct  ex  lcgitima  caula  rupeiue- 

niente  a  locatioce  tecedere.  p.^r^M^ 
Locacor  tenetur  piacftaie  parientiam  vfqoe  ad  fincm, 

tc  omnia  temoacce  impcdimcnca.  pagin.45. 

mero  x 

Locau re  petempta*  omoinDceilac  locaiio  ex  nacnm 

^  p.47.n.4i 
Locationit  t^onin^  cxfiri  mcnn  nlQinicnc  w  locia 

pcrempca.  p.  48.^.57 

locace  an  liceac  bvredi  bona ,  quomro  fru^us  altcti 

funr  rclieri  i  ccftatore.  p.  j  i.iuis 

Locca  quariiu  amitcece  damnnm  eft,  pag.46.m1- 

meR>  19 

Lucri  nond  im  peire^Mqoifiii  «nriQlonon  ncicinec 
ad  cauiam  damni,  ibidji>«i 

Lncfom  non  eareft  petinifi  fic  in  potentia  pcopinqnit 
non  vero  U  llc  incenun.  p,iJ_ni44 

Lucrum  quando  poific  ab  iniiio  taxari.        p.  5  7.n.  f  o 

Lucruro  potcft  ceitificari ,  Ac  •fieairati  ctiam  ab  initio. 
ibid.  n.;4 

L^cri  taxntionctn  ciTc  cxcefijkuro  qoii  pcobne  dcbcUk 
ibidittJI 


Lucnm  quandeperc^poflCtVd  «Nl»  fn 

p.j8.n.£o 

Lnecomnon  poteft  pcrcipi,  ntfi  agatoc  Ctt 
ibid^i/  ^ 

M 


MAiore  natu  voopo  (cnictac  pcsdiicda  eius  pofte* 
ritas.  nbiOJkio 
Maior  natu  cenfctur  vocacw «ompinrin^ nd  tratres  in- 
tra  eandero  lineaiD.  ii>idai.it 
Maior  nacndicicor,  ({oi  primbnUMeft,ftaMlccem  b*> 
bfcztaten.  p.ii.n.»^ 
Maioce  naiu  vocaco  inteUigitut  dc  maiocc  ctacei  & 
fenloce.  ibidoay 
Maiore  narn  ex  ddcendcaiibni  VOCMO 
p.ia.  n.)9 

MaiociMi  non  eoofilcnc  pcoximfcicemv  I 

«tatcm.  p.i?.n.48 

Maioratus  fucccino  quonsodo  fiat ,  &  «oniidccctur. 
ibldji.fi 

Maiof atus  iuooEffio  cll  fintlT**TiTTiit.  /^bidem  nnmo* 

to  JJ 

HaiocatOh  fiMccflb  qoomnlb  deoobiC  ab  vna  Uncn  id 

aliam.  p.t<.n.jy 
Maioiatus  ,  &  pciroogeniiucc  iacfCiTio  diueiiiiuodc  &. 
p.14.  n.6i 

Maioracus  bona( 

Maodanci ,  te  non  eieqoeoctaanc  «ccibaicnr.  pigaf, 

nom.38 

Manutentio  non  datuc  nii  ad  limites  po&fltonis.  p.ti. 
.  iiam.4f 

Mamitcniio  dinrciifieiici  inlibeinccpioM.  fig.i|. 

num.  f  . 
Miricns  poceft  fiMCie  «igmaiutt  docifc  pag.U. 

nom.io 

Marico  licct  iia  «ugere  doiem  ,  vc  augtnentaro  non  (tc 

donacio  proptcr  nupcias.  ibidJkXC 
Maritus  fcncx  potcft  doniie^nfieittangroenram  do- 

tis  irreuocabiliter.  ibid.n.ia 
Maiculinum  condpit  foemininom  int 

fecundikm  vccnm  ie&fiHn  mbi.  fig.iot*i 

to  4 

MaiealioDm  non  cot^cipiifainiMliWH  inflccnto  ad  lic- 

teram  intelligendo.  ibid.n.y 
Mifculus  nifi  adualitct  fuccedat ,  non  exdudit  faeroi- 

nam.  p.iio.n.tt 
Mafculiis  dfccdfns  ante  IgMttm  bsmditatem  foteft 

dici  non hiccelli{re.  p.iio  n.iS 

Mafimkn  infinc  non  tfnnfinitciciiicidndendifceroi- 

nts.  ibid.n.xS 
Mairimunii  impedimentum  probatur  per  vnicum  te- 

ftem.antcquamcontrahatur,  p.74ill.l 
Mattimonium  impedicort  fi  fnccc  ipoofi  dicil»  fe  agno> 

uilfe  fponfam.  ibid.n.9 
Manimonium  impeditat.fi  matcralieainccx  iponficdi- 

cat  adeife  contangulnitatem.  p.7 !  «n.  1  o 

Matriinaaiuro  iam  contraduro  non  diftbleitar,  d  vnicua 

ceilis  piobec  •dcfle  impcdimenoioi.  iUdein»  n»< 
mero  it 

Matrimoni)  contrahendi ,  Si  contraAi  iropedimentum» 

quomodo  probctur  vnico  tcfte.  ibidji.%» 
Matriroonium  impeditnccx  difto  vnin»  leftilintegc» 

fidci.  p.7}*n.cjr 
Matcimonij  impcdlnieiiCMiifD  pcnbce  tcAlivilis  per- 

(bna.  p.76.n.7l 
Maitimonij  iropcdiroentmn  nonextarc ,  probati  poceft 

contra  didtuin  vnius  teilii.  ibid.n.74 
Mittimonij  impcdimcnnNainpCQi>Cttci|il  dcponMa 

ptttenou  ci(4ta.  •IbMaH.ytf 
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MainiD(Mii)impeAneflfdniiiaiipcet»ttK(lis  non  iatt- 

«M6.  ibidju.77 
M«mtari»fcfM!gorttctoClerie&'eft}ntndi£b.  p.j^. 
num.x. 

Mercatara  an  Gt  leeicima  caulk  oblieaniii  roiuoreau 
iMinJ. 

Mi-tidicAtttes  rrgiilarcs^poflamcepcteex  wnamen. 

Kb  wlftbiareftafp.  v,xsJM.i 
UiM.wliaim*  9c*fft  MnihMMi« ^aoinodo  iiiMlli- 

gatur.  p.ii.n.i9 
MiiwDESik  Obfsnianw  omi  poAant  it»  bxtcdcsiaUi- 

nif,vtbcicdkasvcmlacar»  Ae  eii  diftrilNiacat.  {»44. 

nura.r^. 

Minoixs  jeObictaanciaront  capaces  icgatocuou  ikidi 
n.ii. 

Minornon  potcft    oU^gife  cs culaSeileiAri-?  Cwt 
cuuuxc.  P.J4JI.4 

Hmoi  non  poceft  obl^Me  tiaao  Aabdiaiine  deaeto 

Iiidicis.  il>ic!.n.£ 
MuuJCBon  potcftobligarc  bona  (ine  iofta  MuAi>i&  dc- 

bkalokpajcaMk  AidJk^y 
Minor  non  poteft  coMtahecc  (bciccaceaii  fioe  deewe». 

«bid.p.  if . 

Mtnor  noa  habens  nacatoicta  poceft  fine  illo  fe  ob  I  i  - 

i^irc  fc  (ocieritmi  i-onttahcre.  p.f  6.11.58 

Miiioi  non  obligatur  ^taiiiti  folcmnitatc,  quando  «.on- 

t£afai(cu(B  EcclenaivelClericis.  »b>J.n.j9 
Miaor  fxCtus  maior ,  ub  Iap(iim  qnilM)aenni>  i'"nrcriir 

xaciiirairc  coniradum.  ihiii.n.41 
llinor  6  cooiraiiac  ^ne  iblcaBimeftmiiiaoariw  obii- 

gatio  ciuilis.vcl  nituralis.  p.^^i.n.iS 
Miuuruoo  potcil  cuiurahcic  Sociacatcnt  iute  ioleni- 

iiiradbus.  * 
Mioof  fa6bt$  maiac,ccicai  filttl  yOTfft  rattficBcc  gefta 

in  minori  zcate.  *bid.n.|i 
Mlmif  fiiitni  niiinr  onn  oeofrtor  radficaceMfi  pcr  aAnoi 

pofitiuum  <rum  noritia  nuUititis  a<^us.  p.6}.n.47 
Miuor  noo  pouli  ilatc  iii  iudicio  ilnc  cucaiocet  pag.^4. 

n.(t 

Minoris  res  qDomodo  alienari  polEnr.  p.C£.n.8y 
Minorum  c«iuia6bus  noo  valcnt  (ine  decreto  iudicis. 
p.9S.n.8i 

Minor  n  rarifioUle  «rdf  war  Bcftaittinyod  Kuat/{tud 
requiratar.  p.<|ji.4j 
Maoadmsrdigionis  cnpaciencineciaee  fincaris.  iam* 

gaitm,  8c  cognationis.  ^i^n.f 
M«i3chas  ttaitfcn  tdpuronsaM  in  Mooafteciametiaai 

in  pra^udicium.  p.t4.n.ii 
Monadbns  aon  pocaft  ptdcncase^d  Supertor  cum  Ca- 

pftoli  eonfimlb.  ,  p.tf.n.t^ 

Monachus  nonhabrt  vdlc.nec  nollc.  ibidji.14 
Mooacbus  non  poteft  egtedi  MonaftctiofioeUcentia 

•Sapflciocis.  ihidjn.|| 
Mon.il. iius  an  poAc  patlencecej 

MonaftechMi  6i30idic  ciieas  In  i 

p<^ohibitisi 
p.i4.n.< 
tloncftariam  iaeecdit  (ttei  in  * 

.M  Mi.-.^hi. 

Monailcria  fuoceflionis  iacapacia  rutu  Capactoi4c  Mi* 
MKcideObficaaniia.  p.a4.n.i5 

Moneti  vna  non  poceftfidoi  pSne)ic,ficreiiilor  darri- 
nnmreDiiat.  D.Si.ti.; 
MonecaobbgiMfi  000  eepiiiiiai ,  poecftiblai  ciic.  ibid« 

nuin.7. 

Moocu  vna  vt  pofit  felai  pro  alia  «oponct  eCc  tani« 
cftiioarionis,Tt  poflk  illcemi.  ibid.n.1  o 

Moncfi  promirtsB  in  fpccic  ,(!  non  t(\  n.nrari  boiiitai 
jntrinfeca » debcr  toiai  eius  «'ilimatio  lccuiuium  tem- 
pai6ibitionit,Tcl  iplanwneta.  p.StAii 
IJkDkriimitmmhfir,  Tain.UI* 


f  diMMicc  efta 

ibid.n.7 


Mooeta  foloendt.^  noii  t^eiiniir  ^pU  cgen^om.  ibid. 
norocto  la 

Monetc proraillSe  in  fpecie  augmentam  .vcidiminutio 
fpedat  ad  credicorem.  ibtd.a.14 

Monetae  bonitasiMcialAca^lrcl  eiKEidiefla  -qaand 
tatadicattir.  ibidu.i/ 

Monecarum  innieiioacaNndaMeftpccHisbi«Dic.p>8|4 
nu(o.i6 

Monccc4et«iDcacioncm  ancgeMichecpeobare.  ibid* 

nam.17 

Motteta:  valoi.fi  aittcetur, Jcbscioiui  «ftiaswa  fecon- 

dAaiettpuelbbtioniai  ihidjiAO 
Moneix  snpniMw  qanMada»  &-i|aaadofolui  de.  , 

beat.  puBf.ii,at 
MoneUEvolMaM  «diftaM  icMns^ealo  «iteiMM  de- 

bcat.  ibid.n.ij 
Moaetamvnam  iie^i^m^wac*  ^MWfioaiiasisaBadit 

credacor.  •ibUiii.tt 
Monera  vna  anrea  auAa  ccafiOM  CliftiCtfam  aha  cuif- 

dem  bonitaiis  ad  ratam.  iiMdLa.aS 
Moneta  qtidts  fiieclc  fiilatfcidedatMqaalitatcmobli- 

gationis.  p.S^.n.j^ 
Muneta  ccrta  fi  fit  in  obligatione«non  attenditot  obfer-* 

uantia  in  fohtcnda.  Ml.a.)4l  ' 

Moni.i!csS.  C  larar,  &: ctiitirciiiTiqnc  orditus dtnt  capaceC 

lucceiIioiiu>A:4>(NiOfnm  ftabiiittni.  pua^JtiMl 
MonialcsS.CIcne.  ftelfatpoftbDchabeteaanuoeeed* 

«iiri"  p.zj.nit 
Moribunrius  ditnillo odio>  &  rancoce  non  tenetuc lonit-» 

terc  iGiioittm  iniuiiarom.  ftA  1 4S.«f 

Mori  fui  mnrtf  qnis  dicattir;  p.i8.n.i<» 
Mocs  naiutaii&     oioti  vvaiceta  qux  ^icatttikcundacn 

Ariftotclero.  p.t^.n.i 
Mois  dicitMCmlmPari|WI  ftldlMr  W^lBi  pqaka  fet' 

ro.  fp.t7.n.5 
MorsoiokMidjcitair  <ai  hMiiilg  cdlM  Mfiftere  non 

poffiinr,  ibtJ.11.7 
Mors  naturali«,  &  viuicnra  iiuciligiiuf  kcundum  com- 

raunem  vfuin  loqucn:!i>  p.iT.n.ix 
Mort  oarur  aiis  fcc  ut>d  uih  P  hilofnphol  eft,yr  fic  i  n  t  c  in  - 

lccusiineaduentitia  pafliouCk  ibid.R.i6 
MoM  irtolcMC  faBBadiM  WiiiaiapiMi  cft  qiMaMnqoc 

caoGutic  a  nocumenro  extttnleco.  ibid.a.  i7 

Monilia  tantiim  dicicur naturalis^acceoiaiar  txk* 

niot  p.z.8j«tiS 
MoHcftooaiipcionuxti«fMicompoGti*  ibidjittf 
Mon  nataralis  dicitur  quotie(cum(]ue  antcna  leparacaf 

acorpore.  patjt.sa 
Moniutaralis  dicitac » qac  pionenic  k  nocwncMO^x- 

tetnb  flne  raltiffteiio  bomlnls.  Ibidtn.  1 1 

Mois  cinr.u^  cx  pcflc  ilicitur  naturalis.  ibid  n.t^ 

Mors  ex  cauia  fiebcis  dicitor  naturalis.  ibid.n.  17 

Manviolemi<}oBdicatarlecatidAmLegtftai.  pag.  tf. 

num. ;  i 

Mocs  vioicmaandicatutfi  qaispccioeBQiiuftttia;tnt<* 
ficiamr.  ftrid<r5i 
MorsD.  N.I.Can  fiicritvjolenta.  p.)cn.)f 
Moaomoiom  cenibiliurotenibiliilimura.  p..v.n.44 
Moncsm  ■aracalis,qiikra  fiolcMa  dii:RM  pcnonikf  es 

iudicio.&difpoiitioncDti.  oil.n.^S  • 

Mors  Ciue  natttcalis»  fiuc  violcoM  didtuc  cafu  iottuiius. 
ihid<Oi49 

MursTioleoMqaaM  cacfpiatM  |g  cMiCtMtdiMis  ad  In* 
«uro.  P-JWJ 
hlociaam  ollqoem  elle  abfqae  filfie  pc«|Mr«sa»^Mfi 

nonconilat  liabuilfc  filicu.  p-4-n.f 
Moituum  aliqucro  ellc  linclibe'»  pt «runimt,niU  alitcl 

pculictM.  X  p.9.n4 

Upnum  l  cegnI*MM>WWa^to>  monw»  vio* 

lentet.  '  .  p-jo.n.^t 

MoniHBinllnin^  aecaiidoaan  dicitat  floonoui  na- 

H  *  coialitcrt 


i 
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raraliteiw  ibid.n.^! 
Muiftnri  non  poceft  domi  cltatits »  qui*  non  eft  vcraa 

MuldUri  quis  illiciS  non  clcbcr.  ibid.n.j^ 
MiilAafl  *t  quis  poflit ,  rcquittcartiomK  trrmlntis ,  Ce 

no;i.a  citntio.  ihi^l.nyio 
Miilcli  ob  iiiobcdicntiam  dcbet  elfc  leuis.  ibidrm  nu- 
ro  6 1 

Mjlici  noB  potQftcanoenii  pio  debkoctllOi  •etiam  Rf- 
cali.  '  p.ioi.n.9 

Mtiiicr  noD  dotM  lecaiMliim  Aatntatn  non  cfdaditar 

ab  h«rcditatc.  p.ro^.n.io 
Multa  f^cii  tcncnt  ,quar  ricienda  ptohibcrcniui.  p.ij* 
niiiii.}7 

Mulra  funr  proJiibitt  I  <|iisob  boanrti  pablicum  pcf' 
iTiicumm'.  ^         •  ^.4^.^.14 

Mnlca  vef  anEur  priiidpaliter,qa8  in  toolciiaentiain  per> 

mictnntur.  p.  490.^7 

Mutatio  ftains  rci  non  toUic  iitsludici  acquiticum  pu- 
Biendi  illniii.  ^.7^11.14 

N  . 

NAiintias  ,  Sc  deicendcniia  qoomodo  probetor* 
p.ii.n.af 

Narus  quM  non  pnefdniciir  ei  nepharlo  cbUo.  jbU. 
'  n.io 

NaMMlii  mors  qnot  modu  dicatur.  pag.  z8.  nume« 
roif 

Negptiaiio  quando  fic  pcohibita  Clecio. ,  peg.  58. 

N-in  ifuiovt  fieddidum  In  Clefidiqdd  leqaiiimr. 

>  ibi.i.n  64 

Neposan  prBferarnt  painio  in  ftodb ,  8e  maioraiibat. 

p.lj.n.jy 

NonentianuflK  (unt  qualkacct.  pag.)S.R.}i.flc  peg.6f, 
nom.7i 

Nororium  an  altqttid  fittiadeit  poidl  ic  jnlbn»u«.p.t4. 
num>  I } 

NonitiiM'  retinrt  iaipatnmami ,  6c  ioi  pririemtndi. 

ibiJ  n.  >4 

Ndiitatcm  adus  allegare  poccA  ciiam  illc ,  qni  illum 
'  ivpoR«m't.  p.6/.it.77 
Nnnir.ire  non  cft  maior  ininaiiia.  ibidcm  aOme- 

1078 

Numeracio  pecunic  qdboe  vccbii  probctnr.  png.87. 
num.i. 

Ncmu  naiuralicei;  uon  refugit  tnoncm ,  &  corporii  no- 
'cumetiii.  p.}o4i.44 


Blcioantia  iQferpcecttiooiion  teqniiftprcrcriptio- 
\J  ncm.  p.ji.n.j7 
Oiirraanria  io  ioloendo  dediiiK  qoi4  erac  (cJaeiMlaml 

Oblauancia  Jcclaratquid  contrahcnics  voluerint  ,  ic 
intdlcxrrinr.  ibid.n.  f  f 

Oblcnii^iia  dcclaracomocm  ambiguttatem  ,  &.f»t:it 
**mcttart#  p.ia.n.41 

Cftlatio  d«(andian  ibiEeiaCift  wdier  k  Smtato  endn- 
datuc.  p.i09.n.i5 

pblationea  ,b  Altari  non  pollunt  Laici  rcciperc*. 

■    p. ;  n.S 

Obladoucsluik^eiureparocbiali.  •  p.|8.n.io 

0(iii(»atio  CancraVs  quomado  cxequenda.  pagia.60. 

nun.8.  I 

Oblijjatio  Canjcralis  non  nifi  nominacum  in  in- 
^   (ttumcnta.  /  p.<J4  n.f4 

Obligatioi  &  d»milEo  iine  caura  «on  valet  •  &  ibiniam 


:|^c 


p«jteft  teperi.  p.(57.ti.97 
Oblcroaittia  in  iblttendomonetameft  aitendcnda.  p.84. 

n.)6 

Obletuantia  cft  rcgina  omniuro  intcrpcetationum.  p.  1 2. 
■  nnm.4» 

O  lium,&  rancocem  tenemor  dimiireiectiamfi  id  non 

pecaiur.  p.ii.n.17 
Odijmorosin  rarte  lcniiiiaa  fine  conlenib  voluntatit 

non  impedit  ahlnliuioncm.  i[iif<.'i  i$ 

Odium  &  (ancoccm folum  tcnemur  ccmitccrc  cx  ptX'* 

cepcocuangelieotnonaftionem  iniotiaiiMk  ibideiii 

num 

Offici.ilis  libfo  plcn.i  fiJcs  adhibccur ,  ctiamii  noft  itC 

NoCQtius.  p.itf.n.t7 
Officiahum  libriscccditar  io  hls«qudi  pemncnc  ad  eo« 

rum  odiciom.  ibidji.i8 
Oftenina  tenctur  ad  dimictendom  felom  ctnciMMn,iiDii 

a^ioncm  iniuriarum.  p.ti.n.t) 
OtFcnlus  in  Sacramcnto  pcrnitcntix  reroitccns  inturiam 

nonic  pffuat  iote  accufanili.  Aidjka^ 
Omne  qd  didii  nibil  cxcladic.  pagin.  ft» 

Onete  doplidncrao  eft  ^caniiidiM.  pag.  107, 

Onera  escmocdituria  an  tranieancad  Bccle(um.pag.i7. 
num.t7 

Onnsmixttim  eft  qood  imptmituc  pci&iui  pcocdNlS.. 

p.9t.n.t 

Onus  perfonalcqini^n.ini  fit.  ibid.n.^ 
Ootnione  pcobabilioci  relida  licct  iudid  *  jepcenircnti 
leqniminAsprobabilem.  p.^i.n.^ 
Opiiiio  vniu$D>  «^otis  Cbflici  poteft  did  probabilis 

ctiamconcra  comrouncrol  ibidji.5 
Opimonamcchtravarietaccmexdamatio.  ibidemna- 

mcto  6 

Opiniu  commotiit  vbi  e(l ,  ibi  dicitot  adeile  ius  ^•'^"Mn. 
p.7fJ>.t7 

0|pmo  cummunts  fi  concordat  in  iiirfrprerarionc  legis, 
fiidc  bumanam  ccnicadioem,&  obligat  ad  obiicmaa- 
damlegemilhm*  pb7$.ii.At 

Opinio  probabllitiionpoceft  4ari  cawn  tegeni.ibid» 
num.a  } 

Opinfocommann  verioc  prxfumicur.  pag.  74.  tmiBe* 
ro  18 

Opinio  magis  coromunis  cft  rcqucndaconcracoramo* 
nem.  ibid,ii.|o 

Opimo  coiOMoniteft  lcqocnida  io  iodicando  ,  ftcni* 
fulendo.  ibidAjx 

Optnio  comwnds  DoAocom  ■quipacaiuc  kgi.  inl- 
dcm 

Opiniooe  a  communi  quando  liceat  rccedece.  pag.  74. 
n.*4 

Opinionem  comniaAcm conftitonnt  (eptem  DoAocesb 

ibid.n.jf 

Opinio  tutior  eft  (cquenda.  pU7f  Jk^X 

Opinksnempcenirfntisminusprobabilcm  tenetur  fequi 

Con(e(Iariu&  contra  probabiliotem.  ib^Jem  iiutnc- 

ro45 

Opinio  non  con&Mitt  ycdlMi  ceildcnda.dL  pa^  74« 

nara.j5 

OpiniovaiaiftngdaiisDodoritaon  ndrtquoJ  liccac 

^  rentcntia  communi  reccdere.  ibid.n.5  8 

OpinioBanoUooQpi«aalet  comnuini  aliorum  rcnten» 

tiar.  p.76.n.j9 
Optnio  consmoBb  pcnakc  fioguJari  cciam  pic,  vd  pio 

Ecclefia.  >.  ibid*n.^L 

Opinio  vnias  Dodoris  pcol^  letaanda  ,vbi  non  bt- 

bet  contcadicenicro.  ibi4Ji.<| 
Opidoftoens  Ecclefic,  vct  pia;  caulk  in  dwbio  eft  am<% 

pleAcnda.  •    P'~ "■7'^ 

Ppinio 
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Ofinio  ii^hfftim  eeiMaJicft  ni^pKmiBior  «BcintL 

p.  14.60.- 

Opinionem  minus  pcobabilm  Ucec(cqiu  ctiam  tempa- 
.    le  mortit. 

Otio  Aicoljnia|iiM|afakccaiiem  i*.  aaiioniiki*p.85* 

nam,f 


PAtrono  esrindo wfpanoiMni tnnfic  ad  proximio. 
tein.  .  p.i3.n.i 

Pacem  fiicece  vito  peffimo  ,  &  i»a]«  nattinenon  tene« 
mur.  p.ii.n.41 
Fa^em  (icete  neino  cogendut  nifi  ex  caula  iafta  Prin- 
.  dpe.  ibU.n.44 
Pacemficeie  ia  (ctiptisidniieo  Tcolm  pctentt  tene- 
,  Bnc  p.2o.n.io 
PiAd  qoalificato  non  poteft  qott  Ttiinlfi  veriScataqua* 
litatc  padli.  p.S.n.jt 
Pa^m  £i^m  cum  ?no  non  prodcft ,  ncc  noccc  aiicri. 

Patronatti  rclidlo  parencels  leniori  non  tranfit  ad 
filiuro  fenioiis ,  Ced  a4  alium  fcnioccm.  pagin.  i  f . 
iMxn.)t 

Pa£him  dc  affecurando  locro  valet.  P-  f  r.  n.  j  j 

Pa^lum  de  ccito  lucro  in  focietate  ,  qaando  vaicac. 
p.67.n.i0l 

Pax  dcbet  conAare  per  piiblicuin  infttuiMiKum,  vtob> 
cineatur  gratia  a  l^rincipc.  p.to.n.y 
Pax  qoomodo  pcococecnc  ail  gcatiam  obtbendamJbiJ. 

niim.9 

Paxau  fit  facieoda  inimico  vcniam  petcnti ,  Sc  fatisfa- 
dionem  oliinenti.  p.n.n.jS 
Parochiis  tencinr      ittaimociplicace  Popuio  Syno- 
dumPannz.  p.i8.n.ii 
Parochus  in  fua  Ecclefla  gerit  vices  Epifcopi.ibid41.1t 
Parochusin  fiiaEcdcfiadicitur  Pnlatus.       ihiVf.n  1  j 
Parochus  c&  Rex  ,  ^  Lnpcratot  in  fua  Ecctciu.  ibid, 
n.14 

parochu?  habft  rantam  potcllaffm  in  (uaEcclena^uan. 

tam  Epifcopus  in  fua  Dioccefi.  p.jS.n.ij 
Pacochus  habct  iutifiliAioneiiilpiCitaalem»  &  ju;  coUi- 

geodioblationes.  ibid.n.i^ 
jPacochoa  didtui  iudex  fpii&aalia.  ibid.n.  1 7 

Pacocliasieenndns  nralcM  poceft  dconiaMMpue.p.)|. 

jiuffl.i  8 

Poenitens  eft  honandus  a4  pacem  c»tciiilecai|ii  nen  co> 
gendus.  p«»».n.|9 
Pecici  cmeaicni  incate;.  p.^  1,0.74 

Pecitit  in  ane  ftandnra  e(l.  '  p.a7.n.8 

Fcritus  etiam  vnicusprobat.  ibid.n.7 
PeiiuciofubUto  aa  ceoica^s  lemaneat  nuUoi.  p.91, 

Pcriurij  cfr.-£bus  non  tranfit  s  !  Iiiredcm.  p.54.n.to 
Pfimutatio  bonorum^deicommilii*  ve)  jnaiotatus  pfi« 
mhcitur  propter  vtilttatero  •  vel  commoditatein. 

p-96  n  j. 

Pprroutaiio  bojuxum  .f>deicommi(fi  pertQic;i(uc  inter 

ipibt  lUetcDramiftaribs.  ibid.n.4 
PcrmutaliowmvliliQR»  ffOO  ffe^pjMc,  lodicis  dccrc- 

tiim.  -  ibid.n.6 

PecmotailoiiepRitribiranoncenftcac  vetka  »90«  fic 

intctrocatos  de  fimilia.  p. 96, 11.7 

Pcrmutatio  i>op  poccft  &cri  io  maipratib.us » S(.  in  tcbus 
'  vcflfoifbaa.  '  '  '  ibicl.n.1 

Pcnnucatio  qiiaittmapecmftcsnitm  in^iocaiiboi.p.97 

num.if 

Fetniiicarie  bonoram  fiJelcoaRnlfll  an  valeat  in  |^rxio> 

dicium  nibfbtutoruro  nondum  natorum.  ibio.n.x;i 
Petmutationem  rctum  fideicommiiTi  (atis  cft  fuilTc  vu* 

/J,a«0«7«m/^.TomJU  '  ^ 


lemabtnltioh  lUlji.af 
Peftisextriolecniadneme,&babet^liicipiam  exuin. 

(ccum.  p.i^.i.a 
Pcdis  eft  veaennma  fteiScnclaeamohosmliece  pixdiv. 

ibid.n.) 

Peftis  dicitur  cafus  fortuitu«.iiiiblitus,&  violeotus.ibid. 
num.^S 

Peftitvnde  proueniat.  p.i^.n.jo 
PdKs  cauGi  andicatut  raon  naturalis,  vel  violcnta.p.),i, 
num.47 

Pecituc  dolofi*  qood  ftacim  refticuendnm  eft.  p.(>.n.  1 1 
PiKcan&omnesiantmixti  fbti ,  &  poiFunt  cognofd 

ab  vtcoque  iudice.  p.  <  8.n.}  f 

Pignocancm  dcbeatcapi  k  debitoiei  niii  pntis  fueric 

contlemnamB.  p.C^.n.^f 
PolTcfnu  Jcfandi  non  tranfit  blhscedem  iincappre- 

hcnfiooe,  &  a£hi  (a£a.  p.  1 1  .n  .4  ) 

Pofleffioacqobiitatexvnicalbhitione.  p.iy.n.jS 
PofrcfHo  non  aqoiiitnc  cx.aAa,  ^nldedic  «aoiamlill» 

p.  18.0.40 

non  scqnicitac  «i  fiihitiotte  panit  debtd  •  9g 

qiiando.  ibidji.41 
PollUCo  non  aqoirittu  ex  (blnuooe  fa£jU  ad  euitandana 

exeemionQn.  ib.idji4» 
PoircfTio  non  acqoicitoi  cx  ibhicioDe  com  ptoteftacioqc^ 

p.i  S.n.4) 

Podcffio  oon  amnditarfaiaAibaslaculiaciuis.jp.5  tj)a4 
Pofrcffio  quaadoaqaicanit  tn  fais  •  quc  runc  ncokatis» 

ibid.D,af 

Poireflio  non  atcenditar,  vbl  cooftac  de  pioptiecate ,  8c 

dc  mrtiiis  caufz.  ibi^.n  i5 

Politi  n\  conditiotic  ex  conic^tis  ccntcutuc  vocaxi, 
p.ui.n.4j 

Pofiii  in  coadition^  qpndo  cenieancui dilpoCtiii*  vo- 
caci.  ibid.n.4f 
Pteeespcobontcoatniiipplicantero.         j>.^.n»tt  * 
Prxcepta  pacnaUa  ijuando  poOioc  fieci  \  iodicibusf.fl» 

niini,  ^6 

PrziudiciumicRij  «enleiis  bconicqaeiitiam  non  eon* 

ndcratiir.  p.4QMj6^ 
Prxlatus  quando  poQIt  ptzfentarc  Cnc  conlenfu  Capi» 

ruli,  p,a|.n.af 
Presbytert  quando  poffintcarceiari.  ^.40^^.47 
Presbjccriquando  poflinc excommoDicari.  p.)8,n.a9 
Prxfcriptioqaidfit,  &quando  COCCere  incipiat ,  vbf 

lat^  hxc  materi  1  ttadscoc  p.  1 1  a.&  (cq<|| 

Prcreucandi  pofTcfllonem  qui  babec ,  non  tenetur  pro- 

bace  delcendeniiam.  p.u.n.17 
Pmilencaic  an  poflii  Piaelaiui  fine  cooHIio  Monacbi, 

cofnt  e(l  iufpatrooauii.'  p.ij,n,}$ 
Przfcntandi  }^>o(Tc(Tio  quaudo  non  rii(rf.igctur.p.x ;  n.47 
Piofentatio  Abbati^  ^nc  coufcnGi  Capiiuli  pijtipib  iurs 

nolla.  p.ij.n.1^ 
Prarfcntatiplaicipoceft  ficcirobmdiciijneli  otdinabi» 

tuc.  ibidji.a( 
Pnelematio  Hck  fit  fingdarfs » tamen  attendliar  caa& 

vniuetfah's,  p.ii.n.i| 
Prxfuppofituro  fi  noo  yetificatur,  noo  babetjucum  di- 

fpofitic^  p.io7-»'.4 
Prxucntio  an  fit  neccffaria.fi  Epifcopus  vclit  punif*  de- 

licum poft  d^Uaum  fa^bHn  iaicui».  f-7<^-n. > 7 
Prxoentlo  realispraeaaletyeibali.  '  p.^i.n.}» 
Ptitw^cnituratg^ maioraiws  vbi  futit  Vi^rcifa  vn.im  li- 

ncam^on  fit  falcus  ad  sdiam  ca  »«n  cxtindia.  p.p  n.j 
Pqmogenjtl  fiUof  eidodic  patnmm>acqaemaimqu(i 

alium.  ibi.H.n.7 
jPiirooge.nitus.^.roaior  patufuot  idciu  ,  &  non  difffr 

contalfihinomine. '  p  io,n-9 

)?rimo(;eniiat*,  a;mi4o«pni|  »^^001  idcm^i^d  valde 

dtflcfnoi,  p.»jJ»49 
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PiimAeeniti  filios  qiiando  fucccdat.  ibi«l. n.;i 

Piiinogeni(u$,&  maior  natu  quando  fint  i<lemi&  qtian- 

dodiffcranr.  ibid.n.j^ 
Piimogcnito  extinao  iurpttconuw  ttau&t  ad  fccun- 

dum  gcnitiirn.  p.xj.n.t 
PliiM  ton£ifa  ,  8c  ordines  minorej  pofrniu  confrrri 

pocro  (eptcii|ii»&  eiiain  bencficio  dc  iuce  comtnuni. 

Ptimo^nfA,  tc  nMiocatnsfinit  ficnilet  fideicoininiOl& 

P-9<Jn.i  I 

Priroogenituri  bona  aliena»  non  poteft  recupectfe 

hcres  alienantis.  p.97.n.i8 
PfimoMoituic  bona  pofliuu  permotaci  cum  Principis 

«othortiatCf  '  p.9P.n.if 

Primogenitutae ,    maionnipoteft  Princeps  derogaic 

excaola.  ibid.n.i6 
Prineipu  ftStom  oitmeratnr  IntercafiM  fiMtoitos.  p.15. 

num.  1 1 

Ptincipis  fadum  &  iequiiacur,ceDrctux  impo(Iibile.ibi J. 
num.ai 

Principum  conceffioBCt  fine  alteiioa  «lanino  dcbent 
cenrerifeO». 

Princeps  non  eenfetor  voloifle  «enio  ios  rollete,nonia- 

fta  dc  eo  mcntione.  ihid  n.  1 1 

Princeps  ob  bonum  publicom  poieft  aufcrrc  ius  tcrtij, 
SciiareaUerf.  ibidj).i] 
Princtpis  faaun didcvccafi»  fenoinH  ,  fed  prxfumicur 
iuftum.  p.4<5n.j  I 

Pdncepsabcl«tifeltm,a«»«i(^Mfc»fpotcft  di/po- 
nere  ciiam  in  pcModiciDni  Tcn^  p.  48«  nmne- 
ro47 

Princeps  poteft  conccdefe  iil«nntac6ii)  i  gabeQb « tc 

Qncriluis.  ibid.n  49 

Princeps  nou  pixiuroituc  voluifle  damnum  teriio  infer» 

le.  '  ibid.n.50 
Principes  non  (blent  graiiam  fiKCte  de  delifto,nili  parie 

concordata.  p.i9'n.} 
Pcinceps  iaciens  gratiam  de  dettfio  patie  non  concor- 

d«a  pccc.it  mortaliter.  ibid.n.4 
Princeps  pcccat  conica  coDfcieniiam»  it  facit  gracian> 

pace  oon  obtenta  ofTcnfo.  ibid.  iLtf 

Pcbccps  fiwllft  poceft  coHece  insqaKceiidw».  &  ins  ga. 

bellandi.  p.48>n.;i 
Princeps  ptcfiimitac  habece  iiotitto  .de  iMiocloJbid. 

num.y4 

i*rindpaU  dcftrufto  dcfttuitur  ctiam  acccrtorium. p.49. 
linm.58 

Princrps  potcft  prscHidicate  ccRb in  necedariara  con- 

lequcntiam.  ibidji.j9 
Pcilicipis  conccdlo  per  qnam  reducitur  ad  ftatnmpriftir 

num  ,  valetetiaoi  iDptaetudicium  teni}.  p>49«iiii< 

mcr.6i  ^ 
Princepspoteft  fadom»  perqvod  eccafionalitcr  tollac 

ius  tcrtij  inccrtum.  ibid.n.fi; 
Piinceps  cenctuc  confulcic  fuos  Confiliacios  pertcos. 

p.74{i.nain.6f 

Pcinceps  teneior  iodicare>qoo<i  cftpcobabiUos.  ibid. 

num.6<> 

Principes,  de  nidices  ftodenc  oploionibns  extra  Eccle- 
Hant.  ibid.n.71 

Ptiiiccps  poteft  mutare  vltlinas  voloncates.  p.jS.titt- 
mer.24 

Pfioceps  potcft  coDoalidate  adbiro  qullum.  ibid.  nu* 
mer.ji 

Pron)itccns  de  EBto  p^  toinoteiBd  qoid  teuetnir*  f.t€* 

num.91        ,  . 
Promittens' de  rato  boa  eft'^1iss  ooligatas»  qolm 

cfTet  raiificans.  ibid.n.9» 
Pcobatib  fafta  paitc  u^n  citata  noh  telcuat.  p.i9r. 


Pcobatc  debet  in  fcconda  inftantia  ,qui  cenetur  In  pri- 
ma.  ✓  p.64Ji.<c 

Ptob.nre  vno&ailqae  debec  (andamenmm  iiue  tnten- 
lionis.  ibid.n.6o 

Pcomitten»  de  nio  de  Ibo  cenecar.  pag.tfC.  nnme- 

ra  89 

Proucnius.  &  iniroitus  nomine  comprehcnduntur  oro- 
n^TCilltacespeccepcibiles..  p.y  141.6 

Piouino  hoinittis6cic  ceftaie  pcouiTionem  leg^s.p.  ja* 

nnm.j4.  .  - 

Pioieftario  declattt  eniBiam  pcoceftsmis.  ^18.00* 

mcr.io 

Pcoroiflio  folucndi  appaltum  gabell*  intelligitut  qua- 
tenos  appaltus  duiet.  P*^?*"^! 

Protcftatio  nifi  fiat  iii  aattibloOonis,non  impedit  pof^ 
reflionemcxigcndi.  .  p.iS.n.^y 

Pioiimltas  non  confideestar  b  tnalocacD,rcd  fealocius. 

Ptoprictatis  caufa  abforbct  caufam  pouaEonis.  p.i  j. 
iliim.4C 

Proximior  qoando  exdudatac  k  Gmiost*  ibid.  na- 

Pcorimins  non  oonfidccacnr  in  m«ioncB»red  (enion- 
tas.&iws.  p.ii.n.50 
Proximitas  non  attcnditoi  in  roaioratu,  fedmaior  ccas* 
■  p.i4-n.<>4 

Pucc  feptennis  potcft  ordintri.  p8jJI.1i 
Pupilli  ,&  vidujc  excu(antur  dando  pecutdas  adlumun 
certuro.  F  J^.n.jg 

Punitioncm  ioftam  delin^aenti  fine  piaoo  affean  licet 

pctctc.  E'V**** 
Pooiiio  dclinqoeoiiamcftaaai  victiKii.    wid. n.|o 


QValiras  dcbci  prjecisc  probari  qa|nd»  eft  caola, 
quod  quis  obctneat.  p.i»JM4 
Qualitas  tcquificaaan  ttqoiriioc  cempoi«aaai«p.i4- 

num.^t 

Qualitas  tequirit  pctfcueraniiam,  Tt  fit  docabilelBiple- 
menturo.  ibid.n.fij 

Qu.iliras  rcquifita  inaliquoexteoditucetiam  adeiue 
dciccndentea.  iWd*^ 

Qga^  bi  connent  cepetba cmlecqr*  p>E*iJ* 
mer.yo 

Qui  »ult  conlequens  vult  oriam  ancccedeos.  p.^t, 

nuro-So 

Quod  fii  iuie  pamiuente  poeDam  non  meteiar.  p.f. 
num.ax 


RAncorboiuiSt  qooqnlttppcdcpeciadicem  cafti- 
gari^eliOum.  p.ao.n.if 
Rancocero  bonom  non  lenenmr  dimictcn.  ibid. 


mer.14 

Rarificatio  cquipacacot  mandato.  p.  a;.n.x9 

Ratifieaiio  indoeiiar  non  foli^m  verbis»lederiamla> 

ais.  pj;.n.i7 
Ratificario  noo  iQducicoc  nid  pcobatio  iilius  nece(raii6 

conclndac  .  ,  Ibidji.a8 

Ratiiicari  nonpoftiuiCtqinenonlnnffiiAanomine  ta- 

tiiicantis.  ibid.n.a9 
^fficare  Tidetarconttaaam;qailblnil,veltecipice< 

cauiaillius.  p.;6.n.4x 
K;nificaiio        prxcedentis  ex  fa£to  non  probaiur» 

idiS  neceilaiib  tadfieadonem  inietat.  pag.  ^t.  m- 

mc  r.  j  3 

Ratificatio  noD  pcduinitac,  (t  ddiftum  eiTci  ratificace. 
p.6}.n.}<  ' 

Ralificttt 
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Notabilium. 


Ratlfirtti  polHinc  IbfnronMMl^qtiKnoftfonomfne  gelbi 

fmt.  ihiJ. 11.^7 

^  Ratificatio  ez  fa^  oon  inducitur  ,  niH  habiu 
l^ena  notitla  aftns  cora  fnis  qualicaribus.  p.<). 

inim. ,  8 

Ratificatuninon  ccnletur  inftnvncnturo ,  oifi  (uerit  le- 

ftaRi,8einte1lrAam.  ibid.n.j9 
Ratificacio,  vt  indncatur ,  dcbct  alievpnbaKerrifnri.tm 

pleaam  aftua  in  raiificantc.  ibid.n.40 
RjKifiaKb  vendlitfenis  non  prslmnirar  ,nffi  eognita  il- 

la  cmn  ruisdcf^flibus.  ibid.n.^t 
Raciiicaiio  vt  prcfumatuc  quid  tequtranic.  pag>6}* 

iipm.44 

RatfficdlenaopnefiiniliocdiibiatdeiuceGlo.  ibl^nft> 
mer^f 

Rtftficacio  indocicDr  ex  lcfencia,  8e  a£hi  poticiiio.  Ibtd.  ^ ' 
num.46 

RattHcaiio  aStn  niiiioris  quan<k>  ceaicatuc  fadbt  i  ma- 
ibre.  ilNd.n.4S 

Rarificaiio  vt  inducatnr«feqiiiKitiirlciendtomnium  dc- 
fcduum  A£tai.  p.64.n.  jo 

Ratificatio  non  przfumiror  vbf  eonftic  de  lcliarte. 
ibiJ.n.p 

Ratificaturum  altura  promit:cns  pcoinittic  fj£bum  pro- 

priure.  pw«.n.9Q 
Ratificatio  non  deducitnr  nid  ex  ii5»qiiBad  alium  ti- 

tuluna  cefetti  non  pofTunti  ^.67.0.9 f 

RMiiieani  debec  haoece  leieniiam  t&M  plenam.  &  cius 

nnllitaium.  ibij.n.96 
Racificatto  icquiric  oroncs  nccctlartas  (olciTitiitatcs  m 

iconitAtonc  adlus.  ^.67.^.97 
Racfo  nanitalislolapeieftaU^actaddecinoncm  caufa- 

cura.  ^  p.jf.n.iS 
-lUib  natnnlis  fiifidtaddedfionem  can&ram.  p.47. 

num.fi 

Ratihabicio  in  dubio  cx  (nGto  non  inducitur  1  ioi 
ftc  laieqpreiatiopcoTt  gftemi  eft  vtilius.  p.<a.na- 

mer.J5 

Reciperc  aiiud  cft , ^uam  conficeii  tcccpiirc.  p.79. nu- 
mcr.ii 

Rcgalares  omne^,  cxceptis  Capuc inis  ,  5;  Minotibus dc 
Obfcruaiitia  ,  puduui  habcrc  ftabilia  iii  commtmi. 
p.t  5.0.11 

Reittara  eft  inccAcenie  cnm  omnibos  iiiis  qualitati. 

btts.  p.£6.n.8i 
Rcmediam  cap.  remttfrMnin ,  h  tbcf  locam  ctiaTOf 

quando  iudex  piioM;  potrcffioiie  mal^  p.5^  tia> 

tner.jtf 

Renunciaib  cnhicar  etiam  ad  innexa.  pag.S4.  anme" 
co  j8. 

'Rcpcsefencatto  non  datut  in  Icgatis  particuUribus. 

p.i4.n.68 

ReptETeocaDsnonpoceftplus  cepr«reacacow  pag.f  ojiii- 
mer.4 
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ficileeft.  jP-**'^ 
Vinjiaam  petCM  ^ff  ill^Wir  ,  Jc  WHH»  «Wio.  •W.» 

ucnduseft.  ibid.n.41 
Vicaria  nugna  Neapolis  n\ale  iutUcMit  >  fUt  OAfi- 
CM  Mb»  hicni  ponianqc  ^  liwp*  fi^T^Mr 

mer.»4 

Violentia  quxlibec  ^ickuc  ioiPtiji  [^ttoiiaUlL  pag.l?. 
naro.ja 

Violeiuia  v£  difllMr,        «l|Bin;W<  ^bwUw 

roet.3J  ,  . 

^TiolaMkM»  iite4rifiiiit44  ^vimc  |ih«o  M»* 


noti»  ibi«i.ii*}4 

Violenu  nMis  dtekw  •  iniittioil  honitti4>  hoH^ 

ne  infcrtur.  p.i9.n.j7 
VtolcoiiUD  aliudnatutx.aliud  hominis,  6c  pcilispco- 

oeoiUnililM..  94^'»»^ 
Vocatus  pcopdft 
tncr.  6  5 


p.6»ji.j4 


neceflficatc, 
VfiicpMc  quis  dicatw. 
Viiaiiinn  4  feffinttk 
p.J4.n.i| 

Vfaraiiuin  eft  paduro ,  quod  raluum  fic  capiule ,  & 
crom  coaom.  '  ^.5^01.4;  - 

VGu  JoqaeoiM  JBSMMnk  tmndiwt  in  «int»flribtis> 
aelegatts.  a,»7Ji.ti; 

Vfiis  coraunl»  liyiwii  4lft . — * — *—   


xacusi 

T«ide  Appdbdooe  Qoa  «Bic  Ipoola.  p;^iS.na>; 
niet.aA 


F  i  N  I  S. 
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